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P  R  AL  F  A  T  I  O. 

PAiicis  te  voUfhxxxicc  Lcdor,  ttt  &  confdn  mi  raionfmf  &  fcr^tndmtm  *rdi»m  mdum' 
$.  I.  OfMfculitm  hoc ,  e(l  xiditamenttm  dd  MedaffAmKcvercndi  Patris  Bufenbauin  , 
de  quoNazhAnatlSotueUui  in BthiiothnsScriptorumSmet.  JESU,  itshdet:  Hcrmannus 
Bulenbaum,  uacioncGermanus,  patriaNotcclcncnfisinWcilphalia,  oacus  anno  fzcu- 
kti  \6oQ,  DeofcinSocietacedevovic  1619.  &  vocorom  quacuor  racramencnni  fblemnc  dixir. 
DocuicineaHomaniora^PhHofopbiam.ThcoIogiamSchblafiicam  &  Moralem ,  rcKicque  Col. 
legia,  Hildcficnfc  &  bis  Monaftcricnfc  iu  Wcftphalia,  Vir  eximiae  priidcnri.r  &  fingularis  do- 
ftrinx ,  unde  a  Cclfiifirao  Principc  Egifcopo  Monaftcricnfi  [  Chrifttphoro  Bemurd»  de  GaUh  ]  in  ar- 
bicrum  confcientije  fuae  cft  adlc^us,  eoquc  munere  magna  tam  ipiiqs  Principis  quam  Aulico# 
mm  commendatione  perfundns.... .  Ii^nerocribttnali  Poenicenci«,  commilTos  fijbianimAsmirjt 

dcxtcricace  regebac   Sufccptis  pratfcnci  animocxircmi<;  Sacramentisfpirituni  Dco  rcddidic 

Monaftcrii , ubi tunc  crat Rcilor  ,  dic  ulr.  Jan.  1668.  Dum  Thcologiam ,  qua:  dc  Motibus  tradar, 
pr^IfgcrctCoioniar,  compofuicaurcamillam  McdulUm  Cafuum,  quacia  omoibus  dcin  rccufa 
Provinciis,  omnium  cenuic  approbationem i  acquc  ica,edidic  Memillsm  Theologiae  Moraiis, 
Monaft.  Weftph.  apud  Bern.  Raesfelc  i«4f.  recufam  Colonue,  Francofurci,  Lugduni,Romc, 
Vcnctiis,  Maccracac&alibi,  ad  miniinum^^.  vicibus ,  &  cdirio  45.  fada  cft  Ulyfnponc.  P^is 
iterum  fipiu',  ac  rrcnfa  t(l  tum  Antverpid,  tum  Cfiloni/e,  un  ut  facile  qtitnquagefies  fubierit  prdlum. 

§.  il.  Sei^uar  Ordinem  hujus  MedulU  ,  Ciufque  textum  prtmo  loct  flAtuam  cum  notis  Commtuum  dd 
mtrgfntm,  stt  difcernipo^Jtt.  Et  quMHvis  m.dihs  Medut*  fmt  aliqud  froppfltsones  poJimedMm  mfg/d  i 
Poii/ifciitu,  (Jcr^itetiimefi&impreJfnsiUedetretst^etinm  Alcxandri  VII. )/j;»^;7 »0» correxi^uktiisMe 
nec immutcivt  corjtcxfum ,  tttm obrationes,  quas notant \ indiciz Goh^mT^x parte i.  ohferv.  7.  tummaxi- 
wr,  w  CavtUatores  dtcerent  plurtbusvitiis fcstutfe :  nil  autem  iticommodt  foteft  tsmertex  hac  imfrcffjne^ 
quiifuisUcis,  ubifropoJitionesilUoceurrentt  (I*tim  fuhjiciem  diumutieium,  se  imlieeh ffi^fim  ^  qut  re^ 
frobtmdnsefl.  SedaeeiioMiisfemperfefiurfimemiMS  ^zxmM^ 
'Vtdebitur  effe  major  Auiloritas  &  ratio  firmior. 

III.  S^epereferampropojitiones  damn.ttas  kConciltisvtl  Ponttficibu! ,  a^un^  omnesjimul  reperies  hic 
foft  prxfationcm  ,iiemfe  ArticuUsWic\c&yH\iMt  Lucheri;  Itempropojinones  Baji,j4r.fcnii,Moiino$, 
MUafqHcrefrohet»sAKiexy\\Amw,  XI.  Alex.Vlll.  Innoc.  XII.  ASsdecrettiPetitiJknmMmetiem 
damnattonesaliarumfrefefaiowttmpenenturfMisUcU^quMudoagetitrdeiBiswititf^ 

§.  I V.  Referam  etiam  ftpe  varias  fententias,  tfuas  licet  non  femper  pofttivh  improhAturHsftm ,  MtfameH 
nen  ideejndico  effe id>folute probandas  atit  paJftm  fequendMS;  referotMmen^utCamfeffMrms  fciMt  eMsigrMvi. 
his  Anaemkm  deceri,  &  pojfit  difJimuUre  quandoque  im  wetd^kete  enm  PeMtiitimms ,  fi  certts  eccedMsu 
cmumfiMiits^hqMdreeUmttpMSicabtUs ,  uti  pluribus  duetm  ^imid§  de  frndeHtiM  ConfejfMrii,  Mtitm 
fdPe  referam fententuuiitrimque  probabiUs,  &  non  addam,  preqiuferteJUwtemitdeiSis  jHmiem^  wsmsu-- 
riu  nbi  quMrefur  de peceatis  cujui  canfam  dabo  /.  4. «.  1 54 z. 

$.  V.  AuiioresbrevttMtttcMitsacitMboMddiiSieiMsuimifrimis  Utteris  Hominum^  quM  citatioHes  ut  iie' 
teSgmttser,  &  mUbutmmdkMtiquMHetitussliatnmt  liktmteB,  t,  foft  frofofitimetdiumiMtmt», 
93'  redigMmplerofqueinOrdiHcmAl^Mbeticumt  ^cumexfUctUieiudi&MrumiUibreviatioHum. 

§.  VI.  IJbi  non afpgnavero  Librum  velTraifatum  Au£foris,  quem  cito,  inteffigetur  Liber  velTraiiatus, 
inquoagitdefubjeCiMiHMteriMy  v.g  fiinmMteriM  PrMce^terum  DecMlogt dtxere, itz  Sanch.  /.  /.  c.  ^.inteffi- 
geturSAnchcz  inOperewundifiveim  Deeebffim  yfiettMWerehimuteruiltMliimemiy  iHte/l^etur  Sancbez. 
mlMnsde  Mafrimonio;  (^itkde  mIHs.  Sftmdfmtmtumesiffimemtetum  Ucumffed v.g.  tMmim.%,  vet 
m,  in  qm  ^ocveliffudhahet  AuCfor ,  cintio,  quM  omittitury  reperietur  pMuU  Mnte  in  eadem  quMfiione  ,cum 
edteriere  defignMtione  libri  dr  ioci.  Modum  intelligendi  citationesjuris  CaneHici  &.  Civilis/epertes  l.z.a  n.Sj^. 

%.  VII.  Etiam  citMbo  quMndoque  AHiferes  Remd  cenfixos ,  quos  UeefMm , «mequMm  configerentur :  vide- 
Utfu  LeShr  i  qeiditkrmm  mkmmm  Idsatmem^m^imerdMiu&mfmmUwudefr^am  fidfeSkimfuffiem : 
fecosMittemifforum  Mnnote ,  utiH^kerefoJpnt  iffi  ,quiiS.  Sede  fwtAMtemMattttletUret kgmfdt.  • 
$.  VIII.  Meduffa  Patris  Bufcnbaum  divife  eft  i»feptem  lihros,  quorum 

Liber  Primus  eft,  De  uiiuum  MerMliMmrefftU,tHmiHtcrHM,  hoc  eji ,  Cenfcuntiui  tum  exterwu  ,luc  ' 
tfi ^frMceftUhifftturt,   '  •  •  ' 

Li1>er  Secundos.  0if/rjri]Pi(lf  Fi</^(,  5^^^^  .. 

Dber  Tcnius.  "De  prMceptis  Decalogi  &  EccUfiM. 

Dber  Quartus.  T>e  praceptis  certorum  heminum  ftatui  prefriis. 

Liber  Quincus.  De  medo  dtfcerHeiidi  HMturMm&ffrMvitMtemfeccetermm,  ^uMcemtrd  di&u  frsiceftM 
4mmmittwwiwr,  .      #  *,  - 

Libcr  SexCHS.,  J)e  Sacramentis  novM  legis.  *  . 

Libcc  Sepumat.  De  CeHfuris  EccUfiifiicit  &  irregu/uritMtihi* 

.  .  ;  *  l.  '..   '^.  SPECIALE 
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SPECIALE  PRIVILEGIUM  GyESAREUM. 

AROLUS  SEXTUS,  Divim  favenK  . 

Clcmcntia,  Elc^bus  Romanorum  Impcrator  fempcr  Augu-  . 
llus,  acGcrmaniar, Hifpaniarum,  Hungarix,  Bohemur,  Dal- 
matiar,  Croatiar,Sclavonia:  &c.  Rcx,  Archi-  Dux  Auftriar,  Dux 
BurgMiviiac,Scyri£,Qurinthia;,  Carniolje  &  Wirtcmbcrgarj 
ComcsTyrohs&c.  Agnofcimus&notumfacimustcnorcprarfcntiumuiiivcr-  . 
(is^quoclcum  Nobis  nofter  ^  Sacriquc  Impcrii  Hdi^lis  dilcdtus  Petrus  Noethen 
notRini: Patris  fiii  S  n  r  v  a t  1 1  humillime  fupplicarit,  ut  Privilegium  imprcflo- 
rium fiipcr P.C. L A  CROIX  SocictatisJESUThcoIogiaMoralifibiimpcrti- 
tum  ad alios deccm  Annos cxcendcre  Cicmcndilimc  dignarcnmr  j  Nos  fub-  > . 
minxparitcracxquaccjuspctitioniannucndumccnfucrimusj  acproindcAa- 
thori^ate  Noftra  C  x farca  omnibus  6c  finguUs  Bibliopolis,  Bibiiop^is,  Typb^ 
graphis,fi£aliisquibufcunqucrem  librariam  (eu  ncgotiacionem  cxcrccntiDUS 
firmiccr  inhibcmus,  vctamus  &  interdicimus ,  nc  quis  fiipra  nominatam 
P.  CLAUDil  LA  CROIX  ThcologiamMoralcm  fub  hoc, aliovcTituIo 
perdccemAnnorum  fpatium  a  lapfu  prioris  compacancium  mtraSacri  Romani 
lmpcrii,&Rcgnorum,  Ditionumcjuc  Noll:rarum  hxrcdicariaiLim  fincs  rccu- 
<icre,  vclaIiisrccudcndumdarc,alior(umvcimprcl{amapporcarc  citra  pr^fati 
impctrantis  cjuldcniquc  hxrcdum ,  ac  (ucccllorum  voluntarcm  &  alfcnfum  in 
fcriptisobtcntum  aufit  vcl  pra:(umati  fi  quis  vcro  Iccus  facicndo  Privilegium 
hocNoftrum  fculntcrdidtumviolarc  contcmncrcqucprxfumpfctit,  cumnon 
(olum  ejufmodi  Excmplaribus  ubicunquc  locorum  rcpcrtis,  pcrpcram  quippe 
rccufis,  (cuapportatis  (tjux  dicltus  NotTHBN  fivc  propria  Authoritatc,  fivc 
Magillratus  illius  loci  auxilio  fibi  vcndicarc  potcrit )  dc  fadlo  privandum  , 
fid     decem  marcarum  auri  puri  pcend  A^rario  feu  Vifco  Nofro  Cxfareo  ,  parti 
Ufe  ex  xquo  perulendd  y  omm  fpe  'vem£  fuhlatd  ,  muLUa^idum  dccermmus  ,  • 
dummodo  tcnorhujusPnvilcgiiinhoncc  hbriimprcllusrcpcriaturi  Manda- 
musicaqucomnibus  &:  fingulis  Noftris&  SacriRomanilmpcrii,  Rcgnorumq; 
&  DommiorumNoflrorum hxrcditariorum fubditis  &c  fidclibus dilcdis ,  cam 
Ecclcfiafticis,quam  Sarcularibus,  cujufcunqucftatuSjgradus^dignicaciiauc  Or- 
dinis  fucrint,  pra:lertim  vcr6iis,quiin  Magiftratu  cxiftcntcs,vcl  fuo,  vcISupe- 
riorum  fuorum  loco  Jus  juftitiamqucadminiftrant,  nc  qucmquam  Privilcgium 
hoc  Noftrum  Cxfarcum  vioIarc,Iperncrc  aut tranfgrcdi patiancur,  (cd  fi  quos 
contumaccscompcrcrint,  conftituta  aNobismuIdHco$paniri,&quibafcun- 
quc  modis  idoncis cocrccri  curcnt ,  quatenus  &  ipfi  graviHmuin  Noftram  in- 
di^mationcm,  pra:didamque  poenam  evicareyofu^pnc-} ,.  Hamm  'c^ftimonio .  "  '* 
Littcrarum  Manu  Noftra  iubfcripcarum  &  S^iili  Nofljri  C«(WBi  apprd&QQC  .  \ 
municarum,quxdabanmrihCivicatKN^ci Vi6nii«dic<^ima  oa^av&men*  A 
fis  Scptcmbris,  Anno  Millefimo^pdnj^cht^     vigefkjb  ieptimo ,  Rcgno- ; 
rum  Noftrorum  Romani  deciinb  teptimb  i  Hifpanicbrum"  vigcfimo  quinto»  v  ^ 
Hungarici&Bohemiciveroparitterdccimd(cp«i0lO. .  .•  -  ..     \   .  . 

CAROLUS  m.  pp.  ; 

aQ  \     Vt  Frid.  Cari.  Comcs  dc  Schonborn  m.  pp.  . 
*  Ad  Alattdatitm  Sacr^  Qejarea  Majc^dus  ^ro^ium.  j 


-i'^*  J.  J.  Haycck  de  VT.aldaaKcea  m.  pp. 

ORDI. 
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ORDINARIUM 

PRIVILEGIUM  Ci£SAREUM.^ 

ClJm  filim  i  Sderis  OtfArets  MajeJldtibHS  ClorioJtjJifM  memorid  ,      nuper  k  S.icrji  C£~ 
ftreA  &  CathtUrA  Majefid/e  C  A  R  0  LO  Fl.  CUrioftJpmtregnante ,  Difbmate  edttg 
Anno  1711.  die  jj,  Offihit  mmhu  Tjfegrtfhis  ,  BMioMlis  ,  &  mu  ^mtm 
negotiM/ionem  exmnoAiu  inhiiittam fa ,  ne  qiiis  litrts ,  firipts  &  k$mt  i  Atfrifcw 
StnettUis  JESU  eJitay  Jine  Si^iritritm  ejufdem  Societatis  licentia,  intrk  S.  R.  Imperii  ac  Re-> 
gnorum  &  Dominitrtm fiterum  fines  Jive  in  tote^fvein  parte  imprmtre ,  rccndcre  ,  Afiam 
iinguam  convertere  ,  wi  recudendos  aHa  mittere  ,  sat  alibi  imprejfos  addacere  ac  diiirabere 
Mdeat  du/  prajumattfih  mid&ii  viffiiti  mmtnm  tmi  furi  Fifce  Imperiali  pemkiuU^  atik^ 
que  in  Diplomate  exfrefsa  ,  Ege  NICOLAUS  MOCKING  per  Provinciam Seeui*~ 
tis  JESU  ad  Rhenum  inferiorem  Provimialis  ,  jus  hujus  Privttegn  Caftrei  ad  decem  annot 
■   eeneedo  D.  Servatio  Noethen  BibltopoU  Colontenji  recudendt  Thcologiani  Moralcm 
i      CLAUDIO  LA  CROIX  confcriptam  ,  &  Indicem  in  iUam  a  P.  L£0. 
NARDO  COLENOAL  concinnacum  ,  ucroque  Sociecatis  noft»  Sacerdoce.  im 
*  eujus  rei  fidem  has  Stterstwumi  frefrU  fith/aiftst ,  &  »fm  j^Ue  tmmus  4eit  Cdemm 
^gitfii  171?' 

(L.S.) 

NICOLAUS  MOCKING  Socletitis  J ESU  m.pp. 

FACULTAS 

R.  P.  PROVINCIALIS  SOCIETAT IS  JESU, 
Flandro-Bclgicjc ,  &  fumma  Privilegii  Czfarci. 

GUm  EdidHs  Philippi  IL  Hifpaniarum  Rcgis  ,  dcindc  Serenilfimorum  Archi- 
Ducuip  Alberci  &  Ifabellx,  Bclgii  Principum ,  rurAiraque  Pbilippi  IIL  Acno- 
vidim^  CAROLI  n.  &C.  Regum  confirmatrs  ,  dic  XI.  Dccembrii 
M.  DCXCIL,  &XIX.  Junii  M.  DCXCIV..  Provmcialibus  Socictatis  JESU 
per  Flandro-BeJgicam  pro  tcmporc  furnris  poceilas  U(kz  Gc  cligcndi  Typographos  &c 
sibiiopolas,  quiad  quorumcumque  aliorum  excJufioncm  ,  foli  miprimcre  ac  rcimpri- 
laew  poffint  iibcos  tc  opert  qnaBubec ,  Hce  appcobaca, corantibufque  eiufdem  Sbcietiwlt 
Pan^usedict,  aucporrd  edenda,  fub  coniueco  fuae  Majeftatis  Privitegio,  non  aliter 
jmperrando,  qu^m  in  fcriptis  obtcnta  &  prxexhibita  Licentia  pra:didi  Provincialis  , 
idque  fub  gravibus  poenis,  in  coDtravcntores,  auc  alicer  imprciTa  imporcaacesftacucii, 
lic  latius  in  ipfis  patentibus  Ucteris  apparer.  Cdm  eciam  SacraOeiaKa  MajeflisideiD 
valere  volueric  in  Diciooibus  S.  R.  Imperio  fubjedis ; 

Ego  infra-fcriptus  Societatis  J  E S U  pcr  Flandro-Belgicam  Provincialis ,  juxca  Potew 
ftatem  fupradii^am,  acPrivilcgium,  conccffam  a  Dccefloribus  mcis  D.  Servatio  Noe- 
THEN  Bibliopolae  ColonienH  Faculcatemrecudcndi,  &perfe,  aliofque  ycndcudi  7heo- 
I^MerAmk  rttre  CLAUDIO  ia  CROIX  eonfcriftem S' hidieemmitmoi, 
'  P.  LEONARDO  COLENDAL  iemimumm  >  nctoqne  Socieucis  noftrx  Sacerdoce , 
extendo  ad  dccem  annos  proximos ,  quorum  primus  incipictzf.  Maji  Anni  1718.  In 
quorum  fidem  hafce  manu  propria  fubfcriptas  ,  coofuecoquc  nolhri  oificii  li^ilio  mupi- 
cas.  dedi  Aocverpiae  die  j8.  Sepcembris  17x7» 
-  (US.) 

PETRU?  MAELCAMP. 

APPROBATIO    R.  P.  Provincialis. 

EGo  infrdjerhtm  Seeietatis  ]  ESV  in  PreviiKis  Hheni  Jnfertorit  Brsfejitiu  Provincialis  , 
f9tdgti$e4mi4mSn  faak  ab  Adm,  R.  P,  mfire  MgeU  MuSk  Temhrine  Prapofite 
Genereli  &riim ,  cuititulus  eji  ,TheoIogia  Moralis,  ancehac  cx  probaiis  Audoribus 
brcvitcr  concinnata a  R.  P.  HERMANNO  BUSENBAUM  Socictatis  JESU.  SS.  ^ 
Thcologix  Liccntiaco  \  nunc  pluribus  parcibus  aUda  a  R.  P.  CLAUDIO  la  CROIX 
«jofdem  Sodetatii  fn  Univerfitate  Golonitefi  SS.  Theologiac  Dodore  U,  Profeffore 
IHiblico,  k  defntatis  ad  id  Secietdtis  ejrfdem  Ptlribus  leCfitm  <f  atfrobatum ,  tjfis  mamtUri 
fermitto.  Jn  cujus  reifidem  has  litterei  meim  frefrU  f^firiftm  9  efi^  fi^  immitm  tUtU 
Ceiemdi^^FibrnemJ/inoijoy, 

JOAMNES  DIRCKINCK.  S.  J.  m.pp. 

ARTI. 
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ARTICUH  XLV. 

JOANNIS  VVICLEFF 

Damnati  anno  1418.  in  Concilio  Conftantienfi » 

Scflione  4|« 


fubl 


'Ubftantia  panii  materialtf  «  dc  firoilitcr 
fubftantia  vini  matcrialisicilMllCllKili  Si* 
cnmciito  Alt«rM. 

Accidenti*  pcnic  non  manent  finc 
lubjcAo  ineodem  Sacramcnto. 

3.  Chrifiui  non  cft  in  eodcm  Sacrameoto  i4«i* 
tict,  Amliterpropril  prsftntil  corporali. 

4.  Si  Epifcopiis,  \el  Sacerdos  fxiHjt  in  pcccato 
inortali>nunordinat«aon  conlccrac ,  nonconficiC) 
mfibaptizat. 

MiflQun  ordinaverir. 

§,  Oci»4ebet  obediredicboldb 

7.  Sihomofuerit  dcbici  contritut)  omniiCoii» 
feflioexterior  eft  Hbi  fupcrflua ,  &  inutilit. 

5.  Si  Papa  (Tt  prxfcitus  &  maluSi  &  per  conlequens 
mcmbrum  diaboii ,  non  hsbec  potcftuem  ruper  fidc- 
ks  fibt  ab  sltqao  datam  >  nifi  fmtk  k  Casrsrc. 

9."  Poft  Urbanum  VI.  non  eft  aliquis  recipiendu» 
in  Papani>  Ted  vivcndum  cft  morc  Gr«corum  fub  le- 
fibns  propriit. 

to.  ContraScriptnrain  SiCft«^u6cIyiriBedc&- 
ftici  babeant  pofTci&oncii 

11.  NuUus  Przlatoc  ddMC «liqttcm  exsonmaiii. 
care,nifipri^tfciatcumexcommunicacum  i  Deo  : 
Aquiliccxcommunicat^fit  ex  hoc  harreticuS}  vd 
cxcommunicatui»  ■ 

is.  Prslatus  excommonicani  Clericum>qui  ap- 
pellavit  ad  Regem ,  vel  ad  Concilium  Rcgni  ,  eo 
ipfo  traditor  eft  Regis ,  &  Regni. 

1 3.  llii ,  qdi  diminunrpraidaccrcfivc  cudirc  vcr- 
"  bum  Dei  propter  cwoMMunicitioncm  homioufn» 

riinc  excommunicaci ,  dc  in  Dci  judicio  tfadiiorcc 
Chriftlhabcbuntur. 

14.  Uctcclicai  Diceoiio t.TdPrciby  cero  pradioK 
reverbumOei  abfquefUiAMilClC  ScdiiApoftoliCK* 
five  Epifcopi  cachoiici. 

tf.  NullnseftDominuscivilti,  niillusiftPrada» 
tut,  nullus  eft  Epifcopus,  dum  eft  in  peccato  mortali. 

16.  Domini  temporales  ponfunt  adarbitriumfu- 
um  auferrc  bona  temporalia  ab  Ecclelia ,  pofleniona 
tishabitualiter  delinqucntibut,  id  cft»  CX  ' 
non  IbJiim  a&u  dcUnqiKntibus. 

17.  Popularcapoflumsid  finna  «Utiiin 
noc  dciinquentes  corrigerc. 

15.  Dccinut  funt  pune  cle£moryns  9  ftpofiiint 
Parochiani  propter  peccata  fiionimPnelatonim  ad 
UlMtum  fuum  casauicrrc. 

^  19.  SpedalcBOracioacicpplicataBoniperfoncper 

Prxlatos  ,  vel  Rcligioros,  non  plus  pmfiilK  cidcm> 
Huim  generales « cxteris  paribuc. 

»0.  ' 
nunicatuseo  faAo. 
'  at.  Si  aliquis  ingreditur  Rcligioncm  Drivatam 
qualemcumque ,  tam  pofteflioiiatoram  qiiini  Mcn- 
dicantium  ,redditur  incpcior,  ^*-*--*^*" — ■-■^ 
(crvauoncra  niandatorumDci. 


s  s.  SAnAi  inftimeniec  Refiglones  prlvctas,  fie  In- 

ftituendo  reccaverunt. 

s].  ReligioH  vivcntes  in  Religionibus  privatii 
non  funt  de  Rdi^ne  Chrifticnc. 

S4.  Fratres  tenentur  per  laborem  manttllM  vi« 
ftum  acquirere,dc  non  per  mendicicatem. 

xf.  Oninccfiincfimoniaci,qui  fe  obligantonit 
pro  aliis*  ds  in  temporalibus  fubvcnicnti^ii. '  - 

t6,  Oratioprxrcicinullivalet. 

17.  Omiiia  denecefntaceabfolutaeveniunt. 

X  8 .  ConfiroMtio  iuvenumtClcriconim  Or  dinatio* 
locoromConftcraciorefcrvantar  Papae ,  &  Epifcopic 
propcer  cupiditatem  lucri  temporalis,  &  honoris. 

19.  Univerlitaces,  ftudia,  Collegia,  Qraduatio- 
ncc  »*  Maglfteria  ineifilefflfimcvanlgcttcifitaccifi* 
troduAa,  tanci^m  profunt  Ecclefix  licut  diabolui. 

3  o.  Excommunicacio  Papx,vel  cujufcumque  Prx- 
Icci  non  cft  timenda  ,quia  eft  cenfucc  Anti>ClicaftV 

3 1.  Peccant  fundanicc  Clcttfircift.iafredienKI 
funt  viridiabollci. 

31.  DiureClerumeftcontraReguIamCliffiftL 

33.  SilvefterPapa>  A  ConftantioucXmpcfitorcr- 
mrunc  Eeclefiam  dotando. 

34  Omnet  de  ordine  Mcndicantium  fiinthnrctii» 
ci<&dantescitdcifmorynasrunt  excommunicati. 

ll'  IiVedicntCS  Rcl!gionem,autaliquemOrdi* 
nem  eo  ipfo  inhabiles  funtad  oblcrvanda  divina  prx- 
cepta.  6c  per  confe^ucas  ad  p^venicndumad  rc- 
gnum  coelorum,nifiapoftacaverintalrclfiiem. 

36.  Papacum  omnibus  CUricIs  fuis  pofrefTioneni 
habcntibut  func  hjerecici,co  qudd  poftcdionet  ha- 
henc  &  confcntientes  cit ,  nmncc  vidclicctOomiQt 
ficcularet,  dc  cxteri  laici. 

37.  Ecclefia  Romana  eft  Synagoga  Satanx ,  nec 
Papaeftproximui,4;  inwmdiatni  Vkariui  Clirifii, 
&  Apoftolorum. 

3  8.  DeeretalccEpllloIxruntapocryphx,&  feducuc 
ii  fide Chriftij  &  Clerici  func  ftulti, quiftudent  eas- 

39.  Impcracor,dcDominifiecuiarcsfuntfeduAii 
dlaboto*ut  Eccicfiandocarcnt  bonictcmporalibui. 

40  EleaioPapsiACaidinaUbuit&diabnlocftin- 

trodu^a. 

■  41.  Ndn  cft  denecefficatc  fifuHi  ercdcn  Roma- 

oam  Ecdefiam  elTc  fupremam  inter  alias  Ecclcfias. 

4%.  Fatuum  eft  crcdcre  Indulgentiit  Papz , 
Epilcoporum. 

43 .  Juramenta  illicita funt> quz  fiunt  ad  corrobo- 
randos  humanos  contraAut,  6c  commercia  civilis, 
44-  Auguftinut  f  Benediftus ,  A  Bemardut  da- 
mnati  funt,  nifi  posnituerintdchoc,  quddhabue- 
runtpoircflionct.  dc  inftitucrunt ,  A  intraverunt  Re» 
iigiones:  &  <ic4  Papan^uaaduItinuuaftclii|iofiMa 
omnet  fuot  haerctid. 
4^.  Omnca  Ral^nca  indificrcatcr  insroduAc 
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19'  Concil.  R^gioruRi  np,' f  t*. 

I.|f  Nicacftianaa univerfalts  EccleM<i 

llffttmtoruin  onivcr<it4S. 
^».  J>aulus  nomiuamfuiciiKnduiiin  diaboli» 
Hax  ^uoftlaai  «Auf  «ftibut  iffiafiti  ■iliiiinniiigii 

3.  Prxiciii  non  funt  partct  Eccl^', 
MFfcjMMitcrc^KabM,  edqudd 
oWMillllM(qu»iplainli|«i^aoo  nifiito..-  -^.  'a^ 

»jg  J|wftiw«     <iiywi»<ft  io^  

|M»entclD  jiiftitiam,  tamennunquain  cA  pars  S.  Hc 


Al^^  :JfiiUUU$  Hus. 


T  V 


ejut  A  habcntc*  Sctiftmx  notitiain  &  eftftum 
J41S.  01  Cmu/.  «liiiQHiduia  paputum ,  debem  p 


prstemri  «acommunicttioiic.  QgM  ftAMI  vd 
mtii PrdMuni«ndct5aceRlon  ric  iliftiiimiimiiia 
■iMrtjnoRdcbccfiibditocobcdii»  , 
QP^**'  peadicwiti»  oficium  dc  mcndaiw  m- 
wl^^MCi^diiti—  gtieditj  &  illud  mandc- 
(Am^dent  owqai ,  prucMi  excommuoicauone  noa 
obftaiitc. 

*•  ♦  P«r ccnfacy  fifrtiftifti w  excommuniouioniite 
■^MMiricft.taMNiMiai  firi  Cxaltacioiiem  Cicruc 

popiiltim  l.iica!cm  hbi  fuppcditat ,  avaritiam  muitipli» 

cac,  malium  praicfifdtMam  pnMMCiM-ClMiilk 
li|Mm«iMm«nilcMcft,  qobd «b  liiiiriiilfcM 

ht  procctftinr  cenrarx,  ouas  vocant  in  "  " 
bus  fuJminationcs  ,  <]Utous  Clcnip. 
proccditcooMi  iOBc,  qui  ' 


^         '  '  —  f/....- .-V-  proccattcooMi  laBC.  qui 

SSr,tcfS?,'rre:Si:!i1^  J3Mlli.3Uiac««p^rcmaxim*^ 
Mb^atia  i»rLd«fti«,Zr    '       -"^--Ui^CM       »0.  Si  Papa  fftmalus. 


 iretia  prxdeftinatioms. 

> ,  i.  Sunieado  Ecdellam  pn»  «mvocatioDe  pr.xdfr 
ftinatorum ,  live  fucrint  io  gratia  li ve  noo  fecund 


f  nii  «pm  BMh&c  S.  Qi. 


P«HqiMnii» 

_  i^^mMtm  ifueiMitcliliu  criminort  vlventcs 

Saccrdotnpolluunc  potcltatcm    <k  lic  [jth'lil  iiihdelci 


praerercim  li  «ft  prafti. 
CQC«  ^ncut  Ju4|i^^^|iai«ft     .  ~  ' 
ftooo  cft  caput  S.1 

CfUt. 

21  Gratitfprodcftinationiai 

«JnnMaipiti  ia^hbUhcri* 

li.  Papa  veiPrxlatusmaIus& 
voc^Panor,  «vcriiurAiatro. 

>].  P«p4MiiMwriiMSa«ia«irac>«tjamf« 


jpnuuaiinfaiielKcrd«.3u  i4cnunBmis£cckikt.d«ciA.  Jnm  ^^1?*!! «^"fT^ * edMiftei^ 
«ibua.  odki.s.ce„«b£.^2I!Sir^^  duniollicmgl.^uiaalus  Rcx  debererctiamdiciSao-' 


ffibMf,  ««Iicia*cenaab,«wribM 

aic«Bbus£ccle(ix  .  veocntiaM 
^llJfCntiis  &  Orduiibuc 

9.  Pdpalisdi0nuataC3tiac««MiMj»k  *F«f«a«ci* 
Ml^uMt  «alUtutioACararitpocentia 

*t'J'"''"*  fine  revclatKMie  aiTerercc  rationabiii- 
^taidelcveialio*qudd  eOet  capia fiedciiB 

-  tllMii<Cxeft«apiK|taMi  


fliirimus  fecunaiim  olHcium  )  & 
'nes  dicermturSanAi',«fa^«tiiH 
ci  landus ,  cum  lit  Oificiari  us  Dei 

»4.  Si  Papa  vivat  Chriao  contraril  * 
fccnderet  pcr  riram  tc  UtUmim 

'^^"^f''^'**'^ 'j"'*  ^«^tMm  vutgatam  .  tankii 
ailiiiim  ■ncMMfM  Ifolfn  perCbrillura,  dato  etia« 
qudd  mtraret  per  eieaionem  k  Oeo  principaliter  fa> 

■«  iiiu  |«MmOT*'Mn  miic I nin piiMaiiMMwrK.     ,»  t^.  Condcmnatio  .*c   anie  Tmmm 
ti.  Nemoger,tviccmChn!hvciPctri,nififequa-   Doftoresfatta   eft L«V J.SLKlL^?^^?' 

litmocuroconformitasocinltitucRtisMuaodiCfc,  t   a«  N«*J^i«rr!f^-riS.  . 

^  .  3.  Papa  non  ea  vcrus    mamfejg  faSfe  Apg.  kniw^rStC^^v:^^^^^^ 

tg^P^^^^^^>     vivir  morih«s  contrar:  u^I^rqu^i: «iJS^^bt^^ 

Pitrai  *  &  quatwt  avantwm  ,  runceU  Vicarius  Ju-  «ic^,»4Ma,Dfo eElru! X^lnjCJ?^ 

da  Scarioth.  Et  pari  e,identi4  CrdiMica «on  limc  wS^SSh  A  Jbrtet  JT^^^  !? 

^m^^nT^-^-^  debem«?reS:::,!::::::r 

c  '  P*****"**»^*^"^  aliqoiapercenfuram  tacem.  <<•..**;. 

tccleluJticam  emcndjndus ,    corrigi  ootnerir^£tett.  Nm  «•' 

larijudmo  eiltradendiiSjsrocerco  feaiMHar  itrboe  -^b  0*111.*         •  i  •~",t;"' —  '  i — -  -r"* 

^uideci,  s^ibjt^,^  qu?sxris  ^Trperu^E^siS^ 

Jl^memertobcdire.nommbus,  d,ceme»,«A,;«*,  «Atonrervetur.     -  u 

i>«  ipfanfwn^  .rj^l,  Chriftus(]ncr.,nba.  monrtruod»  capitibu.per 

«pi    11  jiii.   ^^^^^mM«c^ain  •««'««tracct  DifcipuJos  fparfos  pcr  adbcaitCRanwa 

^^tZ^Hk^r.      .  r  .>      a  «1.^    .  ^  Eccleficm re^la.*f7  TSST^ 

r  V^S^  faclchalbca  cit_obcd.c«t.;AcaM^  -^poftoI.-*»id«Ie.  Sacerdote,  Domini  ftrenal 
■  ■tff«r!iTr  BiyhftiipiBMM.  <nfW«iriisadfalut«mi*guIanint  Ecclcaam,  «m». 

^TmS!!!^  ,  k     '  .  S"aniPap.,oflieiimiftWtintf«duanm: 

a«;_l«||||^tmnicdiaca humanorum  opcrura  cft  ,  dcfickncc  Mrlhy^  idtth  «M^^^Tm 

^uodfuntvcbrinsioftvelvitiofa.quiafihomocftvi-  »fodieii.    V^^W.^TTT  V.^T^T 

wn.s,&agit^c<|ai^,tuncagitv,tios^,  c^ilcflvir-  •  ja.  Nulluc  «ftDomlnnc  cirUis. 

IMlus,  *  ;>girqaw^iuan,tuoc  agit  virtuos^.  tjuia  iicitt  mti  iiUailft]^life^Mllrtji^^'^fa 

vidum,  quodcrimendickttrfiumortalcpeccatura  *  W3i^-.,i  JtffrT^^S^  ..  . 

safot  aaivedaluer^iH^I^Mliliic  vicM  .  i«  «inM  '  ^  < 

tWifcat nmn»t «i^ laSNl vinMfi.  i  v»;  i^t.«v^  . . - .   .  .  ''^ 

.  f7.  Sacerdotes  Chrifti^iveBtesfecun*i«|M^  mwijg  i.i    «  ri  it  .1  ji  a  _mumi^  mTT  . 


qodd  oporteat 
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Arnoiii  Lodioi 


'H 


^rtunli  41.  Mvmv  iMthtrt ,  mnn  tfm»  dmmmt  i 

JL^ffr  BidLtm  y  iLxitrge  Dmmm  lf« 
TMb  I.  Bullarii  apud  Ckeni» 
4f  K 

t 

fi^renca  fencentia  eA,  fed  ufitata*  Sacramen- 
ttnovattogiajnllificinacm  gratiam  iilia  tiarc» 
"qtti  nen  pommtobicciii. 

*     z  In  piiero  poft  Baptilmum  wagatf  rcmancag  pea- 
catum ,  cii  f aulum  &  Chriftum  limui  conculcare. 

•firaffticerii-  " 

4.  Imparic^fflMntat  morituti  fert  fectMn  nccefla- 
'mdmagnumaimoremf  quirclplo.ftiiccitlacercpa»» 
-aaHR  Purgatorii,  A  iropediciaCNdttmiNSIii 

S   Trc!>  ciFc  pjrccs  poeniienuae  ,  concricioncm  , 
•ConfcOioncm  fit  Satirfa&ioocm  ,  non  cft  fundacum 
«iirfi.Scriptuc«»iMcinooiiqiiic  SS.CIiriftiaMcO«Ao- 
,  ribuc. 


^uae  liccBc ,  A  aoniic  mmMR»  ioaM  >  I 
.  «».  imMicMwto  »  ^  vMM^icr  «M  coafik. 
>,  noft  vdcK  •drKnifioDcmpccmepropcc- 

adualihus  dcbit*  apud  Divinam  juUiciam. 
ao.  ScdticuaturaredcotcaliiduJgcniimcflcCdui»- 


j  I .  Indulgentia:  ncccHlirix  func  (bli^m  publicis  cri- 
mioibu*>di  propni  cencedumuir  duria  fidummodo 


ai.  Sex  generibus  hotninum  IndulgctKiat ,  nec 
func  necc<fartxncc  unies:  vidclicccmortuisfcuoMiii- 
furiaiiidiWMiCil^iUmiimpeditia>hia,yi  ■DeMl> 
mifaruiK  cricaina»  hia,qui  crimina  coramiftniw  « 
6dnon  pobliea»Jatc>  quimeiioraoperantttr. 
zj.  (^xcommunicacionaa  funt  taociUn 


24.  OocatKiifunc  Chridiaaiflii 
iiBtSitioacm4|u4m  tiincre. 

Chrifti  Vicarius  fuper  omncs  totiua 


6.  Cootritio,  quoc  poratur  pcr  dircullionem ,  coUa-  ob  ipib  Cliriito  m  H.  Pccro  tnilitucttt. 


L»(|uA^uia 

gint  jnnotiuosin  amaritudme  animx  fux,  ponde- 
ratidu  pcccatorum  gravicatcm  ,  multituduicm ,  fjt- 
,  diwtcm»— jfcWhOMw  bcodiodinia  ac  mcriMi 
damnacioms  acquificioocm ,  Hnc  contririoiiiiiciiy» 
•pocfitam,  imd  nMgis  pcccatorem. 

7.  Vcriliimum  cll  proverbium  >  «Scomniumdo- 
«AfiMdoflonHiciooilMie  iu«cuiii|uc  dat4  pra^^amiua,} 
,>it  ■weo^noB  ftceto»  fiimina  pgaaitoiia ;  opiioM 


r  pceniicntu  nova  vica. 


k   a«.  VmbaaiClMilliadFeirum» 

vrra  fuftr  ttTrmf^fit^ummiMm  1 
•bipfoPecro. 
^   27.  CcrcMB»  in  numu  Papo  aut  &cie&c  fVicAt 
.aoocflcilacoerc  articulos  tidiii  imft  imc  Iqfn  aw» 
i  rum  ftu  bonorum  operum. 

sS.  Si  Papa  cum  magna  parte  Ecclelix  ficCilii 
iciiBirctf.iHCCiMMaeintoCt  «dimciKMieft  peccotiim 
f «ac  fameticCMWp 'iam  Amire,  pMcfertim  in  m  noa 
nccciraria  ad  falutc t»),doncc  tucric  pcrConciliumi 


8.  NuUDtnodopraefumac  ctuiificcri  peccata  veoia-  ▼ertatbaltcrumrcMobatiim^aiccrum^ppraiMcum. 
-flii,  fidaiooaMiii  iaorcalia,i|uiaimp«nbila  ift,  ac      ••»  Vio  aobic  fillir  eft  caefCMMii 

.  omoia  mortalia  cognofcas :  undc  in  primtctviificcii- 
r  Snt  ibiitm  manifalta  mortalia  connicbjncur. 
,.    9.  Domvolumusomnia  pur^  conticart  *  niiulali- 


Conciliorum&liber^concradicendi  eorum  gcftia,A 
juduandicorum  dccccccfdc  caotidantcr  contitcodi  » 
quidquidiMru»videinr,  fioi-probcRtfa  fuerit  flft 


adfacimus>quim  quod  mifericardia  UcCaibiLvoi»*  xcprobacum  ^  quocutnque  Conciiio 


i  rclinquercignofcendum. 

10.  Peccata  nonfuntuUi  rcmiila,iuii 
•'■Sccccdocccrcdctiibiiiaiitii; 
^atfi  rcmiflum  cfid^tii »  atacaim  fitficic 

pcccati«)(gmtkidaaiitt»«  iM  ppocict  itiini 
\  %St  Ttaiiffc^ai 

.  ■  11.  Mull»  -aMi»  eedidic  abfolvi  propccr 

COntritioncni  fed  proptcr  vcrbum  Chrifti  »Q^O(^(wm- 
.  ^ jUmit  ^  Hic,  uu)uam ,  coa^,  li  Saccrdocis  ob- 
iiiaMiiiifcmoiioaHn ,  dc  crcdetfortitereeaMriaiiMib 

f  4cabfolucusverieris>quidquid  fit  dccontritione. 

11.  biper  impotribtle»  con^cHus  noii  e^fec  coocri- 
,outSacerdos  non  fcrid  fcd  |oco  abfolvcrcc» 


]o.  Aliqui  articuii  joannis  Hufs  condenuiati  ift 
Conftancieaiiimt  ChriftiMammi .  verilSmi  St 
»1PM»BM  UBWciftlii  fieclcAi  poiltt  4ik 

Mrc. 

ji.  Inonuiioperebono)tiibiepeecat. 
|s.  ^  ■ 


jj.  Hxr 
Spn^icds. 

'  14*  FcaiieriodvarfiM  Tokm  «ft  repugnare  Dco 
viHtanci  iniquicates  noftrjs  per  tUos. 

%%'  Htam  eft  cenus ,  fe  non  iiwipcr  peecwFC  rnoci. 
r,  pcopMfroccultiflimum  fupeitiji  viUma. 

36.  Libcrnm  arbicrium poft  peccatum,  cft  resd^ 


icn  crcdat  fe  abfotutum»  veriilinie  abfokicus 

1 3.  In  Sacramcnto  Pccnitencu;  ac  remiiiionecui-  iolo  tittdofde  dumiaat,,^uod  txi  fe  eft, peccat  mor- 
.-pae  Boe  plus  iacit  Papa  auc  Epifcopus ,  quim  ioinr'  — 

Sacccdos }  iroo  t^t  non  cft  Saccrdos  >  «qui  ccoMl 
j  ,^uiiii>ctChriilicaui ,  ctiamli  mulier out  pucr 


14.  NullusdebetSacerdocird|wMiiMfiiflOii«> 
trirnaii  mr  iiinrnrine«%oitii»..  •  « 

if.  MagMMiftcffnreorMa,^i4  SeoniaiiiNi 

•  fiuchariftisB  acccdunt,  huic  innui  ,  qubd  lint  con- 
.-        qttddiiQa  finc  fibi  confcii  aiicujuc  pcccati  moc- 

{Mt,  omncs  illi  ad  ludicium  (ibi  manducanc  tSc  bibtmt: 
Ad  fi  crcdaot  &.  coniidantfc  gratiamibicootccutlh 
•■«••«^■haBclbU  fidmiMiceuipawii  dc  dignos. 

la.  Confulhim  vidctur  .  quod  ficdelia  in  com- 
muni  ConciJio  ftatuerct  laicos  fub  utraque  ipccic 
ncc  BoNmi  fub  utraque  %icii 

 funt  Imrctici*  fcd  fchiiOMtici. 

17.  ThelauriEccleiue,  undcPcpadccIoduJgenti- 
aib°oo  fiint  imricaChriftidc  SS. 

I H ,  Imiulimiticfimrf  iTffraadci  fid«li|un  1%  remif 
fioBM  huawaaiitiinapi  *fiBKd| 

9 


Mliter. 

i'-  17- 

QbqtuilitioCanooc.  '  ~  1 

38  AninuE  in  Purgatorio  «00  fimc  fecurx  dc  e^ 
.fumfidute»liitem  omnes  ^  necpcolMUum  cft  ullis  aot 
mtionibuciBCScriptiiris ,  iprascfle  ,ncc  cxcra  iiacum 
nierendiaucagcndzclijrirucis- 
^39'  Aaima  io  Puigatocio  MSCinc  fiac  imermifr 
aene,^oenidiu  ^wnmic  eequiem  A  Jiorrenc  pcenae. 

40.  Anima:  ex  Purgacorio  liberacz  fulFragiis  vi- 
vcncium,  mio^s  beant  u  r,  qute  fi  pcr  le.fMiafeGiftimlt 

41.  Prulaci  EccJeliaftici^' 
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Vm  Y,  di€  I.  Oa.  1^67.  per  CMifim.  Ex  omoibus. 
HgWi  immmtmm  nrnfirmMrme  Ottg.  XUL  jlTMf»  • 

■      '        '  ■•        •  t 
>t.  XJE«  Ang^»  nee  pfiwillaiiilwl»  ■ftwliHHrt 

merita  rcd>^  voc  intiir  grati.7. 
'  ».  Skutopmnalwnexnaturafaacftnioiticiacr^ 
WHMviMtim^  ficlMnitttn  opvi*  MnnAniflMciHrt* 
tJt  zcemz  nieri  tor  i  u  m . 

— £^MUh^elit ,  ft^mo homini » in  ftctu 

«ffet  mercet,  tfcnea  graeia. 

4'  Vita artcma homini  intcgro  >  dc  Ai^Io  promiC> 
(k  fuit  intuitu  bonoruro  opentm  >  dc  bona  oficra  4B 
lcge  natuncad  ilJam  conTcqocndMn  pcr  fe  fuBicittnt. 

5.  In  promiflionc  fa^a  Angclo  A  primo  homini 
coottnctvr  naturalia  iuftitixconflitiitio ,  qul  pro  bo- 
■iiOfaribM*  linc  «lio  ■cQmAii  ,  rte  ancn»  jiiAil 


«t«mK  MMffiii  >  qttiBirtcaii  ipfi  non  cwftqiitimir  t 

aili  priiks  praECcdcntium  ddiAorum  impcdinKiiM 


•9.  Opcn  Jnftitiat  A  Tcmpcrantijc  «  jfWi  ChfU 
§mtttit,  cxdigniute  pcrfonac  opcr<o6t  MM  irait 
iniiu  noajowm  valorem. 

»  &aw  NttUan«ftpacc«tumexaniu«fit«vent«Mp4 

11.  Humanz  naturz  fublimatio  <Sc  exaltatio  in 
CQofbrtiom  OivinsiMnmodcbita  fuitiotcgriiatij 


noo  fupcmatuialis. 

a».  Cum  Pel^o  Antiunt ,  qui  textum  ApoM» 
«i  KMnanos  t.  Gnutf,  f«tf  l^gan  «m  Aa^,iMtM4a- 
liter ,  (fujc  irgii  fu»t ,  fAtiunt  >  inccltignw  4>  (mnkHii 
bdei  granara  non  babcnttbut. 

% j .  Abfurda cfteomm  lcntencia»  qui  dicunt,  ho- 
■aiacmab  tnitio,  donoquodam  raperMtiiMli  4(  ^m- 
ntito ,  fupra  conditioiicm  nacuat  Sm.jvi^  < 
nim,  ot  f'iM»{ 


6.  Narurali  Ifgcconniriittim  riiithotnini ,  iir  fi  in 
#bcdicntiapcrfevcrarct,ad  c«ro  vitwi  pertranfirct* 


7.  Prinrii  hominif  integri  merita  fucront  prims 
Cicationitmuncra,  (cd  juata  modumloqiimdi  Scri- 
pctvs  ftff  «11  i«>i  vixantur  gratutf  ^a#tii!»ntiMi^ 
Cum  mcrifa ,  non  etiam  gratia  debeant  nuncupari. 

8<  In  rcdemptis  pcr  gratiam  Chnili ,  nuUum  in- 
arcniri  poccft  baiMM  mwImm  >  ^«mI  OMiiK  §»01 
indigiio  coUacMn. 

9.  Ootia  coneeflk  liontint  rntegro  Sc.  Angcf«»fbdlk 
t«n»  aonimprobandi  ratione  ,  poflimtdici  gratia: 
fed  '<|uia  iccunddm  uftim  («cne  Scripcurse  ,  noretnc 
srati.T,  ea  tmcim  minieM-  imdligtmcur ,  qujc  pcr 
ILSUM  CiiRISTUM  mal4  merentibus  <Sc  indignis 
confcrancur  *  idco  acqiM  racnt«»  ncquc  mcrccs*  ^uae 


10.  S  '^Uitio  ptinx-  tempo^-jli*  ,  qur  ,  peccato  dt- 
iniiip ,  ra:pe  rcmaner ,  <Sc  corpori*  reforrediio ,  pro- 
priinonniltmcrittsChnAiadfcribcndaeft.  ' 

it.  Quod  pii.Sc)uiUinliacvitimortaiiafi{twiia 
fincm  convcrfati ,  vitam  conibquiOMr  Mcrnam ,  lif 
■on  propri^grati«  Dci,  fcd  ordinarioni  naturaJi  fta- 
timinitiocMatioatsconftitiitx»  juttoOcl|a«Hciodl» 
putandumcftt  nc<)uc  in  hM -fMvlfc^dMiC^lNNMtMII 
«dChrifti  mcritum  rerpicitur,n.d  r.intiim  a  J  pnm.im 
infthacioacmaHicrisbumani»  in  qua*  legcnacarali 
conftic  wam  eA^  at  |aM-Bci  |iiiliMa  oInmm  iiii  1  iiiciil 
4acorumvita.Tternaredd.Kiir. 
'  Pelagii tcntcntiacft ,  Oput bonum >  citra gra^ 
ilniitAipiiaiiit^alfaMy  iw0*tft  vtgnt  cnltliiciiNci- 
Corium. 

13.  OpcrabonaAfiliitadoplicililbfta,  nonacci.t 
piMK  rationem  meriti  ex  «o'*'^|iM  liunt  pcr  Spirfi 
tttm  adoptionts  inhabiranrem  corda  FiUorum  Dci, 
fcduntdmcxco.  qudd  runtconformi*  l^,  quod- 

qua  pcfatpt*^*"'^^^''^'*'^* '^* 

14.  OpcrabotuJuAorumnonaccipiimt  indicjo. 
4icti  cxtrcmi  ampfiorcm  mcrCedem»  ^oim  infto  Dd 
joAciomcreantttracciperc. 

«f.  McioaMticinonconMitiacatqadd^aibc- 
ne  upei  jiiflrtMbtMSmiicm  AlnhcMiaaiciilS^ii  kuiii 
Son^um  \  fcH  in  eo  foliim  >  qu6d  obedit  Divinz  legi. 
.  %6.  Ntm  cft  vera  icgit  obedientia  »  quo  6x  fine 
dMricate.  •••  » 

ty.  SentiiintcttmPetagio,  qui  dicnnt,  efTc  nrcef- 
(mtam  ad  rationem  mcriti  >  ut  homo  pcr  graciam 
liaf linaitfalUitMi  tiftiMM  Detftcom.  ' 

tt.  Opcra Catcctkftonenortnn  ,  ht  fidcs,  dlcpoeni- 
temicamcrcmiflioacmpcocatoruM  faftt*  fimt  viia- 
-fU  F.  U<Mi»2lldLMMi  Hifcft      .^-  . 


«4*- AT«nls,  Aofioft  iMiMinibaC)  A< 

pientiam  Philofophorum  ,  cxcogiuta  eft  fcntentic* 
^u«  cd  Pdagianiifmum  rcjicienda  clt,  Homincmab 
laitio<«conSiiataM»  ut  per  donc  mmm  fiipciad- 
dita,  fueritlargiratcCoadiitciafiiUiMMatAiaOtii^ 
Biium  adoptatus. 

1  f .  Omnia  opcra  infidclium  finn  pmMM  •  < 
lofophonim  virtntcsfunt  vitia. 

a6.  Inicgnus  pnmac  crcacionif  nonfuitie 
jM«aciMaatiKacxakacio,f«d«mmlis  eiusconditio. 
••  »7.  Ubcmmi 
MmmAad  peecMMloMVclec. 

iS.  Pclagianus  eft  error,  diccre  ,  qu^d 
«rbttrtam  v«l«t«d  ailum  pcocccuM  vicaiadtHa. 

ap.  MaNfUiftaPMiiflmtlMMaMi  ,  *~;  ' 
viam  dc  oftium  veritatis  dtr  vitJC  ncgant;  icd  etiam  qui- 
cunMue  diundc ,  qu^  pcr  ipfum  in  vtam  lafticic 
(Jmc^.  «Hqann  lUUtfaMi)  «aaMr  poflc  ^ 


cenc; 

fo.  Aottenc«ticmiulli,fine^«tioipfittsad)UBoria 
ftfiAanboiouicMpaiip»  ficaiia«Miw»iaiMaH» 

«M  ab  cc  n«n  Aipcrctor . 

f  I.  CharttM perf c£ta  Afincerc,  qoaE  cft  cxcordc 
puro  dc  confcicniii  boni  *  fidc  noa      ,  tam  in  Gt# 


31.  Charitatilla,qiixeH  plenitudolegis,  ntm  tft 
fimipcr  conjunfta  cum  rcno  isiloae  pcccaiorum.  t  • 
ff •  ^aicelianiciMi  jaA^  rcAi  A  flhiM  vivir  y  dk 

mandata  Deiobfcrvjt ,  ac  legem  implet  percharicc» 
>  «tiic  obccnum  remistioncmpeccaconun  »  OMa 


)4.  DiftSnAio  tlla  duplicis  amoris*  nacaralis  vi* 
«ielicct,  quo  Deusamacur  ucau^r  nacurc)  de  gl»t 
laill,'iftH>Ocusamatur  dt  bcatificaa»r «  v«na  eft  4t 
commcntitia  >  6c  ad  illudendum  facris  Lite 
rimis  vctcrum  teitunoniis,  cxcogitata. 

ff^aMMti  y«<nii|iiMnr^ 
pcccccumcft. 

)  6.  AOMT  nactmlis ,  qui  ex  viribM  ncctme  exorl. 
tur,  cxffatoPhilofbphlaperelationempFaftimptioirit 
iHMMrae, cumMmm  Cnicis  Cbnfti  <iclai4aiar-i^ 
voafcalHit)oAatMiit; 

j7.  Cum  Pelagiolentlt  i  quibonl  aliquid  natura- 
lii,  Ikk  eft»  guixl  «X  natura  fiilii  viribai  occiim  <iae% 


j8.  Omnis  amor  creaturs  rationatit,  autvr 
eft  cupiditas  qui  mandoc  diligicur  ,  quai  i  Jc 
pioMBettr,  «atlcodabiliciUcdiariiMjqat  pcrSpi* 

ritum  fan^m  in  corde  difFusi ,  Deus  amatur. 
]9.  CtjnMd  volancari^fittctitMfiocccIbri<)fiac,li« 
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40 .  In  omnibutfMM  MkM  fWMHMr  ftrvit  4oMM«  Agnum  pretium  Deo  pro  peeeatis  noftris  offerima^ 
njnri aipidfrati.  ficmi^uidain  emuiics  «utumant,  (  n4niaJioc|utefle- 

4 1 .  It  Jib«Rtlii  modm ,  qui  eft  ik  ncccffitatc ,  nua ,  iahem  «liqm«ipam  ,  rcdemptores , )  fed  aii- 
lrt>ert«tii  wifcw  «wi  repcriwif  m  Snriywk»  fiidfc»  yM<4  iiiMiini  rJnaAi  fi»i.<y>i««j«t»ia 
lumneimenlilicmRfiikpcccatoi.                       °  cpplicctnr A  cunitauBiuwiB. 

4i.  JiiAin^  ,  c^uA  juftificatar  per  fidcm  impim  >      <o.  Pcr  paiTiones  SdndociMiafbduIgendis  com- 

tonfiftK  formaliter  in  obcdiaiiu  iiMii<litonim«qiUi  muoicatas  non  propni  rcdiMMar  nottra  4difta  » 

«AopcmmfMftMc,  MMMMMI  lngrRic  aHquAol'  fed  pcr  noimnciwiwn  Amtmtt  ariMi  coram 

toJrinfusJ,  (|uj  adeptatm-homo  in  filiuni  Dei.  &  fe-  fionesimpartiiintur,  utdigni  <imus>  qui  pretto San- 


>cuadimimcriorem  homincm  renovatur ,  ac  Oiviiui 

renovatus ,  demctfl  Um  ¥Uwm  4k  IM  MHiMi 

«bcdirc  poflit. 

.  *  43.  In  homtnibua  poMiitcntibus ,  ante  Sacramcn- 
abfoJutionia^  de  tn  Catecbumenis  ante  Baptir- 


guinis  ChriiU  A  posais  dcbtttt  libccciBarr 

data  bifariam  impleri,  aitero  modo  quanttim  ad  pnr- 
ceptorum  opcnim  fubftaatiam  taatom » akero  qoan- 
c^  iili  fiiiini  qiMBwhi»  aMdaai*  vidkliMKfiMiN 

dum  quem  valeant  operantcm  pctdocere  ad  regmii« 
i»eft  vera  juftificatio)  reparata taraen  i  rcmif^  acternum(hoccftad  modum  ancritorura )  commemi* 
dUine  peccatomm.  tia  eft  dc  explodcndj : 

•  '  44«  Opatibin  pkriTque ,  quBifidclibuafiant*iOi>  ^  *4.  iliaqueque^ftin^,  qul  opus  diciturbif»- 
MiB  «t  fM  iiMldatiB  parcant,  Cttiiilinodirimt,olio-  «iamlMNlttm ,  veJ  quiaexobje^ Aomnibiiacirciim- 
dire  parcntibus,  depoiitura reddere ,  ab  bomtctdio,  Uanius  reifttitn  ell  Sc  bonum,  ( quod  moraliterbo- 

ifurtOf  ilomicationc  abftiocrc  ,  jnAitentBr  qn^  aumappcliarcconOJCVfrunt,  )  val  auaa  cA  1 
mlioariMi,  qdafiHK-kfiiobcdaMd^  «jMmfeflnnMni.c*qn6d&iviwGlMilir 
gis  jnftitia»  IIM  «IMM  liaokaMMiMmMMiViik  fcrSpiritumchartraris»  rcjicicndjcfl: 
cutum.  <).  SeddciUadiiiinaiodupiiicisjtiftabn,< 

.  4%,  S««rifieiMi  MilEe  non  «iii  niUM    Saerift.  ^mi  ikpcr  SpirittmachariraticialiabiaaaiaM) 
^i^aimitqu^geaeraliitliqiiA  omneopuiy  qOBd  iit  *   i>*>qu.TfitexinrpiratiQnc  quidcm  SpirittisSan^cor 
.Miki^irtxieutc  >  Oco  homo  inh«reac.  ad  pisnitentum  excitaniis,  fcd  noodum  cor  iohabi* 

RsitionaM-paceati  non  per-  tantis  A  in  eocbaricKem  diftimdentii»  qoA  dMaii 
H  nec  dtfinitionii  quxAio  elt  fed  Legis  juftiiicarioinipieatur ,  iimiiitcrrcjicitur: 
«auCe  de  originii,  utrdm  onmc  peccacum  debeateflTe  <^4-  lt«m  dt  ilJa  dittinctio  dupiicis  vivihcationi^ 
«olunurium :  altcrius ,  qui  vivi£caturpeccaior,dam ei  panitcmioi 
4  ^7,  linda  paaama  orq^imc  vuk  babot  ntioaBm  dt  vitae  novn  prapofitum,  dc  incboMio  per  i>ci  gratt- 
9«ic«u<mcnlh  r«rioM«erci^«aB«dvolnBaMm,  k  MMnfpirraKi^ltcnM^qnivirilicacor.qui vef^;uiit- 
qa»Onginem  habiut.  ficaturcV  pjltnes  vivuiin  VkcChriiioefficituri  pMi* 
'*  FeccatumoriginiseiliubitttcJiparviilivoiuiir  «er  comnicmiua  oft '~ '^'  


>lMa  voluacarium  «  tfe  hahituaiiiir  ifnmaMiir  par-  -  <f  •  Noa  nifiNlcgianoarBttoihniwi  patcft  uflw 

vulo  ^  t6  »  l|IM>diaMfifrii  «aMMrioMMlMMrilMfc  aliquts  libcnarbitrii  bonus,  livcnonmalus;&gra- 

iiitrium.                                           .   ■    ,  MxChriiijinjunamiacit,  qui  iti  feotitAdaaat. 

»  4p.  Et «t  hahiniali  Mlnnniir dominantc  fe,  at  f^aTinfanfia  ri|iii|iM  Hb«nitlfiiiiBhiii  mM~ 

Mfirvulas  dilcedent  line  regenerationis  Sacramento,  tnrali. 

%l|aandourumratiooiaconrecutu8«rit.a^ualitcri>eum  ^7-  Homopeccat,  ctiam  damnabihtcr,  in  co 

#dio  habeat  >  Oeum  hlarphcmct  A  legi  Oci  repugnob  quod  oeceHari^  facit.                               .    .  * 

fo.  Pravadalidaria*  quibuc  ratio  ncn  cool^MiiB  -  *S.  Inid«lit«s  pur^  negativa,  in  his,  in 

,  ^qu^  home  ■iookM  p«tkur  *  fMt^rokibita  praca-  ChriftM  ooa  «ft  prcdicatus,  peccatum  cft. 


fUOi  'Soit  COHCUplfiCS. 

.  5*.  C«i||Mttpircciuia  , .  ^ve  lcx  mcmbromm  ,  di 

CM«fOidiMiri««  quaiaviKi  AMiunt  loMHnM  # 
t  vera  Icgia  inobedientia. 

i».  Omoercelu8.cllcjusconditioois*  utruomaui 
jhBMm ,  dc  omnMpoft«rn«MMada  iBfant  pofit  , 

^quo  infecit  pnma  trantgreilio. 
•   f    Qgantuin  eft  ex  vi  tranfgreaionis  *  tancum 
'MiiMorum  raalorum  i  0«tiiraace  c(micalMaM.»^ai 

r  vina»  ^iika  ^CBMaM» 


«9.  Juftiiicatioimpii  fitrormalinr  p«robcd<enci> 
«pLcgu,  aoaautcm  per  occulum  communicatio- 
MMtfe.inrpiiMi«BiMgratia;,qujepere8m  iuittbcatai 
faciaiimplerclegcm. 

.  70.  iiomocaift«osinp«cc«coiaait«li,fivciat«a. 
M  m«rna  dcinMtiotik ,  po«ct kalM 

tatcm  ;  dc  charius.  etiam  perfeda*-! 
cuni  rcatuacceroae  damnationis. 

fia,  «k  cum  voto  ftifcipiendi  Sacramentum  conju». 
^m  ,  non  remittitur  crimen  exnra  cafum  nccBilita- 
tk aut Martyrii, linai aftaali '"^•fr  n  TiiwMiini, 
.7».  X>mn«8  omniao  julbrum.a(Btaione«  .  funt 
nicionei  paccatorum  ipTorum :  uode  &  Job  Mar- 


tyrcs 

71' 


ilententia,  Deum  homini  nil 
piaMpiflc  p  iakd  irjbuituc  tfinaftiaBr» 

Deui  ooB  pobiiirct.  ^  k 
■aem,  qn«lk  bmwc  a«if  itar. 
5«.  In  pecenqduafiatti  aAMti 

unte  autem  aAu ,  aiiula|M«KaifiMMM« 

aoadpcenam:  v  . 

f7.  limkin  SacMMMM  t«priBni  «m 

jllbiblutione,  propri^rearus  peccati  dumuxat  rolJirur{ 

4tminiiterium6acerdotum  roiumlibcratarcatu.    i  ivm  mortaic ,  in  quibus  jam 
5  S.  Peccator  poniitens  non  viviticatur  mtniAcri«h  ift»  ficMtfc alii iMbituc  pravi. 
Saocrdotisabrolvcntk,  ledilblopco*  quipceniten*  '  ?%•  Motus  pravi  concupifcenri»,  funt,  pro  ftatu 
tiam  fuggcrena  tfc  ia^iraoi,  yivificat  cum  &  relu.»  Kominis  vitiau,  proiiibiti  prxctpto ^  Nom^omMu/ctts , 
c..^  .  m^Am^  f„imA»t\m  fciAi  — ^  t\^mU.^ — ^^^..-1 —  — ^  riridfcilfiinf    rr  ~ 

tollitur.  .  .       sredlrur  pncceptum,  No)! 

59»  Qiiandopcr  elcifmorynataJiaquep«MilMlia  frcaioiapecc«(umnondeputctur. 


({ uz  pa(£  fuar  propter  peccau  fua 
NcMO  *  MBler  ChrittuM  ,.«iUbf<^e  peccan» 
{  Um  MiM  Virgo  moRtta  «ft  proptcrpec^ 
CX  Adam  concractnm,  oranefquc  tjiis  «ihffio 
vita,  iicu(4i(  aiiocum  Juftflcmn  fu«nu«ai> 


pecc*. 


74.  Concupircentia  in  renaris  relaplTs  in 
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fiemnaunHtxttllflfKStiim    •'>'><*-i  '•'^    v  ^.  .'i.,  t4   titi  gratie  nuAt(amtt  rtfngnttrt  »  fiam  AngulUnus  Uifjflt 
^      9atiKfiilU«Mr  IdMriafb  -flttfirinonim  .Mli  bmimbiis  dtrt  trmlit.  Tem.  j.  L  |.  c  i .  pro  cifulo 

fb|iiiia»|k>ft€iilptmcoodonatam.  •«     ^*^^  ifmfittOiiJktftmt.  Ec  totutOamcfanliberf^proMi 

'  jfii  immmhriif M  [n  imi  rfiailili  nnW  mr  tnn^  fiDp.firauioda. 

IticoiKiitia.  '  '     '  y.  |lLfnj>rfiwJldi|Mffniiiim  rtt  dtfwrirfiwiii  ftfc 

IMjtf^  l|Mifemt  fapfetfoi»  nquhiw  !■  fctfwrfwt  liUiiiil 
Srij||09*  4lice(ritate>red  fufficiclibertiasicoa^tone. 

riNNI^  litMW WiMHt'MiMiMV'. ...  dnntnfltiui  pw^,  lib. 

mine  pondcraras,  quamquam  nonniillx  aliquo  paAlO   c.  ty.ait»  SkSa  nr<fJfuAS  a{}ihus  voIuhimis  liberis  for»  ' 
fuiiincri  poflenc,  in  rigoi«  dt  proprio  vccborum  {enfii  «MiiM^  ^      /a/«  pm«  coa^iio  tf* .  net0u$  Pttitmue.  Ta> 
•b  «AMMhdit  iBiiiiBb,lMH«tkMir*MMMiir»  fu(^  l<llirf,fcy.A  8.  noncwf^liiiBf  ntf       Hhii  propia 
JfanV  temertriat»  fcandaloCis  &lnpiat  auret  offeO-  -ttMtotililintittiriodendiintmanifeft^. 
^OBMiitBlnictcntet}  rcfpe^itviytc  qiMCCUtm^ue  fii-  ^VjVv  pr^o/ino.  Semipclaglani  adimctebanc  prsve- 
^•»iat«ifWfMptaqM«mifla,pf«liHfrimaiiii^^  nientit  gratiae  interiorii  neceffitatem  «d  fiogukiti» 
iilrdamnamut , circumicribimus  •  &  abotemti4         ^us,  etiam  ad  initium  fidei ;  &  in  hoc  erant  hxrecicis  , 
a|iic  eifdem  dc  iimiiibua  pollhac  quoquo  pa^o  lo-  qudd  vellent  eam  gratiam  uiem  eirc>  cui  pollet  hu« 
^iicndi ,  fcribeodi  ttMjfiittilrik  iltiiltitcm  'i^uilblli^  'Viana  vol  untas  refiftere  vel  obctmperare. 
'iMMaiiuMdiciNiM.  ""^  ^v/ao/eiitMTom.  i.l.  8.c.6.tic»  Om«H«/<  O^mJo-  .* 

OS» >ifw»itwiiSiti iwtfci  fk  mtrfimxmm  fmdm  Biftifi^  Htimm  eft  Mntfniti9,ftU  Vbtffitiu^fntttrfndim* 
K^Bajv.  Qua»  quidemftntentiatllri^ocofwniBbil.ea»-  tiontmarqitttuturmiif  vtrmn  ttuoHmifHt  tiutrnMm  »- 
iiimipondcrtoipbqoamquarononnnliti  jB^ho  poao  Hiultmffrmmm,  fda  ^kmttimii  fidtnt  >  ijtttm  hiampne 
'#Ati«ri  poflSmt  in  rigore  &  proprioyiiborMirt  ftiiflt  iMiMfir  •cliknfMmaijm'^^^         luttffimMn  tfft  fmm 

Idem  docetc,  7. 1.&fcqq.  Eodemc.  «.  aie  • 


>  oiTerToribus  intento  ,  hxrcticjs  ,  cn  onc.is  ^^vc. 


■nr,  Idem  docetc,  7. 1.&leqq.  Eodemc.  «.  aic  • 
;  trit Profni  lidSUuiifiiim  trt«r  fitus  tfi  tfuid  itoyM 
ex  iMtiMilflftfMMM  pwcMr  ,  fw /SearildaM»  «/I 


ttimftir, 

anamut  ;  £x        mttrftm&iom  in^ttlnuit  nu&*m   Inlw*  _ 
kdtttrmrnnti  ditifoffikitmtmiMi^i  j^  t0ttmh  tltipmHlk'  ^frimiepie  t 
icttvmintte  ,  ideotjuf  jnlfe  ji)iguUs  deftndi  in  jenfu  lA    voluijfeti  fOttrttt  frrfeverMttr  oftrttri  bonum ,  trk  Uffttt 
t^mvnbui  mtmo  :  /td  Urb,  ykll.  m  Gttitr*ii  CoHgrtg.   homo  fuittm  trtdtrt  foffttf  fi  p^tetf  ntMttr  tmnt»  abjfi» 
I  jpii»        piiitatiw»  4w*it>iliiiMHwemi!nei»d>  mtntritgrmm  ndjtlnm  ,  <eiift9  iifi»'wdtitiifitt  reliOtm 
liti  m*  rtftttt  vtrb*  P//K.,      cornma  .  fomtur  pofi  Ti>   effet  m  wiiHfcujiifqueifrbnrto  €3*  porffi^ite.  Cap.  i^.  dicit 
-pouentv  trmitfit  mttrfuHihmtt  y  uii  fiimo  retulimm.  errorem  Mafliiicnlium  fuifTc ,  ^«mV/^fUiWMjyn*  •ratit« 
»f*,^Mio</iflM  B«^M'dbMH>t  BaiM  ilM  )  InemitteA-   mtm ,  gtmnut  <f  defiderM  €f  hujufmodi  i     '  *'  ^ 

VIII.        "       .  . 
Mc 


*f*  fidfmtinmiif  ^ned  ttiam  dmmmtit  Alex 
dn  7*  JbanHtr.  ttfye.  «  prop.       utl  reftni 


cen0M,  i  fuha  dtfttmft4  fitm. 


f^Ropo/frw.  AbqM  DetpraMlpMlldihinibutinflli 

JL    volcncibus  6c  conantibus  fecundiim  prrleo- 
tct>  quas  habent,  vires  >  funt  impuflibilia  \  deeft 
«^il6l|MiMitgcicia»  qo4po(nbilia  liant. 

./^fmius  infooAuguftinoT.  j.l.  j.'c.  ij.  ficl^  dtiltuijmnolimtdntufeitmuffte h  fiUgumtSy  frtftrti 
•bet,  Ex  hat  induhtma  doHrind  tfu/edtm  »<m  ^mi  mt^  fuiMM0UitnfihmimiiUttumfMCt  la  mtrumfitSijtttmmtg 
'  adhmK  rem  MltHti»  mfMnliit  6/  il^njamt  :   tMHtoftudiotnttthgrtticormnttrmM  '" 


t3E  f»im4lil»M|iMli/t^^lWWM>tf  raMMj^ 
'oiaiMiimPMr  ifniNirjKi^  miifiot  uHui  ntttjjmftmt^ 

eujusUnfuxus  m  ojnnu  iy-iro  rtimqurrttur  ttrbitrto,  fie 
hic  eft  ftoput  ommum  libroniai.da  iuwtfi  Mb» 
>tiaM.  •  • 

K,  Prtipnlino.  Semipelagianum  eiV  fBwti  Cliiiftuui 
pro  oronfbot  omoino  bomioibotiMRMn  fflff  mwi 
iMiiiiMrtiAidlfli.  -'4  . 

/tnfeiiius  T.  J.  I.  j.  c.  2  1 ..  Rejpiftiletiir  stihoc  «r- 
^wnrMtiiMi ,  qudd  Ciirillus  lic  K.edemptor  omniaB  • 
pr«  omofbot  crucilixat  dc  mortaut> 


»$tiflidm  ^ftfuedmir  hominifrttfft*  fecundum  fiit,  ^mdire.  Ibidemaic,  /uxtu  do& 

tmntf^irtt,  m  fnbus  tonflitiau  tfit  ir»foiflhiltii.^i,  ntidmi  tnnftmi  eittrtm  i  lUe 

<Mm0difftfitnfergrMtiMm»  fi^fl^lhiui ,  hocefl^  •y<i«iila  ^uid  Chrtfhtt  ff  mmubui  omni 
fnttft»  atlfltHftihmmmi  f.  «me 


'  Ctththm 

fuid  Chrtfha  fre  mmnhui  omnmo  fuffus  ma , 
jm  mrtmim  tmn  gtmrtknr  fm^gmtmfki 
mmtfl&flidtumtrommmmk^pdttomt 

-  fed  ttiam fidelibus  & juflis:ijui     fidrtn  ChrilliGf  chitriiatem  Deum,  fiod  immmmnli dtcrtto  fancitum  (f  frtcdttinmn^ 

fi^ttm /iiJtMnrunt.     Htfit  mfoffihiimutm  Jidtliiiis  tmntfftjmumfir.mitiimttimfrotuiihn /ulvtndm  Mtt 
yetmvwy       ^MHBMnp '^MBiw  iM^m^^^miwv  ?H»nT  f  /cv  'W^mw^^^tm^n^^w^^^^rw^^rm^mtrwmroom  imorwmmmm 

fJetutm  tfuimdo  VoluMt ...... .  Hitc  i^nur  omnia  ftntiifvni  ftrre  Vatrivotx  ,  preces  ,  mortnn       Stnguinem  ftaint 

flmiijfhnefit  dtmonflruMt  nihti  efie  tn  S.  /iitf.  doiirinn   iijuftne  cum  i»  Aug.  doihiMfir^uM  urtMMmt 

*mettutm»fflldtmki*  ^uim  ifft  fHHtfm  ftmim  »  fme  fmt,mMememfrmctfits  ejus  conftntmttmt^t  emCmi» 

Jmmmibut  nm  tantinn  tv^r.iehhis ,  i^Attmts  (f  obdifTMrif»  ftm  Domtiuiifro  mfidttiutn  tn  tnfidtlitmt  monrnrfiOM,  w# 

:^td  fdtlAus  quofjue  fS  jujiii  voienttbm  p  tonMntibuf  t  ft-  fro^HfiermnntnftrjtveTMntmntetrmMfiiliittnmrrtmtstffe^ 

rimlkiiifmfitim^  fmM  SMngumim  fiid^^f  fkttmffmt  redem»tiimm'  dtdifie>^ 
deefjt  fatfMT  jratNM  |  fii^/^  ft0»itiii  Hanc  caM-  ParrrMi  mMfftftmimm,  tx  f «o  /aAtmi  tjl  >  ut  juxtM  funtm 
edem  propttfitiDtieilibNSitcaiowJlto  Jibrtf^  i 
oioobwidtlmltopitibat. 
.    IL  -  ■ 


^exceptM 


'Jm^eniuil.  j.l.  t.  c.  14.  ait,Gr«r//»mDf/  Auguflnmt 
yjbmO)ncem  fUim^^  nen  rmi  dtsm  hommem  oftrt 
fer  grwm-mmfai;  f0tre.  emf.  t^.  ftay " 

"ide ,  «.  fi  tifertfjfintdicertt ,  mmtju^tm  ilU  cartt 
19.  DoctiyM/1'ff  Recfl 

^■iMM^«M^pirjt^c,.'d 


prv  itttm*  falutt  iff»» 
^rmitt  fiim  fn  duAeh  iefretMtus  fuerit.  Pollrema  Ci- 
plei  huju»  litailv  noa  SmtbiWiAhm  f.  MfaiHi 

repecita.       '      •  . 

Builat  Pontificam ,  dc  modum  ,  quo  fii^jnLt  Im 

■liiafiuMii  dwBOiW  fiat»  Jiiba  Nflkiti.ibi^b» 

ir/.-w  Jt* f4     •*»''",.•■  '•.  I..;  • 


♦      IP  !|j  ^ 


"™iWM3 


OigitizQd  by  Google 


Prd{>ofitioncs  damnaix  ab  Ifln.  X.  '^^^  * 


vv.   *  .  t   ^  que,p«rquamituradperdjrionein#vM,proPa 

^jp|M''iLM4M2iMM'M>^'*^'  In  CongreBatMir  •piaionUm  ex«aica  {ilai^i  in  S«cni 

ne  Gcncrali  S.  Rom-  6c  unircrfiiUtlnquilitiOnif  &c.  ^I«giftsit|     deinde  EminentiUimis  6c  Ri 

^£Ditu«  cAl4I1bo  1645 .  Liber  GaHicoidiunuteim«  fimia  OO.  Cacdiiulibus  coucra  hzrctican^ 

tp&  pMfMvV-CMinBaue:  lM;^Mamu4tS.fum^^  ma  GtfumiikKf  jiiqiiilieoribuc  reri6 

Jkrry1|fc[fiiuenonuneAuchoris  >  dciinprd&onitloco.  |o  in«inii«nta>  dc  macuri  diTcuflit  iiA)ue  a«l  lMiy 

'  jl^" '  iw^^««ki|»^;«««t«  fiiM^cnraeit  editio  aitcri-  diem  .in(raftnpcia  Ptvpo^lionibua  ,  fuper  ttn«qa»> 

4M^nAnoaymieodemidiaaMceimpreai«  cuicitu-  y^TT  '^n            ItmftinT  fl"r  fnir"fpi 

Jlmi^l»G*^i^^^'  H^O*  '^'^''''^'f'^/'*'  ^'*^*^  «ipo(M«nmt.  K 

jlW'^&l>4rrr<&'irS.iW.  Nec  noa  Eftltoiz  eiuTdem  1.  Homo  nullo  unquam  Yioerus  tcmpore  ccoe- 

.  ^mwmmaaLw9^i4¥nfm  cMfanfot,  ac  cyFif^v  ««rciicer^jiAum^,  /[f«i*clw«M*M/«»vai«F^ 

,4Hlii)  ptafima»«ddaAiiiaiqu«  cori^Ua  iiaat^arum_  qpt?nim«iiyi»jinMitM«ii rtJiiMM pwniwiiMi|Hi|gi- 

4*atn*m  >  Summorum  PonulkiMl »  SaCHWia|.€!fM|'  i-  Vir  equeftrit  ad  duellum  provocatui 

liriMHMai^Ovtiior^ioci^  .  ' ..          .  k  '*     •  acc^tarf>  netiroidicam  aotam  apud  alwaMli 

.Cibus  Chriiu  hdclium  irrcperet,  libns  prjcdidtisde 
«MiMidaco  ^aikiiiiiiui  maturi  examiiiatis  ,  iocii^uc 
^Mfcia^^iilditifnmr  inlf  ri^it  ir  r^ntif  irif  • 

Sandilliinus  rclaci  unanmii  Tlieoiogorum  ad hoc  Tridencim,iaquadeocculti$criminibus  fermo  c&ip 

jWcHtirer  tief  utacorutn  cccUuri.  A  auditi»  ,voti«  Emi-  «nno  laay,  it.  kiiiiin  CooUiioriQ.oacrx  Congrcg%> 

iSoiHlimnffnin  A  RevereadilUniorum  DD.  Cardi-  Uodu  Ewtmpa0k»mmi%3m0ll^im^'^^ 

Cium  Generaliuro  InqwUmrwa ,  ^ropofiti^affM  .|M«ftft*                                ■  ■^m'. 

k:  S.Pctruc,  dc  S.PculuarancduofioctcHaiMit»  4-  Pndaci  reguUret  pofluat  ia  fbroMMldMitfi^ 

.cipct,  quiumcumeiHciunc.  Vcl :  fuuc  duu  hcclclix  abfulvere  quorcumi^uc  izculares  ab  ii«rcfioccain'# 

bCatiioiiczCorip]ifpirfffupreuni><^Cfiuq;un4iiicer^  •-^abexfiommuaiMtioiMprapccr«aiauvui£b  « 

'  ;aniiaiecoojunelL  Vd:fanttemimMUiii*«*lfiai«-  -  »  ;j  ^ki — ^i»— ^ 

t   cletUE  vcrtex,  qui  10  unum  divmiirune  coaiuerutu 


3.  Sententiaaiicrent,BuU«mCoeac  Ibli^m  prolii- 
i>ere  al^ibiutionem  bxrciis  dc  aiiorum  criminuai* 
quandopablicafioK»  A  id  non  derogare  Facuii^. 


r4t 


i^eticum 
foJlis. 

6.  Coofeflarittfiqai  In 

tribuic  poenicenti  charcam  poftea  lcgenda^n ,  m  qua 
ad  venerem  incitat ,  non  ccniecur  iolJicicaircin  Coo- 
feilione,  acproindenoncildenuucundat.   .  \ 

7.  Modut  cvadendi  obligationcm  dcqiratiandM 
ibiliciutioniscftf  it  ibiiicitatutcentoanirCttm  iblii* 


|V«t;  luat;dttO:l*(5»5l«fi*$uiniui  P»itor«^,.a6  <»r«H- 
^im,  qi» ittyMaa <»puccoaltiniaBt>  M4««fifcr«nni> 
>ut  ponac  oaMUmodam  xquaiitatem  iiuer  S.  Pe- 
«crum  A  S>  Baoiuro  ,  line  fubordinationc  «Sc  fubje- 
g4UwflcS.i>auiiad  i.  J^ettum  in  pocciiacc  ruprema  &. 
joregmiine  UacvcrialM  H<tk<g«  h«ir<tM«a>  «Mifiiif  9  4c 
«^iociaravita 

Epiftolanivcrd  aclibros  pr.rdiclot,  aliorque,  m  citaaM»  iucj^pMft^pAliil 
quibusProporuioutrupriexpliota  ik  fiamoau  aiTe-  ^ttociondi. 
..ritur&dcienauur^  tam  impriciloa  quam  impriroea-      t.  DaplioiRim  ftipendium  poteft  Saccrdocffo  «•% 
dot, quocumque idioraate  aut  quomodoliuet, ecum   dem  Mida  licitiaccipcre,  appiicandopccentiparicn^-*' 
•anfcriptisevoigMoc»      .i<npodenim  evuigaodot  ,  ctiam  ipcciaiiflimam  fruaut jyfjia«t<«icbcanti  corrc- 
gjjflfiA^fa.  Sua  omnino  daoMMMwdc  proiiibitoc 'cffe  rpoodeaccm,  idque  poftQ«M«iiunUrbantVIII.  .\ 
luit,  prout  prjcfcnu  Dccrcto  damnat  tSc  prohibct.       9.  Pofl  Dccrccum  Urbanipotei\  Saccrdos,  cui  MiC> 


«•»;MMid«oc  uciMcno  ^iulcumquc  .gradut  Oc  condi-  ^  ccicttfandg  traduntu^ag|j^at<atif fMiif«y»coil*to' 
'iCH«1ifai'qMdalMini'aotidi-  jJliiniaoia  ftipcodto ,  «ii|i»rwjfttpiadiiftiiateiM^ 


10.  Non  ell  contra  juftitiaTi  pro  f  luriKu»  facrifi- 


if^CH«1i 

'>aaus»  librosprxdictos ,  aut  ali^uem  ex  illis  apud  fe 


«linqui 

ouicumquc  iiio*  babuerit^  iocorum  Ordin^riia  fcndiunfi  qaddpiCopuiioaiioo^aiM^ib; 
'  liht  liw|iiifiiii»iii>«iOMifiBn«rriiiiir«mr  •  ,..  rU..J'ccoM»i»0«;iNi(!neomii&fiifc^ 

JbVMpcriculum  vitae  aotob  afiaw  Cfl|ftiM»4MWi 
•«^aUUUlMOfU  ttvfidnttu        VU,  Jkcutatt  |oarinfeqaentiCoof4|aiooccxpnmec«4 

.  tiMi  «ijiyfjir  inftfiutfw  2i-  fiatuUlojM  ef .  v    is.  Meodicaa|CifadaioKafcfetverd  i 
jr»wti»/a»  m  pr-u".  FeriA  V.  di«  »^  .  iMpic  reforv«ti«4_/n^  •i»Miiti,«4^  ,^ 


Septemb.  166; 


^Ao^HiTimac  D.N.  audivic  non  finc  maigno.tomi 
{ui  mcerore  ,  «Mnpiures  opinionea  CliriftiaafiqR 
icipliazrclaxacivas  nk  animaruin  pcrniciem  mfcrcn- 
«■c^p«nim«n(iquac«aiceruai  rui4^(«ri4^cimno.v»> 


i  caiibus  Epi- 

Rni£MkoitfiAaa 
^^f^^^^ ^^^^^^^ 

•:laCllitatC«  V'      r-'-.r...i^'    ,     ,  ,  .  V- ; 

I}.  Satitfaat  prxcepto  annuz  ConretHonis,  qyi 

14.  QuifacitCoirfedkiiipja^iMii  iiniliM^II^ 

n^^3^«SMl^^iMnt^<<»<e  ri^ituct»  $U 
rutuiiccmiamindiesmagis  excrekcre,  per  quam  rn  alium  poteft,qui locoipfiut  porniceatiai»«dimplea^ 
«ihiMadconicManam  pertiiici)i^l>uain<;^fP>'>^4i  (^beneiicfufii^urafum  iaaiMtiMt  poirmK^iiiM 

•fcnpfit  «Umhm  amoiao  «b  EvMgcliar^aiefittiMl  lligerc  io  Cbnfcttarium  IT  " 
Sandorumque  Patrumdoaria«,de  qucmfiproiaa«  «[ppndiMttmabOrdioario. 
««Miiia  bdcies  m  praxi  fequcrffpv  ,  «ngcos  irrcpcu^       1 7.  fift  licitum  g«iigioro  vel  Clcri 
.  gg«A«  ntrt  Cluiiltaos  coniyl«;  Quarc  ne  ullo  rem  graviacrimma  deie,  vei  de  fua 
MMuamtempoceviam&l^,  quaro  ruprenu  veri-  |{«triniMnt«m »  occiderc,  quan^ 
Jj^Oc^J^-T^m^^t^S^  ^|ip#Wtfi.pp«cit»  utifu, 


«» 


>nc  (pacw 
f^ypnodoade- 
idetur»  fi 
cjucReli^ 


Digiti2e<J  by  Google 


Propondoncs  ^amnatac .  ab  VJJ. 

1N  ^^j^Jf^gMoi  raoifictrm  quid  cornedi^, 
'      nMMRV^uMdtBtefn  in  finc  comcderic,  i}«Hk 


^iigieK>i|^^.  

.fl*  H^uitcrilccre  (tlCum  accuratorem .  f jlfo» 
I,  ^fi^()a/m  UwlicMD ,  4quo  iniqua  ccrtd  iramiAtt 

"  ll^nonpi^  inJ^C»»  4j*nilA  frangu  jejunium. 


conocderii 


^  peccat maritus  occidcns  pcopcii «ucboitf»  uwr Mu»iwiiiiMy«cwyi 9t> ooufacionc j 
t«e£M(nem\Bic(ulteriodcpK^^         ^  ,deben<W  ttsTOtijrrt;^ 


Hl^.  |lc^ttu|i|iL^^i*jo  V.  tmi>oBt4  bencl^  J 
..gp^t^iVus  >noii  delMmirln  conrdeniU^  * 
-niin,d(daratoriam  judicis  >  cu  qnod  iTr  pa-n 
jl^rti  J^frirarj^lifcyjW^  col^tiyain'  auc.quod 

.  ^  Mfip'cft«OQtr«iuftftitfnbene<bU^^ 

«on  confcrre  gracls»  quia  coHjtor  conferens  illa  be 
tiwfica*  £cclelw>^ca  pccunii  mterveniente,  non  exi* 
^M^ftinipto coilacibne  bcheficii ,  fed  veluti pro  cinb- 
lumencu  temporjli,quod  tibi  conferrt  non^tcnebatur. 
»].  I  rangcns  iau/^i^ bcclctt«j^ad  qiiod tenctur, 


40. 

'  ii.  EwAWliti  aMBIuiyi  AndKpto  jejuniionui»  ' 

i!Ii ,  qui  iteraguncequitando,utcumquc  itcr  agai^ 
etiamii  iter  n«ceflarium  non  fit ,  &  etiamti  iter  uniitli 
j2aisccoAficiant5  ;  ^  "  '  • 

'  il.  NbnefteyideHf,qu&d  conruetudo non  coa<4> 
dcndiova&laAiciniainQ^dragetimaobliget-  * 
*  '33.  Refticutio  fru^um  ob  omtflionetn  Horaruflt 
^(iipplcri  poteft  per  quafcumque  elcfmofynat ,  quli 
•Kea  Beneficianusde  £rudibu«  fni  bcneficii  fccerit.  ^ ' 

34-  In  die  PaliiHntfi  Htim^WAm  FaRM  ^ 
latitfacit  Prscepto.  .    •  •  •  4. 

35-  Unico  officiopoctft  qOK  iktisfacere  duplAf 
,jipti  pacc4t  morta^^^  iij£ffl(  cbftt#abtii  vd  inube*  Przcepto<  pifodiepr^(enti  d:criftino. 

^qiia  hoc Ucix^ jm^it^oM  vvdt  fc Aib^ip^ < .jJ*L  fl^^piv^fOl^»i(oidfwaS^o^  uti  ^ 
,ftJtupt€K  *wwgHtPi8,iqMctang  e«prc6t  reyocita  pcr  ConaJfc  . 

14.  MoUitieSjfodomia  &  beftialitai  funtpcccata  um  Tridcntinum  » 
tMUtfyem  fpeciei  inbmz,  ideoque  fulfictt  dicere  tn  Con>  '  37*  IiKlulgentLx  conccfls  &cgutuibltt  ^  * 
*l^onc ,  fc  procurafre  polluttooem.  ta  »PaoloV.|ioditfuntreva»daoB.         •    ^«ri  . 

'!a    *?•  Qii'  habuii  copulam  «umfoluta,  rdtisfacit       3^-  ^'andarumTridenrinijfaftumSacerdoTi  racri- 
^CfioltfljfM^.otM^gmf  dicta»,»  comroi^  cum  folut^  .  ticanticxneccintatccumpecotomorrali*  contitendl 

J^W4  j^trftnWT  Tr-**l'  *iyirT'"  j         ''*f^'-^  '^namprimiuM  . eft  gnnfilntm  wAii  pMeBpwww  '  ^ 

Tcopuljm.  J9-  lllaparticula  ,  f-iAyrpri<num  , 

Quandoliciganfeshabeni  pro  fe  opiniones  ae-  Saccrdos  fuo  temporecuiititcbitur.  *  *• 

*«nlpnfl»«6aoi>  pOtd^jMctptl^ii^m  acCipeiT  pro  ^    40.  Efl  probabilis  opinio ,  qux  dicic  eflTe tamfldl  ' 
_ferendafentcntiainfavorem  aniusprjcalio.  ''Veniale,ofculum  babltum  ob  dcledtationem  cat^ni'- 

17.  Si  Uber  iit  aCcujus  junioris  £c  inodcrni  >  debcc  iem  &  feniibiiem«qu«  ex  ofcu(o  oritur,fcclufo pericu«' 
opinio  ccnfcri  probaUlsadiiiii  oon  conftct  re)eaara  fo  confentt\s  ulrcrioris  St  pollufibnTs.  "      ***  / 

jcftc  i  Sede  ApoftoUca  tadiquam  improbabilem'  '      '^'^  ^''•''Nbn  «ft  oUigandus  coocubiatKiiu  ad  ejicJcSi  ' 

18.  Populusnonpeccat,etiam(l  abfodeuilaesani  dara  eoncutnnain»fih«CBiinisutilis  efretad>ihiedlc^'  > 
flonrccipiatlegcmiPrincipcpromulgatarn.  mentum  concubinarii.vulgo,  Rfj«/o,  dum  deficieiitt  '* 

'  QuibutperaAls,domliminuai  Propolirioiiumcii-  iili  ni[nis.^griMeretvitatn,& aliiicpuiae  t«dto  nu.  . 
^jminicitf4ifc(ludiumimp«n#iw',inteitaidem3aA^  gno  conoibinanuta  tlBeehMr,' A alUlimnfaiSinifir 
'l«iltiinut  ne  mattiri^  contTderati  fijti(it  tSc  clccrevit  ,  diificiliinveniretur. 

DrjEdiAasPropol'itioDrs&  unamqiijmque  i,'r.iruTn  .      42.  LtcitumellmutuantiaUquidulcrafortepieJU> 
'«t'ininimftiiit«aquamfcandalol.>s  elfe  da^nnjndjs  6c  ger^,filbobliBecadiioar«pecifratiia%neiB (^pH{4l 

*Jj-ohiljcndas,ficuteajdamnatacp:ohibet:itautqui-  'iCertum  tempus. 

^cumqucjlias  jautconjunairnautdivitim  docucril^^      4j.  Annuuro  lcgatum  pro  anima  rdift^m ,  iu^  • 
defci>dciit,edidcrit,autdeeisctiatn<Uf^otatiTitpi^  *<idlrRpl^quimperdecemannM^ 

^bliciautprivatim  tradavcrit,nili  forfanimpiighah-  ^         C^oadforumeonfcicntix,  ReocdiijieAoejdlt 
do,  ipfofaiaoincidatin  cxcommu.nicationem,  iqua '«l^teconcumacilceflante.ccirant^^^  '    '  ■ 

Tmmpoinc  (prnerquamin  articido  ii^  4T<  Libri  prohibiti,donecexpurgentitr»podu^ii#  • 

4^<^ilM<i*cti^  dignltate  fiilgentc ,  aifi  k  prd  leiA-  tinerii ufqnc  dom  adhibitA  diligehti j  cOrriganrur.  ^ 
■lorecjiiltente  RomaooPontihceabfolvl.'*'.  •''^*'         <t«*ib&s  niit«ri"pCnlJtis,idein  Sanaifllmusftjtuit 

"   Inluperdiftriaiin  virtuteS.  Obedientl.T  &fob  i  1-   acdecrcru  prrcHifUtPropotitiones.cfcunjmquamquo 

^urmtnaitiooe  divim' judicii  p^tthibcc  (»i}dU>us  Cliri.  *i^farum,  ^t  nunit|idm ,  unquam  fcaodalofas  elTe  da~  * 

j^^^tMt,  cujufcumque  Conffi^Aifti  ^  il^Uteis  ac  HBHMa»ftprrfii6cndti»  fico^  eas  dai^Mit  ac  prohl. 

*tUtAs,  etlwifpcciAli&fl^eciali  litn.^  not.!dignti,  nc    bet.  Itautquictlfi»que»Cff. '/f'iiipr;<jwT)rcrf,'o. 

^jl^ppinio^^u^tqu^^  a^  praxim  .  J^^^^^^^J^"^  fa°^.<?*>?<fa^a.4y> 


A 


Dtcrttum  lHtiOCEHm  Dtvtmi  IhovidtmiA 


_    .  ^tp*  XI.  Dtattum 

r^irt,./  ti  ■tfih*^^„r^.  perii  vair-i 

•      'f'  ■    '  Martii  i67j.  * 
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poft  latum  Decretum  die  S4i 
}fi>aiio  vigindttftoPrOpofiti». 
rjbdniinetis  fediild  «Sc  accuraci 


D.N.  Innoccntiut^QNi  XLpnedi^t  ^ 
ltl9eodtditarUitifiluiifi!duId  irtcum- 
bcns ,  d  falubrcopus  in  fegregandis  noxiit  doArina- 
afcripcis alus quadr^gcfioiuoi  «rum paCcuuab imiaaKiis kHl record.  ACeK«|idro  Vff . 
tHb^us ,  per  plorcc in^Skra  PtmdtttmKwfhAciiitaii  pt-ofequf  V^tehs  ^  fhS. 
per  Emincntiflimos  &  Reve-  mas  Propofitioncs  ,  partim  ex  diverfis  vel  libns  v4i 

thciibus,  feu  fcr^tis  ettcrptas ,  &£artim  noficer 
Oduiventaf,  Tli»o%iruhi  ^ki4aMf«teirilni.ft'dSaii:. 


advfrips 


.'• 
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^ittlib&^^itra  fucretjctm  pnTltatetn  Ocneralibd»  "  't  i :  Ajnenrus  fid«i  DijiikiMk»  H  iAki^t^ 


iiu^aMriiwt  Aibieac.  Quibut  Propofitioaibua  fe-  Mm  ft»t  cum  noutia  (oi^ 
r ii.TTT*^* fiP^^T  difcuflls  ,eoruB»deal  Emineo-  lm6cum formidilii^  — ■"^ 
iniorum  CaR&nalium  A  Theologorum  vocii  jpar  ^^Mtaf  |Mafc^ 
.|onaicatem  fiam  nuditiv^  Idem  Sanftifimtia  D.  N.  fAadflifilitaaioaDd 
j^  poftea  maturi  conlidcrjti  tUcuit  &  decrevic  pro  j|p|||m  medu,nonauccracxplicitjRemuneratont. 
jHiwAaMiKMPro^ci(Miea&  unamquamque  ipfi^  '  V].  Fidee  l«ti  di^ex  ta<Uq»onio  croKBgpiB^ jfc» 
« uiu V Mut jWent, ormiAl&njtm tamquam  fcaodaloaa  mUiirtmMivoad  ;uMScatfoiiM lUtm  *■[ 
&  inpraxi  pemiciofat,  efle  damnandas &prohiben<       »4.  VocarcDcum  in  teftemmendacii  le^tnoneft 
dasyiicucieaad^mnat&prohibct.  Non  ituendent  u-  tanu  irreverentiaj  propcerquam  vclic«ut^fficdft> 
^jiien  SandiitmSna  per  hoc  Decrnum  altul^ropofi-  ^iniiirali^^        •      >  ,  * 

cionetinipfo  noti  eJcprefTas,  &  SanAtcaci  Sux  quo-  tj.  Cumcauralicirumeft  jural<tfiMMNl*^^k||iit 
-^|gQdaiU>cc,  d(  exquacumqueparteexiubicat vei cx^'  ^^liverctticicvithvegravit.  '^,      '  ' ' ^ 

Mowitim»  uUacenutapprobarc.  '   »<.  Siqall»TCflbioe*V^«Mdtaafitl,fiveiMl>^ 

^     I.  Non  eft  illicitum  in  Sacramentis  conferendn  Bacui,fivepropril  fponce,fiverecreaijonif  caoiljfii^ 
,  A;qui  opinionem  probabilein  de  valorc  Sacramenci  >  juocumque  alio  fine  jurec,  lis  O^n  feciflc  aliqoid  a 
reLAdtuciore,niliidvctetlex,convencio^lpcricu-  ^uodreverafecic,incclUgendo^iaiAt  aiiquid  aiiuda 
glumlgravis damni  incurrendi:  hinc  fenteotil  proba-  |[ood non fccit , vei aliam viam ob <■» in qua feci^i vot 
toU  cantuin  uccndum  non  eft  in  collacione  Bapcifmi «  ^odvii  aliud  addicum  verum ,  revera  oon  mdRMpi» 
jjPf^itiacerdouIitauc  Epifcopalit.  neceftperjurut. 
,  t.  Probabaiccr  «xiftuiio  Jii«Uc«m  poflo  jndicaft   ^  «7-  Cau&jiiftaateadihamin^ 
juxuopjniodcmctiamraindeprobabilOTi.  '  ticctdiMccffiKmmattcatilacfirM  ftlotmcii^^ 

3.  Generacim  dum  probahiluatc ,  livc intrinfec4  honorem,res  familiares  cuendatt  velad  qucmlibcc 
fivccxtrin(cclquaiitumviatcnui>  modditprobabili- ^tdiumvircutiaaftumf  iti  uc  vcricocia  occultatio  cctt- 
;fadtfinibuiimi«il«tiipr)«cmfifidiquUagimui  ,fcnv  ictmircoiicei 

'pcrprudenter agimus.  tS.  Qui mediante commendatione>veImunereitt 

\  4..jM}in£dcliuteexcunibituriofidclif  noAcredenc  .  magiftratum  vel  oHicium  publicum  promocut  eft  » 
i^dbAliMfnmonemi^  potcrie  ram  reilriAione  menuli  pradUre  juramen- 

5.  Anpcccetmortaliter,cjuiaftirmdiIeftionisDei   cum,  quodde mandaco  Regiti limilibut  folec  exigi 
Jfctati  untum  m  viu  cliccrcc,  condeinnare  non  au-  non  habico  rcfpecku  ad  intencionem  exigencit>  qoi^ 
<AniUt.  IBOBtcneciirfaMiariaKnocculcum. 
y    i.  Probabile  cft  ,  ne  Imgulis  quidem  rigoroti      ty.  Urgentmetus  graviseftcaufajii^SacnMMI* 
^uinquenniit  per  fc  obligorc  prxcepcum  charitatia   Corumadminiftrationcm  fimulandi.   '  ••'••>* 
rtliiDeum.  30.  Fat  eft  viro  honorato  occidere  ioraforem,qw 

'  7.  Tuncibl^m  obligat ,  quando  tcncmurjuftifi>  nicicurcalumniaminfcrrctfi  aliterbnciflMmiiniavi. 
^-MH»  A  noo  liabcfflua  alumviam*  qui  jimifiearf  tarinequiti  idemquuquediGO^ni*fi*oitimpingac 
^jMunius.  olapam  vclfuftepercutiat«  i^TfiAvi^f/ki»  m(fii^. 

Ji.  Coroederc  ,  &  biberc  uiquc  «d  l4ti«tawm  tfb  vcl idum  fuftit  fugiac 
^ftmm  voluptatcm  noo  eft  pcccttnm  »npd6jimi  oldil      j  1 .  Regulariter  ocdderc  poflliri  lbr«m  pro  cdii* 
Valetudint»qiii«  lidrf  pocoft  «fjpctitM»  iMtitEtlic  lini  lervationcuniuaaurei. 

«aibatirttt.  jt.  Nonrol&m  lidcttnt  eft^endcrc  defenfionc 

•  f .  Opip«  «— jmgobiolam  vdliipttMim  «wrotmn  occifivl*  qu«aAnp«IMbmn>  i^tg^odqiitcj* 

lomni  penituscaret  culpiac  defeftu  veniali.  inchoatum  habemus,dkqtix  ootpoftelluroslperamut. 

10.  Noiucncmurproxitnumdiligercaiflu  iucerno       jj.  Licicum  eft  tam  hxredi ,  quaro  legacario coo- 

tra  injuftft  impedientem  ■     vel  hxredicat  adeatul^ 
vel  legaU  Iblvantur,  fc  taliter  defendere ,  licut  <^  jut 
habcnci  in  cachedram  vel  prxbeodam  contra  eoruia 
ta.  Vix  inlxcularibusinvenie^ctiam  in  Regibuf^  ^{K^(Ii|nMmtojitftiimp^^  '  t 

fupCrfluumftattti:  £ticivixaliquistenetur  ad  elee-  '  14.  Liccc  procurare  abortum  ante  ammatvotieitt 
ino^oAm^quao^otenetur  uncum  ex  fuperfluoftatui.  fcecfii^  ne  puella  deprehenla  gravida«occidacur,auf 

Yj.  Si cum  debita  moderatiooe  facias,poces  abfque  iqfimMCur. 
iii«if  ittminrrnli  lir  viu  alicujtticciftari«  dc  dc  il4l|«      f  f.  lidetarprobabiieonuiem  icecuin,  quimte 
jnone^iiu^^  aflfc^  pft«ft  faMM^cft,  carcreanimirMionafi,  dk  itincprimdai 

'ftdeIiderare,nonquidcmex  dilpUceotia p«E^M!l|lM  jp(^recandemhaber«j,ci]mparitur>  acconfcquen- 
/^afiquodtemporaleemoliiiiieatum.  "  ,  ^  disendum 

14.  Licitomcftabfehitodiiiiderio  cupp^eomttem  «omoaittL 
'jpatris,  nonquidcmuc  malum  Patrisjfcd  utbonum       36.  Perraiirum  ^ft  furari , 
cupientit  >  quia  ninurum  ei  obvencura  eft  pii^|ujc 

.  ,|wr«iJic«l^  *  i/fv,*- ■ 

15.  Lictcum  cft  filiog.indcrede  parricidio  Parcntit 
4  (« injebriecatc  perpccraco ,  propccr  ii^ntct  divitiaa 
likhmlmredtcacc  co^ifcfeut^t. 

16.  FidesnonccnfittiirQulcn&bgtaMlpMttli^ 
Cialc,  <5c  fccundum  fe.  ^rfl  -f-^V  "  '  • 

*  ■  %f,  Sacisefta.tutn  hdft>ffliitji»il|>liffiifre.  ■ 

1 S.  Si  4  poceftate  publica  qoil  xnterrc^setor ,  fidem  gravc  da|fHMim  ^u««  \ 
^lc^Daiconfiteri,  &tOeodchdcigloriofumcotifuiQ|  iftiut  daoitililtati. 

I,  dtDCGcaminolum  perfenon  damno.  40.  Conar«ftutMohatraIicituteft,etiam  re(ped« 


^  |1.  PrrcrptoproxiraumdiligeodiicMiac^poC» 
■^lmiitperroiosaftus  cxternos. 


neceOiUce*  fed^m  in  gravi. 

37.  ^aimipijle  £imuUi  doinf&Mt  pofiimc  «tatll 
herit  fuis  Itirripere  ad  compenfan  dam  opiram  fuaol^ 
quamnjgj^jd^^ 

reftiruere,  quodaUatumeiiperpauca  furtay  qt»ii> 
cumcuraque  fic  magna  fuouiM  cocalis. 
,  39.  Q|tt  iliu«tiw||>|t«firlnrfucit  «d  infe 


jfomun 
"^V  ao 


^||^||p&nullutfi^l|«inon  majorit 


pMlft 
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Propofitioncs  dimnux  ab  Inn.  XI. 


fiortem  4»' 

4;.  UfLira  nonefti  dum  ulrr<ironem  aliquid  exi- 
ijSfWU^uniitxbencvolmua  dc  gratkiuline  debicu, 
fi  •rifMttr  CMiquatn  ex  juAhta  debitum> 
Quidni  non  ni(i  veniale  ntdetrah«uis«uft<}n- 
|OfgP4fny  Hbi  noxiam^ialfo  crimine  didercf 
44:  PraiMbilecft  nonpMcaremorMliiir,  i|ui  iniv 


C «  A  C9i  imUo  ab  «^j .  ^^|Efft  aiiqii4n<|o  abfiilvi » #f  |ur«Muimiiy( ,. 
«V  «dMnepeecandiverfatut^quan 


peecandiverfatitfy  quam 

omutcrc, 
eircingent. 

6z.  Proxima  occafio  peccandi  non  eft  fttgicnda»' 
quando  caula  •liquaiuilii  mu  hoocfie  noa  UlfimH. 

jOCcurrit. 

6y  Licitun  t&  qu.Treredircifti  occaHonem  pro*. 


fMUc  falfum  crioMnalicui ,  ut  ftiam  juftitiam ,  dc  ho-  ;|imam  pcccandi  pro  booo  ^pirituali  vci  Minpoiralia 

^mun  dcfcndat :  Et  fi  hoc  non  6t  probabiJe .  vix  ulla  noftrovclproximi-  •  , 
jriciopinio  probabilit  in  Tbcoiogia  «4*  Ablblutionis  capax  cft  homo,  quantumvit  !«• 

.  4f .  Dacc  teo^pocak  peoj^ituaU  non  cft  £0101)14^  ||orct  ignorantii  Myftisriorum  Fidei « dc  etiamfi  pet 

■MndotemporalenondaAircanquam  prcuwn*  (ed  Rgligcntiam,  ctieinculpabilem»  MfcietM^ftcrvuv , 

oumtaxat  unv;uam  mocivu  conferendivel  ellkiendi  ■S.mf ri iHm.T  Trini^— «■  A  f^wiyMfcpf« ^^l*mml Mftftljl 

^irituaJe,velc(iamquaodotemporal«^fi>iumgp;^  4j^>U  CHRISTL 
,tiuiecompcnnic)oprorpiritoaK,ant^eemiit  'f.  SufficitilhMyftciielemelaedidifle, 

46.  lit  id  quoquc  lociini  li.ilct ,  cti.inilicemporafe  Quicumque  autcm  cujufvis  condiciunit,  fiatfifd: 
fit  pnocipale  motivum  dandi  iptruualc  ^  ifuu  eciomti  dignitacis ,  illa«  vci  iliarum  aliquam ,  conjundun  vcl, 

^6iisipfiuareirpirttualii»  lic utiiiudplMric wflime.  diviiim,defenderit,veledideric,veldecicdi<^ativl^ 

tur,  quim  res  fpiricuaiis.  pubhciaut  privacim  tra£>averit  velprxdicaverit^nifi 

47.  Cumdi.-citConciliumcridcntinum  eosahcnis  lor&p  impugnandO}  iplo  fai^^o  iucidatio  cxcoiaaitl» 
JKccatiScommunicantesniurtjlicer  peccare«qui  •  nifi  jDicationcip^KcAntctitiac,  i  quj  non  poCc  (pnMNW 

^noa  digniores  A  £cclcli«  magis  utiles  ipfi  judt-  quam  in  «ruciil^aaorcii)  abalioquicumque  etiaM' 

.||iriiint,  ad  Ecclcfiai piomovcnt,  Conciliuni,vcl  pri-  oignitate  fulgente t  nifi  pro tempore  exiHentc Rome. 

m6  vidcturper  hoc,  i/fj>»»rfJ ,  non  aiiud  lignincare  no  Pontifice abfolvi. 

^X^jgj  nil?  dignitatcm  e|jgendorum  *  fuixipto  compa-      Infuper  dtAri<f)i  in  virtute  Sanftit  Obediciitix  4s 

ffanvD  pro  potitivo  j  vel  Acumljk,  loconone  miniie  IbbinterminetioneOivimJiidicii  prohibet  omntbue 

propn^  ponitdigniores.  ut  cxclndat  indignos  ,  non  Chriili  fidelibusp  cu)iirciimqticconditionis,dignitatie 

jferudkaotiycicandemlo^uiturieruo}  quando  tit  dcitacus^  ctiam  ipeciali  &  fpecMii(Iim4  noU  digntc  » 

^ncuinn.  '  iicpr.Tdi<ttasopiaioiicetaataliqoamipfiimai«4tpr»> 

45.  Tam  cUrum  videtur,  fornic.ir)nnem  rccun-  xim  dcducant. 

dumrcoullaminvolveremaJi(um,iXfoiumciIcma-  ^   Tandcm >  ut  ab  injuriolis  contencionibus  Dodo* 

.lam,  quiaioterdifie^ uccoamriomoiniiiiioritioM  |ctfcu  ScbolaAici > aut  alii  quicumque  impofteruoi 

djlTonum  vidcatur.  jreabllincantt  dcutpacidccharitariconfuUtur,  ideiq 
,^  49*  MoJliuecjurenatur.Tpro4tibitanoneft:Unde^<8anAi(rimu8invirtutc  5anAar  Obcdienti«  eia  praeci- 

,h  Deus  eam  non interdixilTct ,  fxpccllecbone  ^■Ai'  pit>  "t        in  libris  impnmindis,  ac manufcripti^ 

•jiquandoobligatoriafubmortali.       .  ^uiminthefibusjdifputationibusacpratdicationibue 

'    fo.  CopuJa  cumconjugata,  conftncicn^macitoy  .ceveant  ab  omnt  ccnfiirt  dc  nora,necnonllqiiibu(l 

non  cA  adulterium  }  ade6qae/ufictt  in  Confeffiuae  cumquc  cunvicus  contra  cis  Propofitiones  >  qu« 

l^ffCiccfliBfbrnicaium.  adhuc  mccr  Catiiolicos  hinc  indc  cqotrovermntui^ 

L  it„  f iyi|iifai> qvi  lubmidishameris  fcici.tcr  ad-  donec  i  S.  Sede  recognitse  fiipcc  iiiilcm  PMpofit 

Juv;]therum  fuumafcendere  ptrfeueflnu.;-:  iuipran-  nibuc  jodicium  prafcmtor. 
diimvirgincm,&multotifscidcm  rubrtrvii  iictercn- 

4oicclam»apcriendo  )anuam.  auc  quid  ilmile  co-  'iUEX^NSRI  DrifW  Vroiukiitu  Pafte  Vtli,  Jkirtttm  t§i? 

operando,  nonpcccatmortalicer  >  I1  id  faciat  nietn 

notabilis  detrimenti  >  puta  ne  k  Oomino  mali 
*VM&*Me  t  ttc  torvii  oculic  ai^ciitttr»  nc  domoc»; 
'pltliatur, 

^  ft.  Prarcepcnm  icmnoi  fdbi  non  obligac  fub 
lAorrali ,  fepoGtofcandalo,  flabntcontemptus 


/ 


Atiaifnmus  D.  N.ALEXAND£R  Papa  VIII.  noa 
'  fine  n>agi)o  antmi  fiii  mcerorc  audivit  duas  Tbe- 


fcsfeu  I'i     )ii:iones,  unam  denuo.dcin  majoreoiFa- 
{ j .Satisfacit prxcepto  Eccleiiz  dc  aitfiiendo Sacros  deltum  pcmicicm  fufcitari. aiceram  dcnovo cnioipo* 
^ui  duac  ejus partes ,  imb  quatuor ,  fimal  k  «tivcrfii  te » jdc  cAm  fiii  Pafioralir OSicli  raunus  fit*  Ovce  fibi 
||cli:l>r.intibus  audit.  CRditasa  noxiis  pafcuis  avertcrc,  «Sc ad lalutaria (em- 

f  4.  Qui  non  potcft  rccicar^  Matutinum    LaudeSa  |Krdirigerc ,  di^arum  Thclium  live  Propofitionum 
jfe^VAtcm  rcliquas  Horcc»  ad  niliilwne^,juic  eKemcnpluribaiinS^«Theotegie.Mi^iftric,  Adt-* 
major  piirs  trahic  ad  fe  minorem.  inde  Emincntitlimis  &  Reverendiflimis  DD.  Cardi- 

^c^.  Prarcepto  Commumonisannux  fatishcperfa-  nalibus  Inquib^ibotlcduldcommillt,  qui  pluriec 
"iMK^ihcorporis  Domini  manducaiionem.  re  iruture  diQ;aHiialiRller^(icTbelibusfeu  propo6»f' 

5«.  Frequcns  Confeirio  6c  Communio  ,  etiam   tionibusfuperunaqiuqucipCtrurafiiefiifiMie  &aH. 
M  his ,  qui  genciliter  vivunc  ,  cft  oota  pra:dcitin»!,  Aitati  Suae  Ggillatim  expo(uerunt. 
imnis.  ^      I.  Bonitacobjediva  conliftit  in  convenicnti^  ob- 

ilc  c^llif^crf  •ttritiodlip^na^iraleaii»  |pftiaim  natura  retionaii  i  itomulis  vcrd  in  confor*. 

.      .  ^    ,     .     iBicatcaftAscumRcguJamorum:  Ad  hocftilTicic,  ut: 
'^r^TIbtftel^^lir  ConlFietfario  intcrrofMtt  ^HtjL  fSwn^oralis  tcndar  in  linem  uitimum  inr-.rpretati. 
/eccaddicuiuceonfnetudincm.      i  .  ,    \      t  HUNC  HOMO  NON  T£N£TU8,  AMAftE  «- 

' '  T^.^^^ac^nentalfterabro^eiv^iAetliBii^  nEiti^'li9  PRlNCIPiO. Kf BQ!Pfi  IN  bBCUHSU . 
f&m confffl^ >  ratione  magni  concursAs  panitcntil  VIT.f.  SU/E  MORALIS. 

iiiaii qualis  v.g. ^eft  concingere  in  dic  magnx  alicU'      II.  Pcccatum  PhUofophicamf^u.mortelciCflA^ut 
jtifliftmtatilliiit^^olgentix'  ^  humanus  difbonvcnicncoeiMa  nitionaUdlcrc^  refc\ 

TSo.  PcBnitentT^bemi  confuetiidinem  peccandl   tioni   Theologicum  verdA  mortale  ,efttran(greffio 
contra  I^em  Dei,  nitit^aut  Ecclelix ,  etfi  cim»ida-  libcra pivin.ii  Le^s.  Philo/ophicum  j  ouantum v)s 
lis  fpes  nulla  apMiMK|»  cft^^rtl^^      ditfe-'  mft,  in  iUo>  qut  Dcum  veiijptoat^vetjc  Dco  aau 
labfolutio  i  damnflnHMjM  miHBtfim,  t&fnvi  fflt90cnC4 

rcmenoeiioneiii.'^"^*  «^ww^»*— a  .-  • 
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'M)  i^c  pecatiita  montk  liifttTnniittriiriiBi  •  t.  Omnt, qModawi dM»y«^»ChrUMiat Ihptt; 

Bei,  neque  xteml  pceni  «itgmun*  «mili,  quae  per  dileAioBCni  operttur,  peecwiilivik 

Qutbus  pera^if ,  Sanftiiiinius,  ormiiluif  pleni  4c  Quandoin  magnis  pecutoribuR  deiicit  omnic 

auturicoaiider«tu|y pritann  Tbeitni  ici|  Fropofitio-  «iiori4«licit«aMnFide%ftjitiainti  vidMiirar«rfdtM% 

^CBi^cefariivif iKwxiwirfy  db  tttitiilWM^fcMiiniidOTi  ■oncAfMcvOivfB^lhllHPMMi»  -              '  ^ 

Aprohibendam  cffe>  licuu  dnmnat  A  prohibet  fub  13.  Quifquil  etiani  xterni  mcrcedi»  intuiruDeo 

ccnrunedcpoeni8contr4lureticof>4ccoraaifaatorec  f4aitdMar«cnarinKcficcnierit,vitioiKMic«rec«  ^uo- 

in  |iWMRprcfic<  SecMKbfn  xhonni  Aa  Prapofiiio»  llMiiMriHi  HGftihMtiinAiiis  opcrcuih ' 

jMMdecbravit  rcandalorjm ,  temerjrijm  ,  piarum  14.  Timor gehennz  non eft  rupemcturaflf.'  ' 

Muitnh  ofTeniivani  &  crroncara  ,  &  uti  talem  da-  if.  AtrntiO}  aiucgehcnnsdepoencriminietacos* 

«intndani  A  prohibcndam  eflc,  iicuti,  damnat  dc  cipitur,  finedilcaioncbMitvoientin  Dci  pwpMT  % 

prohibet,  ira  ut  quicumc]ueillamdocuerit,  defend|^  non eii bontt* motu« ac rupemeturcUs. 

rit ,  ediderit>  aut dc  ea  etiam  difputaverit pubiici,(%  1 6.  Qrdinem  prxmictendi  (ctiifcdiOaein  abfoil^ 

Jirivatim  traftaVMttr nifi  forGm  impngnmdo  »  ip(b  tioni,  induxir,  non  politia  aut  inftitntio  Ecdefts ,  fci 

aflo  incidatinexcomiiiiiiiicMioncin*iqa«nai|po^  dpfii  ChriiU  Lex ft  prjtfcripiio»  ■MuiiMt  idififiwi 

fit^rxterqiiaminarticulonM»ni<)abalio>quicain-  qao<!cmfnododia«mc. 

ouectiamdignitatcfulgcnte»  niiiapro  temporcexi-  17.  Per  illam pnoi^i  MMB dbMflMi» < 

«cmc  Roracno  PontiliGC»  «bfolvi.  InTuper  diftri£tt  niiCDtiscftiiivoiliN, 

3n  VM  tute  ftnftn  ol>cdieiiiije ,    fiA  intcmnaAiont  •  il.  Coufucciido  nodciiM  ^mmi 

Divini  Judicii,  prohtlicromnibiisChrifti  fidelibuscu-  nem  Sacramenti  Pcenitenrix ,  etiamti  eam  pluhmo- 

ioicumque  conditionis  ,  Dignitatia  A  ScacOi^ctiam  rumhominanifuftcncecaudoritMjdcmttltiicmporic 

QMciali(linil  noti digais ,  ne  pnHfiftmi  llicfta  ft«  diBCiirniascottfirawc,iithiloiiiiMnilhBeiMMnoii 


habettir  pro  uAuredabufu. 

1  fi.  Homo  debet  agerc  tocl  viti  pcenitentiam  pro 
^     Smenmt  S.  D.  N.  ALtXAUDRI  KIII.  CmTM  '  foccatooriginali. 

Sr^tfititiui  ]i.  FniM  V.  diry,  zo.  ConfesfionesapudReligioCbiflAi^plcmfMb 

Dtccmb.  lifo.  velfacrilegxrunt>velinvaiidx. 

'  ti.ParochianuapotcftrurpicwidtMendicantibut» 

SAnfiiliMHi  D.  N.  ALEXANOER  >  Divini  ProviU  i||uiElci!moryai»  communibus  vivwiiMiciniponendi 
dcnrii  Papa  Vlir.  PrwKftiii.*  Pro  paftonii  Cura  nimii  lcvi  &  incongrua  pornjteotia  fen  faddiAiadl 
Ovium  i  Chrifto  Domino  (ibi  com  miini  de  earum  obquxftumfeu  lucrumfublidiitemporalis. 
laiuccfoilicituCfUt  inoirenfogradu  pcr re^asfemitw  tt,  S.icrilegi  funtjudicaadi»  qui  jv»  ad  ComoMk 
poAm  inccdcN^  (k  pafena  nimidm  pemidora  in  pr»>  tiwiem  percipiendam  prxtendunt  •  «mcqiiiiii  ewidl* 
yia  do^^rinic  exhibita  vitare  f  unius  fupra  triginta  gnam  de  deliitis  fuis  pceDitcnciam  cgcrint. 
Propofitionum  examen  pluribue  in  Sacra  Theolag;i«  »].  SimiUter  arcendi  func  k  facra  Comwiiniwiii 
MagiftrtSiAdeindeEminentifnmicacRcvcmidiaifflii  qBUraiiioiidtnniMftwMNrDeipariiliMnis  AoMnH 
DD,  Cardinalibus  contra  hnrreticam  pravitatem  Ge-  mixcionis  expers. 

neralibiis  Inquihcoribus  commifit,  qui  tantum  ne-  »4.  OblatioinccmpIo,qux  ficbat4B.y.M.indic 
gociiHndiligenMr4gptlli>eiqaeftdaldacpluriesin>  Purificationis  fux  per  dnos  pulfac  colwnbarttm** 
iPimbentcs»  fuper  unaquaquc  ipfarum  fiw fuftrigit  unum  inholocauftum,&alrerum  pro  peccatis,fullici- 
SanAitati  Sux  figillatim  dctulcrunt.  enter  teftantur,qu^d  indigucnt  purihcaiione>dc  qodd 

Fiiius,  quiofterebatur ,  etiam  macillftM«niiaMca]il> 
Ih^ofitmtt  luamjimt  nifr«Jtr^4t  pidtlutti  iiMeflct»rccundiimverbaLegi>. 

^  xS.  DeiPatrisfedentisfimuJacrumncftf  cftChrl. 

'  |.  TN  ftatu namrx lapfxad  peccatum forniale &  de-  ftianoin  ccmplocollocare.  ' 

L  mcritumfufficieilJalibcrtat,  qui  voluntariuw  a«.  Laui>qun  dcftrttir  MARIiE^  ik  HAM^  » 
ac  libcram  fiitt  in  cattfa  fua  1  peccato  originali  A  v^  vana  dh 

luntate  Adami  pcccantis.  27.  Valuit  aliquando  naptifmus  Cuh  bjc  formt 

c.  Taaietfi  detur  ignorantia  invincibilts  juril  na*  coilatuc*  IiiiHiHtwPemr»  tft,  practerraiifiiiUiJ»  %c 
lam*  Ime  in ftatu naruratlapfn opganww  cx  iplk  *  ttkfim. 

«onWMofatipeccatoformili.  18.  Valet  Baptifmus  collatus  i  Miniftro,  quiom- 

}.  Ntm  licct  fequi  opimunem,  vel  inter  probabilcs  nem  ritum  extemum  formaraquc  baptizandi  oi>(eiv 
|iohab«li8fimam.  yac ,  intus  ver6  in  cordc  fuo  apud  ft  Mftlvic  •  Koi 

4.  Dcditfcmelipfum  pronobis  oblarioncm  Deo»  inttndo,iiuodfaatEcclefi4. 
WMipro  folis  Eledis  ,  fed  pro  omnibus,  &folisl^t-      19.  futilis  &  totie*  convuKa  eft  alTcrtio  de  Ponti- 
delibus.  fidi  iniwwi  (upra  Concilium  Oecumenicum  auao- 

f.  Pi^i>Jud«,H«retici,aliiquchu^ttigeiwrtr  rittcc,«cqoi iafidi|j|uuil^wlMite|0i^^ 
lip|l|imiomninoiccipiunti  Jefu  Chrifto  influxum  t  libiliute.  *  •  ' 

adioqu^hincrea^infercsiniiJiscfre  voIuntaccniMi-  30.  Ubi  quis  invenerit  doftrinam  in  Augu|Ml|i 
diWidcinemicmyfiacomnigraaafufficiMui*  cla>4fundatam,ili«mablblttcipoceftcencrcftdoctWW 

4  Ctwia  fliflicicnc  Ihcninoftra,  iwn  tan  ntili^  nonrcfpiciradoaduUamPotitificiaBallani. 
'fplmperniciora  c(t ,  (icutproinde  meritdpoifidUW      ]i.  Bulla  Urbani  VIU.  ;««MnNN«f>  eftfubreptitia. 
I^cwrc ,  gTMM  fuSuitntt,  Lthrrt  wm  Dmmt.  ^  Qmbus  mcturi  con(idci^  idcm  SanaisGwoi  fto.i 

7.  OnaiiahttmanaaaiodcliberitMftlktittiAir  Mftttdccrevit  ]i.  fupradiAw  Propofiaonwtinm^ 
vel  mundii  C  Dei ,  Chantas  Patris  C|a|pnd^Mi-;  temerariai,  ftandalofai>nnl4  fonantes,  in juriol^.  laJt 
cupilcentiacarnis>hoceft,  nulacft.  '    '  '  rcfiMQ](iawi.b^tifimfipicttMi.crroacM,fchiIiM^ 

t.  Nccdrccftinfidclcm  in  omniopwtpeeewi.      «w&  h|rr«!iMircl>caivl>  dTc  dammmdtt  deptv^ti- 

f.  Rcvcra  peccar ,  qui  odio  habet  peccatum  meri  bcndaSf  ficuteaidamnat&prohibet.iri  utquicumqj 
«beittiturpttudinemdc  difconvenientiamcum  natu-  illai,  aut  conj|^un^oi>  aut  divilira  docuerit>  defcn- 
M^awatbwlDMimMenfumrefpeau.  daic>.cdidcrit»Micdeciietiamdifput4tivi^publk^. 

10.  Intc^feio,qtt4qniideteftaturtiialum,&profe.  auc  privatim  traaaverit  >  nifi  forfim  iti^pcqpMndo» 
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^^o^dapu^  Ii)e  Molinos. 


•I, 


iqtteetiaroOipicittfulsntetfrifi  i  pro  teinpoit 
^ientr.^omitfwP^flleibfolvi. 
thniper4WWA*^>^to|  S.  Obcdicmia,  Wf 
incermiQilitio^  Diwni'' "jWitH  proMfiet  'iiiiuUwii" 
CKriMiy(WUtiiuiuftmnque  condirioDis .  Dignitt- 

iilimlncKidiigi^ 
tpOnmiMlpi» 

iV^n  J|Midit  teinen  San^itae  Swi  pcr  hocOilil^ 
tum  aliirRopoiitioiilt  In  iiiiibH^iftawjb  alMlii* 
praciiaasji.  jam  exhibiBW^'* ii|1weDtCltB9lm 

exprclTasapprobarie.* 

>1SVICpCENTH  D.  P.  P4p£  XI.  Dttrtttmt^dmmPi' 
19.  Noir.  i«t7. 


At>  «bolenddm  pemiciofiflimjE  ]fflN8»'pravlta- 
ten^imuefnplenfauejnuncli  pdfwiii  •  noniinc 
*|iunrfm»'Aii«nenim  Jiferiminr  im  Mki  rtm»  debae 

*Apo.toliciis  cxcitarijut  l»ontifici.ic  follicituainis  au- 
'^horitate  A  providenti9,  hsrcticorum  protervia  m 
4pfii  fwtMRtmt  conetibue  cKiMi**  A CeiholiCK 
veritatis  lumen  in  Ecclelia  Sjnfta  rcrpfcndens,  eam 
ucj^ue  detnonltrecab  omniexecraaone  iallbrumdt»- 
^tmemm  expiatam.  Ctoi  igitnr  compcrtum  hicrie 
«jucmdam  Muhtclm  dt  Mo/fTOJperditionisfilium>pW- 
Tadogmata*  tum  verbis,  tumftripiis»  palRtndn- 
cuiflc  &  in  praxim  dcduxi  (fc,  qux  prrtc  xt  ti  Orai  i  on  ii. 
"^^jiictis,  contra  do^nam  dc  itfum  k  SS.  Patriboe  ,  ab 
*^>ti§  Ecclenxnafcemisprimordijereceptuiii»  iidel* 
k  vcra  Religione  &  a  Chriftijnx  plctatis  ptiritaiein 
Inextmoe  cerom^ftittrpiflima  Quatqu»  induccba^i 
Sanftiffimue  D.  N.  INNOCEOTfUS  Pape  XI;  m 
"cordicft,  ut  fidelium  Animi:  (ibi  cx  alro  commtfl«« 
pur^tis  pravarum  opimonum  crroribus  *  ad  opte- 
teum-Alutit  poRtimtiitd  perreiilre  pofflnt,  pro  rc 
tam  gravi .  auditis  pluries  coram  fe  Emincmi<Timi« 
&.  Kevcrcndiffimi»  DD.  Cardinalibus  in  tota  Rcpu- 
blica  Gh'riniana  Gcne^^lBu»  Inquititoribus ,  ac  plu- 
-Tibus  iri>9iiCra  Theologia  Magiftris ,  eorumqaefuC^ 
'giis,  tum  vocctum  fcripto  fufceptis  ,  maturAqoe 
perpcnIie(iiliploratactiainS.indti  Spiritus  affillcntil, 
«•d  damnetkmeni  infirafchptarum  Propofitionui?! 
ejufdcm  VHautkt  de  Mb/nm ,  i  quo  fuerunf  pro  (Ui 
'Tccognitx  ,  &  dc  quibus  Propoliiionibus  tanquam 
»Aledaftatia,fcriptiSiCommumcatis  dc  creditiSi&ipfc 
1$  dcieQi>eflift<DBftititfd>W»iw>i«iiiw^ 


•P  R  O  P  -O  fTT  I  O  N'  E  S. 


e 


(!khxceft 


Ni^cirarium  eftannihilaripotentias 
viaintcrna. 

i.  VcUe  operari  aftivi ,  eft  ofFenderc  Deurtl  j ■  qoi 
mltfolus  Agcn*cfie,<Sc  ideo  nccdrecil  dcreliitoare 
•ftht  iilo  f  &  deindc  fe  habCre  Corporis  raortm  iAftar. 

j .  Vota  redendi  «liquem  «ea»  r  func  tmpediiiva 
«^erfciiionie. f  •  •         -  ••  »n  r*.         r.,       •  i 
4.  Aftivitasnaniraliseftinimicagratl.T,  &  impc- 
-dic  dpedktuiem-OeipA-^veeem  pttfi^ipocm.  quia 
fmmk'^rm  ia  iwMi^lfceiiuW».'»^'^' 

«r^  It^llHh^llihJliaperandoannihilat  fc ,  dcreditad 
fiium  principiliai  dc  «d  fuam  originem ,  qu»  eft  cflen- 
^d^mm^i  kUM  •wfnriueta A  MMkmi  * 
(fiinc  Detnwaoctin  fe  ipfo,quiatufKtaon  funt  am- 
^ius  dux  res  unitz,  icd  una  fbia» A  fic  vivit  &  rcgnac 
4>eueinnoblB,1HUi)mftannUilhtin-4tfe  operativo. 

6.  Incernavhi-eftiiiai  in  qoe— w  eeyiefcituraiit 
lumen,aut  anM>r,«iit^c<igoatio*neqn»-aAfeffitfiuai 
jti^  «ef nofcere  DeunryjMcbenc  proceditur. 

>»i^i|M  ill  iiiiil|jiiii|fBtfrewiiMiii>  m 

lMpfc<t .  i^  ftJhM-^^^l-iavmx^i-r^ 


pcenani,^aut  Paradifum>aat  lnfefinutt,Mt  morq|^^ 
aoc  aiterniceteyii.  .-^ 
MM.dibec  veileiijjn^anani4t>Nt|vn  .v»bai« 
Mit  Oel/riflkrrefignata  ilfi .  vd  non  t  nepjpft  iniiej^ 

ut  veliccognofcere  lliumftatum  >  ncc  pro^nppilihi» 
liuni  fiBdkft(<  h«beat  ^nelicMpus  nionuuilC  '-■ ' 

'f.  Kiiililit aniBaa mihioreffe, Tel fiii ip(iu«, vd 
DcL  vcl  uUiusrei,&  in  Via  inccrna  omnis  ret^exio  cft 
BOcivajetiaiB  reilcxio  fupra  fuas  actiones  bumanai 
«i^roprioe<i<leflue. 

10.  Si  propriis  defeAibus  aliquit  ftandaiizat  altc- 
rum  ,  non  ell  neccile  ad  id  facerc  reflexioocra  ,  duA- 
inodo  non  (ic  voluncas  fcandalizandi  i  dc  non  pofit 
rcfledlcread  proprios  defedus,clldonum  Dei. 

1 1.  Ad dubia ,  quz  accidunt*  reAcneproccdamu^ 
«niion,non  eft  neceflarium  rcflefterc. 

•  <^idedicliberum«rhimaaiOeo«.iioadebec 
tewedeolla  re»  nec  de  Infismo,  nce  de  Beradifo ,  nac 
dehabendo  deliderio  fux  propriac  perfc^onis,  nec 
virtutum,  necpropri*  SanCtitatMj  ncc  propriae  ialuttl^ 
k  cu  jut  etiem  fpc  fc  purgare  dcbet. 

Ij.  Dum  coniignaciim  fuerit  iiberuni  arbicrium 
Deo»  ilii  deiwt  relinquicura  <Se  cogitatio  omnium  re- 
nmi  noftrarum,  &  pcrmitti»dt  ia  aolMe  Snt  ■ohli 
fuum  divinum  faciat  velle. 

1 4.  Qui  refisnatusel^  diviax  volimtaci»  non  debet 
iDeo  quidquanepeterc,  quiapecerecftimpcrfe^io* 
^um  (itadue  propria  voiunutta  de  dc^onis,&  eft 
quodamm<»do  velle)  nt  divioa  voluncas  noiirac  fe 
conforniet,  &  non  noftra  voluntati  divin.x:  &illud» 
Pttue  (f  Moftau  t  «s  £van|ielio  *  wm  foit  diftum  k 
'Ghriilopfo  aiiliiMbiM  inteiiuiy  qa*  iMlnc  iMiberi  - 

voluncacem; quin  & iftx ed dcvailii«>dKMUI  Miiat 
4 Ocoquidquam peccre. 

1%.  Unde  (kuc  nihii  drt«nt||jHa  lujiiij  ftfaijl  • 
nen  ddbcnt  reddere  illi  gratijs  pro  ulla  re  >  qojaii. 
crumqnceft  zquaUceraCius  propnx  voluncacis. 

16.  Non  oportet  qnxrerc  Indulgentias  pro  poma 
debica  peccatis  propriis  {  qui«  mclius  cft  (atisiacere 
divinx  juftici*  quim  quxrcre  mifericordiam,  nana 
illud  proccdit  cx  puro  Dci  amorc ,  &  hoc  cx  omore 
-imcrcftaco ,  id  eft,  peribnaits  comniodi  noftri ,  &  nofli 

cft  res  graca  Deo ,  ncc  metitoria ,  quia  cft  vellc  fub> 
terftigere  cruccm. 

1 7.  £x  qoo  tradttum  eft  Oco  li|>erum  «rbitriuia  * 
cura  ctiam  acoogitatlo  animc  noftra  *'  iion  tlebear 
tflteriiis  xftimari  centationcs  >  nec  alia  fieri  illis  rc- 
iiftcntia  nili  ncgotiva  ,  non  utcndo  induftrii :  6c 
aatarehidepatiiar,aeceflc«lli]|«tii6ticre  p«ti,^& 
•aaturaeft. 

18.  Qui  inorationc  uticurinnfmibtts,iigurii,ip#. 
•ciehos,  &  preprii»  caac^ttboe*  aoo  «dtMnic  Oeam  £», 
jfjirhut^  vtritMt. 

1 9 .  Qui  amat  Deuai  praat  iHom  Ratio  argumcn- 
tande  reprxfentot,  aucimelicftue^jtat^relieBUC}  a^ 


eo*  Dicere*  inOratidn^uteiidumdilcorfli*Ac6- 
tunc>  cam  Deus  nonloquitur  animx,  eft 
a :  Dcus  non  loquitur  unquaqa ,  iU{oe  loou 
«ft  openri  t(cnipcraWta'inima  ofemary<Aand|a 
fuls  li r  1 1 1  fil  1 1  rinyiiiii^jhin  ofrf aiinMaw  inS 
nonimpcdit. 

it.  In  orattoiicaietieiidom  eftia  Me  obftinfa 
univeriali,  cum  quicte  Sc  oblivione  oranis  aherioe 
cofic&ionit  particuiaria  dc  diftindz  attributorum 
■  PeidtTnnicaiisraiyaftewdamin  pneientia  Oei  «i 
eum  adorandum-,  «mandum,  eiquc  fervicndum  : 
verum  tine  produAioncuUonim  aftuum  { Dcus  nam- 
que  id  genus  rebu  s  non  dcIcAatur. 

tt.  Noa cftlneceogaiiiftFidei aAm  qnifpiam pro- 

duftus^creeqnra*  Ad  eogkiitio  qo»dam  iiy  A  Deodofiib 

£am  creatura  non  novit  fe  habere,ncqnc  adeo  po» 
ifcie(iib«biaft|,iden|^uedicfadunidi«mare. 
v:       *i».4  .i..  .  *.  '«i.My^ 


Dlgitized  by  Gopgle 


zj.  MyfUci  cuin  S.  Bernardo  m  ScM  ClMfirMli- 
«Ki,  dU\ui|piua|gii^«!^^  Lettjonciii,Medi- 
t^i»B«ii,<>Rit|1if  imW  IKiCgiii  W^BinD<m  infu- 
(aiB.  Qut  (eo^r  cft  in  prhno  <  nunquam  tranlicad 
(epinduin.  Qgi  feoipcreft^in  rccundo,nunquan)  ad 
iBninm  pmii^pt ,  qaa  «ft  ConctaapUrio  noftra  «c- 
«lifiu ,  ubi  confiilenduni  cft  cod  vitl ,  dummodo 
PemnontniliAtaoimam,  mhil  talc  exfpedantein  , 
Cil]Conc*f"C^^<>nc'"  infuGim:  &  haccefliuite,  re- 
.i^i^idumm  Attuiue  admfitm  tumim»  *  ia  eo 
cvafifteodom ,  non  arapliiii«v«mado«i  Acimdaaf 
linpriinum. 

.  »4«  Q|HU|taxuinque  o^tMionec  inter  Orendum 
llGeUbutt>mam  tmpunr,  quin  A  coami  Dcmm  A  Svi- 

£los.  contraFidcm  A  Sacramcnta,  li  non  voluntarii 
loveantur,  nequea^u  aliauo  vQluntaus  rejiciantur, 
(kd  cum  indifferentia  6t  rcbgnacione  tolercntur ,  noa 
impcdiunc  Orarionem  Fidci  imo  illam  reddunt 
^^^et^iorem,  quia  Animamagi&eUrelignau  voiun- 
tfldDivinx. 

25.  Tametit  rnpervcniat  ibmnus  6c  dormiatur  , 
omninotamcnoraiurd:  contemplatio  iit  aAualitert 
«)uia  Oratio  &  refignatio ,  Relignatio  dc  oratio,  totum 
cftijdem  ^dc  quamdiu  continuamrR<^piatio>  iitti|uc 
•tUun  OntiDOominuacor. 

»6.  Treshx  ViXjPurgatlva.  II!uminatIva,&  Uni- 
tiva,inepcuicltmaxin)a,qux  unijuara  prolau  lit  m 
Ipra  Myllicc,  c^mooafic  nitiVicunic«>U«ft*Vi« 
!|nterna. 

;  »7.  Quidcnderjt&amplettitur  devotioneui  fcn- 
|p|iilcia,ic  ncc  dcliderac  ncc  qu.iricDcumircd  rcipfum: 
'ouique  per  Vidin  intci  n.]m  inccdit,  niali  facit  ejin 
«leliaerdndo  ac  hubere  cunando,  livein  locit  iacru* 
/ive  diebudbkmnilnis. 

xi.  Bonumeiltxdium  rerumipiritacJiotfl}  qoia. 
ficab  cmoreproprio  expurgamur. 

X9.  Ctimcnim8interna(ai\iditdi(curruideDco& 
|jVittucibu|>  mcncBmicfrigidc  ,  non  Ikautmio  ad 
Ai^oHsm  coocndi ,  Donnm  figmim  cft. 

jo.  Qiiidquid  fenlTbile  in  vita  rpirituaJl  pcrci- 
'jfitMi  iUudomncabominabilccft  >  fordidumi)cuu- 
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ji.  Ncmomcditativus  exercec  vera»  virtutesin- 
<crna>)  qualcs  non  poiTunt  cognoTci  i  lcn<ibus.Pcrderc 
ejportet  Virtum. 

}>..  Nec  ante  nec  poft  Communionem  alii  opuc 
Iftycarpcriiione  autgratiarum  aAione>(  proanima- 
Aif  liiliaintemic)  qulm  utfetcncnntin  felin  Rcfi- 
gnatione  painva  )  «j^  ^  bac  invaiicuranior»  ipu 
iiipplet  modo  pecftAiori  ,qaim  orancc  clii  vtnatam 
^^cfiuc,  qui  iicri  poIFunt  &.  tiuntin  viaordinaria.  Et 
fi  iuhiacoccalioneCommunionis  cccidam  mococli|i- 
.«ritiatiooifl,  pctitioaiicat ginticni w cftiooi» , c^cpri- 
itni  dcbcnt .  qiiotics  non  cognofcuntur  eOe  rpecidtc 
Dei  impulfus  j  aiitcr  cmmfiuu  unpulfii» 


II.  Mi\i  facitanima,  quz  ViJifta  Intema  gradi- 
,lnr*  fi-dicbus  rolemnibus  facere  veiit  conatum  aii- 
Mim  farricttlcrcm  ad  habenditm  lenTum  cliqucm 
Scvotionis  -y  quia  animabus  incemis  omnes  dics  funt 
pares  y  omnes  fefti:  idemque  eft  dc  locis  (acrit,  cum 
jloniilomlriflaaill^f^bw  finc  paria. 

34.  Deo  gratiac  ^|crc  lingnA  de  Ycrfais  oon  eft 
«oimarum  intcmar^,quarnin  cft  m  filcncio  fece- 
<W%  Hfl»  pi»i>fmct.iaifloinmfdimentum  .  quomi- 
arac  iaiic^^flBttur;  de  i|fiia^4iippliito  fe  J>flo  ccli- 
jncnytflBlft  fi^fcil  I  n<f  iiiiliiiii'  ilii' 
ftUKrmfitr. 

ic«  Aaimabashuiucvicasi 


•one  &a^vitatej  alioquimortux  non  forenc.  Necde. 
bcnc4iccieaaus  amons  crga  D. 
..Mn^itfltcm  Chriiti  {  qui«  ~ 


36.  Nutta  crcacttfaitieqiw  W.  Viiigo ,  nee  S4i||9j[ 
redcm  habcre  dcbent  in  cordc  noftroi  quia  Deus  Blai 
vult  occupare  iilud  &  podiilcrc^ 

37.  In  OflQifiaM  ccn0ij|^)lui0i  cticm  v^ii 
um,  nondktMflainvifM^^  *' 
tum  oppolicaruna^lccQl^"^"^  "~ 
dc  rcfignacionc  ;5f *T-,  . 

1«.  Cnu  «olMil^KtaitlMaadiii  glrc^i*  «* 

de  tine  frnftflif  ii|toque  omittenda. 

39.  Opfli»  iiaauliinfl,.&  flttftcria«cfl,«nm,$cnai 
fubierunc ,  ofla  IMUoac  fld  mmmw^mfUKtim 

liberandam. 

40.  B.  Viif  o  nunquam  opus  aliquod  cxtcroum 
fecit,  ftomnium  Sandorumfuit  fimttCBHtl^lWr 
«pcrvcniripoccftad  SanftitacemlineopercckceniOb 

4 1 .  Detis,  uc  noc  humil  lec  dc  ad ycram  transformt- 
tioncmpertingerefaciac*pemiictit  vult  inanima- 
iHts  quibufdam  pcrfcAiCa  «iiamafla«nrcpcitii»»  uc 
daemon  opcrcnlr  violcntiam  in  caram  c6rponbafl> 
iUafque  comniittere  faciat  at\us  carnales ,  etiam  in  vi- 
giiia  dt  ij^  mcncis  offuTcationc » movcndo  iiiis  piiy  6> 
«I  mcnac  aliaqac  mcmbrc  concrc  cfltnm  yoluuiaccaii 
A  idem  diceodum  cA  in  ordinead  alios  actu!>pcr(e 
pcccaroinofos:  quo  cafu  non  func  pcccatum ,  quia  noii 
•dcAconrcnfHC 

42.  Potcll  dari  cafus,  qiio  hx  violentia:  adaAuc 
camalescxiiUocuicodcmcemporc  cx  partc  duarum 
pcribnanun,  iddl*viriAiiDHaiaa,  ftcoaOiqnMnilir 
»&u$  cx  parce  amborura. 

43'  Oeus  ccmporibus  prxteritis  facicbat  Sandoc 
pcr  inediuratynnnorum*  hodie  cosfacit  permed;^ 
uin  daetnonum ,  quidumiUis  caufaot  di^as  violcflH 
uas  ,  facit,  utiimaglsfe  vitificent  A  anniliilcmlafe 
iplis.  fcqueiuDeorclignent. 
,  44.  Job  biaiphcniavit ,  ic  tcroen  in  co  imftttm 
Idtii/Mti  qoicidftiiepcrvioleiitiflmdmmmiK'  ' 

4J-.  Saniftjis  Paulus  paffiis  clHij  fuo  corporc  talec 
violentM&  damionuiuade  fcriplit:  ftod  Fcte^ 
mMt>fe(qe»}/idfMM<a0/*in4cMy  lmfa(»» 

46.  Hz  violenttoc  funt  medium  magls  proportio- 
na^um  ad  annihilaodam  animam  ,  caiuguc  promo- 
Vflodflm  ad  veram  trantformatiQncm  4e  imifncm  : 
,  neque  alia  cft  viaj  eftquc  via  facilior  &  fecurior. 

47.  Cumlicviolentiz  accidunt,  oportct,linamac 
(aunara  «gerc,  non  ntcndo  prophl  imfeftcil  mt 
ribui«  fed-ccafiftflad».!!!  oihilo  noftro  :  ac  umetfi 
flccidflm  foUwioncs  ,  a&uTque  obfcteni  manibuc 
procuraci  >  atque  etiarn  his  magit  infoliu  &  pctcgrii» 
naa,n<mopuscttlus  inquictari,  fed  cxdudcndi.(iMPC 
fenipuli,  dubifl*  timorei,qoiacnimamcglri(lamU 
nata.  robultiorque  &  candidior  e.licitur ,  <5t  acqui- 
ritur  fan^iUahbertcs.  At  inpnmis  non  oportct  e« 

.xoaSnn  ,  fique  fenftiiR^  iM>i»>n  imifiiBad»  * 
qma  (tc  vinciturdoaioa* 
.Abtinetur.         ;   f%  - ' 

4S.  Sflnwcc, qaiihiii  %mt  1  Miinmni 

inde  clfe  gravcs  defeaus  ad  infl4V|M''^  Aninum, 
ut  nonpiogrcdiaxurin  Yiaintmai';|M^4dtollfndac 
illi  virte  phtlUt  ca  non  coo^ri »  qqfe  oflqmiflp 

fimtpflCCilflvenialia. 

49..  Jobpcr  violentiamdaetivoiusfaciebac  poUucio- 
ncs  manibus  fuis  co  ipftiwiiapoffi  quo  muHlu  htU^ 

MPtmfttuti  lcAimaipcafladflkiiinliftBfiitflmiMi 

quen4tima^).:^#.'fdb.  V,  •  .  t 

0 .  David ,  JeremiM  St  multi  &  Prophetti  fan^ 
p^c^bMVHgggmtai^feaam  JMnMn.impiiiMV^i 

51.  In  Scriptura  Sacra  multa  (imt  cxempla  ynd» 
Cfln^iai^ada^us  cxternos  pcocaminofes*  Sani- 
i^Mij^vi^pcr  violcmiMiacddk  feipfemmmi  fU- 

lifbeis,  uxoccm  duxitalienigcnam  ,  fornicatus  cA  cum 

»qpMMflMlm  flV  cifliQlf  f  mi 
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pfitduotOiliiMPPIiiftliflil  Regit  AcHab.  An  «li;. 
flm  fucrit  Vkttwiuf^pftliiniaediait    Deo»  vel  dip> 

f  QuaDdo hx violentiz» etiam  impurx,  venltmt 
line  mcntit offurcatione ,  tittB  aniflit  yirft  imicf 
l>eo,  «Sc  rcipfa  femper  nij^if  Mitor,     '  * 

f  ].  Ad  cognofcendum  in  praxi,  in  tBtfU  uftHi 
liilfutfitviqlenta,  refula*  ^uaMMM 
ll&ittm  cft  *  quiki  pvotcftcniblldi 
■«rtimifenonconfenfifre,  velquod  r.on  poflint  jiira- 
rciccoDknlilTeiCC^od  videamuscire  animas  ,  qux 
fMfeAupfMiuot  jffVia  interni :  ied  prxfcrtim  mc 
dirigo  IiUDine  quodam  aftuali ,  &  quod  fuperius  eft  ^ 
cogniti<Mie  bumanl  ac  TheoiogicA  ,  quo  cognorco  queni  malueriit  "'h' 
ccrtdcumintemafecuritate,  operationcm  ejurmodi  67.  Dicere,  opasefle,  ut  InternuflMaiillilcAeaaR 
4iATio4«MMn;4rhoc  lumen ccRM  Aimt*^ ^  ^**'  ^"■"^'  txterBoSn^tptfim jr4idrcpcoc«imi »  muU 
'  ' '  \  nM  Vcnit  conjunaum  dim  ftoitiiictt ,  quod  fii^cacft  deceptijBtfbiBillt^jrioh Iw/yciwn/Wicodr 


c :  Qmtff^j  qttia  li4bct«i|W]H!ffiiim  pMl^ 
ibus,(|«^biic>opit^nibt»NU|g^tiombu^^ 
im  nequit  verum  lumen  intrare. 
Simcciflk:i^obe<i«id«bfriii  ci 
wun  OMWicMic  piMyiMutwm  | 
modoad  exterins :  aliod  ^f£4li.MiCi 
DeM&.DireOor  iupaiit»^^^-:   y  •  t  J . . 
^ltUra^ipSldolkiSStf^  . 
i  AlmHi^t  ad  interna  quod  attinet,  guf 
re  |>grSpiftopumi  A  fiis  idoncus  non  fueriMj;  - 
aniiiiB  a|»  iUo  ad  llttMl  iPMorcm.  DicSt 
noVam>quianttScrip:uraracra*  iKc  Concilia  ,  nec 
CaDoftcSf  necBil||^>  nec  Sandb  ,  nec  Au^torcs  im- 
qaam  id  dixerunc»  neqocdicerc  pofliint  j  quia  Ettl^mi> 
mmjuduat  dt  «adiity  lM|^|tUt  J91  llliau  ,  ttt  tUnfU^ 


54.  Spiriruafe»  illi  Viiordinarix,  Inhora  mortic 
.^deJufos  &  confufot  mvenient,  cunaomnibus  paf- 
4|Mbai  Jn  dicro  mundo  4 


Veniat  i  !)•  o,  iicquc  mihi  vc!  umhram  ciubu  in  ^on-    octK/ru ;  atqDeanimabut  (uiSC 

fHMum  reimquitit  cumin  modum ,  quuinterdum  4ihm  bi&c  4c  fi&ioaibus. 
;iM«irfit>u»flumicvdMidoremquampiMil,  caJwa     49i^%nman^mn  tBc 

tcmpore  animam  rccuram  rcc^d.n,  fee&t,t\ui  cam  re-  inandandum>  ut manifcftentur littcrx diredoris cinA| 
Vdationem  iacit  ,  ncque  arnma  pofltt  in  contrarium   intcrnum  animz :  &idcirco  monitos  ciTe oportct*cflM 

'kamcflflnltum  quemdam  fataan* 

Quasquidcm  PropoAtionet  tanquam  harreticat 
rufpe^atjcrroncat,  fcandalofiu  f  biafphemas,  piarum. 
•uriuro«Anfivas,temerariat,  Chrifttana: difcipltnii 
ff.  fcrhancviamintemampervenitiir,  ccii  cum  rclaxativacAcvci^vM»  AlcandaJoQwrcfpeftivi,  «  • 
■.MW1I14  tolerantia ,  adexpurgationemA  mortificatic»»  iquxctnnqneropcriicvwbotftripttfevclcypit  emill^ 
-nemomniumpaffiomim,it4,utnihil  ampli^t  fentta*  paricer  cum  voto  eonindcm  Fratrum  noftrommSi,  « 
|ai^niiiii,nihiIpl^,ncquepercipiMqni>iiiquif«»  JUE.Cardinaiiun|jfc  Inquiatwum  QcBcraltum  dat.  ■ 
.fCKnnBnUamperiMB^t  corpus  quoddidi  nHHaMiiift  MdurifeMii»cii winAfi|iltniui  1    ifeioicvimusi  dequn 
'Cequeanimafeampliiis  in  divcrfa  trjnsferri  finat.       eifdcm  <Sr  fimilibutomnibus  (J^:  lingufis  pofJhac  quo-  »'. 
J     }«^uatleg|et&duaevoluntate»,aluraaiuma«,aIni'   quo  modo  loquendLfcribendi.  diiputandi,  ca|!qii|  ' 
•«■MiMiais pixiprii, durant.  qtwndin Waer pinp"u*  crctMiiMtandi* «focendi , aut inpraxiia witiiiinimg,, 
f  ^lurat:  undeubihicexpurgatus&mortxmifuerit.utl  diTactjltarem  quibufcumque  interdixiinus  ^  &  con-    .  • 
'^UVViWBimMnamf  nooampiiiisibi  funtillxduat  trafacientesomnibusdigniutibus,  gradibus  ,  honuk  .• 
«iNya  i  mtfiimm  mtllijlHlfii  n^lfltrt^firuila  fubrc  nbus ,  bencHciis  <Sc  officiit ipCbktHn  MMtnft  priv»»  ' 
ptio ,  aut  motus  impiwvifuc  \  ftequc  aJiquid  ponr^  vimus,  A  inhabilct  ad  qnaKttniqoc  ifccrevimut  ,  ^  , 
•jkremura  BH  jwum  quHf  fn  veniale  peccattnn.  -vincutoi^tieetiamaBatliematit  eo  iplb  innodavimus* 

17»  ftrinmiln^ilatioDem  acquifitam  pervcnitur  4  quonili  i  Nobit&i  Romanis  PontificibusSucceflfb.   .  ■ 
ad  ftatnm  MO  MMwdi  ampliiis  >  (cu  moctaliccr  fiui  rifaunnfiftm  UilcamabfoivL  FnBMM  «oiicm  noftr» 

lircBlaliter.  Dcc^prclilbuimM  AdamnaviiniconwccLibrM 

5?  Adejufinodiftatumpervcnitur,nonfactcndo   oniniacjuc  Opera  quocumquc  loco  <Sc  idiomate  im- 

fc^CjuoBcm  fd  opcraiioBa  pcoprias  *  quia  dctcAuf  DrciTa  <  nec  aon  omnia  Atanufcripta  ejufdem  .MicWZ» 

, liifitlintiircKrritaibM.  -  SrMt/mM)  vvtuiraosquencquis,  cujufcumque  gtn.  • 

S9'  Viaitnerna  fcparara  eft  i  Confcffiore,  i  Con-  dfis,conditionis,veIftatu$,etJamfpecialinot4dignqik 

jftteite <^.<afihMiagnffifntirj  iThT'*'"6"' ^  ^  vhilo-  audeatfub  quovis  prztextu.  <^uolibet  pariteridin» 

jKp^ib  '  '  *  ■•  -ii^  "i  f   •  a.  matief  fivc  iub  lifdem  verbis,(ivefubcqualibncaiil 

(.0.  Animabusprovciiis,  quxreflexionibus  mori  cquipollentibut,  nveabfque  nomine,  feu  hdo  aut 

incipiunt,quin  &ed ,  ut  m««"«  P«r""8"'^  «lieno  nominc,  ea  impnraere  vci impnmi  facere,  n». 

Diui  qonnumqucm  impUfilM^  reddtt  ConleAii»  ^ucimprefrafeumanufcripMlcfcrc,  vclapud  fcil|U 

vMMir  ipfcquefupplettantundcinipttclargiendogra*  tmercfedOrdinariitloconimaUchzreticr  pravltnl  ' 

ctvantisj quanttim  rcciperenccJi  Sacrcmcnto:  tit  Inquiiitoribup  ftatim  traderc  A  confignarc  uncai  - 

tj^ifqmiiiilfi^f^Sttu»  non expedit  cocaTu  Saa^en-  tur  fub  eifdem  pomisfuperiiic ii»fliftla«  qui Ordinarir 


.ti 


&  Inquititorec  ftatim  ca  igni 

faciant.  -  ; 

Tandem  nt  prydiftus  Wjsh»il  dt  JAolmot  ob  haire' 
«rrores  dc  tupia  fa^  pmdi^^debitit  aBndl'|i| 
rTrmpliTm  i*r  irtitif  BmniiirirwliiH  {dcfhin  I 

tur,  lefto  lucadcm  noftra  Congregationetotopro*/ 
'  "^'        '  j|;.ccfliLi>dcauditisdiic^hiiisConfuh^^ 
W%idi«iBl>lur  eSi  M^ifitioiftnCMllkViltfiMra  Theologia  &  in  ioi« 
mortem  fenfuum ;  im6  fignum ,  qubd  quis  in  nihilo   Pontificio  Magiftris ,  cum  eorundem  Vcncrabilium 
caafiiiudeftjmArtiiusfitmortemyiiic^) eft,  fi  l^ratrom  noftrorum  S.  R.  £.  Cffdinalium.uiMnimi 
tftcSSilK  nmllft^iMntapr^ 


Pcenitentiatac£ldere,quia  non  polTnori 
^  A^<» » .  Aniina,cum  ad  roortem  myfticain  ^drcigit,  non 
t.MKC^ultriivcliealiud;qttimvultDeus;quia  non  lic« 
lilcami^^  voluntatcm,    Deos  illam  iffi 
V       per  «iam  Ineeroam  .Mrvc*] 

«|1  rHVWinf 


rs,  quam  fi  ihmi  ex  jftcrcnt  \  quan 

'riftriro&confefrumrefpcftlvi,  flcBtilutreticum  fnr- 
^t,utinteUi$dut(ciisaPpticec.  ^'^^r-jk  '  , palcm,  licit peaitenten^ lin  pamamardti&perpC' 
Theologus  minfkcft  tfirpofitocqulM  fimplMi*  |ni  iiiMerii,  A  a(>plrcg^m4li«i  poenitciiriac  Mn^ 


: idtota,  ad  Itoc  ut  (Tt  contcmplativus :  Primo ,  quia'  tatt^przvii tamcn  adjuratione  de  formah  per  ipfitm 
(  Mf  babet  fidem  tam 


Secundd* 
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-ltf||epopuloaii  ideriarnperconccfTiohbmlndulgen'   rj<lorecreditipcriculit>quaatumNo1>iscxalto  con- 
2    «iiMifl<DnvocsiKlO|«li<ako  tenor  Procef<&s>  ftante   ccdictir,  occurrere  cuptentet,  raoil||Broprio ,  ac  cx 
ilpgSl^ocoimMi^  ccrtafcieom&matuiiide]tberwiowi|i|i^i|ftrig,  deque 

t '    -TtiBcia  inde  feoitalcgeretur.Et  poftquam  idem  MichmH  Apoftolicz  poteftatis pknitudine,  Ltbrona  pr%dif^uni 
if^bMotn»s  habitu  poenitentix  induttw  prjcdkSios  erro-  ubicunque  *  &  quocun^ue  alio  idioinate ,  ftu  quivis 
>^re*fthxrcrcs  public^  abiudlflet,  dedimus  facultatefli   cditioneaut  ver(ioii«hticur4|uelmptcffiimwtill^- 
-  iMedo Filio  noftn  Sanai  Officii Comraiirario>utctMi  ^niqiiiDpriinc|iduni,quippe  tx  cuiuMc<^«)w4s>*fi> 
'.  '  ^  «4i«cnfuri( ,  quibustnnodatusenit,  in  fomia  ficcle<tst  '«ndci  ftnfim  in  errores  ab  ficdcfia  CathoUc«  pn 
.4«onfuetaab(blvcret:qmomniainexccutionemdiiflx   damnacos  inducipoilent,  ac  infuper taoquam cooti» 
«  >#Btot<»diit<rioiitadi»|^fCcinlMMiiabciia»firf       ncntem f fopoiiiiy«i%fi<«molwa»«»fua»Tiiti>WW|| 
«•riMradimpietafimt.  4>pfi>»  fiveattenel  fawtmiitmn  conBcdoinj  vumm 

4f.   £tlicic  fuprinarratumDecrctiim  mandato  noftro   rijs  ,  fcandalofas ,  mali  fonaiucs  ,  piarum  auriuna 
.    •  latumadmajoreroFiddtumcautelam  typiseditupi  :ofienUvas,ioprax4pcrnKiofa^^ctiamci:ronMf  (f- 
.'^  »]wliBeicliMtea4Bx»n*^tviilgMnmlucfR|  tuhiloiiM»  Q>cftiv4,  tcnore  pemfiptiontdamuiUHni  Awpini% 
4a>us,  ne  hujiis  Apoftolici!  djmnationis  memoriafu-   mus,iptiufquc  Libri  imprcfTionem  ,  de(criptionCi4b 
.  .  'Vturis  tcmponbusdelcri  ywMt ,  utque  popuius  Chri«  lc^onem,  retentioaem  ufuaionuubut&lij^inlip 
•  ilianus  Carhoiic4  vcntacc  inltru&ior per  viam  falwjt  Chrilli-fidcUbus  etiam  ^cific44(Muriduiincirtl4» 
.    iinccdcrc  valcat,  PrxdcceHorum  noftrorum  Summo»   ne&expreiTione  dignis,  fub  poma excommunlcacio- 
^jrum  Pontiticum  vcftigiis  inhxrcnccs,  hacnoftrA  pcr-  nu  pcr  concrafacicntes  ipfo  fa^o  abfqueaiiadcdar^i» 
'  1    ^tud  vaiittiri  CoiiftitiKione  fupradk^um  Decretum   tione  incurrenda ,  interdiciraut  Apt^ohibemnc :  Vom 
«icnudappro|Mmns»confirmamus  ,  A  debitscnfcu-  ientcs  ik  ApoOolici  auAoriiatc  maiid«ptcc»  tftqu»> 
.tionitni(iiin«n(bmut;iterumfupradi£litPropofid(^  cunq;  fupradtAnm  Ltbrufflpenesfehabuerint,illunii 
'  .  jjesdefioitiv4d«mnante8&reprobantcs,Librosquc<Sc   ftaiimatquc  pr.«:reiiccs  Littcrx  cis  innotuerint,  loco- 
'  ^itanirfcnpcaejurdeRaMicAsif^drMA/Moiprohibiefit^  fuaiOrdiiiaru8,velhjtrctic«pravita(i*In<|ui6tohbui 
.  jfciinctdieentet  fiib  cifilcm  poenit4e  Mnfl»rjt*conte|  mdere  ac confignere omninotencamar.  fn  eaatt^ 

-  ftranfgrelTores  latiscS:  infliftis.  rium  focicnciljus   non  oliii^ntibus  cjuibufcunque^ 

Dccerncntesinfuperprxfcnces  Lictcrjs  fcmper  dc    Cxccrum  Prupuliciuncsin  Jiaohbrocoptcat|e,^H)g| 
^    ^rpctud  valideiAcficacesexiftere  &  fore ,  fuofque  ApoUohi.i  Ccnfurd  judicii*  ficut  prxniictptlir».Mi4to 
pIcDarin<;  &  intcgros  cflfedus  fortiri  «Sc  obtinci  c  ^  tlcq^  genda8duximus,exGallicoidiomateinL4tiaain^(i^ 
.         quufcumque  Judices  Ordinarios  &  DcJegatus,  fx«funccenoris,quifcquitur,  vidc.icet: 
''.    ^ulvisaudorimte  fungcntes     fuofturus  ubiqueju-      t.  Ditturhabttuaiis  Aatusamoris  Dci,qaicftClHlt 
IKicaricHc  detiniri  debcre,  fubiatieis  Acorani  cuilibec  '  ritM  pura,  &  lineullaadinixcionc  mocivi  proprii  in- 
^  1^^'*""  aiitcr  judicandi  &  interpretandi  fatfnltaw  4;  lercile.  Nequc  timor  pccnarum  ,  nequc  Mc<tdcriu(p 
*  •   ^lUftM-itate,ac  trritum  «!i(inane,quidquid  rccucfiiper  remunerationum habentampliusiocnfiMm».JlM( 
*    jM^quooinuini^iiaviiau^oiim(^fctencervcJigoo>  -amaturaio^liilsDeuspropcermcritain  ,  ocquepro- 
*  ^ntercontigeritattentari.  -VSatonroeameni»  utprx-  ptcr  pcrfeftienem ,  neque  propter  fchcicateo)  ia  e» 
.  •  "^ntium  tranfiimptis .  ctiam  nnprcflis ,  manu  Notarii  ^mando  invcniendaiu.  .  j 

,' jppbUci)(tii»fcripu((iiciigiUoaiii;ujMspcrfonxiiiDigni-    ^  i.  Inftatuvitaecontemplativxltveuoitivny  aailM 
Mte  Ecdcfiaftiea  •et&ipMi  attuiitia  >  cadem  lidcs  ticnromnemotimniiat^eiratumtiniorii^^fiiei., 
prorfus  adUbMHr»  ^l»  ipfii  .Originalibus  Littcrif       ^     ,  quod  efteflentiale  in  direaioneanira«,«|U 
4ldhiber.cturificfip»ialipbiceveluiienf«.  non  almd  facgre.  gu^m  fgqni  pt^pm,:jJr^y^^ 

Nuiji  cna  — Midft l^wwmini  lieeae. baac  pa^  tttun infinitapatioitia, piwraiwiWiHii&^&hrOi,' 
^  tfiamdte.:.- 


,4,  iLiinap^/dli^ipb:  fiaplicationdecMazinice 
;  ...li  dee  S«ints,  dc 


C 


Um  aliis  ad  Apoftolatus  Noftri  notitiam  pervc- 
.  »crityuiiuce<9  p^odtiftc  Librum  quendam  Gal-  t|^  fux  gracix  tideliccr 


portetfcintrahoslimitctcontincrc,  iit  flnaturDcm 
•igere>  dcnunquaiii  ad  puruinainurein  ducerc  j  oifi 
q^u«Ddo|)easp«ranA<iHiem  interiorem  incipic  «pe-  * 
l»recwbj|ic;«erfa<i>qnodadeoduruin  eft  animabus 
«dhucMunccaSixis,  &adeopoteftilUsfcandAt>«are^ 
«atiopiarturiiationemconjicerc.^  ...     «  ^  .« 
,  .4.  iai^ttt  ianftsJadilfcrcattn«aima  non  nab^t 
ilQipttAc  defideria  voluntaria  &  tjlid^berain  proptfr 
fuum  intcrclTc»  cxccpti&iis  occafiooibua^jin  ^UMMIf» 


l^iaotyitecdituafc  «Hijtitala«:K>ffekM^ 

mtsiu  S*i>Ui  ffr  U  pie  mtfTKure ,  par  Mejjire  fr*»<oii  dt 
SzlignuclrenelM»  AnheF(.jue  Dm  (leOtmbray,  T^rtitfttur 
^Mg£c/gvtufs  Itfip^i  dt  Bourgtigwtf  d'  Amjw»  £9*  dt  Btrr/. 
A  PxTii  ihez  VitTtfJiiAoumy  Vittrt  Eiuery ,  Chtirlti  Ckujier 
;.,.tngeiia.VjC|?(i  fubindede  non  (41)«  liliri  hujuf- 
l.|BKitatus  in  Galiiis  niimor  adcq  pcTi 


I  f.  Incedanftata.ane9naiqiKcniKicmi  _ 

omnia  Dco  vohiinus.  Nihil  volumus  f  uc  limut  per- 

P«ifl«icAeito  itittatl^^  , 

Deo  placet ,  cfficere*  in  ^Mln 

  "^fio1I<^(ana«4S!(^i8^^ 

it,iitoppa|rtunam£alloralii  vigdai^ise||f^ftraB,^pfii&t  ialuccm»  dtul^mpropnam,  atIiHrrnrionent,r 
ieffl4giuveric{Noc«arad*in  Ut]^nHi&Miiullia  #i^criiara^  uDtnetvcdem  notirorum  mcutoi  um  ,  ut 
]>iJtbMiFratribu%naftri85.IL£.Cardinaii-  OQ^um  inferca*eoinniummaxiniumi  lcd  eam  vo-.  ^ 
^    tufqwc4n  Sacra Theo^asif  HWifl^plh^JPafHr volontate  pkfiJL  ut  gioriam  &  beneplacimin 
Ij^^avit^s^poftulare  vid«b«jCuoa|«n^^  ^  Oeij  ocrem,  qutfnipi^  vult,&qu«mnos  vuktVCfU^. 

niilimu.<:,  Porru  hi  mandatiailioarilLMl^^^ltes  ,  propter  tpfiim.  .  jI^. 
■oftfF^    qHpahyiffj^filll^^  Tarm    ,  7-  P«ciiaio>  non  ci^iiiAboeyatio  feo  iid  ipfiuk  ' 

Fn^done*  ex  ibi^^rlitM diutumo  »4lllfKi««>»  quam  jtSVS  CHRISTUS  k  nohisin 
actiiratoqitecxaminedifcuircrant,  quidfupcr  eanim   vangcliorcquinr.  poftquara  cxtcrna  omnia  reiique- 
^ulic  Ubiji^l^^ttJf^I^.ow^^jj^  riraus.  Iftanoftri  iplbrum  abnegatio  non  eft.  t^Ui  ^uo-  '* 
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.  /^opofitiones  Cameraccnik 

ManSm  ipfim  dcwliftip  wrccr i  Mffiin  mtthtiHdijii  H^onim  >  f« 

OmHmiSmm^  HrignaflKorimiin^ 

^fniillQmeioftcndendoperrugium  ,  23.  Purus  amoripreloius  conflituicnotam  vitam 

II  i|tioad  iuum  Intcreffe  proprium  ,  intcriorcm,  &  tunc  eradit  unicuoi  princiiiiam^  uni» 

•  Mm  flllttdvttBi  oiBWtrtwi  flAomi*  ^iA  IMSiinMiA 

tk  Orania  S3crifictai<]u«fiert  fblentab  Anlmabui  meritoriifunt. 

'  Nonineendimustamen  per  expre/Tam  Propofitio- 


maximi  diiintereflatis  circa  carum  zternam 
*  fuQt  conditionalia....  $ed  hoc  Sacrir ' 
fidttmnonpoteft  elTe  abrolucum  in  ftatu  ordinario: 
Inttnocxtrcnaramprobationumcafu  hoc  Sacrifici^ 
llm  fit  ali^iooiltt  jMblueam. 

9:  In  extreroitprobatiombnspoicft  animx  invin- 
«MttMr  perTuarum  cfle  perfnafione  fcficsl»  &  auik 
tton  cft  intimua  c«Nifti«ad»fiiiidiil^  ftjriM«^prab»> 
«uneffeiDco. 


littjnfiaodiNiprabationemalia  in  codem  Ltty 
contenta  uUatentM  approbare.  Vt  autem  exdem  pHtt* 
fentes  Litters  omnibus  facilius  innoteicant,  nec  quilt 
quam  illarum  ignorantiam  valeat  allegare>  volumai 
parttcrt  A auAoritate  prxfirl  deccmimna*  iKilln«| 
valvas  Bafiltcx  Principis  ApollotnnMi  ae  Cmcrilt* 
tlx  Apo(lolicat>  nec  non  Curlz  Gcneralis  in  Momp 
.   CitoriodcinAcieCampiFlocsdeUrbe,  peraliqueli 
«cr.  Tttiic  anime  dhriCi  i  Ametipta  oxrpirie  emli  cxCnr(brib«*  noftrit ,  nr  moris  eft ,  publioentur ,  illn> 
Chrifto  in  Cruce  dicent:  Deus,Deus  meus ,  i^c  quid   rumque  cxempla  ibidem  iffixa  relinquantur,  itift" 
d^eii^uifti  me  f  In  iiac  involuntaria  imprelGooe  de-  fic  publicatac*  omncs  dc  fingulos»  quot  conccrnunc  • 

r  : — 1  —  «.t  penndettllicicBbttcfiimfcniqnc  Ulonmi  perlbiMliM» 

nocihcatae  iScinrimatx  fuiflent:  Utquc  ipfarum  pne* 


rperarionia  confidtSccrificinm  abfthmm  fiii  intcrb 

dle  proprii  qtio.id  oetemiucem. 

1 1 .  In  huc  ftacu  anima  amittit  omnem  fpcm  fui 
riiincere(re,fednunquamamictitin  parce  Supe- 
i,  idcU.in  fuis  a^ibus  direflis  &  intimis  fp«m 
j^orfeftam,  quz  eft  defidermm  difintereflratumpro- 
milEonum. 

11.  Direftortunc  potefthuicanimx  pcrmimra  > 


fcncium Litccrarum  cranfumpcis,feu  excmpljsetiaao 
impre(Its,manu  aiicujus  Nocarii  publici  fubfcripcif  9 
&  hgillo  perfonz  in  Ecclcliaftica  dignitate  confticuta 
municis,  eadem  prorfus  ndes,taminjudicto,qu4m 
extra  illud,  ubiquelocorum  habeacur >  qux  ipiis  prc« 
ientibus  liaberetur  »  fi  forcnc  Ctthibit»  vel  oftcd«. 


■tfimpliciter  aoquicleit  jaftunr  fui  proprii  Imercfic  Datum  Romseapud  Sanftam  Mariam  Majorem ,  GJk 

ft  judtxCttaid«mil|tiom>  qiltll|fflM& DCO  iodiAaai  AnnuIoFifcatohsdie  n.Martii  i.'?^. 

cicdic  4iue  trvf»f»mu  dmmuK  nddtiuwr  ftr  dtmfHH 

1  j«  InflniorChriftiperfiaCniee  non  comnrairik  fii$kat. 

CavicSuperiorifuasinvoluncarlasperturbationcs.  *. 

14.  In  cxtremis  proi>ationibus  pro  purihcationC  NdMMa  0*  txfttottfo  catumis  ahbrtPtMt^  frtufm» 

■morlefitqnmhmftpwatio  partic  Snpcrioris  ttBiow  fMO  inSmm  ,  %mmlm*Mt  Jtff.  Ijtfk      ^ . 

•binferiori...Iniftaleparatione  aftus  partis  inferio^  V^finmmu  ' 

ris  manant  ex  omnino  caeca  dc  involuntcriapertur-  "^t 

bacione  ^  nam  tomm  «tood  cft  «ofanccMam  4c  im^  A      Nicolaoc  de  Tudefchis ,  BentdiAini^t,  AUh  < 

kftuale^cftparris  Superioris.  Monacenfis  ,  Archi- Epifcopus  Pj»ormuj»us  , 


Superi 

if.  Mcditatioconftacdifcurfivis  aftibus«  qui^fe 
inviccmfacilidiftitiguuncur . . .  Iftacompofitioaftil- 
iim  dilcurli  vorum  A  rcflcttorum  eft  prafnc  «Mniia- 
lio  amoris  intereflatL 

16.  Dacur  ftacus  concemplacionis  adeo  njbllmit 


que  ucroque  nomine  ciucur.  Scriphc  Commco- 
taria  in  lAcoi  Dccrenlittiii.  Confilic.  QjwftioMtt 
PrcAica/ 

MM.  Lndovlenl  Abelly,  Epifcopus  Ruthenus.  M«« 

dulla  Theologica.  Vixiccirca  1660. 


«deoqneperfeftat*tttfi«th«lMtuaUs»itiutquotics«ni«  Aini.  AlphonfuaToftatuSfHiipanut,Cpi(copus  Aim» 

— -_iS  ^  quo  n«mio«eie««nr.  Obiit  circa  1494. 

Jllf.  Rw».  yGgidius  Romanus,ex  Ordine  5.  Auguft.« 
Archi- Bpiftoput  Bituricenfie»  DoAor  Fundatilli* 
mut,S.Ti|Wiwrdiftipnlii«»  Vixieeiraa  tt^t. 
Alh.  M.  AIbertusMagnus,Suevus,ex  Ordine  S.  Domi- 
nici,  Archi- EpiA:oput  Ratifponcnlis,  S.  rhonMK 
Prteccptor.Obiit  1x70. 
AUh/.  Alexanderde  Alesfeu  Altn/is,  Britannus,  Or- 
«UoitS.  Francifci,  DoAor  Irrefragabilis,S.Tho- 
mc » S.  Bonav«iturae  dc  Sood  ftw^lor  I  hine  di^ 
ftutDoftorDoftorum.Obiit  114^. 
Attt.  Joannet  de  AUosa  Soc.  JESU.  Floret  Sumina- 


Mti  aan  orar  *  ra«  Oncio  St  ConteniplKivc » non 

fcurtiva.  Tuncuonamplii^s  indigetreglmdlliediM- 
tioncm  ejufqueaftut  methodicoi. 

17.  AnfameComempbiivae  privanciir  intoitu  dl.^ 
ftinao,fen(lbili  &  reflexo  JRSU  CHRISTI  duobut 
temporibus  diverds . . .  Primd ,  in  fcrvore  nafcence 
carnm  Contemplationit. .  Sccundft  >  Anima  amictit 
intuitum  JfiSU-CHUSTI  ia  «MVMic  .pmh«tio- 
nibus.  ■  ' 

iS.  In  ftatu  palGvo  exercentinr  omnm  Tirtniil 
4Mliiiftz,noncogitando,qu6dfintvtrcutet.  Inquo- 
libmmomcoto  aiiud  non  cogicatur ,  quim  facere  id, 

^bbd  Deuc  'ndc:ampfids  dc  amor  Zelotypus  fimul      rum,  Itve  Alphaliecimi 
^Bdt»  IM  qub  fibi  vinntcm  velit»  nec  unquamfir  tiabObiici666.. 
Myrvirtoiepf«dita««qttiiiictein&tini  ampliut  af?  i<^."Did«ea«  Alvarac«Doialaiera«», Arclii.'Ep!fto:. 
fixusnoncft.  pusTranenlis.  Vixitufquead  1640. 

P9.  Peaeft  diciin  liocicnfu  >  qu6d  Amma  pafEva  A/ri/.  Virginius  Alvifet»  Bcnediainua.  Murenolai  (*- 
dk'  ttiiniereflati  ncc  ipilim  afnerem  vidc  «n^iA»  »  cnt  vcftit  Ac,  Oput  de  privilegiit  Ordfamm  Rt> 
quilllnuseftfua  perfeflio  dc  fua  felicitai>  IMftlftB  gularium. 

qtta^iRtuacftid,quodDcttt4oobtsvuIt.  Amlnr.  S.  Ambrofiut  Romanut,  Epiicoput  Mediolt- 

ao.  Iii  eottfttiDdo  ddMne  Aoinue  trantrormaca      ii«nfi«,DoaorEcclcfitiL  Ofciirsfr. 

JbMfd,  Theodorus  Amcyden .  aliii  AmydenTus ,  A<f- 
vocatua  Romanus.  Dc  offiuodc  junfdiAione  0«- 
'  «arii,  iMcaoadoftytooteiik  K«cidin«ftCali^ 
ni«  1701. 

.  at.  SanAi  Myfici  exduferunti  ftatu  AniOMrum  Amic.  Francifcus  Amicus,  IuIut,Soc.  JESU.  Obiic 
AiilftMaMutum  «i|#^aoiiCi  virtutum.  itf^i. 
^  as.  Qnanivis  luseji^ptt«  {^tU^tn  mmrt  )  <fl«l  Aodr.  Jocnoce  Andreac ,  Juris  C.  Suranu  Novclitt» 
p«m,A-^^lexperfeftio«vangelica  in  uaivenacr»k    .  Sujp«r.Decr«c«lc«.GloffB«d  Jut  C«iioaicam.  Scfi- 
dfirioncdcfignata,anciqui  PaAorcs  non  propoiiebiaaa<  ^  (aKCiica|ilO* 


fbapeccatadeccftari,  &  condemnare (e,(5i:  defiderare 
rcmiirionemittonun  pcccacorum  >  non  ut  propriam 

Eurificationliii^  fibinrationem  *  fed  nt  rcm«qtiaat- 
tieus  vulc,  dc  vttlt  ixm  vcIIc  propter  fuam  gloriam. 


^,.^  U  Qm»  XM.  Uttd,  L 


Digitl^ed  by  Google 


'  linsAiiBCWttvdAiigdet,  Fi 

iBoao».  Vutttci«nicS4. 
-*  '  i,Attit 

Canraarienfit  Epiicopus.  Clar uit  circa  i  e  8  o . 
A«tM«.  S.  AfitODiiiut,Ooiiiiiikanut,  AKhi-Epirco- 
^  put  FloMBiinnit 
^  Obiiti4S9* 

jPfoji-  S-  Paulut  Apoftolua,  Do&or  Gentium. 

Arfd,  RichardutAfdtdekin,.Hibemus,Soc 


,1     «.  - 

nCi  Toannes  Bona.  Ciftercjen(ii  Abbas,  poftea  Car- 
duiMit.I>c$«crificioMiak  Maoodifdtocdpfltlipi, . 
«K.  Martiniit  BoBacin»,jlifrfi«liBp(h»  f*--"  ^ 
Theologix  &  utriurquc jddl^l 
Moralia.  Obiic  U]!. 
FffaBciftiicBoud^*< 

no  i6f9. 

"BMagr.  BonagratiaHab(en(i< ,  Capucinus.  Summula^ 
qq.  Regularium.  Prodiit  1664.  | 


jeru.Theol9g^Pokniifi^FiaAica»Sacra.?rodiic  Bsif«rt.  01iveriusBon4rtius,Belga,Soc.J9$Ul>cjHA) 

circai<66.  risCanonicis.  CMiiit  ts^f. 

J/tffii.  Pccrus  Arcu£iii,£orcynEut  presbyter  &c.  De  Bomp.  S.  Bonaventura»Hecru(cu8iOrdinls  Minorun^ 

^ ,  concordia  EcddisO^nd.  A  Oricnc  4icc.  1 6»^ .    ,  Cardinalit  &  Epilcopuc  Albancoltt ,  Doftor  Scsai 

^^lnN.  BartholoraamcFomiit,  Oommieiirat.  Amnlt  phicuc.  Ofaih  1  »74. 

«inrcaiquoctianominc  cicjcur.  Scriplitcircj  I  ^90.  Bordon. 

g4iv«|.  Pctnit  ArragODius ,  Auguftituaout.  Scripfit  cifcL  , 

Circciff4.  fe/ra.  joannct  Bofi:o,FkitndftannBi*TfccoIogiaSan 


^irr.  RodericutdcARiagi»  Hif^amia»  SocJfiStJi 

.Obiiti667 


cramentdlis.  i66f. 
Bojf.  Joanncs  Angelus  BotTus,  Barnabita.  Scripfi^ 
drca  itf4>- 


•I* 


li.  S.      V.  Pttrui  4  S.  /o/i;p*. 

'juhM.  S.  Atlianafiua,  Cjiiftopui  Alcnndrinniu  tf*  BcM/cv.Michael  Boudewins.  Ventilabnun  HftliiHB 

•  biit}70.                                '  Theologicum.Antverpia:i666. 
.iliw/.RaphainAvcr(aiS.  SeveriQO,Cl«rieommRe-  Br«fi.  Georginc Brandm,  Camm*  AuguAanua.  in 

gularium  Min.GeneraliS.  Floruitcirca  I I.  "' Concordata. 

'  Aug.  S.  AurdiusAuguftmus,Afer,EpircopusHippo-  Bnrgh.  Adani\u  Burghaber,  Bavanis ,  Soc.  Jefu.  Trea 

nenlistDoAorSublimis.  Obiit4]3.  centurix  Cafuum.Prodiic  1 665. 

*4tirtol,  Petrus  Aureolus,FrandlicanuifCardinalit&  BHr/<tr.  FrancifcusBur(attut,MantuanutJurisC.,£«. 

Archi-£pircopusAquen&*DoAorFacniidttS.Obiic  *  quesS.  joannttL«tcra)it.Floruhdrca  tf 8s.  ^ 

*  circai}:].  BMtr.  Antonius  de  Butrio  >  Bononien(is  JutlC  Dt 
A(.  Joaiuies  Azor,  Hiipanus  ,  SoCi  JESUi  InAitutio*  iurePatronatAsdccFrancofurci  1  j8i. 

fietMotialcsLOliiKitfes.  pMff**  loannctCcbdrntiMiCongtcgccionitOraiorii.' 

B«f^o».  joanncs  de  Bacho  vel  Bjchonius,  Ordlnis  lurisCanoniciTheoria     Praxii.  1675^.  Lugduni. 

Carmclitaru,  Do&or  Rcfolutus,Floruitcircat}fO*  Cmj.  Thomasde  Vio.vel  Vius,Dorainicanu$,  Cardi* 

luUr^Micolau5Baldelius,Icaius,Soc.JESU.Oif^m»-  nalisdc  Archi  EpircopatPalermLInO.Thomam., 

rionesexTheoIogi.{  Morali.Obiit  1^79.  SummaCafuum.  Obiic  1 5  j^. 

"Buld.  BaldusdeVbAldis. JurisC.Perulinus,  difcipu-  C»>nar.  Ignatius de  Camargo ,  DoAor  Salmamicetiiq 


lus  Bartholi.  Floruit  circa  1 170. 
Btnh.  Joanncs  BanholzcrjGermaniit*Soc.  J£SVJ.£du» 

cc  ChriAiana,feu  Regula  Monim. 
pmn.  Dominicus  B«nnii,Iiil|«litt|yOtdinitS.Oo- 
*'  mioici.Obiit  1604. 

ptlk  AuguAioosBafbola ,  Epifcopns  Uxeminus,  De 
officio  Epifcopi.  De  ollicioParochi.  pcjurcficd^ 
,  .  fiaftico&c>Obiit  1649. 
'  JtMrih:  Bifftliol|is,celebris  Jnritconfulcns  ,It«Ius. 

hiitiJST- 

B«n/).ii.S.f4«^0.  B«rthoIom«U{  kS.  F«ufto,CiAc^. 
cienfis.  TbdanmsRdigiofbntm.  ^«culumQm^ 

*■  fcflanorum  &  Poenitcntium.  1 6: S. 
"Baftl,  S.  Balitius  Magnus  ,  Czfarcjc     sfcop us.  O- 
biitjSo. 

Bu/.  Eligius  Bafrzus.Capucinus.  Flores.todut  Thco- 
logi.v  praiflicz.  Scripliccircai64f. 

BMu|f.  Scepb«ousBauny|Gdlus»Soc.JfiSO.Sttauat 

cduiimConftiencix.Obiit  1  f  47. 
t/t.  MarrinusBcccniiSf Bclga.  StK.  JESU..0b3K  I<]i4< 


lis ,  Soc  IfiSU.  Rtfula  boncfiaiii  monlii.  Nco- 

polii7ot. 

Cau.  Mdchior  Canus  »  Dominicltiiii ,  Epucoput. 
Canahenitt.  Loci  Connittnci  Thiofaigici  ,  4uJ,' 
ObiuifAo. 

CmoN.  lo*nnccCanmoel4eTxibkovTitt,Dirember« 

gcnfis,  Ciftercienlls  ,  .Ahbas  Merrofeniis,  Epifcopus 

Mitix.  Thcologia  fundamcncaits.  Moraltt  Tbco- 

logia  Regularit. 
CMrdt.Cardfn.  loanncsdc  Cardenas.  Hifpjnu!: ,  5oc. 

lefu.  PrimacrifisTheologica.Secundacriiis  Tbco» 
'  logica  circa  propofitiones  ab  Inn.  XI.  danmafac^ 
pi^fM/.  Ludovicui  Cafecnfii  ,  Francifianui.  CiQca 

Gi//r9.  Antonius  deCaftro,Fr8ncifcanus.  Obiit  if/t^ 
y«f .  Ferdinandus  de  Caftro Patao,  Hifpanus,  Soc 
lU.  Opusroorale.  Biilenbaum  vocaccum  PaU- 
.  um  Obih  t6j].  ' 
(Aipon'.  Ioaniiii  .Cb|M«yilk»  Vicariot  G*amm 
'  Lcodli.  OblKiAy.  ' 


Btli  S.  ^da^iftus VfDCfJihiliSyOrdiiiiiSli^Bcaidi^         Bruno  CIiaOTaing.  vcl  Chafl«inu%liHnciftMittt,^ 

Obiit7j4  .'  .  *   1— i —  -.Sti  ' 

Br;«.  Uidovicusde  Beja,Auguftinitnits.  Rdpbniu»> 

ncsCafuum.  1 
lcll«r.  RobcrtusBcllarminus,IcaIus,  Societatis J^u. 
Cftrdinalis  de  Aiclti-  Epifcopas  Capuanus.  Coniro- 

verii.T,aIi4ciuc  operaTheologica.  Obiit  1611. 
FraiKifcus  Bellcgambe ,  Soc  lESU.  De  lubi- 
*    l«o.  1(99. 

ttmal.  AuguAinus  Bernd»  HifpanuS,  Soc.  lefu.  Dc^« 

cram.ingenere,EuchariiljaAOrdi'n«.  1640.  , 
Hrr».  S.  Bcmardus ,  Abbat  OmnlkKSiif  Obm 

bleUifluuc.Obihiis|.     '#      '  *  " 
"Birtttm^  BardMiincB«rt|Mitt,GalIni.Regul4pradenttt 

&  pii  ConfeflTarii  &c.  Scripfit  circa  1 6  ]  7. 
Bam/.  PetiiitBtnsfcidius,Suflfr^4neus  Tievirenfis  J)c 

ConicBianibuc  roaieficdr^«|||ni^  ^ — 
*' •^OottOirii.ViittchUifff. 


DeprivilcgiisR^ulariom.  lAf^* 
CM.  Erafinni4C%oki«r»Lcodicnlit|ttritC.BcIn- 

rifdidione  Ordlnarii  &c.  1629  .loanncs  i  Chokicr, 
'  Leodicnfit  Canooicus.  lo  R^ulas  Canceil«ri«. 
'  Pe conhimiaiWiiiftBt biMCaoi luii.  Oepnmariit* 

Prccibus.  ifici. 
Chryf.  S.  loannes Chryfoftomus ,  AntiochctUiS,  Ar-^ 

chi-Epifcopus  Conltantinopol  Obiit^of:. 
^iCariif.  InliotClarus>Iurifc.  Italus.  Obiit  1  ^7%. 
dkf.  Florcntiut  d€  Cocq,  Canonicus  Ordiois  Pne- 

lfioi|ftratenfis.  Theologia  Moralis.  i6s6. 
tmiii.  PaulutComicoln«,Itdut,Soc.Icfii.Confilin 
IbuRd^onfSiMordia.Obiirttfstf.  ^ 
CoHfVrtCo».  yEgidius  de  C()riing,  fcu  KAning.  fivc 
R^iiic,Bdga,  Soc.  lefu.  Dc  aftlbusbumaoisi  Fidc, 

16] 
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CiaiiiDoes  Aatevmft 


Cwiak.  Antomut  drCawiiAaftttCcMrfi*tnfi»P«n- 

.■cifcanus.  Vixitcircaiffi. 
Cma/.  Francifcus  Longus  k  CorioUno  >  Capucious. 

Oe  callbus  refcrvatu  &c  Scripfic  i  i  !• 
CorrW.  P  yrrhus  Corradiu,  C«Mmcus  NMpolicaaus. 
Praais  difpeniiidotMimt  ColoaiaE  i677.Pnxisb«- 

iictuijr.j, 

Cmnrr.  DidacusCovacniviasAleycm<  EpiTcopusSe- 
'  cobieniis.  Obiic  if??. 

Crtfp.  Liidovicus  Crcfpinus  k  Borgia,EpircopusOrio- 
icnli$.  QiueAiones  fclcclx  moralcs.  Lugduoi  1 65  8. 
Cr»<.  Joanncs  de  la  Cruz ,  Domiiiicaau»  ObMC  l « 1 3 . 
Citrul.  joanncs  AlphunfusCiiriel*  OoAoT  Saliwanti 

cenlis-  Qbiic  160^. 
HtL.  Fl]ilippusDecius>  lurifc.  Mediolanenfis-ConliiLi. 
Ut /ujia.  Vincencius  de  Jullis,  nobilis  Lucenfis.  Dc 
inipeiiimencu  &  dirpenfacionibus  MatrirooniaJi- 
bus-  Lucx.  1691. 


futtms.  V.  ArmiHa. 

(Mi6r<r/.  Gabriel  Bid}  Ordinis  Clericorum  RcD^ 
riimivitX60iniiniiiis»OoAorProfiiDdi<6niis»  Vfs* 

ruic  1480. 

GtSt.  f rancifcus  Galli»  Juris  C.  Brixianus.  De  concra« 

Aibus.  GemuB  ttfya. 
GafHAch.  Philippus  Ganaduits»  DoAorSoibouGM. 

Obiit  i6i<;. 

GmuUv.  Henricus  Qandavenfis>  Archldueoniis  Tor>  ^ 

nacenlis,  DoAoriolennis.  160I. 
Ggrt.  NicolausGarcias»  AbulennsCononicus.  D«Be- 

neficiis.  De  difpen£ttionibus. 
Gwimt,  BarthokwMWisGavaatitfj  Ctericus  Rctulicit 

S.PanU.  Tfiffftorus  Ritunm.  fa  Rubricas  Miflalta 

dc  Breviarii. 

Grr/.  Joannes  Charlierjdiflu^  GctSoa,  GalliiSy  Caa- 
ceilarinsPanfienfiS'  Obiir  14x9. 

Giz.  Hieronymu^  Gigas.  Jurirc.  Floruitcirca  154?. 


Dtlb.  ThomasDelbene,  Clericus  ReguJaris.  Dclm-         Georgius  Gobai  ,  Germanus  Soc-  Jefu.  Expe- 

■  ^«MA»  — * —  ■  -  *        ^  —      -  -  -  — o  -  -t-    •   ^    -  ■  * 


municateEceleGaflics.  Scriplic  1649 
Z>r/r.  Marcinus  Antunius  Delriu,  Belgs,  Soc.  JESU* 

Oirquittuuncs  oiagicz.  Obiu  i«oS. 
Ar/cA.  SccpbaMisOafthanps,  GalkH>Soc.Jcru.  Qu» 

lliofai^icircaopinionesprobahilcs.  Prodiit  1*59. 
Hm.  Antoninus  Oiana,  Clericus  Reguiaris.  Scnptit 
circa  i6s8. 

tiicsji.  JoannesdeDicaftillo,  Neapolitanus  Soc  J£fu. 
Dc  Sacramcncis ,  juramento  &  cenruris  jullitia  & 
jfm  iicc.  Obiit  >6^}. 
Dio».  Arrap.  S.  DionyiiuS)Areopagita»l>oAorHicrsar. 

chicus.  Vixic(umApoftolis.DecaBleftiHiaarchio> 
Ihonjff.  Carthu/.  Dionyitus  Rlkelius^  CaRhn&mus. 
DoAorfixttticus  Obiic  1471 


ricmis  lacnmcaMKl  QyinarijBm  Traftttnnm. 
Ohiir  1 679. 

Gom.  AntoniusGomez,  Juritc.  Salmanticenfls.  Scri- 

(ic  circa  if  {;o. 
Gon.  Joannes  BaptifU  Goncty  Galliis*  Dominicanua 

Scriplit  circa  1 699. 
Gom.  In  maceriisCanonicisiKieronymusGonzalez* 
Jurift.  Hirpanus.  GtolTciiMafi  Rcgulam  t,  Ccocel. 
larix.  Ad  OecretalesAc.  Inmateriadeconrcieacia 
dc  de  Fide,  Th\  rfus  Gonzalez ,  Soc.  Jefu.  tund^ 
mcntum  Theologuc  moralJS}  id  eil,  de  rectouru. 
opinionum  probabilium.  Dilingz  i694.Ejurdnii 
fynopfis  cuni  Logidica  per  Pacrcm  EftliKt  Tym% 
vix  1696.  concraMahumecanosdcc. 


Dri^.  Unremias  *  Dr^,  BencdiAinns.  Spcctthim  Omih.  Joanncs  BaptiftaQoniMi^Hil^mis,  Soc  JcOf 

Curliis  Theoiogicus, 
Gra^.  Jacobus  deGraffio  vel  Graffiis,  Bcncdiiunus, 
Abbas CaHinenliv  Scripfit  ijyj- 

GrMt.  JacobusGranadusfeudcGzaaado«lli(paiiaSa 
Soc.  Jefit.  Obfic  lajs. 

GrMiM,  Gracianus.  UcnediifVinus,CompilatorOccro- 

ti  feu  partis  L  Juris  Canonici  circa  1 1  f  i' 
Grtgor.Arim.  Owgorios  Ariminenfis»  Atigufiiaiaiiti% 

Docitor  lixccllencirtimus.  Vcnctiis  lyjg. 


Arcliidiaconale.  Prodiit  1646. 
Du  tiMtm.  BapiilU  du  Uammei,  Prof  e  iTor  Parilicniis. 
.  Tbeologia  rpecolatris&  pntfm.  1690. 
Durand.  nurandusdcS.Porciano.Dofninicanus,Ma- 

gilierfacriPalaiij&lipifcopus-  Vixit  circa  13x0. 
|h«mJ.  Amb«wOuvailius,Regiu$inSorbona  Profcf. 

for.  In  S  Thomam.  DeI'otellatePontilicia.  ia«4. 
tfnfntr.  Adjmus  Ehrentrcich,  Ciermaoos, Soc  JESU. 
Principiorum  d«  ufuprobabiiisopinionis  dfedani- 
tio-  Prodiit  Rom».  1*99.  Grrg.  5.  (ircgonus  Magnus,  Romanus.  ex  Ordioa  S. 

£/«.  Anconius  CdladaOB  fto  Michaii  de  EliaakK      Bcnedidi,  Papa,  DodlorEcGlal».  Obuetfo^. 
Hifpamts,  Soe.  JESC*  RoftadoAriM  aaQnim.Fri^  Oftg.  N4^.  S.  Gregorius  Na^^ianBCiuisfipiftopaikDo.- 
fauiS>tCt4.  Aor  Theologus  Circa  J90. 

Si^W^Lndovicus  Bngcl  >  Benediftinut.  CoHc^um  Grtg.  N//.  S.GregoriusNyflenasBpjftapa^S.Bafilil 
univerG  JurisCanonici.  Salisburgi  1688 


t/tob.  Amonius  de  Elcobar  dc  Mendoza .  Valiifoleta. 
nus  ,  Soc.  jaSU.  UnivcKa  ThcolqBU  mocalifr 

Obiii  1669. 

Bff.  Martious  de  Efparfa  Arrieda*  Navarrus,  Soc. 

JEISU.  CUrfusThcologicus  1666. 
Sv?.  lomb.  EugeniusLombardus,  ideft*  Cardinalis 

Sfondracus,Bcncdi^inus.  KcgaleSaccnloliam. 
Imhw.  pnlpcrFagaanus,  JurisCRMMnM;  AilU 

brosl3ecretrfhmi.  l*T»'. 
tmtmd.  Stephanus  F^adca,l4i6Mmis>Soc. Jcfii.  la 

psvcepu  Ecclenc  &  Occalosir  Dc  juftda  *  ooo- 

trafiibus  OWit  |64T'  ' 
f<mii.  ProTperFarioaeius»  JOrift.  Itnmiuiu  Oa«i». 

nes  RotacRoman».  Circa  1618. 
ftlm.  Peiinus  Sandeus  ,  Roiae  caularum  Auditor. 

Commontarttialibniadccreialium. 
ftfitck.  Joannn^lOCWPeneck,  J.  U.  D.  9  RomB  ?•»• 

chus.  Floresinfiiumconfcientix. 
li.  ViMtatMiSflliiatrus,  Italus*  Soc.  Jefu  Moralium 

l^^rTus.  Appendix  pofthuma  dc  flnu  Clcsa- 

coram.  BeiKficiisdcc.  Obiit  16 ti. 
frmuol.  BdthaArFrancolinusjSocietatisJESU.  Clc- 


M.  fracer.  Circa  }8o. 
Gutt.  Joannes  Guttierez  ,  luris  C.  Hiipanus.  Circa. 
if  >o. 

Uoiric.  Hcnricus  S.  Ignatio,  Carmciitt.  echicaam»- 

ris.  Leodii  1709. 
HrMr;<^.  Henricus  Henriquez  vel£nriquez,SoclfiSUa 

Sumiaa  Theologix  Moraiis.  Obiit  lioS. 
Hcr.  Hm.  GuilielmasHerincx,  Belga>OnliiiisS.Fnil* 

cifci ,  Epifcopus  Iprcnlis.  Circa  1671. 
HitroH.  S.  Hieronymus,  ScridonenGs,Do£tor  Ecclcfis. 

OUie  4ao. 
Homob.  Homobonus  de  Bonis.  Orc 
rium  S  Pauli.  TheoiogiaMoralis. 
Hofiten.  Heoricnsdc  ScgufiatCarJinaBs  AEpi/copua 
Hofiitnfis  .  quo  nomine  commtmiicr  oppcilaMlw 
Aurea  Sumnaa.  Obiit  ttjt. 
G.  Hurt.  QaljporHunado,  HU^aaui}  Soc.  JBSV*  Oi 

Sacramentis.  Obiit  t€%4* 
P.  Htfrr.  Petrus  Hurtadus  dc  Manrfoaa  ,  Hilpanns» 
Soc.  JESU.  Dc  Fide>Spe,ChariMH^Jaaiin,  ilfti. 
bushum.dlccOhiit  i<4<* 
1*.  Maic.  ThoranHamdo ,  HiTpcMus,  Ckricus  Ro> 
De  ReBdentia  &c. 


  gularis  Minorum.  Oe  KeMentia  &c.  1*47. 

ricus  Romanus.  De  doloread  SacramentumPw  iKf-  Jacobus  iUfuog ,  Gttraaanus,  Soc  JfiSU.  Tht9- 
tenti;erc<]uifito.  DilcipKoapiBmnalhsk  logia  praAm  ^mm. 


WkKUorm  lM'Minrf.TiMi.  I.  "^** 
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Qciiiones  Aud^mite  cxplkiaK:'! 


ci  lioo. 

/o.  «  S-  Th.  Joannes  I  S.  Thoma  »  Dolninwunfe. 

Obiit  1 644. 

I/mm^.  Nicolaus  Uambmus «  Doaor  Sorbontciis. 

I^i.  S.  IfidoniSj  Epifcopus  HifpnlfnlTs.  Circ.i  njo. 

IUr(.  Simonkaurcne,  Societaus  JESU.  in  ^uanum   M«<<r.  jliivefter  Maurus ,  Italut,  Soc.  Jefu.  Qtuefti»'' 


G.Mnrr.Gregorius  Marttncz,0oniimcanus.Obiu  1 6jf^ 
JtinriM.  Joannct  Marunon.  >  QaUat »  Soc  Jcfm 

OMit  i«6a.  ' 
M.4^/c.  Jorephuf  Mafcardoty  JttrilCi 

Frobationibitt 
M^.  BMthoionsRi 
cmus ,  circa  1 669 


DccTctilittHb 

Kow.  V.  Co». 

KrnHfr.  Fcrdinandus  Krimer  Soc.  Jefu.  Quzftii 
Caoooicat  10  quimjue  libros  Decretarium.  1701. 
VlMgt,  Joannes  Kugler  ,  Societacis  JESU.  Oe  Matli- 

moDio  A  Sponiaiibus. 
LwKisr.  Auguftinus  Laurentius  ,  Soc.  Jfllh.  Sjriltt- 

gmata  Tbeologica  dc.  169».  Lcodii. 
L9M.  PaulusLaymantGermanus*  Soc.  Jefii  >  Theo> 

iogia  Moralis.  In  Libros  Decrcrales  Obiit  161^. 
tfaiiX  Leander  k  SS.  Sacramento,  Ordinis  SS.  Trini- 

tari»  Obiiti  «tf  }.  Summa  novem  parcimii. 
LtDent.  MaxiwlUinu,  le  Ocnt ,  Belga,  SOC.  Jcfil.De 
aitritione  cx  mctu  geheniiz.  1 667. 


nuTheoIogiae.  1&7X. 
Mmm.  Carolus  de  Mean ,  Conful  Leodieafia» 

tioncaadJusCivile.  Lcodii  1678. 
Mtd,  Banhowmacus  de  Medina»  DominicaHM.  I 

fotooes  la  8.  a.  S.Thomak  Obiic  1  ^  80. 
MnforA;  JacoboB  Mcnochius  >  Jurifc.  Papienfis.  De 

pr.Trumprionibus.  Contiiia.  if9t. 
iAntt.  LudoTicusMeraciac«GaUu*«SocJerM.ObilK 
l<A^ 

Mm.  jMiiiin  Tlrrfnnifi  rtnmimnwii-  lafis  TImuIo 

giacMoralis.  i6{8« 
MMc  Thomas  Mlod«janovvaki,Polonue  8oc  Jcfii. 

PrxlcAioncgThcologiLJc ,  circa  i666. 
Mol/.  Andrcas  Molfetius,  Jurifl;.Itaius>  circa  i<«j 


aitritionecxinctugeheniiz.  1667.  moi/.  Andrcas  Moitetius,  juriic.ltaius>  orca  Ktt. 

B.  Lnf.  BartholonuBOs  de  Letfefina » BpiAopvs  Ance-  Mo/.  Ludovicuc  Molina ,  Hi^ma»»  Sac  JcA.  Oe 

queramiis.  C)hiit  r^i  i^i.  ftitiaA  Jure.  Obiit  1 600. 

P.L*i.  Peirusde  Lcdeliiia,Doiuinicanus.  Obiit  1616.  Momitf.  LudovicusdeMontctinos,Do^orHirpanus> 
hiXyrou.  Petrus Lamberttis  Le  Drou  ex  Ordinc  F.re-       Obiit.  1611. 

mit.  S  Auguftini  >  Epifcopus  Porphyrienlis  Dc  Msjw.  MatthmitdeMoya|Htrpaout)Soc.  jEfaQ^ 
contritione&aitritione.  Monachti.  170S.  ftioactielcdKMoniet.  Ptwiicninti«7o. 

tr/.  Leonardos  Lefius>Belga)  Soc.  JePu.  De  juftitia  dc  Munuf.  Thomas  MunieiTa,  HirpamitSoc Jcfii. 


Jmre.  AuAarium  ad  1. 1.,  in  ^uo  varii  cafus  coo. 
raentijt.  Ohitt  i6t}. 

Itur.  Pctrus  Leurenius  Colonieiilis»  SoC.  Jefu.  Fo- 
rum  Beneliciale  1704.  De  VicanoEpi(copLi7o6. 

Joanncs  B«ptlftadeLenn««Cannelita.  Somma 
Qc;tj(egulariiim.  Maremtgmiiik.  Coafiiittniofft- 

lia  Obiit  16^9- 
LefifiuM.  V.  Gom. 

Ifihn.  Tobias  Lohner»  GennanoSt  Soc^fu  Inftm- 
fiioncs  pto  Confeflari.s.  De  Mifla ,  divino  officio 
Ac  DiUi^.  f<8o. 

Lif.  LudovicosLopcz,Doroinkanus»ciccaif9f* 

laft.  Petnisde  i>^<Ciikercienfis>ctrctitot. 

tar^.  LudovicusBertrandusLothtDoniillicaims.Kll- 


lusConfticncta^  Prodiit  169^. 
Nar.  il/lac  Nattiia  Alexandcr»  Paminiqwut.  lcripfiK 
cicca  ti9i' 

Nap.  Marcinus  ab  Azptkueta  ,  dl^ut  N«v«rrMf ,  Do.^ 
Aor  HiiponiM^  Canonicas  Regularit. 
rii  in  Jus  Canonicna.  Bnchiridioa  fivie : 

Obut  1586. 

P.Nar.  Petrus  Navarnit*  DoAor  HUpaani.  Ot  Ro» 

ftitutione&c.  Scripfitcirca  if  90. 
Hei^.  BrunoNeufler,  FranciTcanus  RecoUe£t>  Abfo. 
lutiSma  PolyantbcaTkeologO'  Monli.CanMiic». 
Mogmnio 

Nsct/.  Linrtntittt  Nioolartn»  LeMfitofic  Compen* 
diofa  praxis  bcneHciaria  aBiCCMordacit  f^tmn- 
niat.  Coloniae  t6fS. 

Fraadftanut  • 


iolutionrs  Thcologicac  •  1 6  f  z . 
t«ir.  MclchiorLotterius,Italus  JurisC.^  Derebcnc«  Vma^k.  Andreas  de  Novocaftro  > 

ficiaria.  Do^or  Ingenionniimtis. 

LiiM>JoanncsBjptil^3,Cardinalisdc  Luca.  Thcjtruin  Oih^g.  Petrus  dc  Ocbagavia»  DoAor SalnMnticeofit* 
I*  VeritaiisA  Jnnicix  Coloniat  1690.  circai6i9. 

lug.  Jojnncs  Cardinalis  de  Lugo,  Hirpantis,  <<oc.   Onn.  Petrus  de  Onnate  *  VaUilblittliat»  Boc.  Jifif* 

•  Jelu.  I>e  Jure  &  Juftitia.  Refponra  Moralia.  Dc      De  ContraAibus.  Obiit  1646. 

'  Sacramentis  in  gencrc,  Eucliariftias  Pctninntia.  Offir.  Joannesbpftraedc.  OMbrtttio  Theologica,Z>c 
Obiic  t66o.  praxi  adminiftrtndi  Sacramcnttmi  PoenitcniiT&c. 

f.  Lm^.  Francifcus  Lugo,  Hifpanus,  Soc.  Jefu.  Prtccr  Orig.  Ongenct  Adamantiut ,  pacrkl  Alexandrinu^, 
Jbannis'.  DeSacramenris   Obiiti6^i.  Obiit  160. 

M4ciW.Joanncs  MachadodeChavcs,Archidi4conus  Opitd.  Francilctttd«.Ovtcdo,  Hiipaout,  Soc  Jefif. 

*  -Limanos.  Otdit  1 6  ^  •  In  1 .  t.  g.  TlioaHi:  item  de  Fide*  Spe^  Charitate. 

Obiit  i6^». 

Pdi^v.  Sfortia  Paiavicinus  »  Romanus  ,  Soc  Jcfii. 
Cardiodit.   -  - 

Obiiti667. 
P«/«M  v.  Ci/fro». 

MU.  fttfM  dt  Patndc*  di^ut  Pidudmiis ,   ^ 

Jominifaant,  PacricrdMHiecoCtlymittaaib  ClcZ 
rilicdrcBijje. 

9*Morwit.  V.  AbhiiS. 

Parir..Fi4BtiaiutPcri(iut»  Advocanit  SAawauc  Dt 

Rcfignacioae  Beneficionim. 
Pd/^.  ZacbariasPafqudligo»  Thfaliniii  ft»fcMHifii> 

novai  lcgis.  Vuit  |6]o. 
P^^cr.  Pctnit  Vteia  Paflciinat»  Aocuinkma»  DeElo* 
^tione  Ganonica.  Coloniz  1694. 


3dAg.fAAgijl.Stnt.  Pctnis  Lombardus,  Epifcopus  Pa 
.•  rificnlis ,  didus  Mu^ijltr  JtMtfnti«rinn  ,  quia  i  heo- 

logiam  rcdcgic  in  Sentcmias  per  c|aatuor  libcoe 

dtftributas,  quas  feq 

Claruttcirca  1 140* 
M«^.Jocnn«t»cliAutMi9tr, 

circa  t^tS. 

M*id.  Joanncs  Malderus,  Epifcopus  Antverpicnfts. 
Olmt  16]). 

Mti^.  Valentinos  Maogioaia**  Itaius>  Soc.Jcni. 

De  RdigioCa  paupertate.  Obiic  1  <(o> 
Mmitg  HcnricusManigart.  Lcodii  PcAor  «rf  .&  RC- 

migium.Paftorale«ctrca  1664. 

/.ManA.  JacobatMaichaaiiat»  ' 

Refolutiones  Paftorak^,cii«i«  iftjo. 


P.  iUnh.  Pecrus  Marchancioa,  •QnlinitS.Franci&ik  ttUti.  Francilcus  PeUi%arius*  Italut,  $oc  IcTu.  Ma- 
TiibaaalfiwfWHttnlitriBtt  i  — «1« gi^jihri—. Ottit,^ff  1. 
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4L  9int.  AmtonSm  Pm>,  Hifpaiitit,  Soe.  Jcfu.  Da*  KacWi.  RiduirdDt  <leMcdijiVHfa,  Pniictfcanu«.1)^' 

ftor  mirabili*,  Obiir  »649.  ftorfoliJus,  In  librtn  G;ntcnr 

AUrf.  IVrf^,.  .VUrtinu*  I'crc2,  Soc.  Jefu.  DCiMatrimo-  Kodtr.  CijTpjr  Rodcricus ,  Juri(c.  HiImium,  Dt  flHa 

nio,  16^6.  nui»rcddiiibu«,Lugduni  1*7». 

PeJ*iu.  Atexander  Pefantim,  RoaMmu»  S. J.U.  R»du^.  Etumanuel  Rodriquez ,  vel  Rodcricus.Fran- 

l>odor.  Colonix  1617.  cifcanut ,  quaraione»  Kegulare*  dc  Caoonicx  *  cina 

Petr.  ,1 S.       Petrui  i  S.  Jofeph ,  Ciftercienfi».  1 « J«.  M  l» 4 

^«/t/j.  iicuediaittPetfchachcr,BeiKdiainw.DeRe-  R»/«.  ThoniM  de  Ro&  ,  Epifcopuj  Cavenfii,  Do 


iltnitione.  Saiisburgi  1676. 
Pr>T.  Ljiircntiut  dc  Peytinis,  Ordinis  Minimorum. 
De  Privilcgii«  Regularium.  Subditut.  PneUtut. 
Formularium  ftc.  circ«  1610. 
^hiUf.  phiiippns  k  SS.  TrintBin»  Canadict  Difiat 
ceatus. 

^hv^.  Franafcut  Piudieat,  Italwt  Soc  Jefit.  Infti- 
tutionea  Jurii  CMioiiicL  ColoBiiB  1704.  Obite 

>7o6. 

^t^fV.  Puiluf  Pialeciua  •  J.  U.  D-  Protonor.  Apoiloli- 
cua*  Archi-Diaconus  Varfavienlis.  Praxit  £pi(co> 
paliiAEcciefiaAica.  Coionix  i66y. 

vtgn».  Jacobu*  Pi8mtcUi.GoiirttlcaiioQea  Cananiak 
,  Venctii*  U4f;. 

PiwA.  FrancMcue^iiicitHi»  Gdtna,  Soc.  Jefa.  Dt 
Attririonif  raficientit  cmD  Sacnuncnco  Pcsnitcn- 
ti«.  1664. 

P»r/A.  Emricus  Pirrhii^  ,  Gennanut.  Soc.  Jefu.  Jurit 
Canonici  raethodut  nova.  1  f>  6  4 


Executoribut  litterarum  Apottolicarum.  Coloniac 

I  r  S3. 

iU/wcr.  Paului  Rofmer,  Belga*  Soc.  Jefu.  DcAai- 
buabuBMttit>  Oe  jure  St  juAitia,  Dc  pa-nitcntia. 
Obiit  1664. 

Ro/ffl.  fofephu*  Rofell,  Carthuljanut,  Praxi»  depo- 
ncndiconfiicnticindubiamtfrftnipttlo'.  i6f*. 

S«velS4i«.  Emmanuel  Sa  ,  I.ulKjnus,  .Soc.  |efil*4^ 

phorifmi  Con/clfariorum,  Obiit  if  96. 
&»/4j.  loannMdc  5ala«,  Hifponna,  Soc.Ieru,in  a.t. 

S.Thoma:,DcConira<ftibuj&c.  Obiit  if  11. 
Uimmt.  Carmelitat  Difcalccati  Collegii&»/»*s«im*«iif, 

CurfutTheologicus,  Pariln,  1624. 
S«/«w.  Mtchaifl  dc  Salon  (ive  Saloniut 

tni^IielurcAIaftitia&c.  1610.  * 
^xluMi.  .Salvianus,  Epifcopus  ManilienGi,  circa  489« 
UHth.  ThoniasSanchez,  Hifpaout,  Soc.  lefu.Opu» 
Moralein  Decalogam,  De  Matrimonio,  Confilio 
five  Opufctiia,  Obiir  1 


ViAttl.  Jacobu*  Plateliu» ,  Bclga,  Soc.  Jefu.  Synopfi»  J.S^mh.  iojnncsidnchezHilpanut^DoaorTheoI.* 

curifij  Theologici.  167».  utriufque  luris.  OifptttctionetSde£he,circa't6to. 

P««.  HunoIdusPlettenberg,  iiermanus,  Soc.Jcfu.  Gregoriui  Sayrus,  Bcnediainus,  CljvnKcgia, 

IiltroduAioad  Juj  Canomcum.  Notitia  Curi*  Ro-  ThelauruiCafiium  Confcienti.T,DeCeofuris  Obiit 

manz,  Obiir  1696.  i6oj.  * 

Po/am.  Jocnnet  Polancut*  focietatit  Jefu.  DircAo-  ^o^-  I^cobus  Sbrocciot  ftu  Slmzstttlt  ^  Yu 

rium  «d  Confeflarii  «c  confitemit  munut  ritiob-  .  Epilcopi ,  1^91. 


cundum.  Appendix  ad  Direfkoriont.  MCthodlie 
adjuv^di  eo«,  4U1  moriuntur. 
B.  BMt.  BcfiliutPontiut,  Ai^uftintcnut.  Oc  Mctri- 

monio.  Obiit  i  £  ly. 
J.  Pont.  Joannes  Pontius,  Francilcanus,  Curfus  Thco- 
lugicot,  cirea  1644. 

Pirtel,  I.aiircn:ins  rortcl  ,  Franci(canus.  Rdponic 
Moralij,  Dubia  RcguJarium,  circa  1617. 

frstih.  loaniici  Mcrtincs  dc  Prado  ,  Doimnieaiioc. 
Obiit  t668. 

Pr*^.  Joannet  Pnrpofitus,  Belga,  Soc.  Jefu.  Obtit 

1634 


Sch.irj.  Antonius  Tlirmat  Schiata,  dcricac  Rni|. 

iaris,  Theologia  bellica.  g 
ScUd.  LudovicttedeSchtMere,*Belga,  Soc.Iefu.Oa 

principitsforniandt- Conaii-nt.  Obiit  1667 

loanncsDunt,  nattonc         ,  Francifcanua  , 

AlexandnAlenlitdifcipolaj,  Ooaorfubtiiis.ObiiJ 
I  jo8. 

Srfr  Apud  Bufei.baum,  Vp.  Sylrefter  MazoJini  ifc 
Frieraic .  Dominicanue,  McgifterS.  Palatii,Sum- 
naSylveftnna,  Obiit  1^20. 
Sot.  DominiciieSotus,  Dominicanut,  In  librot  fen- 


""f^ru.n,  Dc  )ure& juftitia,Obiitic6o. 
ajMrf.  Paulus  Maria  Quani ,  Congreg.  Clericorum  P-i«*.  PetnndeSoto  Dominicanuc,J>eInftitttcidntt 
Regularium,  In  RubriCttMtaW,  Ronut  1 6^*?.  Sccerdomm ^c.  Obiit  1  ^tf  j. 


Regularium. 

QittntMMlt'.  Antonius  dc  (iuintjnadvcnnas ,  Hifpa 
aut ,  Soc.  Jcfu  ,  Sinetilarta  Theologic  Moralit, 
Oinir  16^1. 

Rjyw.  Theophiluj  Raynaiidu» ,  G.ilkis,  Soc.  Jefii.  Dc 
lienehriis  Ecclelijfliv  1$,  Opcra  varia  Moralia,Obiit 
I  66  j. 

fitbtll.  Fcrdinandus  Rebelliis,  Lulitanus,  Soc.  Jcfu, 
Dejuftitia,I>e  Rcligione,De  CharitatCiObiit  1  (06 


Spt.  FridericusSpe,  G:rmanui,  Soc.  Icfti.  Catiti» 
cnnunalis,  feu  de  proce/llbuc  ciic«  figai,  obiit 
16J9. 

^perrl.  Alcxindcr  Spereiliis,  Epifcopus  fiagubinak 
Dcciiioncs  fori  Eccletialhci,  1638. 

Sportr.  PatritiueSporer.ReeoBea».  TbeologiaMoi 

ralis  in  Decalogum.  Tyrociniuin  ' 
Thcologia  facramentalis ,  1 6  S 1. 


l^bu^.  P«ruiRebulfut,JaiircPHitolfia,Pmitbc^  Sitph.  Steph.  i  S.^|b,  Carmclita,Thcoloi|iaMo. 

iKficiornmdcc.  i6ie.  raUli  1464. 

fLHlm.  Aiigiuiinttt  Reding  ,  BenediAinut ;  Abbae  Stef6.Cnt.  Stephanus  Gratianus  J.  U.D.Roiaaouib 

Eintidlcnlij.  Thcdlogia  Scholaftica,  1667.  Difceptationes  forcnfcc,  ' 

Rrifoa».  Guilielmut  Rcdoanus .  Epilcoptu  Nibioocn.  Stu:.  Matthanii  Stoi  >  Germanus,  Soc  Mij.  XAm 

fiit  Dcl^olBtEcdcfl  OefinMMiia.  irro*  bnnalPaniitentiale.Diling.i:  16S4. 

RtgiH.  Valeriui  Reginaluui,  Burgundo-Sequanut  ,  Stryck.  Samuel  Strycluu<!  lurifc  Oc  Cautelitconcra- 

Soc.  Jcfu.  Praxisfori  Pcenitentialis.  Deprudentia  ^uum»  OefucccflionehsreditanasOcAftisHiihiia. 

Confea«rii,Obiit  1623.  « Picrcripcioncftc. 

^i^tnf.  Anaclctus  RciftnftttCl  FlMlCifcaiNI««  ThCQ.  Stur.  Francifcus  Suarez.Hil^nfcSbC  Iclb>OoAor 

iogi.i  Moralis.  Exiaiius,  Obiit  1617.  t»«*HW 

R«4ur/.JofephotMciiaRcquefenius,Sicnltti,Sec.Jc(li.  Sr^.  MncillucSylvhicDoaccnlicPtoreirorADeca. 

Sclca-c  Difputationcs in  1. 4.  S.  Thomx,  i«^ 9.  nu» ,  Vari.T  Refolutioncs  Cafuum dc 

■RM.  GeorgiuideRhodes,  GaUus,  Soc.  Jefu,  Theo-  S//p.  Apud  Bufenbaum,  v.  S;/p. 

«■^  logiaScholaftica,  Obtit  1661.  S/to^/-  v,  Gow?. 

ht^  Aloyfiu.  RiyjM;  WCi|yjit«nus  Canonicurt  Il#rr».  loanne.RsptiftaTabema,  Belgt,  S^USk 

-i   147^  iynopfii  ThcologiatpraAic*,  169I. 

.  Taiimy 
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Cicadones  Audoram  explicatae. 

Tliiwi*.  Joannes  Cosnatius  <le  Tabij  Ctu  Tabiena  »  Ug^.  Bartholomaeuil^olinu»}  JufitC.  DeCenfinrll 
Sumim  Tabklia  fta  fimwn  fiw»       &  IrreguUriutibus. 

Vtn«r.  FranciTcm  dc  ViAoria>  Domijiicanus.  Obiic 

Vitxvt.  Claudiiis  Viexmontius.  Parifiai&.  StlUtWi 

poenitentJa  peccatoris.  t^9f, 
YiM.  HemieasdeViUalobot,  FmaclftiiMf.  Can- 
delabruin  auremn  •  de  Uiotatm^  &  «enfiirn. 
Circa  i6io. 

Ymd.  GtA.  ViDdBcusGabatiarwc ,  (tve  examen  propo- 
fitionum  •  ({uas  ex  operibut  P.  Cobat  damnavic 
£pi(copus  Atrebacenlis  1706. 
YHtL  Ta^.  Vindex  Tabernx,fiveAuAorAnooymus, 
qui  Tabernam  defendit  contrA  damnationem 
Epifcopi  Atrebatenfis  »  lcripto  Gallico  ,  Lj/Ic  in 
SaiM»  Cmnf^,  4«. »  4e  latiao»  CsAMInmm  ftc 
,      ^  lyoi. 
3»»/.  Antonius  Tcrilkie»  Anglus ,  Soc  J  E  SU.  0«  rb».  Gctleenf  Vinlioria  *  ^^cainie  «d  S.  VrfUlam 


•  Dominicanus. 

nianim.  Ciica  ifaf. 
JLTmnk  AftMttuTambuiiiinSfConsnfMiMuiVal- 
-  lis  umbrofk*  Abbflt  PofiaiMMifis.  l>e  Jon  Ab- 
'  batum. 

T«M».  TbomaaT^Miiborinua  ,  Sioilat,  Soc.  JESU 

'  In  Decalogum.  De  Confellione,  Communione  , 

Sacrificio  ,  Sacramentis  ,  Matrimomo. ,  Contra- 

dibu«&c.  Obitt  1675. 
VtniTtd.  Vincentius  Tancredus,Siculus,  Soc.  JESU. 

Quxiliones  Moralci.  Dc  Matrimoaio.  Dc  virtutc 
<   Religionis.  Obiic  i4ff* 
Tum.  Adamui  Tamemi  •  QenBMiui  »  Sec.  JESU. 

Obiit  i6js. 

TbifU.  Petrus  de  Tapia .  Dominiciaai»  Ardbi-Ep^ 
lcopuiScgobienfis.  Obiit  16^7 


Confcicotia  pvobebilj.  RcsbIo  Monua.  Leoda 

-  1*68. 

Hnd.  Quintui  Septhniua  TertuIUanDi,  Cardwg». 

aenfil.  Floruit  circa  :oo. 
Hitur.  vci  N«p«r.  Tiburcius  Navar.  Qrdinia  S.Fran- 
•  ciftideObfervantia.  Manuduaio  ad  pmia  Es». 
'   cutionis  litterarum  S.  Pwnitentiariz  Romz. 

TA.  San^Thomas  Aquinas  ,  Dominicanus  ,  Do- 

dlor  Angelicus^  Obiit  1*74. 
TAoMM^;V.  T01 


Colonix.  Compcndium  de  Sacramentis&c.  1694. 
Km.  Oominicus  Viva  ,  Socieutis  JESU*  Damnacn 

TheTeiab  Alex.  VIII.  Innoc  XI. 
Vtvald  Martinus  Alphonfus  Vivaldus ,  Italus  ,  Ca- 
nonicus  Rcgularis  Congregationis  S.  Salvatoris» 
Theologiz  dc  Jurium  Ooftor.  1590.^ 
Yolfii.  Philippus  de  Volpilicrc  Tiieologia  ^ccnio* 

tiva  &  pradica.  1697. 
Vrh.     A/c.  VfbMiua  «b  Aficnfionc ,  CiraNlin. 

TlnrMf.  Andrew  Tiraqiidltif ,  JoriiC.  Parifienili.  De  fMmg.  Petn»  Vadingui,  Ifibcnnit,  Soc.  Je(b.Dt 


pnvilegiis  pix caufzc^^c.  tloruu  circa  1547. 
Toi.  i-rancirctta  Tolctus,  HifpanusSoc.  JESU.  Sum- 
BM  Cafiium.  OcPcceitiiMortalibut.Obibif»t. 

Ttmtjj.  Ludovicus  Tomafnnus  ,  Oratorii  Ordinis. 

Vetus<icnovadircipJina  Eccldlz  circa  bcncHcia  & 

dc  beneficiatos.  Circa  1 676. 
Ititd.  Petrus  Francifcus  de  TondutL  Qfftfttonet  A 

rcfblutiones  Canonicx  &  Civilei. 


contraitibus.  Obiit  1644. 
HAmmtf.  Joannes^ammefius,  Jurilc.  Lovanienfii* 
Ifkgm.  Henrieut  Wtgnereclt,  Bavtmt,  Soc  Jcfit. 

Commentarius  exegeticus  in  Dccretales.  i66^. 
H'tx.  Ariadne  Carolino  Caoonica  *  Au^torc  Jacobo 

Vex,  Socictatis  JESU. 
H\(^n.  Jacobus  Wieftncr,  Sodet.  JESU.  Inftitutio- 

nes  Canonicat. 


TnJ.  joanncs /Egidius  Trullencbnt  Hil^an»,  De-  IFijfg.  JoMUicsWiggen»DoAorLovtnini&.,Obife 
Aor  Tbcotogix.  Praxia  Saownentorum. .  Qroi  _i<|9. 


•««• 

"Ximttrtm.  Joanncs  ik  Turrecremata ,  Dominicanus, 
Cardina^i  &  EpiTcopui  Sabiocnfii.  Ciaruit  circa 
1460.  ' 
T«rr.  Luifius  Turrianus  feu  Torres ,  Hifpanus»  Soc. 
JESU.  In  i.s.  S.  Thomx.  Dc  Poenitcatia.  Dcvir- 
tucibut&viciit.  Obiic  s6]f. 
V^fth.  Dominicus  Tufchus  ,  Cardinalit* 
*   conclufionesjuris.  Obiit  1 6zo. 
Ydon.  Franrifcus  Valens ,  vel  Valente ,  Lufiunui » 


TjAkt.  PaulnsCardinalts,  alias  Zabarella  ,  Patavi- 

nus,  Ordinis  S.  Augullini 
Zdtth.  Paulus  Zacchias ,  Medicus  Romanus.  Qu». 
ftiones  Medko-Lcgales. 

Znnht.  Melchior  Zambranus  ,  Pjllor  Scgobienfc. 
Aureae  dedfitmcs  cafuum  conrcicntue.  Circa 
1 604. 

Z«A.  Lcelius  Zecchu.  ,  vel  Cecchus  .  Jurifi;.  Ca- 
nonicus  BrixienlLi.  i)e  Rep.  Eccleliallica  &c.  Circa 
iSSo. 


Soc  JESU.  ConcordiaJuhtPontificii  com  Calb>  Zrro/.  ThomasZeroIa,  Ef  ircopusMinoriceoris.  Pra- 


reo.  Obiit  i6  6z. 
Y*l.  Vtltm.  Gregorint  dc  Vtlailia*  AilpMMita  Soc. 

JESU.  Obut  itfoj. 
YMUtnf.  Andreas  Vallenfis ,  J.  U.  D.  Lovanienfis.  Circa 

I6J6. 

Y^q.  Gabriel  Valquez  ,  Hifpaout,  Soc.  JESU,  OoAor 

•cmnt;  Obiic  Kos. 
Ytg*.  Alphonlbi  Vcyi  Ondinit  Minonutt.  Chm 

•  If9*. 

Knitin;;.  joanNiBiv<>^  VcBii%|iis  E;pircoptuC«. 


xis  Epifcopalis.  Praxj<>  Sjcramenti  Paenitentiat. 
Circa  i;9x. 

Zotf.  HenricusZocfius  J.  U.  O.  Lovanii.  InJutQi* 

nonicura  Uoivcrfum.  Obi^  lia?. 
Zumet.  Franciliais2umel*OfdSnis<ieBlMw4c;Obj|k 

1607* 

^f.  FtMidfiiiis  Zypaeus ,  Jurift.  Vicarios  Gene- 
ralis  Antvcrpix.  Refponfa  de  Jurc  Cinonico, 
Oe  JurifdiftioQC  Ewltliaftict.  Jus  Pontificiuiii 
aoviink 
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ly  it  mfkfmU-  f ^  fl;  1 5.  An auaoric«iiuiiMmci«e€ffflittwat«|ftc^rl6 


'     TraOatuum,  Cafitum^  Dubiorum,  &  Qu^§ltoum ,  IJfcri  L  P 

LT    "D    "C     "D         T  aiy.  Analiouaopiniopoffitcflcaawpnident.  11.^ 

X    1)    Jtl/    IX.        !♦  <J^f  J.  Cluid(itopiniop*b«l»iiic. 

1 9 .  Qti otuplex  fit  opinio  probcbilit.  • } • 

*  ,♦  ■■i  xiiQaaniarnopinloncs  dicatitaf  djwdtfi^fccbi- 

XDAr^XATTTQ      T  Uter,tcnuitcr,dubiiprobabUei.  »  14-^ 

'  ±  AKrkKJ  .±  rk.l.  A*^.    fl.»t.Qjist|iainopiiiiodicatiirprtfcalail*ir.  i?i* 

j:^  »  j.  An  opinid  aliqua  ide6  cenreri  «kbeat  pi^bahi- 
2V  J?fg«/c  iMfrtu  five  CtnfiieittU»     #•    -  lior,veleiiamprobabilit,hocipfi>,  i^uod  4(mA- 

tur  i  pluributf  vel  i  multii.  1 

t  .  C  A  P  -  -  . 

^  ^  probabUcm.  »#•* 

QUr/?'  »•  QH«1«  fit  peccatura  agpre  contri  con-  i^fi.QuiaAiidwdicataronriniMceptiomi^^ 
rcientianid.aantcmaliquidc8epaeeaWBjaQn  0. 17.  An  oy^iniohociprofitprobab»lit,*BM*edfc. 

•  aaiirindn  an  lii  arti  r  aii  inrn  caturexaius  faltcmprobabilibut.  *  18-^ 
%  t.  <^tmmSm%»^4MBuM*uia^  ft.t8.An bona fit hacUiacio^cpimoilla^firtrfMlit^ 

na  in  reaam  de  erroneam.  i.      vf'.  probabilior  ,  crgo  «fpofiaa  dl  CtMOi  IMb^l 

ilb;  a.  AadanpoAtcoofcientiainviocibUitererro-      bilit.      •    ' «  *    "    .'  ..  1* 

^■^<iUili«fai*<tNajWiiatimt.     -  ».v  «Ja».Q»wAii^fe«««itAfifti««i« 

Hj  4.  Anconrcientia  invincibilitcrerronea  non  tan-    *  certt.  ^    — liii  '  i  'ijii  • 

•  tum  cxcufct  i  pcccato,  ied  ctiara  dicipoftt  ver*  fl*  jo.  QusHin  opimo  «UMur  im(iNiiMUW  s  7***!^ 
.  tooftiamiaAfonnaliercgulaoperatiomi.  a.  naxa.temerana,  erronca  ,  erron  proxima,  lcan- 
fl.     An  oputcx  confcientia  invincibiliter  erroa«*    "  daiofa,  piaraioauriumoffcntiva,  nB«i*fenana,ai;^ 

•  f«ftum,fitctiamhoneftum<S:poUtiviboaum.    j-      fpefta,rapie«iiiel«iii*  w*«wp^^ 

t.  *■  An  paeeatfwmaliter  ,<iui  invincibUieBf  «itac      blafphema,  rchifmatica,  rcdit.ora,  inlpu.  19. 
'    aAum  iUraum  non  elfe  malum  ,dc  taMna0aA^        »;  An  &  auomodo  poil.c  opimoamutcrc  vel  ac- 
farobicaamUUMaadteaemalum.  4^     qoiraf«proh*iiitai*n.  «o. 

fk  7.  Aiip««cetiU»,miihabetleiitimamexcuratio-       Jt  An  Decretum  Pontihcii  etiam  point  tollere 
■aA.v.gTqui  cxculaMr  JkMiOa  audieadadjcic-      probabiliMtem  opimom  vcrfanti  ttru  materura 
fto,dicitqucic«am«aAr«iio0pefle»attaincii«c.'     fa^*»-  ..^    .  .     . ,        .  ... 
iara  fefcircquodnonaudicndopeccet.  OiJ}- Qo«d  fiopinio  videatur  docenabaliquo«S«^ 

fi.  8.  An  coofcientia  vincibiliter  crionca  fit  ccrta,  *      'P-  v.g.i  S.  Aug.  an  adhuc  polfit  defincrecjut  pro^ 
iipcramcmobliget.  baiiUitatperdamnationemPontincii  velaliter.if*. 

9.  An  attendendiiittilleaMlami»,  «MMil^  ^kl^  Si opioio ah  aliw  ^J&Wg^^ 
adumfcquitur.  |     damgetur,  aa  ided  «iiliiiaftWWiahiiitatem.  tap 

_  fl^  )f  An  propotttioqet  illx  damnentur  ,  qujc  veC 

,  C  A  P  U  T    II.  ^     ^fj^paciociKurfubdamnatis,  vel  infcruntu^  cx  de- 

Dc  conhunn,  dubm.  '  c.  ,      «»  S«ihu«  aUqua  damW  infem^ 

■      *       poteft.  »b. 
,  ..  .  D  U  Bi  U  M   I.  '  fi.  34,  Q^>modopeccct,qui  non  obicrvatDccreta^ 

.  ftftacifcapiopofitionetdamiiacaau  .  »7* 
...  iifU  fcCmfami)^  fraOici  dniic  »  &  fwf  a» «c       ft^r.An promuigari  debeant  taiiaOecnndpmnaB-  > 
t^tndum.  9.    >«iN,vdabcicapp«lianpo(bt.  {  ib. 

f^^ig.Qeid  piwMlwtaoMii  dAm.dm  itipnftrio- 

QVtef.  i^  An  diftacMB  coaftiepcic  dabaie  «0c      nem  propofitionum.  ib. 
ccrtura.'     I .  4.  S^  3p.  An  opinionct  Coatradidorix  polEnt  cfl*e  fi- 

II.  QgtdaidApolIttadcIaci^cxplicandam  par-      mulprobabilet.  tS. 
tim  naturaittdk.^eciea  duhti,  paxtim  conlcicmiam      40.  Quid  fit  ncMm  nociTum  didi  «b  aitero*  A-. 
r  dtibiami  '  r  '     ••   '   .   9*      quandonamhocfttt.  1«^ 

'i^-lt.  QgOCnod^dubitampfaftklfdebeaKftfielhl''  .f{^4i.Quibu3argumentiipruKcCLirIiciturT)enre,(^ui 
ver«t  anniuiBMM  oyewrw.  ».      opinioocm  probabilcm  rcU^l  probabiiiorc^  il|»/ 

$t  >)•  Quid  circa  conTcicmiam  pcrplexam  fic  ad-  t^^i  An  wiam  iBmet«ria|ariadifiaiiiftjMtar«lic.}<t  > 

dendum.  9.   Q^4  j .  Quomodo  formandum  fit  ultimura  diiftamen 

&  14. Quomodoczpliccturilla  rq^ula Jarit:in d^l^i»      Coafacatkc^icauidum  femciRttat  ounui  proba- ) 
B 111  mbfciiliae  iMma  f«d  drliw  ■iiilnf  i      10»-    Ulec  ib; 

fl;^44.  Quimam  prtcrci  fiot,  di^iiomodq  folvan-^ 
•    '         ''         A  I  U  M    IL  turaigumentafcntentizrigidjc.  '  ^  ^  |8. 

...  ^  .    ^  IV. ^f*         iicitum  opcrari  fecundiim  ofnriOMfiai 

■        4fa$imfmfm4ikmuttnkih^ idit,  ■  tc^<    cenuitcr,vclduhi^ranrumprobabUcm.  44. 

K.       .  .    »|^46.Anfitii«itumrequi(cucotum,quai  probabi') 

Ql/<rj?.  ij.  Qnanam  propofitiaiMCcifM  miiai-     .liHrcamim«ft|r«h«hilic'  ib. 
amprobabilitatitfintdamnatje.  ti.  (^47.  Anltcimmlcl^ai«pmafMmcxtriaf«^ccift>  , 

itf*  Qgidydtquaniplcxiicppuiio»  ii«    ,|iiimprob4biiciab.-    •    .   <  .  ^ 

•'•4   '  .  mm^gtlim»impfH,i*umi..  iii..'.*i:^«.(^4l|ii4t< 
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^  4t.  Antkeithttc>ftoppoBtam(ciinMMiifpro> 

^b^iicm  lequi  in  cadcm  materia.  46, 
49.  An  lijeicunii  (it  opcnu-ifceundilkmopinioncm 
fmbibilcm  «IkiMHn «  ^iiim  taaiMi€fcnM  iuiii* 
cttdftrcipAMGmi.  47* 
fo.  An,ut  dliquu  lk\ti  opcrctor  (ecundum  ali* 
^iMm  opinioocmprotwbilem »  ncccflc  dthaaeom. 
pa^ddMOidirelNaidkcrc,  vclaatikihcre.  4f. 

I^fl*  Simotivautrimque^ntxqui  probabilia > aa 
liitcllcAiitpoirit  pcr  voJuntatem  appiicari}  ada& 
fcodcadiMi  kuic  pod&c  qutoi  iUi  parti.  ; 

51.  Simotivaprouna  parte  fintprobabiIiora,aii 
ctuin  tuncmreJlcfhMpof&tpcr  voluntatem  appIi-> 
cari,ad  aflenticndnaipiniminusprobabili.  fs. 

Q.  53.  An  fubdttut  tcneatur  obedire  Superiori  im« 

Eerantialiquid  probabijiter  licitum»  (I  fubdito  pro« 
abiliuifitilludeflciUicitum.  ff^ 
AnConfcflariiitMlfit  vcldebccrceotrkpc»- 
,  pricm  optnioiwm  prradnlkwcniUbtvwe  pamu 
.  tcntcm,  qui  tcnct  oppofitam  ptjnlnbilifn^  dkde 
'lcIiquoriticAdilpofitti^  f<. 
Q.  ff.  AnPrincipcc»  ASopcriorecfiiietiitihi  co» 
icientia)    nudifequantur  confiiia  probabilia fuo» 
jum  Parlamencorum  vd  CoahJiariorum.      .  f  7. 

f  i.  An  fitaliqpandoobli|ipofcyicndi  pfbhibi- 
liorcm  tcU&i  probabili.  f  t» 

^7.  Anicontriprxterhaaeausdifta(it  ctiimiii> 
unde  fpecialis  obligatio  (|liaiidoqtieftqilClMlipro> 
babiJem  reliAI  probabiliore.  ^  9. 

O  V8*  ExquibutpraKtpuilibris  vel Au&oribusfoU 
vcmU  fi«K4»<>ie  iwnfcicntijt.  ib« 
9.  Qjiinam  pMciptii  tn  Theologic  modcmit  con- 
^iilcndi  finc  pro  Cblvcodit  duViit.«MiCeiiotin.  ib. 
.  ^  tfo.  Aa  e^aionet  novx  potaii  iiraarin»  dkfe. 


Indcx  Tra(flamum«  Capitum,  &ci 

Uc  oneront  Confciraiio»  Paiar  ac  non  iiairK  ( 
nonftit,  qualiaflmt  bafect  me  pn>  ftmpulolb  , 
Anon  fum  ',  non  fiHliAa  ficut  pn|at|  oon  facit 
nc  cj^liavi  dcc .  •   •  -  t*. 


TRACTATUS  11 

)>e  Legihut, 


99k 


DU  B  I  V  M  m. 


MmiiimpiniirfmjtdtieM»  '  do. 


QV*fl.  <i.  An( 
dt  qusmameeofeantnrtutioret. 


ib. 


t  opinionec  im  «fnl  in^« 

_  .  «I. 
Q.  Ax.  Anfitobligacioin 

quendi  partcm  tutiorem. 
Q.  6j.  C^iibiit  argumentis  pr 
»  aliit  matwiicAqiii 
tutiorc. 

A       Quznnctdcquomodo  M^Mr 

lententuc  contrariae. 
Q^     •  Q£id  nocandum  iit  circa  hoc 
^Vio  mcliorcftconditio  fK>i1identis. 

€(,.  Pro quo cenfeatur effe polfeiTto. 
Q^67i  AnconfuiuuslitfedcaJiotdir^CfcftailMttni 

oj 


C  A  P  U  T  I. 

•  •  • 

ftt  Xtenw    aMffarsMr  A|gtr. 

•  Qtai  jit  Itx  fv*  pr«R^MMt>  y9, 

QU*fi.  rr*  Qnithabcatpotcftatemcondendii^^ 
vd  ferendi  prxcepta.  ih. 

Q.  7t.  Quomododifrersnt.lex,  pnaMpCMn,  man- 

d4tum>f«gnla}norma,pcrmitUo.  71. 
Q.  79.  Qnid  confiiecndo*  4e  in  qniBdoqni  f iiuli> 

git  habeac.  ib/. 
Q.  8e.  An  dedarationea  CardioalinmfrcguI«  Can- 

«eilitankidccifinncaRocnhat>eaotviml^c.  ^a*- 
Q^  S I .  An  peccet ,  qui  i^CMKlilagna  dcbttft  iKt- 

dum  promuJgatam.  ilte 
Q^8z.  QuaJitpromn^tiorequiraBnradkgMB.  ib* 
Q;^  8|.  Siiex  praecipiat  aliquid  pro  certo  lempore  » 

vil  connotet  determinatum  tempuaj  quomodo 

Ulud  tcmput  intelligi  debeat.  73. 
Q.  84.  Si  lex  vd  pncccptun  non  dcfiffnwiit  ttn»» 

put,  quandonamimpleridclicie.  ih. 
Q;_8?,  Si  nova  lex  emanet, an  iinnet  prjccerita.  ib. 

Qjud  djceiidum  tit  in  variit  dubiitcircaltgctib. 
<^t7.  Qgiddicindnnifitindnbii^ntinpiohahiib' 
«iMBf  ^nodJaiginiiBipliwm*  7^ 


7U 


PUB  I  VM  VU 

QtntufltK  fit  fttaftum. 


rdiai 
62. 


^^Uxft.  88.  QuidCt  juagentium. 


6J. 

«in  du. 


C  A  P  U  T  III. 


66. 

ib. 


0^89.  Quae  Icxlitparnaltt*  de  qaiddrcaeam- 
notandum.  76. 
Q^  90.  Qynngm  lcx  did  dcbeac  favorabilia »  4c 
^osnam  odioQ.  77, 
91.  An  verum  iu,  quddlexA  prxceptum  ponant 
a^oem  prxcepum  veiproliibicam  io  ea  vircucCa 
I  prsdpiena  faiiadie  $  fivi  ot  cnjnc  nMtivn 
pnu  'ik 

D  V  B I  v  M  m:: 

AttviitS' fuh^tut  Itgis  f^fiif*  dtftndeMt  tih  mttftMWu 

7ti 


QUrft.  68.  Quxlintcaufjefcrupu 
0^49.  Anfcrupulilintutilea. 
<^  79.  Qpindoiiamaliquit  judicari 

lofus. 

Q.  7 1 .  Quid obfcrvandum  fit  circadirc^ieocm  (cru- 
pulofi.  49» 
72.  QujwnMHf iiiritrrgiiilarlirriw pidfint fcm. 

pulofo.  68. 
Q  7}'  Qusmamfintoiblervanda ,  fi  quis  circa  pcc-* 

cata  dc  Confefikmet  pnstcrttat  lic  lcrupulofus.  ib. 
Q.  74.  Qucnam  regube-fervianc  illiqui  fcrupuloti 

angicur,  netencatiui  1  inrcmaecoofenlerit.  69. 

C^7f*  Q^idiiblitigenduni*qiulirupiil0a^lcmper 


QU^eft.  9t.  An  fubdici  pcccem«  non  acccf 
kgem.  80. 
Q  9 }•  Qpid  notandum  fit  cim  icccpwtioneni  to- 
gu  m,  pnriertim  Eedcfiib  ihr. 
0^94.  QuandonamlicitumfiCippdlaM&liiiy^val' 

tupplicaccconcriillam. 
Q^  9T>  Anidnniniiifii|>piilliibwii  nlflip|ilicaiiaMi 
ilibditidcbeantoblervarelegem.  ib. 
Q.  9  6.  Si  Super  ior  audtca  appcliaciooe  vel  fupplicatio» 
TM  caceac»  ao  hoc  ipfo  cctifeatur  revocarc  lcgem.  ib. 
Q.  97.  Anlex  alioquin  in validj  pM ilBi fiM  fiwPa  > 
>  quddfubduicamicccptciu.  ii»* 
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^1^«)!.  98.  An  Itx  lMm«tM  polftJb^^  jR,  .y   '      •  'f  ^  # 

pratcipcrevcl  prohiberc  3^115  meriimerno«.ib.   <^'v.^  .irv  l|f  Jf  ,  .,.  yimjft  * 

^99.  AnlcxhumaoaioffitpcKipcrevdprohibeiti  ^  ^  ' 


i' ,  

^  prohftrreaAiimmixrumexin  &cxterno.       ib.  ^           .  *• 

101.  Aniexhumana  polllc  direai  praccipere  vel  4>| ^iift^ttimm fttKtftmun^  u^mir pttmtQjtU W« 

;  prQhiberefl^i|itcroof,tfcquidemroIo«.      8t.  •,.'  hmmfmm^il^fmi^iHKifm^t^   .  fff^ 

fic^iot.  Quif|«dlmMduiiigtcircaverb«legoiTi.  8j.  ; 

j^ioj.UodetimvcrunconigipoiCcgravIuis  vel  le-  ^^Vtfi.  1  ir.  AnuniverraliterverttinGt,quodida 

yiit|.liMWiiai AohiifiriapSiiyfaiftji  lcfftW^  W  quoiroplctur  pr«ccptum,praw#|wAbfttt«K 

.  -i-'-..              jr;^    -«  rmnjTinqri  Tnliiiiiiiiidi  liliiMMinMrwii.  !■  l 

DUBIUM    l  e--*'  ib'<«//«ii»x<**»«»i<a»i»»/iiiwj&i^ 

?'    •  ftfjoHtepYxtiftuMtgpMir.  Bf.  "  . 

^  ^  •  r.. du^ium  vi.  • 

iW^fi'  **4*  AnLegtslator>anilii*f|Mtiwrpec- 

cet,  (loonobfervetruaslcgei.    •  <.          ib.   Am  uuo  «Hh  violgt  flurM  frtttPta,  ^irtmitttt  Jthtm  i 

flcior.  Anpueri«ntefepcieiamimcoin|lliUnn  tcnc'  ^*'.  ffctM,  •au' 

antur  legibusEcclefix.                             8*.    *  ..  .  .  V* 

log.  An  pui<gf>«ntc  pnbww«M«Nwr«l»nif<f  •  C-A  P  U  T    IV.  '  -J 

incurrant.                                               ib.  -     u  4  - 

fl,  107.  <^iaodo  ijMceiit  Ucrici  non  obfenrMceo  Qutt  txtufent  0  trm/»t§m  tr^rttL       mt.  S 

^  ■  a%m  civilcni,     '  v                          H     *  ^  '       .  '    ■  -.1' 

<o8.  An  pccccnt  SnpcrJorcs,             iM^^^  *^'  V  r  -^-Ij.^ui  |.  U       .i:  ^^To  X?^  " 

pcmtntccvariaskgcsaericis.      •  ■-   '» '.llk      ,  Am  ;  ' 

»  J^fll  HMI  IW*I  «Wlfht".- •  ••.'*>{►.  ••^^'•;  '.r.lik^  QH'<l«'««5<q"ot"plexignr)rann3.  ib. 

*    "•♦••'V  »\*»,     •  •  V<  iii'x-/f.  ii7^  Q>'alc  mjlum  ,  tv  ucruoj  ojAiua 

v>  '   dUttlVM  •*  malum  tit  ignorantiaancrror.  "  Jm, 

-  K;.."'-  Ao,  noninventio  vcntatis  quandoquefii»,  I  ' 

•  /Y'*/?.  I  f  o.  An  tcneatur  fervare  fegCm ,  qui  ideo      p^^)»^i^ia^otitttt  inordin««ddub^c6n- 

tantumcogiutexirc^ruoterricqno.utieilcge   _  aeii«»mi«Hnli       •       •;'  » 

C  1.1 1.  Anpcregrimit,«nteqoamexeat  *  niotcnl.  _        ''f  .  .  r..^  »•»• 

^itri»* tcneatnr  audire  S«snim in  fcllofpcci«fifla  A ».» »'  .A» ^  %«N«il]^  MteeidAretian» 

•*Mttikot0*'  ■  y  'CirCA  jus  naruraf.  yj^' 


Q^is).  Aii  ignot^imia  inTiacibiIi».fitiQadBdbifi«  .  ^  ^ 
^i*'*^-'""  f wihM  iMMittwr.   ■  s  88.      five  exciifet  i  pccolto.  ]•        ^^'  9//^ 

lKy</f.  lis^  Q^iilAiaS»  <iL'^<^ntAquomodaft|«^mrf^i^  . 

<J  rpcciakprxcJi»ip«/*«nlb*..^iit,&  0        0'"*^^.,-  - 

•^inloMadwiemvaufc  ^lb.  ^^**^'  QH^n^^f^Wwrignorantia  &  crror  ccn- 

uiioH»«n^mvcn*  .  «>.  fcaturinvincihiIi«*i4B|pda|it,«tt*a,nirt|i«p. 

^  .^^»,.- I^U«-Q!!fW*»«niIla,qu.Efcquunturexigooran* 


*r  *  - *»t.  An  incoi  i«|fff(i^,ri|iBBroiif  'dife  «fiiS^'  • 

C  A  P  U  T    lir.  ♦    fcrinfgrellioni.       .    .      ^  •  • 

^      ^         ^   ''T^^*»**-.  ?''      Baripoffitpro«tttflt|«i«in|brt«ii«^^  ^ 


Itfa^f  if.  Qjiid  MBa^iat  aliqui  drca  neceffita-  '^**  extwftt  ^cbjtrvanont  Itgh.  —  *iof.* 


*  - 
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cluni- 


I  IX. 


iinpotenrem  >  vel  ponltai 
^  CMOopuoneni  i  lege. 

.  .    '       .  D  U  B  I  U  M   IV.  » 

'  Jbi  txtufrt  iifftnfS», '  • 

.  AFPBNDIV, 


ftifddk      oracalo  concefTis. 

Vitmm-  H  141.  Afl cvflanK  iaelMttio  «liquo  pamcuUiii 
olitt|fttio. 


,  obrcrvaDdum. 


to6. 


I  N  D  E  X 

Tradacuuin»  Gapinimy  Dobiocumy     Qu^oiiuiii«  I*tbn  U. 


FfMeftis  FirtHtum  Jheelogicgntnt,  Pag.i  1 8 

av/f.  I .  An  fir  fpeciale  pneOiftnB  «IktHt' 

\  FideiSpeidicChariutii. 

TRACTATUS  L 


ib. 


•n 


-    IV  fNueptis  htdei, 
C  A  P  U  T  I. 
•otl^  wg^erM  tM  mie§m^  mJwrfii  /far. 


tit. 


QtAeft,  %.  Qpiifatotanduni  fearci  vacMtfWf aff 
tiones  in  hac  materla  damnatas.  ib. 
'  jlL  3-  An  fidcs  omoi  plani  homini  fit  ad  CUutcm  ne^ 
'  i  aecclliute  Medii.  ^  i  tr 


aaf' 


l  'ILa-  Atnik qualis fidei de neceOiutc Medii  pnereqia-^^, 
1 ' '    ratur  ad  juQificationem}itcm  ad  meritom  alioiqdy  ' 
'   aftuifiipcnMnirales.  ib.' 
* .  fiL^*  Quattiaiii  OMqm  folcaoc  coaoi  difta 
.    "^d.&quomodoftlTHmnr.      ^  -^i^^.'^ 
fi.  6.  Quomodo  homo ,  etiaa  flrfit  Mprni 
Wi  debeat  ad  credendum.  .  •  Ujjk 

ioni 


7.  Qgomodo  praAkft  did  pofii  eSjfi&mSL 


C  A  P  U  T  II. 
QtMxi»  ohliget  prxcfptum  fidei 


i»7» 


CAPOT  nu 

m  txttnus  fidtm  «m 
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fi.  6.  QuidMaidnmficiiidiibio»  •■dcbioturre-  ^nu.       .     a<    •  ^  1.  ... 

Q^tiOMO  '  ib  O    *    ''  ^ 

.  *  V<  mnum  conienfit.  3 1 S. 

dUBIUMU.  Quidcircarcsinvctitas  vel  derdi^ficad. 

dcndum.  ^ 

JbtfdmttmmMi.4mmmmdttrim,tmt»td  <^      <^idpr«ere4fitiiotMdiim  ^iwoi^tiitio. 

fftlnmioalb  •  cio       ocmrennccrt*.  31^, 

''"Uf™"-'"*'  *  l!l;.»4.Qu>dfacicodnmtfidoiBinu8compareat,poft- 

Qt/</?.  7.  An  mbvebs  aut  inducene  addamoifi-  ^  q«im««PM«penvelpi«caufxcftappIicata.  ib. 

caodunbaiterircftituereteaeatur.         tii.  ft^»VSih»rrenr>alienarotibidonantvel  vcndidcnt. 

fl.  I.  Qmdcirmmaadafitemfitaddciidam.      ib.  „ '";'*7*'"f"/'f««^ 

9  Quid  circa  conrulcntcm.  3 ,  t.  «4**»  -*«  l«o»&aat,  qui  lolnt  cndtton  cnduo 


IL  10.  Quidcircacoofcnticntcmdcpalpaiitem.  ib.    _       ^  . ,         ,     _  .     ,  ••^ 
«^i  I.  Qsidcinoillam,quidctncutlbmvdpani-  ^*;-  QH-^*  notandum  fitarca bona vacantia.  ib. 
apat.  ib.  ^^4»^  Qtf<* ^*"**"*'*^''*"""*^ 


rit.  Ib, 


I».  Quiddcmuto,  oon  obftante,  noo  manife-  „  "««««i.oeeiUiofcfiwcaiaaiar.  ib. 

,  fiaate.  iUd.  ^  ^""^c"'t"*4diciaKmcxiaecadiovelnau- 

ftj  ij.  fragioerept*.  jii 

fi«^i4.  Adqv<dceamnirCkjoMiuicft({utdcrocaora  f^^-Odxt^iiAuatntinhtlUc^itz.  ih,' 
^t""T'  r^mrn  TjtismTii  ijfr  nnn  fiiMlii Mnfiiidtim 
i^nnninii  *** *****                            •  Sb. 
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D  U  B  I  U  M  VL 
tk  nhUf  |M  McNT  rrj 
ARTICULUS 


55-  Quidcin»^ 
«  pium«  columlMii>  apes.  ibid. 

5«.  Quid  circatribuU)gabelltf*veftigaIia. 

Anfaciatinjuriam  ^kiMMtarftttaicnt^iii 
defraudatpraRDiferuni'.  J4f* 
I*  fi.  58.  Adquidtencanirfur,  qniinenrtttiaBeedB* 

tate  conrurriit  rcm  fiirto  fublatam.  34*. 
ifAcat rr^tfMi Mb  mfamtmjwtummMttrudtmtmi-'  Q^^^.  An  curpe  lucrum  lic  refticucndum.  ibid. 
tkmtfi»*  ifofifin  hmt  fda.  fi.  ne.  An  rcftitni  dcbcac  pecuni»  k  daniaac  Mce^ 

pta.  ib. 

Q 3 1 .  An  res  eadem  in  individuo  refticui  de-       6  • .  An  reftitui  debcac  ,  quod  cft  acccpniia  pra 
bcat.  ib^      MeUiuuiedcbitt.  ibida 

il^  ja.  An  dcbcatreftimi,  qtwd  per  «llavioRetn 

««eeflit.  Ji?.  ARTICULUS.    III.  ' 

S^ll.  (^idnocandumficcircareftinitiMCniCCialie» 

nz,  cxqua  quicfaautdicior.  ib.  M(ffdiiAittr^iafnmmi«iliM0tiii^,p.g.ftf 

St.  14-  An  Ca)uc  teacatur  rcftimere , fi  aliquid  ha-  mmdmmm &  tttifmm.  i^j. 

bcac  per  contnftun  iajnftam  baoA  fide  initum 


cum  Titio.  '  ibid. 

f^iS-  Adquidtcnc«cnr»qaibOB<fidercnifurtivaRr 

emit  auc  vendidic>  autprorefiiaacceptt  preiium 
funivum.  ibid. 
jl^  jc.  Quidaddendum  fic  clrm  Mftimtioncm  fru- 
ftaum  Donl  lide  perceptorum  cx  Maliena^  Item 
kirca  compcnlaaoncm  mclioramencorum  &  cx.^ 


n. 


QVsefi.  6a,  Animpoceni  reftituercinunogciKre 
bonorum,  tcneanirtn  alio» 


AtlTICULUS 


6].  Q,uid  przcerea  litnotandum 
ncm  pro  injuria  corpori  illata. 


ib. 

Cutio- 

14». 


^ifdi  dthttt  rtfiitui  td>  uijtront  tnjuiiAm  fornudtm  ft» 
imUt  fdii  dtmmfitMore  feu  pojjeljort.  jaC* 

Ql/*fi-  37.  An  obljgatio  refticucndi  nalcatur  tx 
a^onc  injufta  fed  non  damnora.  ib* 
52(^8.  Si  a^io  damnofanon  I1C  dc  fe  mjufta  attamen 
iitinlc^a  vitiointerno  iojuituiz«  an  caufet  obli- 
gaiioncmrcflimendi.  ib. 
Slii9.  An  teneatur  rcAituere.  qoi fadt aliquid,quod 
imputabitur  aiteri  >  (1  hic  altcr  ided  patiatur  da- 
mnum.  Ji7. 
4«.  Adquidtcncatur,quiexponitin£ctttcnbau^ 
antf  oftiumalitnumcollocac  jat. 
0^41.  AnaJiquando  ficobUsatiorcftiniendiClcemo- 
fynacacccpcaa.  ib. 
Q.4t.  Andancop«ramrciillidiae»qasnancftcnn-- 
rra  juniciam,  dc  pcr  lioecatdtocdaauitimalicri> 
tencaturreftimcre.  ib. 
Stf^  4).  Qgcmcnlpam  fupponat  obligatio reftitncndi 
cx  acceptionevel  damniticatione  injuAa.  jty. 
fl^  44.  An  iitobligatio  reparandi  damna  *  qu«  quic 
in  cbrietate  caufac  .  JJJ. 
52^  4f.  Ad  quid  tcneatur  >  qui  rcicnter  intulit  da- 
mnum  grave  ,  fed  invincibiliter  ignoravic  efte 
tam  grave.  *  ib. 

SL^i,  AdquidteneacurCajuib<luidamnuminculic 
Titio*ptttamaittvolencinferreSempronio.  ib> 
ftc  47«  Qli'^  notandum  fitcircareftitucionemreidfc 
'  friiAuumi  ItemcircadeduAioncinfneli^ramcn.- 
torumftcxpenfannn.  ^  '  fj4. 

JI^^S.  Si  valor  rei  vcl  fruftuum  fuerit  varlus  in«r4 
tenipu«,  quofunt  crcpta*  vciconrumpta*  fecun- 
dtoqucmvaloremficrcfticucndum.  337. 
4  9 .  A  d  quid  icneatur«  qui  fncmdit poflcftbri  ma- 
i.x  tidei.  3jS. 
f^fo.  Quid  dicendumfit  deillot  quipanimfaoni 
pertimmaliiidepoircdicremaJienam.  J39. 
f  t.  Qualis  (icobJigatio  reftituendi  ret  per  parva 
furiafublatas.  ib. 
An  licobligatio  reftituctidi  totam  matcriam 
*  gravem ,  quam  cjuis  abftullc»  J^. 
H^fj.  An  lic  obligacio  compcnAndi damnaortaex 
dilacione  reltitucionis.  J41. 
1^54.  Quidaddcndum8t^dl«|%|MiHidEpc6cn. 


.  A  R  T  I  C  U  L  U  S  IV. 
SiiiUiiifttr^fitmfnjl^Jbfm        .  jf f. 

QV^efi.  «4.  Quid  przterti  fic  noccndum  circa  r». 
,  ftifflimneniproftapniveldeftoiacionc.  ib. 


ARTICVLUS  V. 

Hjiid  dtb(/U  refiuni  ffo  Mttrio. 


JUxfi.  6<;.  Qtiid  prxterei  fit » 
\  ituutionem  proadultcrio. 


ARTICULUS  VL 


circa  re- 
ib. 


Qfii  idtiu  rifiimfrofmii  (f  hiis  ffhmmiiia* 
mkduOiuit  iidpttdtumfiawatimt 


QVkfi.  66.  Qjimttfit  injuria»  A  qu«  obligatk» 
.  illiu» ,  qui  alium  indocitad  paccatam.  ift. 
R-  «7.  Qi:<d  addcndum  (it  cirmiliam*  quialterum 
abftraxic  i  ReJigione.  J9< 
{l;^69.  Quid  dicaiiduni  dc  illb  ,  qpu  alcccvmfalA 

if7* 


117* 
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ARTICULUS  J. 
QQWufmtkBtff  modo  fitri  dthtmr^imk.  |f7. 


QC/«^.  69.  Quidpnecerc&noHndamfitcirm 
pus,quo  licri  dcbctrertlciitio.  ib. 
A.  70.  Quidaddendumlitcirc4iocum,quotacn  de- 
becrcfticatio.     '  if  V 

Q^x.  Cum  qusncisexpcaficcancanrdchicorcitdck 

liAo  rclucucrc.  %ffi 
A  &  T  I  C  U  L  U  S  IL 
ftgaafdiar  ff^fimf  difaar.  jff. 

QU^fi-  '?*'  AnrecliMtivaproprticinmixnprtac 
rerticui  debeat.  i^o. 
SL.7i.  Si  res  iit  venditadetradica*  an  venditor  «liia 
-      -     •         - —  "nncd. 

ib. 
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fi.  74>'An  Jd^cmairaipcrpriteridibtaiiriiM 

cmit.  36«. 
7V.  Anunumdebittini  oneronim  poflie  prxfeni 
alten.  it>. 
76.  An  debiMcxddi^  pr«f«mdebMntd«bi- 
'  tttcKcomraAa.  ib. 
77-  Qiii«pr»ferri  debeat.fidebioifiBtttMitrafta, 
4}U4ndocratunpoMntuiiblvciKti.  ib. 
fi.7t.  Qtiid  noiaiidninfitciraiddnttliypedMCMa 
&  privilegi4ta.  j6i. 
flfj9.  AnctiamintcrcrcditoretmeriperibnalMtc- 
Bcodc  fiticgnia  Jnfic.' ^  ptimr  cft  t«ffiporc,poci- 
oredjure.  j6t. 

80.  An  inter  creditores  mer^  perfonaies  poHic 
cUit  pnrferri,  ^pndt  fciibvcl  qni  cft  CinicM 
deUtorit.  }6}. 

8 1 .  An  panpcr  •  hoc  Iblo  timlo  »  fuia  pauper  eft, 
prxfcrri 
paria 


CAP  UT  nt 

D  U  B  I  U  M  I. 
Sitad  mgmtn  ft  ttmrd^ 


ltl. 


jlA*/?.  tot.  Quomododividatnreontraftus.  ib; 
<       lej.  Qjiidnoandumlltcirca  modoii,  qui. 
bnt  nnnt  cootraAotf  itcmqu 


itcnKjuc  circa  obligacionern 

conrequenremexiHi», 

104.  Qjiidnotandum  (itcircaconftnfiim  ad  vc-> 
loccaacoocraMa  re<|ui6tanu  3  8 1. 

fl.  lOT.  Quiddiccadnaa&iaoKiiiAifailcciicahc. 
_    -    .  ftenut  aiiata.  ---^ 

diviti,  fi  dcUM  pciftmlia  finc       106.  Qjiid  nocandamlitcircaftipttiatioacf.i9rI 

ib.  {^107.  QuinampolTlntcontrahere.  ibid. 


ft,  81.  Quid  obArvaodumfit,  finaHaictcditoram      108.  Qitalit  dcbeat  eflTe  materii,  dequacomr*. 

habeacjutprxlationis.  tb.       hitur.  .  « 


Ao  in  conliaentia  fi(  obligatioobftnrandi  ta- 

ib. 

ARTICULUS  IU.. 
k  r^fiifnnm  ataifa»» 

QV*fi.  t4.  Qjud  notandnn  ft  dm  cxculatia» 
ncm  cx  co,  qudd  daiaBiUB  caufiwum  fic  <inc 
eulpo.  364. 
8  ( .  Qjid  circa  excu&tionem  prapiar  campoii- 
uoneincumPapcvclEpiftopoi.  ib. 
td.  An  Tiiiaa»  iiriquaa  deicmior ,  csenfiitarf  fi 
luadcntc  vel  jubente  Confenano  rem  alienam  de- 
derit  pcuperibus^uteamcomnKndaritCoofeifa- 
rio,  uc  rellitacreb  qni  tamen  hoe  negligat.    3  . 
Jl^  87.  Qi^iv^  addendum  fitcircacxcu(jtionem»quia 
'  damnuracaulareturdebicori  velcredicori.  ib. 
Ht^t.  Qiudaddeadam  tlt  circa  cxcuracionem  pro> 
pcerimpotentiam  vel  indigentiamdcbitoris.  }6<. 
fi.  8p.  Ancauraexcuransircilitucionc,etiamcxcurec 
i  furio.  ^tj, 

99.  Q^iid  «ddeadum  fic  drcc  cefioncmfbri  fivc. 


199' 


Ul 


ttt- 


91.  An 

tionc.  ,        ■  ibk 

fi.  9t.  Anauaoritaajadidivcliaexaifbtlrcftita- 

tione.  369. 
fi.  9}.  An  ille  excufetur,  qui  credicori  dooavit «ii» 

quid,immemordebicL  ab. 
fit  '4-  An  cxcufiKur*  qui  Iblvic  cradieori  credi- 

tons.  *     ^  ib. 

9f.  Anpcroompcn&tioBcaieniqgWKnroUigc. 

rioreUitacadL  ib. 
fi;  96.  QuidnottodumcircaremilConcmcrcditoris, 

allignationcm  debici  tranfadionem.  170. 
fi.  97.  Sidebicormorteple^unan  lueredesexcn- 

fciitnr  k  reftiiudoiicdiunnicaiilati  per  deliftum, 

ob  quod  plcfflicur.  ib. 
98.  Ancxcommunicatiocrcdiioria  vddebicoric 

CtettftC  ,7,. 

fL  '9.  Anmotcci«ditoiiic»uftcdctoBicmirefti. 

tutione.  ,  jb. 

IL  100»  AB*A^aaiBod»pc«ftripciocaaiacireftl* 

tuiione.  ibid. 
101.  Quiddicendum  iic  invariisdabiitvdopi* 
mooibus  circa  obligatiooCBlMccmrfWaoiBBdb 

%tu 

VoV 
V 


fi^  109.  Quioam  iint  effeftus  contraihjum- 

fij  110.  Quiddicendum  fitdecontraaibufoinqui- 
bu8  omittitur  folcranitas  aliquaccqnilitt,  400^ 
1 11 .  Qu  omodo  concraftoi  firmencur.       40 1 . 
i^iia.  Quomodofioicncurcoocraftua.        40 f. 

D  U  B  I  U  M  ,  IC 

QV*H.  113.  QuidficpronufRo.  407«' 
<^  114.  Quznam  lit  didtndtio  inter  propofi* 
cum  ,  paaum,  tft  promifGonem  prouc  cJi  coo- 

traflus.         /  jIj^ 

fi;,,iif.  Anpro^fintmobliget.  40 s. 

I C.  An  polhdtsrio» live promilGo  cnte  accepta- 

tionem  obliget. 

fi;  117.  An,&qu4mgravitcrohliaetproaiiAoac- 
OBptan. 

fij^  1 18.  Quid  reipfa  fit  accepttiia  promidionii  A 

quandonam  poni  debcac. 
J^ti».  AaacGcp«adoproniliioatidcfacaccfi*c  ex. 

ib. 


ifa.  fi;_  I  to.  An  (ufficiat  acceptatio  tacita,  cquivoca,  diii 
poftfecuta.  ' 

fi^  lai.  Q£omodopreaiilCo«blcaci6Aav«leatvel 
acccpttiipodit.  4,0. 
Q.^  laa.  Qgandcmam  cdliK  cU^gado  pcoadilio- 
nis.  ^,,^ 
fi^it}.  Anofaligecpromillibprodiga.  ibJ 
«.  it4.  QtixnampromiiTIonesitDtjurcirritx.  ib. 
Quid  cicca  ceocra&um  donacioaii  fit  ad- 

ib. 


O  U  B  I  U  M  III. 


411« 


QV*fi.  iitf.  Quid prattcrcA aocaaduM chfcatcvu» 
cacionemdonationisobingraticudinem.  41». 
ft;jt7.  Q«id  prcterci  ftatuanc  jura  circa  donatio- 
nes. 

fi^  (»8.  Q^addendumfit 
ficciBfiB  vd  «d  pios  ccufas. 


ib. 


O  U  B  I  U  M  IV. 

Q/iAftimittO  morm  causi,  &*  4n  po0t 


Q 


U^fl.  ii<).  Quid  pnrterei 
dooatJWMicm  toonit  cauii. 


ib. 
DU. 
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fl^  U9.  Aniilbrirl«acqu!mila«iin)imi  eoitmi  il 


IV  M 


•V. 


Hpl)&  CiwwAmii»!  Vncmmm  tf  tkptfumi,  414« 


Q27«r/!.  1JO.-  Quid  nocandum  fn  pnrterci  circa 
cominoddtum.  41 
A;_i3i.  QuidcirctprccariuiniitaddeDdttni.  ib. 
fi.  13».  QjitdaddenAmific  ctrca  dcpofinm*    '  ib» 


qux  ex  re  per  ufuram  accepta  poft^tacritur.  ib. 
Si,  1 6e.  Qjjandonain  reilitui  deboKiquod  acceptum 
cftTimunii  ib. 
Q.  itfi.  An  tiflm  liprt  pcfmitntttnr  vd  juven- 
ntr.  ibid. 
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D  U  B  I  U  M  VI. 


asfd>» 


Or 


^l/4e04  1]}.  Qjtid  pmmnA  nottMidpm  fe  ciret 


ARTICVLUS  L 

filjiMi  j&  £m|irio  ycnduio. 


4»^ 


4«». 
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4«7- 


ib. 


ib. 
4to. 
411. 


iUteJI.  1)4.  Quidficconcraftmuriinc^  &inqao 
coniiftacejutiniqulrai.'  419. 
Q;^  I ;  V  An  in  ufura  detur  parvicat  maccrix.  ib. 
Q.  ij6.  An  aliqtiaiidofitobli^uograUcdandimu- 
tnnm.  Hi. 
13-.  An  aliquandoficcmmmuintiMciiiereaU- 
quid  fupra  forteni. 
tjS.  QuidiMtandumfit 
aIiquidc>D  periculum  rortis. 
139.  Quidcircatituiumlucricellantis. 
Ut,  I4>>  Qjuiicireatinilamdamni  emrrgentis 

1 4 1 .  An  ex  aliis  etiam  citulis  licicum  fic  «liquid 
•    accipcrevdexiger«rupra(ortem.  •  *  ib. 

Q.  141.  Qutdcirca  Momcc  piccmic*  Lombifdm  • 
Bcurfaaftt  addcndiim.  4tj. 
Sli^  143.  Attfieeatabinltfa>a8cipcrehoc,quodpoftci 
dandum  elTet  pro  intercfrc.  ib. 
i^>44.  Quxaam^fta  lint  ufitraria»  fi  mucuo  ad- 
damnr.  4a4. 
Q(  t4f.  An fit uflira ,  (i  mutuem  fub pafto ,  ut mu- 
ttutariut  exequaturaliquid  aliunde  debitum  ex 
jnftino.  4»f. 
il^l^e.  Anfitufura,  li  mutuetqutsrubpa£to,ut;al- 
nr  ftatim  in  prxfen  ti  aiiquid  vicil&m  pneftct.  ib. 
1^147.  AnfitufurajflCajutdccTkioioomntiio^ 
Ctrni  pafto»  ut  &  Cajut  poft  10.  annot  vixctic  b 
Ticius  reddat  300.  (i  autem  non  vixerip  nibii  red- 
dat.  ibid.  ,  0^176.  Anliceatutifatt4  monetl.  ib. 

14S.  Qiiomodo  pcena  imponi  pofllt  mutuaca-  Qc  *77»  Q"'<^  addendum  fic  circc  cmpciencm  rei 
r»>.  ib.      liircivatvelpropreciofttrriTO  ib. 

0^149.  QuandonamCOHmiitnmrnfiinidvMVariot   ^2.  17S.  Quis  llc  dominuirci  vendiCx.  4i\. 
contraUia.  ibid.  ^^179.  Qjtid  addendum  £t  circaremduobasven- 

•  dinm.  4)tf. 
Q.  iSo.  An  fadto  oootmftn  vcndiiortciimnxrmer. 
cem  tradere.  ibid. 
iti.  Adqncmf^eAcmfrttAttCVclciicofixarei 
vcnditx.  ibid. 
£.  i8i.  An  vendens  rcm  frugiferamad  creditum 
pofljt  comnliere  cum  empcore ,  vel  de  retincndic 


QU<fi.  i6t.  Quidnmondumibdfccdo&rlnani 
hujut  aniculi.  4)0. 
ttf}.  AnvcndidodebcmdftdcR^Apreciode- 
cermituco.  ib. 
Q.  164.  Quid  circa  rcrum  preciificnotandum.  ib. 
fi.  16;.  QualeoffoilanitpoCtpfCcinmrainecdum 
prxfemit.  4}!. 
(2^166.  Quantum  pretiamlicemoccipereprorrrani 
&peregrina.  ibid. 
ii^  167.  &quitfciatin  agroeflethelaarumvelve- 
nam  anrecmt  an  licicA  cmcc  agmm  commnni 
pretio.  ibid. 
fi^  1 6 8.  Qiiandonam  ob  lacrum  celTant  veJ  alioa  ti- 
nilotlicicamficpluricvendereaderedinim.  4|s» 
Q^i  69.  Si  nunc  bono  precio  vendantur ,  v.  g.  (alpx* 
dc  Titiut  omnet  einat,  uc  fa^l  earum  penuril 
ccriAc  vcndac  9  an  boc  inoMpolittm  fic  illici- 
tum.  ib. 
i^i7o.  Quiddicendumlit*  £ 
non  vendere  minoclikonii 
juftipretii.  ib. 
Q.  171.  Quomodo  ven Amr  wncitnr  vitium»  vd 
emptor  precium  mercis  manifellare.  i|;id. 
Sl.  17«.  QMid  dicendum  6c  de  venditioaci  iaqua 
Iflfeervcnic  fraui  vel  mendccium.  4}]. 
Sl^i7i-  An  mercator  lideft podtt odnyftcre  merci 
fubftantiam  aJicnam.  *  ibid. 

i^  174.  Anlidttimlic  vendcrcinfifnudemcrcduo- 
ru  m .  quibm  10  vcndiU  non  poccric  ibtvere*  quod 
debet.  434. 
I7ir.  An  ille  ,  (|ai  emit  rem  bypochecacam,  id 
cft»  od  debita  ohiMatam  » tcncaturhaecdcbiulbU 

ib. 


,  i}^  ifo.  An  contraAoc  Mobacnfitufiircriuc.  416. 

i:>^  I  ^  I .  An  lit  licicumaliquid  accipere  pro  obligatio- 
ne  mutuandi  in  futurum  *  quandocumque  alter 
cxigecmutuum.  ibid. 
.       151.  An  iic  ufura,  li  motuem  Cajo  debitum, 

3uod  ipll  eric  facilis  folutionit*  mihi  autcm  etTet 
tfficilis.  ibHd. 
.      »4).  Sinullutadlit  tituloi  acdpiendialiquidfu. 
pra  fbrcem  t  an  fit  ufura  mutuare  cum  fpe  aliquid 

accipicndi.  ibid. 

I  f  4.  An  iit  ufura,  &  mutuans  moncat  mutuataii- 
nm  <le  grac  uita  remuneratione.  ibid. 

i^  i^f .  An  lit  ufurt.  It  per  legatum  fint  tibi  reli.f^i 
loeo.  dc  interim  >  dum  non  Iblvuntur ,  accipiat 
aliqnid  pro  intcreire,  A  poftc4  totam  fummS.  4x7. 
>Q^  156.  Qiiid  diccndum  hc>  quando  valorfCimu- 
tuatz  poitci  creiuc  vcl  decrefcic.  ib. 
flf^  if7'  AnfituibincedcrcolncicomnAmii  ufura- 
riuon.    ,  *  •  -*  *  ibid. 

.i^  I  {  8.  An  ufurariucacquinmdaminbnB  nfiarac  4«  g. 


fruAibw  rd  vcnditae*  dooec  perfolvaturpr^ittm» 
vd  li  empcor  velit  f ruftut » de  penfione  Ibfven..  ' 
da.  ibid. 
i^  183.  An  liccatcmereabaliquoremfrugiferain 
cnm  poftoderetrovendendo  f>iti  w  empcor  poflit 
cogere  vcndirorem  ad  rcm  redimendaiHinon  coni- 
putatitfrudtbusintereiperceptts.  ib. 
Jl.  il4«  Aiucqaumfic»quddrMablblacAvendita>fi 
percatantetraditionemipcreaccniptori.  437. 
I S  f  •  Quid  addendusn  circa  cmptiunen]  Chiroigra- 
phorum  vel  creditralicni.  ili. 
Q.  186.  An  prindpi  fic  lidciim  vonderc  officia  tcm. 
poralia.  438* 

i^itf., 


Digitized  by  Google 


■^^1 -A  R  T  I  C  U  L  U  S  IL 


1>  V  A  I  U  M  III. 


iMi^  *l«VQa!ll<»"^ti«uo*qiubiisCk^ 
•       D  U  H  l  U  M  IX. 


^^;;tiW»doiiarit 
m>!  non  rc 


.  Sliai^  tmnBt»  GmA$,ff  mbamt, 

QV^fl  Quid 


439* 

COIt- 


niancat  4B 
OC4C 


JESU  ingreflii* 
enta  bon« »  addico  pa- 
Ibb  cooditione»  (1  per- 
9  40  Itoe  dil^Acio  ce* 
ibicL 


4 


D  VBI  VM   X  * 


g^^V^efl.  »04.  Quid  notanduia  lit 

difpolT 


- .  litionetadpiatcauAs.  461. 
'  Ji^  t  o  ^ .  An  in  occclCrate  Rcip.  Jkicuni  &t  di^o^ufl» 
netpiascohvertereinaCoatifbl. 


aoMiJMk        •     ^ gcMt^  Sl^iQi.  QmdditepoffiKfipilcopiMdici  eommuca- 
•  ^*'      tionemoltinMromvolontaram.  464. 


« 


D  V  B I  u  M  xr. 

Q/nd  htm$  fi  (ondiiQi», 

^U^efl.i^A  Quid 
coocra^ut.  -  * 

D  U  B  I  U  M  XII. 

fiocbk 

■  \ 

D  U  B  I  U  M  Xllf. 
Qmdjit/^&iatt. 


aoQwduJii 


D  U  B  I  U  M  XIV. 

b  U  B  I  U  M  XV. 


A.  207.  Si  plurrs  fint  dellgnjci  executores,  anqniliB 
bcc  folut  foOic  «xc^ui^  vcl  dcbeanc  omnea 


bo«  D  U  B  I  U  M  V. 

iW.         ^..^  ..^^ , 

nfaif  «tpl  Mifll  £«>i 

^  «•^i  Dtcttjwficnil^  ipftari  podlt  Religiolbt 

profcfliiSjVelaliquiiEcclcfiafticus.  ib. 
ib.  ft;^  i ' «  QJi"^  norandura  ticcirca  hxredicatcm  &  lc- 
girimam»acrpeciaiimcifi6eRdigioros.  ib» 
Si^*%i.  QuinamilJegitimipoflincefrchjercdcs.  466. 
ft;  «rt.  Ao  obligationes  ceAacoris  cranrcant  ad  h«- 


Driff» 
'iQv^f.  sef.  Dt 


redet 


4«  7- 


Sti|.  Qjiid  intcUii^turper  F«lctdiMa,*TMbcl> 
illliAWI.  IKi^i. 
^***  ft;^  i»4  Qiiid  agcndumlitinddho» 
mifla  lit  circa  teiUaieiuuiii. 


ibid. 

com- 


TRACTATUS  VL 

ib. 

lk  IrMtft0  VttMlegi  s.p.dr  t;  &ifmeftit 


D  i  i  iNf m 


fitpnrte- 


PthtOt^ttJt* 


/<^.  i9p.  Quid 

"  '  •'Ci|..><M. 

A  P  U  T  IV. 

•*r.^ 

«fljjl^  jSr  <iMl»flrcMMeri!«. 

D  U  B  r  U  M  IT. 
Qjfdf^  qmmim^  ttitmtnhim. 


<J.AFUT  1. 
BirRfMtiprcfAiM. 

D  U  B  I  U  M  L 


ifcm  tantTartutH 
ftuumn. 


4<t, 


0 


Ury^.  tif.  Qutd  practerei  notandum  fit  circ« 
IbTpicionem  &  judicium  tcme;:i^iani.  ib, 

fti  2i<.  Qucii«mfiacittiib««aBilMSMcefteM^ 
4f*.   uJr^  * 


4f< 

417. 
Mc». 

4Sf. 


Q 


U^*)}.  117.  Qliid 


notai 


47». 
fti^ftit. 


^  Digitized  by  Google 


l  *  '  47».     %irtiiium  v«lf«mocfiref«aif 


nore.  '  479.      CyeHKlar^.  jDid. 


norem, 


D VB I V M  m. 

€^  fmnoio  /«mm  rtfiintiU, 


H^j.  4  ] .  Ad  qua  iejutila  teneantur  Religiofi.  . 
I^t44  Aa  pmna  tcnattur  filuM,  ^  AMtiii^ 
iftMcogeread  jeiunAmlutin.         \     :  ^"^ 
S4f .  Q^t<i  notandum  fit  circa  horara  ttfflftidtrft 
,  injejnnio.  AM. 
24«.  Qijomodo  liciaimfitiiiMRuaipac  pc»dli 
ifie 

Q^^7.  Qjjamdiu  liccat  protrahere  prandium.  ib. 
U*fi.  »14.  <taid  facicndum  ficpraffctttutioiM  (^i48-  Quidficic^AimJitiili»>%ui<ticiciuiiiiinwi 
'  lationcfiiQiidoiiicvcliinliGiiieiiNiiriL     t».    -  Tclpoftprandtiimoomcdit.  -w*. 

0^:49.  Anfatisfaciatlcgi,  quipridicvelinprandi» 
iti  replet  vcntrcm«  ut  noa  femiat  difficuttatem  ift 
^iCfuniL  49f* 
tfo.  Qjudcicctpaliia4ei€c]iqttidMfil«ddcii« 
{  dum.  ih* 
0.  xv<.  QH'<'  circa  ea>  quc  ad  hauftnm  fumuntuil^ 
Item  circa  elcifluaria ,  tabacum  &  frudut.  iG^ 
ii^  152.  Quid  circacollationcm  vcfpertinam  fit  ad« 
dendum.  ib, 
^  ^l"^^  M^iiccnir  C«iae*  qui  liiM)  lictc»-  (L  cf  %,  Qjud pnMCci  Qotcndum  fit  drcc  («mtar 
atc.  ibi^     tcmiMcerisincniiilNn.  4t4C. 

S^x  jo.  Ad  quid  tcneacur  Cajus,  qui  ut  impcdirec  Q.  1^4.  An  jejunium  finMgatur  fii^idapwdiBin co- 
"   ■  ib. 


47 
ft- 

Ih. 


47S. 


fi^isf .  qgcMoa  cauniadcMK  nciaiMiafamatio. 
nis.  ibid. 
cz^.  Qutd  notandom  6c  cim  oUigatioacnirc- 

lUtucndi  dpud  mcdi.iros  atiditorcs.  4-p. 
ji.  1x7.  Quid  addcndum  fit  circaillum,  qui  mfa- 

MwrSt  MMriim  plaal  iMdTcrcemcr  A  fine  cuU 

'  ibid. 
S2;_isS.  Anille,  qui  dctrazit,  tencatur ftmper hoc 
rcvocare.  ib. 


Titium  ab  oHicio  ,  quo  crat  indiffiHC  >  publtcA 
AffiwMVictenv^otUB  IMb  foificc  Mfimiarc  privs> 

lim.  480. 
.  Ad  quid  tencatur  *  qui  detrcjut  dcfun- 

Ao.  ik 
flfj.  3 1.  An  excufet  prudens  metus  iactimndi  dam- 
nitcmporalisinbonisfortunx.  ibid* 


mcdciidopiauGa. 

D  V  B  I  V  M 


s 

4ldr 


QVtfi.  x^%.  Quid notandum fit circa  difpenCiti». 
neminjejunio.  4*^ 
ftc       ^"''^  agendum  fit,  It  dubitccor  ^MilMe  a       cf*.  An  dilpcnlatuc  ad  ccrnet  raletudini  fer- 
quoddixiUijtitoblivionidatum.  ib.      tieotcc  #  poffit  comcdere  omnis  gencric  car* 

AnobligatiorcriuuetidiprofMMTClhonorc      nes.  4S8. 
ttanlcatadiucrqksdccra^iotii.  ibid.  1^157.  Quidaddcndamfitcircatcoipui.vciaMKRU 

'.'  '  inqnaobligMinfeiwdi.  -    -  >      -  tv*  'ik* 

'  .   ,  ^    C  A  P  y  T  H. 

(tiaddrTMc^».  If  ic. 

;  *  C  A  P  U  T  III. 

......  .,.       &Md  dr  Vtm^u  ietitjkc, 

O  V  B  I  U  M  I. 


t^^j^S.  Quid circa  paupcret Rt notandum.  4S9. 
j^af^.  An  cxcufecur»  ^uinv^gnamiBjejuniofentic 
dititulnwi  ,  vd  jcjiniMM  ^Acmirc  non  p«r 
teft.  ibid. 
j^tfo.  An  cxculetur  pudla  vel  vidua  volensnubc* 
ff^fi  jejunio  rcddcnda  cfl^ct  def  ormia.  ibid. 
'i*i.  iUt  «mftiMr  9  qai  babfc  didi  caute- 

ibid. 

flk Q&^  addendum  ficdm^nei&tionera  quo- 
.^jUndamratioaclaborisvdofidi.  .  .  .il^ 
S^id  ffjwiratarW/yici^  ^C^j.  Quid  notandamficdreaCKiiiCRioncm  ra* 

4li.      lione  conjijgii.  490,. 
6  4.  Qu  id  cifaUMwraotcc  fit  addeodiMhtjr  ^4*^ 
(^uid  adMAdom  fit  drca  f»cdWBnciii  o» 


4tf 


pietatcin  vcl  majusbonum. 


ib. 


lY^ir.  sfC.  Uffdc  AqnanmftoUifKiofclHAn. 

di  velabflinendi  icarnibus.  4$». 
|i(;,  2}7.  AnalJe,  quilemellrcgitjejnniura«polBccA-  l^^^^*  An  omncs  Mooachi  ezcufcntur  4  jcji^ 
•i  dem^dic fiepiuc oomcdcrc  •  '.?      «bw  *j  d|a»  '^.  .■*  \-  HmL. 

H.  ajl.  Quid  veniat  nommc  camiom.  4c  quinam 
tcncanturpncccpmabiilitabftineodi.  ib. 
^f}^4  An 


MiamBaafc-*- 


jl^  »67.  Quomodo  urbanitascxcurer.  ibid^ 
~  ^6t.  Q^id  ifcicndum  fic  cum  illis ,  qui  prgt^^ 


Liyiii^od  by  G(^  ^  " 


I  N  D  E  X 

Tra^muin^  Capicum,  Dubiorum,  &  QuariUoaum» 

Ubri  iV. 


Nmeri  btc  depfnant  ^aginam. 

LIBER  IV. 


D  XJ  B  I  U  M 


IV. 


Ztr  ffMtfth  ptrticuidrihu  tm§ 


C  A  P  U  T  I. 

]D€  itat»  Retifffifo, 

D  U  B  I  U  M  I. 

^itd  Jit  naturA  jlttus  Religi»^, 


49^ 


492, 


QUicfi.  17.  Quomocfoaliquispoflit  antevcl  poft 
wgfcAimRcii^oiiii  diifOMrc  dc  rebus  iuii. 

<v  iS.c^idpmcrejkiiacmaniifitdMVonnipMi» 
pcrtaiisinR.eligiofo.  ib. 
Q.  19.  Quid  (pociaBecrnolMidtiiii  litciicc  paupcr. 
tatetn  in  SockaM  JfiSVf  A  Oomoi  iUinc  profer- 
Cu.  fie. 
Q.  ao.  QiHd  ciicc  vocam  caftiCfltic.inReiigioiMfie 
prxtereA  notandum.  fit. 
Q.  XI.  Quid  circa  votum  RcligioCc  obedicntiae  fit 
prsterei  addcndum. 


fif 

V*fi.  i.Quidprzterei  fitnotandumcircarcquio  Q.  tt.  QuidnoundumHtcirca  rotum  non  procu- 
fitaadfubi^ntiam^fiatibRcligioG.  ^         ib.      randinecacccpundtPrjelaturam  veldigniute..ib. 


Q.  «•  Qjii fintcftiaiiiftoftaioHitRdigioft.  49|.        zj.  An 

fefliooic. 

D  U  B  I  U  M  II. 


in4  Tocis 


Hfue  rtqmnHtur  Md  p«Urtm  froftfpmttS 
Ktltpofe. 


49t' 


?«4. 

Q.  14.  Quid  nocandura  fie  drca  «xcmptioncm  quo. 

rundam  Regularium.  ib. 
Q.  cf.  Qjneofficia&cAioacttpccialitcrprohibean- 
curRcligiofii.  ;if. 

D  U  B  I  V  M  V. 

i^fiffim  vdtmamhiriiq^ti^pmm.  fif. 

Urll.  16.  Qu^id  prartcrei  notandum  fitcircacoc, 
(|ui  Religionem  mgrcdi  non  poflunt.  ib. 


Q 


Ql/*fi,  3.  Annuni^uampoflitcmittj  profcllioantc 
xMtepnvolnoTttiaciunpmccqnittnitii.  494. 
Q.  4.  QuitlcitcniincrfUfcioiMiiiiiovici«iinfit  no- 

candum.                                                ib.  ^             ^  ^ 

a     Si  quisabfolutonoiritiauidiiaictwir  A  poft-  QTcy!  (^wMmimpedlantinycfeniinSocieutCHt 

iiiodiim  iterum «dmitncnr  j  an  i«|ifccre  debeat  jesu.  516. 

novitiatum.                 .                       49f-  Q^  t8.  Quid  prxterei  notandum(itcircacum>qut 

(Y 6.  Quid  prxtcrei  Rt  notandum  circa  valorem  vel  vovit  ingredi  Religionem.  ib. 

invalidiMtcmdc  rcvaJjdatioqcm^ofeflionil.  ib.  q,  19,  Quid  addendum  fitcirca  ilfum,  qui  cupic 

Q^  7.  AnBcftapoflicReligionempctere  4c  profiieri  tranfire  ad  Monafterium  ejufdem  vel  diverfi  Or- 

intervirgineSjfivirgoHonfit.                   496.  6iait.  ih» 

Q.  8.  Qjiiddiccndiunficdc  iJlo«qui  cogit  aJiquem  30.  AnaliquispolGc^Rcligionedimitti  fub  con- 

adReligionemvclabeaimpeditiitemquicogic^,  ^cHctoncinccrtiscafibuercinctdcndiinvou.  517. 

renuntundum  bonis  fuis>  priufquam  illgrediecur» 

velcxhxrcdat,quiaingrefruseil.  497. 
Q.  9.  QoidnoMndum  litcircaiItum,qiiidiciKfecx 
*  metu  rcverentialifeciireprofedionem.  498. 
.Q.  10.  An  Monaflerium  polGt  novitium  expiccl 


D  U  B  i  U  M  VI. 


ncm.  ibi 
Q.  1 1 .  Si  novitiuc  cgrediatnr  vcl  Religiofui  dimitu- 


R^^tjiSitfffi^iti,  fi7. 

drca  eje- 

Q.  |t.  Qgandoncm  fugicivi  cenfeantur  apoftatai.  tb. 


QV^ft.  ji.Quid 
dosAfugitivos. 


tur ,  an  dcbeMipft  Offdini  V«l  Ocdo  iofi  «liqnid  <^V-  ^'J^  notandum  fit  c.rca  Rel.giofum , qui  di- 


nlunderc.  % 
O  U  B  I  U  M  III. 
JU  fui  umm»  Ktligiopts  VI  /«<  ^ro  ' 

Jtgimu  499* 

QVttft.  IX.  Quid prxtereJ  nocandum  fit circa  obli- 
gationem  Religiofi«ut  fervct  Regulam  &  tendat 
■dpcrfcAionem.  ib. 
Q.  <}•  Quid  notandumiitciicailovitionimol»Iiga- 
tioneii  dc  priviiegta.  f  eo. 

14«  QjiMaotandMmfiKdcnicbafiinmiMonia. 
lium.  ifati 
Q.  t^.  Quid  tKWmdum  fic  diti  denfiuwB  viro- 
rum.  504. 
Q.  16.  An  Rcligiofislidcum  fic  audtre  vei  tradcrc 
.   JusCivile.  h, 
A.  F.  1«  Onni  TM,  IM^IkM.  I. 


mittic  vcftcmfcu  habuura  fui  Ordtnis.  { 1 9. 
C  A  P  U  T  IL  ' 

Dr  Smm  CfannmMi.  ^  ■  f  ir. 
P  U  B  I  U  M  L 

Dr  Bsni^ni  EctUfiMfikii,  %  1  f . 
ARTICULU5L 

t^^fMOfCM  BaM!/lMMlMl!(^^  ibk 

Ql/*fi.  34-  Qux  fit  diflin^  intcr  bencficium*C»i 

mMUcanmi.fndMndam.  fco. 


Digittzed  by  Google 


Index  Tra^Honmiy  Capitumj 


<X  3f •  QH'<^  fitPnefthnomumibeneficium  thularc>  <^74>  Qgid  i 

pMimalc  j  moaMUbic  {  Coaiawiida  (ptricua-      «icu.  i  .  ib> 

Nt.  *  ^xo.       7T-  QijicinotindnmfieciivacAitfmioiianBcnc» 

Q^j 6. Anbencffcia manualia fintreipr,] Kenefici.i.  ib.       ricuper precesprimarias.  ^^S. 
Q.  J7>  Q^'(^  prsterci  notandum  fitcirca  bcnclicia        7A<  Qujddicendumfit»  fi  idcm  Bcneficittmca« 
f^Nbria>Al«cularia.  ib^  '  dcw  die  pluribgc  conlipraair  vd  wdatnr.  ib* 

3  8 .Quid  addendum  iTt  circa  bcneficiu  dupTex. ^  1 1 . 
^  }9«  Q^idccnrendumiitindubio,  anbencticiuin 
fic  fimplcx,  a  n  curacum.  ib. 
i^40.  An  pracbendx  Canoneflarumfintbcneficia.  ib. 
$^41.  QuiddcCapellaniisfitnotandum.  511. 

41.  Quidcirca  Vicarios  lii  notandum.  ilk 
jlJ^j.Quid  dc  VacariatuEpilcopi  fic  nocandum.  f  &]. 

44.  QuiddcArchKBacotMtu  ficnotatidum.  544.  Q.Si.QnidnoundumfircircaprovifioncmBcncficii 


CV  77.  An  ScMida  conccdi  dcbnne  dignioH- 
bus.  5  j  9* 

(^7S<Qgie  hlc  dicanir  dignioridignuciiodignui.  ^  « t» 
Q^79-  Quid  prxterei  notandum&cirai  ParodlOi* 
ParochiasdccarauBcnciicia.  ib> 
Q.  80.  QiiamaniBenefiMicoafiBiTi  dcbtaBC  percon- 
curAim.  ^6t» 


5.»^  4^.  QuiddeCoadjutoriisiitnotandum.  515. 

46.  Quidootaodumfi(circacw^tioocm*&mU' 
catioaembeneficiontm.  ib. 

47.  Quidcircaunionem  bcneficiorum.  yi*. 

48.  Quid  circa  diviiioncmjdirmcmbratioiicm& 
fiipprdlonembcaefieiorttm.  fcy. 

Si^  49  Qtiomodo  pcrifpfiim  tcavQcisimiaripoiric 
^acusbcneficii.  ,  ib. 

A  R  T  I  C  U  L  U  S  II. 

I^HMcd»  iKfamttur  Cf  tmftrmmit 

BtntfiiiM.  5»S. 

QV^efL  fo.  QjubiM  fCQcraumniodiiacqiurantur 
Bencficia»  ,  ibV       t>.  Quidnotandum  fitdrca  capitutatioaee 

J^5i.  Ciuid  ficA  quemodo  diffcrant  provifio ,  no-      acquilicionem  Beneficie; 


perconcurfum.  s6j« 
Q^  8a.  Quid^cadum fitiili*quiBcncficiiim vacanc 
vuftobtincrc.  565. 

Sj.  Quidcirca  fuppIicaSjrercripnAJiltcrasex- 
peditionislicpractcreinotanduni.  $66« 
(^84.  Qiiidnoiandnmfit  circa  ejtccutioncmliitera* 
rum  Apoitolicarum.  s^7' 
Q  S^.Quid circa lalliiicacioncm litccrarum Apolto- 
licarum.  ib> 
Q;,  S6.  Quidagenduni  fic,  fi  commilTuafiterrorvcl 
vitiuminrclcriptoaut  (upplica.  -  %tt* 

a«.  ih. 


ib. 


minauo  ,  pr«rcatatio  » inititucio ,  coUctio,  inve-  um,  annos gnuic  dcc- 

fU«ar%etoSia«poftal«tto',coaliniiam>*adniilEoi  Q^S^.  Quid nocandamiStcirea  obJigarionem 

poiTeflio.                                                ib.  vcl()uindeHx:itemcircavaIoremBcneficii.  ^71. 

P^a.  Qjxid  circa p«e(enuciooem  fic addciulum.  f  19.  Q^9 o.  Quid  intelJigatur  per  valorcm  14.  ducatorum 


fi.  f  f .  Q^id  proterei  aocaadam  fitdrca  joc  paava». 

tui  (5c  pacronos-  iji. 
Q,  54.  Quid  addendum  fit  circaiailicutioocm.  5  j  f . 
^  f f.  Quid  ctrca  coUadoacai.  f]<. 
5;}^  ^6.  Quid circaele&ioncm.  537. 
5^  f7.  Qutdcircacooiirmationcmelcftionis.  $41. 
iQ^  f  I.  Qjiid  drmpollnlarioatm  cju(^ 

nem. 

D'  S9-  Quiddrca  poflMooeni. 

60.  An  point  conferri,peti  velpromltti  Bencii- 
dum  accdum  vacaosi  auc  ialwm  dari  cjus  cxpcAa- 
ttva.  f44. 
0^6 1 .  Quid  PapaaUUntipaflic*  fekat  imrccirca 


it 


Bcneticia. 


'de  Camcra. 

Q.  9  I.  Quid 

Jem- 

Q.  91.  Qiiid  notandum  fit 

nalem  bcneficii  vrl  fruiftuum.       —  J7j 
0^.93.  Quxnam  condicionet  rccjuirancar,  utcjuic 
]  u  vetur  pf  ivilegio  Regulc  dc  tricnnali.  ib. 
Q- 94*  Qgid  noccndum  liccirca  varioc  >  qui  a  quibuf. 
aam  dicuntur  tnhabilcc  ad  gaudcndum  privilegio 
Regulxdetriennali.  574, 
Q^      Qjiistitulusdicaturcoloratus.  ib. 
0^9«.  QuisingrcflbcblcdieararfimoniacnaiAaia 
Regulzde  iriennali  Icmper  obftcc  fimonia.  ^77. 
ib.  0.97-  Q^is  dicacur  mcrufusidc  quxintruGoobftcc 


Q.  6t.  Qjni  addeiMlttmficdrcajttedicmaiivicoa 

ferendi  per  menfes.  /47. 
«].  Quidnocandum  fitcircatempu«iquoincipit 
mcniis  Papx  vel  Ordinarii.  54^. 
0^64.  Quid  prxtercificaddeodumciffca laftrvatio. 

tiem  Papalem.  '  547. 

Sli       Quid  notandum  fit  cire«Concordat8»pcac-  Q^  loo-  Qiiidnotandum  ficcircamodi 
lcfiimQeniianijB,&rcftryatioaa  incit 


ta*  54«. 
66,  Ad  Papt  pofic  vet  ftlcac  dcrofare  Concor- 
dacis.  f{z. 
Jll.  67.  An  pracTcribi  poflit  dmtra  Coacocdata  Ger- 

maaix.  ib. 
fi.  68.  QiiiddiccndumfitdeafiedioncBcocficiipcr 
appofitioncm  oiaaaam  Fapcb  f  f  j* 

69.  Qiiid  noundum  fit  circa  poflefliaaem  paci- 
.  ficam  &  bcneficium  litigiofum*  ib. 

70.  Q,uid  ctrcarurrogatioocm. 
fi^  71.  Qtiidcircagratiam,Stifrtiiri,  yfMufi}. 


Rcgulxdettienaali.  ibw 

Q^  9S.  cijud  oocMdum fit circapagalDanem'decwi- 

oalem.  ib. 
0^99*  AnaIiquapo(re(rio,non  tantnm  gcnecct  pnc- 
fumptionem  cituli  «ftdrdpiaeoiiftrac  lituliimde 
j  us,  fi  forti  defuic.  Ib« 

aeqairciK 

«liBcacficium  ratione  Coadjutorix.  $7^» 
ARTICULUS  III. 

Qu^  immio  &  ^utdututi  rtqmimtur  «d  Btmfidnm  «c* 
*  «iaiBiAM.  577,. 


Q £/</?.  loi.  Q^id  dicaturefTc  dc  forma  f  &  quid 
unttkmconduto  rc^uitica  ad  provifiotKm  Be« 
oefidaieai.  ibi^ 
Q.  I  ot.  Quid  noundum  fitcirca  fidem  Bcoefidacidc 
pro#ei&onem  fidei  ab  eo  facicndam.  ib. 
5f 4.       10].  Quid  circa  Clcncacum  &  Ordinespncrcqilw 
jj6.      fitotvel  Benelicioannexot  iitaddendum.  ^78. 


1^71.  Qpamam  pa^ioncs  vd  compoHtiones  iint  Q.  io4- QuiJcirca  l^itiraos&  iilegiamosfitprxcc- 

liciCB  ad  iirmiaandai  coacroverfiw  drca  Bcncfi-  rei  addendum.  571^ 

.  da.         '                                     ib.  Q^.iof  Ancxpofitiiiatquorumparcntccignorancnr» 

Sl^  7].  Qfiamam  circa  proviiiMMm  Bencfidorttm  fic  ccnftridebeaaclc^ttmi»  adeoque  fintcapaccs  B&> 

poccnas  Cardinalium  f  Legact  Apollolici  ^Epifco-  neticiorum.  ^So. 

piyVicariigcncralia^CapitulicjurqucVicaniiitcm  Q.  •c6.QgidiiBtandufflfitdceacoajii^tuni,bi§a> 

f57.  mamftrvttffl.  fSi, 


Diyitizea  by  GoOgle 


0^107-  Qit,i<]  <le  illo  (Ttdicendniqi^iii  cft  incenfura 
•  «Uquarcu  irregularitate.  ib. 
Quidcirca  aptictM&iem  eoipori»  dt  ecldeii- 
«him.  t8i- 
|^'t»9.- Quid  aidenduni  lu  circe  monim  probiu> 

nm.  ili* 

fi.  1 10.  Qii^tnam  infatnia  obdt  Beneficijndo.  ^Sj. 


lildcx  Tradaoiam»  Ctpimmj  9cc. 

Q.  1  j^.  Adquemfpeftcntfruftui  bencficil  poftmor- 
tembcnenciati*  vclpenfionea  poft  mortempen- 


limuTii.  ««I- 
ij6.Qiu4iBfniarenota«diinficciKice%iiario- 

nem.  i^» 
IS7.  An  refignatiocenftatiir  fivonliilie,  au 
diofa.  604» 

fi.i  1 1.  Q^icladdcndumtitcircarcienti4m,pcritiam  ijS.  Quidnotandum  llc  circa  vacationem  bene- 

]tnguz,gradumqn«iidoquepcanquifieuiii  inBe-  fieiirclifnati.  ib» 

neticiando.                                     ib.  Q^^i  39.  AdqMm  l^eActtt  fruftue  liencficii  refign». 

^  1 1 X.  Quid  addendum  fit  circa  aetjuem  pratrequi-  ti.  ib. 

fiBHHadBeneficia.                              ^84.  140.  AdtjuemfpeAent  obligationes»  jurajcom- 

J^it3.  QnidnotatKlurti  fit  ciicft  variai  conditionet  moda  dt  inconinioda  bcncficia  refignato  «nno- 

dkdai^lasfundatianum.                       589-  xa. 

1^14.  AnBeneliciatui  ioCathedrali  vdCOliegiata  jl^i^t.Quomodorefignans  pofTit  mutare  aut  revo- 

Kneaturoficialiebdomadariaaliaiqu^fttoAionee  care  conretiTum  velredireadbcnclicium.  6of. 

IboBcnefietoamexasperreiprum  pneftare  inEc*  j^.  i^z.QuzbencfidajCxcujneeonrenfii^&quomtv 

clclia.                                                  9  86.  do  refigniiri  poilint.  606. 

ft.  t  t  f  •  Q^id  notandum  fic  circa Beneficium  requi-  1 4 j.  An  reiignari  poilit beneficiu  vcl  titulus  > fuper 

rBmSacefdoti&deqocRtm  fint  oliBgationei.  ib.  quoqutseftadniajoremOrdinempromotus.6o7. 

16.  Andilpcnlatiis  in  artatc  ad  S.!Ccrdoriiim,hoc  i^i^^.Quinam  relignarc  podlnt  beneticium.  ib. 

ipn>(iccapax  Beneficii  requirentis  Sacerdotium  }  14^.  Quid  notanduin  iic  circa  rctignacioncm  fa- 

quamvisinfiipplimQonfitpetiudil^eiifitio  pco  Aami^^firmo.  6qU 

Benehcio.                                           ^87.  Q^i^e.Quibus  rcfignariporfintbeneficia.  6op. 

1^1  »7.  Qiiid  dicendum  fit>  ti  fundatio  przrcribac  147.  An  rctignanti  fit  licitum  incerponereprecee 

Miflascerto  loco  vel  eempore>  in  ceno  «Itari  vel  npudoedinarium  colUtorem  *  uc  benefidum  itfi» 

*  cerciediebui.                                  ibid*  gnatumconferathuicveliUi. '  6t9» 

ttt.  Qoid«B<eHdumft»fi  nonprzftribetur  ex-  {{^t^t.Coramquibusfieripofnt  refignatio.  tb. 

'  pre(s^4Uociee«valndqunm  imieMioiiem  fic  cele-  ^  149.  Quascaufas  rci|(iirat  refignatio.             1 1. 

brandum.                                         ib.  j^t^e.lntriquod  rcmpus  Superior  adniittere  auc 

1 1 9.  Quid  faeere debeaet ^ei iuite vel poft provt-  rejicere debcri t  r ci ; g u .1  c ionem.  4tu 

fionemadfiitiitin ft inhebiliBnem»vitium  vel  de-  1  ^  1 .  intrA  quod  tcmpus  coofiRri  A  eccnpari  de- 

.  feAum.                                            f88.  beacbencficiumicfignatiun. 

l^- 1 10.  Qnidpofft  fHodatot»hiMte,p«ifomie»Bpi-  f  s. Quid notaiidnmfic  di«a  icfigimioBem  pcr 

/copus,Papacircaimmutationem  vcl  dirpenfatio-  procuratorem.  ib, 

neminconditionibusfundacionuin.           ibid.  {{j^i{).Quid  diccndum  fit  de  reiignatione  fa^  ex 

iSt^.tsj.  Qttidcliikepoflit  Epi&apne  vdaliuecircc  •  iiietu>dolo*vi.  6ij. 

■  commucationem  ultiniarum  volillitacnin}dedrcc  Q^i  ^ 4.  Quid  nocandumfic  cifsa  rd^gnatiooCB  in  fa- 

.  difpoficionesadpias  caufas.                      590.  voremcercii.  614. 

It(  I     An  EpiAi^e  vel  Capitulum  podic  Eeneii»  i  ^ ^.Quid  nocandum  fic  circa  refignationee  cum 


cioaddere  nov^onerci  vdciica  Benencium  facere 
novaflatucaantcondiriones.  ib. 

fi^  I  z  3.  Aii  poiric  przlcribi cont ra  vel  ultra  ooera  ac 
condicionesinfundationibus  appoficas.  ib. 
1 1 4.  Qu  is  poilit  redueere  'onera  Rmdatioiin.  591. 

^l^  iif.  AnEpifcopus  poilit  removerealtare  funda 


ne 


'refervacione  fruftuum  vdpenfionii. 
fi.  i56.Q(iid  de  refignacione  fubcondicidi 
fundancur  cxpcnCc  fidi.vcf BuUanim 
cumque  alic 

{1.1^7.  Quid  pr.«cerdinotfDdnm  fir  ctrca  refignatio- 

nem  linioniacam  aliarqucconi.Iitjonales.  ib. 


attcqiM» 
ib. 


tHm>auc  cransferrc  fundationem  ad  aiiud  alcareab.       t  s  8.  An  poilic  alicui  confcm  pinguius  beneficiun». 


is6.  Qnid  addendomfit  circa 
.  miitcncis  BeneHciiim 


ARTICULUS  IV. 
An  lutit  l>»b(rc  pluxA  Btntfidn.  j^pj. 

QC/Kfi.  127.  (^idaddendumficcircaincompaci- 
^  bilitatem  Benchciorum  thid. 
fi.  itD.  Quid  ciica  rclideiiriam  fic  pcatteget  notan- 
dum.  ib. 
il^  1 1 9.  Quid  notandum  fit  cirCc  ohligationem  OfH- 
fteodiin  Choro  ik  Capitulo.  jff, 

ARTICULUS  V. 

Qtitbm  modif  Bcif r/iM  «lUttMttir.  596. 

QU<H.  i)o.  Quidcircavceationem  henefid«mmr 
fit  addendum.  ib. 


fiib  coBmtion^  ticrcfignec  vcl  dimiccat  iOudiq  nod 
habet.  6i<. 
Sl.  isy.Quid  notandumfit  circa  publicationem  re- 
fijgnctioinim.  ib. 
1 60.  Quid  tn  generediccndum  ficdc  ^crmutatio- 
nc  beneticiorum.  6 1 7. 

d.i<i.C^cliabencfiGiaft  4qiiihiii  pcmuicaripof^ 

finc.  4 1 8. 

j;)^  i6i.  An  permutario  fieri  poflic  per  procuraco- 
rem.  ib. 
16  j.  An  requinimr  confeiifui  pertnutantium  1 
icempatronoramftdcAonMi.  619* 
d.  i64.QuiidcheacpcniiBtacionccadmbceMftuau« 
dtorizarc*  ib» 
Q^^t6<;.\n  caufie  requircmuri&  quid  przterdk  expri- 
mi  vel  obfervari  debcat  in  permutanonibus,  ib. 


1)1.  Qijid  «ddcndum  fit  circa  vacacionem  pcr       16«.  Qsjid  fieri  poOit)  fi  bcacficia  pennucanda 
obitum.  T97.  fimimiqndia>vdimoefeccritcxpcnfliprofiiofao- 

C  I  j  t. Quid  aotandumfic  circa  incompoHibiritatem  neiicio.  <to, 
&  vacacioncm  prioris  beneficii  pcoptcr  cliud  cum  j^,  1 6  7.  Quxnam  praeterei  pa^iones  hlc  licicz  fint  , 
iiloobtCMnm.  ihid. 

Quid  notaudum  fic  circa  vacationem  per 
Idatrimonium  ^ingreOum  ReliKionis  >  militiam, 
captivicatem,  abfenciam.     '  Coi. 
1  ]4.  Quid  notandumficdifi  fAtttkmu^  ob  va- 
nadeticta.  *ca» 


mitti  fimonia.  ib. 
1 6  S .  intr^  quod  temput  pcrfici  dcb^Ct  ac  publica- 
ri  permutatio'  ibid.  • 

{^169.  Quid  dicendum  Gt^  fi  pCflUUtatio  non  habcaC 

cffiRftuin  vdfi  non  rervcnir  cgndiaoappoiica.<M* 


,  rDigitized 


ARTICVtVS  IV. 

(i>aitf  fnM^  fie  ftnfit» 


quae 


QUaJI.  170.  An  perfio  Ecclcflaftica» 
concedicurruper  benelicio  aiieno  ob  re%iia* 
aoncni,  pennuitCMMMin ,  compoficmMinlicit  A«> 
Cit  vtri  beneticium  aut  aJiquid  fpiritualeiVtl  Al-> 
tem  poOit  efle  ticuiut  OrduMtionic.  ih* 
fi:  1 7  ^  •  An  rtftnwio  pieiifioiiitfit  odioA. 
^  i7z.Qgi«  dc  exqua  cauA  poSe  cotMOikre  111011 
penfiencm  iupcr  alieno  bencfictoii  ih. 
0^*7 i-  An  ad  impolicionem  paifionit  requiratur 
conrenrutbenedciatidc  Patronorum.  ibid. 
i^i  74-  Quibue  beneficiii  imponi  pollit  peniio.  ib. 
i^i7$.Quidliceat  circa  im^oluioneai  penlionit  in 
pcnnuuiiombu*j  fi  bcnciicia  fint  iiM^italia  quoad 
froftut.  6Z}. 
$^176.  Quidnotandum  ficdcca  qutticicttem^b  re- 


Indcx  Tradaoium,  Capitum  ^  &c. 

194.  Quid  rpecialiter  fitaddeadam  dcadtTpeh-' 
lationemabHoris.  jb. 
it^  t9f.  AndcquumodoJicitumfic  poncre  «li^d 
incompoflibilecumrecitatione  Horarum.  ib. 
fi-  i»6.Quidageredebeat,qut  dubuat  *  aorecitiric 
alicut     «liqoiaHoran,  velwaliqiiidoiiiiftEfe 


ARTICVLUS  IV. 

Stjimodo  uatMtiis  fat  Hor<, 

QV^It.  ip7.  Qjul  finf  iil  icdwi^  fint 
rjc. 

i9t.  Bx  ppo  Bfctdcrin  bficfaioi  fic 

dum. 

>99.  Quale  Olficium  flt  recitandum. 


Ho- 
*37. 


ib. 

^    , ,    ^     ib. 

loo.  QjJulpffKCcrcicirca  miitaiioncni  Officii  fic 

addendum.  £  j  8. 

U^xo\.  Quxiiamcenleantur  juftc  Gaufx  oa>c)i  line 

 ^  ,  „„   pcccato  mucandi.  6js>. 

dudionempenliooia,                              ib^  Jjt^iok.Qjiidobrervandum  fic  amaOfficium  Oedi- 

fi.  177.  Quandonam  A  qaibut  medic  imponacur  caciottia,Patroat,Tical8rif*ftSanAi,  dcquoha- 

pcnfio.                                                   ib.  bentur  rclitjuie.  jb, 

l^l^t.Quibuspcrronisrerervari  veiconftitui  poOie  Quidagendumfic*  fi  duo  SS.quorumfeJia 

pcnlio  HcclefiaAica.                              ib.  indloncindiveria  ccmpora ,  fint  Pacrooi  cquk 

1 79.  Qiiid  narrari  dcb^  ab  iUo,  qui vnic  impe-  principalei  ejufdem  Eccleli*.  640. 
trare  pcnltoncm.                                '  6x4.  Q^zo^.Quid  oblervandum  arca  cranalatioocm 

1 80.  Qtiid  lit  nncandiim  ciica  pollcflioncmdc itu     fiomm  eodem  die  occurrentium.  Vbt 

fl.  ioj.  Quidobfervandum  liccirca  O^tavas*  641. 
Q^zo6.  Quidohlervandum  (iccirca  commcmoratio» 

nem  in  Horis.  ^^tm 
Q,  1 07.  Quid  obicrvandum  fit  circa  LcOieQCC  A  Re- 
Iponforia.  "  i^, 

i^oS.  Quirl  jddendum  fitcirca 
mm ,  Litamas  omaium  S&  » 
lcBA;gndBalci.  ^ 

fi.zop.  Quid  ctrc3  vocaIemexprci&aaan4rracai^ 
tionem  curo  focio  vel  in  dioro.  i^i^ 
1lt,*\9.  Qgiddrca  mnrllaeua  oncionem.  «44^ 
ft^^ z  1 1 .  Quid circa  incerruptidnem.  jbid, 
C^z  I  z.  Quid  circa  invcrlionem  ortlinii,  |||, 
Ht^a  t  i.Qyid  cirea  tempus  rccitanidi.  ibid. 
!(.  2 14  AnMatuciaummnidcbcct  «at»  «ddiracie-  ' 

nemMiOje.  «4^. 
i^itf .  QtitdaddiathMB  fit circa  tempui»  4)uo  dciinit 
obligatioorandiprounadie.  ib. 
z  1 6 .  Quid  circaioicnm dc  ficum  in  orando.  ib. 

t^zi7.  Quid  fit  notiadamdrci  intaamaim  .ad 

Horas  prxrequiiitam.  646^ 
z  I  g.  Quid  fit  tfc  quocuplex  attentio  ad  Ho^ 

647, 

fi.  z  1 9..  An  attcatio  cxccraa  requirauir  ad  iacisfad- 
•adumpcoHoric  ib^ 

szo.  Aa  diqaa  «laicta  iaciini  ceqaimiar  ad- ' 

Horas. 

A(zzi.  AnaJiqua  accaatto  iacinw  nqniraCBradef^ 

^  o--''— "•••«^v.u«.w.............xw,«uuf.  631.      feotiam Orationis.  jb. 

'f^i  lp.  AnobligatiorecitaadiHoras  fit  quoadbene-  Q^zzz.  AnattentiointernainHoria  fit Hiltcm ^avi- 
Hciacos,cciaraexjuAicia.  ib.      terpnecCpmabEcclcfia.  ^49, 

<^  ipo.  Qiiid addendum  fic  drca  ohiifMtoncm  rcfti-      Js|.  Qmenam  pro  prad  adiiuc addcada fint  circa 
cacndiob  negle^s  fforac  r*^      ar*i!nrinn>m  t 


ra  pcafionariL  ib. 
^  I J  «.  QnB  finc  obligationei  penfionarit  ib. 
its.  Adquidtcneacur  beneiiciania»  cajllibcnefi- 
cio  anncxum  clt  onus  penlionis.  <af* 
1 8   QiSandonam  cxigi  poDic  pcnfio.  6a<* 
fi; )  S4.  Qjiid  aomndnm  ticdBmtranilAtiaoimpia- 
fionis. 

f{(  tlf.  QjiidprjECcrcl  aoeiadam  fit  drm  mifio- 
nqnvel  extin^ionem  penlionts.  ^  ib» 
f^it<.  Qtiidcirca  rcdemptioncm  pcniionia  fit  ao- 

D  U  S  I  U  M  IL 


ARTICULVjl 

ftttl  vhh^otcur  4Ut  HWTM. 


I/^ft,  1 87.Quid  prxtereanotandum  fitdtCiCM» 
qui  tcacanirad  Hone. 


A  R  T  I  C  U  L  U  S  IL 

^Vtefi.  ttS.  Quidaddeadam  fic  d  

gravem  vel  ievem  In  omiHione  Hofarum 


cct. 


A  R  T  I  C  U  L  U  5.  IIL 


QVffi.  tf  t.  An,qui  nonpotcftrcdcireiocam  Qf- 
ficium,  teneaturad  partem,quam  poteft.  6  j  j. 
l^iyx.Q^idprxtereiootandum  fit  cirtscexcuiacio. 

nciB  obinmmieatcm. 
1^19  J.  Quid  aadendum  fic  drca  •MnAdoncm  ob 
occupaiioncciajiafquccaalic»  «14. 


atcendonem  internam.  ,b. 
Q.  t :  4.  An  rpeci.ilicer  peccet  ,  qui  orac  COm  aduali 
propoiitopeccandimorcdicer.  ib. 
1x7.  An  fic  obfigacio  ormdi  cum  fpe  vel  fi- 

i^snam  fpediUccr  pro  icnipttlafo  bic  fine 
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loclcx  TtSiOaamm,  Capititm  &c 


D  U  B  I  U  M  III. 


Cltria  ft§>a  circ»  dij\fofni<mm 


Q.  146.  Quid  ckCt 


prabiiioiitt 


fuorum 


QU*jf.  117.  QuiHhicprjcterea  fit  notandum.  6^1. 
Q^t  iS.  Qutd  lit  Qocandum  circa  Ditimts,  pri- 
niitut  >  Oblationes.  tf^». 
^t»9>  Qsfd  notandum  Htcirca  aiiaMKioiieiilbo- 
aonimreJrcruniEccleiidfticarum.  ilk 

O  U  «  I  U  M  IV. 

Wtt  iit  p9M>t4ium,    -  6(4. 

QCx//.  z|o.  Quld  pr.rteiei  notaodum  (it  circa 
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C  A  P  U  T   l  . 

J^itid  Cti^ittia,  49  fiquemUfitf 

"I  J      tiooisrcuaiflii8intellcftfls,quo  judicamut  aftum  J>onumfjcit;&(inoii  mentutur,  pe(;cat  COB-*» 

"1           ali(]uid  hic&nunCiigenduiii,veiooiitren-  tr»mikncordiim- Laytthlib.  t.tr4il.i.e.^,ifyt,    •  « 

*JL        dnniie(re,velfDiirc>  cam{aeml»onom)Vel  llt.  ScrupolorM»|jc4tputetinvoluntarieB  diftr4.M 

malum  .  idijuc  per  modiim  pr.iccpti .  vel  ^'onesefrcpeccatjjnon  tjmenpeccat.quia  nonfunt" 

■eonfilii.  Ha:ccommum:er  cllrcdta,  diitans  quod  ve-  liber*  tif<-*>t.in  i.t.t.i.c  ^.q.y.lMj/m.ltf.  <ir.  » 
•vumeiyaliquandoeamen  non  eftreaa,  diif^ans  ali« ,     Retp.  III.  Si  litConfcie.itiaculpabilitercrronet" 

"ouidaliterqttim  (Tt,v.g.e{rei3onum,quodellmalunty  judican»  ex  ignorantia  vincibiii  aliquid proliiuitLmr» 

*vicinin}tieerronca,qui4  contingitcumcrrore,idque  cfle ,autpr.Tccptum  ,  qundnonefl,  peccas,  li concra'* 

"▼«Ivincibilnfr,  Ccu  culpabtlitenquando  lciliett error  c.im,&  ii  recandumeaniopcreri»:graviustameo{««J» 

»vitaripotuit.acdcbuiti  velinvincibilitcrtquandoer-  tcrwpanbu»  )  llcontra.  8rfjjtr.  liardi  d.  j.  c.f.  Ratiu'* 

"rbrmonditer vitari  non potnit; ideoque nec  vofunta-  prioriteft, mm,  quia  non  jgis recundiim  regulam  hu 

'■riuscft,  (^coiifequcntcr  non  innMiratur  j'^  cuip.im,  &  manoTum  aduii  n.riim  qui.i  vo|'jntaa,cdm  per  (e 

"h*c  dicitur  Conrcientia  rcfta  fecundum  quid ,  tive  in  cceea,  debct  fcqui  rationis judicmai :    cnim perfeve- « 

«■ordineadnoe,S«O.TftoM.L^./.i.ir.t.e.t.ii  t.t^tt*.  |.  ranteillo  judicioappetataftcrampartem,  non  potell- 

•»    Refp.  II.  NoniantumConfcicntiarcfta^fcdctiam  mcim  fcrri  fuhratione  honefti.cnm  intcl!ciftu*fub» 

"inculpabiliter  erronca ,  didans  aliquid  pcr  niodum  ea  ratione  non  pi"oporuerit.K.atiopoltcnorisert  ouiM* 

•pnecepti»  obhgat,  uc eam  fequarit ;  &  Ci  contra  facis,  ut  cuin  D.Thom.  docc tur  comiiioniter,  tgnorantn  vitt.» 

•^CCOI {  &  quidempeccatoejusrpeciei  ,contra  cujus  cibili»  non  excufata  culpa  :  cum  enim  in  noilra  pote-** 

"virturis  fpeciem  iutelleftu»  peccare  judicat.  Ratio  fta*el">f«"«*orem  vincilii(emdeponcre,malum  quod" 

"prioris  ell,  quia  Confcientia  refta  eft  regula  proxima  lit ex  conicientia  erronea ,  diAance  iiJud  efle  facien>* 

»voluncaci»,derivacai  prima  dc  principoli  regula  om-  dum,eft  indirea^  voluntannm ,  ideoque  imputatur» 

«niom  aaionum  humanarum  ,fcilicee  fege  divina  «k  adculpam.S.'r*./.c.«.rf,fij«.,o.       j.y,^^  J.,  « 

wjBterDa.  S.  r/  »  i  !. i    jrt  }.     4.  Ratio  pollcrioris  U>t.le  k,  ulrumur  C<tfui  fifntntet. 

«Bfttcimi,  quia  li  mtclleitu»  voiunuti  prooomc  malum,  I.  Homo  in  tahcafu  conftitutut,  v  g.  q  ili  i7bi  mcn  - 

«eftomaiumnon  fittfitamen  potant  eflcnMlQm  vnlc  tiendum  vcl  Airandom  putat.ac  vitamproximi  fer-- 

'>i!Iud  faccrc,  jjm  volimtj'!  ver^  confcntit  in  maium.  vet,etllfutnrus  fitpcrplexu««Xexhypothe(i  neccflii» 

"liabctquc  rutiicientem  affecUim  ad  peccatum  iUud*  ''^ pec«n»ri««»  necenitateconftqueote.ed  qudd ftan-i 

«quod apprehendit:  tum  (\uiiomiie,quodmiiefi  e»  jft/e»  te confcicntilcrronci,non  poflft  efftigere  peccatum» 

•''hoceft  (uta  finftisPatribuscommimirer  cxplicatur)  abfoluti  tamen  <Sc  (implicitcr  non  pcccabic nece(randt>a 

«quod  non  cU  fccunHiim  confcicntiam  tfticutan  ffl.  lic  quia  nec  fcqui  talem  coniucntiam  debec  nec  contra* 

»dictcuradR««n.  i4.Pareft«Mio»fi  inteUeftut  propo-  eam  facereifed  poceft>&  dcbecetmlmdeponcre  cum« 

»nacaUqutdotbonuraiS:praeceprum>eilonon  iti  (it  ,  ^cerrorvincibins.(i^culpabili«;Atune4Hmri.Videw 

•ftdmalum,volunta8enimilludlibcre  refpuendovel  l^/fn.n.  4.(f  BetM.loc.tir.  ^ 

"omittendo.coofcnticincranrgrefrionempKrcepii,  &  il.  Qi>ip«coivitexConicienciacrTonea.et(i inri.» 

«peccac.  Cu)utulteriorr4tiocft»q«iaobjeiflum  cribuit  gorenoncen«iair»reai^tamenaddetillam  circum  » 

•iadui  fpeciem,  proat  hk  A  numtb  Imelleau  pcopo-  ftannim  In  Cenfeffionc,  dicendo ;  Feci  hoc.  vel  Ulud  » 

••Bicur.  .S.  TAom./.c.arf.^  pucan»  mefacerecontra  pratcepcmBVeloWigdiooem" 

Excl,atSTefohuntur/tfUHMt*/u$,&jimdtt,  '    .  •*"*vem-  C-n/ii».jjrLi!j»i/«|'.tf.i««i.  joi-,  .» 

-   L  Pucanteirc  jejunumi.quando  non  eft,  piccat  |->.6Vif;.  L  Qu,U  fit  fncMuma!iit  <twnt  Cmttm^ 

-eomratempetamiam,finoniejunet,S.TAe»,./«.«r.  Vir««»i/^i-«rii»-//W,/ca*«i!Z 
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Libcr  primus 


t.  $.  I.  Si  fiu  cum  cot|i[uration«  •oimi  >  qul  hoc  velit> 
fivc  iit  monale^ve  veni«lejfic  op<rtn«p^ccat  moruli- 
tcr«nonaUcerac  fi  deeodubKcreb  cumquiaexponitft 

'{>ericuIo  peccati  mortalis  ,  tum  quia  rcipfa  ampleftitur 
iaitcm  indetcrminati  militiam  mortaietn  ^  quam  fudi- 
cieiitercQgiiolcir.  Sed  inprBxivixfiet>ittoperans>4iui 
cognofcitaliquid  «fTc  malum  ,  iti  abrtrahat,  uti  innuit 
S.  li^.  I .  t.  f .  1 9. 4.  j  ad  j.  Rauo quia  ^uamvU rcHc- 
aifc  tM>n  fl|pio(cat  cie  aionale  vcl  veniak>  neqiie  fiBiuti 
dilcernat  difierentiam  illam  Ipeciticam ,  tamen  con* 
fcientufcmper  ieiti  habet>  ut  vel  multum  rciugiat  fa- 
ccre*&tumdirefti4ccxercitiratis  apprchcnditurraa- 
litia  gravis,  vel  non  ita  refugiac  faccre  >  fcd  qua^  leve 
pertrafeat,  dc  tum  apprchenditur  raalitia  tantumlevis. 

'  S»  Si  ponamiM ,  qudd  cognicioabllrahat  a  mahcia 

mortali  dc  vcaiali>&  tanttiro  iagcn^  diftcc  efle  pccca- 
Uuot/U.  S^trr.BeJuc.  R^^jtit.  Tawr.  mln^iue  lum  C*firofhiC 
i.  t,fu.  H.tf.adhucdicuntfemperioremortaie,  quia 
omplc^iturnialjtiaro  vcnialcra&  monalem,ciim  (era- 
ttir  modo  imliflerete  ad  tiiFamqueiQiiud  ii  cognofoerct 
malinam  mcerca  fpecic,fed  non  coynollcret,an  vcnia- 
Ijscifec  an  mortaiil)  K<i/f .  Mrr<tf.  dcpeccausd.  7.  f.  7. 

-  S^vift.i0OcGalJ.iAM>n.<<dkantforeiiiorcalieeucve- 
juai^prautflieritobje^um,  unde  ti  cuni  tali  cogmtio- 
iic,v.g.  furetur remlevem,  eritveniale,  ti  furctur  retn 
gravem>erit  mortaie  >  qula  cuni  ledecerminctadfpe- 
ciem  furti>vult  malitiam  ,  qu r  hic  A-  tninc  illi  inell:  hae 
duzfententuefunc  probabilcs.  viditur  tamcn  probabi- 
lius ,  quoddi»cencMiwJ'':d.5«/.  Grdif.aliique  oiiilcicttin 
Opw^in  i.4.tr.4Coiur«p.  i.pu.j  GcA.in  i^in.cr.;.c.9.n. 
84.  B«rj^.  cent.  t.caf.  to.dcprobabile  agnofcunt  SmcA. 
fupri>DjM;/.de  juram.  d.  t.n.zSz.  Dima  p.  j.tr.^.R.  1 6 1. 
Ap.5.tr.^.R.3 1.  nempe  in  utroquccafu  venialicer  tan- 
tAmpeBccrLqak  neque  cognoftttnrpericulum  peccati 
morcalis,nequcob!igjcioinagis  inquirciiJijiicq,  inciir- 
fcrentia  *  quam  objectum  habec  ad  tnalitiam  morulc  A 

'  '•  TtBiclcmincqueabroiut^cognorcitttrinariciatiKircali»» 
fed  tantum  malitia  abdra^  &  communis  mortali& 
vciuali>ergo  iicoperans  non  cll  politivi  indi^crens  ad 
nulitiaro  utramqiie»  led  aacftm  ad  inatitiaiii '» qnsi  non 
Cxcedit  venialem :  peccac  tamen  venlalitcr  ,  quamvis 
noncbgnofcatmaliiiaineOe  v^nialcm>quu  ad  pcccan- 
dnm  veaialiter  fatis  «ft  •  qnod  cognoftct  ft  pccearc  dc 
non  cognofcjt  fe  graviter  peccare. 
4-  §■  111-  Sioperan8nolJetattendere,antnalitiae(ret 
mortalis  aut  veni  jli«>idcoque  opcrarecur  quaH  boni  H- 
de>cum  mctu  pcccati  iii|^encre,d(  ne  fibi  faceret  fcrupu- 
|os,  aot  nefom  opi»elletal>ftinere  ab  objeAo  propofi- 
to>nolJet  uaminarc  veldc  hocaui^irc;  licoperanspro- 
ccdcrct  mali  ikie>  pcr  fe  loquendo,  pcccaretque  rooru- 
litcr,obratioiMca.s.dacii>  AreipfaiBillamcaderet 

iftud  P/4/»«i  j;.  V^.  4.  "Soluic  tnrelii/tre  ut  hem  agatt^  itcni 
illud  ly*i<c  jo.  Soltmes  /iuiine  legtm  Dti^  jm«  i^(««r  ptdtntt' 
kitfMolittPtdtrti  ff  a)ii(ieniil>u$,iioiut«f^€mmU$Mffke 
redjjunt,  lo<\tttyKt»inohn  flactntitt:  cujusautemlpccici  j 
&  quomodocontitcndum  lit  peccacum,quodcommk'> 
tcns  ingcnere  tantdmappccliaBdclMCcfleiiiortale»di^ 
ccturl.  5.n.  tx8. 

Q.  2.  QfadnotioiiumfttirtgJiv^tmConftitHtuem 
n&mn&trront»m.  Sequencia. 

f.  LConfcientiapoccfteiliecamrcfta  quAm  erronea 
TclPhytic^velEthicifivemoraliter:  Phyfici  redta  eft, 

Sicft  conformis  objefto,five  qui  cnunciat  objcftum, 
tiiparKCci  elt-  fhyiici  erronca  >qua:  cftdiiformis 
«l»jefloftafiKrenuiiciac,qaiffllpaneT«ifit:  Ethict 
reAa eft.quz eftconformis  appecitui  redio, id eft  bene 
oirdinato  &.  difpofitoad  impJendam  omnemDeilegemj 
idedqiicdicicur  Ethici,  id  eft,  ia  ordpcad  mom  rc^, 
hinc  etiam  Artjhttlei  6.  Eth.  c.  2.  ait,  Antvxmemisie- 
m»i  ifi ,  qine  »pttttui  rt£ia  tonJtntMt» fa :  Etbisk  crronca 


§.  II.  Confcif ntia  PhyRc*  refta  poteft  cflc  Etliici  er-  d» 
roneajV.  g.  tt  ju  vcnis  dc  horoine,  qui  veri  non  cA  pater  * 
fumt  prorfuc ccmerl  iudiccc*  quod  non  fit  pater fuuc» 
ide6quenoliteumhonorare,formando  libi  confcien- 
tiaro  hocmoda,jrenfrjf(orriun  honQTtre  tn  fMTttn^  fime- 
rimn^fmtrmtus tfti     bam  nontfi  vtri  p»ttr  mtus^ 
er^o  non  teneor  eum  honorttre ,  h.i:c  confcicntia  cft  Phyfici 
rccta,quM  omncsilhus  propolitiuncsfumfecundiunfe 
confomK8objcdo,atumcn  eft  Ethicierronea,  quia  eft  ' 
diiFormicappeticuireCto  ,<S:ideofecundum  illamopc» 
ranspeccat  ,quia  nempe  quifque  ceneturvcUchonora^ 
reeum,  de  quoprudcnterdubitarciHMipoccft»qtiinlifi 
pater  fuiM,  cticmlt  forti  reipfa  noa  6t* 

$.  Ilf.CoalcicntMPhyficierroncapoceft  efle  BchU  gr. 
C^  redta,uci  patet  i  contrario>nam  juvcnis  ilie  cenccur  li- 
bi  f  ormarc  hanc  confcieotuun,  tllum  honortrt  d«^«,jMi  rji 
pjttermtuStJtdhKhomo  ^fmtrmtus trgo  iCiOM  htmnm 
Aebea .  hxc  confcicntia  cii  Fhylici  crronca  ;  quia  minor 
tH  faiia  ac  diiformu  objc^to  ,  eXl  tamea  l^thice  rc£ta, 
qiilccftoonformiiappccitni  rcAOb 

§.  IV-  Confeien.ia  proptcr  ignorantiam  invincibi-  fl« 
iemPhyiicierrQiKa,cit  EtJiicirecia>uci  jam  iaiiouacuin 
cft,&probabicuran.7j4.  Econtraconlcicniiaproptcc 
ignoranciam  vtncibiicm  l^hy  tici  erronea ,  non  eit  Ethi- 
ci  recta.quij  elt  dttformit  appedcuM°c£lo,cumeaim  ho- 
mo  taiis  polfecdc  dcbcrciiHCliBiinquircrcidaucene- 
gtigatjiion  excuGuur  i  pcccato>tul  explicabicur  ii  n.  4X*  • 

$.  V.  Oivifioconlhentije  in  reaam  ilt  errooeam  4  9, 
Theologis  potillimiim  inteliigi  deberct  de  Ethici  re^a 

erronca»  quia  conJacntiaab  iliic  pracipui  cot^lidera* 
turuiordinead  morec,andefbl»conlctmtiaTiacibill- 
tcr  crronea  dchercr  h  Thcologis  dici  erronea,  Climilhi 
fola  Ut  EcJuc^  erronea,«k  tn  liac  fuppotitioac, 

$.  VI.  Confdcntic  fic  poflctdividi  eam  IVrtl»  in  C«* 
Rc^aJa  monim  q.  j  n.  77.  Confcicntia  alia  ell  rcfta. 
aiu  non  rcCta.rcCta,  alxaeftcerta>  aiu  unturaprobabi- 
lic:  ccru,alia  cft  calis  cum  evidentlataliafine  evidencia» 
v.  g  pcr  tidem:  fimilicer  probabilis ,  alta  eft  conforraic 
ob^c^o  dc  timul  appccitm  redo,  aJia  eft  diftormis  ob)C- 
ao  fcd  confiMmic  appetitui  reAo,  St  ad  haoclpeaae  • 
invinabilit«rcrroaca:^jconcr&  confcientia  non  reaa» 
alia  efterrotiea,  quxncmpe  eft  ditformis  ob|eao  &  ap« 
petituirciftojalid  ceraeraria,qu«  licit  ficconformisob- 
je^o>  tamen,  quia  fornucur  fiac  prudcnie  motivo«  cd 
dtffbrnuc  appedtui  rcfto. 

§.  VII.  Quandoconfcicnria  communiterdividitur  ft* 
in  reftam  dc  erroneam,  errooea  autem  ful>dividitur  in 
vincibilcm*invineibilera,conlcienti8  rMta  fumituc 
ftriaiilimiproPhynciiScEthicircAaiTrn/.  autemfu-  • 
mit  lacius  pro  Echice  rcAa*  livc  lit  Phyfici  refta  fiv« 
non,hincfccundum  Tm/.  conlUcn^reAifirf>ftcom- 
prchendicinvincibilitererroneam ,  confcqucncercon» 
fcienciaerronea,fccundumipfum,non  debct  fubdividi 
in  Vincibilem  &  in  vmcibiletn,  (ed  tantinta  partim  in  «r- 
ronccm  Pbylice  «Sc  Erhici«  partim  in  erroneam  noii 
Phyficiled  Ethici  tanttim ,  quia  ncinpe  temeraria  eft, 
utln.  lo.didtumeft.  Ec  hzc  aotandc  fuccant  pn>  (bl» 
vendis  didicuJcacibus  poftea  pixtponcndia. 

3.  iln  ^4n^i  posjit  toHfttattut  mwK^itir  trrtmm  • 
truxime  ctrc»  jus  njtuntm  Paieft,ttd  plni&ac  ofttndt- 
turin.  ^ip.dc^xo." 

4.  Ah  toHfcttntim  mtmeiXttr  trmtt  mtt  antHNt 

txcujet  a  ffcfrf.  i-  ,  /c,V  etuni  dici  pajjit  vtri  confeitntu  ,  43* 
form»Iis  reguU  optrMioms.  m.  Negat  Elii^  in  doftrin« 
iiiorum  in  append.  q.9.Tt«m  CiMMfjtin  Rcgnl*  boncft. 
mor  p.  1. 1.  i.concrov  i.in.  jj.  Scd  reAicumcom-' 
muni  aairmatTm/^Mi  in  R.egulaq-3  ^  .•{fert.t.Ratiocft  I. 
qutaomne  judiciiihlciScnuncinvindbiliterpffaponeiia  . 
regulamobjeAivam,  five  voJuncatem  Dcifalcem  per- 
miccenccm ,  vcri  didtur  confcicntia  &  f ormaiis  regu  la 
t^fiTCjiidiciamiUudfiKVcrumtive 

UUimo 


Digitized  by  Google 


fcffiim ,  e^  9tim  onmil  lumeftl  cftnm  igac  ftcun-  tione  netiMiA  cxprers^  docenc  S.  Angull.  de  util.  cred.  c 

dumregulamol>jedivam,debet  habere  judKiLini  [  ro-  i  :.(ScS.TA.q.i9.a.3.Seda^usproiicircetMexaliquoer- 

{•onen(iIl4m«f9tio9«  cujuf  iudicii  honeftas  eciam  re-  rorc,noneftcxi«tk»ifredaf  Cfgo.  ^  Aftucbonuid^ 

andital'IiriMni,ii<l'ln.i4.dScetur,ergokocjudicium  M^roiktftinncionercaa  ,r«kf f«flexa,proxim*<K- 

eft  ver^conTcientia  <S:formalis  rcgula  ,  quamvtsnon  fic  rtgenteaft\im,c.  cxrationereACHiiMfta,  remoti  feha- 

*!•  confticntia  reaa»  li vc  vera  maccrialitcr.  I(.  Judicium  bctiKada^umrubdiftinguo,dcbccpn>&irciext«tion« 

fahoQiftcundum E/r^.  eftcmifticmiaAlbrfflalicrcgai:  direAti  ftmpcr  Phyfic*  rcA«,n.<a]tem &rhicferea« ,c.  , 

*lc»«Boeiiaminvincibiliter  «rronrLim  ,  quijacqui  pro-  maj.  <S:fimilitcrdiftinftAmin.n.conrcqucnriam.r>niho- 

ponit o|>|eftiimfiib rationc bom.xi^ue appiicat regulam  norat tiomtnem,  quem  fal<d,  attamen  prudenter putac 

•bj«ahr«ill,tcquiresaltt4!  dirigir,Ci*Oi.  ctTc  patrem  fuum^betdaaiqu«ficonrcietias,primacft 

An  tfus  tx  tmfamkmvmMknmmafidbm  direAa&ficdicit,parcnrcshonoraredcbeo,hiceftmeu» 

fttatm  hontflwH  & fo^tvihtmm.  ^arcns,ergo  hunc  honorarc  debeo .-  altera  ell  reflcxa  <Sk 

5. 1.NegantaIiquicumE//^:.l.j.q.4. 1.  f.q.  i8,&C«-  licdieitihonoraredebeoillot,quosjudicarcdebeoefle 

mar^  p.  i.La.coa^4.in.34<>  SedreAi  affirnuitren.  parentet  nicoc,red  hunchominem  judicaredebeoeflc 

'centiacommaniiltmacam^IVNfc  inReg.  q.3.abin.Co.  parentcminenm,cdffl  de  comthtnon  liceat dubuare, 

proea  rententia  refcrs  Ahnin.  Cordub.  Lorx  DuvMl.  Sylvium^  ergo  hunc  hominem  honorarc  debeo :  prior  illa  direftc 

MtUa.  VtJ*Ht.  /hggtrSfSugr.  4«.  SMch.  ytjf,  SatsitAr-  confcientiaeft &  manetPhylicierrone«,eftcamenEciitc4  ' 

nw.life«.Bj^.,  AccicilBnuniTacacCiandffwitii.QM*  refta  ,quiadirigit  «daftnmlamhbilem&bonismorl-' 

di(p.^6.n.i307.eandemrenet(7r^n.  i.i.contr.  i.tr,  iz,  busconformt- ,  quamvis  rcmoti  tannim  dirigat, dando 

<i.7.f.  I  .addit  camen  cjurinodi  opus  non  fore  fupcrnatu-  occalioncm  pofteriori  conrcicntixrcflexv  ,qu«pruden- 

•r«  nle.iVoi^r  nrauftaiibite,nam  S.  /4M{.deaiiLcred.c.  1  a.dc  u({imi  formatur  propcer  dreuinftcntlac  prieric  conOi» 

i.a.C'1 8.dcpMC«C.fcrit.item  S.  Ih.  i.t^.ie.«.9.doceni  cntijBinvincibilitererroncT ,  d  (l^lailla  reflexaconfci 

efle 


•<lnc  himimos  in  individuo  efle  velbonocvd  etotia  eft  diftamen  ultinumi  proxim*  rcgulans  actum, 
,fcda£tii8  fa^tutex  ignorantu  invincibilmoncft   eftque ratio reaiaima & certa  :  ubi  in  nmilibuscaltbua 
inalus,uti£3tenturadverftrii,ergocilbonusiquodS.A».  ob(enr«ndamcft,quddfionfcientiailiadirc(!>a,  quando 
gttfi.  probat in  puero,qui  honoratiilum^quem  per CfriH  diftacobfeftnm  malumefle  iicitum.ideo  fit  i»hyhc4  fj-  ■ 
rcm  invincibiicmputat  e(rcpatrcmfuura,puerenimin   {3,411  ia  >:icicoI;]CL'lumnoneflematcriaIitermaluni,v.g; 
co  cft  fccunddm  mores  laudabilis  ,  eiigo  actus  ejus  cft   non  ctre  materiaiiter injuftum,fijudciccondcninet  hutie 
■otaliccr boanc:iccmS.1«i.q.  1 9.a.<.cxprcrrt dicit id«m  homin€,qaem tamen  rnpponimueeffe tnnocent«;i con- 
•fl*e  >qusrereanco(cienttaerrone.iexcitfct  A ,  .m  volun-   tri  confcicntia  rcHcxa  proxime  dirigcns  Judiccin,n6di> 
lasconcordans  rationi  crranti  iigct  <ic  conicquciuer  lit  cithoc  non  clfe  matcrialitcrinjuftum,feddicir  non  efl^ 
bon«{«dverfariiaamnplefamqueconcedunc  cooftiea-  injuftamrorm«liter,qoia  nempcin^nctbtliter  ignor«. 
dcmiovincibiiiter erramcin cxcufare i peccato, er|co tnr innocentia,&  juri.^ic.^  probatu<;  eft nocens,  arqueex 
*  ■  debentconcedere  voluntate  concordantem  rationi  in-  his  clariinm^patet,  quoinodoconfcicnriadirecta&re- 
vincibilitcrerrantiligarc,adcoquecflebonaiv-^»'t''l"""  flexanon iintde  eodem  objeAo  affirmato  veinegato. 
S.&nt4rdt(fdcpmccptodcdj(cip.c.t».&  i^.docctobe^      0*;i.».Aaiiabonu»dcbetdirigi4prudcntia,fedaftu«  **• 
«fientem vel  opcrancem cx bona  itnentione,openrHaa-  cireaoK|eftummalam  non  poteftdihgi  i  prudentia  , 
dabiliter  c\  meritorii»quamvis  forti  matcrialitcr  opcre-  quiadirigituraberrore  intelleftfi8,crgo.i}i  n.  minAik  pa- 
turcontralegcm  Dei :  idcm  docent  alii SS.  PP.  quos  e«-  tcc  faificat,tumcx jam diftis>tum  ex  dicendis k  n.  pr.ubi 
pcndicTfri/.llaMf«atem«ft,(.qttt«a€hiCTi>tuntatiai)>o>  oftcmlcmittopinioncmetiamMAmpoflc  i  prndentia 
cificantur  ab  objeflis ,  non  prout  in  fc funt ,  cuai  iti  non   impef«fi,«tqu«  etiam  faptentcin  errarepofllc.fM/^4iif.lU^  »!• 
attingantur,fcd prout abiatelleciu proponuntur,  ergo  fi       ratio,  <{iumrequiricprudcncia,  habetur tailnim  Pcr 
objcdaiavincibilitcr  proponancur  tanquam  bona,re-  confonintaceminceUedibadrcm,er^RbiaAnceftdM^ 
"  fundentbonitateminaftu$,maximicijmobjeftumfor-  fomiis  rci  in  fe,noneft  prudciis.ij.*  n  .\nrcceH  cum  S.Th. 
male hlc  fit  vera  honeftas  virtutis ,  qux  movct >  licuti  fi  fupra  ad  j .  ubi  fic  habct ,  yerum  tnceiUihn pr^SiKt  *lutt 
pncemmedormiendo  peccifle  mortaliter,  licit  nullo  aui^m  |mm  Nrauri  iHtelttilus  fptculmvi ,  iai.4itinir  #,  • 
modop«cririm>ccmciiooc«fioi»ilKuaiiUl*iyrfu«A<MM«  M^t.mmnnmnittStiius jpetutMwi »capitur  perconfor. 
poflum  eltcerc vcrcni  cotictitiaAcm  wt  mnriwpofawiua»  mmi t m iMidMlM ad rrm ....  rrrumituttm  iMceStH;)! pr^ithek 
•7«  lisDeiamealiisoffcnl':.  II.  Ob|eftum,quod  fcitur  efle   Mt^iturperc9nfi>rmit»ttmiidappttitvmrtilum,(ive  ad  vo» 
'indifierenitfi  ad  finem  bonum  ordinetunrcfundit boni-  luncatem benc dsfpofitam in ordinc ad  implenda  omni« 
>    'Mtcminaftum,tttlfitccarB/r<.l.fX|.tS.$.r.«lfO_maM  Dci|Nnac«pt«,<Ucercttmcft,  qujkivolutitas  taliafxpc 
'      magis  iIlud,quoi^  invincibiliterputattir  eirebonu,licuti  peraccidens  imperct  a^nis  diirormc5  r  .i, namfi  invtnci» 
dum  maiitia objcAiva  quali  feparatur  pcr  tttum  erro-  biiicer)udicera  rae pcccarc ,  li  non  cicrcm  cntcem  ftr*. 
•t.  remMiiioailiicr«ddicurboait««.IIi.  Judexexmotivo  miiwim,6Crtnmcftniepeoeare,(inonelcTcmfideoqua 
juftitiicondemnans  innoceniem  .quem  invincibiliter  refta  ratio  &  prudcntia  imperjt.ut  elevem,  quamvtt 
ptttatnocentein,cxcrcet  aCium  obiigacorium&iauda-  cercumfic,quddnonclevarc.infcndlicpeccacam,etao.  l 
•fiilciiiicfffi  pnlirhr*haai(tai»<fcboaunM<cm  eft  dc  eo,  0^'i.^AUiirdumeftdicct«^i|Mfalunawmencieii« 

fip«operidonatnuramumcupream,qaem^avincibi-  portitunquamiDeoexigereprxmium,qui,imcndaciunt 
rputatefTcaureum. hlcenim tantundem  mererara-  eft incrinfeci&  neceirarid fcmper difpliccns Dco,cccon- 
pud  Deum.  qui  cor  refpicit,  atqtie  li  fuifl*ecaureut,  nam  fequenccr  voluntas  mcntiendi  non  poceft  efl«  «fiqljd 
iV.iidmiliiocaansinceUe^de  voluntacii,fivc  «dfic  ptacenc  Oeo.  tst.  Abfurdum  cftdicere ,  qudd  voluntas 
tfredWlchiar, V. g. fivehofti« fcltwndnllcconftcrc-  inenticndipo(fic,per  feloquendo,  iDeocxigcreprz- 
|%«ofycraaftus«dorationishabeo,crgoliincafu  hoflix  mium.c,  pcr  accidcns,fimendacium  tnvincrbiltter  re- 
«anfccratatA^ucnliiu  eft  poficivA  bonut ,  eciam  cft  caiii  prcrcncetur  dt  l>onuffl  dc.  obligaaoriaffli  n.  Nrc  obftMt  ,  *f • 
'}f  ii«i(bnoa)malmcn,qu«n4»«rior«ftii»vmdhiiii.  quddmcaaKiumfeahycAum iinfialeci difpHcensDeo^ 
Cai|f.namreddtcioilcbiticonjugaIiceftaflusprxceptU8,  mtm  non  rcprafcntatur  clTc  tale.lcd  apparct  bonura» 
HBicforti  Matrimoninm  lic  nullum ,  uti  conftat  ex  Cap.  idcoque  voluntaanon  tcndic  in  objettvam  inaitti«n% 
^ifil/bkm,  ck  (ent  cxcom.  &.  Cap.  Dommus  de  x  dit  nu-  quae  ineft/cd  in  bontt«tcai,qa«p«r«tvorM»  pfoccario* 
^iit,  ergo  crrro  cft  conitwinii  voluntati  Dci  faltcm  fc-  cfrc^ficquc  tcrrainac  volitioncmrfRire^Ci  incflct,  crgo 
«ntMUriz.  Aiuni  rationemipriorividen.747.  licicmcndaGiummaneacinftm«afi«Eccrm«iHm,aoa 
10»      II.  objiiin  t .  Aftui  bomi«  dcbct  proHdftl  fx  cii»  winmbummwKmimMmitimntBmmitJbi^mk 
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Libcr  Primus 


A Aus  rpcctiicantur  ab  obieais  >  «bo  ubi  ob-  judicu  babeiit  j&tcck  per  accidens  <S:  iniFerunenter  ad 
"e  eft  malum ,  voliiio  illius  non  poieft  efle  bo-  meritum*  neque  fiint  regula,  vel  menTura  iUlue  >  fi»*  «r 


..je^um  infbeftmalum  >  ^   .  _  . 

.jia.l?j.Spe<iScaniurabobjeais,fcmperproutinfefant,  nim  adhnt  hveabfint,  raencumeft  idem:  ^  contricon- 

o.eiiaaiprout  invincibilitcr  oobie  rejM-«ientantur,c.  rcientia  non  habct    pcraccidens  &  impertinentcr  ad 

«nt.&n.conrcq.  maxtmiineleatonevoluiitacii,cujua  boiielbeemc>peretioiiifnflftrx,fedeftregul«aeinenr«P 

hoticftas  derumitiir  prxcipui  ab  obje^  lomMfi  flMNk-  ra  lUius,  fi  enim  lUaaret  aliquid  eOe  malum ,  quamv» 

•' i  voproutpcrtoiellcctumpropobto.  infeforet  bonum.propter  con(cientiam refunderctur 

i7.    Injl.  %.  BooicaeOcicft  prima  regnlaomm*  beniia-  malitiain«aum,ergopatcc  ,qu6dconfcientiafeadho. 

ci8moralis,l«d  voluntas  mcntiendi  fcmpcr  repugnat  ncftatemopcrationisaliterliabcaC(l|u4miftajuaicuad 

bonitati  Dei,  ergo  nunquam  cH  bona  moralitcr.  Coff/.  rationcmmeriti. 

Qoiafiaierehabctmtcllcausad verum,itivolunta»ad      0*^  «. Siab  ccrore  refundi  pofCtbonitasinoper^  H- 

boiium,  crgo  licut  implicat intclleaum  noftrum pert5ci  tionem,ergo  operatio  rcgulata  per  errorcm  erit  aequ*  | « 

pcr  tendcntiara  in  aliquid  reip6  dilforme  intellcamDi-  p«rfefta,atque  fi  reguletur per  adum  verum»  cercttm  « 

vino  iti  voluntatemnoftrampertcndentiaminaliquid  cvidcntem.      cumTm//ofupriiq.  4.  univcrfahtcr  ne- 


gando  lcq.^  oam  I.  operatio  per  coinitioocpt  certam 
tvidenicm  regnlata ,  eft  csteria  paiibaa  mdior  ili^  qivt 

regulaturper  cognitionem  vcram  (5:  inccrtam,nam  ira- 
prunis  cognitio  pcrfcfiior  conltituu  aCium  primuin 
perfeftiorem»erfofeqttitttretiam  a^us  fccundus  perffe- 
ftior;  deirjdccognitioceniorfirniius  applicat  mediutn 
hm,  facitque  voluntatcm  cffeaUcriorem.  praeterea  ratio 
voliantariirefpondet  cognicioni,ergo  qudcognitioeft 
perfcftior.  tantocftmajorratio  voluntarii*  ccppcant^ 
perfcaior  a^tus  volunuiis:  quod  etiainipoftenortcal* 
lifttn'*  aam  ctiam  ideo  amorbeatificuseft  perfcaior 


Mipfadiftbrmevoluntati  Oei.l|t.  n.  min.  Deusenimil- 
lam  permittit ,  <k  poteft  ad illam  efTe  obligatio  fub  pec- 
catO)Crgo  non  rcpugiut  voluntati  faltem  fecundarix 
Dci#  ergo  nec  boiuucif  vide  diccnda  n.  AdConf, 
dicamn.7o4S.intelieftum  etiamperfici  polfe  per  cno- 
rem  probabilem  :  dc  c.^tero  non  clfcomnimodampari- 
tateni,debent  ad  vcrfarii  latcrit  nain  omois  error  cft  aJi- 
qaodnMdttmimeUcdiia,  &  tamen  volitiomaliprooe- 
densex  ignorantia  invincibili,  rccutuhim  ipfos,  noncft 
uiio  modo mala  voluncati>fcd  tantuiii  nun  bona. 

Inj?.). S. l/>.q.i9.a.6.adi.  exprc-fse  dicit»adhoc  > 
utaliquidfitbonum,requiri, utJk:  rccundiun  fuam na-  amorevi»,  quia  illc dirigttttripcrfeftiorccognitionc 
turamfitbonumi5tutapprchendaturtant]uambonum,  II.  Operario  »  qux  rcgulator&  cognitioneeena*evi- 
fcdmendaciumfecundum  fuam  naturam  nunquam  eft  dente,eftca5tens  panlms  tnclior ,  t|jim  ijux  rcgulatur 
bonum»  cifo.  ^t.  S.  th. loquicur de  iilo,qfiodeft abfolu-  ab errorc invincibiii,  nam  liia ,  quacrcgularct ur 4  cognt- 
ciftexomnipartebonum,non tanttim  formaiiterfed  tioneveraredcani&mprobabiii,cflecimperfe£tior,uti 
(Ini.iccriaiitcr:  talc  autem  njendacium  noncftquidcm  janidittum  cft.ergoetiame(retimpcrfcdiior,  fircgule- 
iofc bonuni, cft  uuien formalitcr  i  vulitione  interna  curab  erroreinvincibili >qui  folum  probabilis  eire po- 
* bonefta  illndimporante  ftdenomniante bonura.       tcft.  III. OpcratioreguIataabcrroreinvincibih,cxteris  . 

l;f/?.  4.  Omnis  voiuntas  bona  eftiDeo  audore ,  fcd  paribus ,  tambonaeft,  quim  opcratioregulataicognt- 
volitio  mcodacii  iion  eft  i  D«o au&ore ,  crgo  non eft  lionc  vcra  fcd  tantum  probabili  >  quia  »&u$  probabitia 
bona.  tfu  t.Rctorqucndi»^  omnic  voluntae  non  mida  crrooeufcftintrinfeci  tam  perfc£ius,quimprobabilit 
cftiDeoauAore,quiaDeu8eft  aiicloromniiim.prxter-  yerus,  dcnominatioenim  veritatisformaliceftpaitiai 
^uampcccari,fed volicio  mcnddcii,fccuniiumte,noo  extrinfeca,accidcocalitcrconvcnicns  a£tui,  quivcrof 
cftinalayCrgo  efti  Dco  au^(MC.i|e.2.  Oinnisvoluncas  ed,  idemcnim  numeroa£iuspotui(reteffefalfiis:hincfi  .^, 
pcrreboiiiacftA  Dcoau<torc>c.>pcraccidensbona«n.«  iiuo£racrcspttcentTjtiumefrcpatremfiiaai»unviv«rl>- 
unde&ejttfinodi  mendacium,  reipfa  abfoluti  folum  alterfalsd,ft  fimillter  Iwnore  aflicuncTicium,  aicr> 
pcrmittitur  i  Dco,id  enim  caiic.iin  dicitur  abfoluti&  quc,c.vtciispjiibu$,upcratur.vqueliunefte. 

ii^6-  Ah  faitt  fvnttidittT  ffumvtnabiliierfuut*ili*tn  14- 
tMtrrifNmimfjfeiiMii^  tf  tnmai  t^gnofiu  objcilum  laltr  , 
dL'?/(i  ({[e  m»lu)n,v.  g.  qui  delidcrat  fornicarijinvincibUi- 
tcr  puunshoc  deliderium  intcrnum  non  effe  maium  9 
quamvii  fciac*  qadd  rcipla  fbmieaii  fit  malam.    f.  1*  . 
Oviedo  I.  2.t.  4.  contr.  1.  pu.  <;.  aliique  dicunt  pcccare  .  , 
formalitenfi  aAu  eflicacc  in  obje(f^um  tale  tendat,l.qui4 
invincibUiterputatDeain  hoc  pfacipere.*naaiiauten  lcicfomicationemiiDeoene  prohibitam,&  nihilomt- 
ficfublumit,  Jid  Dtu  prtecipit  nuntm^  quodperacci-  ntiteameflicaciteraclibcr^  vultponere  iltefcitfclibe-  « 
dcnccft,iScpcrcrroreminvincibilem  excufatur :  vidcri  ri  velleponerealiquid  ,quodfciteffepeccatum>dcqu(» 
poteft  EJu.  1.  f .  q.  I S.  §.  3.  Item  dicenda  n.  4).,  naoi  ftit  violari  lcgem  Dei ,  ergononpoceftnonpeccarc  for-.#  ^ 
illa  diflicultas eftctiam  ab  advcrfariis folvenda.  maliter.  II.  Ucquisfonnaliterpecccc ,  non  eft  opus  rc- 

Obji.  4.  Deosnuliifalelreligiane  reaicolitur,ergo  flcxicognolceremaHciamfuiad6s,(ed  fttleeftdiredk 
neccolituropercmalo.quamvisquisputctellebonuni.  cognofceremali(iamobjc<rti  ,Sc  in  eam per volunutena 
Si  fenfus  antecedentjs  fic ,  qu^  nuila  falfa  perfuafio  cfficacem  libcri  fcrri,  hoc  ipfo  enim  cuin  adverteotia  4c 
polSt  efl*e  fidee  TheologMa  tf:fiipematttnlis,  c,  quia  fi-  laliertate  vulcagere  aliqaid  difibrme  legi  Dei,  ergo  foiw 
des  illa  cicbetniiiauAoriute  Dci&  effecircaobjctfium  malitcr  peccat  Hf.  Talc  dcfidcrium  ftarcncquit  cum 
verirevelatum  :fiautcmfenfu8fit,qu6dnullaperfua-  amoreOei,ergocftformalepeccatum.IV.Adiusinterr  ^  : 
lio£dfiipolIitcaeintelleftaaleobrequiumDeoplaccasb  natdtcficaxdefimtitrpeciemfbamab  objeAocognic^ 
n.,  quia  honefta8,qus  eft  objctflum  formalc  virtuti»   in  quod  fertur,ergo  ubi  ob|cftum  eft  &cognorcitur  cftc 

malurata^tusinternus  ctiicaxin  iHud  tcndcnscft  malui^ 

$.  a. Ee0mriGr4w.de pcccat.tr. f.d. }.  f.i.  S«Kb.  ia  ff* 
I>ec.  1.  I .  c.  I    n.  1 7.  aliique  plures  probabilius  dictmc 
non  peccare  formaiiter  fed  materialitcr  tanttim.quia  lit 
cetdeiidcrium  illud  iitexobje£lomaium,attamen  ( 


^pliciter  intendi  a  Dco,  in  quod  Dcusper  fe  &  cx  lcge 
lcnvolimtaceprimaria  fimur. 

Injl.  5.  Saltcm  Dcus  prarcipict  mentiri,nam  non 
iacnticndopeccarct>crgohoceffct  contra  aliqued  Oci 
fncceptum  >  quiaomnepeccatum  eft  contra  I>eilegem. ' 

ij:.  Prxceptum  Dci  cft  hoc,  Jitcroiduin  cJ,i[uo.i  Dem pr^. 
itfUi  cui  prxccptu  contravenircc  non  lucncicns  >  quia 


tnoralit,  poteft  convenire  objc&o  matcnali  tantilm 
cxiftimato,&  ideo  adus>  quo  credo  aliquid ,  qood  puto 
effcrcvelatum  .utiquc  Dco  gratus  efti^oamvis  ItKtk 
iUud  a  partc  rei  non  tit  rcvclatum. 

<Ay.  f.  Peccator,  quibtmifidcputatvelfe  effe  in 


gnttia  vel  adum  fiium  edcniciiioeaam  i^t  o^,non  ideo  ciffatur  per  errorem  invinctbilcm  *  ex  qno  hic  &.  noof 

per fuum  a^m  inerectureoelttm  de  condigno,  nec  prx-  pnideinerfownat  fibi  AAamenK|uo  judicat  defiderioqp 

■Hnmuto£io,ergollmiliterqui bon.1  iideputat  fc  bene  iibieffelicitum,ncmoautepcccatperaftum >querahle 

«pwirlbiKMiideo bcnc  ofeeaeur.  j|t»  N.conle^  PnORi  tfciuuKprttdsntcr judicatiibieirciicttttJii|CiyoJ;<ogaor 
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^  Dc  Confcienda. 

j.  tx  fuppofiw>»fi4ani|f  lilii.<ifti«  «Mifcrtlfftiar.  oima/maMmufMinillttfyf^t*^'»'^^ 

poiiibuit.  mmSmiM ,  m&aa»  negiigtwijt  Minriiiwimi  in  »ia» 

|4.     $.  }.  >tii.rationemiV.  Scitle  velIcpoi]itradil|lU<L  ccnda  ignorjuitu.  Hx  omncs  fcntentiz  funt  prob«bi«  ' 

ffuod  ftit  cflc  pecc4sum>prout  ob  )ici  turilU4i6d»niOjiin  )f»»  ^  poci^  ds  iKMiiiMi»  quim  dc  re*  ttnde  dc  mriliifAf 

:    qaodrd»«Crepecc«tum,liip4nercipoa«ram«c.*pir^  mMaipiiadn,  AmmmmcamttAmnrmiiBmjSf^ 

acntercnim  iudicj:  Detim  non  olfcndi  pcr  fornicatio-  pter  icnorantiam  vel  crrorcm  non  fucrit  pcBMMinM(,B 


I  judicj:  Detim  non  olfcndi  per  fornicatio-   pter  ignorantiam  vel  crrorcm  non  fucrit  piM^pn||(,j| 
yolitam  prscis^jfcd  tantum  per  Ulamikpartcrei  dicemuihicn.^ff.ftpluribui  l.(.4n.  |6.  ,i. 
Mi;  N«(f4kt,<|odd  relic  iilam    poncndam  k  par-      CMfi.  Si  confrliiiiikviiifibifitcf  «voMt  oUigl»» 
re  rei,  H<rn  cum  hoc  (lat ,  quisd  adhuc  prudcntcr  judicet   talts  homo  fub  pcCCi|9  tenebitur  peccare.     Pcr  acci* 
Peu m  non  offcndi ilia  ut  puncndl  prxcis^  j fcd  uoctkm  dcni  tcnebitur  poacrcjlftum  materiaJicer fflalum<quan« 
tkt  cxcrciti  polid  t  fivc  tantto  poHto  tpA>  «i^itio,  do  iditer  yiccrc  non  potcrit  peccatum  formaJe  oonont 
§f*  quod  dc  U&o  non  conjunjjitur cum  iUo  dtiadta^Ai  a.  Conlcicotiam  *  cujua  di^men  reflexum  eft  hk  4c  nuflf 
Quamvisadformaliterpeccandum  non  (itopnorclfekl  certum,(ic|queform4tur,frc(4niiMr/fr«niHtf  Juimfittiiu 
tcndercinnaalitiamaat^it,  tamcn  vcidcbccbocdircAk  U,H«Hft^M  diOmHftKm/atmt^e fUtMbftltaicTtiuf* 
nuQSik  cogno(ci,  vdialianooadcUiiliyiMiibilt^  Mire.bieff  mmtdifai  f^ttrt , Jii  mhk  Vmm^J»»' 
Jir)adiGiri,quddpeiriiIun  aaum  noo  pccMiiil«iti»-  »/af«l»MrdilfrrMn»nri,  rrfo.  Wd«mindil.f.ii.  tt.  ' 
'*q|a|npcccarcr  quis  .igcndu  cx  conrcicntia,<]u4prudcn-      Infi.  Confcicntia  obltgans  debet  elfe  conformis  Dei 
.Jl|r fudicacrc  iu  agendo  non  peccarc ,  ouod  abfurdum  volunuct .  fed  confcieocia  fufponena  crrorcm  vioabi* 
|t.'dL4d}.  n.«in6w  qoic  prudencer  judtcat  iUnd  dei»  lcmnonciicoaliBniutl>civ«diaiiactfM^  Blleco»^ 
»      derium  lUreCMI  Divmj  .iiTiiis;ii.  Ad^,  KSt\x%  inter-    formemDci  voluncari  peraccidens obliganti,  nam fup» 
nusdefumitabolijei^o fpcctcm raitsop  materialem,er-  poiico crrorc> qu6d  peraccidenseA<  Deus  vuit,  uc quiC» 
']raraaicaiinvincibiiishic  faciC)  li»%CCic ■  matitist <nr»  quc  fefuxconrcicntixconformet.  Vidc  dicta  n.  19. 
malitnonrefundacur,  ficutinonrcfunditur  in  a^um  ,      fi.  9.  An  t  U  cwfcttHtu  fu  MttnitndA ,  qu^paji  4lium 
^  cuideeftlib<rcat,quamvis  ctiam  ille  ab  objcAodcfu-  ftjuitur.  i)t.  Noneft  attendcnda,biacerranc,qui  poft 
matfpeciemmalicisinacerialis.  a^um  commilFum,  antequamiCCedilltadConfetfio» 

|f  •    Q.  7.  M  feutt  <Ar,  cu  knbtt  i^itiHuim  vttuftumtm ,  nem,  mipiciunt  lihrocj  yet  inqnirmic  >  on  hoc  vel  illu^ 
9.g.fttneeufMturA  MtfnMHdieiuU  milief^»  dKtt>jMt  fe  quodfeccAmt,1!cpcccatum,dicanideoconficeridcl)«- 
tt*m4Md/rtH0Hft>ftyact4mtHe:iitm/e f^rrt ,  quod ftccet  noji   ant,hxccnimfubfe(}uens opinio,c|uam  iilurornaabun^ 
«wAmdt.  m.  C.  i^ii  abfolut^  nofl  pc^Uct  audure,  v  g.  quic  noo  poteft  incere,  ut  c^prjccedetu  f ueric  vel  noo  fot* 
'decincretur n  ccrectv ,  vd  «llct  in  toeo  t  nbi  Miirc  non  rit  picccatnm :  fimilicer  ilH|ui  votencet  confitcrl  rni(li« 
legitur,nonpeccaretomitcendo  1  quainvls judicaret fe   pctuntifuitConfcirariis,an  hocvel  illud agendo peo« 
'      pccccre»  quia  non  habet  libertacem  ad  audiendum.         caverint,  nam  utr^m  peccavcrinc ,  nccne>peodcc4f01»* 
4**     f*  II.QMamvUabfoIutinonpo(ret>(itanicnnonvd-  lciencia>quamhabuerunt,dumagebancAnpcintcnii|^ 
*|etaudire  MifTam  independencer  ab  ilio  impedimcoto,  (cienciScabillisdifcet  Confcffjrius,  (ienim  operatifune 
'peccaret,non  quidemper onaiOiouein«ad quamnon  eft  bool  Adedc exignorantia  aut  errore  invxncibili ,  noa 

iicendi|indcpcndcnicr  ab  peccirunt,  (!  mali  Hdc>ex  noticic pccMti, aut  ex  dubitc» 
impedimemocAac  eauv  CMi  t— ; m       -1         «.1  ?~ 

&  mala. 

t 


Jibcr,  fedpcrvoluntiCCaii  _  -  .        .   . 

impedimemotfiiac  eaiiji  caafiCitil»  iolRii  cft  iibcrc  cionc pciAtci>ex ignoraotuauteirrore  vincibili,  pccca* 

&nula.  rum:refttnimenquzripo(runttaliaadalio«hncs.v.f. 

$.III.Si ablbluciquidcm  pnlTec  ,attamen  ob  jullam  proa^ionibusdirigcndis in  fucurum,  uttalia,  (iinft 

CKidctioncm  >  v.  f .  ob  iebrini  non  cenerecur  adirc  £^  mala  fiinc,  non  ampUus  faciam>  6  malc  ooa  fiinc ,  ut  ia 

kleibmproMiflccudiendc»Aiuhiloininttt|udicarecic  ciinontimecmpeccacnm  { itemad  coHeadtun  (canda* 

peccare  non  adeundo,probabiliiis  eil,  cjuod  pcccarct  ex  lum.    aliquoddcdi  pcrraIcinaAum,aututrc(ciamfi 


fort^  propter  talcra  a^um  obiiger  «d  ^H^Mfpn  jrcf|j|^ 
tiann4ccitkSp»nrlikn.||. 

CAPVT  n. 


coafciencia  crronea,  <i  non  adirct>quia  lim^>licjccrin 
ciui  poceftitc  cflct  Miflam  audire     judkaret  fe  teneri 

audire,  crgo  no-i  ji:c!ienr1o  agcret  contra  conrctemi«n|y 

ergopeccarcc,itaL*jf4/i.  dejuram.  d.  I.  n.  i|4.  ^  .. 

Q^t.Jb»  Cn^flillllli  VtHCthiUttr  erronen  fit  juJicium  ,  Cei|flMICM 
obliget(]u(  opermm.  9b  $.  i.  Eifc  judicium  adhaetivi  D  U  B  I  U  M 

ccrtumduccc  TtriL  blcq.  17.  aflcrt.  )  ,  quia  alioquio 


operamnonteneretur  illam  fequi:  ccrtum  efTe  ncgat  -       -    ,     -   .  - 

,,.Cirdr«.ini.Crilid-<«.4n.a«|.,  quiacrror  vioabilit  qffMcwr 

*  Yi^kturfemper  habcreai^un^m  rationcmdubitandi,  n  Bj^.  I.  DuUam » cft  rufpcnfio  ilihttAe  ciKa  ob-n  4|*' 

^ttjEpulfetanimumin cor)trjr:iim,alioquin rclpfa  vinci  X\  jcdtuinapprehenfum.  Ulc}ueeftdupIex.'SpccuIa-<* 

-  ■  noo  pofletju4;liPcanc^M4r. Ka/j  aiiiqUecum^tib  m  uvumfeuUniverl«le,quandomgcncreduldtaair>  v.» 

D«cl.i.c.  i.i*7.Acif.n.it.tlcnccoCHrill«f8ciil  g. an coniraftiie ufatariue ic  fiebMtandkfelbltccM» 

►        conciliantnr,  namTfr;/  loquitur  dcoperance  ex  errore  ven.iri,pifcari>pingerc,(Scc.  Fit  Prafticum,fcu  Parcici|u«  ' 

«inabiii  prxtenco,  quein  non ainplius aftu adveruc;  larc«cumdubt:atur,Ctth>scircumftantiis>v.g.hoc^««. 

cSm»  «ntem&  alii  vidcntur  loquidcopci«aiCC^cr>  ihiiiceat  mihi  vcnari.  Ex.qunpatet.  ^uid  (it  Codfdai  m 

rorccujus  vmcibilitas  iiku  ad verticur.  tia  praAici  dubia,(cilicet,  quzpraAicidubitatj  (j>ecu^ 

.  II.  Muiticum  K«/j.i.t.d.  60.C. i.dicunthomi-  latividubia^qujelpeculativ^.  Ita N«iw.  L(rm.  SMih.m 

'  Mm  vmcibilm^  «rrantem  non  obiigati  fRfitivi  fequi  Brc.  r.  1.  c.  4.  f  8 .  * 
confcicnti«me|tooeam,fedexfuppofito>qoMcamii«-      Re(p.  II.  QuicumConfcien^pr«ftlcAdubiaopc.« 

.  bcat,tantoip  tcocri  non  «gerc  contra  cam  *  «blbluti  au-  ratur ,  peccat :  de  quidem  peccato  cJulHcm  racionis  «c* 


figed  ifr  Ceis^iaamcpradic^  dMAMfa*  fMid  «e  «• 


ttouiaijica  cxiuppontioMer-  00«.  ».«.«•  i.].^./. 7. a.  j.  aiaiBopnoru  ett,  tum  quic» 

^orit  vuicifMs^oKaiaND  adhslivl  certaai>Acaiidftni  iicspomtft  perieidopcenicbMuci  qui«,q<jodnone(b* 

.^[iftl»i.4t.. illud  obligare ,  &  hoec  videtur ciTe exprcflTa  ex  Hde,  eft  peccatum,id  eft  >  quod  non  Rt cum  determi-» 

^ijMMS^lA-cpod  &GhMMP-^'^  eft^uia  cenecur  gui-  naco  judicioConfcienciz,e(re  licitum.Idque  vcrum  cfly» 

'.  *  gj^tt'co<iferniiwidWBro(i»mim>quodhic  ctianifirpcculativAiiondubitet: v.f.Ccrcucium,^.'» 

ftC.    |),betihincadditper«aum,quem cumponibnoncon-  folucAIicitomelTe  die  fefto  docere^ dubitotaracnjanw 

yUaik»y«jpccco^docc»d».  if^r^ 


Digitjzed  by 


m 

^iriori»  p4teb  tum  t*  Mtione  pritna  dMi »  nim  ex  AAii  «fc  'AliBum  MmMM  ^oI  ^ 

V '^^CoofticiKbafmiea,  quie  habet  affeftum  ad  pcc-  &amcertitudiaem  iquidquidfitdeillo^  rerpondon^l 

TtecumejurdemntlbiNB.  Uiide.fi  dubitM »«a  fitiiiar-  ilraffaW,  a«ni  ai  priaua  icA  vidcntr  dooera  S*jAt 

pccc4Stnonaltter:ikiifitfinrtnm)  eouiittlilliftai^  ^f^^  l.a.  i|.O.rtiicl  coHfefatfhfiittqailift*  ufeiA 

*»tum,&c  Siclubitea,finiepeccatum,  (fivcmortalc.  It-  nuIJam  dubitationem  addueatiir :  fimilitcr  1. 1.  q- f 

*'vevenN^)itiutnaatttiauicon(ulopropenatur,dicu  a.  5.  Conrcieotum  vocat  «pfilKMionem  rcicntiz  a4 

r'>rf.i.».rf.S»9.c  f^^*'»»«ft««**«te|<i»«^ii«g*n^  aaum,&deverit.q.  17.fcft.iii,  «i" 

"N^ii  jin  K4/.',r/.45'£.  VideBsnw.  Lrfy./.f.  includcrc  fcicntiartj.  K^r/o  autem  cft  f.  quia  qtnoj 

**    Relb.  UJ.  qtiipra^ic^  dubiiuefteircaaliquod  o>  ratur  cx  judicto  prddtco  tantnm  probabiii,  rcttju4 

if^, c^mtar fti%lv««:  Bc  qaidemaon per fojum  ai-  ciuro  ,quo nitinir  «poAfaUriflMi »«t|»non  t&r^ 
'  nc&um  &  voluntatem :  ( hoc  cnim  noo  iui^Cere  reA*      oon  peocarc  formalinr •  cifa» fic  dperando 

**docet        ^cki,  i.  tii«r.  c  10. n.  ^f^ tJttnmimumttr  nit  periculo  pcemndi  fermatinr,  A  virtuUitcr 

"co  itra  U;rr. )  quia  adhuc  exponerer  fe  pcnculo  pec-  temnitIcfem,ergop«ecat.  Nrfwr^KMCum  fi/rc.q.^', 

*«.andi ,  red  pcr  motivum  ratioaabibii^ie  eli»  1 .  Hctio  clTe  ramttaapencuium  remotumiqiwd^itv«liig1|l^ 

•probabilis.  X.  Exemplumbonoram  vin»rumfiiiefcrii»  imnr»  aam  vcvan  cft  praxkniimf  cAn  oamccMOfil 

"puio  ficoperantiura,S<i>t</^.  U*»./.  (.  j.  Atirtontas  viri  rando  rcmpcr  agnofcant  peria^m,  quod  fempcr  eli 

*^licu}ua  dottApii«Qii6d(itamcadubium  lineratio-  con)unittu,adeoquefemperfoniudarc  dcbcant,iiepec» 

^eAjuftacaiAtcm^coheepcttmcOct*  podececiam  cmr.CM^^quu ultimum diAtiMncMrfUcattadcbMaib 

••finc  novarationedcponi.  Kt  ir.i  cxplicjn  poteftCt;rf.  tribunalirrefragabdc,  cor.im  qiiohomoiinedubitatio» 

Refj\  IV.  Si  dtibtum  onaturcx  obli5attonibu8«Sc  «e  veJconderanetur  luiiocctM  vei  abfolvatur  ut  jaadk 

«pneccptiieontnriitiV.^ucrftmquiadiefcftoteneatur  cene.fed  dii^menuncMBpiaiMluliaoo«ftittidld[||^ 

«apudagtotum  mantre  ominTo  Sacro ,  an  vcro  Sacrum  bilejCumpoflimua  iilud  negare  .utpote  noti  convificwb 

*i4udire>teneturfcrefoivere,(>cprudenter)udicare,  hic  ■CcneceflitaruintcUe^m  «ergo.  II.  <^ii  habet  lufpii.  , 

*Mdenuncaltcrum(AJi9ire*dcaltenim6bi  Udtumcfti  cionc:mvelfcrupuiumpecMti,debetpriu*  fe  refiitlreiA 

-   %dioquincnimexpoaetfcperiCtti6pcccandi.  i«itcmexerdtA.ficenimC^p.P«rnief,t.Dr;SMowM^iii|( 

1*  Utver6idreft4hat,lijeeferv«ndaftmt.c.  Exquirae  tnrcflcpecccmmopcrtri  contra  confciemiam  ienij 

•aliorumconfiliajfipotcft.  i.  Sinonpoidt,  v.g.quia  lofanfi,nifipnu«fcrupuIuFdeponaturlivecantcmi! 

«   Woiut  ciL  vei  quiacxConfefliooe  rero  intelliut ,  conii-  iteui  Cap.  iHfufutmi^^  lic jfttu,  txtom.  dictturk  i 

^«derce ,  quantnm ref  & tempuefert ,  utrdm  cx  doobuc  «oaioK  habcni  confchnUam  cx  creditHian  Um\ 

■lUishtvclvidcanirminiismaium, iu(]uceligat,&non  merarjade  impcdimenrodirimcntepo  nt  cxigcredcbi» 

'  "peccabit ;  v.g.  in  cafu  prvdicto,  mious  inaium  dt  •  o-  tum ,  li  tamen  ad  Paltoris  fui c6nliiium  veiahter  cxplo-  ,  , 

'^ittcrc  Sacrum,quAm  deferereinivmum ,  quia  de  Sa-  dMCcedutiMtem  illam  Irvem  ac  ccmeraricfB»«tqui  opi* 

* "croaudicndo eftprjcceptiim  alirtnativum  tantum.dc  nanstantumprobabilitcr aliquid cfTc  licitu , meritdh<»'^^ 

••juria  humani  i  at  de  mhrmo  cft  ucgatu  umjtlc  jurisna-  betplui  quamfurpicionem.ferupuium  veJ  crcduiiutcnt 

'  .•%uraIle,SflMC§.Brc./.(.  }.  Si  utrumquevideatur  xqu^  vaaamdeeo,quddidemfitiliiettum,agRofcitenimpr»  - 
^rave,  utrum  volet,abrqacpcccaloeligct,ob  defcAum  motiva  gravia ,  hioc  prudentcr  formidat.  ne  Slt 

^libcrtatit.    Quod  verum  eft , etiamfi  cuipabiliter  in  iUicttum,ergo  oill aliunde  fc  cenifieec  de  honeHacc  opc» 

*fftam  pcrplexiratem  fc  conjeciflet  >  modo  de  culpa  ratioms,  tic eperando  peccat.  III.  Uc  ndudMarparl- 

Hiprxtcnra doleac.  fUtioc^^uiaalioquiadimpoflibilc  culum  pcccandijdcbco  cognofcerc  hoe  ipruineflTevc*  ^ 

blig.ircmur,  qtiodnecDcoceixfgit*  neefieripoteft(  fDtSu^opMndo  fecundAm  diaamen  probabile»  ^ 

nonpcccem,red  pcrlblam  hanc  ultimam  cognitioncni  *t» 
dtrigecurmeaopcratio,erao  hacibia  ulHOUicoflaiu* 
•ritdiftiaMnprafticum,i(k|iiecMtnm,  irgoadhoca^ 
prudenteropcrandum  pr.xreqi:iritur  dii^amen  praifUrf 
cumcertum.  Vidc dicenda  n.  6 6.  Div/.dcbcreciTeiU^M^ 
Mm  moraliter certum ,  n«m  impoflihile  eftdc  nmirti3b 


'fcideoquc  tumccfTat  obligatiominor ;  vcl  li  iint,  aut  vi- 
.  fWieantur  acqualef  >  utralibct.  Vid.  l^/m./.c.c.  4. 11.4. 
^Nkr.iilLr.  it.«.4^Bea»/.c.p.  tf. «.  »7. 


^  D  O  S  N  D  if. 


I.. 

tum.  I}:.    '  ' 

I.  Didtamen  fpeculativuro, quale  cli ,  v.^fii^n 
}ammtjtfir9ite,mom  neccflariO  deiwc  elic  CMtniaa 


4»  Mmm  Mn/aattut  ithm  tft  ur-  igibiiibus  haliere  diaamina  Mctaphyfic^  autfAyfict 

eerta,ergocdm  Deus  non  jubcat  impoilibilia^i^tit^ 
habcre  moraliterceroi,  ori  ComrnuniffimiomnMCMli 
W<«''«dco^.prob.n.-^?.coiiiraPa/«».de^de  n,  7».  q^ 
_  IMlMiciteflefidMmprabibiliue.&hocnnnimvoifmc  Itquirit  mdidnMetaphyfic^ evfdcna;fed  rawfrieft, 

multicxantiquis.quos  refert  Op/r/oi.  z.  t.  4  controv.   tibi  adefl  moralt.s  ccrticudo,non  manet  locus  prudeilfa 
t .  n.  C, ncc ahud  vohint  V0J11,  dc  Smuh.  uti  rc<^^  Trri/.  dubio  vel  probabilicaciia  oepo&iapl,^kgo  ttixn  vcr^ 
'tedcconfc.prob.  q.  i}.  ci.  'i.  iick^liqui  coscitcntia  f*'oreicjlar,adeoquetthaMvMiiMMhcottfi^ 


^'eomrarium.aliud  etiara  non  vult  Si»4r.  uci  patet  ex  illis, 
^j^babctin  i.t.tr.  j.d.  it.f  3.0.  t.  iteni- f.  s-^n.  t. 
^  '     fl.  Adhoneft^operandum  debet  didfcamcii  ulri. 

'mum&  praAicum  cire  faltein  moraJiter  certum  *  iA 
OD.  omncs  commuoiter  cum  Onitn*  in  1 .  Crifi  d.  1  f . 

*ft4ia.s3ff.t|^t.l.d.  t.i.  s.dc  Tmill^  fupri» 


§.  III.  Objttui  1.  .^.  Th.  I.  t.  q.  pfi.a.  1.  poftquant  f  , 

fibiobject(ret.qu6diex,urpotemeafura,debearc0ccM<i^  ' 
ttltttna.  t^jVr  «i  j.  quod  in  rebus  contingenfiMl^-A 
manis  fufficiat  talis  ccrtitudo^ut  aliquid  fit  verum ,  lit  ia 
pluribus  ,lic^tincerdum  dehciatin  paueioribus,id  elL  *  \ 
ruScercutfitprobabiltuiifedquod  dtdtardiltga»ii3'l^'' 
^-^^      .q.4*.}cft«utemptftiMCMitr«lAc.l.  s-  q.  iv  «^aucmaglBMkletdediftamineconfcientix,  ergo,iTk 
Jk%.Mi%.%  4.  Gtnz.  d.  4.1  n.  te.  AnAnmm  Synopfie  Mi«.^.n.  Ani-^imviscnimadiegem  humanam  ibf. 
'ti.  I :  I . GtiiMr^o p.  i  J.i.contr.^.i.n.  i77.quidicuntfuf-  ficiat,qu6dptobalMliftloOirocictveruin,tarneni4fiw>-' 
^fMcre  judi^iam  pra Aicu  m  prudens:  parctm  .cpcUjjpl  tl^  fattcit  «4  opcraiidiim  iecunddn|lq(ca)  luimaniiriu^iA 
/fiWirtcitefciti,  quicxprefs44oi^p|jii*rt<lff  liugi  #|ii|piM«iMnaanus  pomc  fMi  A  fi^  ^ 
randutr.  fuf^cerc,qiliMdi£lamend|MHMetiam  pra(tt*  llN^turpcriculumpeccandi  formalitcr,  &  ideoadliciti 
cum  iltuntumprobaUle  vclfalMdf^Mlibiiius;  TiMli;  tyjraoduro  ffnindamlagem  humaiuMaanietfc  ift 
fc}.didtfnfficereprohibite,da»l|toJu/o^CiM^^^  iartti^^lMteHllltfliiriiiiiadifbiiiia 
lu»frveruro:quid£j|>.ftnciat>tion nit)sliquet,namfi^|ii^  plieibtturiti.  j|o}. 

'9l[i^p<mrt^j^^^^  .^mt^. ^ '«c-t*  operandumpayBRiiurunr 


Dc  Confcirmkt.  l 


tionlfide,  ergo  habeo  moralem  certiciidjnem  >  ()u^d 
noo  procedao)  cx  p«/Iioncj  etumti  fortihafaMmMP?*  . 
HntMin,  iiMdvcrtcntiai»  aut  erroreoa  inmlj[nyil  riii 
«■.tchtatera  objedi,  licuri  in  (c  cft. 

;  Oijfi.      Operans  ex.judicio  prudenti  non  pecc«t.«  ft* 
qtti«a|Mra(ur  pnidciiter*  fed  operana  ex  |udicio  ptoMrk 
mlioperatur  ex  judicio  prudenti*  i|ui4  iddiu4iin  prob^ 
bileeftprudens,t]uamvi*eniinF!)rtAnon  fiev«ruin*M>  - 
mea  illi  adcil  rationabiie  moci vum  &  abcil  omnis  teme<  ^ 

 ^  'ic«^f<Sooper«ni^«i|i|Mdiciopnib9biii  oonjpcccM.  %  * 

lifcfaiw^iwiwhacptwaTimut, famnon  pofllwlMwifr  Oywint  cx  }adisi«.  pmdend  cemoveme  pericitluM 


»  *  *  Bbt  non  petcare  ©perando*  ergo  certi  efle  potrrimns  de 
.  Ilatu  gratix,  qoodeil  concralcripturamy  dicsntemnC' 
ftirc  homiticwt *n  limnHf  >din dB|iw>rti \  itMnirto- 
. ,   tra  eandcm  fcripturam  &  SS.  PP.  frequenti/Time  dic^- 
tet,  viam  |uAorum  ctie  uitcr  fpcm  dt  metumtncque  noa 
ittrtpflifoio  DMthmmum,  kk  lllc.if.q.  3.  f  m 
IflM^  ami  (umM  nos  non  peonreopcrando  hune 
A  noc  nonpecciire  operando  aiios  aftus ,  n.  pri* 
niam  &rccundam  fcq. ,  forti  enim  «Uat  operati  fumue 
•t^Cttmdabi^vd  atimttrieiic  vdcnm  ignoranti» 


eertidectficsciaconrririonis  iiec  de  valoreSacramcnti 
Adcepii^crgo  non  Aimut  certi  de  iUtu  gratidtjfed  iUmua 
itfMrfpcfl^dcitaetam. 
ff.  ;         Saltem  innobisnon  dabiiiuur  peccata  occulta 


vel  dubs4 1  nequc  lcrupttb.  i^.  n .  aiT. ,  nam  ioptlmm  po- 


idbf  wrworum  cffe  oMiii »  «fm  pcccaM 

ibiqiKerfincocculta:  deinde  cum  non  ftmpcrir;^  per. 


pcccati  fornulis,  non  peccac,  c,  c*  judKio  prudcnci  fed 
nonrcmovcotepcricuiurapeccAtiform4lis«  n.  mai  vci  * 
potiueeiuc  fiippotitum,  namfi  iniltiacnwvtAeBiiiefi» 
pra^ticiiinj  uon  cft  prudcns,  nam  iiii.Tudedcer  fa(.ir,qui 
ic  cxpoiiic  penculo  formuiiter  pcccandi,  ^uod  Ht,  li  • 
operetur  immediati  ex  jtidicio  tantii  m  probabiii. 
■ .  Ut/K.  I.  Oidamen  probrfbile  cft  fulScicns  ad  cxclu- 
C»ptibilirerformemutdi^menrcAcxi»n,firpid(ibtta-   dcndam  omnem  coiiicicutiam  peccati ,  quiaopcraujcx  ' 
mus,anlatisformavcnmusnobis  conftiennaro  pradU'  iiioticdicit,eilmihilicitum  pingcrediefeilo^fcdimpa^ 
'  iopeiMMir^iMBdm|a*ciniiunoi«pM-  libiJeeii,tiicumillojudicioilec«lt«riUB^ai>diGit*pO0» 
dttbitimue,cii  ctiam  nen  proeefl*«itemc      pingendo  die  fello,  ergo.  «i.  o.  cntcc. ,  tati»  enim  pcr  .  / 
orc  pcccaci  formalm  ntm  nefcimui^an  fCWpCf  )udicium  direclum  cum  formidine  dicic,elt  miiii  iicuia 
(idc icfticenmut  tentatiombuc  dcc »  A  iizc  iunt  pcceao  puigerc  »  hioc  iton  poteii  quidem  pcr  limilc  judicium 
dywdcniqucadfcaefadliAcfiiBeienipalitakmiiifiiii  cfirctemdicci«,p«ccopiflgcnd(»,«ttamenpcr  judiciuns  ^ 
anxietaf  conttftent  cum  certitiitiine  confcicntijr,  uflc.f«    rcllcxum  tcndens  inca<n  formidincin  prions  )iij'ai, 
dieetur:&  limili  modo quandoque cxpenmurqiiaGdaitt  ^> bognuuui  peiiculuui  peccandi, dcbct  dicere it  pccc^ 
tentationcsinfidc,qusiiiocrcddim»aiiaiac>cflcrunrqac  •C|uqgcndo,qiuacognorat,  qoddcxpomc  ftpcticulo 
fonnidinemlevilfimamdeoppotito,  quamviscit(>crc-  p*ccandi^rtjift]tt«- Vt,^y%Airkii^mt^y^,^y^i^^ -^wiatftdl 
clamusomnia,&iodectiamcdcpoiruotfcrupuU.  •lioplaniobjcAo. 

0^1.  3.  C^andoohjcftBW  Cftf|id»ai>iiiter  prohibi.      ii;!.  2.  Judicium  direAum  dc  honefUce  opcracio^ 
tum.habcohociadiciam,  iMM/iwnc<mr,fiiUO(iitdlNd  BimiccliaciiiiiMidattfe  poft  6.traiMcyudicium |wflcxum 
4'  monpruhtbutriti  Attmin  fihmtdcbcrcm  babcre  criait»  <cccctmdcc<dcmiMJ»cftctrr «sjo caMiudit formid»» 
hnc  ]udii'iuin  f  ctrtus  fitm  me  ntn ptK^trr proftjutHJti  hoi   nem  pcccctii  ergolelblofufficitadhoneklainoperaciOf^ 
«^'iMN,  atquiiiiadiMrittdiciapugnaatinterfc,  crg»  nem.  ^i.  t.n.aaccc.»  qiMmvltcnim,6judiccmprolM.' 
.  pH» poWwn  habcre  lodiiiam ccrtum ,  qoddneapce-^  bileeire,quddptei^iioaficftrvile.cxviiiu|acjiidleii  ^ 
ccm. i|^. n. min. ,  non  cnim  funt  de  eodem  fccundum   impediar»  quominui  judiccmproHibitum  cfre/ucpin-  s| 
idcm ,  nam  pcimum  judicium  proobjecto  babet acttun  g«m>  quia  ciii  rcrvile  ^  acumen  adi^iuc  putcru  judicarc  • 
iecuodiimre,pnNitfiiblbtdiibi*prohihicieaii  ftctio.  cffcf«ciGaliittpcflGaeili»cmalit*apingam,Alicpinfai»  < 
'  dumiudicium  proobjccflo  h.iSec  a^Tiiin ,  prout  fubtUc  pcccibo  ,  quia  exponam  rae  periculo  peccaci  formatiik 
CirciimlianriisinvincibiJjccr  ignor^cxprohibicioni8,li-  Cum  TrriKo,  diliinguendo  1.  fci].,  «rgo  cxdiidit 

fcifictit, qux pofCdet, Ac,  uciiadub.ftq.;cKplicabittu«  fundamcntalicerformiiiincmpeccaci,idcil,  (uti£citt» 
A iti  judex condcmaando  homtnem ftcund^  aiiigC'  dicium rcdcxam,^^ qaod formido illa cxdudatiu* ,  ck 
cadtproiiata.habcthaccduojudicia,  cmftf/iMr«r  Miv  «BdaditfociiMliicrdcieiplb>a.  i.dtci.req. 
^  fitttrt  ionitmHMdo y  Hon  fum  ((rtui ,  ftU  lix<  condtmn*-       hiji.  3.  St jildwium  lUud  rcHexum  etlet  impo/GbilCf  4^' 

aitmii^pmMiM  »  ncm  pofiqc  dfc  comra jushomiiiie  hcit^  opcMvar  cx  judiciedircao  falccm  probdMiio«a|i  - 
4*'fiD«iaftidpaiimaccmic.  "  ■  «ittocnMairaae.  ^  a.aacac.,  quia  opcc^iw «10»«^ 

IP^     Oi/i.4.  Ad  cavcndum  periculum  formalirer  pcccan-    formidmepcccati,  nonopcfarctlirkiewlfide»  min^ 
di>ft|iacii,toprmniljrf  mordidiligentiifaciam  id,quod  'Itrdin.  .  1 

^     '  .    -   ..Qiri.  d.Opciaotf«xcofifidemiaiateiiidbilic«r«ri^ 

nea  non  pcccat,  fcd  talis  non  operatur  cx  di:t.iininc 
certo>qiua  ditUmen  illud  jicquideiii  cd  vcruni  ,  crgt^   '  *^ 

min.  nam  iic  operani  haiiccdar 
plexjudicium>unuindircctum>  quod  v.g.  lic  fonnat* 
quando  mendacio  potcii;  nnpcdiri  injuilum  hoiWlcag 
cnnfiJLiiiiii  litiiiil  i|i  ili  iliili ,i|iiiidfitlirinini  hnriffn   dium)licitumellnicnuri,redhicpotvilmcnd«cioiii|t*  ' 
A  praftic* ccrtd  judicai>o,  hoewBb «fic  iicicuBi,  pctiictmjin^um  honnddiHm,  «ty  hic iKicum  cftmcB;» 

dd;  iitK  judidBmcftfdfiim ,  ftd  inculpabilitcr  mco* 
tiens  non  operatur  proxime  cV  immei^iati  ex  hoc  judi- 
cto>  vcrumcx  dioraiicxo,quolicdKit,mc<itiena>qu«t^ 
doiB«iiieil>iJiteriadic«rcH«  incmicniidmB,  «Mmvpecca% 
redcgohic  &  nunc  mentiens  pro  im^-<dicndo  Iiuinici^ 
diojqviocibiUccr  judico  tuihi  eiFe  mencicnduin, 
iionpcccp;bocidunHim  nidiriaaedl  ccwum>CBt  ^Sjt 
prQximi<iic  immcdiatiregulanirroeaoperatio. 

Qhy,  7.  Millionariusluitiaditbarl>aros  nudos,  ipe  6^ 
«envcrtcndi .  quam vis  proiiabilitcr  untum  judKans  ft 
IWtvlMfifflldwaadpiif  riimp;  fimiiiiTKcdicu»  licitA. 
adhlBerdiiUafiicdiaiMimt«*qBcniv!ctanrumprobabi>  . 
liter  rpcrans  frui5hM|y<H>fimditcr  li.  ico  opcrabor,taiv> 


diligcnt!am,non  femper  erit  mihi  certum.quod  honcftA 
opcrcr,  4U]go.  ^i.  Non  erir  mihi  certum  ex  vi  )udicii  di- 
NftkM|iitailctivi,  c,  non  enim  fempcr  invcniamccff* 

cam  rarinncmprohoneltate  ob)c<fli :  non  crit  mihi  cer.> 
cumexvi  judiciireilcxic&practici,  n>li eiuin omnibua 


« 


Jcexplicabicnraddub  ftq. 
^liqfiirc.  Rudcs  fcmpcr  pcccabunc  >,non  cnim  formanc 
fillilj)(ifiii)iliuitima  riiflifmina  ccrta.  9l  OraC  ,  oam  m- 
m  umiai,iliii  liuupcccditime  vcl  tllMdfaiimdii  .  i«- 

fpondent  fe  ideo  non  pcccarc  >  quia  faciunc,  quod  pu- 
tant  libt  isi^m^  4c  iioc  rcipla  eft  didamca  ultimum  rc« 
'  flmam.   •sV^  -I  .  ,'  >-<     ■■•i.ii'  •! : .  ,1 

jy.     I>fJ?.  1.  Nullnshomopotefteffeccrrus,  quodinulti* 
mo  eciam  illo  judicio  profiedat  iine  pailjonc •  crgo  nui» 
lus  homo  potcit  habw|e^ium  pneMnMBjni  i  iiiin,irt 
0m<.^  1.  mult6  miMfiyiiiieirti  1 1  mis,  qa6d  in  )odi- 
.iAedlHifioctiam  proiimHMwjli  piuccdas ,  crgonun- 
.   ^INiBI  m  vi  judicii  etiam  peobaUlioris  certo  honclU 

'^'jOy.w "  v":'^  fftNXi.i  *  '■■I 


|.4Matfb  «ftaftus»  i^iti 

circa  fern  verTacuri  Sc  de  hoc  folofilc  <ft  rermo. 

U.  Dubiutn  cft  mocu»  nieaat  ftiiotnCxt  five  «fttAt» 
iBtdtea<to  quafitn  ■*>'<*><*>  ^"■•tt 

duo  CMtnrit  ipfi  propofita ,  quonmi  fiKumdCkiiutmHk 
neurri  diiTetitit,  uti  re^  expUcatit  Cdtdtn.  m 
6.  c.  I.  &  Tml.  in  Reg.  q.  f  o.  Jiiacconraentia  doibittii;^ 


RtnB*c^ficfiiQ>cnfioeaioiii«kKGi.  .  xV^iii;^ 


t  » 


epcrarionis ,  MifTionarius  quidem  ex  vi  hujus  diftanti- 
nia.-  bonellunieAproraluccproxirai  (isexponere  peri- 
culopcccandi  rcmoto,  tnaxtni^qtitaitioperaMcscli** 
ricaccr  meriTo  fperat  fpecialia  Deiatixilia :  Medicus  au- 
rcra ex  vi  illius  ^  ubi  defunt  ccrta  nacdu)  honeftum  «ft 
i'.:cnmteni  regulirMiVittibMAriMl^t^Widl^liwif 
(iepc  fuerunt  OUucL 

Oi^j.  8.  Siadlicitiopertnduoi  K^tttritur  jndtciani 
'  cmunidchoneftatcoperationii,  ergo  ad  illiciti  opc-      §.        Dubium  non  cA  mera  apprchenfto  utriafl^ff. 
'    niidomeriamrequiretarjudiciumcertumdeinhoiM»  ytc parii>«»iwiifiMi^lir>^uia yMfauia temarcturjia  Uf^ 
ttntt.  qe,  n.  feq. }  nam  potiu*  fcquitur  oppofitum ,  hw  hoeipCb dabkmi:  Amim  wiiwnft  mera  in^uiiiMi|i|m 
ipfo enim  c]udd  operer  (ine  judicio  de  boneftate  opera-  ritatu  in  hac  vel  iila  partcnara  etiam  hxc  fieri  potefti^f . 
tioni«,inhonfifti  <»peror>  poftiimquc  adverccre  caren-  ntatcria  fidei  abfquc  pcccato;itAqucfupcradcbtali«|jra)# 
«icm  UiiiM  judicii ,  ctiMMi  non  kamm reficmm  judi»  difpefitionem  animi«  qu4  itifwlini  in  rera  pnip6i*'  ■  ^  ^ 
ciumcenumdeinhoneftateopcraiionis:  Rattoapriori   ura ,  ut  (altem  virtualiter  reputemna  efle  ' 
c!k*quicboaumdtointearacaufa  ,  maium  cx  quoU-  quamvisautemSiMr.4caliiputentrequiriiu 
'  .|)  %R  dcfcAutitiSiHr.OaiiLa.  t6.  B^rdi  diAcpt.  1.  c  9.  folutumdeinfufiGifintiamediiad  judicandu«|^ 

-ai.  it  aliique.  Poftccctiffapcmuttiieq.*  naoi  Tidetuv  jHttat  Iwi.  n.  iudiriiiintUud  fitfiepeiac  ...  ^ 

-lcmperadcfre  judicinmoertum  obligaiionitafiter  opc>  AMfuBifpoAipervolilntitcii/Mtaliundeimpcdtri^ 
'  '     fancli  velabliinendi :  yi Sicfempcr  adforeplenam   nihilominuc  haWi  dubium  per  rurpcriHonemof|uc||f 
lKivcrieati4in  floalitis,  adc^iie  nuni)Ham  peeMbiuir  jadicii>cumdilppficioncaniimdcfeMuraciva.eilia^  ' 
«xfeniiipknaadvcHaBtia»i|LcritplcnaidvMTcntiaaM>  dlciideinfuflkiidavcltnccniCDdiactMttvi:qudd iliii^* 
licizalicuju9«fivemalitixingenerc,  noncamenremper  tcllcftus  aliquo  modo  detcrminrnir  ad  unam  partCBf^ 
,     Sr«vit,ide6^ pocarit  pcccari  ventalicer cx  ftmiplena  crit  opinio  vel  rufpicioi  dc  de  opioione  dioctur i iwffi)^ 
,   adv«ricnci«n»liciBfravic>adtcMll^.c.i.d.i.a.4*  dcfiifpidoncaBCcmLf.p.z.4n.ti7«.  .^St: 
£x(/i/?u  §■  IV.Dubium  quandoquecontingit  ex defeftu  mo*  ^f* 

Sr^ar  I.  contra  Au&ores  n.  47.  citatos*  quamvii  uvtfutiicienticad}udicanduin,  dctum  dicicur  dubiunl 
*  ^adlciian  reflexum  coiifcienttae  dcbeat  efle  ccrtum»  no«  a^licivum  >  per  qaod  intelleftui  cft  Mfiti dubiuc^ 
camcn  requiri,ut  direAum  tit  certum,alioquin  non  ertc  quia  non  habec  ratioiieni  fiifficientem  pro  hac  vci  iUi 
a*'*  Jicitumoperariex  opinioneprobabiliilima,  quod  da-  partc:  aliquandoettimcontingitexeo*  qudd  intcUc- 
, .    innat  Ahx.  Kill.  nam  opinio  probabiiiilima  non  cxce-  &ub  habens  motivum  dc  fc  fufficiens  ad  alTeiifiinavrf 
dic  fincs  probabilitacis.  II.  Si judicium  dircaum  debea»  dilTeiiruiiif  tamcn  vci  nKiopc  volitiitttis  ncrieittii  agfl^  ^ 
«lGtccrtum.cciratquzftio»ia  Nccatrequi  opiaioacM  CifclDCcileftnm,vdafiDndc&,acnalluujudiciu«pak 
ODinnsprobabilem,  nam  I1  prounaparce  tit  moralisial-  natur.Acum  diciturdubiuTOpoiicivum,  perquod  io* 
^    lCBactnitudoj  oppctficum  noa  crif  ftridl  probabiic^  tcUe^usnaaiictinaequiUbrioadutramqueptcieMii«jMil  ^ 
MotMvccfii  aatcm  ci -dc cmdBAa «pinionie dircftl  libra» quindo.piri»ittrimque  pondera habet ,  iiiBfii 
cantumprobabilioris,  cum  minusprobabili.  III.  Ra-  tram  feparteminclinat,  fcd  m^nccin  mcctio ,  quamvlt 
vidimilkitameritoperarifccundDm  aJterucram  opi-  utrimquepondof  habcatfutiiticntadearatnciin^pd^ti^  ' 
piaBimpmhitiileniifrd rrirnMiptifi fr qiirinli nirinnj  ipondui  oppoicamibcfret ,  vel  ipfa  aliiindciK  ftdt 
'1    ntloftendecurn.  !  7]  IV.r:^amvi«  adverlariidicantfe   parrc  magUimpelleretur  Porro  ubi  dubium  ntrimque  pt» 
«periricxjudiciofuodireao  canqiiamdidamineulti-  pulictvuin  adett  ,  reflex^  jodican  poteit,  quod  circa 
M0>  MOIM  fCipfcwUaMlla'  im  ccrtiore  ratione  refte«4,  ttcrimquepartemfintraotivadeicfuftcienciaptx)  opit. 
ntlfateturEArrMtr.i.  if.ftinnuuncGoM^.d.  10.in.17.  atone probabili formanda de fingulis»uti pluribus dicc« 
:Ottfurgof.  i.l.a>  G(mtrov.4.in.«oS.&6i6.  qui  ez  turin.zj^.  hiccamenaftus  reftexu»non  cft  dubiunit 
hocprobatiuflkere  judiciumdiredum  fimplicitcrpru-  fcd  poteA  c(Te  ccrcus  jc  evidens.  vcrlitiwqac circa  dn^ 
«|Mi»ftprcbibiic>^iUiBivdliUit»(|aial>cusabb<Kninc  biumtanquamobje^^ruain.  '.■.'..t;^ 
iMiraqnirfoiiiilMniiMttmigeadi  nMdom,  nec  pro.      $.  V.  Sidabi(imnje#Nivamfnndetttrin  IblipdMb^ 
dentia  rcquirit  majorem  certitudincm  in  ncgorus  gra-   licjte,  uti  li  dubitcm,  an  occiderim  aliqiiem,quia  pocui 
vifimtSidc  dcniquc  qu4apenculum.peccandi>  quod  re-  occidifte,.boc  dubiwm  eft  Metaph/ficum  dc  impmdcntt 
MincriclllevcMfcniotnm, qme hationee AnicreflMm  Acaiicil£faadiwrlni1iqtn ratioMftddcfe  noofiiiVk 
A  f.iciuntdiftamcn  ultimnm  rcipfa  certum  hoc  vellt-  ctenreadafrenfumveldiUennim,  lum  proprii  dicitur 
intlii»odo,i//<(rrc0^Wnrrrr<y«/,     jt^Miur  judiamn  ,  dubiummorale:pttBacit^li(icia^^«'>«  t>(.<ScT(ni4 
i|M<  Mv^        fM  iw  Amv i# MBnr *  mr  f^mtu  i  a.  7.omne  duhiiiai «■Ifmvaai  fitir W  itiftiiigiii  k  pi^ 
|incMaiw re<iutritteriiin,  <f  tnm  ^wnifff  cotijun'liim  pe-  tivo,  quod  m  negativo  nulia  occurrant  motiva  prci  it» 
0itmmHftttmdini^ltvtit rtmmm, /td  au jti^tiitwr  judi-  terutraparte«  inpotitivo  autem  occitrrant  fiUcm  nOb 
MM  imammjui^tttffnim  tffr^i^»  db  /r^cmv  akkatfa.ft^dlquaeftio  de  «oioin^i  iNrim  nuUa  |iMK 
jndicinm ,  f iwd  tnri  ftBu ,  fm  ntt  Dtnt    bwmtttt  ntcfru-  fus  ratio  occurrat,  eft po^d^  inera  nelcientia.  utl  docei^ 
dmia  a  ^mfum  rttfutrit  ttrtius  ,  tf  tmn  quo  nom  tjl  cm-  S/ic.  1. 4-  q.  j  $.  6. 4;  Gtat<  d.  7.  n.  97>  quorura  ratio  | 
jmRumftrKuium  ^a  indi  tiifi  Itpt  &  rtmotum,  trn  lOt  hzc  eft,  quia  ad  dubium  moralcMquiritur»  ut  intailll^  ^ 
^tni  fmdtmtr  *gu  :  vd  fi  yit.brev«t«;  ^fn^fthmKfm  ^  vaaUM|.,i»bmjMnem«ahtturdcrccraliattt#  ' 
mgtuttis  ftfundo  jvditmt  dwffltM  fimthmm  fmmf^^  dtoa,  ot  irtiiri'i^(W»cor3B|jtet,aliqnam  ftltemMi*> 
frob^htU ,  f U14  Dtui  (f  frudmii»  non  ohligMt  noi  ad  juii-   fam  dare  polTic,denique  ut  dubicando  veritatcm  dciidc* 

|;et,hxcauteniJ>onvicienturialvari ,  fi  nuIIumalMli 
iidnvum  «leliiiifi  ^  iMuca  iKtcr  loqui  vofid^ik  ai 
omne  dubium  negativum  requirerc  Cireaii(ji|;'dtiiiil 
fnocivi,I^at  Ttril.  qui  id  bene  dcfendie.  , T'  ' >  V3[T 
v^|k  VI.  Dubium  aliudeft  juris,aliud  fiftt:  jariic& 
^piandodubitatur  de  lcge  aliqua  vei  de  obl%actonc  legti 
lietudttii§,  vcl  de  valorca^M«4iuc^NcijAi 


.1  • 


MKincrrtiiii:  haec  judjcia  reftcxa*  func 
dkctrtiolaquimprxcisidireftMayJj 
inillisconiifterculeimum  diftamen  prafticum. 

a  1 1 .  Qmd  ^dii  Pufit  sd  timfui  tnfiKindmit ,  fmtim 
gMi«jedt»4yj<iMJ 

I.  IMUam  iliad^Mlnctdi|i^|pnraB|,  alti 
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v.g.  an  homicidium  fii  fat^lura,  anoperando  intentio-         II.  Ex  diftis  patet,  diflamen  praAkiim  lornMri  f«b 
nem  rcAam  habeerim  4&C.  Utrumque  hoc  dubiooi  pBiTe  ftamedubiofpeculativoinametiamludexttifab 
aliud cft  fpcculativum ,  qiiod  vcrfaturcirca  rem fecuu-  re poteftfenteniiani •  tttdubium fpccuJaii vum  non d»»  . 
diim  fe  fpeaataoi ,  prxfcindcndo  a  circumftantiis  «Sc  ab  ponat,  A  enim  ipfilioB eonftet,  pro  qiu  parte  fit  jus,  po^ 
operationeexercMdbbUt)  Iidubite»,fi(0€libdkdics  fe-   leftfpeculatividnbitare,  &  nihilominus  carcrc  dubio 
ftui:«ii«dF»ftira«iq>>odverfatur€iixflrein«ffeA»n  pr>ftico,fedfcDtcoti«inferrc  ^ro  una  partc ,  pro  quo 
owinihM»  circumftantiis  A  in  praxi  exercendam*  fiv»  «goIamlMibft,  nstnpt»  Qfimmifjmtimtm^^t»  fm^ 
quodverfaturcircarem,proutmehic&nuncagenura  fiaredtbeo,froq:io  eJ{f>!>[ffsfovelw^jorprohhlius. 
refpicit:^uoditcruoiduplex<ft,unumg«nerak&afa-      fit^ij.         cru  (onJiientumperpUx^m  fu  addendum. 
ftniAum,qiMndo  gencranm  dubhatiir,v.g.anliceatdie  ip.  feqq.  • 
feftotalcm  laborem  cxcrcci  c ,  .V  hoc  jiicjuiconfundunt      $.  I.  lHe  dicitur  habereconfcientiam  perplexam, qui 
cumipeculativo,  cura  auibus  cium  pollea  lotjuemur ;  putatfepeccaturum,  fiveaaumponatliveomittat,hvo  ' 
altcrum  cft  propri*  ph4Ucmn»  qnando  in  particulari  iiMfiveiUttddlBU^  A  lamenttnumiHomm  debei«ff> 
dubitatur,v.g.  attlilcftnnncdieftftopolSmtalemfth  gerc;  utautem  non peccetille, qni habctconfcienttaiA 
boremexercere.  perplexamdeopcrepofteafaciendo,  tenetur  adhibert 

§.  VII.  Vt  quis  dicaturagere  cum  dubio  praAicQi  medtaadperpIexitatemtoll<ndara  priu$>quimtempu« 
five cum confcicniia  dubij, SJas  apud  B-frJi difc.  j.ci.  operia«xeqocndi«dveoi«c,quia  quivis tcneturadhib».  • 
n.«.requiritjudiciumaliquod  reilcxum,  quo  cogtio»  rem«dium«d  eVitandamiUud,pcrquudpuut  Denoi 
fcatlebabereillamipfam  fuipenrjoiiem  intelleaiiSj  i  offcndijmcdium  jateni  hic  «Sc  nunccll,  li  toUat  illaai 
«pntriK4/f.cWf«.  in  i.Crihd.^S.c.}. dcScAiM.tr.}.  perplexitaiem; ^uod ii conatus fit, <Sc perplexitatem tol- 
n.  i.neganthocrequiri,  quatnvis  cnimabfic,  adhue  ierenonpotaeritiageMinperplexitateiionpeccabit^ftd 
operatorcontraconfcicnti.»n,hocipfo,  quodoperctur  dirigcturlioc  diaaminereflexo  confcicnri  r,  pcrqued  • 
jaonhabencdiaamcnpra^tcum  dc  honcllate  opsratio-  exercue  6c  reipfa  tolleturpcrplexitas,  &  quo  libi  dicet» 
'w« :  utraqne  rementia  (brti  conct'.tabitur,  dioendo,  ^fuHhicag^tn^ninpeuotenftmtitefit  quU  Mc«piNh 
quamvisdctcrniin.itc  non  requiratur  judiciuni ,  tamcn  cSc  quamvis  fortehocdiftamennon  iti  advertarproptcr 
'litp«ccetur  opcrandocum  confcicQtia  dubia<  rtquin  fcrupulum  velpcrturbationemircipfa  tamcnhabct,uti 
laltemexerchamcognitionemmaliiixoperationiscura  nSA PUtehus  p.z.n.  iii.  SriKiu,  Chrii^us  mcritorii 
taIidubiofafl3t,(uticr.lliscturcxdiccndis!.  ^..'i  n.t^  ■  opcratuscft,lic4tconftitutus  in  neceOiute  agcndi  hoc 
quamc4r</f/i.n.  17.  dicitcertbhaUci».  hoc  ii.fo ,  quud  vclillud  bonum,  ergopcrplexu»  operaturdemeritori*»  » 
operetur  cum  dubita(ionederoaIitiaoperadonls,quia  Iicitncceffarioagathocvelilludmalum  :  Cwwri  eft  > 
ad  dubitationem  illam  fubfcquitur timor  &  fuga  mali>  Chriftui rctinuit  libertatem  Phyticam  cciam ad  min^ 
ergo  fufficienteragnofcit  nialum.  NVf  objlat ,  qu&d  ad   perfeftum,  quod  cognofcebat. 

'monalereqoinmiradvcrtcntiaplenanulitix,utidice-      f .  H   Ftiam  jbltrahendoab  illo  diftamine  ,  .idhuc  f»; 
turl.^.n.2ttf.,  M4m  hxc  adcOc  poteft cx vi dubiipra-  tamcnperfJcxus tali«noapeccatdcfectuliberi4tis,auia 
ftici,  ficuti  fufficienteni  ad vcrtentiam  ad  nocttmentaih  ^amrte afta« «le »  quem  pnceligit*  fit  in  CeA  abfblati 
'vcnenihabetille, qui praftic^ dubitat, an huc,  quod  vi-   liber in  ordine ad hoc,ut ponatur vcl oniittatur, non eft 
det,&(crpens»  an  pifcis.    AdditMi.prdjabikeife,  laincnhberinordineadculpam  vttandam.quiaquam.  , 
qubd  femper  rerultet  aliquod  judidum  direaum  vei  cunqnepartemeUgat^nqujlis culpj  nccciljrio  unraineti  . 
J«flcxum,caraenimadvcrcatm.iliciam,tii.i)ennatura!e   ucautcni  adlioimputetur  adculpjm,dcbctade!rc  libcr- 
ftatiradiaatmalumefreeamnoniinjcre  J^nonfugerc,   tasaClionis  vcIomiJoni$,pcr quam opcrans  podU  cul-  • 
A  ficdefendipoteftii(<t.  vmre,  iti  Dinfi.  de  juram.  d.  z.  n.  aj«.  Simili  mo-  Sj,* 

< '  r  ? .  Q/(oiKa^o  diAitjms  iAtntft fntOut  rt/<4vtrt»  m-  do  docet  Qr«i»  dc  mcrico,  contro v.  i .  pu.  4. ,  quod  ad 
^  mcritumnonfufficiatlibertasinteraftnsomninoxqua- 

les  cura  necclitace ad  hunc  vel  illiim,quia  fl  quis  iti ne- 
ceilitctur  ,  nonpoteruimputari  adtaudemnecconfe* 
quenteradmcritam ,  qudd  hunepneillo  ponat»  cdm 
raajornon  tlt bonitjs  in  uno  qu.\in  in  altero. 

    _  §.  III.  SiperpJcxo  videaturuna  parsmaglsi  altcra  g^" 

5ubium  MrTeveret :  «.  Debec  adtifre caufSi  aliqua  ratio-  minua mala.eligens  eara,  quc  videtur  mag)s  mala,  pec  . 
liabill«movcnsadeligcnd«maIterampartem&:  jdfor-  catfecundiimquantit  item  cxLclMis.ipprehcn(i,adhunc 
anandam  confcientiam  praaiam  contra  dubium  fpe-  «nim etl  libcr ,  hinc  li  mortale ,  quod  apprehendit  dTe 
fiulativum,  v.  g.  fpcculativ4dubiias ,  anhaedtefirindi-  Braviu«,«pprehend«returhaberc  fupraalterampcram 
ftumieiuniura,praaiceaucemdubic.is.antuhic&n«nc  exccfrumveniilcmmalitiT,  ehgcns  hoc  gravius pecca- 
nnearis  ieiunarCi ut prudcntcr tc  refolvas ,  formefque  ret  tantum  vcnuluer ,  quia  ad  gravitatem  mahti* non 
diftamen praftinmbT'^  iejunare  non  tcueari&.  debes  cft liber,  fcd  tantura  ad  exceirum qui  v«oi«ii«  «ft«  iA 
ante  omnia  adhiberemoralem  diligcntiam  ad  vinccn-  Sthdd.  tr.  1 .  n.  jo.  D/<4^.  dcalii. 

duniUuddubium,  adcognofccndam  veritatem,  fit  nc      §.  IV.  Si  id, quod videtttreReminO«m«lHmi  fitiii.  fy,* 
ESeindiftum ieiunium  nec  ne ,  v.  g.  infpiciendo  Ca-  trinfcci  raalum, alterum  autem non .  v. g.  fi  quisputct  . 
lendarium. intcfroRjndo  .ilios  ll  non  poilis  deprehcn-  le  debere  vel veniahter mcntiri  vel  mortali^  peccaM  ' 
4i«r«J*Btatem, tunus  quidem  crit ,  fi  jejunes,  attamen  omtttendo  Miflam,5rMM. n.tp.  adhoctenetdebere eli- 
'ooC«Slerafticirefolvere  in  «Iteram  partem  contra  gere,  quod  vidcturtnmus-.  quia  omitrcndo  .^riiTjm  con- 
Seiunhm»,  ludicando  le  non  oJtligari ,  pro  quo  judido  vaherct  raaliiiam, quac  fccundum opinionera  cjus mor- 
iJbes  ratiooabtle  motivum,  quia  ncrape  poirdllo  cft  taliscflet:oppo6tnmeene«Graii.*D»«».p.4  tr.|.  R. 
Brotualibin*»»  nequeillalexjejuniitibifufficientcr  ^o.quiaraalitiaconrrajiisnaturxmentdformidabillir 
eft applicaZwMu viri prudeotcsdc boc jejunio m-  eft,cum fit indifpenrjbilis:quidquid fit de his fcntentli^ 
hil  fciunt  vd  ttMjciunant  &e.  tnmqne  non  pecaibis  anivi«pnid«m in  tali  cafu  debcret fe refolvere.judican- 
omittcndoiejunium:  ^  contri  fi  tc  rcroiveres  ad  non    do  prfceptum  poUtivum  non  obligare,  quandofinehs- 
ieiunandum  anteadll^timmoralem  diligentiam  ia  fioncprjEceptinatural.sobfervarinonpoteft. 
Sfoendavefitat«.loJKi«iv».qui«n«mpcn^      «.V.  Sip«rplcxosfciatun«mpartemefii:peccatum,  f«^ 
AEtar«.PCccares,quIaprudentertenonrefoIv«CWC0O.  &dnbitet,analterafitpeccatuin,fiutruniqucfieafqa«l«. 

l^ul4iivuHi»i4^*r  n.  ttaim  elif «« iUwWe  quo  dubiacquia  qui  eligic  pec 


tti^tmnoftretur.  m. 

%.  I.  Ad  hoc ,  ut  fe  prudenter refolvat ,  duo  requi- 
runtur  1.  dubiumfpeculativum»  quodhabet,dcbct 
.efle  inTincibilc,  id  eft,  tale,  ut  adhibitidebitiA  pro 
conditione  perfon.-e  ac  circumftanciarum  moraliter 
poiTibili  diligeotiiininquirendaveritatc.  nihilominus 
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*>     *  Liber  Priatts.  - 

catumtaotdmJulMtinifnMgbrecedic  k  tnalicij ,  qiuin  ciiifn>eoip(b,quMfortiincertamftf«I(atn  fit»  titnt 

qui  cligit  cernim :  ft  tamen  cx  «Itcr«  parte  dubitarcc  dc  dcbec  cfTe  regula  openttaeiiis  *  c&m  opcraiM  'li^rn^^' 

(raviofepeccato, v-g.  quirciretmentirieflevenialei&  .gulem eamqueccram habeat > quam fcquatur, rcilinCi" 

dubttarec,anh)cAnunceleemofynam  ncgare  indigen-  hanc,  qiiod  in  dubiis  quiique  operari polli t  recundum" 

«icflecmonale*  &  tamcn  dcberccaiccrutrum el^crc^  ientcn»am«(}uam  virtdodiikcprobafailcmdlc  m  praxii^ 

5<ivi!f<.n.  3i,dicicaliquamIofieripofle,ucdebeaccltge-  ciM»ii,defendmit.  NeqoettinecgiteMtra  propriaiiifi 

repeccaeumcert^um,  qiiodcflminus,  &abflinercirlLi-  conrcicntiam,  autcxponit  fe  periculopeecandiforma-» 

bio,  quod  eft  ma  us»  ideoque  hanc  dat  reguJam  <  ncmpe  liter.  Atqut  him  colliguur  rejalutto Jt^Htnti^m  cajhtmm 

•  qudd  amplefti  debeaccam partem  >  in  qoa  fpeftato  ex-  I.ConfcflrariuSjaut  aliui  vir  do^us  poreft  coaililaiAfc- 

ccdumalitizexunaparte,  «!texce(Tucertitudiiiittxal-  rcrponderc fecundiim  probabiie aliorum  fcntentijm,» 

tera*apparetmalitia  minus  efle  impucabilis.  lifort^ei  h«c  litfavorabilior«pr«rermilsi  eciam  pro-» 

tf»     $.  VI.  Siperplexus  nequcatdifccrnere      noatu-  prilprobabiliore,dctutiore.  ItiSM(ft.gM.RadopM^ij|i 

deat  iudicarc<4iuid  iit  rutius  vel  melius,<5(  tamen  neccflc  quia iple  Confitflariut  poteft  eam  prudenter  agcnde» 

£t  hoc  auc  illud  iieri>  eligat  &  faciat,  quod  volucric,  nec  uqui ;  Etfi  ad  inooRftatitix  nocam  fi^iendam  ,  cxpc^ 

uUomodu peccabit,dcreftulibcmtismonli*,itiT«iN^*  diatrerpondere remperrccundumccdempniie^pia^di^ 

indecai.l.t.c.].$.  4.11.4.  inonct:Uiu^./.c.(.f9.£fr.«.iir.  Jm 

ft .        >  4-  Qimmit  explintitr  illti  vtguU  jurn ,  in  iliAh  mm  II.  Poteftetiam  irir  tcKt  eonlbltn  l^nificare  confb.» 

f rejuw.it ui  f.t<l!m\  jtd ^roh.iudtbet.  L.  in  hello.  §.          ,  lcnri  opinionem a  quihu((fam  dotiis  tanquam  proba-» 

j^.  fit  (.tftivti  fojHnninio  Ttvtrjis.        lic  cxplicari  •  l.  bilcm  defendi,quamproiodeip(iIequiIiceat>qtumvii* 

Quando  dubicacur  dc  princtpali  faAo» v.  g.  an  ego  per-  ipfe  conruItuseandemlpccl^UtivAfaliamcflciudfeci^ft» 

culicrim  j!u;tiem. hoc fflihim  pr.vfumi  non debet »  fed  proindeinpraxiip(eftqtMnonaudcar«Ratioeft,  qui«» 

If.  qiiiaiiirmjtidcbctpoliciveprnbare.  1.  ()ni:indo  dubi-  alter habc t  \ us fcquendi lcntentLain prtAgbj len^,^ oo^ 

tacurdchomicidiotanquama^uprindpal:  uao.  ]us>  jusfutmiillijndicaienoopvolubcor. Lgm/. iAf.Cf.i* 

Ci^.SigmficAjh,  6c  Ci^.  AiAuditmtiony  t .  De  howKidio  ,  «.  9.  SoMC^.  9.  n.f.  n 

ftatuic>  ut  inordine  ad  incurrendam  irregulariratem  Ifl.  Pwnitenrem,  qui (ecuoddm probabilem  opi-» 

prxfumatur  fadtumi  icontriitnordineadaliosefreAus  nioncmoperari  vult,poteil,imd,fecundum  rimTnii  — 

non  prxftimicur  Caftum  ,  ied  inanet  regtila  generalis»  ncm  (ententiam>  debec  ConfcITarius,  &  q  u  1  dcm  fi  pro^ 

qodd delifta non prsrumantur.  3.  Si  aftoi  principalis  pritiafitffivc  Parochus,  fiibmorcaii,abroIvcre  ,  licto» 

lit  certu<;,<.\:dubitetur  de  aliquo  tjnttim  accefPorio,!!  hoc  ipfe  judicec  doitrinam  illam  enefaKam:  idc6q;lfruftiv* 

acceironum  de  jure faciendum  erat , aut  ii  ordinari^iti  rcmutet  ad  alium  Coofeflarium ,  qui  (itcjulaem  (cn-'« 

fleriiblet,  «utflitifaftumdTeeft  favorabilef«cknti  ,  tcntix.  Ratioeft«qui«reAidf(^(iconondcbctnegari»  ' 

pr.tfuiuhuriilud  iccefrorium  ra>flum>  v.  g.  )i  quisfcitfe  abfblutio.  A^or,  V»fij.  Sanch  Lay  u,  i  o  AdditqucD/4 

confel]umpeccacum,6(poileadubicec,  an  feriudolue>  r.ij.R.  1 1. exS^fcifr. ^S«nno,peccarcmortaliter  fjno — 

rit, prxfumac  fc  doluifTc IMd,quia  iCtw  princip4li««qui  litobiblvcre  >  quendo  de  mortalt Confefiofit }  wiKtfi" 

hicefiConfcino,eflcertus ,  i^- tantiim  dtibicatur  de  ac-  nonfitpropriuscjusConfcfTarius.  » 

cefForio.  quod adefredebcbat,     ordinarie prxmitti  fo-  IV.  Non  funt  damnandi,qui  adeunt  varitM Oofto.» 

let,f!cqucprxruini,q'judadfucri^cftf«vorabilcconli-  res, donccunumftpcriant faventcm  libi:  dnmmod»» 

f  I*  icoci.  4.  Quando  coaftacdeaftuextcrnoriti  perafto»  uprudcns^  acpiu»,  dc non  tingularis  hihe.niir.  Ratio» 

r.  g.  de  Comefllone ,  leftamento ,  contraftu ,  in  dubio  e(l,qui«intendniit  fequi  opinionem  probabilem.  Iciia 

Jrxfumuntur  artus  intcini  rcquiliti  &i  fut-icicntes  ad-  Samh.l.  i.c.  9.«.  x^.Btmac.if  tdii  contra  iiitvgrruM.  m 

uiirc»iii(i  acccdacaliaprxfumptio  in  oppofuum^  it4  V.  Superiori  Draecipienti  fecundum  opinionem* 

Spofvrn.7t.Stati.i.p.f.n.tje.  Uoiverfaliter aotem  ptobflfailcm,  fiibditue tenenirobet&re,  eciamcontrc» 

dcfinirurprxrumptioabE//c.  I.  -  •  q.  i6-  f.  i.  probabilis  propriam  probabiJiorem  aetutioremt  vg.fi pculoldm» 

cobieftura  ex  certo  figno  provcniciu  >  qux  aito  nou  xgrotus  probabiliu»  Atutiui putci  te tuntnmA  mmm^^ 

nddaao  pio  vcricam  habcmr.  Vidc  diccadal.  4.  4  comedcreamcndebc»,  ieqoendoSlipcrioricftnccii.» 


a»  1414*  tiam  mini!iscacam&  probabilem.  Ratio,  qui«ia« 

D  U  B  I  U  M     II.  pratCumicurproSuperiore.Ha/.ii.ii.er  ,1.  » 

^uidagenJmm  twm  CMUaaaUfpetMviMkL  .  f,?"'*             IWdpcre  patroelniamccofiB» 

_j     -  ^    1         .  .        ...  F™»"»«.«liiUdxcetcontrarumprobabiliorcm.Lrx» 

»».  CUnc  quadcm  inThcologUopnuoncedubix,  * fai  Bnwti*JUtio,quiautraqucp,rahabeiju8proferendi» 

"kJ  utramqucpartemprobabilcs,  quasreddunthomi-  fiWC«nr«clnjlldieio.Vi«Iemfri/.4.f.  j.  d**.  »  RW>  i.  • 

■nem  fpeculatjvi  dubium.Quxritur  crgo  hic>an  &  quo-  Dixi ».  Inrciponikme,/n/«M  injurti ,  quia  fi  pericu-». 

•  «modock  tclibM  poditfomi«ri  Confticnti*  prcfticl  Inmilt»  ncproxirao(i«cdamnum  aucinjuria.  loctmi 

r"o''r     J       *Lr                ,      r  ^^t.ecaxiom.rIiid*Jieii«i«r«l«c%li^ 

*■   Refpondeo.  Abique  pcccato  hcet  fcqui  opmionem  vunturhiCaftia: 

"pcobabilera,  etiam  aUcnam,  &  mintia  cutam,  (  hoc  eft,  I.  In  «dminiifamione  $«er«mcntwun  wm  femperT 

«qu«  miniis remoca  videacur  ab omni  fpecie  peccati  ,  licec  fequi  fentcntias  fpcculativ*  iiiiilwlilln^  maxiniA»- 

•ciuim altera) reliftl  probabiliore  &.  tutiore  propri4,fe-  circa  valorem  Sacramenti ;  fed quocdci, qwc  AMinj.,» 

.  •dui4tamenomniinjuri4,<Stpericuloproximi;&dum-  Arftpneftanda func ,  ucendnm  cftftnccmM fteariotn  » 

«modoopinio.  qu«.eligicur,  adhuc ficprobcbUta.  Bft  materidacformA cercit,  v.  g  in  Baptifmo  Ratio  cfl,  *« 

"rommunieDoftorom,  quocdeat  6t  ftqoinir Urwi  &  quia  licic  prxcisi  operationem  fpcAando ,  Miniftcp. 

••BoM4f.r.;.c/.i../.4.;'.?.Ratiocft,tumquiaquifcquitur  non  peccaret fcqncndo  opinioncm  probabilcm ,  nce 

-fentenciam  gra vi  authoritate  >  vcl  non  levie  momeoci  Sactamcoco inogam  irrevcremiam,  qu ia  tamen  efFe- 

«t«tiQiwnium(h«centmdiciturprob«bifia)nonagie  an»«Kr«memi.  tkc  remifno  peccatorum,  &  inftifio» 

«temer«.  (edprudentcr  ,  fcquendo  mmirum  virorum  gratix.dcpcndeti  veramateric^kfomMraviterpnfcrta 

|»nidencuin^«rti«pentorum  confiliumitumquiad;  xunono(crcbid«^aepecccrct.qui  p(»materi«OBrta» 

«fiRomrfinnicnUe^miUtifq^  niibftiWilatiiui.  Exdpitnrtamencafttinecefitatia,- 

mn  omni re exammare, qmd  lit  probabilius  &  tuiiq».  in  quo  Sacramencum  cum  dubio  valori» ,  potcftnMw 

•   Dixiin  refpoofione,  etiam  itlttn^m :  quia  pardm  rc-  beri  fub  condiuonc  v.g.  Baptifmus  moricuro  in  aqnc» 

^'JSfarX^flSii^ft'^^^^  roCKex™ixca.fin«nnli.dcfic:quiacumproxi.Srr 
'fttOHMmfgtailm^J^gl^^  juvan  debet ,  iicpoceft:  &  cx  duobus  malit  minus  eli-- 

^  .  •    ;  •w*lu"  V»dXi?mAfc,A^Mrrf.4.^.atf.^.t.ik«.t^  ^ 
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V  ,Dc  Coniqiencku  /  -    *  M 

»    ir.  Afedicus  &  Chirurgus  (equi  Jcbcnttutiora  &  circa  quem  a^um  Cju(que  formidioein  videri  poflTunt 

»probdbiJiora,aecuupolIunc>v. g.  cxplorandi  gratia>  naulta4cutedirp>uucaapu(l£/i{>inapp. ().  ^.dcj.uen 

■OMdicamento  prol>abiJi,inult6i]ue  mindsdubio,  ii  apudTm/.inR^.q.j4.  ubiinmuIciiargtut£/'^4/ii«m.- 

«certum  habcanc^  S4mh.  ^^mKtLt-BMMtutfgtiKk^Hd.  futhcic  htc rcire,qu6d  formido  illa  noi]  fcmpcr  lit  a^ua- 

»infra  tik.  4.  (.  j.  dub.  9.  lis>  Ted  quandoque  tantiwn  radiuiis  li  autem  &t  aAua- 

m  ^Dixif  fiMdhucfitfroiaiUisziiaiM  fiprctbabititatema-  ili|tV«lcftaAusrcflcxu8»quocognorcimu8noip«riftn  .  , 

•  MinKerittobaliquoddecretuminconcrariumtvelgra-  noftrumexponipcriculocrrjndi,veleftiprammei)U- 
i*vem  cenfuram  >  vel  rationem  gravem  de  novo  inven-  dicium  cxfuo  modo  tendcadi  propcer  moci vum  falli- 

.  *>Mm>qu«ditiicultarrefucanda  videatur.nonJltbcclo-  btlenonadhxrcnsiirm&objefto»  ficutiicontrifirmi- 

«cuoi  nfiNMi|Go.  Undt  rtfolvuur  hic  Citfus.  tat  rctentiK  eft  ipfe  a Aut  lcienti&us  cx  fuo  modo  len- 

**   NoaneetniiDC«lin»lverep(8nicenccmabrencem,et-  dcndipropccr  motivum  infallibiie  firniclBr  MfluHPO» 

»li plures DoAoresantehacid  fenferint,  horumcnim  objc^to:ilIudauce motivumdicitur fallibilc  ,quodpcc 

wrententi4nunc  cft  abolita,  & probabiiuatem, quam  fe  cum  obje^o  alTerto  connedicur  >  abfoluci  camen  (c- 

*4uibuic »  cniiiit  >  prjccipu^  aoqcdcnte  deoctio  Qcm.  pcrcri  potefti  quod  li  feparan  non  poffibeticinfcllibilc. 

VVIII. Bmmc* /»(.«.  17. t^dticMnneWtlr.  $•  II.  OpinioaliacUprobabilis.jiu  improbabilis  >  9^ 

.*  aU4rpecubciva>aliapra^tica>dcquibusinqq.fc^q. 

4  D  D  E  N  O  iL                     •  fi.  17.  A>ndiijMopmiofmJJireJJtMiif^tidm,  ^.Affir-  99, 

mativi»  nempeilla.qu.r  probjbiliseftjlivc,  qu.t  nici- ' 

y }.      Sp^rfa  in  Appendicc  ad  quxft  de  ufu  licito  opinionis  tur  motivo gravi^^  contra  opiniones  improbabiies  func 

Cprobabiltse.  «40.  veriAimt dki^ concrevcrliam  iU  imprudentes.  Non  omnem  opiniooem cflcimjniden- 

lani>liceirnc  fcqiit  fcnrcnriam  probabilcm  A  niinus  tu-  tem,  iniinuacur  ab  Apoji.  ad  Rom.  14.3^.  y.  UnujnMfnMe 

cam  reliLti  prot>ahiliorc  o<.  tuciore  $  elic  duiicUiimam  «Jic  1«  /«0 ftnju  .ibun.ui ,  hoc  cnim  non  ht,  niii  opinando :  Si- 

abiirutiilimammteromaceqiMcftionesdemorilNie^u  miiiccr  S.  Prrr«f  Act  «.uflttcftargumcniocanciimpro- 

^ecuiaiivai ftu  pratticas ,  nam  fupponit  cognicionem  babiiii  diccns  Apoftolos  non  etfe  ebrio8>  ed  quod  clfec 

rpcculacivammaterjarumcircamorcs  >  Cic cft univerfa-  priushoradiei  tertia  :Docetideni  cxprefsi  S.  '[h.  1.  2. 

liinma  rcgula  circaomnesconduGonespracticas  :  timi-  q.^^.a.^.ad  z.diccnspnidentiamelfe  eciam  in  parieo- 

literC4r<i«a.ia  i.Cri£d.f  tf.n.t  i9.ait*maiertade  pro.  pmaciva  anmiac  Oenique  a^tuacantiimpcobabilufit- 

•iNdMlicate  ret  cftobftnra  A  valde  Mctaphyfice »  qux  pniim^  in  pradicis ,  6t  fpeculativishabneruntaciq  ruie 

muliasfubu  rctlcxiones  mcnCii^praeeerea controvcr-  libns  coniij^ii.lrunc  SS.PP.  omncs,  j.T/;.  ahiquc,uti  pa-  >!• 

^aiUaceieberrimai^occcmoorcdcrummi  raomenci  >  tcc  legenti.  Ratio  autem  politiva  relpoolionis  eft,  i. 

ideoque  diligencer craftenda tn  ncranique  partcm>co-  Qiiiaaliquod  )udtciumdtftioftuml  fidedmnaeftim- 

girouc  prxtcr  .Tiorcmd:  propofitum  circlongior»  ad  perabilc  a  prudcntia.fcd  hoc  non  e<l  judicium  fLiencifi-  1 

qutMctiam  permovic  mc  comroinatio  £/i<.  .pucancit  cum,liocemm  nonindi^ecimpcno>  cnmadiliudnc» 

ntniinempoilceflctQConldcmiettttuai>qiuracioneB&  ceiliteturiiicciieftiiM>9ocftiudtdam  probebileAuo- 

fc  ^^tr  ma{;num  tomunnn  folio  allacasr.onexpcndiiret»  pinativum,crgoopipio  porelt  irnperariiprudencia,& 

i«icoqueperlc£i/e;Ulque  pofteaadverlanum  Trri/.,item  confequenter  pocelt  etfe  at'tusprudcnt.t.  Prudcntia  di- 

JCmdtn.Hy/mn,  Gom.  cfv»  ^me^fEkrtmr.  Cmiurgt  >  'AeKfilioiUchonorct  hune  luimtnemfdequodubitace 

aliorquepluresi&nullumars^iunentumutriutquepar-  oonaudet,quinlicfuiispater,quamvisfor(<&rcipfanon  • 

roi  diilimulabo, ut cxpenlis oamibut  fcrrcpodiraua jtt-  fir. item  di.^^at Judici.ut judicec hunc hominem  clfe no- 

0IUIII1I  dcquxftione  illa  gravifCma.               -.  cencera,quiaquamvi8forcilitinnoccns,tamenpertreo 

in  iiocautemOubio  tantnm  agam  de  comparationc  tclics,qui  depofuerunt  de  vifu,  probatut  cft noccns  &c. 

•optniontiprolMbiliscumprobabiliore jinlcquentecK-  crgo.  j.Ncirio^icct,qu6d judiciumnitensmodvogra-' 

cei.irdc  comparatione  probabilis  t&  ininiH  CoUB  CUm  vi& plenimquc  verolitimprudens,  licicllttanciimo- ' 

tnuore>icilenimeciamcradacBM/r«(4MW.  pinacivum.  Videripoteft'rim/.inRq|.q.4l.,abircm 

94»     Cl'\s.Qu^ptmi  propo^auM  arcntimtn^fr^^  nancdemonftratconcreSlMmcftiwfidcElrc.- 

my?Nr</jm/>4<ii-.  f^'.  Intcr damnatasab  Alcx  VI I  hxc  cft  Ol>]i.  t.  S.  Ang  inEnch.c.  zj.  ait,  Annm  rationjlts  ,  99« 

t^.  Si  liher jit  ainujus  jumortf  &  modtnu  »  dtbtt  uuimo  u>i~  (jiuniumfottji,  dtvitM  trreremf  fed  qui  opinatur*  non 

/m  pinsMtilif,  dnm  no»  cm/hr  rejtOmi  tftiSMtdf^o-  devicacerrorero,qaencftmpoteft>poflec  enimfiiipen- 

liiaf*Hiju»mimfTohihslan.  Inrcr  d.!mnatas  ab  Inn.  Xf.  dcrc  )udicium,  ergo  qui  opinatur  »  non agit  (ccundum 

ba:c  eft  1.  tion  tji  ikutttnn  tn  S^i.TMttntts  confcrtndis  Je-  auimam  racionoicm  >  crgo  nec  prudenccr;  hinc  idem 

fUVpiHiwtmprobjibilemdt  vedart  S<KTMHtHU  nMi  tiit»-  S.DoAMj.deiltii.CNd.C.  1  i.ait,  Tria  fmuv^ntifim^ 

rt,  mji  ti  vtta  Itx,  conptnno  mi  periculum  «rrfWf  difroii  m-  m*  Jihmrt  m  anvms  hommum ,  dijitndiont  digntjfm* ,  imel- 

orrtndi :  hmc  ftnttntM pro^jbili  t*ntum  uttndum  »<Ml  tjl  iH  Itgtrti  trtdtrt,  opintri  ,,ju£  jiptr  fttpfa  cmjidtrtntur ,  pri» 

*  folUiiont  titpttfmt  t  Qrdtnis  Stutrdoulti  Mt  ^flfiilfidu.  mtim  fau  vitio  tji ,  jecmium  Jtijuando  m  viiio  ,  ttrtium 
'   a.  Prvkniilmreit^hmo  Jndtamfoje  judtimrt  jwi^Miue-  tuuifmmfimmtto:  Similitcr  S.  Th.  de  veritate  q.  1 8.  a. 

non(rMMmtiiiaproieM«iii.3.afifrramM  tf.,  ^iMMmeinMfM  Mtrtfr/Itr/  moprr«r  ab  tdi^uo  f.ttlt!nli 

Cr  fivt  imrmjeca  ftvt  txtrutftti  quMiumvis  ttnui ,  modoA  figno,  tji  Jtjuj  inordinAtio  in  tpjo  ,fipt  ptrftde  ftvetmper»  " 

froiMttMii  fimhits  «ae  rjcMter  ,  touji^  Mlt^iad  i^imia  >  ftdi  maveiuur:  Conlbnac  S.  Brre,  dc  confid  1. 1 .  c. } .  0- 

/rm^rrprW«fr«r«^iiNirr.rnicrdamnaeaiab  Alex.  VUi.  fitmt^hiAtt  uftniouem,ttmerurui  tfi.  m.S.Aug.'m 

hxctii  j.Nc^i  iiut  fifiioptmonem  vd  tnter  proiabilts  pro-  primo  loco  vult  animam  ranonalcm  devicare  erro- 

hJnlisjMuun.  Quis  fcnfut  lic  harum  propotitionum  &  remquantumpotelLli  certd  haUeri  polScvcricatjubi 

demnatkwn»earundein,dieecw  per  «tecurfiim.  eutem ccrt6 haben non poteft» melilie eft  eiopinaricx 

o  t6.  Qujd^S" ijuotupltxfito^inio.  t^.§.l.Opin'ioingc-  gravimocivo,  lick  per  accident  quandoquc  crret  • 

nerc,prout  comple£iitiuretiam  hdem  humanam,fecun-  qium  fufpendcre  omne  )udicium,  uci  n.  70^.  dicetur ; 

dimS.  BrrN.deconfide.l.;.c.t.>eftquali  pro  verohabe-  inaltcrotpcr    «(>nMri>intelligte>  pntare  ft  ftire  cflb 

re,quod  falfum cfte ncfcias:& c. j. air,eft alfenfus  vcrili<  certum>quod tamcn  eft incertum,ut)  cx contexVu  aliif- 

*  milis^  ideli,|udictumtncertumnicensmotivotallibtli>  qiielocitS.^u;.  oftendunc  GflfK.  dift*.  1.  n.  t.  ^  ia 

'  «^elinfallibiliquidem,actamennoiieognicojiciali>fM  .^p.a. ai.fpeciacimdeuciLcmlendic.  1  i.ubidicibti.' ' 

cegnicocantiim  modofailibili:  S.Th.  1  .p.q.79.a.9.ad  4.  numgenushominum  t^t  opiiuuivum,td  tl\,eorwii,\nc{mtf 

'  det.t.q.i.a.4.dicitclfea^uminteUe^tit>quifcrturia  ^mftfdriurburmturtqnod  utftuau:  &.  in  codcm  fcnfu 

IHiampimaicaBtndiftlmiiicniia  femudaieaiHriiii;  4idliilK»  qnMOfta»  aoa Cfinttur.  S.  Tk  dicic  o- 
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yinionenietrc  inordinafionemiquia  eft  imperfe<ft:cr& 
inpcBnampcccaut  hincputat  no«  in  itatuinnocencix 
mmfirifletifrtiMCitrof.  S.  Bmi.  kMfahur  «teopinioM  > 
Kjui  eft  ilnc  ratKjnabili  fundannetito,  utl  «x  contextu 
dlcndit  Cmdtn,  in  i.Crif.d.  ^t^.  k  n.  loi-  InJlM  OittMr- 
'|«p.  i.I.t.conr.  S. i n. I  Nuiltus eiTan$«ftfiipien8>er* 
go  nollu5  error  poteltelTc  prudens  ff  n.ant  nani  finul- 
lus  erraTis  elt  fapicns  t  ergo  vel  b.  H/rr.  vd  /lu^.iltem, 
velS.  T/i.  vel.S.  li)>r4r.nonfuitfaptens>  quia  hivelilli 
crrinmtiuti  coniUbit  ex  dicendis  n.7 1 9A  7*  ».Iccni  S» 
iiug.  non  fuit  fapicns  ante  vcl  poftlibrot  RetraAatio- 
nom)  quiaoppolita  docuit^  Itenu  vcl  fchola  Thomifta- 
TlM»Td  fchola  Scotiftarum  non  eft  rapicns*i)uia  alteru. 
tncmtin  fimCeotiia  oppofitta»  «tiam  drcamoraiia» 
Imoctfm^r^aipfepcr  decurfum  fjrpe  vocat  defenfores 
Probabikfmt  viroa  (apiemtf&mac » &  umcn  («pidimi 
dicitiUoiiDeo  crrare.  Itaque«ttm  crrora  invincibili. 

jr  p>rudcnna>  &.  conrequenterrapientia«ltequablcdO> 
bctclicfernio.  Videdicendan.  709. 

a.  Adut  prudehtiseftaAuf  virtutts  intelle- 
^tualis,  <ji»*  femper  dicit  vcrum,fcd  judicium  probabi- 
lenun  iempcr  etl  verum,  ergo  non  efia^us  virtutis 
prudcnttx.  Adu»  prudentix  elicituadeunmediatus, 
«ft  aduh  virtucis,  qitz  femper  dicit  venim,  c.  aBUM  iin- 
peratue  aprudcntia,qui  dicitur  aAus  mediatus  pruden- 
«is.n.ma).  judiciumautem  probabiletantumimpcra- 
cnripfwlentiaattuali»  4tc  mcdiatAtamdmpcndctab 
habito  prudemite ;  (ic  pntdemia  aAualit  impcrat  J  udi- 
ci,  ut  mnocentem  judicct  nocentcm,  h  proli.uus  lit  no- 
tcnti  item,  ut  unumquemque  judicet  probum}  ti  non 
fit  probatut  improbue  &c.  h«c  f udicta,  quiboe  hic  ho- 
mo  judicatur  noccnF  vel  prof)ti<;,impcrjnrur.i  priidcn- 
tia*lcdimmediateeliciunturab  habitu  upinionu,por- 
liiniqncea«falfat&  tamen  funt  prudentiinma :  t  con- 
eri  hi  adus,  judtcanduiit  cjf  jt^wiium  dltgAt*  prtht*  } 
hab*Hdu$€jliuno(tns,^Mni>HtJl  orobMus  MMCiif  ^funt  attus 
iflamediati  pnidentiac,<|uabliabitup»der^ — 
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tur,  funtque  femper  veri. 
lei.  !•  Omnitaftusprudentizeriam  impcratiitiiia- 

gli  fe  habctadvemin  quimad  falfum»  prudentia  enim 
'   ab  Ariji.  6.  Ethic. «;  f .  dmnitur habinitcum  ver4racto> 
ne  a^Hvutf  A  idco  cMfiiltationee  fiim  pmdeniec  *  quia 
in  veritatem  inquirunt ,  fcd  opimo  habtt  fe  .«qualitcr 
ad  vcrum  A  fclfum»ergo  opinio  non  eft  adutprudentix 
nequidemimperatut.  Offlnieaftotpmdenuxetiam 
imperatus  magis  fc  habct  ad  vcrum  in  fe  >  quim  ad  fal- 
ruminfe,Q.magisfehab   ad  verum  faltem  apparens» 
«juiUn  adfairum»c«&  fimihterdift;  min.  n^confMf.  nam 
Mlilil<^ioioefta(renfus>quem  qni<;  putar  verum  ,  <S: 
Bpofalfiim»qoiaimpoffibilccli  .urcntin,  mit  moveat 
veritat  fidtcm  apparem   apprc  )i  c  n  i'a ,  c  rgo  o  n  it  o{m- 
nio  cSt  ad  folum  verum,  uti  optim^  Teril.  q.  14.  a  n.  is. 
^  icerum  q>  )6.«  lic^tenim  propotitiones nntcontradi- 
^rt3e»Aattacertdfit  fal(a»tamen  motivum  atHrma- 
cion  ts  ell  apparentia  veri  dc  non  Mliiiplaque  aifirmaup 
eft  alTenius  ad  verum  apparemft  non  ad  faiTumiltmiii- 
ter  motivum  negationis  cft  apparentia  ven  in  oppoli- 
'  •■tOHj^ipfancgatiocft recclTut  ifalfo&  acccfFnt ad  foiuni 
.   ..verutt  •ppo&nm»«cso  oranii  probabilitaa  habec'A 
magit  verumquteiadfiUhib.  Vida  diecndaiHi.  357. 

M».  IiTjlf .  II.  Opuccmmnm  impcnMm  ab  art«  non  «ft 

artificiofum,(i  in  illo  matcrialiter,quamvlt  invincibili' 
tcr,erretur,  crgo  fimiliter  de  opere  intcrno  A  prudemia 
impcfieMtoiNiiBikc.  4!.n.confeq.dirpari;aicmdacS.Tft. 
t.  i.q»  S7-»-^-^^  t.Bont4mMrtifconfidtnitiir,n<m  inipfo 
ttriifict /tdtnMgis  tn  tffo  »rnfictMo,  tiim  nri  fit  ratto  rt&« 
fnRAtltmn  ,  /afl»  tmm  m  txttrtortm  mtutrMm  trm^um 
•  Ntwe/l/irr/rA/o/anmru/iid/a&tConlaqneiiterc^m  iiica 
exiibmacio  1  IkAt  invindniliicrainmca  >  I 


crrorc  fadum  fit  arrJtiiianim  ■  h  conrr,\  prtiimtiie  ioNVN* 
tttttndttur in  tpfo  a^tn(t,iu)us  ptrjtiUo  tjl  ipfatn 
tnim  fntimu  rtiht  rntto  ng^lttmtftlga  6  prudentia  un- 
pereta^lum,qui  invincibiliter  puratur  verua,Iicit erre» 
tur  matcrialitcr>habc  t  u  r  ti  n  is  prudentix.qui  eit  cx  par» 
iefulijeAireaiagere;&con(hinc  hscetiamex  dictitft 
n.  i4.,ubi  oftendimut  aftuni  bonum  poft«  diii||i  p«r 
ignorantiamvdcrroreminviocibiiem;  n.aitt«m7oi» 
ctiam  probabicur»  quod  a^ut  probabilis  falfut  fitf*^  , 
fcAio  intellcAAs.  Videetiamdi^n.99*intiiic. 

J?.  1«.  Quid jit  ofimo  frtMdtu      Yarii  vafi*dcfi- 
niunt,uti  videripoceliapttdMiiMmdeop.  prob.  •• 

9. 1.  Cercum  cltperprobabile  bic  non  debcre  intcl^ 
li|p  omne^lad,qtrad  habccqnalemconque  fpeciem  ve> 
ritatrs,  fecundum  illud  Cftm>»i/f ,  rtihil  tjlttptx  unprJt^tUf 
^oddtctndonou  Ji*t prokMtt  nam  hoc  probabile  idcm 
btniiicac,  quoid  in  fpeeiefhi  «menciti  verum»  licte 
^nofcatur  cfTc  falfum,pcr  probabilc  autem  noftruni  . 
intelligicuraliquid  ,  quodabintcllectueUapprobabaa 
le  tanquam  vcrum:  iconcriadminidcbec»  quodfai- 
fum  polTit  efle  probabile ,  uti  i  n.  1  j 7.  dicecur ,  banctat 
/ri/if.  cftcommune  adagium,  mulcafalGi  «fle  probaiii* 
liora  veris. 

§.  II.  £/<{.  dicic  probabile  tffcquod  pleruiaque coa-  > 04. 
cingit>ad  quodputatfii<ficere,qu6d  plufici  Cum  VCra 
quanicum  tjlfoconnedlatunahoquln,  ir-.quid.  8.q.  t» 
$.  I .  It  CK  ceotenit  fexagima  bnt  fufpcndcndi ,  quadra- 
ginca  lilierandi»  probabilecflet  Petrom  ea  ilKt  ceotenio 

unum,  efrclibcrandum.  Comr.i  clK  narn  jd  probabil» 
non  requiri,  ut  plerumque  concin^ac  .paccbic  ex  n.  1  o  f 

ideo  rm<.  in  Reg.  q.  ff.  adtaiittic  pofle«flc  probab  ilc 
aut  raftem  probabili  proximum  ,  quOd  iftc  Petrus  litli- 
bcrandus :  quando  auceiu  Anji.  innuit  probabiie  eire  « 
qoodhtocplurimum,fi!nfuteft ,  liaiiqiiid  plerumquo 
conCingat,inde  haberi  prudens  motivumaci  probabili- 
ter  judicandum,  qudd  etiam  jam  contigerit,fecundum 
iilud,  rx  communittr  tontiK^tmHiiS  ^  fnmau  fnf/imftm^ . 
Videripoicft  E^.  in  app.  i  n.  89. 

$.111.  Idem  E/i^  1. 1.  q.  1 6.  tria  requiric  adopinio»  *^f* 
nem  probabilem,nempe  ut  objed^um  lit  contingenSi  ue 
fcrA  fempcr  contingatt  ut  mediimtofluo  pgobatuf^fic  u- 
niveilaliuiobjedto  probato:hatie  ttoftwwn  lieneri* 

jicit  Ttril.  fupri.nani  diciiruiir  miilca  pro!>ol>i(icer  arca 
D^um»  quicftobje&umneccirarium,  &mulcacen6 
ciica  creamrafc  qoiE  fiim  objeiftumcomingent :  deind» 
utraque  parscontradiAipnisfepeed  prohjhilis.utl  i  a. 
ii7.  dicetur,  6c  tamen  utraque  non  tcri  fciuper  contin- 
gilffimiliccrprobabileeftpraedeftinationemadglorianii  • 
fieriante  przvifa  merita ,  &  tamcn  vcl  nunquam  v«l 
lemper  ici  contingic.  deniquc  tidicam,  oinntf  matrtf  hu- 
yttmktttmumtfiltot  tfeimm  fimmgkn^wAttfimm^ 
iT«,crp:hicmedium,quodeft,wMirff  hujus  urhts ,  non 
eft  umverialiut  quam  probacum,  quod  eit^  oMHfrf  fatita- 
nx  hujus  urbit  amant  iilios. 

$*  iV.  Caraui.  dicic  optnionem  probabiicm  eflie  a 
qimluftictrationempro  Acoiitrafb:GM«nieA,ratto->  , 
nes  pro  una  parce ,  pofTunt  eam  facere  probabilem ,  er« 
lamli  pro  alcera  nullc  occurranc  racionet,  nam  fiaiiqui 
mihidieam  Petrum  eflb  damisid  eriemihi  probabifa  « 
qnamvls  nemo  fit.qui  diMKoppofimmtncqncmihioc» 
currat  ratio  negandi.  ^  * 
§.  V.  GMtrtdicitopinionem  probabilem  «0«  aflett>'  **7» 
fum,qui  nititur  motivo  fallibili  fi vc  i  ncerto:  Coatra  eft» 
ergoomnis  h.rrelis  &  quivis  anrenfus  imprudent  erito- 
pinio  probabilis. 

f.  VI.  Opinioprobabiliseft  judiciumincertumni.  tmt» 
tem  modvo  abfolut^dlc  refpe^ivi  gravi ,  iti  La>.  SmhcJi» 
Bf^-FtJtrifTtril.  q.  t;.  aliique  commuuiffimA>ftlMi 
coUigittir  ex  di^.  i>i<ir«r  autem  t*  Jnimm  mmim^ 
iAmjmQtiuAr9nmimcouAtmm.iJlUumwtwiv»f 
fi  cfiiiiopro  ft  BaQ  lytbMC  uUwn  motivum  , 
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fhtffau )  rd^M|i*fliriMlib»  «ii MittiHvM  Mmw.  ProhtUlM  ab  wtnafeco  dtfmttiotur  ab Ar</I. 
•ft,non  probabtliS)!&^reA^evinchrfri/.q.  »t.  contra   inTopicl.  i.c.  I,         vtdfmur  ormibu!  ptl  f)ltrif>iutPti  t^l 

j.Mo</p«^4vt,idcU  ,fn4giu  inomcati>quo<l»pcr  /tifttntibuff  tUM(  b*f  nl  mnniius  vti  fUnJjut  vtl  maxani 
leloqucndo,«flnii»fit  vinim  prudentem  detemiiiiwe  wftf»  dcqdAlMni(>oiievideripoccit£ji>  inA^.«.9p. 
■-•d  alTenrumtiive.cui,!!  qui«aircntiatur,judicioprud«ti-  AftM' Adkemrii.  i f 9  Hlc  advertcnda fune  dtmyin.'  t|fi 
^iiiiiaonniereaturreprehcnfioncm.4  vtii/o/«r^,idcft  »  pciiiucttt  aliqoidfit  probabiie  cx  audoriutc,  dcben  ' 
"ftcuiidaffl  C^gtwp^    nou  UHKttai  «(.«cidetiie ,  v.  f.  cx  ituuKrc  inccrttini»A  pcr  aircrtioneni  niultorum  non  im» 
wfciBMiice  patfone»  en  pcnanad»  >«tMw>A— hom<<'  n«OTMHMidttfntm&iUini«m.d«riiid»64^^ 
•MMmx  negligemia  inqaimidi  vemm.  r.  ttr^ftttM  iwi  nutit  timam  probabilc:  tkiwkm  ftlamm>quithl0 
^4i'i,  idelt ,  (juamvis  jEccndancurctiam  oppuhta  moti-   cenrcri  debeac  (apicni  nccne»  actendtndam  cfleiamam 
va}  emm  b«c  Cucnac  ccrt«  ,  moavuno  Jtua  ofpeiitum  pabijcam  vd  cxpen«ati«m  ,  iic  cmm  #  uci  «ntijintuiun» 
«Mmcrki«t]^caivigrav«tMclidecttr,iittr«MTni'.^*  wm«ft,«^nimnniHm«iml«fiimcfiiM &pieiite«,nll  . 
x6.,quandoenimhoc  raotivumell  certum  >intelle£iu(  S.Aug.S.Th.Scot,\  Alii  pcr  cxpertencijm,  cx  modo  « 
•  pr udenus  iuxnuuc  non  poceft  impdii  vcl  foliiciuri  ad  quo  na  cra^ianc  «  vel  dc  eu  diicurnuu ,  vei  comiiia  danc 
«nppe<cnm»<fcie> millc  hmcfiicft  prob«hili«>qu«mvi«  piopraai,  mif«nrlS«ifcLm#  dcc.  Qgandomim  vciift 
cniin  proKacfxpe  (inrdiiliciiiimaargumenta  ,qux  idco   Auetores  dicancur  omni  exceptione  majores,expticn** 
«tiam  aiiquo  rcniit  dici  poOint  gravi/Iima,  tamcn  cii-   buuran.  1 60.  ubi piura dicentur  dc  au^riute  exc 
*<4nnturpermodvnmnfipmtcumhdci,quod  eft  ccnMk 
'nMim:Uiid««d  vcnnn  probabilitacem  rccundi^m  omnei 
Xfcqtiiriwr,  ut  ncque  Sacr«  Scriprurx*  nequc  tradi  tioni, 
■^flMqncciiminiiiii  PP.i«n«iici«,ncquc  mtimiiccitaead* 

>V«mntr » iin6  acqiw  cmumunibuc  Tbralogorum  pl«*  cant,  uti  vldere  ett  apod  Mo/4Nf  de  op.  prob. «}.  x  >  nam 
'«4liiiHrifibenim«aAM'itttem  refringancnovatdcmajo-  «liqui  vocant  rpeculacivi  probcbilem,  qu«  objc^um 
momenti rationea.  tancamconiideracnonrcicrendo  ad  prajiin,  uci  li  di> 

I*    f.  Vli.  Offu  Mocivum  opinioiiic  probabiiit  ,  vei  c«m,val«cB«piiiiiiiMiaaqu«ro(acca}  qu«  4uMm4ian< 
i«icMe  cftcgwvciclpcanomnlMm  imcUcftunmiVci  rc*  Iwcie  ftiiemmncccfficcic  bcpiiiaic  in  cqac  roTaccc  » 
Ipedtuaiiquorumcancum  :  nonrefpc^u  omnium ,  quia   cft  praAici  prohabilis  :  alii  vocancfpeculatjve  cjntum  , 
quodciigraverefpc^uimperitorum^ixpe  uon  eltgra>  prot>ibilem*  quatiiciti  rcdigi  non  poccit  ad  praxin  •  . 
▼cr«l^apcriMettm.1ilcccliquorumtanc6ni>hienim  .licpctiftmiliiiftii^tcciiiiriWpwhibHc»  qudd«nimi|. 
deberent  eife  periti ,  ergo  renfus  erir  >  refpeclu  habcn-   i  longe  fe  movenc  lit  (era,  non  ideo  camen  cil  praaicA  * 
cium  authorttatem «  adeoque  omnie  probabiiius  eric  probabiie*  quiamiiulicitumnoneiiiniiiud  jacuiati  : 
•HNftm«nirio<eca,ita£/K.pi.  ImclUikTCfpcftnpcriin*  cliiAmn  iUam  rpcculativipre^hclMJ^m,  qunaMbln» 
nim,nonquddadairenrummoveat  corum  au£toritat,  tk  per  nos  reduci  non  poteJt  ad  praxin ,  uct  hxc,  gio- 
ledquiamovetaiiquid,aptummoverepericum>ideit,  bu*  terrx  poteit  ioco  moveri}     autem  iimui  adpn^**.* 
honiinem  apc*  d^poficum  adnuceriam  iliam  incelli.  icin reduci  podic,  dieecnr  ftanl  nobit  praOie*  probn- 

biiii:  abt  cmn  Mqpcicm  vncam  fpeculacive  [anriim 
probibilcm,  qtm  «ftkiccliquid  licere  pr.elcindcndat 
&  circumllantiis  perfoax*  lo<i>  temporia  ^fcc.  tttifidl». 


railtnr. 


f.  II.  Altadiciturrpecui^civiunt&mprobabilii,».  i|f* 
ba  eciam  pradtici)  quam  diviiienem  varii  v«i 


1 1 


cam>licicum«lipi(U«r«ipr«fticiprob«bilcm  vocint  >  Ul 
qoacdicictliquid  «liciii  blc  A  nmic  bcere.  v.  B  qui«  . 

(ervlk  non  eft,  hinc  mlhi  iicitum  crt  hoc  etiani  ferto 


>^dam>  juxM  ftacumipfini 

mibecillitaris  humaim. 
'ft***..    htfi,  1.  Saltcm  wexpolitionc  motivigravisrccurri- 
MMradlwminM  prudcncja,  pruderaatMcmdicitur ,  qui 
CMmmotmnrlevi  ftd  cm^m  gravl  itiotivo>  «Vo'*' 
circulus.i^.  Pcrprudentes  liicinccl:iguntur  periti,five 

wtidirpolitiadinicUigendum.nccailuctiferrerenten-  dieoiagerc:  cludicui>c  liiam  ciTe  camum  rpccHtacivft 

'  tianHnifi  MmiibucnfrmM|UCCMifidcratis,in  qu««^  prahrfilcm,  qmt  «ftdc  ohj«A»  AcuhdAm  A  lieic»  » 

'  cationenullusHteirculus.Vid«rtpoceitT(T>/.q.ij.dct4.  quiaumennonpoteftad  praxin  deduci ,  quin  accedat 

tll«     ^*/'-  II*  Ignotumcftnobis»quinamtintperiu>e^o  «liquacircumliantiaiiliciM,luacaonericpr«fti6iproi> 

ftnipiilpinnmi  irli  1  qnodnam  motivum  (it  gwft  »  habilii,  ucilcGundAmXrrif.,  fldimm  liciimneftjlk 

conrequenterqusnamopiniolitveriprobabiUa.  nc.  n.  cunddmreattingerecorpus  alienum  nudum ,  idenirn 

<  antec.,alioquin         i^.  19.  fruftra  diceretuTi  Om^  lieit^ faciunc  Chirurgi,  uc  in  necelTitate  medeantur 

yiwn/«Nfnra/4pieittf  rxfMrr:  Itaque  perici  judieanturS.  quiatamcnordiiiariinon&liinfimMli^taAnc*  qnin  in  ' 

Tf.  Sror.  S.  Bwu».  S.  itaMn.  Qq.  Nav.  Saar^  aliiquc  fimi-  MngcnN  fiibodancur  pmvae  ctHnmotionei .  adfie 

les^  item  ahi,  quoc  communii  pcrraafiorcpnHCk  «m  cx-  peiiculnm  conftni4i  in  ddeftationem  veneream.  hino 

.      pcrietttiaprobatperitosin  hacvel  illa  materia,  quam  ordinahinoneftpraAicA  probabiic,  qndd  licimm 

prcfitwnnrtcuiquc  ftuducrum,  vd qu«m  bcnc  cr«ai>  actia{geffccorpM«li«numnuduni:d«H^Reccnciorc«^. 

runt.       -   '  nrhmommccxplimilMNicondlien^  dlaintiilameA 

litftrttt  probabilitatem  fic  pofTc  dcfiniri , qudd  (ic fal-  rpecuiativi  tantum  prabcUtem ,  qux  velde  praxi  nihil 

.  libiliadtnMina  apporentia  vencacui  circa  aliquod  obje-  cnuiKiat ,  vel  canciki  nmapdit  habtcft  racione  piinapift 

•^dMft»  '  nntveritfi,non  BBrfdnaili  illii,qnncHmpfn«icon»» 

•    -  ^^^f.Qjntuflrxfitofiniofroh^iiths.     Mtiltiplex>  nam>  rauniterconjunguncur;  icontri  dicuntillam  effeetiam 

f      "«fi»!.  AUn  cft  probabilis  ab  intnnieco ,  cujua  moti>  pra^^probabilem,  qux  enunciat  licium  efie  pmxhi 

vni^OMdMMcinrationegravi,  quaireiipfiincttjfivcex   — —         .        .  - 

'  re  iplapctitur:  alia  ab  extrinreco.cujusrootivumcft 
«uAoriCMfrcviiiKlklcntientiumdc  dicentium,  quzau- 


%4 


aoricM  confifl  11  |ff>ii|Mii  «0  pcciaas 


tlapicn' 


tiadcvercdi«M  .-lmBttraenaaftoritHnonmovec,  nifi 


poftmnmaconiidimm»  quninpraxicpufimcconda- 

gcre  -  &  cum  his  communicer  loquemur. 

$.  iil.  Aliadicicur  probabiiia  quoad  re,«lio  quod 
noc:p>h«hilit  quoad  ft^,  qux  k  parte  rei  oilinir  mn* 
tivo  gravi*  lictt  ford  cjus  gra  vif  as  i  nobis  non  i^nolca- 


inquantdmpmTiMmttireum  hacefteconjunftametiam  cuti  probabiiisquoadnos,qux  mvincibiluerAnohia  ji». 

rationemfivCprolMdkiliurem intrinfecam^quianempe  dicaturoirimodvognvl,quamvUrctpftpwnnon1i^ 

pmfumimui  vtrot|ta^ni9«  nondiccrealiquidtiocra-  blc^qnc  opiaio  taliM}nngiipft  nonniiitur motivo gr«. 

tioiic,unde  optiihidiiftBdajid-  Cp''^  >  9.       libroa  vl Baftewwftd  toiO*!  |^r«<impiu  vd  cxiftimato  «lidc 

praecer  Scripcuram  )  itm  Irgo  ,ut  quMtkhbtt  [anffnate  lio-  fecundiim  fe  nonncreipfa  probabilis  ,umen  relpcftivA 

OnHstiut  foHt4Mt,  im  idi»  mmi^^tiih  fM  ifftttkftH-  pd  imeUeaum  noibrum  iU  dUpoficum  ce^ftcur  pco» 

.Mi|%/<d  |MaMiUiWM^«WW  ImIMi.  Opinio  pcuhlhaiij^  

'*Wm^  *•  Qwni  Hii'.  Mmi  "fm  k       ;  » 
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•                   d^bcr  Primus.  '  • 

ccftb  .probabUitcr ,  triim«MrA^  iAik  jfretdWitm,  ntl  opiriionem,qaamS.mftTf>omift«doceiit, 

'  ■    4i«!itfitr  i  n.  1 1 9.  probabilciii.  tamcn  b  ccrtus  non  lim ,  led  tantnm  m  ^um 

•'7  •  fbto.  'jlMmmi$0femf^mtmhifrebMit,  mmu  (u  Thcologo  audiam  «liquam  opinionem  eflc  u.  il\  U 

fr»itcc  tlhi.  ut.  Negaiivi  com  CMxdt».  in  i.cnlJd.  14.  Thom»Uvum,M««m^f«*abiiitcrcagooftamproba- 

Ci.&d.s6.c.l.contraCar4>n./.&Mii/>.f.JLii^o<5caiios.  biiitatem  illiua  opinioms*  idcoque  crit  mibi  tannua 

•Jtt  lUti»«ft,q«iopotcftdariattioalioquiLcita.qu*inpra-  probabiliterprobabilis.  j.  Opimone*.  quas  al.qui  nc- 

xiexcrccrinonpoaitabfquecifcuinaantialiaodaiiauc  gant.aiuattirraaBtcfleccctopfobabiic^nonluntcert^ 

irrc vercnti* ,  vel  abfque  periculo  peccandi  aut damni  probabdef.nequc  ciiam {imtcflR^^cd  tamOm  probMi 

proxiraoe?uf«ndi,uti«»nftatin.exemplis  n.  11  ^  ailjtis  liter  iniprobabilcs ,  propccr  auctontatem  0.  monva  ne- 

4dii(qac  fimiUbu*,  fic  cnim  etiara  fpeculauvA  probabiic  ijantiuin ,  nunent  lamcn^itMm  proptcr  auaoj  itatein  «Sc 

«ftconfecrationcminpaneiiiiginco«ff««lidtfn,taiii«B  B»otiva«(firaa«ttitt«  pcobabiliicr  probabiie».  falfu» 

•  noncft probabile practice, qtiia  prob«by« nba«fi»qildd  «nim  ell,  qudd  moiiv«nuilftt.«lid«tt»  UCi  lotcMirtHg 

<>liceAtinp«aefiiigincoconfccrarc.  cxdicendisa  n.  »61. 
f         KtiftHtUt  Caramuel ,  fi  in  praxi  add«tar  aovacircum- 


ftantU)  qijx  noii  fucrit  conlidcrata  in  fpcculatione,  tore 
■cafuni  diverfum,  ctrcumitantia  enimnova  mur.it  ca- 
.fiini:  Ctmr*  eft,manct  hoc»qu6d  praxis  poiut  iup<.r- 

addcrccirciimliantiam  non  conlidcratama  Ipeculacio- 
aie,t\idcoopimonon  lit  piauiceprobabilis  ,  quaiuvic 


$.  VII.  Opinionwi«nviaHrpnib«bilwlMli«atmo- 

civum,  fed  ita  leve  >ut  cenfeatur  imprudcna  ,quiiUt«C> 
fcnticur,idt:6que  rcct^notatC4r</r»ii]  t.(j'ifidilf.4.|]«4i« 
duos iUos  ternunos, ttiuiu  froiiMuM^t^c  vcluti  opf^ 
i\tot,nim  16 fn^Miui  t  iimpliciHcA«b(biuti*diaV  ■ 
habcrc  gra ve  rimdamenrum,  T6 ttnukantmu  boctoUfl^  •  ^ 


' :  4 


lacrit  taiis  fpcculativii  patctqueetiam  in  hoc  exemplo,   licuu  quando dico  aiiqucin  eflx  tcnuicer  prudcntcm ,  it 
ram  li  a  Su^eriore  mihiprohibcrctarufusaJicuiua  fca-.  gmiicononcircabfolurtprudeoaem.fcd  bab«r«p«ru« 
tentixprobabilis.iliarcrpectumcimancretfpecubitiv*  prudentixftttdefeftamiUiaa,  poAunt    '     '  ' 


te  r m  1  lu  1  u  in  1  X  q  u  ]  \- oc  c  [1  r  o  rc  vc r a  <S:  apparco te.gra  vi  4< 
icvi:  indc iiUcrc C^rUtn.  n.  i j. fentcnciam  opp<»iitam. on 
ptnioni  tenttiter  probabUi  cofflmanicer  «ffiimomlmtf- 

ccrtain  aiittci  itcrtam  .  quidcum  communitcr  occur- 
ranc  racioncs  pro    concra,li  racio  pro  iiac  lit  icnui&,  enc 
pro  iila  tanto  fortior.ade6que  accedct  ad  certitudmcm. 
$.  Vlll.  Opiniotumell  dubieprol>abiti$;  I .  ^idubi- 


117. 


.pffobabiiis,  nontamen  praitici:  vidcritamcn  potc.t  idj 
1. 1 .  d.  1 .  n.  6p.  aon  aiale  uifdicaM  Au^tocum  aiiorum 
-   .  fcncentuui. 

-|fy,     (^ai.  QunMtHObtMKmtl  diCAHiuTcertj  tfirobAbiliter  ,t(- 
^MMKr»  iiAufrAMtu  ift.  Ccrto  probabilc«  dicuntur, 
'.qtiarom  probabilitafl  cert6  nobit  inaouftitt  lantAm 
proliabilifcr  probabilesrunt.quarum  probjbilita.'.  jnno- 

•    tcfcit  taotumprobabilitcri  tcnuiter  probaL  ilcs  lunt  ,  tecur,an  motivuine|u8htgravcankvc.  s.iirapientca 

/qun  oitttRturmotivo  itilcvi.ut  iion  nicrcaturalb»-  .dnbitcot  dc  probabiiitatc  ilUiM.  |.Sid«turpriiicipiufli 

fum  viii  prudcntiSidubi^probjb!!c.>i  lunf,dc  quanun  c«rtum.dcdubitetur,aneirepii^iictopiBio.4.iiAudlK> 

.probabiUutc  cilprudciisdubiuiu.qujeouuuadeclarari  rc«e)usnonfint,velfidubiiem,anlintoniniexception« 

',   .pofloatliocmodo.  mjjorcs,dequodiccturan.  160.    Siratiocjusnon  vi- 

t»o.'    §.  I  Cercoprobabili$eilopinio.qucdcfa&ovigecia-  dcaturbrma. 6.&Utopiiijofiogularit Au^toris,qttir*> 

cer  Auciorcs.  quamque  Eccleita  colerat,nec  {apicntm  tioiiemfiiliideiMemnonaflfcrat.?.  Sianut  velattcrtr»*^ 

«iqipcobant:  fi  tamen  alictu  concra  eam  occumrenc  dac  cam.<3cpluresaliidicanteamvel  i  nprobabilem  vel 

^novx  &  graviilimjc  rationes,  dciincrct  rcipcftu  ipfiua  pannn  cuum  vcl rcjicicndam.  8.  $1  AuCtor  vd Au^orca 

..efleccrtd  probabilic.  «iuinoafintdiup(ob«cn«ttdorit«ti«,  vdnonlintniilia  "^t 

5.11.  Si  fciamopinionemaliquamciTecommunem  futlicienternotiexfuis  fcriptis  aut  aliunde :  Ktc  obfitt^ 

Tlicologorum>vcldoccria5.  i/).<xe)us fchola,tunceft  qu6diintmuIti,f«/4fj:peunusexfci-ibicexaltero&ic« 

'     ^roihicmdprobabilti:icoiitrilsvirm^n«au^oritatis  quiturvelutovisovem.  Videripoffiuitr<r(/.bkq.f.A  ' 

dicatopioionem  jliquaincflc  cornmuncin ,  vclai.  lA  -   -    '  . 
6f.  ThoiuilUsdoceri,poccro  untiiraprobabiiKer  judica 


6.  Qr^rt.  m  i.Crili  d.  1 1.  c.  t. 3*4.4.  ff.ll.  }«.d*fS. 
c. Itemini.Cnlid.  4.an. 

Qh)KUi  I.  £xhoe,qu6daIiqui  Auftorcsgravetdkaat''*^ 
aUquainopiiuoncmelTe  prubabilem ,  non  fequicarom.»'  ^ |  ^ 
nes  dcbere  dicerc  cfle  probabil  e  m  ^  q  u  i  1  noii  valet  «b  alw 
quibusadoranes ,  uci  nonvaletaparticuJariadiHiiverf 


\t  tkz  probabilem,non  cro  tamen  dle  hoc  certufittiuia  d- 

lius  unitis  dirtum  non  reddic  me  certum.quod  ita  lit,ni- 
italiunde  Kirem  ab  eo  inlpectos  elfe  Auctorcs,dc  quibuc 
.«eitanir,^  futiicienterintcUeckos. 

«t«  .    §•        Opinio,quxabomnibu«com^attmitcr«d*eri-  <«lc^gofalfumeil,quoddi£itur n.iziAiaa.9.a.«atici 

'  ^.turefleprobabiUs,etianieftcertdtali«>bcitfortftaUcui,  ▼aletenimargumcniacioabatiquibn««doainec»quan» 

qui  rationes  non expendit,  videatur  efii:  lalfa :  ircin  cer-  do  illi  aliqui  dant  rationein ,  qua  prudentcr  mo vcn  de- 

to  probabiUs  cftt  quaro  omnibus  dili&cotcr  expcnlis ab-  iicnc  (Mnnes,v.g.fi  dcccm  pcriciaurilabri  dicaot  aliquid 

'.  '  '  jblutitcnentatveraniquinquesut  fex  Theologi  pra-  •fle«ttrttm,omnesbabencf«ti«acmdiccndi«fl««uruau 

bitate,judicio«Sc  fuenti  1  pr.tilarue.s ,  (i  dc  probabilitatc  iSc  licuti  potcilvalereaparciculari  ad  univerfalc,  il  pro- 

f  '      jioadubitenc,etiamhahicominunius  rejiciant,ut.fal-  becur^quodillud  particularehabeatinlcrationem.qas 

'   '•  «fim,  tienimiftiprioresitiabfotuii  leocaat,  dttbitari  fe  cxtendat  ad  univerfale  ,-tttl  cdm  dico,  Paria  eHmum 

nonpotcft.quinhabeatrationemgravem,  frnlyt:' rdijui hointnes  haboti  Mitur^m  /imiUm  Peirj ,  trr} 

•»*.     §•  IV»  Non  idcoprarcisi  debet  opinio  cenieri  pro-  ttumuiijuihotruntfftMtammiUf  ita hlc,eft  cnira mciu, 

Jb«biJis,qu6ddoce«tttr«b uno  Audtore  impretro ,  iicli  ac li  dicam ,  tfi  grdpt  mvtmtmtfrtfttr^MiS.Th.eiimfim  \ 

pi.  ifj.dicctur:  ticqucideoprzcise.quoddoceaturct-  /thtUhociuitttritt^grtn  mtmim,  fr^tr  fH94  mnts  , ,  f  ^ 

,*     iamimuItis,A:nonlitdamnataab£ccIclia,utidicccur  Aceiiicajir.  Vidcripoteftlff/.d.  i.n.  6j.  .  * 

^'■-\n.  136.  ^^)''      Omnis  opinioprobabilis  li  iit  imraediata^  .^*fh 

^         S-  V.  Iliaopiniocftviroprobo& dofto  certd  pro-  psrfenoca,cftp«r  feipiam  cvidcncer  probabUis}^li«tt- 

'^***  babiIis.quamipfefcitfediligenterdil€ulliflc,<Scexpcc».  temfitmedbtaA  per«Uttd  noM»  dcdadturexclitiaa  * 

■  turfe&iepalTione  vel  inordilMtoafiftttcA»  rolioMt  immcui.uj,ergoperhancclletiamevidenter  probabi- 

graves tenere iit  vcrara.  lis,  ergotalfumeft,quoddicicurn.  icf.ici£/a.i)i.  1, 

§.  VI.  Certum  viderurdari  pofle  opinioaestantibtt  Mediart  probabiUs  poteft  Mntdm  pcplMbiUt^rdeiluci 

probabilitcr  frobabilis  ,ur]  evmcitTm/.in  Rcp_.     51.  ex  probabili  immcdiata  ,  rarione  conncxioms  ob|cdi. 

contra£/j<. inapp-q.4.,  nam  i.probabilius  opmionts  vx untum probabilis  >uti  iiargumcncer periiiacioneni 

jeftobjeattmindiflercnctttftiAtttrvel  ignoretur,  non  ipari,  icontnirto,ama]oreadminus<Scc..  maximifi 

«Uceracquxvisalia  vcricaf,  ergo  eciameftindifrercns,  illatio  fiat  in  figura  &  modo  imperfcfto  fyllogizan- 

KnocBmpcobabiiiterctignolcatur.  i.  Lic^cccrtusfita  <ii«  cujus  CYiidcatia  noa  faus  apparc4(.  ^t.  i.  l:tum 
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CoiilCl^ilkii»  • 

Aam  inrdleafis  iti  ap^fthflndi,  utappiiwtt  uncdm  MiM«ftaM^«fidendum.  „ .  ^  ' 

-     probabiliter  probabilif.''  * '$.  Ifl.  Majornumerus  AuAorum>per(eioquendo» 

iNy^  I.  Probabiliterrcibilenoneft  fimpliciter  fcibi.  facitm3jorcmauiftaritatem,(|uij  plurcs  oculi  pluc  vi- 

te»red«dfiiittaiofDprobabiletei:eoDrobabiJicerproba»  daitquiii]p4ucioret;inceUift>tatiMn]C«terijp4ribuff  ^  ^ 

4ilenoiieft<iniplidccrprobabiIe>lM  adfiimmunfdii-  lMDl5.  4i{p.d«do4^  G&riiti.2.c.  S.loquent  demftD» 

bii.quij  {iciicfe  habctopinjn     fclLilcjlicdubitaread  ritate  extrinfeca  minifeAi  docct  grdviores  Auctorcs  dc 

probabilc ,  nempc  tanquam  impcrfe^m  degcnerant i  pauciorea poiTc xquivalere  pluribua  noa  ita  gravious  ^ 

perfcAo',  ir«  E/i<. Cm/.  nam  T6  fnSMktr ,  non  lignifi-  ntl  reMcxptodicEK^.  in  app  a.  i  i6.  N«v.  «it ,  qudd o- 

«atidem,  quod  T6  proAjf./i' ,  ergo  cft  di  verrum  cic  quid  pinio,  qur  docctur  i  fcx  IJoftoribtis  cnm  ex  protelTo 

minu8,alioquinineptirepetere[uridem,uti  li  diccrem,  trj^antibus,luceiifenda  coinmunior  dc  probjbilior  , 

fcibiliterrcibile,vitibdiierTi6bile&c.>liautemidemli-  quam  quc  teticcuri^f e.  aliis^qui  aticujuc  alcerius  autto- 

gnilicer,  quod  prudentcr  jpprubabile,  erit  ccrro  proha-  ricatem  (equuntur  ^  &,  hoc  demonltrat  i.4Td<n.  in  i  ■  crifi 

bUctCrgo.  1)1.  n.confcq.,  Vo  prohdlulaer,  opponicur  fci-  d.  u  o.n.4.  itcmin  t.crili  d.  ].n.  9  Similucrplustri» 

UliyOftqueKrminusalieiVins,  cum  dicac  incerticudi-  buendumeilfcribcntibusabluue  pafGone  &  particulaci 

nem •  ergoaliquid  rannim  probabile  non  cll  fcibile :  h  affe^.quim  antecedenter  anediis  uni  pani aut  pro  un«    ' . 

' concri,Td frobiAtlutr non  opponitur  probabili ,  (ed  ma-  «mulantibus ,  ideoque  plus  docenttbus  indilFercnter de ' 

ximitlliconvenit,  nam  probabile  poteftcognofci  cfTe  finefpelucri,  quim  Advocatisuntuspatriiiiplusliberft 

*i  !•  tale,vcl  ccrt6  vel  protMbiliter  tantum.  Ad  Conf.  dico,pcr  dicentibus*  quodrentiuac  *  qui^mobJigatMad  requeo- ' 

T6  f^obMt ,  iigntficari  objedlum ,  quod  cognofcitur,  k  duffl  unum  AuAorem  Tel  cercam  ▼iam.  Viden  potel^ 

conti i per  T6 ^roi^ii/urr  ligmticariir  moJus  ,quoobjc-  lji14reHr.hn:  cl.  4.  in-  61.  * 

Atxax  probabile  cognofcitur,  uiide  non  funt  idem;  ad-  Q.  tj.  Ah  omu}  idift*  cen/tri  itbeat  fnkd^r  ptl  tt'  'l^ 

inittoatitem,quddprotMbilefitidemquodapproba6i-  umfnbMit,ho€ipfo,itiid  dattwtrkfhiir^svHkmidttt, 

le, ftdhoc  htnpoceftper  judicujm  vel  certuni  vcl  pro-  cumC.irJivj.in  1.  crift  d.  1  l.in  1 97- non  lemper*ucl 

babile  tancum.  uti  dictum  cll:  ahud  td  de  iUis^fcibilucr  oltcnduur  ui  cxemplis  jpuduirdni.  >  iiam> 

*  (cibilcdc&namin  his  6t  limililibus,modusattingendi  Q<tfJt<fiir  Auftores  docent  >  qudd  concritio  perfefti 

fignificatu8pcradvcrbium,/iiW*ffr,  &c.eftunicus,qui  nonlempcrluconjunttacum  remiilione  pccLdtorum  : 

'  ctiam  (igmhcatur  per  ipfum  nomen  adje^ivuni  fcibilc>  qudd  ponic  rc velari  Conf clTio  ad  probandum  valorem 

hincfiruftra  rcpeterctur:  i  contramoduiattingendi  6"  Matrimonii(autadtmpediendum,ne  tnvjiidecoatra- 

gnilicatusperTdpraMi/wrrjnoneftunicus,  quocogno-  batur:qu6d  Doctor  in  Theologia  vel  Jure  C^nonico 

fci  potel>  probabile,  cftmetiam  cognofti  poflit  cen6,  er-  poflit  tine  Epifcopi  approbauone  audire  ConfelSoQcS  ; 

go  non  frullra  addicur.  quod  Sacerdos  pollit  confccrare  excra  Milfam  pro  vi«- 

In^- 11>  lUa  probabilicaa  opinioois  probabilis  vcl  co-  tico  iniirmi:  qudd  Macrimoaium  fidelis  cum  bacrctico' 
gnofiecur  c«rtd>  vel  tafitdm  prababiHter  { fi  cerci,  erie  iSt  invalidum. 

ccrcaprobjbilitas ;  (1  tantum  probjMlitcr,dabiturpro-  Sr.v  doccnt,vcrhanonefrede  cfTcntia  abfolucionicled 

c«(rusininiiiutum>iti£/u.  $  JudictumdireAumcirca  alioiignoperacipolIe:Eum,quifcpoiluitt4Ctiousiveli- 

RoboiMlitaiem  opinionif  erircanrAmprobabile ,  habe-  gioii,non  ceneri  in  Confeflione  explicare  curcumlbntii  ' 

ootamcn  authaberepotero  Hmul  )uditiiim  reflexum  ,  lacrilegii:  non  eire  mortale  >  fi  ConfcfTarins  rcvelct  ve- 

quo  certo cognofcam iUud  judiciuni  probabile  cxilicrc  nialejnec fi  revelet peccatutn publicum pa-niten tu.  non 

*  ih  mcoioteUeAn«enitii>iocivo  proMhili  lantdm*  in  pofleomnciSacemomabiblTereinarciculo mortis 

quo  judiciofillam  S|pMMdoC«nt*non  omnia  SacramentafuilTc^Chri- 

Infi.  III.  Saltemficopinans  non  dicec  ablbluti,  fU  floinftitacarEpilcopumlixreticum  vel  dcgradacum  vcl 

Mnlbri(/rrMr,namboc  eflet  diccrc ,  lic  mihicll  abfotuti  iPapa  impeditum  invalid^  ordinare:  non  licere  ^01». 

prababilc  |led  dicct,  /iir  vah  pidttar  tidtri.  9.  AbfolucA  munipare  nifi  cibo  digefto    mmo  Ibmao :  Macrimo- 

Ait*prbbabilicit»illiusopinionit  miKi  Viderar  daritn  nium  confimmiatttm  poOe  dtfloltri  Altem  au^toritatc  ' 

Krumnatura,ubipreiii^;//r.if  cll  tjncuinobjc^um,aftut  Papar per  profenionem  rel^iorim:  Matrimonio  claih 

Mtt«nidcouncians>abfokit^idenunci4t,ledexmotivo  dettinovjiidononlcgitimari  prulem  antea  fulccpcaint 

ttnd^mpr6babili,ergoab(blttt4dicitk&videcnr»id  «-  utifcf«fffSm«l.d«M«tr.l.  j.d.44.n.  s.  -"  * 

nimpoteflabfolutidici  velceC]l6v«InittAnprab«bifi*  Oiflodocent,none(remortale  folenniceradminiftrare  t|f«' 

cer^utifzpcdidumelt.  5acraraeiu«inmortali:po(re  hdeleminmortalicoivis- 

12.  QftcnMmoftmodicaturfr^Mior.  tucum  St  concricum  accedereadComnninionem  finc' 

f .  I.  Probabilior  intrinfeci  eft  .quxpro  fchabet  me-  Confcllionc.  fifpcrctbrcviadfuturum  Confeflarium  . 

liorcsr«tionesiprobabiliorexcrinfeci,quxprofchabct  cui  dcvotms  confitebitur:po(re  Papam  dilpenlare  in 

nnjorMn«iiftontateili:qu6d  fi  una habeacrationes me-  impedimentis  jure  njturali dirimencibus  Matrimoniib 

liores  >  &  altera  majorcm  auftoritatem.illa  fimpliciter  Nsvrm  docent ,  Prxlatos  regularespoire  tineappro- 

citprobabilior,qujchabet  rationesmeliores,  quiaau-  batione  EpifcopiaudireConfellionesfzcuIahum. 

flirilaalundaturin  rationibus ,  nec  AuAores  pliis  va-  Dtttm  docent*  votum  nonpeccandinonpoAbcn 

lcnbqoimvaleantrationcSjquasafferuntfVelquacpne*  mutari:  Diaconatnm  non  clTe  verum  Sacramentum 

fumuntur habere,  utl diAum  eftn.it).  Ordtnic:  concubirum  Clerfci in  Sacris  elfe  limplicem 

f.  II.  Si  opiniones  fintcirca  revelatajilla  eftproba-  fornicationem,utirefertS(i»cA. L^.d.  »7.0. to.  * 

Duodeqm  doccnt » non  violari  figillum pcr  fcvdatin-  «^,;  * 
nem  ptattonnn  connnittendoramzChrUlom  non  con- 
fecriue  verbis  fed  foU  vo(uncate  vel  alio  iigno  extemo.       '  * 

 ,     Treifcim  docent,  mappas  AltarisnonnecefliM^df^ 

||Mdliiegiina>eci4mn«turafium>pld«tribnCdamcftaii-  bereeirebenedi^s.  \ 

tiquiK  quim  rccenriortbus>quia illi  fueriintmagls vicint  Srirnm docent,  infantes  fincuIIoBapti(mo(foccdc|H'f4^  . 

Au&oribusiegum,dcabinitiointerpretesearumififinc  tespo(realiquibuscatibusfaiutemconfequi. 

circa  matcrias  (idciiS morum,pIiis eft  cribuendum  San-  K/jmti  quimjut  docene ,  omnet  gradua  conlanigiiinibi- 

/horibusquimaliis»qili(HlliocampliusiIIuminaniuril  tis  vel  alfinicatis  Levit.  it.  pvohibiMM  dtrinMra  Matfj-  { 

D80t&meIius(ciuntlta^f|heitfi(cernere(Circamatcrias  monium  jurc  naturali. 

attinfeaces  con(cienci«m,pte*ttibuendumTheoIogic  Kfxanioflsdocem,  Macrimonium  Eunudii carentia  «44, 
qukm  Juriftia | cusa^materiM  jwidiciM «ploi  Jttiiftia  $  ii««u^jW>««/-iiU«fl'»ir^Miim.iiin..i|^.f^^^ymfi^     , ^  V 


>JI' 


t4l- 


biliorspcoqtta  vidctur  potius  ftare  revclatio}  fi  circa  res 
l^cAAMiMd ju«  pofitivom  *  ilbcft  pffobebilioikcui  OM^ 

'  'gis(aventtege8veIconnietudo,quxcft  optima  legum 
intcrpres}fi  circa  mentem  legislatorum  vel  circa  intclU- 


ft.  f.  Ls  Oem  M.  mfd,Jm.  L- 
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$•  I.  Aiex.  VII.  4a(nmivie  banc  »7.  prop.  StlAttff 

0lwgm  jtaimu  (f  mo-lrrni,dehei  opim»  ctH/rri  fnitiilu  » 


fitflkjf  poie  CBtndwt  *  jvdkm  Ucot*  nti  ftStn 
CmdiH.  n:  14!.  ' 

•f47*     ti»<^</ri«j/«<j3' /i/i4i-«T  I  quos  referiint  S^vch.  1.    d.  1  6. 
*       n.  i.  ArjtL  r.i.n.i.tc.  i.c.]4q.  16.  J»(a(  J.  x.  n.  »44.» 
«BaiikConfieflariuni»  qoiex  Cbnfeirtcine  novieponu* 

tentem  e(Tc  jndigrmm  officio ,  fvjffc  idco  illi  inelcdtione         *    *   -         ,   v  -  r  

gratuica  «Sc  fecrtta  fuum  ruirrdgium  negare  :  Sencentic   dnmmoit  wm  confiet  rtjecUm  tjft  «  Stdt  AfvfiolKti  tmi^. 
autcmilbtomncefiint  improbabilee*  A  oppofinetllif  frniimfrobMtm.  Exdaninatiooe  tUapatet.nontdto 
runccertjc,  ergo  pr.Tci<cr  numcn)<:  Atiiftorum  ,  etiaitt   pneciii  cenfcri  defaere  opimonem  probabilem} 
Caiholicorum,  nonfacu  rcntcaiidm  clfc  probabilem  ;  doceaturabunoAudoreetiamimpreflb,utirea4ofteBi- 

M»«  mit^Uuy  qudd  Ecclelia  vix  pofCt  ignorare c;urmodi   dii Mo/adeop.  prob.  q.  4.  $.  j.,  hincpropotitioilUre- 
*\»plnione3 eeneri,  6t  tamcn  non  femper  datenec» mm  Ec>       darancta cft»  utpote njmu inde&BiM|CAm ccnuqi^ 
</</;4D^/,inquitS.  Auguil.  Epiit  119.  c.  19-  mrff  mM/rani  quolclaffl  AnAom, eciam dodee ,  eflcniffliilfl(oe*-mr 

^     ftlittim  muluqut  iii.Mii.t  :o*ijiitiit4  ,7>!'i!i.t  loltm ,  45*  f4-    niinunii  fcitari  nov  irjtes,  acfrpe  contra  communem  , 
MM I  |M<r /iNrr  tmir* fidtm  vtl bvum  vu*m ,  mqh  mpfrohdt.   procruderc  opuiione*  lingularet  qon  fatis  diligemKr jtH 

ff4f>1Utiociitem,  cttrniifflerueAoftortmtprjecitifN»nred'  crim<)ue  expenae,ft  ctrenteefiificieBtc  fondMMMi: 
dat  fcm^^cropinionem  probahilcm  ,  I1  rc  c(L  cjuij  qiian-  notitqucrcifti  L"jrJf«.  m  i-  cr.d.  97.  damnatamillaffl 
doque  pruni  Audores  ejufmodi  rententi.ii  um  non raci«  prapolitionem  fuiiVe  radicem  piurimarum  conclu6o' 
cxcmittlruneaerimquefund«menta,reliquieac£em-  numimprobabiliumAlcanddoAmm.NcryMvar,qafrd  J^fi. 
fcriprerimf  tantiim  ,  ix  hmiliter  cacefcciiti  funci  quan-  plurescalis  Audoris  librum  cennierint  «5c  approblrint, 
doijuc  fucccllu  tcmporis  iiivcncj:  iunt  novz  raciones  ideoque  videaturetiamhorumaiKtoritasacccdcrejNaN* 
coRviaccmci cur principium  certum  in contnrium  {  UbrosquandotjuecenrenCftBpprobanthominespard^ 
quandoque emanlrunt  dedarjtiones.per  quciCBti^tia-  pcrittj  vcl qui  non  legune  cttcnt^ ,  vel  qui  dilliroulcaf 
tx(uuce)urniodirententi.c^elira  earum  probabiUicil  muItc,Accquiercunt,lidoArinaapertinoniitfcliacu^ 
Sapientcr  dij^it Ctrdii. Sfminum m  Keg.  Sacerd.  1.  i.§.   contra  bonos raores. 

co.  d(  I.  a.  $.  1 4.  n.  6.  S«itr  cpimaMrr  mji^ar  imif<r«  >ciipitf      S*  11«  Vnicui  Audor,  fi  fit  oami  caccptiooc  mcjCb  f  ff . 
•ptltr  mn  tx  mpntro  Jtd  pmdtrt     mttidlt  tejHmMtur:  fie  amrtiquc  rctionem .  qocm  clil  non  confiderlrint  vu 

opi>ii<jnt{  y  fiun  T)oi\\jru)n  fiumerus  yjtd  m.i]  jr  TAiio  ,v{ricAi    non  iatisfblverint,  ipfe  autem  aliorum  rationcscoiiw 
prudtHiu  commtndtit  j  tilioi^mH  jtmptr  i  nntrint  j4tm  f    modirolvat.quainvisdocectcomracommunem»  pOf 
qutnmnumtrut^iiuktnpriihtmimmajor  tjl.  tcritecddercopiniooemfiicmcert^  probabilem,doiicc 

$fo.  14.  -liinrejcirtpolfu ,  &  »d  tjutm /ftikt  jniktr*  $  clii  expenfas  vicirTiin  ipfius  rationcs  folvant  &  dicant 

MH  h<iitiili*vpt>itQjnpr^Mii-  VI.  HOilcireruSctences,  ica  docenc  ij.  Audorcc cum  Can- 

I.  Oeprobabilitate  intrinfeca  opinionis  poflunt   dai.d.  M«a.  tr4.d.  f  5*.^.  4  d.  r7.c.  t.PltireaidtacCfw  .t|f 
judicare  foli  doAiflimi  <3ic  in  re  morali  vcrfjcirtimi ,  non   firmantes  referunt  Mr>»</o  inftai.  d.  ij.q.  i^.  n  104  A 
BUtem  mediocriter  doiib  ,ita  TapMyMojni ,  CArdtn.in  1.   Mo/aq.  j.<Sc  ^.^quiaiTentitur.  Idem  docent  Yorrrn.^f, 
<r.d.f9.n.4.  Ratioeft,quia utfciacur,an  hxc  opinio   ArjdtkiH.T.i.^.  t-tc.  i.c  TW. in Dec. I.  i.c.f» 

-  ficwiriiifcc*probabi]isj(ciridebct,quid  lit  ftri^ia  pro*  $.|.a.f.Rctioeft*quiafiilb:circumftanti«aditnt. pru. 
babititac; ttem  conferri debent  motiva  hujus  &  oppofi-  dentcr  judieatur  habere  rationem  gravem  pro  opiniOf 
txopini(inis>acconltderari>anmotivaprohacnonfint  nefua. 

Ibrt^  levia,  dttbic*  cquivocoibphiiticci  item  cn  non  pro      $.  lU.  Homp  rndif«  cui  virprobut,pradeai  A  doftoc  i  f 
g    'C(mirarufintmotivacerta,hoecatemiionpoiruntnifi  - dicttcKqucmdpinionemcflecertbpfobabilem  vel^ 

viridoiltiilinii  <5c  in  re  niorali  verratirtlmi  .ergo.  N  orac  ram ,  potcft  ccnferc  eflTe  talcm,  quamdiu  nemo  illidi-  f(« 
cutem  Ipccuiicer  GfMi.  vins  ingeniofis parum  in  re  mo-  cic  contrarium,  oec ipfc  oppoiicum  agnofcit,  ciim  enin 
nlimMtiimcxinitmicflcperieulitmhlcerrcndi,iiam  iplcnictescmincrcnon poflic. peteftftci^iudtcioitliu^ 
•  faeil*novainveniunt,&qujc  invenerint.facilijudicant  deaijui  probitate,  prudcntia  Arcientia  dubitare  noa^ 
certc*(quiaruum  cuique  pulchrum)  cum  camen  aliis  debet:hincS.  4>>ro»t  apud£/)>.  iaapp.  a.  i6i.proregul^ 
fiqpientibusfiepe  videanturfrivola.  dabatdoAisillud  Prov.  »7. ti.Jndr/i|^iWNet<ejGlSr  mt  4, 

^  ri  Virrnediocriterdo^us  poteft  judicarcdepro-   indo^  autem  illud  Deut.  jt.  f-.  7.  Intrrrog*  pmrm^ 
babUitate  excnnreca opinionis  >  ii  ftatum  quxltionis  re-  r«»>Mt    MHumi*bn  tibi^  maprti  tuos , & dictnt  tibi. 
Mimcl%nk A  cflertam  tnveniat  in  Auftoribus  hujus      $.  IV.Si  Parochus  vel  ConfeiTarius  fcl  Thcologut''».'  f  ,~ 
«catisonBi«acqpcioncnicioribiii>fi cnimhicflimienc  «neommoniecrhcbecurfufficiens&aptutmunerifao» 
niti  grcvi fnndamente,  aute(reprobabileffl>credei^  pe-  aicaraliquid ex  commuoibus  dubiis  tffe  licicum  >  repu- 
teihquia  fcitaliospriidcr  tcs  itA  judicarc.ita  L^rden.  n  7.   tari  potcliefTe  probabile*ft  cdem  (equens  plerumquei 
Brxi, hujus «tatis  <  nam  muitat  opinicnes  antiquorum  non  errat, lcd fcquitur r^ulcm  ver^<&  po!ici vi  proba- 
amiArunt  probcbilitccem  »  Af  conftat  ex  q  pr¥ced.(°  bilem,maximMfittttdii,ic)Tb7/.inRcg.  q  ^ j.n.  9.  . 
deinde  mult.T  ctiam  rcccntiorum  pcr  djmnationcm       §  V.  0*;!  I.  Pro  regiilain  Juredicitnnopiniocom-' Ift, 
Pontilicum  ctiam amiferunc  probabilicatem,uci  a  num.   munis  habendc  cftpro  lcge,  ciso  di^ o.  j  f  1.  non fBttl 
*t«  *soi.dieetar,dehoccncemcdmonebuntAuftorci,qui  vera.  qe.  Hoc  Ac  plnrimum  latell^rarinmaceriale., 
Inec  artate Cc  poll  damnationcs  faftas  fcrihunt  gis  humanar,  neque  femper  tenet,(ed  tantum  ordin4rii,j 

...    '      III.  Si  Audlores  opinionisnonlintnotorieomni   utilusioftenditCtrdM.incnnot.  poft.a.part.  i.criiis4 
^  *  «Rcepcionc  majore»,  non  poteric  de  probabilitctc  ck-'  aJfttf^ftl^cdcfitarlilciMiitnMec^  ratiooem  dctimi..- 
■*f  trinfecaopinionis  judicare,ntft  do£tiffimus(Scinrefflo>  li.  ifi. 

rali  veriatiflimus,  iti Xi/»4,Gr4M.  Car</nr. n.  1 1.  Probc*  0»;r.  II.  Arijhttlttad  probabilia  ab  extriafeco  re-  iff. 
.cvr,ncm  valde  diiiicile  eftrefcire,  an  conditiones  cd  quiric*utvideanturomnii>iisveIplerirquevelmaxira&'^ 
AuAorcmoimiiexcepcioncnMjoremrcauificshuicvcl  oocii,otidtaumn.  ti  j.ergocdprobabileeft  neceflTe  / 
ilKconvcnicnc»ticleonftabitexdicaililctLi6o.,relH>'  lititl^deaturpluribus.f^.n.con(eq.,nam  ibi  agitde! 
rc  cr7iindebet,an  non /ort^  faepAitoCMCexlevifunda-  principiis  ,  pcr  qux  concluiiones  probabiles  inferun-.*  ' 
incnto»4nnonfirpelaboretin«|ui?odl  vellbphifmc-  tUTf  &loquiturtnplaralideprobabl!ibus,^hincinplu- ' 
y.  <jt^ui, cn Bondoceat fingolaricift CKMhtf iiieftlBcicnU  nfircqniritfapientes,  cumquoftat,  qudd  probabilc* 
TaiSone«S:c.  Exhis  patet>quim  per»culosiproced4nt.qui   in  fingulah  poiSt  haberi  per  fapicntcm,  li  rationem^ 
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0U«mkl>cc  opinionem  Au^rum  ftatim  arripiunt ,  qi 
WViflMMfBH% 


ii<>-.«U 


Tipujnt ,  quic  gravcm  ctfierct  4  reltquis  non  expealcm  vd  ooBicd». 
,li«h«Td  voIupMdft*^  «tob  -  .  . 

V    .  .fr.'     .......  ^         •  -.  JiV 

«  d  al    .  .1..*.«  ...  ^  V% 
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jor.  ^t-  '..^y-i^^^^i  '>*■'':  .  %«»  cittto*  fto  tAiqvui  opimonc ,  cx  ho€  jjj^mdt^  nofi  j  * 

tK'        l-  lilecftomaigrillftioiit  nufor»  contr«  quem  Gnnpcr  potero  prudcntcr  judicare  iQan|j|Eiuiioneiil' 
.  opponinoaMMft  tiiiftlMramexcepi«raum<wli<quM  ffiii ffotelMlna»  tum  qui^  noa deo 
ejworinititecionirapiSiKapium  aliquod  ceraimotan»  um  Au^aNt  Wot  injtpeiwiit  rtl  midlexlHK  «^"^t  an  ,  . 
enimcftcert6fal(ii(lciniprobabilis:vleli.quddlevLs-  iple  atque  ab  ipfo  citati  tini  omni  exceptionc- mfj»- 
qoivoeDyaiitfopkiAfMUundaawatQnk^  niF»  tum  ^tiiim  ^qin  ciutioaes  QtfiUimk  iaUuttLfV^ 

ipfe atiie iMpirtdiaiig A  *  — wtfa Tlwofaej» tlf iijiBill  ijifiiiTl^  qui  pro  nn«  opinwac  doiiBir  » .tM 
frobaMdocueritjCumenimgravicasfundamentidica-  Hepe  ftam  pro  oppoiSta>itiTrri/.M(74>C(r^M.  ^d.  13.  . 
•^t*  tarnfativ^ad|udicitimprudentum,lihialiquidcom-  Communitcr  tamen  *  quando  Au^ret  cicanccc  ruofi    1  - 
^        Mitei  rc)ictantdc  improbabiie*  cenleri  non  potcrit  aliunderatitnotidefctcntia&fidelicacef  fimulquecitn*  V  ^ 
fnve:  vcl^.  qudd  iit  merus  rummifta,  qui  fententiaa  u-   ti  funt  paricer  QtU$  aMt»  ofiaie  nUtH  flenTeri  fonril 
crinaqo«n«ncxamiaatasArC}Cantikm  Aimat  «xaliis4e  probablis.  ^ 
foldro cxfcribat, liM ■iiiiH  jaii uuii [iuuifl«iof  judicio»      f.  VII.  Loi^amaflkinindividuorefemAuaores  filj. 
CiHBfacertumtic,  «nqtixftionem  bene  intdlexeric  &  omni  cxoeptione  m«jores.  CardtMts  k  n.  44.  luIiiIlmA 
«fVnpenta  penetr4rit:  fi  unum  horum  po/Iit  contra  prob«tomniexceptionemajorcsc(rcS«4r.T.S4»£A.K<t/f.  ,t. 
ipTumopponi)  noneftomni  exceptione  major;N'rcr«-  yttttm.  MoU».  Ltjf.  Ai.  N«p.  Long^  plures  fciotfedin- 
tt<  /m«qudd fit virprobu«Adoft>»ad«^qucWilc«CBr«ir«  vidioTum foret«Jiquo«r«ferre&  «Iiosomittere. AuAo» 
«  •  fr«|fiimptio  pro  ipTo ,  MMcdm «lii  vin  probt  <*■  doAi  r«s  a«lEcai  cx «miqait  nferc  lon^  ordine  M-i,*^*» 

»4-  Qi;T:autcmcontrahicdiftaoppoai|Sl»e.LI.%f^ 
ddeqq.fnuUiusfunt  momenci,  / 

POBluaclcriptcincidiialibcam)  qui  fi  vcrotaft  « 
nullus  Audlor  Jefuita  eft  omni  exccptione  major  ; 
Titulus  libn  cft  >  Artts  yjutunc  tn  fMftintnMs  ftrti- 
maui  mmtanhta  iMtmJiUAm^ut  SotiormH  UxuMtAi00 
'mnm  6tf«.  kU  txhtlmtur  ,  SS.  D.  N.  Oontmi  Pdf^  . 
XI.  t)tmmciM4B  ptr  i.hufiuouan  AittQphUum.  Saliibiirit 
0fui  AmAtoTtm  Kerckhovt  1703,  k  §,  Uf  ttfque  ad  $.  "^' 
«7.  h«bet6«e.  propoficiones ,  quamm  velut  Au^o^ 
m  refeic  Jefuinw :  i.  $.  >  l .  ofque  ad  fioem  refert  aiia  • 
qux  vocat  ;  Anificia  Jtjuttic».  Audtor  iUc  noo  audec 
SFodcre  oomcn  fiium «  quicumque  «utem  fic,  judKi» '  ' 
MliiMf  iiBiiMrnw  Fnifliliim ,  Doftonim ,  «Uommqga « 
vtrorum,quiJe(ijit»nonrunt,  cfl  iniqu^malcvdlua  > 
X,  qui4.fementias  pluriimt,  li  non  omncs,qu«ruqi 
Aaftor— primi  funtalii,attribuit  Jcfuitis  vdut  Auftatfc  ■ 
.^ti  Aconranguinitatutinquibus  Mjtrimonium  Ltvtt.  ij.  bus.x.quiaadinvidiamrefertpro  illis  fcntentiis  roioS  tsi 

Jcfuius,  ciim  evident  lic  ciodat  cire^multdscciam» 


lnelioribus  fundamentis  nixi  dicanc  iJlius  opmioncm 
^St  iinprobabilem*  cft  major  pnefunutio  pro  his  ,  dc  tic 
.;a^^p^ampiiotIidic  miaorent,M  CSirdBa.  in  t.  difi 
d.  I  i.R.  2Si.  d  ss-  n.  4.  d.  5^7.  i  n.  7^  ubi  oHcndit  k 
.  probatiaimis  Audoribus  requiri  omnes  ccmditiones  il> 
;  las  ad  hoc,  ut  aliquit 
.  I  .mddereprobabiJem. 
•M^,  |.  II.  KxSth  noc«t  CmritH.  in  t.crite  d. 
<lioc 


i.c.  if.] 


•noc  nih  i  I  dccedere  de  «uftoritatc  «licoia«AuAoris,qudd 
4li^uMyliu«fiNM«aciafic  poftiaodum  d«iiiim§y  daa»« 
Wnifa  «nw  dbBia«iiuuiiii  fnciic4  oravibiM  'niMbflit 


A**a 


gravibi 

icanquara  veri  probabilis  >  talis  enim  invinribili- 
JHrctfavi^dtcum  mocivo*  quod  fecundnm^pmdeat 
!nmjadiflinm«ntgrm:  ftficquoqueSS.  I^.  immi 

niuntt.T  crr.ifTc  ,  dcquonim  auctoritate  non  ideoai». 
quid  deceiDc :  iic  refert  SMch.  dcMacr.l.  7.  d.  f  s.n.  f . 
SmSiHmtk  4e  S.  BaiMi>.  docuiffe «laatigwdat  dHaii«ifa 

&confanguinitati8>inquibus  Mjtrimonium  LfPir.  1  j. 
prohibetur>faceremud|urcnaturxiiJicnum,  quodta- 

mcnnuiwcftiaipiababile*neque  ideodelinunt  S$.illi  numdoccriabaliispluriiiiis.3.qoia<ententias  vd 

J>D,cSk omni  exccptione  ma;ore3.  Simiiiter  S.  Th.  in 4.  fc^w  vd nunc d«mil>Ht » anat  «ntehac  Auftores  ex  <>• 

^dift.  17.  q.  3. a.  4.  q.  1  .docuit  vaiereSacramentum  pos-  mni  ordin«»  ftatu  de  Conditione  adraittebant  vduc 

nitentizjlicitdolorabfobjtionemicquatur.-item  ibid.  probabi!es,adhucattribuit  Jcfuitisjacqoc  fiabillitcpa 

.a.j.q-a.moribuadumcci|iricoafitcriIaico,tid«fitS«-  probeoturiarcafiireprobatt>,^k  poftquam  £od«fi«  *- 

•  Mraotfnoncrndbantcm  nonc «dbdiquem , qui  cmo-  iinddeclanvic.4.qafa(faiicaci««buoovel«Itct«,c»« 

pinionesdicatellisadhucprobjbiles-  iim  in  privatis  tantum  theiibuSjaut  fahem  k  pauciori. 

Uh  iUinoafiuitmeri  fummiibi»  qui  licitooi-  busjefuitisdoftas,&^plerifqui^dusjcliutitiaiprob»> 

liftriac c«iu«ia p«rvm Siimm««iC«m«Bidi«cfanrpat  t«saceffi«acii«rcaafm«f«t«|»«igitr«fcffnv«ludfant«B* 

doftam Theologlam pratcipu^  moralem.aut  poft  exa-  tias  Jefuitarum  proprias.  <.  <]uia alit|uas  fcntcntlas 


tninatas  Au^iorum  fententias  ,  tum  enim  do&rinam 
^ ;  ■•fifawltm  ant^comtationibualiiit  mgniwm  ftfc-cam 
niagno  iodicio  collcgerunt  in  ccMnpendia  pro  majore 
commodKatelegentium ,  6c  taks  funt  Ca/cr.  N«p.  lUa. 
j^jgjti^iit^^lK^p^^naM  ^Aftriut  pafiiat 

id|^'  "f.'iV.'^  Aaftpr  amni  «xocptione  nwjor  vocari  fofac 
•   Clanici]*,quian«rapccju«auA(M3ta«in  (cholis  vel  tri- 
nciipimw' id><|n«m  prnMiilii  qiii  «iih  in  non 


■  •  • 


quas  omnes  feri  Doctores  ctiamnum  facencur  prob«bi> 
Iel,rderccanquamlaxicacesiocolerabiles&vclucca9^  . 
improbabiles.  HxcooaifadenioaftMMfalfaibliidaaK 
cftoperxprctium. 

Apologiadodrina  Jefuicarum  anno  1704.  imprefla 
.Leodii.  iiem  «ti«  iimai»  «oaD  470«  impreffii  Colonia 
}uftiti««t  Jefiiitaram  4oATlnamliispropoficionibui.«. 
Jefuitx  in  materia  tnorum  fcmpcr  tenueruncopinfamib 
quacin  (cholitCatiioliciseocempore  «ram  commmwik 
>»iiwww  fnimMmnMmttmtwww  a»6jefincediqni  Mauemm  aik|«wf  «^iniooet  concni.a^a 
pud Romanos plebci,& qui erant parvx auftoriutts,di-  «aan«nnera,inhocfecucifuntaliosnonj«fuicat,&in4-  ' 
f^«t«rii»ittt  Iwbet  Aaia».Odfatfinnoa.At-  >ywpm«lefuit«rutniIli«contr«dixicj.  fi  MligiMapini^ 


i  f  ^tAt  linmmtTt  fiiiti  f tnilfm  liniali aiii  Jefafwrjnce 
permifcrunt  i  fuis  impuni  doceri. 

Qux  Au6ior  ^amofus  k  $.  18.  voc«c«rtifici«Jefiiici*  > ' 
c«*  pieR«  fuoK  aimd«ctis  ilrrtlnnmiie,  m  vinrieatiiiH 
hominisanimum  aperti  decegun^ 

Qjiodtn  conclufioaehabecpag.  3^7.  de  vatidaioS. 
Bn{itf,  hocinfiddiwrcorryipit,  quia  S.  BMfiataon  4h4t 


idkl 

v)8  etiam  muMfint  >  non  (aciunt  opinj 
babiknvatfi«li«  «dminicula  accedant. 

f.  Vi^ltu&ort  cujus  librum  aut  (cripca  IKMI 

fagi  » 

■oafadttnilu  opinionera  Aiam  probabilem,licit(ciam 
eiTe  promotimi  Oo^rem  TheoJogias  in  aliqoa  Utn- 
vcriitate.  niii  fulHna(hiB«  publi«<ldl«BaBlfa  fttfa n- 


fciam  de  e|ut  pfofaitaae    doAriiwvmnt  «lioqain  nofi  unqtumtwppasvencunim  *quo  idevcniecapud  Jefui- 

potero  elTe  certus»  qoto mwc  ria>  debttA  excutiat,  auc  tas.lM  iti  habet:  S^tne  fi  niAi  htAtt»  rtutmt  wttMtttm 

:,jmdencerconcludat,udn&^Oiri/«r.  ii  n.  10.  &  expe-  &*  Spmcui,  quo  quifjut  tm^ulfus  Kctiit  t  btttuft  tmlil 

^alilldaccc  promfl«iij|||Wgaemum  ptoe^^  a-  i^tOtnm  fS.ti*»  extam*  t^tiaiu  m  imii  tvmut  ttwfm  « 


4d- 
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Hmi  1  iMiito  hnt  A  tntltltk 

Mdtm  ntio  pf jecipkaw 

iuiiiiy»iiii1i.         -^,  ^ 

'.  0  ■  Libcf  ftrimitt.s 

rtlih,id4ut«nfperiimSk4itol«^  §  VII.  5.prxm.flx ,  et«mprouiflttiulfump2fJ  tj^ 

.     ftenu?  eft  faJtum.  Ex  hocuno  loto  jpdcfft  Leftor  fAccre  inodum  complcjuiajtviiibiii^nt  cefto  prot»b||c^ 

epiMeihirajndc  linceiitateacftlelftarefcriptorttlnrBft'  '•pin«»r«re6t«* iiiArnan«MHM op«*riwi«^ 

miil.  K«iitt*«ki«^  c»lu»mi4vi ,      /«nf  /fw/^fr  nlifaid  cri:  ccrt6  probabilis,  qu.a  m  conclufione ,  qn«  certd rtU- 

*   5m^SiW<*»diniroaos&imprudcncc».  mtercur,  non  potelt  cffc  aM>u»j«icuium  MbMg>|> 

.«^    ftLi-^^3Etfp/a                  ^  Ailwl.r  iroimfitioprxmx.laproutli«lrt|^^ 

■     «K«/m /4/«p«  pr,M'-^u^.  h:.  •nferentibucc«Klufioa««.  • ;  .  •     -      '.'^ACTB  «m: 

■  §,  L  hton  f«nper,un  laii  tlcmonftratC«rdfi^in  !•  tt.  iS.  .A«*«4/ir  **f  fa«n*,fl>«»-*i*/lpril-illl«lil  ^ 

*  *  toM&A*8.;f«itiiim«e»«duxpropoHita«ift«»r*  |wUrf»mf»i»iHW5|it«eJJ««««pr"W./u.  i|f.  ' 

rtmfintprobabi»es,qux  tameo fimul fumptat non fai«  $.l.8iiwwc«dente poiMturbopmmilUcftT  1111^^1 

probabilei,  .deoque  dicuncur  non  comproUabUe«Mmd*  proUbilir irdtintuin  probabilior ,  fimuique  fignifi«i 

«•V  euodex  iUisinfcretur,Tion  erit  probabile.v.g.Pr^-  tureffclimileautfermeiimilcmotivum  pro  oppohta^ 

'    f frww4nu  L%f*  toHn  libcrtMttm  .  fii  dMw  ftM^ntmti^  iUatioont  bona,quia  «jmvaieotcr diotMr.tfnllaclt  pg» 

-  mtiio  Hyfu^ ,  irrj  dMtrr  «It-pMtwm  libtrfMttii/.  11^^  bihilii,  A  h«c  eft  probabila,  kk  nt  priarMibMti^HMI 

itlMM  »011  dtjii»g:inur  itfublUnthi ,  /fJ  >/«4«; lui  fMit  ind-  aut  ma)ora  pro  fc  motiva. 

'    »fr  «»  Euckarijiu ,  rrtfo  fidfiiuuui  fMHi  m4Htt  m  EwW  11.  Si  antecedenc  dicac  pnmara  effeprobabilem  vel  »  T 1- 

.  A4:utraQLeconclu2o«fth«ret}e«.«rT»Bien  wraqiit  probabiliortni  fimplidt«,prarfcindeodool»eo*«iM«^ 

'   "  jiquiturcxprxTOiiIlsprobabilibufjideoautemmaleiti  lam  rucertanecne,«Scan  proaltcra  hnt  raotiva  nccne  , 

4educicur,  auia prxmiffx  ili*  non  funt  comprobabile»,  non  ideo  fcquctur  oppolitani  effc  probabilcin  ,  nam  fi 

ideft,nonfiinttdci,uT judicwp^Kltnt eflelimol]^©.  una tit ccrta. etiam dici pottft probabai», non Q>ti*i|^ 

babilcs  dur  limul  aptx  movcre  ad  tinam  concliHionem,  feu  probabilutaotjnn,ftdgeiwric^,ideft,niteMgpMM 

hmc  adxuuotum  mot. vura  concliiiioms ,  quod  cU  utra-  moovo,  atque  ideo approbabiti*:  item*  fi  una  fit  pMi*. 

-oueprxiinffa  permodurounimindivnibilitermbvcni,  btltt  tonedm,&  tamen  proaleeranullum  titgravem»' 

•«  •   non  eftprobabile,nccltiraubtmtelleftum«daffenfuflB  avwa>priof  «fitprobabilia<^«it«raiqyobihilit,|i|j|  , 

tooduhoms, nam  fiprxtietcrmioaMo  PhyficalollatB-  HdoovihgmvcemihidicaOTPctmmeflc domi i  h(tif 

|»enatcm,CCltameftcamnond4ri,  &  fidetUr  pntde-  ritmihi  probabilc  tdntum  ncque  tjmcnidco  probdMb 

ftiminatio  Phyfica,  certiiineft,iluUnon  loUat  liberta-  «nt  of^fitum :  h  quu  nuUius  peccati  lib»  «oofciopli^ 

tem ,  q i.ia  dc  tide  e\\  dari libcrtatcm » fimiltter fi  qnanti-  «idac  MlCommuaiami«l,«ft ipii  prahtbti»,^irftJlwli 

■ta»nondiUinsuaturifiibIhintiap.inis,ccrtumeftqiiaa-  piatgrat«am,neque  ideooppolitunicritprobab.le:pr«. 

*tttacemp8nisnonmanereinl£ucharifti4,&hquantitay  babiletantumeitmibi,quodbscaftu(  ,nempeex(4iim 

' . <  •  ^aia» manetta  eaehariftia,  tferrum  eft  quantitatem  p#.  neque  ideo  mihi  probabilrcft,4|odd  non  tis catlu» ,fa4 

nisdiliinguiii  fubftantiapanis,  quiadc  lidc  eft  ,  quod  icmerariu* elTcm  ,  ti  id  )'jdiC3rcm:probabiliu«efthan« 

fubftantiapaniciionmancjt  in  Euchanllia,  crgoutrae-  hotham  elie  contccratam ,  lcd  nen  idcocft  probabdc 

quetllxprMnlflkntmfuntcomprobabiics.  noneffeconfeCratam^alioquinliceretiterumconieciwt 

§.  11.  Quaravis prxmiffx rcorfim  fumpt*  cffent  e-  &c.  Nf<rr/rrr,quOdquandounadKiturprobabtlior,Vl|>  ipi. 

videntes, li tamcn non Itnt  fimul  verilicabile» , conchi-  deaturinnui,qu6doppofitafitprobabilts,e6quddcoaft>. 

>      fioex  cis  deduAanequidem  eritprobdbiiis,  utiiniitis  parativnm  connotct  politivum  ,  W4W  inprimis  idooft 

fyllogifmi»  patet  *  ProbMe  tjl  pr^idtterimnMumm  PA/.  .fempflr  tcotbVcrAeiitmdicoS.  P  «<>»■  cflc  ftoaiowsii 

ju^m  to^.Tt  ItbtrtMtm.jtdpnAiAiit  ffi  d»ft  fr*imniiim-  •diviMBpohintiquamvlakicntdlomotkrlicfim^hM.' iJlH 

Imifdi  ^hyfa.m% itrgn  frobMttfl  dari  ali~juti  tcHtns  liber-  inde,quandodicitur,qu6d  compjra:h  innconnotetpo- 

Mtim.  ProbAhitt  tft  fumitutm  mw  J^mim  a  fiib^Mtu^  fitirum,iciifii«eft,qucHifuppoo«cpofitivumelfciniJio^ 

'fU  frMnlt  til  >jHKiftif4Utm  pan»  rtmmun  aBmikKtillft  <iii«oiivcnit«ompanidvnm.  ftdoo»idtoftMpci»«ftia' 

tr^Ofroinbilt  eji  juhiumuin  pxHH  rtnu^tere  in  K!ich.irijiu:  altero  coniparativiop)>ofito; &fic  bene  infcrTur,opiaia 

'iw.     HtnrOM*  pntmitTx  funt  ev.dcnte*  *  dc  tamcn  ucra<]ue  eftprobabtlior,ergocllprobabilis<hoino  eft  fjn^Uor 

ConclnlM»«(lbxretiM:IUctoaut«m)amibpridataelt.  4rBocft4«naus.  :-:-t 

i^f*     j.  IH.  ConcJulioillataex  duabus  pr.cmiilis  proba-  §.111  0/'f(.  Si  cxeOjqii6daIiquaopinio  (u  ranrum  pro-  tTP» 

bilibua tantiim ,  (cmper  ellminu!>  probab.lis ,  quia^  babiiisdcprooppolltafitmtKivnmrrediinicratur,op> 

•d&plicicaphXjnempe  ratione  utriufquc  pr*«Mme,blh  fofitametiameffeprobabil«t%otldieimra.»i7««igi^ 

berduplicem  d(  diverfaminccrttrodiiKmrimdratitcoii-  qtiomaglafHrobabilisfiecprimapcrnovaargttmeMfflk 

clulioquanduqucnullamhabebir  probabilitatem  ,-1]ri  oppofiai Ctiam  fiet  profaabilior ,  quia  magts  prob irtiaii  '< 

&^tih  h3ie yhApiiJmuf  III  cfrevifi.i  eli  xKiiidui,  fed  lUpii-  teccdStc.ex qno aliquu{fequicitr>etiam(nagisprobat4Br 

{musiHtxprt^oJotoHviiiKt  iS.  Irimintis  tii4m  iji  vtib4id,  hoc,quod cx  1 1 lo fequitMJg^ nA| illW ro^itrariuan|iK 

4tg»B>*ptijmiis  11  (ertvifU  ff  iSi  t^prelo  foh  wMmr^tf.  <ritofequitur,quia  pMWriMinijppiifiHrimoft<|nitarex>{M 

,        TrtnitMif  eji  v^lidut :  PramdflSK  fiWB probiibila»  majoritate  probabilitaria,  quam  habet  prior , fed  ex  nc- 

cJufioeftimprobabili».                           .      •  gationccertitudioi&proprioceAcxmofiXOprohacof^ 

lp«.    §.  IV-  Opinfoeftcendprob«bilii}^c«n&.bofei-  ^ofim . ergo qubprior ptr pJiieci |iimiiiii ini minb pt 

tur  internex  pr.vmiiris  limul  veris,  quarum  unacftMr-  cedetadccrutiidinem,edmiiitemovebirmotivumop.  i 

tad:altcraccrtoprobabili8,quia  non  poteftcflcnuiiiB  pofitx»adeoquc  plusdeactbcdeprobahilicaceiUiu».  » 

pencuium ftilfiwti«i«tCOnellilfa)liCMilltoftd>|fcMnMft  j  flfj.9.QuMdo»amfe»ttmUdi/fH*JittMturtn9rduttee^.  t0C 

certdprob.ilvli                              h'*v'y  ■     {  ■9t.$.I..CercittidincmmoralemmaUexplicantaIi^i 

$.  V.  Opinio^dequaccrtumeftHiudd^peAbaUltier  per hoc,  qudd  objedtun  iti propooatur.  tit pro  opp«g« 

4nfcr8turex  duabu(prxmilEs6ertis&  fimol  veri»,  cft  tontillaapparewprobabilitaB,  nam pro  co,quddftc^||>>t 

ccrto  probabilis.quiacerMM  iflnuail#wlj«l>iiinr  raii  iiiifwif  iyiipi  i  ii,noiU«pntrctprnhibiMriii, 


nectacur  cum  ventate, 


idyoawnr »Kfcer<Cirtfli mmmk imparct. . .  .ifi  -  ^  - 


^^'i.  §. VLOpinio,qaxexprxmifIis probabilibus&com-      $.II.Certitudomoralis duplexeft,perfc(fij&imper-  tf% 
I      «rob.^^iibu»tailtAm  probabtiiteriirfcctur ,  liabBMi-  fcftiitporka«cft.<w»  niiUam  oblairitatcouiMt|4«i^U|i 
ii^cmpMbdbnitatem,quimpntelfibv^bMiii>  dliatinkuaa^  ocqiiMam  hoptBdtiitf i  Bwi|iiii  i  'mi  lllpi 
^titiidinemillati  6:iUationi».iiodeetiam  fieripoterir,   dico,(iir«r  Rom.t   Impcrfcftacft  ,  qu.T  potcft  relinquere 
ait  nequidcm  fitj»rabab4|i»*awUnii^  inTnateauLiuri>po>  .«liaoam  «blicuriutem  6i  admicocre.  d|ihi<»n^ciiLMh. 
BM^^«te9idWrt»Y*flMtaMialilH»  JMtfliMMMMiidiM.iaiABsiKfciAMHlSBk* 
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»t«nen  eitiAentia  ctrti  fumui :  Ea  Aotrai  ccm* 
t1Hlocredeiid«eft  rufficere  ad  lioiitlUtcm  eteAioiut  iiir 
rebusad  Gduteinpertinentibiiv|<iHiii>orali«  imperfefta 


lp>  ancipuMcxMSnMW  «M|M  ncgottn  cowenn 


 j  _  —  - 

i|fi^gM^|MMfi%nc^  imprudeiuei  ac  ftuiti  habici  in  fx^ 
jpmlE^  %.  ».q.7«i.ft.  »^iv«rlkliter  pron^' 
ciar,  marcriam  morakw  l|lwp  »i  nmmaflimM 

e^ci£Ucmiuido. ,  - 
)Mt.  .  f.      vN  <lrthiMlui«aii  ■MNlem  •Bebjus  (ententiae 
•onrequiriturjiitnullionuiinoAutflores  nppolitamdo- 
ceant»  aut  utoppoGtam  docentcs  urcanc  omni  plani 
Cicionc»  aliooui  viKaltscirent  fcntentix  rooraliter  cer. 
dTjCdoi  Uth  (cmpcr  pro  oppolitis  finc  Audioree  alitiui  & 
ffHieoa  qusdam  (altcm  wver  A  contri  ut  aliqoa  rentffU' 
lis  fit  moralicercerta,non  (ull  cit,  <]u6d  Ht  long^  proba- 
«uc  ctiam  pn|ib«bi|illima.  pcr  hoc  cnti»  nondum 
-  ytptdic  wwnioot  pttMrfliatis,  ocq  uc  oppofita  ideo  eft 
improbabilis :  undc  quaredinpro  oppolita  mancr  jir.i- 
vt  motivuiu  iivc  ratio  p^dent  &  magni  momcnti  | 


l)ct  ipfi  morafiter  certa:liincS//rr;/.  &  Siutih.  dicunt  fcn 
ccotMm  iil^m  moc «iiwr  certaro ,  &  actciuts  motivit  & 
cicciiMift«nciM  qNtita  finiicer  adhatrneobic^'  vd  v«b 

.    •    ritatiipfius,  Ijve,  iDquitl.r/f.jqnjndojliqtiiiipriidcnter 
Uk  ureditur}  uc  contrarium  non  videatur  rjcts  probabi^ 
qiiaelo^neiidt  Bodaucfen  dLa^fCobat 

cr,  ?.n.  :f)7. 

tft.  In  i^uzitiaae  fa&i)  iceminqiucftione  dcpen- 

dentcdlignibcatioataMflbufiivociiait  icem  in  qux- 
AioiW*«ndctur|ncepcnni  p6&ivuin|Cradicio  velcon» 
fnc'cndfti  ikcm  iniUi^  qu«  pro  menrura  itvc  regula  m«- 
gnitiidinit  anc  picrvitacieriuc  hjhcn:  coininune  judici- 
uni  prudencuw  %  iccm  in  quarlUunc  dc  lcnfu  vel  inccUi- 
gentialegishonum^fia  cnciecommunicDD.  faclccer} 
ticudmcm  moralem,  uri  redi^C«r</ra.  in  I  crili  d.  iz.c. 
V^jkS'^  ($•  &  f  7-  i  n.  ]  1.,  quia  cum  tota  probacio  in  his 
fCMClir  k  CcAinionio  hominum  vel  communi  judicio 
.  •  prudentum,  ubicertumcric liocccAimoniumaut judi- 
cuim  eflc  contrarium  i  ccrcum  erit  nullum  rupcrellc 
fnidMicnMcivvaBpcooppdfiio*  dccocmplum  «diiiii^ 
taiin.fSi. 

$.  VI.  SiconlentiantiMi ,  qui  jus  habent  incerpre- 
tand i  aliq  L13IT1.  legem^ftacucum  vel  refcriptumi  item  illi, 
quiciiprotcirodcreiUA^ribuacj  JicAc  unmcuceJccr* 
pciKf  iion  perpcMl  rccibnic  cohtrcrio  ftntehiie  cKief 

dicanc,  horum opinio  non  ideo  efl  probabiliSjfcd  nppo 


1« 


•«1 


mcnfi 
natc 

liv.i  cognol 

iijcreinitifi. 
« fl^^^O.  !liitf<|b<»<f  , 

loienihomincSjfuircrunnjucfirarutn  temporaluini  inl-    ttmtrurnif  ||<inw>  nr9Tifroxn»A,j'iMdMj»tfUerilm 

pce.  Iit. 

I.  irMpro^<y/f eA,qux  niciturmotivofaUibili,noa' 
gravi,  fed  hmplictcrr  indigno ,  proptCf  qood  fatiflhi. 
fus: quod  li  contmfehabcat  motivum  certum  ,  eft  cer- 
t6  fal&  &.  dicirur  improbabilis  potiti v^i  i  contra  li  ncm 
babeat  quidem  concra  fe  raocivum  certum  »  actamcn 
^ql  nn>  ft  niiUitmlMbcac  moctvnm  gmvc  »  non  «nc  J  % . 
ccrtdniraTed  imprcMiifitn^ativt»  «tt  hsc.jMte/inc 
p4T<f:  notJtautem  rccte  ;  '  :  n  i  .cnlTd.  56.  n.  6lt. 
^de  leqq.  ad  iaDrobcbiUtatcm  opmionii  fati  s  c^Te,  qii6d  .^X  * 
concraccmiiinitRWSc'*'*"*^^  oenam ,  quam^c^ciw 
gnmentaproipfanonrolvanrurevidcntcr  policivi,  fcd  >i  1 
tantum  probabiliccr  >  .tic  emm  cft  imprubabile  non  dart 
tcmdialipcnMneepr«£d&dic,  &  eonrequentcrclict»  llbcrtctem,qutapcrfiilcmoecnbm«ftd«rf,dctanMa«iu 
aoneft  certaiide6queuniverfaliter  valct,  lih.rcfcntcn-  gumcnta  hxreticorora  tantiim  probabiliterrifvuntof» 
ba  iit  ccrta  ,  oppolica  non  eft  prubabiiis  »  & ,  ii  lita  (lc  vcl  fecundiim  doftrinam  (cientix  medix,v;.l  (ciunduqi 
probabihs,  oppolica  noo  eft  certa,  /  ^  do&rinam  prcdeierminacionis  Pbyfica  >  qiw  ucraqilO 

$.  iV.  Siomnibuacxveritatisamore  utrlniqueper-  doArinatantdmcftprobabtlii.  ' 
penlisaliquisjudicetrentcntiamaliquamitiefle  veram>      Lrr»  eft<quslevitantdmfimdamenconititur,  ide6* 
uc  vix  luperltt aliqua apparentia  veri,  vel  fcrupulus  pro   que  dicitur  levis  in  judicando,  qui  itli  ailcnium  praebc^ 
«pp9litaiedauMca«mhwjosafSuaicnt««df«cisfaftio*      {.axaincommttniorcfcorudieitur,  qoa  f«ve«  libor^ 
nem' mteUeftfipfacitliflfvMitur,  cailsfitKcncia dici de-  tati, eftqociic«ntiolii;6owML  in Hcre. Lof. criamltbml 

vocar  bxam,  qux  in  materii  morum  eft  improhahilii  Sc 
iibcriatem  ampliat,ide6quequieamufurpat,diciuirla* 
mcftniaxx  manicz,  qui  autem  d««ci,ftcodai6llic. 

Ttmernri»  politive  eft,  quxconcra  fthafaer  rationct 
lirmilfiinas  <k  pro  fc  ntillam  gravem :  temerana  negaei* 
v^  eft,  quat  nec  pro  Ce  nec  contra  le  habct  rattonem  nli^ 
lam,  uti  li  )udices ftellas  effe  pares  •  ttJk  Cjtritn.  in  z.  ctitL 
d.  i.n.  I  }6.  Dicitaucem  .^.  TA.  £.z.q.  ^  j.a.  j.ad  s.  ffte 
dicuniur  jitTi  temcre,  qnx  rtntont  non  rtguntur ,  ^noi  fttiifrilt 
peff^  MMliwgriv  dufiKtttr  ,  uho  moda  tx  imfetu  valuntxtit  vtl 
ftl^tlh$'t i^9wwi»  txtmtiwptu  regtdx dtrigtntn,  & hoiprO' 
frte  importA!  tttntritts. 

SmHir4eft,qu«contradicic  concUilioiu  Theologicto  .«^k 
livodediiftsexuocdclirfedealteraevidente.        •  *  * 

Irrori  froxim*,  qur  concradicic  cali  ConclulToni ,  qii« 
i  plcrifque  non  camenab  omnibus  habecurcanquain 
Theologica. 

Sttndjtlofiy  quz  aliquibus  pracbet  occalTonem  ruins 
feu  peccatijde  idcoquandoquedicicurpennciofain  pra* 
xL  Scandaiolam  etiam  illam  voat  Arri.tg* ,  qux  dat oc- 
cafionemcrrandi  io.inaccria  tidci  vcJnurf^fiifpicandi  de 
fide:  putat  autemCerdm.  fiiprfte.  io.4ttn  i.criiid.p» 
n.  371.  eoipfo,  qu^dpropohtioa  PapadedaretiircA 
icandalofaui  maccriamorum>cctamoco(«rid«bereti»i 
pibUhllemift  («Ittm,  qoia  dedoracto  Papnefteerca  M 
perpetuaicrgodebetnunquaiTi  invcniri  polTe  raciogra^ 


•if; 


]gcamanctcerta,ici4:«rdcii.d.  f  5.  n.  }  j.  dc  M/ufjMmMin  vis  proca  optnionCiCrgodcbcc  ludicari  preoraniteni» 
j^folog.  Cj.infine.  pMimprobalMlifAfmi:  quidquuiticdehoc.dcquo 


f $4.     $.  VH.  Ccrtitudo  moralis  refuttare  pote^  ex  muftis 
^  conjoftnrisprot>abilibu8hmulfum^tis.ucire^Ci<rir/f. 

d. S4ji,47.hiac5.^iifnMi  dcSi/v.apnd^^.n.if9.&  an. 

fic  lAapijli^jCl^»"'^!'  mor*lit  non  cmfurgit  tx  tvtitntik 
iimm^lbtmitmi  't>'^td  tx  proiniiltbut  toHjtditnt  ,  ^jDit 
<  •  Jtffirtdiififim^it^fl^it^^ 


iterumn.  104  certura  videtur  pofTe  propotltionem  ali- 

Suam  cffc  Uandalolam  Sc  vcram ,  uti  ti  pccuicam  luxti* 
am  Monachi  revelares  i  vd  apiid  iniboca wai  'v«r«  loi^ 
quereris  cie  peccatis  luxuri». 

VtMrumtBtrtumoftnfaMt^  ,  qul  in  materia  reiigionis  |f|i^ 
_  ^  ^  dicitur  aliquid ,  li  non  fairum,attameaindecens,utill 

tiu  f  fiv  tic  iHTqu^e plftriius    maximi/^ui^^^      ^icai, htiit.^  f^km  tm<*rimiUm^tlui4o$,Umum 
)rtm  Vtra  .\„iK:ightt  ijiuur  Jeiiintitr ,  ^uoi  mhmiUtM  Mgi-   lAAgd»lrmm.  «       ■'  •  •  *. 


Mi  iguur  jef.iitur  ,  ^«od 
^lhus  ,  >{k*  ik^gm jtAfm  v»rietntem,  tejle  Artjfotelt  ~(f 
mifiruiui*,  fi4^ki^tmuui»,iiit<Himftmftrfnufiil!i$ 
-mmim  Mhjtutu,  Iti  fi^mti  m  tvUnmuit  feu  fuftrtt 

Similitcr  ltag»>tnus  apudMQriwi de op.  prcb  q  6.  n  59. 
uBai]gumenca  fe<M>fim  connderaca  non  concJudajii; 
~^O^.fintcyidentta^||^^ 


JAnli  foHMHS  fimpliciter  e(l ,  quz  abucicur  vocibus  $1 
cencra  commnnem  (enfum  lidchum  >  uii  fi  priroac  4t  ^ 
th^teiam  ilKac  Hc  imnricae,  aJter  ««i^laicatf 

carhoticus. 

<Mij|jp(^qux  in  rigore  grammatico  VBr^eflepoccfl|  |p|i; 
■  *  ^  *  ^HHlM«rttrlat«ot«ilMwfi»  .  . 

•  t  ••••  »  0  -»  ..^i       Sfifk^  • 
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>wiad.fcilibiifpwllMI«- 


»»7. 

Ifl- 


_  um  v«T  errori  proximum  -,  M«/afr.     i  i .  dc  fide  f, 

teatluercfit.  ,    "  '  memb.  f.dicicpertinacitcrnegancem  (ore  h.-rret 

Krrry/ ^xiRM,  fiitcomradi£h)ruiittiiqiicvel^pie«  TiiiK«utcmdiciturPontifiexlo^cx  cit4t««lra>  ^ttM^ 
rifque  habetur  tan<)uam  dc  fide  ,  vel  pcr  evidentcm  do  poll  maiuramdeliberationcm  <Sc  debitum  cxamdlii 
con(ei)uea(iaininfcrcur  cx  uaa  de  6dcdt  altera  imlu>  circa rcmfpe^antcm jd Hdem  vel mores,  ut€aputE0> 
bitaqk  defizeditdrcretum  pro  univcrTali  EcclcHa,  qaodjjli 

ji(<yeWf<j qu« formaiitcr  opponicnrdMaictVCbtKji  iMnnibus  Hdelibus  vult  indubiunter  admittit  " ' 
firCjCniuicaaavdi^riacftde^Kle.  vari,uticommuniterexplicant  AudorescumC 

nftj^itfMMj  quimiiriinriiijiiritimiitnnriMpirfl   i.cri(td-9.in.  jt^.Itaqueii^ontifcxdamneti 
SanOM.  nropontioocmdcci  maMri»£deiveimorumf 

Sdu/>n4tua  ,  qux  fiw  hmA  ■IM  «ft  iadMKM  Wl  lunt ,  qu«  conccmaiK  eafiR conftirntiz  >  if la  eo linl 
pofnavr* iektfiia^ ««^tft j ftfgtlriMltin Bwltlf « 4 fivt  ccnrcri  dcbec  reprobjcj.  quo  eam  damoat  Pontifexl 
captte.  videcar  hoc  rufficienter  coUigi  ex  pro^.  a».  ab  ffl 

^diutfny  qutr  Mti  «ft  caneiian  nuiHdmai  cowni  VIIf.dainfim,<)a«iKhabec,  FarrffftfnnffNifrM//«J 
Superiorcs  in  Ecclelia  vel  Rep.  ajftrtta  dc  Potctfta^  Komjtt'  fupTA  Concihum  Oeiumenicuma»' 

.  i>N^M,qu.Telicontra€ultum  Dco  velSS.debirum.      {lortiMCt  Mijut  tn  fiiii  ^uxjltoHtbuf  dectrnendti  tnf*iiiMK4' 
,  $.11.  PiurcsPioncifice9apud>lr/if.T.t.p.a.C7.$.  I.»  «<w  Vidfldiccndat.4  n.  1406.  £c  ratio  uitcriorcftctU 
novitTim^lnnoccm.  XI.  in  hne  Decreci circa  67.  pro>   am  quoad  qiizftioncs  moriim ,  (i  enim  Pontifex  tiilli' 
poiicioncs  damnatas  przcipu in  virtutc Obedientid^  errarec ,  vcl  approbjndo  turpia  >  vd  iisprobandtf 'W! 
ut  tam  in  librts  imprimcndai  ae  nMnufiripcis*  qnini  iKfta  *  crrarec  etiara  Ecctefia  *  qaat  probcc4t  daia^ili 
aa  thefibua  «  dilpucacionibus  ac  pradicationibus  om-  idemjquod  Pontifcx:  itaqucfipropofitioneman«cll|^ 
,        nce  ciivcanc  ab  omni  ccnfura  A  noca  •  nec  non  i  qui-  prnbabilem  nuncdamnec  Pontifex  At  tmprobabifcdi^ 
*    iMtftumqueconviciiscontraeaspropolitionct,  quzad-  cercocftimprobabilis,  uricontraOr^m.  6cpaucosalioc 
I^KimcrCathoUcoshiaciiideconcrovcrcuntur*  doncc  cvtncaatCirdrw.poft  i.crifintaannot.addi9.poftn.^j2| 
JIS.Scderecognitse»fiiperiirdcmpropofitiontbaff|ttdi-  «it.ver&crifid.  >.<.  z.  & Dvlleir in pr«f.  ad  prop.dB 
ciumpro(eratur :  fiquistamenrententiam  aliqujmap-    AUx.  VII.  damnatjs  c.  8. ,  &  Karioaprion  omniuiit 
■  MUetimprobabilemrdlcvem,I«ltcraincomrauniorc  eit,quiadebetin£cclefiadarireguia  infaliibilisad| 
'  finfii >  non  eft  ccnfiin»  uc)  nocanr  lf«rr.  VMg»  Se  Cirdm.  ddcndafl  concrovcrfias  >  qus  frctjuentidlmi  <  ~ 
•rl^  ia  I.  cnli  d.  9.  n.  1 97.,  neque  llappellctlaxamincom-   non  rjntum  derebusfidei,  fed  etiam  de  honet 
.      |niiniorereni'u,ide6qucdicit  C4r4rx.  qubd  lcvilTimum  inhoneUaccadionum,h.-Bcautemregu]anonpotcft( 
'  tcnMcennir:c ThcologiM  fit  diccrc  MmcnuMnif  iidit  nifi  definitio Pontificis&Bcctcfi»:  undc  rejiciendas  d| 
proprii,  in fcnfu  S. Tl^omr.  Cjtet  ,  ^nmai  Mtndo  d.  ti.n  lo^. ,  quando  aileric i^ 

$.  III.  ProhibCturt4ntumformaliscenlura>nonau-  fcibilibus  rationcmencfupra  Pontificcm,  A  cumiRcli 
temfidicacnraUqniddcftnccatia^cxquoinfcrripolItc  pofleftatuerequicquamcontraeara,  nccdecidcre»til4 
•fiiriira,«Iioquinneino8udcrecdiccrehum(entcatiam  uilninDcumiapoirei  C^jttMi  rententiamrefereniOb^ 
iMCri  a  ScripturavcliTridemiDo,  nam  filioceft  ve-  rANrMMdidteumineotocopemiciostcrrare{Simii^(# 
runi,oppontaefthzrctica,quodMmcn,quiaiprenondi«  rejiciendifuntilliapud  M>yam  deop.  prob.  q.  4.  n.^ 
cit,  nec  adverfarii  conccduot.  ipfeeciamiioncenAirat.  4ui  dixenuicpcr  nuJlam  damnactoacm  clidipoillc 
Qf^jt.  Ah&  qiMnodQpotfiiofmktminertrtttcfiirtrt  Mbilicccemiiicrinre<»m,namlic«bTcti»%1dMtafr^^ 
fr^htlttMtm.  tti.  potcft  tamen  elTe  faJfa  A;  ut  tjf is  dcclararl i  Pontifice,ut 

f.  I.  Certum  eft  opiaiouem  poITe  reddi  exprohabili  ex  fcriptura  &  Jure  vcSti  probant  Mo>«  n  4.    j.  &  tt-. 
improbabiienvclcximprohabiliprobabilemtfinnM  rtf.iaReg.q  »7. 

innotercariirmaaliquarattocontra  velproiIla>qu.Tra-      $.  IIJ.  Ha^nusd!^3certdtumtcnent.qttandode> 
ttoIiaAenusignorabaturi  dc  ficfxpefaiilum cfle ac  lieri  creta damnantia immediati prodieruntab  ipfu  Pontift* 
4occKexperientia,oamaliquandoprobabile  ruiteflcli-  CCpoftmaturamddiberationcmexCathedra  loquciic^ 
citum ducerealteram conjugem dimifsladulceri >  tefle  certwm autem  e(t  decrcta  daoinantia  vjriat propofi^o^ 
S.  4«r|r.dcaduIc.nupt.I.  i-c.  af.  ubiait ,  £r  iHtpjhdivi-  nes  immediatd  prodii(re.ib iplit  Summts Punti^ictbllljl 
lUifeHitHtiiiukatfiHnmtfifMrim-ff^tttuiifiadtmfiiitdu.   V.  g.  ab  Innoccnt.  X.  LVb  VUI.  Alcx.  VII.  Inaodl)iK 
h»mUiktmmli(tedmwtttrtfmitilitrtmm»httl>(diur,fia!te.  XL  Mtx  VIII.  Clemente  Xf.  ml  ipfimet  teftatt^n'il' 
MW^mcwr,  itt,quimtumtxijlim93  mmSttrdi  fu/^ue Jul-  Itiqucdubifeari  non  potefl,  quin  eadeCreCa  dAtaiitmf 
pniri  id  Camenniinceftccrtd  improbabiie:  i  contri  reguIainfaIlibtliscircanuterias(ideld:morum>utIialSl 
«X  Ctme.TrAmiti^ referuMur  hcc  vcrlM*CapJikNf  ttum^  dcmonftnc  Ciriffli.  ia  s;  crifi  d.  1 .  c.  j .  4. ; .  Vide 
lo.q.}.  l/fad  maMiMCMeMiVia^VirarsNwiriiF^^      <M.p.i.obn].,  amfcWiproUrturtddiaiim^iilll^  * 
tnttrdttiiont aitqukrefuttmus  ,  ftd propttr  ro;,  (jui  dtferii   litatcm  non  pracrtquiri  cx.imen  Epircopbriim  in otW 
dr  eo jtntiunt  ,hocioio  ititjMd  commtmor«muf,fi fmt  ftu  ^t-  Chniiuno ,  ncquc  acccpt^Cioncm  aut  confenfum  partS»  ' 
enn¥tltitomiu»ritfiiimiifmmoff  ttkwttingtmrrrrim^m  cularium EccleiMrum.  •  • 

mconjiigiumduxtTtt,c»nfili9inmurnriftrviuoh<dt4tt  uqnt  $.  IV.  Ex  di£liscertum  cft  ,  qucSr^  prnpofitinnes  co 
kmtfii  itgnimo  cowjmw oftrtm drt^bi  ionuitur* aiK^ JSPO'  modo  damoats  APontificibus  amiferinc  omncm  pro- 

'  babilitatem  prafticam  I  quam  antea  fort^  habuerunt, 
damn^ ntur  enim  iit  pcmiciofjr  in  praxi ,  &  do^fh^ina 
ulnfque  caram  diflri£i&  prohibcrur.-I)f  ju>pra£ticam,nam 
non  eft  adeo  certum ,  an  etiam  (peculativam  amirerinr, 
namlidb|.tCan^  cc||Rus  n.  1 18.  dixcrit  Mopofitioneni 
ccrccV  cBefcilamr'»  li  <!ainnata  fit  vdoti  ftaMdofa  A 
in  praxi  perniciola» tamen  in  t.crifid.  tj.  n.  tj.  didt 
ooioiouem»  au«camdm  Ipcculativ^  procederec,  noitf 


4t 


•c; 


babilcfuiflicid 
.Videdidan.  1^1. 

$.11.  Certum  quoquc  vidctur  >  qu<!td  Pontilex  « 
ctiam  fine  Con^ilio  fic  inf  allibilia  in  nBBCcriil^  MM^  IM^ 
wN«  fidci » fcd«riiwmorum>quan^  ali«ildgii«*ma« 
Mriam  j  uris  drfiiic4  cathcdra,  ud  C<rdw.inx.  erifi  d.  1 . 
lacidemonftraccxConciiiis,  SS.  PP.  &racione:  idcm 
lufiffim^  eviocic  £Mmw  Lombierduif  fivc  Ciri^  ^if. 
dhsMrin  Regdi  SacMocio  1*  3.  $.  x.  *  fcqq.  f  masunl 
ex  illo  Mjtth.  18.  DoctteSic.  Ec»  Zgo  vohjcum /um  uf- 


Mi>/«in(el.cr.  j.d  6.q 


cum  Cmo  de  locit  1. 1 2. 


jcr  0i  ttHjummmwMm,  Qfipd^ctim  pro£eiii  fum  |l.  c  i  o.  $.  fnftftmm^  aUoJut4  deccM  projptfcioncni 
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Dc  Confcicntia 


qjmmiSO^t  tkmmi  ^AaiBdMm  aut  ofrenfiv«m  neat  iuu^mmwe  poteft  defiiiira,  qudd  hcepropa- 

iiardiii  «arfttiii»liftt<4«neiiia4lr  inrerri  pofTe ,  eft  ftia  tmammmHfm ,  ^imntitiHm/^mlibtuM  k  mL 

UlCitn^  fi  ratnen  damnerur  ut  temeram  ,  «Sc  aliqui*  «fl/owr,  fcd  Papapotefl  ultimum derinire,  trgoSc  pri- 

abfque aova ratjoiteinventa  judicaret edc  verain»eflet  mum.  Minoreftcertj dc  ab advcrArii««^u(Wur »  cft 

crror  contf»  fidlm ,  quia  judic«retiMHichab«Tegr«««  «nimmiKcria}arb:  maj  prob. ,  liber  6c  (eidU J«nKiiii 


t 


fundariicntuai»cnjnofpofitam  promuc  deetarlliet 

Ecdclia. 

f.  V.  ReM  nocit  Thyrfitt  GttiK.  d.  t.  4.  opinio- 
nem  per  decretum  vcj  dcclarationem  llcclciir  iongi 
certius  dc  univerfillidt  reddi  pra^tici  improbabileni, 
quimper novas  rationcs  ab  Aucloribus  contra  eam  in- 


manifclU  liabet  illnm  propontioncm ,  ergo  G  non  poti; 
iitdchnirc,  qubdJibcr  «kfenrut  Janreoiicontiocathl^^ 
refin,  nec  poteft  definire  >  qudd  propofitio  iUa  (it  hsre. 
tica;  ubi  vides ,  qiionin-lo  ncgat.1  inrallibjlitatc  circa 
hanc  maceriamladi  ncgandafit  inlaliibifitaicircama- 
teriam  juris.  t.Papa  non  tantum ea potelldelinire,qiiai ' 


TCni«««mimde&iitioEccIelixcert6&zquaIiterobligat  habenturinicripturis  vel  tr.ulitionc,  Ccd  crijm  ca,qua 

mmiei.ad  opmionem  illam  densrendam .  novxautcm  exratione  naturali  per  conclufionciH  Tlicoiogicam  de- 

rationcsnonfcmperit^runtevidentesautccrtxt&iUbe  ducuntur  cx  una  de  fidctJealtcra  naturaliterceria,utl 

tantum  obligan^,  quibui  certs vidcnturtfitcnimfitpCf  pri^antCamu dclocis  1. 6.  c.8.$. Stit^ td.  M.,Mgto»m  in  * 

iitquodanivideturcertttmjaiterinequiilimivenimclfle  epot.  de  folenn.vot.  l'/«r<-/.  p.  3.  n.  {46.,  atqui  conclo- 


Ito  c^uod  liher.A.  Cinlu^  Janfenii  comineat  hxrefillt 
deduci  poteft  ex  unade  tidc  &  altcra  naturaliter  cefo 
ta*  ttri  olienditur  in hoc  fyllog i fmo, hxrtjii  ttt.  ,}uidldtp> 

t4i  <i  co*!}io>it  /u!ji:n:  4  /  ineruKin  ,  Jedlik  r    Jenfus  fttn» 
fenn  kihet,  •jwj  j  tibertas  a  coAdtMcfujfviMad  tntmmnt  fff 
"rr  a"  Jtnlus  jAnftnii  hahtt  h^rtfin.  Maj.  eft  dc  fide  1 
n  elinaturalitercvidensfi.icnfilatinuin(S;  legenttli- 


hbtr 
mi 


.  «ppareat 

k96f     §.  VI.  Objtfu  Elii,  NuUus  Pontifcx  poteft  rcftam 
regnlam  morum  reddere  impro(>abilem ,  crgo  velopt- 

nio  probabilis  non  ell  refta  regul.i  morumjvcl  Pontilex 
-  non  potcit  taJem  opmionem  reddere  iinprobabilem,l'ed 
damnando  dcclarat  fcmpcr  fuille  improbabilem.  9.  1 . 

Opinionemprobabilcmnon  efTepropriJ  regnlam  mo-   

JUm ,  fcd  tantiim applicarc .  fcd  hoc  diflimulaio ,  m.  1.  brum  Janfenii,  crgo.  j.  Si  Papa  non  poilit  infalfibiliter 

Miilliis  Pontifex  poteft  regulam  morum  per  rereftam  judicare  de  doarina  &  fcnfu  alicujut  libri ,  edqu^  vi- 

reddercimprobabilcm,  rranfeat,  pcr  accidcne tantdm  deaturcfl«iiiatcn«faAi,crgonullusCanon  hdci.  nulla 

feAam,n.ameced.Aconfeq.  >  opinio  enim  probabitii,  damnatioeritdefide,  nunquamenim  in(aUji)iliccrre- 

qttefalfa  eft,tanti)m  per  accidenslcrvitprohjbcnda  re-  fciri  potcrit  fenfusConcilii  vel  Papxdeiinjcntis.quiad« 

m  ngula  morum,  ncmpc  cx  ruppofitiooc  ignorantis  eo  judicarc  crit  matcria  fafii.  4.  Pcpa  poteA  infallibiii. 

ftu  errorii  iirvincil»lic:  Videri  ptxcft  Trrt/.  n.  9-  item  terdeel«rareatieujotliiiridoft'rinam  efle  Catholicam, 

diccndj  n.  j  j9.  Quid Epifcopi poiTint  circa  damnatio-  utiadverfariicontcnduntfecifTe  C.r/«7/;m<m l.dcquibuP 

ncm  librorum  «utpQ>polttionuin,  dicetur  I.7. c.z.  d.4.  dam libris S.Au^.  circa matcrianigrjtijejUti nout P/.*«i, 

'  ,  .  P**.-"'*^2:'«rBo«i«'npoteftinfaUibiliterdcdarareaB- 

ft«7.      Q-  }z    AndarftumVonttl^ai  eti.ot:  foifu  toUtrtfr^M'  ''bridortrinam  dfe  h.trcticam,  ell  eniin  Pjntjs  (fk 

Liutin  tipiniom  i  trjMii  arcn  ttuu  triumfjiii.  ^t.  Ks\uk  fpectat  ad  Paftorcm  poffe  o vibus  oftenderc  noxj«i 

Negant  abfoluti  JanfeniAx  dc  pauci  alii,  fed ,  herba5,ut  fugiant,qu4m  finas^ut  rumatltMieqne  tantiki^ 

'  $.  I.  Omnino  tcncndum ell ,  qubd  Pontifex  in  iilia  cxtralibros,  utl  vultSi»»i(ljti,s,  fcd  ctia  inip(tslibris,qui 

.  quxftionibusfaAi  l]tinfalUbilis,qu.Titicon)unctxfunt  maximi  vitandi funt^ &  It  potcltriti.i^  herbascumlibriy 

cum  qujcAionibut juris>  utincgatainfailibiiitaiccirca  oltendcrc,cur  non  etiam  noxus  cuui  librisf  Bldcm' 

materiamfa^v«lc«econftqucoti««dncgandaminfal-  inlaliibiliute  potcftPapadccJararcfeiifum  rotius  libri, 

libilitatemtnqa«ftionibas|urts:Ratioelt>quiacnmex  qnAdedararepoteftfenrum  cujurvit  propoilcion:s  ex 

vero  poilit  fequi  /.iirum,  lir  jiiteni  fjJluniP.ip.ini  elTc  fal-  libro  defumptT  ,  fcd  (ennim  cu)ufv'ispropoliti'inis  cx 

hbilem  in  matcriis  juris,icquitur  non  polfe  eifc  faliibilc  iibro  defumptx  poteft  declarare  ede  orthodoxum  vef 

in materiisfaAi,fi indeftqueretur etiameflcfallibilcm  fasreticam  dctf.,  ctgo  etiam  totius  libri.  Min.  conce- 

inmateriiE  juris.  dunt  Adverfarii:Majoretiam  patctjqui.i  totuslibernon' 

aeS.     $.11.  Quandoquxritur,  an  doiTtrina  aliciijus  libri  funiniii  propolltiones  lingulzi  imoextotolihro»  qui 

fit  hxretica .  duo  quxi^untur  ,  1.  qux  lit  doctrina  &  mentcmAuctorisphiri'—-*^— •     —  - 
fcnfuslibri ;  i.an  illa  doftrina  in  il!ofeiifu  hthxretica 
ccrtum  autem  cA  hanc  poltcnorcm  quxitionera  elTe  ja 
risiidcbct  cm.n  ioh  i  exiui«divkM^mifidecaiidO}«Bfic 


,  ■ribuspn>ponir,fadfiftsimelligitiir 

fenfus.quJm  cx  bre  vi  aliquj  propofitione,  crgo.  c»tf.  |/ 
nam  Ecclelia  non  erravit  in  intclligendis  «Jt  djmnandi^ 
libris  Utfivra,  Pettfft,  UfAm&c,  ergo  ncc  /MitmJ 


caatravcrbumOcifi;riptumautnr«dtiuiii;  ptioriuw-  Cit^.s.  nam /«i/mfwftAruumlibrum nibmiiit  exa-' 

ftioetiamnonetipurifaAi,fedhabetannexamqticftio-  mintaejndicioecclefiz»  utiSudj4<ntette4m,  fi  itnendunn' 

nem  ju.riSjnam  fuppolitiinftitutione  vocuin,fifcrmofit  rei  octw, Ji  revocanduin;,  dAmnem  £r  a  utheuntiitm ,  fi  dttm.' 

itidiruciicad^icandum  de  iUonon  fit  bpus  ullisic-  nmdtint    aH4thtttuunimliimt£ejutlu*i'mt icc,  ut)  habee' 

ittiMNuterhmniMmi ,  fcd  qui(que  i^oma-intelligenc  inEpilogo,&ooftffinriatiaieftamentolbo>ergoagnqvit* 

«IMfllfiMt  llWiedii» rcnfum,qujtnio  illa,  qux Jl!  dochin.\  Hccleliam  pofre  intclligerc    judicare  dclibriliii6fifi|^' 


tftii^tri,  folvendccft  ex  jure  diviix>»fuppplitis  lcgibus« 
4|ldlius  obligantur  ttientcs  vocibac  *  ne  nempe  in  cora- 

muni  hominum  commercio  non  utantur,  nifi  fecun- 
diim  voluntatcm  inUitucntium,  R.cip.  manifcAatam 
icomipunicatc  «cceptatam ;  hliicqiucrcrC)  «n  doiiirina 
lil>ri&hxretic3,  idem  eft  ac  qu.xrere,  qucm  fcnfum 


crgo  idem  agnofcere  debent  Janfcniftc 
%tffondtnt  I .  Nec  Papam  nec  Eecidism  pofle  ftite  • ' 

qucmfcnfitn^  inmentehabucrit  Jjnfenius.  Comra  ^ti, 
nequc  nos  hocdicimus,  Ecclclia  enim  non  damnavic 
perfonam  jAnfenti  velut  hxreticam*  redtibrOm:  nequc 
Kcclefiadeclaravit  ]*nfentum  in  mcntc  habuifTc  talem 


•  » 


ccmficiat  contcxtus  verborum, qui  in  libro  cA, fuppofi-  fenfum  >  fed  tantiim  declaravit  hunc  effe  fenfuni  obvi« 
tis  legibusfermonishumaair«fBuiII«iiMAto  non  cft  um,qucmverba/«f/fliiirpnBftferunt, 


M9 


piari  fa&i  lcd  potius  juris. 

III.  ExhislcquiturpotuifrePontilicecinfallibin- 
tcr  dcdararc,  quoddo^inahxreticacontineatur  in  li- 
bro  Janlcnii  >  &  in  (cnla  ab  eo  imento  ,  quia  oon  tam 
cx«t  quseftio  faAi  qoiin  jaris,  lickt  aliquid  fadi  tnter- 
ytgant,  tamen  hocconnexum  erat  cum  qu.tilionc  lu- 
m«gis  probatur,oai;n.  i^fi  Papa  non  pofl.t  ia 


Rej^en^r  2.  Ecclef  am'  non  confenfifre  In  condem-' 
nctionemfhltfisjanfeniani-  CMtraeft,  1.  nam  dect«-'^ 
ta  Pontihcum  circa  hunc  fenftim  admifla  (tim  i  taoi 
Ec^efia ,  ncc  audent  fc  opponcre  nifi  clam  nmulk  tiu^ ' 
fttttttn  fliiy  tttt  lo<]ttIhi>  «tee.VlT. ,  non  oheft  aiitefn 
talcs  homines  repugnare,iid'non  obcfl  hocrcticos  rcpu- 
gnare  dectlionibus  Ecde&e:  eftque  pudor  Janicnjftat 


i]iifiriU)>y;0^ll|rfiiiJaiirrniirnnrii  «fl« mmil IMiicitBi ic hBflare /M/rai/ quto ficdei^ 
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Sc  Pontlficuni.  Contra  %.  nam  independcnter  h.  con- 
fcnfu  EcdcfncefiPapaMfaUibilis»  Ecclclia  coimdcbcc 
jl^Papadoeeri.  dc  noa  cwitri. 

Rfjjnnioif  3.  Papam  efle  quidcm 'inrallibllem  inde» 
^Ltrando,  ^utdu /n jrn/iif  propotitionis  vel  libri ,  frd  non 
.  fiv /k  fntfvf.  Cnuraeft  t .  Papa  vel  ctiam  Eccieiia  non 
potert  decJararc,  qualis  fttfcnfus,  niti  pi  iusfclat.quis  fit 
ftnfuc^v.g.  deciararc  non  potcltsanrenfus  lithxrcticus 
TClCadiolicus,  niti  fciac,  an  voccs  tigniticent  hxrefiii 
oeche ,  ergo  ti  infalhbiitter  dedarec  renfum  hxreti- 
cum ,  fcic  per  voces  figniticari  h.Treiin ,  adeoque  fcit* 
iquis  fic  renfus.  Conf.  n.in)  it  judex  non  lic  infallibilis 
^ jMlicando  j  quod  hic  homo  lic  rcu«,  non  potdt  cfTc 
.  nfalfibilikininiponendailliliacvtliftapoma:  (iMedi- 
cusnon  litinfallihilisin  jiiclicando,  quo  morbo  Ijborei 
homo  *  noii  potelt  cffe  infallibilis  in  judicando  ,  quahe 
4eKrminati  iUi  adhalKffi  debeat  medidm  >  cifo  mnili- 
tfcrhic.  (:i»f.r.(cll  :.Vcl  Tanfcnill.T fciunc ,  <{m  fu  ftnfus 
^iunque  propolitionum  dananatarum ,  vel  non  fci- 
imt :  li  non  lctnnt  j  i|aoisodo  faceri  polTunc  eHe  hz- 
reticasr  Sifciunt,  ergomultomagisfcict  Ecclellai  & 
conlcquenter  janfeniltx  etiam  fciunc»  quem  fenfum  Ec- 
dclia  cribuat  Janfenii  propofiiionibus&  libro  >  nam 
tribuit  fenfum  htf«tictim  de  damnatiim  t  W  nuilum 
flium. 

liitjpondfnt  4.  Saltem  quaodioratam  fubfcriptioncm 
IbrmuJarii  ab  Altx.  VIL  przfcripti  fuffidct  promitte- 
H  obfe(|tuofimi  fiientimn ,  qu  la  plerique  non  lcgenmc 
lilbnim  Jar.fcnii .  ergonec  jurarc  polTunt  circa  fenfumA 
Inftntopcrpropolitioncsilibro  excerptas  incencum. 
GHsrraeft  t  nam  Ckmtnt  XI.  pcr  Coofttnicionem  num. 

^io.  rcferen.'ain  decljratobcdicntum  ,  quxConltitu- 
tionibus  l'onuticum&formuiai  i»  dcbetur,non  impkri 
oble^iolb  iikntio*  fed  debere  in  ammo  damnari 
omrij.  prout  damnacafunt,ln fenfu  k.Jdnftmo  incen- 
to  s  &.  addit  huic  damnationi  corde  prxbendum  efFe 
0Ui£)m.  Nrc  s^/far,  qudd  non  legeris Janfenii  iibrum, 
ihim  nec  hzrcricontmfibfM  legifti  •  (|uoa  damnai,  ncc 
f^-foftk  legifti  oimici'CnKmcs  Condlionim  A  Triden- 
ytpi,  tamcn  in  profelfione  fidei  juras  omnia  ,  qu.x 
In  iftia  definitafimt:  kaque  (atis  efl ,  quod  Ecdciia 
poft  cam  ezafta  examim  tibi  proponat  teque  edoceat 
.jropofitioncsilljscontineriinlibro /.tii/oii:,  Sc  t.ilein 
cBeillarum  fenfum  obvmm*  adcoquc  a  jjnfcnioin- 


Objuie'.  Ecclcfia  io  Conc.  Chalcedonenfi  probavic 
fcriptaT>Jfoi^o'f"'  Ibx 6i'Iheoderi  M.}pfutjitni ,  6c  camen 

Eoflca  inConc.  V.  Confiantinopolitano  dixit  illa  efTe 
creiica,  ergo  Ecclefia  non  efl  uifallibihs  in  intelligen- 
dolenfuahcujuslibri.  ift.  Negando  1.  partem  antec, 
nam  poftquam  AuAores  illi  m  Conc.  Chakcd.  expli- 
cifTent  fua  fcripu  in  bono  (enTn  dc  detcftaci  f uiftcnt  er- 
rorcs  litjlvnit  Ecdcfii  allorttm  perlbnae  itemm  admific, 
^bftnhcndoabconmiferiptis,  polka  jutcmexamina- 
vit  (cripca,  &  hzc  damnavit  in  Cooc.  Cojiltanciaop.  Vi- 
deri  poccil  liijiruaM  P»Jlmlit  Epifcopi  Caracriccnhs 
,  cdica  10.  tebr.  1704. 

fi*  IV.  Papanon  eft  infallibilisioquaeftionibuspar- 
ticttbribac  fiM  doo  babentibus  ullam  comiexioncm 
cum  quxflionibus)uri$circaridcm  aut  mores  :  Echic 
C^fcnfuaquorundam  Audtorum,quos  mali  cicanc  pro 
ftalwrfiurii»  utt  oftendit  Jtrfi.  4c  Pontif..  q.  }.  Rnrro 
eft>quiainfallibiiicastalisnullibi  ei  promifiiicft*  tdia 
cnim  dcfinire  non  fpeOat  ad  otficium  univerialt*  Pa- 
ftorisaniraarum  aut  capitis  Eccleftz ,  cui  appromiffa  eft 
afiiilcntia  S.Spiritiia  addirigcadiirovcaia  rebus 
ialutis,  fcu  fidei*monmi.  '  "*  *  ^ 
iPontificum  in 

J> 


Pdiuiis 

ss/  D.  N.  cLEMeNTrs 

CONFIRMATIO  ET  IN><OVATro^r 
CONSTITUTIONUM 

INN.  X.  ET  ALEX.  VII. 

jUver<ttS  Jdfifhi/tnam  Hjtrefim editArum.,ctm. 
tuttttulUs  DecUrAtionibus  pro  debitA  iZ^c 
riim»bferv»utU  tidjeSts, 

VINEAM  Domini  Sabaoth  ,  quse  eft  CMliofi«| 
Eccleiia,  procommiflb  Nobis  ciivinitiis  Apo- 
fiolicx icrvicucit  munere  culiodirc  atque  exco- 
lcreomniftudioat<)ne  induflril  jugiter  fatagentc»<  ea> 
quz  i  Roinanis  Pontilicibus  Pr.Tdt:ce{Voribus  noliris  ad 
fuccrefccntcs  in  illa  perniciofarum  nov^tatum  vepres 
radicitus  evellcndoC)  prudenci  fidobri<}neconlilio«oii- 
fticucacfrcnofcuntur ,  nt  quibufcuinque  inimicihomi- 
nis  mohcionibus  dejcfiis.hrmius  fcmpcr  acquc  cxa^Ulil^ 
obferventur,  Apoflbalid  muniminis  noltri  przlidiolik 
benter  roboramus,  atque  aliiis  defuper  follicitudmis  A: 
providencix  noilrz  parics  incerponimus,ticuc  omnibiw 
maturz  confiderationittrutini  perpcnficad  fiddcaiili 
tucam  orthodoxz  vericaciscuftodiam>nccnon  aninuiii' 
rum  pretiofo  UnigeniciOd  Filii  Domini  noftri  J  ESU 
Chriiti  Sanguine  redempcama  lafaiMm  cxpcdfirt  itf. 
Domino  arbicramur.  '  '  - 

Sani  poftquam  M.  recofd.  INNOCENTIVS  Papii 
X.  PrxdecefTur  noftcr  per  quandjm  fuam  dcfupcr  edi- 
cam  Conftitutionem  quinque  famofas  1'ropolicioi^cacx 
hbro  Comciii  Janlcnii  Epllcopi  lprenlia,cui  titulMtiJd' ' 
guJtmuSf  cxcerptas  Apoftolici  cenfur.i  ludicii  riti  con- 
tixcrat  ,  rec.  mera.  ALtXANDEK  Papa  Vil.  ctiam 
l'rxdecefrornofteradciufinodi  jam  damnatos  ctToret 
h  Chrixti  fidelium  mcnnbus  prorfus  aboicndos,  publi- 
czquetranquiilitatispercurbatorum  (ubtili  tedascal- 
liditate  machinationes  penittu  evertenda^  pTSdidam 
INNOCENTU  frzdcceabrjtCooftitnrionem ,  totoil- 
iiiuinftitotenoris*  cenfirmavir«novanimque  dedara- 
tionum  jcceflioneconftabiiivit  ,  fu.1  in  id  pariccrcdllft 
Conlticucione  cenoris.  qui  fcquitur,  videliccc  : 

ALBXANDBR  Epifcoput »  Servut  ftrvoriim  Dei. 
Uoiverfis  ClKifti  tidciibus  fjiutcm  A-  ,\poi^f)licam  be- 
nedi^ioncm.  Ad  fan^am  B.  Petri  Sedcin  dc  univerfalic 
Ecdefix  regiinen ,  infcrutabili  divinx  Pfovideiirfcd^ 
fpoiitione,  aullis  noftris  fuffragantibus  mericis  evc<r(i, 
nihilNobisanciquiusexmuneris  noftridebito  efIi:dM- 
xiimit»qiiimutIanA.cFidcinoftrx,  ac  facrorumDObJ 
gmatum  integritaci  cradici  Nohit  i  Oco  poteftcm  Of»" 
porcuni  confuleremus. 

Ac  licit  ca,  qu.z  Apoftolicis  Confticucionibus  abiindlif 
fiicnrotdeliniu,novzdecifionit  fivc  ciedaracionit  ac- 
ccfBone  nequaquam  indigeanc»  quia  tamen  atiqui  pu» 
blicx  trjn^u  illitjtis  pcrcurbacorc^  ilia  indubinm  revo--^ 
carc ,  vd  fubdoijt  intcrpretationibus  hibcfa^re  ihmi:- 
verentor  tne  moibntittelatidc  dkafenu*,  promptaiS' 
Apoftolicz  auihiaifaiit  tmcApmctufMimBc  hm  dRl' 
diiffiHxndum.  i 
JSminavit  fiqoidem  aliii  1  feL  rec.  INNOCBNTIO' 
PapcX.  Przdeceifove  noftro  Coiiftitacio*  4e  Difiniiib 
tenorit,quifequittir,videliccc: 

INNOCENTIUS  Epifcoput  Scrvus  Servorum  Od»-' 
Univeriis  Chrifti  fidelibus  faiutem  ,  6c  Apoftolicam 
benediftioncm.  Ciun  occationeimprcllionis  libri ,  cui 
titukit)  Aa^^u/fnuif  Comehi  Janftnii  Epifiopi  Iprenfit* 
iatcraUatciiitopiniones  orta  fuerir,  przfertim  inGal- 
fiit»coiiCfovcrfti  fuper  quinque  exiIlis,compluret  Gal»' 
lurumEpifcopiapudNosinftiterunt,  ut  CafiJem  prtkb 
pofitiotietNobitoblatatexpcndcremHti  «cdcimcmn*  •. 

^  ccKwuciKUMD  A  pcrfpicmm  imtmm  ftiiiiiii  miii  * 


4-% 
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^mat^ntA  pM^HHKum  propofitkmam  eft,prout  ft-  ^ptHfi  qnoftonque  per  cttpfam  Sef^^katprxHSb^ 

quitur:  Pr(r>i^.  Aliqua  Dei  1'rxcepta  hominibus  jullis  oKeraquc  juris  «Sc        remedia  opporturia,  invocato 

voicnobus  &  cunantibai  (cuindumf rjcCeiWM>  ^uac  hA-  euani  ad  hoc>  u  opus  lucrit  >  auxilio  bradiii  CnttAKif» 

bent>  viresfuntimpo(nbilia;cieeft<)u6<iuc  ilGtsRi^  »  omninocoerfjMncftcofhpclUotv  •^.•••'r 
qui  potfibilia  fiant.  Secunda.  (nceriuri  grati.v  in  llatu       Non  intendcntes  camen  perhanc  declarationem>  St-i 

PMCurshprxnunquamrcliilicur.  Ttrtu.  Ad  merendum  «kbnicionem  fuper  prjcdiAis  quinque  propotitionibut- 

#cdcmercnduin  in  ftatu  natur.v  ljpl.t:  non  requiricur  njyiimj<|iyobare  ullatenm  alia»  opinione* ,  quaccuiti» 

in  iMMnine  Itbcrcas  i  ncccilit.nc,  fcd  futhcic  libcrtas  k  actiturin prxdiiTto hhro  CorncHi  Jjnfcnii.  Datum  Ro- 
"         "  '  -        •  Anno  Incamationi* 


Qfurt*.  Semipelagutii  admicccbant  prjcvc 
oientisgratixinterioris  neccHitatem  ad  fingltloc  §iStus, 
^«tiamadinitiumfiduidciniioc  eranc  haeretki»  ^uo^ 
•  vclleiiecamgratiam'talemefle,  cuipo{rethumanavo< 

ireUl^crc  vd  obtempcrate    ijuinn.  Semipclagia- 


nuc  apud  S>  MarL)m  Md;orcm. 
Domimcx  167J.,  ji.Maji.  ' 

Cumautcm,licut  acccpimut,  nonnuUtintquitatisfilii 
pfadiAasquinquepropoiitiones  ,velin  libroprxdiAo 
*^)"''^'^'"*  "''"cl"J^"'*'"'"onrcperiri,  fed  hcti&pro 
ffniacft  dicere » ChriUum pru  omnibi^  omjiino  homi-  vbitrto  compolitatc<r<i>  vei  in  fenfu  ab  eodcm  intentp 


nin  damnaBcs  faiflc»  aflcrcre  magno  cnm  CliriRi  fid^ 

Jium  fcjndalo  non  reformident : 

Nos, qui  omnia ,  qua;  m  hac  re gefta  func  •  rujfictencCr 
&attcntepcrrpeximut »  ntpotequiciufilcmlnnoccniii 
I'r.\\]t..tl]uris  juflujdumadhuc  in  .Minoribus  coiilHcuti} 
CiioiiiMlis  nuincrefungeremur,omnibus  ilJis  Congrcl^ 
Hbus  incc rf uiinus,  in  quibus  Apoltolicl  authorit jte,  ca- 
dern  cauladifcu(racli,c.iprorcet6  diligcnci.1,qu4niajor 
defiderari  non  polTct^qujincunquc  duUitationem  fuper 
pr.rniiilis  impolterum  aufcrrc  volcniCC>tltomiies  Chri» 
lii  Hdeies  in  c jus  £dci  unitacc  (dc  concinecnt ,  ex  dei»i- 
tonoftri  Pattora|is  ofltcii  ,  ac  maturl  deliberaTionc  ^ 
prxinfercjtn  fnnoccntii  Pr.vdecc(roris  noliri  conilitu- 
cioncm,  dcclaracioacm  ck  detinitiunem,  h.irum  fcrie 
conlirmamus,approbamus  Ainnovamus,  6i  quinqucil- 
las  propoiirioncs  cx  libro  pr.tnif  mor.iti  Cornelii  J.inl6- 
nu  EpiUopi  Iprenlis >  cui  tttulut  cu  ,  AuguJtMut  >  excer- 
pccs,4C  in  rcnfu  ab  eoilcm  Comclio  }anlenio  intento 
damnatjs  fuilfc,  declarjjnns  S<.  definiinus ,  ac  utl  tjles, 
inuita iciiiccc cadem  tingujis  noti,quzinprxdictade- 

ueillarum  ligillaTin  irfa 


^iibiiB  morcaum  efle,  cut  Sanguinem  Aidi^e. 

Nos,quihus  inter  nniltipIiccscurjSjqujc  animumno- 
iintmailidui  pulfant>  illa  jnprtmis  cordi  cll>  ut  Ecdelia 
Dei  M^iis  ex  clto  comniilla  >  pursetis  prarcrum  opi- 
jPlonilinerroribus,tucdmiIitjrc>i^:  tanquani  11.1' is  ip 
tricnqiiiUomari,feciaus  omnmniteinpeliacumtltiaibus 
«cprocellis,(ccurAnavigarc4cad  optaniinfalutis  por- 
tumpcrvcairepoHit  «proreigravitjcc  coram  ali^uibus 
.S.R.  E.Csrdinalibus  ad  idfpccialiterrTpiiiscongicgj- 
tis,  ac  pluribus  in  5.  Thcologij  .Matii^^riSj  cdldcai  quin- 
^uc  propotitioncsjut  fupr^.Nobisoblata^  feoiius  &. 
vUctimdiftgentcrexcminarijeorumque  rutTr.ti;ij  cum 
Vocetum  fcripto  relata  maturJ  conlidcravimus ,  tof- 
dcmque  Magiiiroc  variis  coram  Mobis  aAis  Congre- 
ga  tion  i  bus  prolixi  ruper  cirdem  >  ac  fupcr  cartini  'quali- 
bet  dilicrentes  audivimus. 

CuniautemabinuiohujufmodtdifcuHionis  ad  divi- 
iMnimpiorandum  auxiliumtmultorum  ChriUi.fide- 
liumpreces>tum  privjtim.tam  pubhciindixifTcmus  ; 
poftmodani itcracis  eitdem  fervcntius,  ac  per  .Nos  folli- 
Cit^  imptorati  S.  Spirittlis  «iriftentii»  tandem  Divin^  . 

Vumincfavcnte  ad  infraicrtptain  devcnimus  Dcciarc»  uriturjiterumdantncinus^accundcmUbrum  frpedifti 
^'"■"■^'^*'^-"  "  Cornelii  Janfenii*  cni  ticulus»  itM;«^«t>  oinn^fque 

alios,  tjm  manufcriptosqujmtypic  cditos>  ilcliquos 
forfdnimpofterumedt  contigertCi  in  quibus  prcdiita 
ejufdem  Comelii  Janfenii  doftiina>  dt  fuprl  daninact 
dcfcnditur  velaitruicur  >  aut  defendetur  ve!  aftruettU«  - 
daiananius  icidem  acque  prohibcmus ;  Mandantcs  o-  ' 
mnibusChrifti  lidclibas>ne  prcdiAam  doftrtncm  c«- 
neant ,  prxdicent ,  doceant .  verbo  vel  ftrij^^to  cxponamt 
velintcrpretcntur,public^  vcl  privacim ,  palai»  veloc- 
cuiciimpritnant,  fubpoenisiSccenfuris  Contra  hjMCCi^ 
cos  in  jure  cxpKlir  iplb  it^^ckTquc  clic  deciaratiot 
incurrendis. 

Pra:cipiiniici|^turomnibus  Venerabilibus  Fratriboc 
noltris  Patriarchis ,  Primatibus,  Mecropolitanis,  Ardii-  ' 
Epifcopis,  Bptlcopis,  cxterifquc  iocoriim Ordinariis>  ae  - 
hzttticzpravtcjcislnquiritoribus,  Judicibus  Ecclefia- 
fticu>ad  quos  percinctf  ut  pntinfcrcam  cjnfHem  lNNO> 
CfiNTII  Przdeecfions  confliuiiMNicici  >  dBelatwitf*-  • 
ncm  ac  detinicionem ,  juxti  prTfentem  nollram  deter- 
miDationem>ab  ommbus  obicrvari  faciant>a€ttiobc-  • 
tficntcs  A  rebcHes  pmiBftis  poenit  «liifque  jvrie  StSM  • 
remediiSjinvocaro  ctiam  ,  ll  opus  f uerit ,  brachti  fecula- 
risauxilio,  omnino  coerccant.  Dacum  Kom.x  apud  & 
Meriam  Ma jore«,AniM>teaf neiioBis  O&tnMcM  s^y*»  • 
16.  Octob. 

Subindc  vero,qu(^  omnis  ApoOolicaruni  definino« 

 ^  ,  nUmeludcndarumaditusintercIudererur,  meinoranic 

Manaitai^liiii^4ftinibus  Chhlb- fidelibus  utriuf-  ALEXANf>iiK  Praideccffor,  priTcwn  ficdelto  motMi 
(fat  fcxAs,  n^^ ^l^'^?^(ttiofiibus  fentire,  doccre>  f equucosicemm 'cdiditnrmuiam slk'^mmbu»ecdega- 
prjsdicjrcaliccrphmifll^t^quim  in  hac  prjefenti  no-  IHciOrdinis^tain  fccularibus  ,qu.lm  rcgularibus  pcrfb- 
^jkdeclaratione^^ll^il^o^continecur ,  fubcenfuris  nis fubfcribendam pcraiiamfiiam hac  in  rc  pnNBuig»* 

'ruifn  fautoictinjure  ex-  tam  Cowftitmionem ttnoris ftywiwis iWehect; 

AI.KX.ANDF.R  Bpifcupus  ,   Scrvus  Scrvonun  DeL  ' 
^CPacriarchit,  Archi-  npi-   Ad  pcrpctuara  rei  memoriatn.  K.egtfninis  Apottolict  Oh, . 
;op1s>cliifque  f8li^BW^pMifacriit  .necnon  vini  Providdiqi  Nobis  >  qnamvieiiiiBWritie>  PnisimMt 
InmuSiiaSgB  cnio  Poihrfliy^id-ccMtilliiailfi,  qosiCatbA^ 

•  ••w^^mVwK)^    .ii  >  .i*^!!.  M<wn>m  cf  i  ^  . Jr  .j^        ,  i«^eli| 


idlcOeliniiioncra 
Priinant  prxdictarum  propoiitionum  :  MiquM  Dti 
yrfttfu  hQtnnnbHf  jti^u  volemiliut  &  toMmuiku',  fti.un- 
dim  frrfmttt,  qiut  hnbeHtt  viret  fuHt  mp<>0ilu ,  <f«(l 
^u^que  illis  gTMui  ,f.iA  ftlJvulu  fl.ini ,  rcincr.irijm  ,im- 
piam>  blafphcmam,anathcmaic  damnatam  6l  hjcreti- 
caoi  <kclaramus*dc  lui  calem  damnamus. 

Sccundjin  :  hnirtjn  -^r.ni.c  in  'luu  nMtirx  [Apf  enurt- 

SUMn  rejijinur Ha:rccicam  dcclarjmus  »  tk  uci  taiem 
lamnamus. 

Teniara  :  Ad  merenin)^:  doneroi  ium  in  jhtn  Hotu- 
r<  /t^/e  HOH  re^utruur  tn  hoinme  litcrui  u  neteJfuMt  ftd 

/u0i(ir  l4tttM  itMBme }  Hnrecicani  dcdaremtit*  & 
uti  talem  daranamus. 

*  Quarcam  :'  Siem  feUgutu  aimittthmt  freevemtiim 
grtuue 'm^triQris  nttef^attm  »i  flHgulos  *Rus  f  etuui  ^.i  ini- 
ttum  fidei ,  (f  ih  hoe  ermt  hetrttui  >  ^ftii  vtilent  tam  srMum 
t*lein  tffe ,  cuifoBtttfmuHM  m/MOtf  rtfijkn  mI  «etrnyr- 
rjr^ ;  faffam  «iilMiBini  dcclaramua  ,  4t  iiH  talem 
damnamus. 

O^Sm :  itmi  peUgunum  ijf  \Ettrt»  Chr^itm  pro 

f^^tv^aiohiinmibui  wortuuin  ejfe ,  auc  SMgriKon  fu- 
dij^  SjB|in,  temerariam,fcandalofami&  incellcccam 
iowiiBpt  (^hrfftus  pro  fal  u  tc  duntaxat  prsdeftinato- 
rummfl^uus  fit,impiam,  blafphemam ,  concumclio- 
fam,  dKy^s^ctatiderogantcmikhxreticani  dcclara- 
snus  dtc  ti^  tatemdao|namus 


f  |iotnls  contra  lucifwtife^ 

KniStpimus^aritcr  omnll 


kcl^ittnit  int^ricatill  MTop^^       «mnMrumqiMi  '!|MhMHiiBtem*ttepffiri^^iitlii«tr«ma 
DUm  <^  fideliiua  trpin^uinittti  conTalen  apta  &.  idonM-  inlptfif|l,  MiM  N^rii  piAtUci  fiibftriMie  * 
"Mf^^canturjfniininriAcuninoametn^quantAmll»  licvjtt^^perftwr  rn  djgnitate  EodefidKca 
cet,  in  Domino  applicemus  :  Quamobrcm  Cornclii   munititcadem  lideaprorfutadhibea(ur,quxipfiaor^  ^ 
Janfenii  hxretimin  CiplliapcadfeRtaiftntntttnjab      .  naUbttsliteriendMMNatt^f^ritt^^  vel 
llQCBNTIO  X  fel.  Nc  ffwimmtn  noAfo  fMf     Molli  ergo  onwtoo  huMiiiwttJ*»  Wtnc  nttfail 
eOj rrti  kd  inftar  cotubri  tortuofi ,  cu |ut  caput  attri-   Confiitationem  &.  Ordinationeni  infringere  ,  vet  ei  au- 
ros  ftcaTiUflciomnn  deflexiweun'  fu  temcraria  .coi»raire:  Si  qtiis  ^cc«i  boc  attcntare 

^^-^.  ^ — . —      — ^^Hi^m 


,»  Yarioa  gyros  «c  caTUMcnmnn  deaexiw  eun'  lu  temcrario  c 
itfali^OBttjlin^iidwe    liuttt  fiucm  cJielintero  praEflnttpfittll* 


liptidltlinoftrxanno,cxtinguere  conari  ruimua* 
liitmultiplicethollishominumgeneria  ariei  ad 
tnondum  plcniconfequipotuimttay^atOttKlCSCr» 

rantes  in  viam  filucis  redirent ,  qui  ramen  unicus  erat 
votorum  curarum  noftrarum  fcopusi  quibus  upcrjm 
&  induftriam  fuam  egregio  hnh  iludio  VencrabUet 
.  "StVBK»  noftri  Archi  Epiicopi dc  Epilcopi  Regni  Galli«  y 
Caivndem  Conflitutionum  Apoftolicarum  executioni 


BB.  Petri&  Pauli  ApoftoIorumejusfenoveritincuiW- 
rum.  Oatum  Romx  apud  Sanfiam  Mariam  Majorenit 
AttttO  s«4.'if.Febr. 

Siccf^uidemcaufaiinitacfti  non  tamen  iic>  ^  j 
eratj  fiiucua  eft  error  Apoftolico  toties  mucrone  | 
fi« :  Waqyfil  ilftttBif  tcadbuc  defunc  hi 
Tcritati  non  8ciquielcentce,dic  nunqnani  Bcdi^fit  ccttr^ 
tradicendi  Hnem  facientes,qui  variis  diAiiiAiuiBnue,M| 


' prscipui intemicontulerunt , & Charidimus in  Chrifto  potius  ctfugiis  ad  circumventionem  crroris  excogiutil 

iliui  nofter  Rex  Chriltianiirunue  fingnlari  piccatc  auxi-  ficdetiam  iplam  turbare»caiiique  intcrminatie  <tiH'^^ 

liafem  dexteramftreiraoac  cottftanriffiino  airinio  por*  nibnsiqmnrihninipfiicft^  iii»olv«rt  Aimplic>ltc<ifc 

rexit.  nantur}  quodquedcteriuseft^ipfamet  Apoft.  Sedisd<- 

Cum  auiem  pnefatua  Rex  Chriftianidimue  eodem  cretaredarguenditeorumpravia  Icnlibutcoodita>  ao 

tcligionis  leio  dttfttts»  pcrftmmin  Uibc  Ofatorcm  Wo-  prxfertim  quafdatti  pbe  aMn.  CLEMENTISjm| 

bis  Hgnihcari  exponique  curavit ,  nulhtrti  allud  oppor-  IX.  die  19.  Taniiarii  1  669.  ad  quatuorGaltijeEfil^ 

tuniusrcmcdiumpeftiferxhujus  concagionis  reiiquiis  posi ncc  non binas  liraiiis mem.   INNOCENTII PaMk 

cxtirpandis  adhiberipoflc » quim  fi  omnes  certam  For-  XII.  criam  Pnedeceflbmm  noftrorum  die  6.Febr.  1 694 

mtilam  fubfcribereot  nofti^  authoritacc  iirmatam ,  in  dc  die  14.  Novembris  1696.  ad  Cpifcopos  Betgii  in  for- 

qu j quinaue propoiitiones  ex  Comelii  libro,  cui  titu-  roa Brevisrefpe^vi  datasliteras  in  erroris  fui  patrod(> 

iusi Auguflinuf, excerptaifiiwcrt  damnjrcnt,ac proindc  mitmadvocai«»naiCrario  planc  jufu  non erubefti^||k 

illam  i  Nobis  quancocyusexpediri,  ad  auxtibet  effugia  perinde  ae  fi  memoracus CL£M£NS  PraEdcccflbri^ll 

praccludenda  omnelque  remorendos  obtentus,  flagi-  eifdemfuistiterisrelNNOCBNriI..X.&ALfiXA^ 

taverit.  DRI  VII.  PnrdeceflbrumCoaftitutionibusfupradiftp 

Nottam  piis  diAi  Regit  Cliriftianidimi  votit  bcni.  finail&mA  inhaerorc*  aci  di&it  quacuof  Epii6M^<ip> 

gneannuciido«icl&dueeRCCs,F6rmttbminfhrfhiptm  tamfttocalemobcAentiam  ,adc6que  FormmAprii^ 

ab  omnibusEccIeliafticitietiam  VcDerabilibui  Fratri-  fato  ALEXANDRO  PrjrdcccfTorc  .  ikuc  pr.Tmiititur, 

Jbus  noftrit  Archi-Epifcopitdc  Ejpifcooit*  nccnonaiiis  cdine fiocer^ per  eos  fub(cribi  voluifl*e  dectaraviuafi; 

.i|Dibniamq«c  EecMiaftki  Ordmis  tim  ivgniariliac  ^miatamgravi  n^ocsocKCcp«oncm,leorem«[k 

,quftm  (ecularibus,  etiam  Monialibus,  Dodonbus  &  Li-  nem,  quam  nuUa  prorfus  le  unquam  admifliirum fuiilc 


centiacis,aJiifQUcCoIlegiorum  Re^oribusatqucMagi 
flrit  fubfcribi  diftrifti  mandamusiidque  intratret  men- 
(cs4  die  publicationis  fcu  nocilicationis  przfentium  ; 
atiisconcra  cosi  qui  intra  terminum  prxdiAumnonpa' 
jmcrint,  irremi/fibiliier  procedi  volumus  justa  ^ 
.liiopi  rnnftinirinnn  &  ConcilionimDecfCta. 

Iwmuil»  »  jffrttdiHn  fyhftrAmiM.  . 
',jgCO  N.  CoofticutioiM  Apoftolicx  INNOCEN- 


proteftatus  f uit  >  reiptl  admififliet  \  diftus  vcrd  INN^ 
CENTIUSXIC.  Pf9Bdeecflbr,dttm  Apiinicracpi«#. 

diprzdiftat  quinque  propolltionesex  memorato  libro 
Janfenu  excerptas  m  fcnfu  ob  vio,  qucm  ipGimec  propo» 
flcionura  verba  exhibenc  ac  prxlcf  erunc  ,damnat8S  d|l 

}>ronuntiavit,non  deipfbniKtobvio  (enru,quem  in  JasH 
enii tibro  fubent ,  quive  ab  eodem  Janfeniointencui^ 
aciprjefatit  INNOCENTfO  X.  &  ALEXANIliB|| 
TII  X.dacac  die  1 1.  Maii  16$].,  A  ConfticutkMii  VII.  Pnedcceabribus  damnatut  fuit .  leddcaiioautt- 


insbuscapi 


ALEXANDRI  VII.  datadic  t6.  OAobris  i6f6.  piam  divcHb ftnfu  cogitlflett  diAafaoc  INNOCfil^ 

.5aaimorumPontificum,me  fubjicio,dcquinquePro-  TII  X  dc  ALF.X.ANDRI  VII.  Prxdeceflbrum  Colaii 

pofitiafKsexConidiilanfraiilibroyCuiqanico  Aifsi-  ftitttcioncsccmj>erare.reftringcre«aiicalioquovis 

jfm«f,excerpeas,dcinfcnfiiabeodemAuaoreintento»  ioiiiHiceittTtiiittlib^iirdemipwliseri^  " 

proutillas  pcr  dii^as  Coofticutiones  Scdcs  Apoftolica  robore  (uifTe  &  efre  , fcquc  ilGe!fi|M|piMr< 

deronavic,  finccroa.nimomi(ioacdamno,deitiiuro;  apeninrunisairerebac  """""^jL 

SienacDeusadtuvctifthawfliWllliBvangelia.  Practeree  lidcm  in^iiiiliilMSiiijisfilpai 

DcccrncntesinfuperpratrentcsHceras  fcnjperiScper-  fcripcionibus  ac  libellis  exqnillt.t  .id  fallcndum  anc 

|iettid  Vitlidas  «Sccllicaccsexiftere  dc  fore,  fuuii^ueple-  compolicisi  non  tine  gravi  Apui^oUcac  Sedia  iojuria 

■osdbioci^rosefre^ns  fbrciri  dlc  obtinere.  Sicque  per  maximoque  totius  Ecclefix  (candalo  docere  nimlnac 

quofcLtnque  Jiidiccs  ().  fl  ivios  &  Dclcgatos  ubique  vciiti,adobedienciampr«fiiris  Apoft.Conftitutionibue 

^dicari  dt debnin  dcbci  c ,  1  u bljti  eis  &.  eorum  cuitioec  debitam  non  requiri,  uc  quis  prxdiAi  Janfeniaoi  iii>rl 

ttliiiiiielilOii'iili  mterpretandi  faculcate  St  att-  lcnfiiminantediais^uinqttCpriiMtitionibus,licii|pl»> 

lAoritatc «  ac  irritum  &  inane  ,(1  fecus  fuper  his  k  quo«  lWrtBfcr,4jttlMl|<!ilttl,iiitcriii»MC  hatfcricum  damnet,6ii 

cnnque qulvis  authoritate (cienter  vel ignorantcr con-  fllwiflc ,  flleji4s  re oblb^pBiofiim  ( tit  ipfi  voctaxt\S^ 

llgeritattentan.  kntiumteneatttr.  Q{i«qiudcmairc(  tio>quAmal|f 

Quocirca  VencrabilibttS  Fratribus Aichi  -  EpUenpis,  fit,&aniiBAiii|rt^Uniy|>lir||kiofa,  fatis  appaJrH^^ 

£pifcop>sialiifque  looanimOnilnariiseommitrimittdc  fattKitlnifBSttSliiiM^pa^ 

aundamus,  ut  linguH  in  fuis  Di(£ccnbus  aclocisfu.-e  abfondicur;  vulnus cegictir> non curatur j  Ecdefix 

^lHciftlidiQniiiibic^prnfentftlueratdcmcitcontenta  ^^^^'^^"^'"^'^'^•^lu^dcinumfiiiiajn 
5mwbawi«ttequaacnr,  AeiecuMpjljamWia^obl-^lW^ 

ttrvariabomnibiis  curent,  &  inobecRcnees  qoofcum-  Jarrf^ii  doftf irtam , quam  ab  ApoftoHca  Scdc  damna-' 

.m«Acrlcntemias&paenaa«liaquejuria&,^^Ctta^  |enEGcicfiattniver&Iitexiu)rruit,adhucimeriutab|i- 

>jfca^atioiKpoftpo%jl»|Oj^  - . 
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Dc  Confcicntia.  ^  '  t$ 

pmameft>atvdiitiMtHr«Utlioii<ftati«9iW(ittiiiChn-  apCwpnrfeiiiei  licew  4c  iaeiscomeoUfnciiBqnc«« 
ftiime  fincerttMtt  'obnti ,  eflcmc  iton  dubiiavcniit  eifuannir^  St  cxequutioni  fiundari  Aobftnren  cbo- 

prxfatx  Forraulx  A  mcmorato  ALRXANDRO  Prx-  mnibus  ccirent ,  c^i;  inolieJicntes&rebcIIestjuorcunquc 
dccetTorc  prxTcriptz  fubfcnbi  liciti  potTe  cti«iii  ab  iis  *  pcr  cenfura*  &  pcenas  przfatas  ,  aUa<{ue  juris  &  iafti  rc- 
«)ui  inicriAt  non  juclicanc  prsdiAo  Janftnii  fibro  do-  macBa,  «ppcllctione  poftpofid  $  iBToeaio  cciam  cd  lioc> 
^rinani  hxreticam  contineri  Qu:ili  ver6,contriquim  (t  opus  fuerir^  brachii  ftcillcrie  Clixilio*  onMinO  COCr* 
fcriptum  ei\ :  Qui  loquitur  vcritatem  in  cordc  fuo ,  Et:   ccant  compclUnc 

QSi5"ratproxtmoriio&  nondceipit»hu}urinodjem»>     Volumus  autemf  nrecrumdem  prcfimcium  tran- 

risfc&atoribusliceatEcdetiam  ipfam  jurejurando  de-  fumpti*, etiam  imprefTls  manu  alicujus  Norarji  publid' 
dpere,  limulque  Apollolicat  Scdit  providentiam  fallere*  fubfcriptis ftgillo  pcrfonz  in  dignitate  hcclcualiiec 
dnm  cjufdemFormulji  conceprie  verbis  Joquuntur  »  conftitutc  raonitis  eadem  fides  prsrfus  adhibector  ^ 
quod  Ecdelta  loquitur,  qu6d  camen  (entit  ip(a»non  ftn-  qus  iplis  Originalibiu  licerit  adJiiberctur «  fi  forcnc  cx- 
tiunt;feque  parere  Confiitutionibus  Apoilolicispro-  liibitzveloftenne.  , 
£tentur,  quibusanimocontradicunc.  MuUi  ergo  omnino  hominum  liceac  hancpagincm 

Hioc  cft>  qudd  Noe  «d  opportunum.Acfficaxtun  notlncCoatinnationifc  Approfaatioai*  »  iDoovccioiiii» 
cxtcialiiiM>riio>qoidtC8ncerlcrpit>dlcquocidieindkte-  Dccreci,Ocd«r8tionis,  ftaracir&  Ordinaaoaiainfrin- 
riusvergit,  remedium  adhibcndum  ,  non  minus  de-  gere,  vel  eiaufu  tcuierariocontrairc.  Si  quisautemhoC 
mandaue  Nobis  omoium  £cdctiarum  (bUicituduiis  de-  attencareprziumpfcrit  j  indignacioncm  Omnipomitic 
bico,  qoim  plurimorum  Veocrabilium  Fracnim  iw-  Dei  ae  Bcatorum  Pecri  dt  PcitU  Apoftolonim  ejDs 
ftrorum  di vcrfjrum  partium  ,  ac  pr.rfertim  llegni  Gal-   noverit  incurfurum. 

lurum,  Epifcoporum  zeioacprecibusexcirati,  nehu-  Datum  Romie  apud  SanAam  Mariam  Majorem 
iiifixiadipccvtltonMnceCacholicsEcclefije  paccm  fub-  Anno  irof.  iC  Jolii. 

VertCrcimpnnftpCrganc>  ftlimplicium  ac  pullllorum  ]J.         ft  opinio  vijfjtur  ioctri  »h  mliijuo  e  SS. 

■ncntibusimponerejdocentesquz  non  oportet^  ncve  PP.  v.g.  «  b-  yinj^.,  *n  niimt  ^offtt  defintre  tjus  frobMt' 
uUusapudeosqu6que,qui  bon2>0cajunt>Hde,acfalfis  ttu  ftr  tUtmiMiMem  Ponnfius ,vtl4ilit<r.  fft. 
rumoribusdecipifefortiirepatiunturjdementeacfen-  $.  I.  PoflCyquianuUiS. Patriinparticulari,r<.-d  Rc- 
centia  ApoHoIicz  Sedis  amplitis  ambigendi  fuperiic  lo-  clctis  dc  Pontiluiappromtfia  ei\  infallibilitas  per  aili- 
cus*  Diviaophiiscamprivatisnollru,  quim  pubiici  ftenciam  Spiritiis  S  j  «^ideodocet  TrtiflM;fefl'.4.in  de- 
iodidis  prccibua,  impleircco  prcfidioi  cc  re  niacuri  crctodecdiciooedeuni  Sacrocamlibronim*  qudd  Ec- 
difi;nftl,de nonnnlfortfm  Vencmbitittm  Frccrum  uo-  detNrfic  iudiccrcdevcro  thnfa  incerprecariortc  fcri- 
ftrorumS.  R.  E.  CardinaIlumconfiIio,auditifquecom-  pcurarum  :damtiavit  ctiam  Al  -x.  VIII.  hanc  trigefi- 
pluriumin  Sacra  ThcBlogia  Magiftrorum  fuftiragiic  }  mam  propoiitionem «  Ubi  ^his  iHvttumdoamumimAit' 
.  Primd  quidem  pnrinlertci  1 NNOCENTI I  X.  fimdMtgm,i8mH  dfotitti  pottfi  ttmie  ^dtOm 

ALEXANDRI  VH  PrzdeceflTorum  Conflitutiones»  re ,  noyi  reifi.iendo  ull  tni  Po»tifias  BuU^m  :ui\de  pattt^ 
omniiqucdc  lingula  in  iisccmcema  authontate  Apo-  quim  Uulta  lit  ilia  locucio  cujufdam  Rdigioli  apud 
ftolid ccnore pn^fentium  «oafinncmuc»  cpprobcmuc  fttrUnd  in  Concordia  criumvirali  c.«>a.  i.,  qui 
dcinnovamus.  '  occafioncBuUz  fwniK^m/i  .Y.  damrvantis  propolitiones 

Ac  infuper,  utqu.Tvis  impoftcrum  erroris  occalio  /Mftnti dixit,  mato  tmtrtcum  Aiigalltno,  tji44m  btnt  jtn- 
]genitus  przcidatur,  atqoc  OOMICC  Catholicz  Ecdetiz  ttu  cum  Pup4,  Sapienter dixu  S.  rh  j.  i.  q.  io.a.  is. 
AliiEcdeliam  ipfani  audire>non  Cacendo  foIum(nam  IPf*  dtSritm  OttMumum  DD.  ttb  Etdt/U  auHontMnH 
d  impii  in  tencbris  conticelcunt )  fed  dc  interiiia  obA-  ««ft,  mm^nm^»  fimdum  rfl  aufloritm  Etcitfie ,  quam  mu- 
^ucndo,qu«vera  eft  Orthodoxi  homimt  obcdientia,  ilorit*itvtl  AuguHm  ,re!  Huro^^mivtlcujustumi^-^Didorit. 
Coadi(c«iic>li4c  noftri  perpctuo  valituri  Coofticttcao-  $.  II.  Nooefttlacimcredcndum.  quddtUi«qui(eS. 
ne}Obedienti«>quzprztalcntsApqaolicicCoaftica-  ^«^Mjfmidiicipttlocdicant,  fempcr  cjus  menccm«fl*e- 
tionibus  dcbctur,  obfequiofo  iUo lilcntionMaimi fatis-  quantur.nam  &  ipll  inter  Tc  dc  ejus  mentc  difputant.nec 
ficriifcddamnatum  in  quinquc  pnefatis  propofitioni>  iUis  promilfus  elt  Spiritus  difcemcndi  vcrurolenfum 
bns  Jaafiniani  libri  fimfiim,qoem  illarum  verba  przfe-  AfUfo :  cftque  fzpc  diflkilc  inteHigere  S.  dapi/Kivain  , 
ferunt, utprzfertur,abotnnibusChrirti  fidelibus»  ut  maximidum  fcribircontra  unam  hircljn .  tuin  cnitn 
hxrcticum,  non  ore  folum  fed  &  corde  rejiciac  da-  quandoque  vidccurfavere  oppotitz « ideoque  teAk  aic. 
mnan  debere,  necalilmente,animo,crcdulitatclcipcc-  ^l^inexpof.aurcciacdpw t.Jocanialeft.  y.^Mitiqui 
diftzFormu!«rubrcribiIicitipofre;  itautquifccus,aut  Do^a  &  S*n(\i  tmtrgentet  trrores  nrca  fiiem  prrCefie- 
COntra,quoadlizcomnia&  iingula,renrerint,tcnucrint»  idltnr,  tu mterdumvidtrtHtur in errorts inbicomntrDStfKut 
pcxdtavcrin^verbovdfcriptodocuennc  autalTeruc-  A/^^hms  tomrn  MmiichteM  ,  qui  deihruehtnt  libtrtMtem 
rint.  tanquam  przfacarum  Apoftolicarum  Conftitu-  *r^itruytMlutrd^utdt,  quod  vidttur  tHh^ere/itPeh^ti  mci- 
cionum  tranfgreftbrcs  > omnibus  &  Hngulis  illarum  <^'^'»*coiiCridumoppugnatPel3gianos,vidcturJiber- 
ccnfuris&  pofnisoniainofubjaceant.eidemauthorita-  tatem  cvertere. Siniiliccr S.Grrjor/w  ThwmAturgus,dtum 
cc  Apoftoltci  decenuania,  dedaxamua*  ftacuimua  A  •'!E^<<methnicumChriftianospoIytheirmi  intimulan- 
ordinamus.  *•«»  oppugnat,  itide  Deo  ono  agic  ^ic  cum  Sniellio  vi. 

Deeementcspari*ereardeniamftnces&  prxinfcrtjs  dcatur  confundere  perfonas  :  DioHyf.  Altxjndr.  dunc 
licsncfcmper&perpctu6valiacsAcflkaccsejuklcre&  confutatS«^^u<»i,  itiperfonasdiftinguic*  ucvMlearar 
fore  >  fuofqtie  plenarioa  inccgroe  dfStaos  Ibrciri  dlc  ipTam  naturam  divinam  dividcre « qoia  oempe  >  iic  in* 
obtincrejhcque  perquofcunque  Judiccs  Ordinarios  tt  t]uicTAfo<fcrrrttJ  Tom.  ult.diaIogo  3.  pag.  170.,  yehe- 
Ddegatos  ubiqueiudicart &  dcliniri  debere,fublac4  eis  inc>"  cumadverfttms conttHtiofMit ,  ut  mjdus  txctdatur.  fic 
ft  eonimcttUibec  quavis  diter  judicaadi  dc  interprc-  fpecialitcr  dcS.  Aug  ait  Otrdm.  V^eriuSj  Auguliimfcriptm 
tandi  facultatc  &  authoriute ;  ac  irritum  &  inane ,  li  (e-  CitruicauttlegMt,  ita  emm  ^umine  iHgemt  prtjimt ,  de 
cusfuperhisa  quoquamquavisauthoritatelcientervel  rtbusdijj^ciiibuftttm  /ub[i''ctr  dii^utnvit^utnon  mtdiom  m- 
^OOtancercontigerit  actentari.  gt»to  ftedxti  Vtri  ejus  Itbros  itgtntts  ht  trtwtm  altqujault 

Quocirca  Venerabilibus  Fratribus  Archi  -  Epifcopis,  4«{{S/k')Mr:«cqucici  S.  Projjfr  in  Chronico  tcftatur  Prz- 
diilquc  locorum  Ordinariis,  nec  non  KTreticz  pravica-  deftiniaiiorum  crrorem  ab  Augtiftim  libris  mali  intcUe- 
ds  laqnificoribiis  de  Judicibus  Ecclenafticis ,  ad  quos  ftis  fumpfifle  initium:cert^I.i<r^rrMf  hb.  de  fervo  arbi> 
pscciaec »commitrimus  de maadamas,  ttC  (inguli  in  fuis  crio* uttAugu/liHus totui meus  eft-.Cabmus I.  j .de lib  arbitr. 
fd^eftivi  DioBcefibuscclodsfiHr jttrifiliftionifiibjeftis  watnftghtum ,Qiw«tiis  fum^  inquic,<^rd«j«/i(ui0, iJum 

IL  r.  bO««lM.Mira(.3Ma.l.  .  C 


Libcr  Primus 


ftfummx  Aiwnim»Mtimifi  irtptt  Pighw  ^  noht  hoc  tx- 
t^rijuerenon  poteQ  ,  ^kin  Augujlmu!  fn  >Mj{er:  idco  Cdivi- 
niltxglomntur  AuguAinura  in  rcriptis  Ctilvim  pitis  lo- 
^ui*  quam  Ctlvmum  iprum.  Jonnnti  H^ultff  vtk  Augufti- 
innhiiiclamabat  &  feiequi  protcflabattir*  utpaflimi 
Twitvo^rttut  Jomnts Atiguihm  jicAtlik.  ^ldtnfi  T,  t. 
i.  i.c.  t.  n.  j4.  litTei:2-ini'S  fciti  in  Auguflino  fundabatf 


cementibut  *  ut)  etiam  circa  crimen  foUicitantium  zd 
turpiain  Gonfeilione. 

RjfMinN^prxeftconfuitationibus  de  moribus  Ecclefl*^ 
de  ritibus  SacramcQtorum,  de  Horis  Bre  viarii ,  de  ciilm 
dc  canonizattonc  SS.}  habetorqi  femei  tannim  ia  anno. 

Tri^nMaH^rclolvitduibia  dfca  decma  nMnim  contc»* 
t*  in  Trfdentino^  6c  liaberur  fi6guitt  menfibui  fiaicl. 
lndtci$  Ubroram  •  inftituit  examen  circc lillKMpcolli» 


ucL«^r4ir(iff  inBibiioch. PP.T.  6.  pas.  aor.  ilcdcipfo  bitoscorunuiuecataiogos&indiccc, 


firibacycxaitac  in  B.  Ai^fiau  verbis ,  hic  vicifle  ttieCu 

perioremeflcgloriarisixc  S^Amore  htrrciin 

fium  contra  Mendicancium  Ordines  fabricavit  cx  S. 
AugufiiHOiteAtS.Bmfp.  de  pattpcrt;<|.  t.  CUiduit  Tsa- 
rincffjfff  Iconociaftarum  inftauraror  in  G;)iru)  mjxim^ 
fe /lMjMy/'HO  niti  dicebac,  tefte  DMt^4/j  m  refp.  contrail- 
iain.B4;iuocca(ioiieliuj«  prop.  27.»  iJkmtt  nrbnrtum 
fint  grmi<e  Dtt  ndiutorio  nonnifi  ftccMtum  vidttf  poft- 
quara  damnata  eiFec  velut  h.i:retica  »  pro  excufatio 


Epifttftnm,  dirinitdolMa  ac  licci  circa  juraffmmtmi^ 

r.Ttc? ,  pri vilegij  ,  qux  rcferuntur  i  Patriarchis,  Archi- 
Epifcopis,  £pifcopis,aiiifque  £cciefiafticisi'rzlatis. 

Rr;«(/4raiM«rdpoiidct  ad  dubia  prt^poficniRqpd^ 
ribus  i  itcniquendconimaMtfoverlitu^kaccacpo-  , 

ftatum. 

C<ri/n.i/M?n,agitde  propcfandafidc:  hjhcturquoli- 
bet  menfe  j  femel  dc  anno  coram  Papa>  adh  il)itis  aliquoc 
Curiac  Romanx  Prxlatis  ac  Religioris  vins  :  prasfunt  il- 
iiein  Apologia  ad  Pium  \.  6Ktbat,funtipfisfim4vtrhti  Ii Cardmjlcs,interquosSenior bisperannum eamha- 
At^uftinil.  j.contca  ft.  £pift.tPr/«^«  c.  8.  /Mjfimit  fto  bccintuadomo.  VidectiafflCtfiAtin  Exp.tr.}.  in  606. 
fiiis  quinqiiehzrefibut  A>lo  fenne  Augufitno  eft  u/bs  ,  $.  II.  Oeclarationes  omnium  harum  Congregacio- 
ideoquchbrum*  in  quoeas  docct,  vocjt  Augufiinum.  Plu-  num  non  funnnfjJlibilcs  ,nili  fiant  dcfpeciali  maitdaio 
rts  /4Mjtmfiie  dixcrunc  Au^ujitnum  conftantcr  ccnuifie  Papai  &noinine  iplius  toti  Ecdcfiac*  poftrcracumeo 
Chriihim  proiblic  pnedcftinaciadre  mortnamjdE tatn£  ctillatam, mm cntm  non  tamfant  dedarationet  vci  de- 
Iiwof. X.  &  Altx.  VII.  hanc  propolttiofiem  ^iam  Jan-    cretaharum  Congrcg.itionum,quam  Papa:  ipfiut,quaf 

per  tales  Congregationes  facit  {  de  cactero  tali  Con* 
9«VK>«>ai  atcontradiftinaaciPipa  nuAa  iBfallibilifac 
eftappromifla ,  quamvis  magna  tribui  cJcbeat  auaon- 
cas,  iti  Cnrd.  in  1 .  crili  d.  9-  «Sc  TtTtJ.  in  Reg.  q.  14,  n.  jf . 
yidedicendan.  574. 

$.  III. Siinaliqua  Congregatisne  d^mnetur  opinio  *'*• 
poft  informatum  Pjpam  &  ex  tnandato  iplius,iUiquc 
damnatiorite  communicetur  coti  £oclefix ,  erit  infidli- 
bilis  dc  ccofcbicur immcdiat^  exire  i  Papa ,  ide6que  o- 


ienii,  StmiptUgtnnum  tfidicrre  Chtiilum  proomniiushtmi- 
mHui  mortuum  tjfe  nut  Smgumtm  fudifjf,  damnlruncdt 
hsreticam  \&.  in  eofenfu,  quall  ChnittK  rrofoiisprz* 
deftinatiS  litmortuus*  damnirum  vclu:  impiaibiafphe- 
inam  &C(mtumeliofam .-  Item  Altx.  VIII.  damnavit 
hanc  qnartam.  Dfiir/rmrrip/iiin  pro  nohis  obidttontm  Dto, 
non  pra foln  eleflis  fed pro  omntbus  45*  yo/»y  fidehbus ,  ergo  fa- 
tendumeil  Auguftint  mentcm  clTc  Ixpe  obfcuram  ,  ut 
qux  mal^expbcari  poilic  i  legentibus :  Neque  bec  cft 


dU^i^m vicium» fed  illomm  qui  legunr,  q ut  etiam>  fi pinioilla  amtttet prohabilicacem ,  ut)  conllat ex  di^ 

nonfubmittant  judicif)  Ikcleli  v,  cx  ipf  j  S.icra  Scripcura  ^'«''«'/rrf.  qu6daiiquiapudCiri*if.in»,criGd.  i.n.  99. 

cudunciuercfes ,  atiingunt  eniui  fenfum,  quem  nec  ftri-  dicant ,  quando  Pontifcxpcr Co^gregationcm  iti  con- 

pton  habct,nec  Augufi.  intendit :  Conieqncncer  cftm  demnat  aliqtiid)  timc mmloqui  dt  caput  Ecclefix ,  fed 

iftiqui  fc  S.  Augullvu  dlrcipulos  dicunt,nonoftcndant  ^oIhti  ut  caput&prxlidcm  talis  Congregationi$,ficact 

fthabere  fpecialeni  aniitenttam  circa  intemgentiam S.  quando  KexHifpanix  in  Congrcgatione  Ordinis  S. 

Aiipifipii  t  errare  poflunc,  ergo  non  eft  ftatim  creden-  Jacobi  aliquid  prccipit  t  nbn  pRecipicdc  Rex .  fcd At  Ad- 

dum,qu6dejucmenccfflfcmper jirequarttuc  «nmiftracorGeneralisiIIiutOrdinis,»»»/  tuniPontifex 

§.  III.  S.  .4i(;«)fi»if  non  eft  irrcf ragabilis ,  nifi in i|.  Joquitur  utcaput  Ecdeli.-e ,quando  edu decrccum  ptx» 

lis.quac Eccle(izauAorica5Confirraat : patet*nam faffus  toca  Ecclelia, quodque  vvlrabbmaibiM obfervari  Ad 

cft£cpcS.ilii{^"ii»  fc  crrjffe,  uti  conftat cx Ubris  R.C-  hoc  facit  in  noftro  cafu,  ergo:  atque  idcm  eft  de  Rege 

traAadonanbideoquc  ipfcmetdixitnotteiibi  credi,nifi  Hirpanicquandoenimeditdecretum  pro  toto  reano* 

adeiTct  limul  jlia  auctorKjs  vel  ratio  :  ErtMrt in rtbui ob-  loquitur  lit  Rex  Hifpanix^  fi  edat  pro  OrdiiwS.  fi 

fWTUf^ qu€iwutr4Httottmfort  txphnuic  «c  itfinute,  in-  bi^taoctancdmio^uitur  dcpr.Trcscjus. 


*I7. 


IV.  Refponfionce  Congrcgationis  ricuum  dantur  *  «S. 
roli.ni  pro  dubiis  il  tgutaribac  interrogantium .  htnc 
nonpromulgantur ,  nec  obliganc»  inquit  Kfcob.  ,tnaxi. 
ni«qoandOnonfanctegicim6fublcripc«  «Sc  iigiiio  mu- 
nitar,  mult6  minus  funt  infallibiles. 


§.  V.  Deciaracioncs  Cardinaiium  ad  Tridencim textu  *  f f . 


ouitCawitf delodcl.^r. &  t.  n. aor  Cjfntm  ttut  ibnirw. 

po  aut  Augulfiiii  n:,ii:t :  Ahiilenfis  defenf.  p.  : .  c.  1 S .  ait  . 
NoN  tji  tr^o  Mtctjfe  nobts ^  qtuecumfut  Augujiinui  jcnpitt  ^ 
■€rUirt.,.tti^hit  fttod  Au^^iua  ,  CMfif  ftrAtrtt ,  ti  mtdtit 

rrrnvit :  dec.i^.:DeAiiiufiiHoconfl4t  ,^uo.ipotuittrr€re  , 

inmuliis  eTTAVU,ijuorum<jiixdjmipftrttrttihiFtt  f4li4Vt'  _   

r>>  nQ»p,tuit  retTAa^rt:  ipfemet  S.  Aug.  reijtiMdift. ».C4..  adjea«cx  F«raiiicM,nonAtmaMhcmieie7 

ficdefctoquiturinEpift.8.  adHier..  StgsrtHMfafim  «»inccrt.TfubGreg. XV.  anno  tii,.Sc  Cuh  Urb  Vllf 

mieiAnfuiitmtpfitrtutioribus y  itkmult4t£t  m  t*m  Mmltit  Cnno  i<j  1.  ucl  teilatur  St^ienus : t^sd  quoqueaffindl 

•  mpttdis  meii ,  ijiue ^ojfint  jufio  fudun  (t  wAk  itmmtMt  lur  opct  i  Farinacii  edito  Francoforticnno  1 60 S  qu6d 

*aMMn.Quiuitiimautemdc  in  quibucminftiscircama-  '11*  fint  decifiones  Rot*  Roman.T  ,ut}  notarGoi.tf 

teriamgratiieabaoritac  S.  Augu\iint  fit  irrefragabilis,  §  VI  Quid  dicendumfitdelndiceRomanoquoad 

notant  Phiel.p.  i.i  n.  ^^z.dc  Arfde.  inT.a  p.  i.  c.  7, §.3.  l»brosprohibito8.dicetur,quando  deCenfurtCtteiaa. 

^optmoab  4ltfi»  Ucr4  Ct»grti4twu  Konue  «em  dedarationcc  Cardinalium ,  Regulx  Cancellarix 

— 4iiidea*mttt»tprtMU»0ttm.  m.  ^&mecRota!Vnnliabeamlegum,diceturin  574  * 


§.  I.  Vccis  luntCongregationes  Rom.T ,  ncmpe  S. 
OficiijRttaum,  Tridentini ,  Jndicic  librorum  ,  Epiico. 
porttm*RcgaIariam,Cardinaliani. 

CongregMio  S  Ojjicf/  conftat  multis  viris  primarils  , 
intrrquos  ^.Cardinjlesdeputatiii  Papa,  quorumtres 


jf.       prop,jtiiants  t!U  dAinntntur  y  fa«  yd 
Htntur  jub  dammuit,  vti  inftruntur      dtttmetk  .  mIcx 
fiAus4li<iu*4MmtiuiHf>tmpottfi.  nj. 

§.  I  Kxeo,qu6duniverfalisfit  damnata,nonideo 
damnata  elt  particuiaris  fub ea  contcncaii  qoia  poccft  u. 


xao. 


adeiredebenc,  ut  aliquid  concludatur:  huicconcelGc  nivcHalic  cfle  falfa  &  parcicula^  v«ni?Vk g!anUuna 
PauluillLpoccftaccmtnquireOdi.dtandiyprocedendi  prxceptuinobligatftih  mortali.  cftfaira&  damnabilis 
in  omnibuc  qnjlSc  tam  kcrcfin  mMUcftam  quAm  «liquodprxcepcumnonobiigatfubmorcali  r'lver»A 


Ul 
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De  Conlcicncia. 


^>  II.  lUa  propofTtio.  exquaeridenterinferturpro- 
potiuoiiarnndt4,ccnrcn<icbei dlCiCic  improbabiiis, pra* 
Aici>4)li4nivlsnoniuexpre(s^  damnaca,quia  propofU 
tiodamnata, quzinfcrtur>eft falfa»  crgo etiam illa,  ex 
qua  infcrturtcenferi  debet  falfa  >  nuii,  recundum  regu- 


ergo  ikuci  mnrtile  eft  difTentire  mlnimo  fidei  articulo^ 
ui&bic.  Vidcn  poteftC^rt^fn. in  i.crilid.  1.0.  if.  , 
({^  }7.  An  fromul^^rt  dehtMt  tnll*  ittmm  imiu»'  ttyj 
tm  prcpojtttote!,  vel  ah  eis  4ppeU«ri poffit.  i^. 

Uccreta,  quibus  damnantur  propoiitiones ,  fpe^^ari 
Jam  dialeAicx ,  «x  vero  non  potelt  ftqui  fiiirum ,  crgo  pofluntt V^dedecl«r«(ori«  doArinae  perniciohe » vd  Ae 
fidamnata,qu«iiifertur,titfalfa>altera,ex  qua  infef«  prahihinri««iM«adoftrina  tradaturaut  prafticctur  » 
tar ,  non  poceft cile  vera  ^  e.  g.prtectptum  fervaHdi  fejt»  nm  vel  pcenalia*  ja  qu«ntihn  imponunt  poenam  excom- 
ch'.i:^.u  I ui,  moriMlt , ell  damnata ,  et go  eiam  hxc, cxqua  municationis  illic«qai  diftti^l  doftriiMiii  tradutit  vtl , 
intcrcur,  ««tfwtf ff4tuftmn  ILult^K  obltgtu  jub  tmtrtiili  t  crit  defendunt. 

ftifadcimprolMbiKfpFBAicft.CoM/.  quiacontmdiAoWa      $.  I.  Decretaiilaproucdec1aratoriafnHr,ltfintRo-  Ajoi? 

dainnjtxdebct  circ  vcrj)  f  rgo  h  vc  dcbet  cfl^c  vera  ,  prar-  mx  promulgata  >& id  nobis  contkr  ,  nos  obligant  ,  •  ' 
ceptum  fcrvandtfciU  obligatfub  morcaii»  cxhacau-  quamvis  non  fint  promulgata  hic  in  parcibust  quia 
teraevideiNerinfettitr,  crgo  aliquod  prceeptnm  Ee-  quamvlafo«AadlegetPontii!ciaereqnirereturpromul- 
clelix  obligai  fub  mortali  >  ergo  h  rc  contr.ididoria  ,  gattoin  fingulis  pi-ovinciis>  uti  multi  docejic  jpud  cjr- 
nuJlum  prxccptumHccleli.%  ubijgat  lub  niorcali>  crit  (lr«i.  in  i.  crili  d.  p.c.  zo.a.  ii.,  tamenilUnonrequiri- 
cvidcnter  talla.  tur,ut  hzc  decrecaiquatenus  runtdectarataria»no»obli- 

**3*     §.  III.  Propolitio,qux  infcrri  potcft  ex  damnata»   gent, quia  li  Rom.i:  promulg.ica  lint ,  certum Cltpro^>o- 

nonidcocenferidcbet  damnata  vclimprubabiUs,quia   litioncsdanlnataselic  talcsi  qualcs  eas  dedarac Pafay  • 
dialeAica dicit»  qudd  ex  falfo pocell  ftqui  verura ,  ergo  cdm «rrare  non  poiTic  in  materia  hdci  vel  morum  lo> 
€f  «o>qu6d  inferens  iit  faifa ,  non  (equitur » qudd illata  querts  ntcaput  Eccielix  >  ergo  li  declaret  eflc  in  pnui 
ficandom  feiit  falfa,v.  g.  prxceptHm  rervandi  fefta  non  pernicio(as>  fcandalofas  &c.t  reipfa  cales  funt. 
oliligac  fub  tnortali ,  ergoqui  perquadrantem  laborat       §  11.  Adhxcdccrcca      quanium  prohibentpraxia  *|fa 
dicteito,  non  pccut  mortaiiteri  1}0€  confequcnsfe-  caiiumpropoiitionuin>nonrcquiriturpr(/mulgauoju- 
cuadbm  fisf eft  vcrunb  6c  tamen  reftft  infcrtur  ex  ante-  ridica»  fed  fiiflidc  norttia  moraliter certa  illius ,  uti  p(u-- 
ccdcntcfdlfoac  damnaco:  Itcm,non  tcncnuir  proxi-   ribusoftcndit C^r./i-/;.  in     crili  d.  i  c.  i  i.,  cu  n  eni>n  '  ' 
mum  diJigere  a^  intemo  >  e)t  p^^opoiitio  falla    da-  plerzquc  propoliuones  dainnat.t  fpcCtent  ad  jus  uatu* 
nnata,  dc  tamen  hae  iUaca  >  crgo  non  tenemur  omni  rate  vel  pofittvum  divinum,  hoc  ip(b>  qudd  Papa  decla' 
I      niomcntoproximumdiligereaCtuintemO)  cftftcan-   retillascftc  in  praxi  pcrniciofas  ,  ligni  icat  clfc prohii  i- 
dum  i'e  vcra Oc non damiubilis.  •  _     Msjurenacuralivci  divino,  adjusaucemnacuraie  vcl 

S*4«     $.  IV.  Propolttio»  qo«  infcrtttr  cx  ContradiAom  divinumnonrequiriturpromulgatio|uridica,lcdfiiffi* 
propolitioms  damnatx ,  eft  vcra  ,  quia  cdVitr.idirtoria  cic  notitiacerta:  quod  tt  aliqua  liiit  )iiri!.  Iiummi,  4.uiuc 
f  ropoiiiionisdamnaca:  eft  vcra,  cx  vcro  juccm  non  po-   ad  iUa  prohibenda  non  rcquiricur  prumuJ^aiio  juridi- 
tefiinfcrri tu& venim  > v  g.  contradic^ioi ia damnatx  eft  ca,frultra«niaieft  hxc,ubi  adeft  noti-iacerc«-qtiod i*)^  • 
haeCipraeceptumfervandifeftaobligatrubmortalifCon-  tenct deiiraceptoobedientixA  Papalato»  ne  propoG- 
fequenter1llaindeillata>pr.cceptumfcrvandirelbimS.  cioncsitlasdedocamusadpraxin*  utenim  nosubui^cc 
Andre-i:  obligat  fub monali  j  eiiam eil  vera.  Vidcri  po-  prxccpcum  .Supcrioris ,  non  rcquiritur promnlgacioil* 
•  teft C«r4n(.iaa.  crili  d;  t.  c.  4.  Girca  propoiitioncm«  dc  iius  jurtdica  *fed fuflitit  ctiam nocitiacciy* pracepti. 
qna  dubitiKi^  an  (it  damnata»  vidc  dicenda  n.  t  ^••^      $•  n'>  Ad  illa  decreta  >  in  quancum  p^nalia  funt  •  « 1 «; 
'•      Li^  }6.  .u^onujdo  pt\ut ,  tjia  Htm  tiferPM  Jtertn  ftB»   etiamfutlicitnoticiaccrcapromil^cioaif&Oaut  AAa» 


nr(MprjpofutitHes,d4Muuu<4i.  ijc. 

$.  I.  Qsiidoeetvddefendie«liqu«mpropo6tionem 

damnatam.peccatmortaliter>&  incurrit  cxcommuni- 

cationcm  majorem  Pap.t  refcrvatam  ,  uti  conliat  ex 


uticolligicurexdidis  n.  1. 
$.  IV.  Pofleclupprfcari  apnd  Pap«m  profiirpenlio-  aji*' 

nepcBn.T.quamvls  fupplicari  non  polTic  pro  fuf  c.t.Io- 
ne  dcdaracjonis  aut  prohibitionis,  uci  clar^  evincic  dr. 


ycrbtsdccrcxomni^ncqueinhoc  eliparvitas  nuKCffii^  ifrM.c.  ix.a.  1 ,  ubia.  z.  proI>atiUadecret«tprourrttnc 

-   femper  entm  gravc  «ft  reiiftCfC  do^ina  Ronuuut'  dedaratoria  ,non  indigere  populi  accepcatione.  nam 

Cacitedrsb  veritasrepcioon  potell  nec  debet:  prout  aucem  lunc  . 

*a4»     $.  li.  Eti«npCCAtmorcaliter,quialteriruadet>ut  prohibicoria,etiamnonindigeat«cceptaiione,quia m«» 

dear«taill«nonrecipiat>uti  mortaliterpcccar,quicun-  la  nonpofTuntnon  e(re&maoereprohibita,poceUque 

quealtcrilaadec, ut nc obtemperct  pr.vccpco  grayiter  Superioraliquid  prohiberefubdico Jicit  invito,  maxi- 

ohliSBnti>eft  enim  graveprxccptumi^c  obligacioilla  m^Pontifcx  .  quiafubditispoteJbtemiatpeiandiaofi 

^wrecarcdpieitdijUtipatebitexdiccndis.  habet>fed  immediat^iChtiftoV  Oenique  prout  func 

sa7*         III.  Quimeneenondidcntit  ii  doftrin«illorutn  pa*nalia,iiade(retgraviccauA*qualistamennonadeft, 

decrecorum>fed  cancu.n  operaturcontraillamdodtri-  polTctpopulusnon  acceptare*  mcns  enim  Pynriricum 

nam  cum  advertentia  fudicicntei  quod  praxisiilaitc  noneftobligareadtalempcen4m,(iju(Ueflcccau(aii» 

prDhtbica>ii'operecurin  materia levi,v.g.liucaturre>  lanideprecandi. 

(^rictinne  piii  e  mcntali ,  peccat  venialicereciam  rationC  jg   Q,uid  pr:c:eren  nettn  4tht4t  amt  dfwntttimtnU  ttdl 

ioobediencix,  quiaPontilicesin  vircuceS. Obedientiat  fnfojittonum.  feqq. 

dcfub  intcmuiMtionc  Divini  judicii  omnibus  Se.  fingu-      $.  I  Quando  propodtiones  dicuntttr dimnari,  prouc  ' 

Us>prxterdoftrinam  ,  fpcci  ili-crprohibent  eciampra-  jaccnt,  llcincelligi  debet>qucid  damnenturin  co  ftnfu, 

xtnltngularum  iftarum  propolitionum:  liautcm  opere-  qucm  verbahabent  (ecundumlc  uc  fcparaca  abomni  a- 

cur  in  mauria gravi ,  peccabic  mortaliter  etiam  racione  Jio  concexcu ,  non  aucem  in  eo fenfu  >  qtii  forti  eft in  li« 

inobedtentix  in  hac macena  gravi ,  licuti  ti  quisfure-  broAuAoriscalempropolicionemhabcnci^.  fnrce  cnini 

curcontraexprelTamprohibitionem  fui  Superioris  fa*  eam  modilicavic  per  antecedencia  Sc  conlequencia 

•       ftaminvirtutcS.obedi«iiCiK«pcc6«tcti4knntiaaeilltu«  Excipe  propoiltiones  79.  Bajanas*  d:^.  J««/0Hi«  qu« 

inobedientix.  damnanturioicaliiab  AuftoribusearumioltiUDy  ici^  ' 

aa.8.     $•  IV.  Quamvisaliquisinmaeeriacantdmleviopc-  E,/r/xinconf.triumv.inProlegom.  n.7. 

returcontradoctrinam  ejufmodidccrctorum.v.g.ute-       §.  II.  <*r/</f|;(«  T.  i.  p"  i.tr.  1.  c.  1 .  in  tinedocet  pro-  %tti 

do  reftrifiione  pur^ mentali,ti  tamcn  iimul  diifentiat  ab  poGtaones  copulativas  communiter  habendas  pro  da- 

«adoftrina ,  dc  judicet  propofidonemdamnatam  elTe  mnarisquoadeimnet  partesicercum  aatem  videcurid 

veram.autPontificem  in  tali  damn.itionc  crr iftc/.icccac  de  otnnibusdici  non  po(re,&  Ipeciatim  de  hisab/1/fx. 

moruliccr,  quia  talis  dilTenfus  opponitur  rc^uiac  ndci»  VUi>  14.  Aug.  1 6;e.  damnatis ;  Booxcac  objc^tivacoo* 
K.  F.  UCnmt  XhMf.        X«n>I.  C»  .  fiiiit  . 
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^8  Libcr  Primus. 

fiftitiaconvdiMntb  iAjcaiaimii«urarational.ifoc.  fedqu6ddetur  iJmuItasduanimprobabiB^ 

«wlisvei«n«mformittie*adiaiin  reg»!*  inorum  ;  diftinftionera  interprobabditatem  hmultatis  <k  unui- 

Ad  hoc  fufltc.t ,  ut  «ftus  morali^  tcnclat  Fti  finem ulti-  tatem  probabilitati» h notdOet E/i<.in«luuBaH«i^krrn. 

miim  intcrprctauvi...  hum  htmo hoh unitur nnuKrt ^ntiiut  1 1 , fua iibi fophilmata faciW folviflet.Cojff.nam fi in «>- 

%nvr>uap'.>,H,qu*  miMmfmw*  fu€wmiilit.  Pcecamim  dero  horaine  videara  eflejuftitiam  &  iuxurum ,  homo 

Ph.loloplHCiim  feu  moralc  cft  aaus  humanus difconve-  illcrcfpc^u  meat  voluntai»  cft  amabilu  Pfoptw  jutU^ 

flicns  iiatur*  raiwnali  iSc  ttitx  r jt.oni ;  Theologicura  tiam&odibdi»  propter laxuriam,crgo  fimilttef  «  rcipo- 

^mdAmoriniccfttlji^mrtoliberadiVinKlegiB:  PWe-  ftuejufdcmobjeai  vidcigravu  motiva  <5c  pro  cVcon- 

mhuum  Jtumuwvn gr^vt m iRo^iHt  Dcum  vtl  ignortt ,  vtl  cra »reft4 dteopro eodcm obietto efle motiva , i»*«»P^ 

iiiDeo»iil*noHcoiiut,  tfigravt  ptuuum,  fti  non  aftnf»  morereodaffcnfiim,illaaddiircnliim,hoceuiemcliai- 


D»,  mfne  fltUtim  m»Uk  iijjolvtm  Amntnm  Do  ,  nt- 
qut<tttnk  fvn*  J^gnumi  Bam  1«  a.n.  ti4.&l. $.n,f  9. 
oftendcmucpropofitioncffillalttoa  cfle  damRatatrntfi 

rattone  eorum,qu«diverfo  charafterecxpreflafunt. 
$.       Qyandoprrthibctur.utdepropolitione  ejuf- 


»41- 


r  *  i —  c  1 

fuaspofuenini:,  vcl  ur  probjWiliorcs  vcl  iicabfoluti  vc- 
raMiihiiominus  fxpc  iunul  Utcotur  oppoutacctiaro  fuo 
judicio  cfle  prababilee.  Cnif.  i.  namodiflb  poOiimi^ 

lum,  qucm  judico  aniore  clignnm  ,  crgo  ctiam  riarc  pol^ 
fumaifcnfum  uniobje^o,(|uamvU  judicem  eciam  poiTe 
dsri  diflenriim  >in  hia  enim  proliabilibus  non  detcmii« 

natur  intel!c(ftiis  pcr  evtdcnri.im  j|)qii.im  ,fcd  fxpepCT 


fcnfiim&diirenfumcfre  probabiicm,  <X: confequenter 
ctiam  opiniones  contradictonas  c  iic  probabilcs  >  crgo. 

%.  IV.  Idcm  imellcftat  potcft  eodem  tempere  eli' 
cerc  opinionem  dircftamprobabilemcircaaliquodob» 

€.  m.  Quandoprrthibetur, utde  propolitione  ejuf-  jcctum, 6t  ilmul  habcreattum  reflexum .  «juo  aSnnec 

taodi  damnata  nequidcm  difputativ*  public*  aut  pri-  probabilitatem  opininnic  contndiAoris ,  c.  g.  poteit 

vatim  traAetur,  nili  forfan  impugtiando,  fenfus  eft,  niti  limul  lic dicere ,  cciifiwiwii nm cmfiMtfHnais,  prohtbik 

oltendendo  cius  fallitaiero ,  undc  qui  rationcs  pro  ea  »««•  tfi  tmfigrt  funais }  ptngtrt  dit  ftfio  tfi  jtrviU ,  «rtcwi» 

proponcretinicrarKamcntandum  dc  non  folveret  aut  etumtfifrobMMt.fingtrt  ditftfianmtjltftrviU  ;  patct  ite- 

inhrmar«,incideretinpcenas,quia»icdcfenderct,«tt-  f«m,licenimcxDcriniurno8  judicarc&bcctiampaf- 

doritatem  ^^robur  addcndo  tali  propofitioni  finlcgimus  apad  Anaores ,  qui  pollquam  comJuhonct 
*S7*        j9.  iiii  tfimmts  timrMvru  ftffM  tfe  fimd 

froktbiUi.  ip. 

§.  I.  Poiruntefleiefpcaudiverfiioiellea6s,utipa- 
t«t,fic  enimdivcrfijudices  oppoiita  i:tpc  concludurc 
circaeandcmcaniam^diverfi  I  hcologi  vel  Junlbe  op- 
poAta  refolvunt  circacandem  quxftioncm. 
*J'«     6.  11.  Idem  intcllcaus  non  ^ioteft  codem  tempore 

^     fimulliabcrcduasopinionescontradiftorias,  fiveduo  voluntatera.quxpoteli  ad  unam  parccm  dctermmare 

hidicia  dtreaa  ,  quorum  uno  dicat  v  g.  pingcre  dic  ftnonadalteram,utl&n.  jpS.&in.^i^.  dicetur.  Coafir 

fcrto  cft  ferviic ,  pingere  dic  fello  non  tiX  lervilc  :  patet,  *. nam  aliqui  judicant  B.  Virginem  elfc  macuIat*con- 

quiaidemimellcdus  noo  potcU  limui  judicare  i^em  ceptam,&<amenfimuljudicare  dcbentpfobabileeire, 

•flevcrttmAfairum,idemcflc  de  nOB  dK»  quod  bic  quod Itt immaculati conccpta , alioquin non  polfec Ec- 

f^ercr.  deliaveUecam  coUfubtituib  Immjculats  Coaccpttn* 

§.  III.  Idcm  intcllectus  potcft  codem  tempore  fi-  nis,quodtamencertum«ftTc!le,ergo. 
muldeduabu8opinionibu$comradi(ftoriis,quxveIfi-      §.  V.  Oij/.  i.Sioccurrantmotiva  in  utr.imcjtie  par-  *4»' 

muIindiverii$intellcaibus,veifucceiliviineodemia.  temaMualia*  h«c  ft  mutu6  clidcnc)li  autemprounn 

tellcctucxiitcrepoflum,reflex*judicare,qii6dfincpro-  partefincmajon,  hxe  cKdcntprobabiliiarem  ationm 

^    '  babilcSjiiiuthxduxopinionescontradiaorixfintduo  minorum,ergo  duo  contradiftorianunquam  cninr  fi- 

\  ob}eaai,dcquorumfiogulic,oontantainfimulaffirmet  mul  probabilia.     n.  ancec,  cujus  falfitas  intciljgecur 

probabilitatcm,fedetiamver*alfirmetprobabilitatem  cxdicendisin. s6i. 

effefimul.  quamvisncutramopinioncm  dircftam  eli-       Iiijf.  I.Si unus  dicatfe  viclifTc  Petnim  domi,aIterdi-  *43. 

ciat  vclaauhjbcat,fi,g.potelUmcUcdu8  meus  unico  catfeeodemtemporc  vidilictons ,  hxc  motiva  fe  cli- 

«au  dicere: li«du«  opinione«,^i«re*JI/ir»ifr,  fmgt-  duntjideoque eciam  in jure ftacuicur.ut  (i  utnmquc  linc 

riwn  (ftftr.  i't ,  fiinr  ftrid^*  probabileK,&  una  non  elidit  paresteftes,  neuVris  credatur ,  fed  idem  eftde  quibuT- 

probabilitaccinaltcnus  ;cit  communiilima  cum  TtriUo  cumquemotivisfuadencibu$contradi<aoria,ergo.Prs*. 

dcconlc.prob.q.    aflert.  S.  contnl/ic.1.  ».  q.  S.  &  >N.»..ideopnorafeelidanc,quiacertumcftunumiUo- 

feqq.Gox^.d.  7.  §.  iS.  V-iUv.  Umargo  &  paacoc  aiioc.  irurodiccrcfairumfiedciSamcertnmcft  anumcontni- 

Sreb,  I . auitoritatc  S.  Aug.  apud  £jp.  in  app.  a.  1 1?.  fuf*  dtaerionim eflc  faltu;  dt  ficori  ibi  de  nentro cx  illislio- 

&ttUclocus  Epift.  18.C.7.  ubiait,Nf»Mi»ifwi<(>j[n««l«»i-  minilms  dcccrminjteccrtum  cft  ,qujsdicat  falfiiai.red 

ttDomintcMmtUamcctMMmfrMuUrttftlLm^tttmtcvMtrMdi-  taucum  indetcrminat^&vagi,A;iiihiIominiisauaori- 

ttrt  Mudnnuf  ■  quibus  verbis  manifeftt  tnnuit  eo  tempo-  «ac  utriarquc  eliditur,  vA  hte ,  ubi  motiva  runt  pro  con. 

rc  fuifleprol>abile,&nonIicerc  «Sclicerecomcdercante  tradictoriis ,  utrimvjwe  clidctur  probabilicas.  r.-.  DatA 

fumptioncm  Euchariftix:Gmiiiter  loquitur  c.  j .,  ubi  ra-  maj ,  dc  qua  i  n.  z  6 1 .,  n.  min.  ad  prob.  n.  maj.,  fcd  ideo 

tionibuBoftnidit probabtlc cfle  ,quM  liat  lauidabifiter,  fc elidunt>qaierunt planiaqualia  dclTmilia,«c prxterea 

&quddnonfiatljiidabii.ter,  ti  quisquotidicEuchari-  ccrcum  cll  i  ni  rn  illorum  fcienrcr  diccrcfjIfum,Acoil- 

fiicriifufcipiat,  unde  neutram  opinioncm  prol>at  aut  fequcnccrcerciisrumdecircuni  auaorieatem  gravem  » 

damruit,  fcd  agnolcic utramcJUc  probabilcm , remittcns  &  non  merei i,utcredam , in eoenim confiftic  juAoritac  . 

unumqucmquc  ad  piam  fuam  hdem  &  affeftionem,utl  hominis  loquentis ,  qudd  ex  malitia  noo  fallat,  <S:ex 

*4«'  laciiiscxpcnditEjll^.a.  liS.  Vroh.  t.  expertenci4 , nam de  ignorancianonprxfumaturfallim  xftimanda  gravita- 

faao|udicohacduacopinionccPhyficas,(onrm«<"nc«n-  te  motivi,  quodhlcnon  manet,  quia  c6m uterque  rc> 

^■if  fvulitf^  cominiimn  non  conjiat  funiitsyfitiuiutr  iSku  ftcturde  vifuproprio*rcioaltenitrumcxmalittafaIle-. 

moralesj/wHigf rf  dit ftfio  tfi  Ittuum^ingcrt  ditftfio  nm  tfi  li-  re,  ergo  fcio  in  alterutro  deefle  anaoritatem ,  ergo  cdm 

«{rMm,eflefimulprobabilei,evidensenimeftmihi,qu6d  ncfciam  cx  qua  partedclic  ,detcrminat^  neu^n  pofliini 

profingulistintmotivagravia,AnalI«certitudo:&ii-  pnidentercrcderc.  Videri  poteftTfri/.inRcg.q.»9.n. 

citcertumfic,qu6daIcerutracarumfirfalfa,ceTtnmtn-  3<.Ao.  }S.n.  ]«.Quidautemdicendumeflet,fidevifa 

menetiamcftunamearumefli:  veram  .tfcquonum  in-  non  tettarehtur, Intclligcturexdicendisn.  59S. 
•ccvtttmcft,quienamdctcmunatifitvera » ^routraque      lnfi.  II.  Saltcm  fi  Au^ores  viginti  fintpro  unaopi-  *44^ 

aatCaffcrtorratiotqttxvehcmenieraffidatintcllcaum  nioaet&coeidcm  procomradiaoria*  neutraperired- 

ad  .i(r:iin.iin,iitrj4ur  vlctcrintnati  redditur  probabills,  deturnequidcmextrinfeciprobabilis,  quiaubinullacft 

non  corcrfujquati  dccurprobabiiitasdelimulcaneau-  prxfumptio vericatis,  ibi  nulia ,eft  audtoricas ,  fed  in 

triuf.juepartii  vcritttc»  hoc «nia  nuuiifcfti  trcpagna^  AiiAonbw  0»  comndisen|ibne  aulla  cft  '(cafamp- 


Digilized  by  Google 


De  Confcientia. 


^9 


ptioyeritati|inotri(que(imul,nvelnrenrucompo(ito,  quod  fi^cit  4cl  motmim  veri  gnve.   Ai  Conf.tu  M9> 

quia  certum  eft alterutros  errare,  ergo,  iti  Eln.  q.  1 1 .  §.  conieq.*  quia  quamvif  veri  non  fit  verum  motivum  , 

4.  Con/.  nam  probabile  ab  cxtrinfeco  fundatur  in  pen-  fcdtantumappareatefle  verum,  umen  ver^  mulcum 

ii4Doftorum,quiopiiiioaesdoccnr>  fed  quando  funt  movet)  crgocft  vapAmotivum&ver^gt«ve:Nc(«(j!if«r» 

cantndiAoriae,certum  eftintltcrutra  parteefle  impe-  qudd  licapparenijafaUI*iMNteft  quidemfSiUirefpcAa 

ritiam,  errorcm  &  ignorantiam  ,ergo  tum  non  poccft  objcfti,  attamcn  eft  vera  in  rationc  motivi,  quij  vcri 

proutr«queparteeaeauftoritas>iti£/i<.$.  i.  m.  1.  Si  cftapparentia  veritatii,&quidemtaiis>  qucver^mul- 

hscaiigumencavalent,  crBointaKcafftneqaidemp»-  tftmtnhMac  movcaeiindlcAum,ereoeftapparaMia 


ver^  gravisfitcuti  crror  cftvcrt  cnor»  licicra^cftii 
objeAitttfaJfiis. 
Infi.  III.  Moeivum  illad  cft  gnvc  tcntftm  cx  cmw  *f 

rc  «Scignorantia  jCrgo  non  cft  vcri  grave.  Conf.  nam 
hcit  contra  SS.  Trinitatcm  hnt  gravidima  argumcnta* 
tamcn  non  faciuncprobabilitatem,quia  nempefiwcds 
obje^ofalfo,  crg»  liniiliter  hic.  ^i.  Si  fenfus  antece- 
dentitfit*  per  errorcm     ignoranciam  judicatiir  ciTo 


tcft  cfFc  dubium  de  veritatc»  quia  ubi  nullj  cft  pr.rfura 
tio  veriutis,  nullumpotcU  effc  dubium  ,cum  dubium 
.  fit  circa  veritatem,(edtumnuUa^tpraerumpcioveri- 
tatis,  quiaccrtumeritalterutros  errarc  &  cflc  impcri- 
tos.  i^.  :.n.  afr,adprob.  diA.  min.,  in  Audtonbus  iibi 
contradiccntibus  nulla  tl\  prxfumptto  vciitatil  >  id 
cft,noa  eftpraefumuendum  ,  quud  utraque  part  copu- 
Iatividicatverum,c>qu6d  utraque  pars  dillributivif 

five  ^udd  utrique  divinvAdicant  verum  ,  n ,  de  lingulis  grave,  n  ,cx  fuppoHtionc  crroris  ignorantiKinvioct» 

'  cnimpartibuspracfumimr»  quddmtanturgravimoti-  biliseftgnivc»^aiit.dcn.confeq.>  qaamvisenimcrrar 

*4f'  vo.AdCoir/dift.;probabile  ab  extrtnlcctf  fmMfttuc  in  &ignorantia^caufii>curmotivamilludmultummo- 

pcritia,quv  i  rui^cntcr  pnsfumitur conformis  objedo  veat>tamen  vcriilimum cll , quddmulnim  moveat,  & 

dc  communjtcr non  falJit  ,c,  qux  neceflTarid  fcmpcr  lit  coafequenter  qudd  lit  grave.-  Ai  Conf.  n.  confeq.  non 

,  cooformitotijefto A nunquam Nilat*n,)dne licct  cer<  cftamemideoiqniamottvafiint de  objefto  filfb,  led 

tumfitaltcrutrampartcmhic&nuncnon  hahcrc  pcri-  quiaclidnnturpcrcertitutlinem  motivi  hdei,quz  do- 

tiamconformcni  objcdlo,  fcdfaiii<  tamen  de  tinguiis  cetdariTrinitatem :  in  noibro  cafu  neutrum  motivum 

pradenter  pnefumitnr  perietc  ,qiAa  fingulicommuni-  cliditalterum&neutrumeftceraim. 
tcr  verum  dicunt  ■  &  ncutra  pars  temeri  aut  line  fun-      Infl.  IV.  Salcem  motivum  iUud  non  eft  verJ  E^^ivc  %%t2 

damento  folct  loqui  Vidcri  poteft  Trri/.  q.  £9. 4  n.  6 1 .  relpcAu  objedi,  fed  tantiim  refpedu  inteile^tiis ,  qucm 

dc q.  44.  n- 1 (t.yuhi ttSih  dicit nomine periti ,fcientis Sc  multum impellit,ergo nmplicicer  non eft grave,featail> 

prudentishlcvenire  illum  ,  qui  juxta  humant  iatelle-  tiikm  fecundiim  quid  & relati  ad  hunc  inteilebium.  i^.n. 

dus  capacicatcm  eft  ioArufius  principiis  ad  materiam  ant.>  non  enim  poteft  elTe  grave  rcfpe^u  inteJIeftus>  nifi 

iilampcuctrandam  fuflBcici»ibus«  dc  debitam  in  vcri-  etiam  Htgrave  refpcAtt  «ibfcfti»  idco  enim  iniellcAiiC 

tateinvenienda diligcaiiamcdliibuit.  Vide di^ik  99«  muJtam  impcUitur  >  ^uia  mocivwn  imdtftra  appatcc 

inln/fmrM.  *  cfleconnexumcinnobyefto. 

S4<.     Oi'm  i.CiiiodmihiccrtcVeftfalfum.noneftmihivc-  V.  Krgohxreticusetiam  poterit  habcre  moti- *ff* 

r^prubabile>fedunaparscontradiftioniseftmihicertd  vum  limpiicitergraverelpeftuobjeftifuifalli.  i^*.  Hkm 

faUa,  crgo  unanon eft mibi  veri  probabtfis , iia  B/r^. $.  retiencRicAriatiskC,iicreticui fbrmalis,fabdift.,poterit 

4.  Qc.  I.  rctorq.,  quod  mihi  cend  eft  falfum  ,  non  ctl  habere,  imprudenter.tranfeatjprudenter,  n.  feq.>hic  c- 

inihi  verA  dubiam>  (ed  unaparscontradi^tionis  ell  mi-  nun  habct  ignorantiam  vincibilem,quam  ti  excluderec 

hicert&falla,ergonnanen«ftmihiveri;dubia,  qudd  coniiderandooiimia,ndpoflctdcdeberet,videretopp4>.  « 

ncgat£//^:.>  volensntramqne  partcm  rcddi  fohimdu-  fitum  motivum  certum,quo  clidcretur  app.irentia  fui 

biam.  »i.  1.  Si  argumentum  vdlctjCrgonequidcm  judi-  motivi,  & apparerci  imprudentufuiadu.s.  addc,  quod 

carc  potero  utramque  eire  probabilem  refpcAu  diverfi  cpparentia,  quam  habet  hxretictis  formalis,  non  tam  Ht 

intelledtiistquod  autem  falfum  reddipoflit  probid}iiC>  rationeob|e^iqu4mratione  voiuntatis  mali  difpotitx 

patetexconimuniadagiocxilri//orf/r,  qu6dinultafaU  &imprudenterpertinacis,ide6queDon  poilicconftituc- 

fa  linc,  &.  non  tanti^m  appareant  probabiliora  veris.  re  motivum  veri  probabile,quod  requirit apparentiaiii 

%.  Qiiod  mihi  certd  &  determinati  eftfalfum ,  noncft  ratioaabiicm,d(coiiftqttcttccr rataonc  objcfti,cum di. 

mihi  probabilc ,  c,  li  fic  mihi  cert&faHum «  fcd  iiidcter.  I^litioiie  reftx  volunutis.  Videri  poteft  Tm/.  n.  1  o. 
•     roinate& vagi,n.niaj. ,  &  timiliterdift.  miii.  il.Con-       f'ij'/.  VI.  Onus  ,quod  cft  gravc  proptermalamfubje- 

fcq.,  cumenimrelcirenonpoaim,ou«partfitfaUc>&  Aidifpotitionem,v.g.propteracgritudinem>  iwn  po>  ^ 

proiingulisfitgravemotivam,pradenterdieouaram>  teftdiciiimpIicitergT«vc>  fedmotivum  graveexfap-  ' 

que  efTc  prohahilem.  Vidc  Ttr;/.  .nn.  7^-  polnionc  crroris  &  ignorantix ,  eft  grave  proptcr  ma- 

y^y,     iM/t.  I.  Si  per  rcveJationcm  tibi  conftaretunamex  lamfubje^idifpolitionem,crgononeftlimplicitergra- 

contradiftoriis^demonftracam>utraqaciioncfletri>  vcift.  Omis  grave  praptcrmalamfubjcftidifpolitf»* 

biveriprobabilis.  crgn  pcqtic  nunc.  ijj.  n.  ant.,dum-  nem,  non  poteftdiciumplicitcrgrave»  It  omnes  ordi- 

modoprollogulismancrctmotivuragrave,necrefcire  naru- non linc obnoxii  illi  malx difpolitioni ,  utiordi- 

polfemjproquaftareeveritas^utlrefle  Ttril.n.  ti.  narii  omnes  xgri  non  funt>  c,  fi  ordinari^  omnesilU 

•4t*     IifP.iII.  Motivum  prouna  parte  elHaIfum,ergopro  malzdifpolitioni  tintobnoxii,ut)omnes  fumus  obno- 

Utraquepartcnoiveftmocivuin  veri  gravc.  yrob.Con-  xiierrori,& ignorancizinviacibiii,n.n[uj.,&iimilicer 

/(f.>aiiriimMfiuiiiiottcftvcrAaurum  Ad  ttittdm  ap-  dift.  mm  n.conf. 

parcnter>  ergo  liioiivum  grave  falfum  non  eft  verh      l»ft.  VII.  Si  talisapparentia  potTlt  redderemotivum  tff.* 

niotivumgrave,fedtantitm  apparenter.  Cou/.  quia  fi  grave,  ergopoterit  iticreicere,  ut  reddat  mptivum 

motivumappareret>  qualeinfeeft  ,appareret  nulbni  ccitum  {|;. i.n.feq.,ceRitudoenimfuppoDitvcricacem> 

habcreconiiexioacmcumobjeftoycigoreiplaiioneil  cumHtadhaciiolirmaadobjeftumvcrum.i}t. t.poteric 

vcrkgravelMtantdmapparenter.ip.n>atramqiiccon-  iticre(bere,otreddatobjeftnmcerttimobjeftivi,n,cefw 

Ctq.,  vcri  aurum  cfl  qmd  Phylicum  ,  quod  pcr  appa-  tum  adhj:llvi,id  ef^ ,  ut  intelle^usdefe«Scexmodo  ten- 

rcndan)  hal>eri  non  poteft,  ^  contri  motivum  veri  dendiitihrmiteradiuBreat  objc^fal(b>  ficutiadhx- 

gravccftmotivttmpropterappatentiam  veritatis  mul-  reretvcto>c.feq. 

tiim  impcllcnsad  alTenfum  ,  quod  potcft  motivutn  f.il-      hifl.  VIII;  Ratio,qux  eft  purum  (bphifma,noneft  ve-  zygj 

fum,  ciim  apparcre  polCt  verum  >  &.  f alilcas  invincibili-  ri  fcd  tantiim  apparenter  gravis,atqui  ratio  fallii  eft  pu- 

ccrignoreturkttiidclioitcxparteobjeftifitftlfitaadcfo-  nimlbphifiiM,quodabiMi«ff»delinicttr,id,qaodtan- 

laapparentia>tamen  propter  hanc  ipfam  apparcntiam  tiim  apparetverum.ergo.  tv  Ratio  falfa  eftpuriifbphi- 

•cft  veriffimamoiiomagnaexpartc  monvi  iiiipcUcotiSj  fma>lifciatureircfaii4>c,4^  hoc  vult  Ariftotcies,tiau- 
lU  P.  Z4Qw»Iiiw.lM>  TfMbl. .  C|  '  loa 
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ieoiiDVtncibili:er  iiefcutur  eflie  f«tU,n.  min^OLconrci}. 
NetnodUitur  loplull.i ,  qui  |udic*ndo  invincibilitercr- 
rat,(cil  fophilU  ctk ,  qiii  fcicns  falldcum  argiimcntJtio- 
^ius,ci  utuur^d  capicnduin  alccruiu  ,  Atcntpfc  fcucrc 
iionpoflecialIcnciri,t»treAkT(n/.q.  sT>^n.  J4- 
•f7'  f"//.  IX'.  \Un!Vum  vcriprobabile  d'  prudct)s  dcHcr 
ciTeconiormerauonirectx,  fcd  moiivuin  faifuni  non 
cftconfonnc  rationi  rcd*,  quiar«rMiM^dK(tt<^  rfintc 

•  rxn/tm^ni^,  my/ iYr4>  inquit  S.  Wu^.  dc  quantit.  animx 
c.  1 6.,  crgo  motivutnfaifum  non  ci\  vcri  probabilc  A 
pnidcns,icaG>N<.  d.  S.  n.  34.9.  *•  Etfojnotivumpro- 
babiJiuSj  falliiai  itt, noncric  vui  prc^babile  dt  pru- 

'  dem,  quod  ncnio  admittet.  qt.  t.  Motivom  verft  proba- 
bjledi  prudcns  dc^e;>  elfe  conlormc  rationi ,  femper 
»hyticereAde*n>faltem  ethic^  redxj c  maj.«  «Scfimilitcr 

•  oitt.  Biin.n.(Bonreq.  s.  Ang.  tantdm  vule  ncMmcm  phy- 
fice  fcdUmdcbere  eirc  veram  Vidc  diflaa  n. 

1$  8»  Obji.  |.  5t  quMpoAic  limul  aflfcntiri  probabiiimti  du«- 
•nimcontmdiAonarum*  ccgo  A  pocerit  fimul  infcrre 
duoconfcienti.idiclamina  conrrjdi^ciria,  ncmpcqudd 
talcobjCktuiii  tictiN^non  lit  licicura.  K:.  potcrit  haecinfcr- 
fCCXflivcrlif  prxmiilisjut)  explicabitur a  n.  JiJ  }  ubi 
ctiam  ollendecur  e^ufmoili  diftaminc  nuUo  modo  fibi 
contradiccre. 

*f9»  Obji.  4.  QuianTentituruni  parti,noo  poceft  codem 
tcmporeaiTeociri/Uteri^  uctdktum  n.t}8.*  etfODCc 
tum  poceft  (»pinionem  deahera  habere,  crgo  muicd  roi- 

nus  pocci  ic  dc  altera  habere  opinionem  prohabilem.  i^. 
£igo  ncc  tuin  potcft  dc  aiicra  opinionem  iialiere  ton- 
«jnam  aAum  infbmMntem  tnm  fimul  rccepaim  in 
fuo  inte!lci^tu>  c ,  non  potefl  habere  tanquam  objeflum, 
de  quo  rcdcx^  dicat,quod  (it  opinioprudcnccr  ciicibiiis* 
n.  (eq.,  St  patct  faifita* ex  didis  n.  24 1 . 

Oh]i.  Vcrutii  ulfum  miprubabilepugnanticrgo 
etiam  veruni  ()c  falfuin  probabde*  ita  £//■;. ^.n.ant., 
iMmhacduo»  Aellx  funt  pares,  ftcIix|non  funcparcs, 
rnm  venim &falfumf  (3vc  tameRttcniiiM|UCcftimprob«- 
bile,  quia  pro  neutro  efl  grave  mociTlllil. 
%iu  40.  Qtiiilutmimmmnm^iAdtmtfftfutttf 
^i^/oitlotumhQcfidt.  * 

§.  i.  TomdicimrDnummocivumelidi*  (tpropccr 
altcrum  oppo'uu!n  amitttac  vim  permovendi  intelle- 
Aum  ad  prudenceni  aifcnfuin ,  v.  g.  fi  unus  teltetur  Ca- 
jum  priore  aonocftc  mortuum  •  &  tres  alii  fide dignio- 
'  restetlenturfe  hoe  aniio  vidiflc  vivum»ceftialoiiiimi 
primieliditur. 

tiu  §,  IL  .Motivam  aliiis  probabile  clidicur  pcrmott- 
Tumccrtum  illi  oppotiturn ;  hinc  ll  fententia  aliqua  ha- 
Acnusfuitprobabilis,nuncautemcontracam  inventae 
fintradoneievidcnce>«vcl  ab  hcclelia  declorata  ficcft 
falfa,  omnit  pcobabiii tat  diditur  >  quiamocivum  non 
araplids  aptum  cft  detcrminare  intclleftum  ad  pruden- 
tcm  airenfutn. 

§.  III.  Motivaoppofita  incerca  dt  dilliniiiu  non  c- 
liduntfc  perfe^^i:  IVsA«nrr,inpi{mieex  S-  Au^  Epift. 
1 17.C.  j.,  ubi  difputac  ,an  qiiotidie  iit  communican- 
dumjproparccnegativaaddiicit  ,qudd  magis  expediat 
lc  certis  tanti^m  diebus  cancd  mclini  dilponere ;  pro  af- 
firniatjva»  qiiod  qiiotidic  pecccmus,hinc  quotidic  indi- 
gcamus  medicina.  conduditjUt  faciat  quifque»  quod  pii 
cccdic  f aciendum :  etgoagnofiic  pro  utraquc partc  ma- 
nere  fuiiiciens  mocivum  ad  honefti  opcrandum»  &, 
confcqucntcr  unum  nonclidi  abaltero.ldem  docctCap. 
In  C«nom(jr,dift.  1 9.  ubi  loqucnsdc  rcccpiioncScriptu- 
rarum  Caiwnicarum  air,  In  tii ,  qwe  non  attif  iuntur  nh  o- 
MMt^OTt^Ecclefiis  )  pr/cpon4t  MJ ,  qiiin'  plurts  graviort/ifiie 
«aipiunt  y  tit  ^  ijiU!  pjiurjTci  m:n  jrifjut  auUorts*tii  Ecclt- 
pxttittnt:  Jiuuttm  ah*s  mventrit  k  fiuribus,  mIim  k  gr*' 
vitftiim  tuStri ,  ^uawfumn  hce  hnnmri  mxftffut  ^qudit 
tnmtn  w^irnatis  tfit  hnhtr.iAt puto  :  ubi  manifeftc  docet, 
quod  motiva  au^toritatts ,  unum  propter  plurei nume- 
«q>lcdiioiiiciinvct»«ltcnnn  pcopccr  gmviorct*  ftd 


numcro  pauciorec ,  ^  mutud  aon  cUdanc »  fed  mancaut . 
«quaiicer  fortia  Dcindc  idcm  cvincunc  bmnia  argu- 

mcnta  alljtj  a  n.  I  j  s>  Prxtereaid  probai  expericiitia» 
nani  qui  tcntatur  in  fidcexpcritur  fc  traiii  motiviS,tuin 
adalTcnfum  tum  ad  diffcnfum  \  dc  lieit  agooftacmoti- 
vum  fidei  cenferi  dcbcrc  majus  >  tamen  etiam  experitur  , 
fc  propcer  motivura  oppolitum  poflfc  mutivo  ndci  dif^ 
fettirc ,  ficriquepoiitiv^inhticlem:  & idcm cft de iUo» 
qui  potcll  vel  bcne  vei  maie  judicare  dc  proximo  j  capc- 
nturcnim  fe  utroque  trahi,cic  poffe  utroquc  pcrmovcri» 
fi  voluntatis  impcriumaccedat,  crgoevtdcnscft^qudd 
cjufmodi  motiva  incerta  6t  dinimilia  fc  mutnd  non  cli- 
danc :  Rane  i  priori  eft ,  quia  moti va  diOimilia  motu ft  . 
exccdunt  fccundum  quid,iderii  unum  habet  jluin  fpe- 
cie  vini  &rationcmmovcndijquamnon  habct*ci(cut 
direAinon  oppooinir  cltcrwn>  idcocnim  dicunturdii- 
limilia,ergonon  poteft  unumpcrfeift^elidi  peraltcrum, 
^uu  ncmpc  in  linguiis  mancbit  iiia  fpecic  divcrla  dc 
quafi  difparata  vis  ad  movcudum  imellcftum  ;quod 
maximivalct.fi  neiliatur.  quodnam  (uabfolutipotcn- 
tiusy  nam  vts  ucrtufquc  vidcbicur  vim  fuioppofiti  excc- 
dere  «eifomiMleftum  elt  vim  neucriutcljdi.  Cm/.  oam 
fimotivamajoraclidunt  minora*crgo  fenrcntia ,  pro 
qua  fiinc  motiva  majora,  crit  ccrta  quodammodu,<!ic  al- 
tcra  improbabilis,  q  uod  eft  concra  fiippoficum » nam  lo-  •« 
quimur  de  confliftu  probabilioris  ctun  probabili. 

%.  IV.  Motlva  camen  ejufmodi  oppotita  fi;  imper»  s<4« 
feOih clidiint, hoc  eft, hoc &  iliud  minils movct  in  prx- 
featta fui  contrarii»  uti  cxpcricnciicooftac  *  plus  enim 
movercnrfingala,  fi  lbhc8riftcognorcefenrur,KcActt. 
trumquc  adhuc  fulTicienter  movcat  in  ordinc  ad  pcr- 
fuadcndum  intclie^um:  «Se  in  hoc  concurfu  motivorum 
fundacurhbercasopinandiquoad  fpeciem*  fivc  afleo-  . 
tiendidcdiirentiendi  jproiitacccfrcritimpulfusexparte  • 
voluncatis,  iitiiccrumprobaccxp«rienua,Adiceturin, 
39S.&414. 

$.  V.  Modvafimiliade  atqualiafe  p^r  fcft^  clidunt , 
idcfttfi  vismdvendiuniuslitxqualis  vi  novendi  altc- 
rius,  &.  ob  firoilcm  oc  fibi  mncud  Aitc&h  oppoficam  ra- 
citmcm  movcanc  ,  neutrum  retinec  vim  hniplicitcr  pcr- 
movendiintclleftam,  quia  quidquidaSerturpro  una 
parte  ,cognofcicur  haberc  aliud  xquale  prorfus  fimtle 
contrarium,crgoi|icelieclusfictimnioc«S,  ficuti liduo 
ponderaplanft  fimilia  fitttin  landbotoaucfi  duo  equi  X- 
quefortcstrafiantinoppofitas  partes, reddunt libram 
vcl  curruni  immocum .  hoc  tamen  nonobftantcpoCeric 
voluntas  impcrarccrcnfiim ad  unam  partera  pne  alte^ 
ra»fedquiaexparce  inrclleftfts  ncutruin  noriviim  in 
hoc  concurfu  erit  i  urtic;cns ,  alTenfus  non  crii  rauonabi- 
lis  fcd  imprudcncac  meri  voluntarius. 

$.  yi.  Motivumminus,fifitfimiIc,ideft,ci«rdem 

rationiSjAdireftioppofitum  motivomajori,  abhoce- 

Iiditur,  utifequiturexjamdiftis,  (Scexemplumdatum 

citn.  i6 1.)  Dotaricamcnddicncdiftaia.  a42.&diecR- 
dain.  398.  • 

Ohuiits.  Hic  aftui  cft  probabilis ,  om»i>  nuttr  iibnt  **7» 

filium,  iltc  cft  improbabili8,/tf/wdi/ixr</ed(«rms,cigofi ' 

haM:raocivaprabalnKcacit,qnamv)8diflimifia,fenone.  ' 

lidant,  hicaftus,  matfr  /r/j  diligit  filium  Udtnttm  ,tnC 
probabihsdc improbabUis.  lit.  Ilie Sk&ut  ,Ufus diti^it /*- 

dnireMi^cftimproliabtliSjp^aioqiiendo&pierumque, 

c,  inomrtibH$circumflanriis& fcmper,  n.,  nara  li  flc 
dc fubjcfto  maxim^  difpoiito  ad  diligendum,  uci  eft 
matcr,exhucmotivo,  quia  perfona Ixfacftm«tcr«po- 
tcric  clfe  probabilc ,  qudd  niJulo.mtntit  «mce  fii"^«B 
tndcntem.  Suppofitts  diftis  fit» 

41.  Quilms argumtmts frrtAttur iititioH  tft ySfai  ms. 
ni9HtmfrobMtmreiiilifrM»tim.m-  f«qq- 

$.  I.  AuftoricateSS.  Cmonam  &  Pontificum:  nam 
Cap.  E^o/<»/«,dilt.  9.  exprefsi  dicitur  ex  S.  >tu;  ,  ratio- 
nes  probabilcs  fufficcread  regulandum  judicium  pni- 
dcnp|Gip.SiMtfi«ritM,dift.  t4.cxS.£M«rdicicur,  m 
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hf  i  qu^e  vtt  duct*  junmt  vtl  <Afiiir*  ,  id  mvtTmut ft^um-  accuratiffimi  rcfcrt.  Ad  Belgas  aeoedit  tiMugxrt  p. ».  c. 


iumt^atd  ttti  pr.e.  tpiii  Kvgn^^tlKU  €«mnmm  ^  nrt  Jttrttir 

SSm  PP.  mftnmiur  adrtrjum  ^  ex  cjuo  textu  hanc  fcnren 
tiamproUit    AHton.  apud  Hjf.  in  app.  c.  i%6.  Simtiicer 


6.$.f.  Icem  AuAoret  hrk  omnct  k  Socieiate  JBSV* 

quorum  prxcipuosreferunt  Dtjih.  c.  S.dc  Ej}.a.  23  3  ' 
<]uia.i|x.ait,  quod  ad  Au^oresattinet>certos &  agei^ 
bm.  III.  Cap.  I«fmi/&rtiH  De  (enc.*ei;(Coin.  de  conjuge  tcslMicdereinpropriistermuus,iuigaIirrheolo8isp9 
credentcMatrimoniijmeflrci;>v.iIidum. ait,  Ciimconfu-   tiscontrarixrefpondet  decas  >  ut  minitmim  ,  Theolo- 
CMtu  puljdt  Mitiimm  tx  trtduluatt  frohnhiU  ^  dijtrttth   gorum  pro  parte  noltra  •  idque  juxta  rupputationem 
■niwrly  wii *wdmw>r«Mfrf  fwfi ,  fed  ptttrt  «m  ^tr/I  Jr-  iprorun)adver(ariorum:Tm/.inReg.q.}8.ii.}}.dictl^ 
wnHM:  Cur  autem  petcre  non  polTit ,  ptitat  itrr.  efle  pro  hac (encemia  etTe  40.  ubi  prooppofitaunus:  hinc 
-  obhanc ipfamprohibitionem Eccleiiz }  Smci^. «Scalii pu-  CCtamPii/rifr.  jan?abanno  1 5^}.  vocatcommunem*  ti- 
cantctiam  polTe  petcre,  li  boni  tide  contraxrrio  potol»   militer  Suar. ,  item  P.  Ntv.  anno  1  y  97.  vocac  commu- 
^<viderideMatr«l>}.d.4i.in.4f.4ct.oc4d.44. Iccm  luorcm:  G«M<.ip(en.5.facetturabcotemporeurqncad 
Sjj^.a.  179.  flureacnimPontiliceepreceinflefectinditm  •mom  itff6.  traxiflcomnet  ferl  Theologos in (tit  a& 
.   opinionemfibivifjm minus prob.ibilcm,  oActidic C«r.   (enfum, & jamdixcratn.  1.  nullam  fortalTc  opiiiianem  ' 
dm.^  in  I ,  critt  d.  1  s .  c.  t  a.  7  •  ^  i  uHicit ,  ^uod  teftatur  clTc,  oua!  pluref  curfii  non  longo  temporis  feftatoree 
Z>.Sar.in4.'dift.  »7-q-  i.a.4.,  nempe  AdrMMMnn.pro.  defenlbre>habaerir.DeniqueO/>/{r«(ifrlicit;uratuflh»>  ' 
ptcr  unitis  C^Kr-^^^iauAoritarcm  >  contra  propriam  opi>   fiisprobalMlitacum  in  diir  pag.  ij.ait,  nilul  pcrmulios 

nionemdirpen&dtieinMatrimoniorato.  «mioi  c(i>n>niiHiui  frabdhiiitAium  doiirtm  (ommmn  tr^9 

^€9,     §.  II.  Communi  conrcnfuDD.,  lyamexommjeta-  &tmiperfMtnfirE€tte/umir4tfroMilitMtttdt/lrma. 

te»  ftatu»  condicione  afFerri  poflcnt  pro  hac  fcntentia  R'//'!?''''^"  i.Cowffw/.nihil  adremfacere  multitudinem 
Au^res  typoediti  plures  qttam  i<io.'tefte  Ar/d.  T.  i.  Autiorum,  <iuia  argumentutn  ptsfimi  turbA  efii  ioquit  Htne' 
p.a.tr.t.c.  I.  princ.  17.  dc  c.  1.  Teril.  hic  q.  xt.  citat  MdcBeaca  viuc.  i.Addir£//{.l-7.q.  ti.^a.plurcsex 
•omm  eoo. pleroTque  Afe  iolpedos :  Goh.  in  Clyp.  n.  ei«  ,  qui  libros  edunt ,  vere  Theologot  non  elTe  ,  d: 
addtt  a]ios  t^.iTerii.  non  vilac  :  plurei  alios  addit  mufcoffcienciacmoraliprorrusimparcseire,  qui>veliti 
|4o>j  dc  Op.  prob.     6.  $•  a>  libctaliquocdc^  Logicam  fcribere  non  audcrent,  Tc  autem  Theologia 

%(nare.  Moral  is  Oo^ore»  eonftituunt ,  quonim  proinde  nume- 

CardmaletvclEpilcopi.qirihanelenttentiamtenent,  rus  nihil  ponac  in  ellc.  Caari  cft  1.  S.Aii;.  de  quanc 
futitf  Alfi  M.S.  AntoH  r^lud.  Pjn:nn.  Alv.  B.  Mtd.  I  tJef.    it\im.  c. iM,  ualiifmmnmAxwnemultuuiiHt ,  t.\ce^tmm  ,  " 
Zrrs/.  ti/Uld.  Botuit.  UmboJ.CMritm.  Toltt.  Ix^oapud  Dr-  tiH^nx  MiiltrttMi  cedere  ,  &*  ftcuttdum  hec  Agtrt  vuem*  .« 
/iAwi^inqifaftie.}.  Patantctiamomnesfapienteeladflconfiiiiprifcicnti^ 
ThomiftjB,  inter  quos  Dominicani  plurimi  ,  Ang.    quis  fequaturcommuncm  rcnfitm,  eil  cnim  incrci^*bilc 
'        Fj^Hrr.  }Atd.  Lop.  Vi{l.  Merutd.  N*iar.  B*nn.  Nugn.  Martin.   tot  viros  prxltantiinmos  errare  :  htnc  etiam  in  ucroque 
1*.  Ltde/.  Candid,  lldetfk^tmthu ,  Hacquetut  apud  Dtfch.    jure ,  utt  refert  T«rif.<|. ».  n.  1 8  1 .  >  di<itur,iibtdivcr(iB 
c.f. &////.  t.  i.d,  1.  a.  6.  §.6.  Acccdunt  /.  i  S  r/'  Tji-  fententi,ic proferimtur  ,  potius  vincitnumerus  f:)o^o-  , 
fiu,  Gra>.-m4tS»i'ierttttdie,  Hincait  Df/tii. .  Thomiltas  rum,  velli  numerusatquaJis(it,ejuspartispr.rccdataur 
recentiorcs  tam  admirabiliconlci^  patrocinium  fiilcc-  Aoritas>in  quaexcellentis  ingenii  vir PaptniMus  cminec»  ° 
piCchujus(cnicntiae,ntex  lis*  qui  fo&B.Medinam  de  qui  utfi^giiloflvincit»icacedit  duobufl :  unde  £/>.  nu. 
ele  haccontroverfia  ftriplerunt,  nuUum  viderit>  qui  vel  2 } o .  reM  dtctt  certom  elTe,  qudd numerut &  qualitas 
in  rpecicmtenueritcontrarium:  hinc  n.i!tr^^-  ap-.-.d  K;^.    Auftorum  maximi  fdciemia  fu,  pr.rcipui  inhacabllru- 
a.  136.  ait»  haecfccundalentcntia  communiur  cit  inter  Ca  &  univerfaliiUma  qujeltionc :  nequc  id  n^are  potitic 
Tiiomiftafl.'S«/0i(.anno  tr6s.editufldicitmultoflacgra-  Gmn.,  naAidiir.  f.  n. ^.'aie,  qui  eontra  communeni 
vinlmosThcologosici  rentirc>  ac  maximicJC difiapnlifl   cenlct  quid  illtcitum  ,  porcfl  depnncrc  oiMtiioncni  hoc 
•     S.  Thomx,  uti  facetur  Gont,.  in  iiitrod.  n. }.  modo  ,  jiitniia         mgtmum  meum  neautunt  compi^jri 

*         Ex  Augullinianifl,  Stiim.  jam  relatufl»  Anv^.  Blfi  9B.  atmJtttntiM  &  in^ento  tot  DD.  tcrt^H&^ue  e0  fjSi  mimm 
Vontiuf,  cruil  r>rf.h.  c.  6.  htinusdoilHm ,  qu^m  tot fApttntes ^  qui  tonvtnmnt  in  uli^ut  • 

.  ExCarnielins,  Curnrio ,  I.fr.-oi.  Urh.  ab  Afctnf  apud  MjjertioHt  :  id  poteft  ipfe  tibi  applicarc  in hac  quzltionc 
Ptfcb.ibid.  Accedunt Salmanr.  m  i.  i.  tr.  1  t.  d.^.dub.   x.  Nemoprudcns  concemnit  Authoresomniexceptio- 

nc  PMiom  >  utl  conftat  ex  jamdi^is*  6c  ratiocil ,  tuiie 
pcKfiimidcbent  ducigravibus 

motivis,  hincetiam  ad- 
ver(iu-ii  conantur ad  fuas  partes  trahere Authores  ctiain  - 
iM^cniea.  Qjiod  dicit  Stntcit,  verum  «ft  de  populari^ 
buc  feftiofifl >  qni  rc  non  examinatMeruiitor  >  qud  ra«  ' 

pit  paiHo,  impetus  auc  fcdirioforum  exemplum.  j  Ait. 
thorcs  benigiue  reotentixfuncveriTheologi ,  Eitzal-.  - 
do.fiippMrca  *  nee  pnefiimi  debec  Dcum  tn  materii 

morum  tam  univerfiali  Sc  necefTaria  pcrmilifrc  tamdiu 
erraretot  virosfapientiirimos  dcprubitTimos  Re£iA  S. 


«.$.4.  Ga^if/«5.KiM(mu0derciiied.igiior.d.  ta.dui»* 
a^.n.tfi. 

£x  Bcncdiainis>SajTiii«piid  Or/(ik  ibid.  Innllfilbiy^ 
blcq.9.a.4.contr 

Ex  Carclmfianis,  RoJ/lf. 

Hx  CitkfdmfibiiHl'0ra4l^.i^S*/fl/<f'^<Mil(ta>iplld 

Dtfch.  tbid. 

Bx  Francilcanifl  $  M.  KiVaf.^  Perr.  /.  pgMMnr*  P.  MinM 

tfiant.  Hau::.  Cortol  Cjjperf.  Grfvald.  Vjtgg.  apud  Dtfch. 
ibid.  Acccdunt  fijj/  in  Horibus  V.  Confcientutn.  9.  Jior 


^omit  in  propugn.  Op.  prob.  c  6.  Bofco  inTli.Sacnn.  Ai;;.  Epift.  1 19.  l.ctltfia  Dct  nudt9  ttlerM,     mnwv  fat 


T.  4.  d.  8.  (.  8.  concl.  f .  .S^orrr  de  Conlc.  i  n.  4 1 

Ex  Clericis  ReguIaribus>Lr4nj/rr  «S.Wrtm.tH.Gin^OKr, 
Averf»,  Pafq  Dm»4  ,  Vivald  Lanfr.  Bo/.  H»moh.  Spi- 
noLMmm.  Meroll.  GuazZ'  J^fifh.  dt  Jtgmtn»  apud 
tkfA,  ibid.  ItemDr/intrdeimmun.Eccl.  C.  ie.d.4.n. 
20.  Acceduni  maximo  numero  DD.  (zculares  pr-e 


tontra  fidem funt  vel  bonam  vitnm ,  ntc  nffniiftt  9fC  MW| 
ntcfadt,  VideripoteftTmi/tt/q.4v, 

Kefp.  1.  £//<.  1,  6,q  6.§.  7.>per  nullam  muftitudi. 
nem  DD.  privatonira  poiTe  fideles  reddi  fecuroi  de  fuo 
nonpeccatojfedtanti^ra  per  veriutcm  &  conformita- 
tem  cumlegeDci.  Coiftriieft  i.Namfihoc  valet.,  crgo 


ftantii&mi;  Ex  Italia»  Pr/»ir.  Carbo  $  Zidms,  apud  Dijth.  nec  fecurus  cs  reqncndo  {u-obabiliorem  vel  probabiliHic 

C.7.  ExHiTpflniaNav.utcrquc. /.Mti.Muuit.  J.Smidt.  mam,firort^fiiilafit.s.Ubiverit«fleisrBdcomperirtnon 

l»  Kua  ,  Ochag.  TruUe».  Kouaj .  Guttirr.  Soluri.  Mathtd.  poteit,  proqua  partee(lmultitudoDD.prudenterpr.x- 

•pud  i/r/tib,  ibid.  Ex  Galiia,  G^mmiK/».  Dmpk/.  I/<im&.liai/.  fumiturprocaeflfe  veritas,  confcqucmerproquaparte 

ap«4l>rj^.ibid.  AcccdtcD«Mf«.apud  IXnii^^         ].  dlmajorinnliicudoDO.pmdMtiaflpr«fiimitiiTpro«« 

Bk  Bd|glO /^Vy^frr  ,  McrfrT.  I>\auden,  Syhius  ,  (jtuger.  e(rcveritas>ergociimprorententiabenigna  tintnotori^ 

.Haffait apud  DejLh.  ibid. ,  qui  horum,  uti  dcpraeceden-.  plurcji  graviorcfqueDO.prudentiuflprierumimusIums 

...  = — » ^_  ^  '--  1,  ntbi  de  «ncomia  «ffe  vcram; htncfiii,^ ' 

'  C  4  §.IIL 
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bibcAt  fequi  probabiles ,  &  obliget  ad  fequendas  fem- 

Kprobabilioretopiniones  3»  ergo  prudenccr  judica- 
i  nleni  legem  non  dari ,  in  dubio  cnim  >  an  lit  lex 
■^niHMi  fibftandum  ellproljbcrtatc  iioUra»  quia  hxc  eil 
jnpofl<sflioiie»lioceiiini«uoiiia  •  nutwtficmbtiofosft- 
dtntif,  valet  etiam  extra  materiam  juAitix>  uti  dicetur  a 
n.  49  9.  Hinc  refti  LttfiaHt.  L.  3.  Inftit.c.  »7.,  Stuhnfi' 


clunt) Ctpc  aucem  lit,  ut  quando  operandam  eft  ,  moti- 
VatKro&concnlcsenifiocaequiprobtlnliay  crgo  eric> 

ac  ii  tum  nulla  eifent  motiva  pro  Icge  prohibente  ope- 
rarifecuudumminiisprobabilem,  ergo  licebit  fecun- 
dibnhancoperari. 

Rtjpondeni  y  (aUumeffe,  quod  fola  pr.Tcis^inccrtitu- 
dolegisfufliciat  adnegand;im  illius  obiigationem >  uti 
lMecUripfeG(r^.in  i.criiid.  60. ,  naminprimiiexil- 
laincenitudineoriri  poteft  dubium  pradicnm*  cum 


3*       »  Ubcr  Pcimus 

§.  III.  Non  confbtnobiscertb  de  illa  lege,  quipro-   valetincafuetiamma)orisproI>nbi!itifi<;contraIegeni  1 

Oeii  itcm  in  maceria  jultitix,  li  idco  .  quia  poilidco.  rae 
excufem  i  divina  &  nattirali  lege  reftituendij^uod  pro- 
bahilitcr  autetiamprobabilius  eft  alienum.  :.Hoc 
dommium  6c  hxc  poflefiio  Jibertatis  non  poteft  dari 
concra  Dmmf  fi  non  poflit  prndenter  judicari »  qudd 
hrc  aftiopermlctaturaDeo!!  Ckfiliocpoaitjudicari»|i.t 
quu  dominium  i  Deoconceflom  adponcndit  aAionet 
m  tjl hojnwis f)rt(t;i j!  (orumveUtparertj  qweutrumvtrtmn  eftnobi8certum,necimpeditur,quamdiuprudcnteriu- 
fidjti fint,  dubuMuTf  ^  tdto  M«He  fortt»  faMntmo  «d  inttr-  dicamus  Oeum  adionem  caicm  pcrmittecc  dc  non  rc- 
tiimvii/t/«t9r«rr.  EtidcoetiamCap.  Cainm;<rrr,  31.  Dr  firingerclibcrtatemnoftram. 

0/.  & foi.jud.  dt!ig.  dicitur ,  N'/'  de  nundato  ttrtus  txjh-  Inftat  a  n.  109.  Illa  pcrmirtio  Dci.  iit  Iiomo  in  tali  cir- 
ttnSftx^ui  nmi  toji^trti ,  quod  inmdntur.  Conf.  i.,  nam  fi  cumftantia  agatj eft dubia « crgo non potcft rcrultare  ia 
kieilla  daietitr  »  cfictlcsnatnni&quidenigencraliflli-  homine.niiiiusdubiomtumagcndif  atqoiagerecnm 
ina,ergonondcberetlaterepIerofquchomincs,quibo-  dubio. an  fit  jusagcndi,  eftpeccatum,crgo.  t.IdeiH 
ni  ^de  judicant  eam  non  dari  >  maximi  ciim  multi  cx  valere  in  cafu  majoris  probabilitatis  contra  legenv  itS  in 
adveriariisdicantinjure  naturaEnondari  ignorantiam  materiajuRitia:.  i^.  i.n.  ant.,nam  politividcprudent{(^ 
invincibilem  ,  elTet  autem  fummi  remcrarium  vcllc  fim4judicaturdariiobrationesdatas&danda«>  prxci- 
omnes  cos,  qui  defendunt  vel  doccnt  fentcntiam  beni-  pui  n.  3  3 9. ,  ergo  non  cO:  jus  dubium,  fed  faltera  veriH. 
gnam^daaMiyccnnrSf culpabili» dc  taHtaemaiitiirjmn.  wniprobabile. 

Cm/.  naianoa  inTCntioIegitpoft  ITncemmfxaaMMi  $•  IV.  Quamvit  foni  uuftcret  icx  prohibcnt  fequi  «74» 
toc  Dodorum  per  iti  loi^m  tempu  s ,  cft  manifeftum  probabilia  >  camen  videcur  evidens ,  non  eflc  (acis  pio- 
..f^mim*qu6dtaIislexnonexifbt,utiexprincipiitE//^.  mulgatam.ergonosnon  obligac.  Confeq.  pacec ,  nam 
xeAioftenditIm/.q.{,3.  Adiccmut  i.n.718.  CtMf.i.  fccundiim  S.T/i.  1.  z.  q.  90.3.4. «iAor,  utUxvirtuttm 
dtrcAi  oomra  E/i?. ,  nam  fbcunddm  ipfum  >  fi  mociva  Migmdi  tbtintM,  <juod  tjtproprium  le^is ,  oportet ,  quMl  i^ 
pro & concra legcm  fint-Tqualia,  tum  fe  utrimquc  cii-   plaeiur  homintbuf,  iiutJttundumtJimrtgultri  debem  > 

Auttm»ppliCiUiofitptrl)0(»  «uodiHtorumnotituttndtdutitiir 
tx  ipf»  promulgatione  ,  unat  fronuJgatio  tpftt  ntte^mrii$  tfi 
ad  hoc  ,  iit  Itx  halieat  Junm  virititem  •  hinc  Graiuotus  in 
Cap.,  Inijhs,  dift.  4.  air,  Ltgts  tnJhtuu>tiur,cumprotnnl- 
gmtur.  Antettdtns  vcrci  probatitf  »  promulgario  fuffi- 
ciens  eft  externa  publicjtio.  pcr  quam  cxilleatia  legis  lic 
fubdito  certa  &  manifctla,  in  dubio  enim ,  an  detur  lex 
ncc  ne>  poiIidcKComfaeamlibertas.atqui  cvidens  eftta^ 
lem  pubiicacioncm  excernam  legia  prohibcntis  feqni 
quononeftlicicumoperari:  d^de  quamvit  lexfxpe  probabilianondari,ergo.  ?roh.  min.  quando  pruden- 
(itincerta>  camcn  ccnfcri  debet  elTe  in  pofl*eaione  >  terdubitaturdeexiIientiaralispiiblK.iriunis,im6quan- 
adeoque obligATeific coim  f\  quit  Iciat  fe  commtlifle  fur-  do  Jixc  pubiicatio  probabiticcr  ncgacur»  tum  e vident  cft 
tiim>ftdttbitcC)  anlHoonfeflntilcxconfltendiliocfnr-  iiondaritalempublicacionem,arquipnidenterdobita- 
tumeftincerTa,attamenquia  lex  conhtendi  omnc  mor-  tunimoprobabilitcrncgatur  piib!ic.Uioralis  Iegis,crgo. 
taieeftinpoflcflione>  etiampoUidcticxconhtcndiboc  Fro(.i»m.prudenterdubiutur,  an  exiftattalislexpro- 
lurcum>licAcfbitittoiehac  fieconftffna.  Cmith  cft  1 .  fi  hibent ,  dc prebablle cR  non  exifterc •  cercam  cnim  tBt 
oriatur  dubium  prj(Flicum,hocdcponipoteft  perratio-  exdidisn.;6  9.  plurimos  ncyjre.A  certum  efleamlen- 
iwm  probabilem  de  non  cxiAefitia  legis*  vel  iaitem  pcr  tentiam  negantcm  ene  probabiicm,  crgo  exiftencia  pu- 
inociTarcflexa,utt  n.3  07.  dicecur.  1  .ablblmicontra  le-  blicationit iUius  eciam  non  poteft  dici  efle  certa  dr mani* 
gemincerram  fudicit  rario  probabilis.  ex  quaaliquis  fdla.  Conf.  aam  pluresfunt.  qui  aihrmanrdarile(;cm 
prudcnter  judicet,icillifacisfcci(re>  utiprobabiturin.   pernuttcnccmicquiprobabilia,&rcipfa  probabiJiuseft  \ 
f99.fhincquamvi8gcneralislexconfitcndiomiicmor>  idlacere>tttidiceturin. £98.}  ^rgohxclexpermittens 
talecommiflum^iitprior,  &  in  certa  poflenione  contra  cftmagltpromu^ta>qaimoppo(Ttaprohibens,raaxi-  . 
libcrtatemnonconficcndi,tamcn fiprobabiletit  te  efle  miinfententiaadverlariorum>quidicuntmotivapro- 
confeflumhocfurcum>  non  eftnccunquamfuicrefpe-  babiliaelidiperprobabiiiora:  nos  itaque fic concliidi- 
ftutuiincerta,fedtanci^muiincerta& dubiapoflicilio-  mus,  lilex  prohibencfuiflctlaudcruffidenterprtmiiil. 
ne,  ideoqueporii^s  polCdet  taafibertatcontracam  lc-  gata,  utiquevcrltattalitlegitinnocoiflet  poft  tancam 
gcm  incerramjieo  quorl  non  fTt  tibi  fu iricicnrerapplicata,  inqui(itionein)  fednoninnocuit  illa  veritas,  ergo  talis 
uti  dicctur  n.  »74.  >  quod  Conf.,  nam  ii  (itprobabile  lex  noi)  cft  iaca>  vel  non  eftIu(iiciencerpromuIgaca.Vt- 
-  tceflcconfeflam,eft probabile  te  latltrccifle  legi  >  ergo  deri poteft  Ttril.  q.  f  j. 

noneftccrtuni;ijiiocieinonrarisfcceris,ergolcxicerum  Ktjpondtntt  Elii.l.y.t^.^.^^uU.dcConz-  d.  6.  n.  3". 
coofitendi  non  eltccrra  ,  ergo  ad  funimum  eric  proba-  argumentum  illud  ad  fiimmum  habere  locum  in  lcge 
bilis»  ftd  &  tua  libertas  eftprobabilis»  quia  probabile  eft  humana>  nam  l^itlator  humanut  poteft  legem  conce-- 
te  cfTe confeirumjubi autem dircAi probabile eft  elTc le-  pifle & poftea  mntaco confTlio  nolle  promutgare.  (Tcque 
gcm,  iSi  liircifit^  probabile  non  eflelegem,re(1exi  certum  cacit^  revocat; at  implicat  Deum  lcgcm  concipcre,  quin 
cft>nondari  obligationcm legis  defcAu  fut^cientiipro»  habeat  voluntacem  enicacem  campromnlgandi  >  alio- 
mulgationis  velapplicationisiilin^licijamdicctiiryCr-  quifruftraconcepiOcr  .  hxcautemlexfequendiproba- 
go.  Videdicendaan.  495:.  bilioracftDivina,imonacuralis,ergoimpiicateamnoa 
CanMT^op.  i.t,  i.cont. p.anu- io4.concra  rationem  efleruHicienterpromulgacajn.  Coitrr^cft  i.namlexnn- 
illam  ficinfurgtt :  PofleOio  hbertatie  eft  dominium  ,  turalit»  dm  flt  k  naturainfita  »  multd  magit innotcAo- 
quodhomohabccadponendasaftionetfiiatt  ledhoc  ret>fiductnr,ergocumnoninnote(cat,velnondatar» 
dominium  non  poteft  prxvalere  contra  Deum>  qui^  velnoneftfatispromulgacai  (Scidem  cftdelcgcDivina 
Deutneceflarid.habecdominiumaltiutrcipeAu  eariiii-  pofitiva.  «.Qjiamvitiinplicetl^emDcinoaeflepro- 
dcmaAionnmjCuinonpoteft  pnevalercullum  domi-  roolgacam  altquibnt  faltcm  aliquando  >  tamen  non  ' 
niumhominisjcrgo  in  hominenonpoteftefrepofTesfio  idco  dchct  cfTc  promulg.na  omnibus  Afemper,  nattl 
libcrcatit  contra  Dcum.       1.  Idem  argumcatum  operansfccundumprobabilujrcm&minustutamfxpe 
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cioncm  vel  reveUtionein.narurjIts  auccm  par;im  rcmo- 
tk  per  ipCira  iMturflin  ration,ile(n  produ&am,  m  qua  rc- 
lnoei)p«rciin  proxim^  per  diAatnina  rationis.  qu.v  indi- 
Ctntii|uidnaniram  ra:iotu!em  c|u  i  talem  decoc  jutdC' 
deccwinonh^mus  autcm  vel  rcvelationemveJtaJia 
diAaaiiiMde  ftqncndis  lemper  prol»abilionl»i»,crBo. 
Rr|^.  J.  Leges  rarurjlis       r!ivinas  cnc  .Ttcrnas  , 


»7». 


*79> 


.«perahir  cnntra  legem  Dei,  vel  etiam natur«, &  tamen  mulgataj  trgo agere  contra  illam  oequidem  cflet  tranT-* 

nonpcccK,  quialexhic«Scnunc  non cft illi rufl^cienter  Breinomaterialif.lt41/i?.L}.q.  8.4^«florSyn!n.il4» 

applicata  ;  i  Jcm  cll ,  li  revelatio  Dci  non  fit  mihi  Tuffi.  Contr\  cft,  fi  reipfa  non  exiftat  talis  lex ,  utl  non  cxiilero 

cienter  propolita>  datur  enim  tum  lcx  Oivina  &  natura-  dicimus^  ajscre  contra  ,  nccjuidem  matcrialis  eft  tranC^ 

itscredendiOeo,  actamen  me  hlc  &  nnnc  non  obliga^,  greflio;  autem  exillat  lcx  talis ,  otjo*  nobis  delit  fitf- 

(imiliter hic,  Itcnim  darctur  talis  lcx  Dci  vclnatur.t  Hcicns  promulgatio  vel  .Tpplicacio  ,  agcre  concra  II- 

prohtbens  fequi  tantumprobabilia *  fatis eifec promul-  lam  eric  cranfgrcnio  matcnaiis Jegis.inpnnus proutcxi- 

gationemejusaliquibuseOelatlsnotani^aocfidtemali-  ftcnctsin  mence  Legislacoris,  deindectiamprnut  fatla 

quando  cflc nociticant^ain  per  BcdeliaiTi ,  nohisautem,  promulgatT,  aliquibusfaJtem, v. g.  Adamo,  B.Virgini, 

qui  habemus  graviilima  argumenta  concra  iUius  cxi-  aut  forti  etiam  quibufdara  ex  Adverfariis ,  hoc  caim 

Jlentiam,  non  eft  nocilicata,  &  inde  infenmuc  non  darl  ipfum  debcnc  dmnes  difcre  itt  cafh  ignoranciaelnviiic»- 

hic&nuncobligatiunem  talisJcgis.  bilis  cujufcumquelcgit. 

R^.  t.  C«m4r^9  contr.  6. in.  jS.  Legcs  Divinas  &  Rfjp.  6.  Quando  probabilius  cft  dari  legem ,  etiam 

4cnaturales  non  indigcre  promulgatione.  QoHtrk9&  »  prob4biliuscire,qu6dderurfufficieTisejuspromulgatio» 

voca,  iit  voles;  faltem  indigcnt  fuHicicnte  notiti 4  A  ap-  ade6que  Jcgem  tum  efle  rufficienterpromuJgatam.C«^ 

plicationequoadtros  ,  divina  quidemlexperprxdica-  1.*  quiahociplb,quMadlincratioricsfirmiorcs*  qoi- 

bus  prohatur  Icgem  cfle  &  obligare  »commtini.s  renfua 
&.  recla  ratio  didat  e^c  obfervandam ,  crgo.  It4  Gom:.  • 
n.  3».CMtf.s.,  iMmillelenntseftreprehenfibilis»  qui 
nihi!  vultfaccre,  nili  qubdcerto  fctcen"c  a  fuodomino 
prxcepcum.  ContrA  ci\  1.  Uc  lex  me  proximi  obligets 
debet vel  elle raihi  moraliter  certum ,  quod  lex  exiftac, 
velnoneileprobabtle,  quod  non  e.viii.ir,  alioquin  eft 

adeoque  priorcs  hbcrtace  creaca    confequentcr  cnncra  cerca  poflciTio  libercatis  contra  Jegcm j  jtqui  lic<^t  proba- 

haaepofladere,  ergoindubioancxi[lanr>necne,  ftan-  bilius lic legem  ejulque promul^tioncm exillere , noa 

dum  ericproilJis  comralibertatem.  maxim^  ciunitnt  ideoiaihtiiMralicercertumcJllegemcxiftere*  fedma- 

favorabilcs,utpoteutilesAd^favorabiIialincampiianda.  actmihi  probabiLe,quddnon  exiftat»  uttfupponitur» 

CoNtr«eft}  lexnaturaliSj  prout  eft  in  Deo>  non  habct  ergo.  t.  Falfum  ell,  quud  probabilius  iTc  dari  legent 

l^roixiniitratioiiein legis *  ni£l  complcatur  perl^em  na-  olaitgantem  ad  probabiJiora«  fencentia eaira  n^gans  cft 

citralem,prout in creatura*haneautem  itii  delinit  5.  Tl^.  Mtem probabilior, ttt)  dioeturii  n.  zps. ,  ergo  noa  da> 

in  fuppt.  6^.a.  i.O.        >tAiur.ths  nihii  »litii  f/f ,  i^uMi  turfufficienspromulgatio  legis  obligjntis  ad  fccjucnda 

toHctfiiohommiuuuraiuerindudi^MdtrtjpturadcoHPtuitn-  probabiliora :  A  lic  patet  ad  Con/.  1.  Ai^.  t)t. Laudabi- 

rrr  «^iriMt»  m  tt^umbus  profirm  :  Ex  his  evidenseft  fc^  lc  eflle  facere  illa  >  quae  (unt  ctiam  coninii.  dc  qus  pota- 

gem  n.iturjlcm  non  hjberc  complcc.im  racionem  le-  mus  cfTe  Dco  gr.iriora  vel  in  fe  cutiora,  fed  ncgamus  ob- 

gis &  confequencer  non  poife  poilidere  ,  priufquam  fup-  Ugationemjunde  iicuci  fer vus  imprudcnter  libi  lingeret 

ponaturexfartecreaturxrtitTiciensdiftaiiienvelcagni-  obUgationcmadamiM,  dcquibus  dubicae,anidoaii«  ', 

tio  conrortnir.iri';  ,^ut  ditFormit.itis cum nirura rariona-  no  (int  prxcepta,atramen  bene  facic,  ii  agat,quzpucae 

li  qua  tjli:  liniilitcr  licetdcmuslcgcm  politivam,pro-  dominomaglspiaccrc  ,  ici&nos.  Vidc  dicendan.^f  7. 

«tin  Dco eil  >  cife  limplicttcr  ab  «temo ,  attamen OWI  tt%io. 

ponidctrefpeautingul9rum«  nifi  «pud Itngulos  fitco-  -   Rt^.  7>  ^i  requiraturtali^promulgatioifijuftr^eric  «Siv 

gnita,quodrateridebent  AdverTarii^namfiprohabilius  omnisTheologiamorar»,  nam  cercumerit,ubieronc 

lic  legcm  n.ituralcmautdivinam  nonexiitere  ,  Icx  iJla  utrimq;  probabilia  motiva,ccrto  dcelTe  fullicientera 

nonpodidec,  ncc  ica  obJigat,  ut  contraveniens  pecccc  promulgaciooemlegisadverramislibercaFi^^ideoq^cer. 

fonaaliter,  crgo:  (ivis,ficdifttngne:  lcxxttma,  fifit  cdlicercpariembcn^nam,icA6Mc.d.  }.in.  toj.  Cm» 

€tna,  eft  prior,<Sc  porCikt  contra  libcrtarcm ,  c,  fi  fit  in-  f.*  ell,ncccirc  eft  fcirc,an  dentur  motiva  probabilia  nec- 

Cerce^n.*  cdm.enim  tota  e^us  elTentia  &  omniapraedi-  ne,an  h.TC  mociva  finc  vel  non  iinc  certd  probabilia  , 

cacafintdubia,  ctitmdobiaeftejus  prioricas4lcpoiIe&  quod nonfacilircfcicur , uci diftumin.  i^ o. necrelcict 

Jio,  ergo  liberrasdcjici  non  poteft  defua  certa  pofrefTio-  poteftniii  perTheologiam  moraIem,inqutrendo  in  tc-' 

ne.  (juod  additur  de  favorc  legum  iliarum,  manifefti  ricatcm  &  coofcrendo  utninque  motiva :  quod  li  repo- 

retorquetur,namfilexoacntalisvcldivin«iridabiopo-  reioincercamcae veritatem &certancfleprobabilic«* 

fitivoamplianda  eft  tanquam  favorabitis»  ergo  etiam  temopinionisdireetzfaventtslibertati,  tumpridapo- 

obhgat  in  cafu  opinioms  prohabilioris  dc non  exiilentia  tero  reflex^  )udicare  promulgationem  legisadvcrfintit 

talis  legis:  unde  iicuti  ipli  dicunt  fulKeere»  quod  lit  libertatinoneircccrtdm,  adeoi^ue  cert6  efle  legem per- 

probabtliusttoiidari,  fic  nos  didmusfu£cere*qu^  iit  mittentemoperarioppoiicum.  VideripoceftTm/.q.tS« 

probabile ,  vel  oftendant,  ubi  aucDeusaliter flatueric,  qui  q.43  aifertconfatationes  plurcseortmi,qaxhterc- 

aut  Eccleila  alicer  declarjiic,  quamvlsenim  Auftor  na-  fpondcnt  AJvcrfarii. 

curcpotueritardare  libertatcm  creatara  ad  obtempe-  §.  V.  Qui  operatur  contra  legem  ex  ignorantia  ta'.  aSi« 

randum  legi  incafu»  in  quo prohahiIids,anc  ctitm  can-  ▼mcibili legis,  non  pcceat ,  utlcercura  cftexdioendit  k 

ciim  probabilicer  |tidic.iturcxiftere,tamcnBOiicftfiin-  n.  75^-.  jfcd  qui  operaturfecnndumopinionem  proba- 

damentum  dicendi,  quod  it^arctavertc  biiem»  li  erret,operatur contra legera  ex  ignorantiain- 
R^.  4>  Vt  lcx  naCuralis  vel  EMvina  obliget ,  noa '  ^dbili  l^is,  ergo  non  peccat.  Mtit.  pro^. ,  ipfe  re  fiiffi. 

cflcopuSiUt  faltcm  cominunitari  promulgetur,alioqi!iin  eienter  cxaminatJ,  hon.1  hdc jtidicat  non  cife  ohlig.nio- 

qui  pcr  rcvelatiooem  vcl  pcr  lcientiam  privatam  fciret  nem,  &  quam vis  conetur ,  tainen  non  poteileam  agntk* 

darilcgcmderequenda probabiliore» poflec fe excufare  fcere* vel veritatcmiilVtnil««adfiippMitar«eigoficiw 

p^raliorum  ignorantiam,ailegando  defeftum  fuflicien-  ret» invincibiJiiercnafc^ 

tisapud  omnes  promulgationis ,  crgo  fatls  ell  cire  no-  Kt^oHdttt.  Hhiinthitit.  Deom  riogandumcffe,  qui  a8|, 

tamaliquihus  Co^irrieft,  namlicitfatlsiiteflenoiam  fuggcrec, quidiparce rei  vcrum  fic.  C'owfrieft,or4tuiie 

•liquibusyuc  hiahqai,quibuscftnoca,obligencur,noo  SS..Hjitr9H.'AAugMfi.,SS.Th.  iliftom«.&BMa».|  nec  ta- 

umcn  ut  obligeraur nos  deomncs  alii ,  qui  (altem  pro-  mcn  ftmper  accigerunc  vemm,cdm  |«pft  teneant  con- 

babili^imincgancexiUemiamcalislegis,  necagnowecc  cradi^torii  oppoiica*  qoocara  unum  cerco  cft  fatfum* 

poiFitnc  efTc  Jacis  promuJgatam  uUihomini.  uti  oltendemus  n.  7 1 9. 7*<*  7^9.  C*mxTgo  p.  1 .  J.  1 .  ccmt. 

s*  SitalitlcxaottlocccaobiifiiScienterpro-  9.iafiaa^XMnc«adanicfl«a«tjadieiamEGdcfi«,ficati  '■ 
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DiiiMr.  17.  jtibebantor  Jiidaci  in  <Juliii.<  rcciirrerc  adSa-  requenter  Invincibilitcr  docere,  v.  g.  defidcrium  inter- 

cerdotcs.  Std  rerponfuni  dac ipfe  fibi  ^  n.  7  j.»  ne^ue  cf-  num  foriucandi  non  circ  pcccatutn  ^  li  nihil  opcrarctur 

£caciieroppugnar}qui8eiiimdicir  ^  iingolitdnbue  cxtem^:  ]|cra(enonpeccare*ii  openrectir  cum  con- 

icribcndum  eflead  Papam?  hiccertinos  rcmitrcretad  fcicntiapLirinegativJdubiajAtamcnper  rjlc  defidcri- 

lcholas  iSc  Dodlures,  donec  ipll  libcat  de  aliqua  propoli-  um  &  pcr  operoiioncm  cum  confcientia dubia peccaret» 

tione fententiam  ferre :  &  notuin  eft  noftram  (enten-  ergo.  Ctmrkcti,  nam  illum  dedderantcmaon  pcccatu- 

,    tiambenignam  rvpiuscfTe  dcnunciatam  S.  Sedi  ,  quac  rum  formaliter ,  dixi  n.  j^.;  fcd  ncc  peccarct  opcrans 

tamenha^enus  non  dcciaravitetTcfaifamjfiautemde-  cumtaUdubio,  uti  re&h  Samh,  in  Dccal.  1.  1.  c-  16. 

claret,abjurabimus.  R.  18.»  4ccertumefledkirCAniirit.  in  i.criiid.  7S.C.4., 

^f^'   Rtfp.  1.  Gonz.  d.  6.  n.i.&d.t  i.  e.t.t  licoperao-  quiareipfiinonopcraretnr  cumconrcicmia  dubia*  (ed 

tempoire  proximi  &  quidemexmotivis  probabiJiori»  iuppoljto  illoerrore  direAo  operarerur  ex  didaminc 

busjticicjrc,  quodrcsiila  lTtob)e£tivimaIa,ergonon  reflcxoinvincibiliter  formato,  quodicerct,licitumeft 

iaborati^oramilinvincibili  ilJius  fflalitiae  objeAiv^  mihio^niricumconrcientia>  quam  hic  &.  nunc  tn- 

tum  cnim tamnm eft tnvincibilit fecunddm  S.n.t.t.  Ytncibiliter  judico ruScerC} atqui lic opcror, ergo.>nde 

q.  '6.  a  2.  O. .  qii.indo  l^iidio  fijpcrari  non  potcrt  .  po-  diaa  n.  6  j. 

tcilautcinhicftudio  fuperari,  quiapermotiva  prpba-      B.tjjf.  ].  i-aliitatemejufmodi  diAamitium  confiftcre  il^t* 

biliora,  quae  invenit>  poteft  ignoranciam  illam  dcpone-  in  ho^  qudd  aflifmcnc  non  dart  peccarum  formale ,  tibt 

rc.  Cywfr.tcft  i.jEtiam  ille, qui  rcqiiiturprobaliiliorem  pcccatum  fornialc  datur,  &  idco  ejiirinodi  diftjmina 

faventeniliberuti,poli'ctproximecx  motivisprobabi-  non cxcu(<ire :  C(j'nr.<ell,namadrummum  dicunt ,  ibi 

libiis  judicare,  qudd  reeiUa fic objcAivi  mala>  utl  dice-  boh  dari  peccatum  fomialc»  uln  peccatum  formaie  da-. 

turan.  414. ,  Etquamvlsidnonpoirer  jiidicare,tamen  retunniH  intervciiirecignocailcicinvindbiJif>qiiodvc* 


a£nurciteirecertbprobabile,quddrcs  litobje^tiv^  ma- 
l^4de6qucpoirccrurpendercjudidum  ,  acque  ici  non 
crrare>  uti  dicctur  n.  3  S^.Et  prxtcrea  tt  judicet  rem  efle 
ob)e£tivibonam,licqiieerret>  crrat  ^nvincibiliter.  & 
non  pcccat  formaliter,  ergo.  Ratioapriorieft,quia]i- 


riilimumeft. 

§.  Vli.  Quiprudenteropentur,  non  peccat  >  fed 
quiopcratur  lecundiim  opinionem  probabilem  ,  lile 
prudenter  operatur»  erge  nonpcccat.M/M.profr.  qui  ope-  ' 
ratur  fccundum  rationem  firmam  de  gravem  >  iiie  pru» 


ckhoc^iretjudicaicj&ficnonerrarc*  tamen  ad  liec  denteroperatur»  quia  ^c  confonnicer  ranooiicfiae» 
fOon  tenetur,  quia  habccmotivum  pnidens  alitcr  judi-  fed  qui  operatur recunddta  opinionem probabtlem>iIIe 

(.iu.itiivi<;  jijdi:arct  fccm^d;:;!)  prol>.itii!iora,    operatur fccunduni  rjtioncm  hrmam  &  gravem, ergo. 


candi.        ^  _         .  ^ 

tamcn  non  judicarct  ccnu,  ncque  eiiderecur  probabiii-  Co»/.  nam  opinio, fccundum  <|uam  opcratur >  eft  certd  * 
lai  judicii  oppofitL  crgo  pcrgcret  invincibiliter  %nori-  probtbilic  >  de  quidcm  in  ordine  ad  piaxin  •  loqnimiir 

TCjanobjedtum  fit  in  fe  reipfa  tnjlinnan  non  >  crgo  (i   emmdeopinionepra^ic^probebilit  CCgopcvtit  iUiltl 
amplccratur  objc^tum  in  rercipfa  maluni ,  id  per  acci-  cftrationabiiis  6c  prudcns. 

demcritj  &  nafcetur  ex ignorantia invincibiIi>poflunt-      RtfifoHdc:  Auihr  Synop.  n.  1 28 .>  opinionem  ptobabi-  »90« 
'  quenoftrx  ignoFUlcixappliccri pmnia>quacjWofiieal^   lemtumefreconfurmcmrciflx  mtioni.  quandocft  ve-  ' 
lcrt  Goni,  c.  3.  ra,  aut  I1  lit  falfa,  quando  clUonformis  rationi  in  exilli- 

Stf.  '  $.VLI§nocianiiainvincibilisexcurjtcum>  qiiiprOii  matione  bominis*qai  jiidimcillam  elTc  vcram  &  legi 
pter  motivaiprobabiliora  docct  iicero  lcqui  opinionem  xtemxconformem  ^  noatutem  in  cxiftimationehomi- 
probabilem  relidta  probabiliore  ,  utt  fatentur  Goif^.  d.   nis,  qui  judtcat  vel  poteft  judicare  elTe  potius  falfam  ac 
f  i.c.  i.ilH^.5><t. an.  9^.  E/2rix  in  Logillicapag.  134. ;   dilTormcmlegixtcrnx :  hincdicitctiamtionc.d*^. an. 
&  ccrcum  cft>«lioqui  innimieroc  viroa probiffimos  &  (a*  .  f  j.  d(  d>  8.  $.  4.  motivum  taJia  «pinionie  cftc  grayc  4t  > 
|rienciffimoc  damnaretnnc  gravtinmi  peccati ,  probic-  Rrmmnrc^cAoiIloram>  quiiliiafibntiumcanquSab- 
que  EJf.inapp.a.  ns-  >  quia  proxima regula  opcratio-   folut^verovelfaltcmtanquam  vcrilniiiliori ,  non  au- 
nis  honeibe ellpropria  confctentia «  quam  quis  format  tem  rcfpcAu alioruro>quibus  videtur  potiiia  falTum  vel 
cxjudicioprudcncclalccmpropterntionet>quMbonl  rainoavcrifimilc,  hicnimilludapprobarenonpoflrutte^ 
iide  judicatfirmiores:  ergoetiamexculaceuin,  I1  fecun-  inrcnfucompotito,  qu6doppolituinagnorcantenepc»- 
diim'  illam  fuam  do^inam  opcrctur^&confequcntcr   tius  verum  &  verofimilius  >  adcuque  rcfpe^u  horum 
ctiamcxcuiat  qticmcunqiM alium  ficoperantem.  Cm*  tioncftprobabile. Cowrieft  1.,  Opinio  adhuc cftcon- 
/fi/.  prob.,  quia  talis, qui  docct  taleni praxin  licerc»  pu-    formis  reit.rrationi,  hocipfo  quod  (tiam  niti  ratione 
tatquchoceirevcrum,babec  hanc  do^trinamtanquam   lirmaiXgravi,  quaaptuslitmovcri  vir  prudens  ad  af> 
pfa&icaobdireAivam ,  per fe incencivam  & caufativam   fenfum,  licicmihi  videacun  quod  pro  oppofica  fitiado 
pnixeos apud fe  &  apud  alios  >  ergn  li  doclrina  excufe-   xqualis  veletiam  tirmior,  alioqui  quifquis  unam  opi- 
•    tur>etiamexculabiturpraxis,quia dotTtrina,!!  fairaeflcr,   nionera defenderetutprobabiliorem,debcretjudicare 
/MCClongini^icnoxia,  quim  haec  vel  illa  praxis  in  opinionem oppoficam clTe improbabilem ftdilbrmcm  . 
particulari ,  dt  i  concri  &  praxia  oon  cxcuftcur,  multd  tcAx  rationi  >  quod  cftcontra  bnCum  omnium  fapien- 
nuadfttniverralisdodtrinaapprobanfcimendencdccau-  tttm,&  oppolitum fiitisconftatcxdifticn.  »6 £64.  1.  • 
iamiUam  praxin.  Cnf.  namquiiicdocct  &  judicatli-   Pofletquis,  ctiam  in  fcnfucompolito,  quod  agnolcac 
«icumcffeopeFarirecunduinimnua probabikm, potcft  oppoiituin  eiTc probabiiuis>aflcntirif utioftcodcturin. 
fbadcrcalteritutticoperecur ,  quiafnadccczprudcnte  414.;  Etquamv)tidnbttpoflct,cciamnoficftoptit>utl 
diftaininc  fi'.^  coiifciemi.r  ,  concepto  cx  motivis  libi    conltabitcxdiccndisan.  3S7. 

probabilioribusi  poflumquc  id  fuadere  alteri^  quod  ju-  $.  VIU.  Deus  peroiittic in  rebus  iocertis  iilud  facere,  I  • 
dicoiIIieflrelititnm*crgocciamp(KdlficApcnui»  qnla!  quod  omnibus  bcne  expcnHs  judicamus  cfl*e  lidcttm,; 

ruadereeftreipiamoralitcroperari.  ledomnibusbeneexpentit  judicamushoc  efle  licjtum* 

1S6.     Rtffondtnt  I.  Doccntemideo  excufarij  quia  docet  quodprobabileeiUireJicicum,  ergoDeu»permittit  ia 


|ioc»quod  judicaccfleprobabihus  &  reipft  vcrtmi »  t 

contri  operantcmnon  excnrari  ,  quia  operatnr  hoC  > 
quud  judicat  eflc  minus  probabiic  dc  pocius  falTum.Con- 
crieftiideodocemcatciaMOVtquuficrrer,  crrac  invin- 
Cibilicer,  cum  veritatem«utt  inlccft  t  VC&irc  non  ponie> 
fed  idcm  eft  de  operante ,  qui  non  ftit dc  ulla  icgc  ohh- 
gantc  fc ad  Tequenda  probabitiora.  crgo 


rcbucinocrcishocfacere,  quod  probabile  ctl  eOc  liciw 
tum.  Min.proh.y  quia  quamvls  judicemusprobabiiius 
cfre,qubd  lic  iliicitum,adhuc  tamen  manecinno^ishoc 
judicium,qu6d  probabiliter  fitlicitum>ide6qoe  me  hifi 
&  nunc  pofle  ponere.  Com/.  nam  lic^t  aiiqiu  teneailC 
tanquam  probabilius,  qudd  B.  Virgo  iit  macidati  oon- 
ccpta,tamen  IicitecoluntImmacuiatamConceptionem> 


lUjj^.  a.  Pi^taliqutf.iavinctbilttcrjudicare  ftcon-  uticcruuacitf  cum  iicclcfiaaon  mntum  id  pcrmiccat, 

fed 
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M «Um  ftaeeipifltemDibiil ,  Cfg0 MlisficitA  operatur  quxftiane »  qiureft v«Iuti  regttla  pi^  mSmti»  alii» >  ml 

recundiim  opinionem  ipfi  niillikl^lNlb«kin>crgo  A  optim^cxpenditE/}'.  a.it-.  lV  fcqq  ,  ubi  jdJic ,  qu^d 

aliis  idem  pocerit.  Icntentiarigida  Adverfarioruiiilitlautrixoinniumau- 

$.  IX.  Obiigatio  feqacndi  opinionem  pMtiabillo*  fleritatumpoaibiliuminopinabilibiia,s(Ieoqiic6tCo(u. 

-  ^-    malicer  perkiilofiorquikmbcoi9M^iiileodcmn.47f» 

dicctur. 


rcm  inde  orictnr.iiti  voluntadverrarii,quiaoperjnsex 
probabili  clict  praCtic^dubiusdchoneftatcaAionisjhoc 
atitem  eil  falfum ,  nam  habet  judicium  probabile  dire- 
Aum  dchooeftate  aAionis»  &  lickhoc  judiciumomit- 
^ct,  babet  ultimum  dlAamcn  certum  dc  honeilate  illiuB 
4Aiojii«>utiexpIicabiturin-  30J.,  ergo. 


Kr^oudtHt  I.  OoArioam  hoc  ipfo  efle  furpeAam  (  ffi 
qudd  bcnigna  fit,cum  Scriptura  &  S5  PP.ubique  dicane 
viam  ad  ctslumefleardlam,  pcr  dura  ()(:afperac6  ton- 
dendum.  Nrc  o^/f4r,qu6d  Chri^us  dicat  )U|§na|  iinm 
S93.     $.  X.  Sifitobligatio  fequendiprobabiliorcm»  ttc>  cfleruave>namfuavcno«eftciirebuciplifpineccp(ii>lic4 
Aemur incommodaintolcrabifta*fMm  i.quifquetene»  taott!km,partimexgratiit&ain(ilii»diviniCj  partim  ex 
bituranteoperationem  inquirere,  quxnam  opinio  C\t   aifc(5lupio<przrertim  dilcAionisefgcOcum.  Itk  ELz, 
probabilior«reA^cnimdicitS<Mr.decenr.  d.4.r.S.n. i i.  6.q.  f .rubfioem>iSc q. 9,  $.  6. Conrr^  cft, nam  Scriptu- 
Jn  d^iio  faciendi ,  intriniccift  indudi  debitom  lcieii>  ra aodie»  1 .  Jo.  f . v.  ].  €f  mmdm*  tjus  gr*vi*  nwfiott,  A 
di,&reipfaali.^snonfinceriprocedctcumDco  ,  rcdfc   licitcarni (S:;ranguini  repugnenc,  ilntquc impurtabtii« 
cxponet  pericuiovioiandi  jusiUiui)  quid  atiteni  fem-  naturxiibireIi(fix,quodcantiim  voluntScnpturaAPP.^  • 
per  lit  probabiliu^  hoc  morallter eftimpoflibilcaut in-  tamen  nunc  per ordinarias  etiam  Dei  gratiae  portabilin 
venire  aut  dircemere,  etiam  doiftis,  utl  conl^at  ex  diftis   Amt  &  abroluti  le via ,  maximi  fecundum  illud  S.Au^. 
in.  fo.,  hinc  fapicnter  dicit  5u4r.  in  i.  i.tr.  j.d  11.  f.   fcrm,  47.  dc  diverlis  c.  1.  iiuidi^Md  dwrumtjl tnprjecepus» 
<i.n.  S.,foreonusintolerabile,  obligarc  omnes homi-   tu Iuleee,(harit4sfmiti  fiautemefletobligatio  ,  quani 
neccdvonfcrcndasfingulasopinionee.  2.  Nonliccbit  a(rerit£//«.,feraperoperandiveirecundumfententian 
Advocatodefenderepartcm  miniis  probabilem»  llcquc  retpfaveram,vel(ecundibntutiorem}idforctonusio« 
tenebtturcuin  labore  &  finemerccdedifcutcre  utriuf-   toIerabiIe,utircaiTm^q.p.n.fa.,  4k  magicdccJcrap 
^ue^pante  argumenMj  «ntequam  unam  poHit  tueri :  fi.  bitur ad  dub.  feq. 

Iniliter  noifliccbitiiiihiiPapa  petere  difpenrationem,      Rrjj^  i.  Nonl^eftatadfaomincctollerevelperopi.  if<.' 

ubi  milii  probabiliuserit  eum  difpenfarc  non  poffc  Ac  ,  narioncs  fuas  rcddcrc  lcviora  Dei  pnrcepta  ,  aut  lcges 
^uat  tamen  flint  contra  (iuifum  &  praxin  communem.  «tenias  immutarc.  CoturM  eft, quamvis  ad  oos  non  (peu  ' 
g.  Si  qoti  camraAum  inierit  vel  aliqoid  fiiaferit  A-  ActlcgemUlcmDetccrtamAper  lctalem  eoUere  >  -oat 
cundCim  opinionem,quam  rum  pucalut  probaliiliorem»  pcropinationesnoftras  leviorcm  rcdJa-c.  tamcn  quan> 
cuditinov.irationcquxgraviorvidcbitur,  tcncbitor  <iodubiumeft«  anlexDeicxiUat ,  ad  nos  fpc^t  pm. 
rcicindcreaut  revocarcj  iterumqoe  occarrcme  novj  dcnccri^incricircciltam»  &tolIcrcIegem«  quae  foffcft  - 
rationc  In  oppofitum ,  tenebitnr  redintegrare,nealteri  nunc  per  accidcns&obcrrorcmobligat*  vcl  minorem 
fitinjurms  vcImaIftfuafor,iSc  lic  inintinitum  ^.Scrupu-  ejusobligationem  ex  gravibusfundamentis  declararcy 
lofus,prxfcrtim  li  lit  vir  dodlus.non  potericfequijudi-  uti  re^ti  Tenl.in.  5  S.  Iic  enim  MMth.  1  j.  v.  4.  carpui»4 
dumConfeflarii.im6quivisfubditus,cui  SuperiorcU-  curScribx  &Pliari(«i«  quiobligatioQCCoimiaalcgum 

imponebantpopulo.* unde (tcttti  Deoe Or»tnr.  X.  V  4. di. 
xlt  rrihil  aiifcrcndum  i  vcrbo  fuo,  itidixit  nihil  adden- 
dum,  addunt  aucera  fitie  fuAciente  fundamento  Advar- 
fiurii  ,  inducentec  l^m  ifticmdiirilSmamfenperfeo, 
quendi  probabiliora. 

H.rjS'.  3.  Homincs  ob  depravationem  nacurs  A  ia-  tf7» 
clinationemcdmaium  i^t  pIurimijmdi(eordarc4rcAn 
regula,naa  per  cxceflum  fcd  per  defeilum,ergo  certtim 

Soeft*  ncdchctamuslaxando,  non  autcm  rc- 
kiltliertttem: hinc  Anit.  t. Eth.cc: oi^maglt 
lun  abco»cd  qiiod  octiMri  (umuspropeniiorcc. 

ilcftrmo  fiedc  ignorantia  leguiq. 


quid  przcipiet  fccundum  (ententiam  libi  probabifio- 
ecm licitumifi  fubdito  probabilius  lit  efle  illicitum,non 
poccric oiiedire * quod admitti  non  debec  j  utl  i.  n.  43 1. 
oftcndetur.  f .  Confefliirhie  non  potent  contra  pro- 
priam  opinionem.  quam  probabiliorcm  judicjt ,  abfol- 
vei^c  pcenicentem  volentempermancre  tn  iuaopmione 
pnrftabifioppofita,  qood  k  n.  44].  cciani  oftendemus 
eflTcfalfum.  6.  Scquctur  nos  pfcrumqueobligandosad 
cutiora,  nam  ii  opinioncs  iinc  .cqualiter  probabilcs,  aut 
fi  pracponderantia  plti  noa  partc  non  fit  magna  &  noti» 
.bilis,adverfariidocent  vcIabftincndumefTe  ab  oper*. 
cione,  vel  (cqucnda  eflc  tutiora  >  rarillimi  autem  agno-  CwttTjlcft  *  ncm  eiHm  h! 


Icetur  talis  prxponderantia  motivi  ex  una  partc  #  quin  quzquamvlslitinvlncibills.  tamen  eft  pcena  peccati^ 

inceUe^  ob  motivum  grave  oppoiicum  fluftuec  de  prafumendum  non  eft ,  qudd  natura  lapfa  tnvincabiii»  , 

prttdenrilRmt  formidetde falfitate  partis  probcbilioriif  cer^oretmulcca  legct,  nc  ex  fita  culpa  reportet  com- 

aut  faltem  di:Iicillimi  rciemiis ,  an  h.TC  vel  illa  praspon-  inodum  .■  cx  adverfapotiiis  prjcfumendum  cil  ,  quod 

dcrantia  Itt  fufiicicns  j  &  etum  in  hoc  dubio  eric  obli-  Dcuspermictat.  ut  ipfa  invincibiliccr  iibi  imponacplu- 

gatio  fequendt  tntiora ,  ficque  pcflim  incidemuc  in  Tu-  rct  leges»  q  uim  rcipfa  fint  >  ut  tclfattm  ipla  Onocaggra-, 

tiorifmum ,  cum  tamen,  fccundum  dicenda  k  n.  47 1.  vet :  <5c  Ik  legimus ,  quod  ab  initioRcclcfi.r  plns  fsierit 

CCrymlitnonefleobligationemfcquenditutiura,  nt(i  erratum  per  adje^ioncm  quam  per fubcra^ionem le- 

teqttibufdammateriis,de  quibucdicaman.^-^s.  Oe.  gum  ,  nam  miilti  volebant  adhuc  (ervandam  iegcn 

nlqueetiam  confider.indum  eft,  quod  dicit  Trr,/i';if  m  Mofaicam,aliiiaipoi>ebantlcges*  quas  necipiinec  Pa- 

Prsfat.  ad  Reg.  morum  ,  ncin^^c  Janfcnifmum  elle  ma-  tres eorum  potuiffentferre)  uti  nabctur  Afl.  1  ^  v.  1  o., 

trcmlintentix  probabilioris»  Juenm  non fottrmt  hAbtrt  &  ii  attenti confidercmus,  invcniemus  pcrconfuetudi- 

tnt&unt^^perfugdmdi  idt>jU4  Dtifmttfattjfe fecundum  ncm  multa  traBfiiircialegefcquasneciiDeo  nec  ab  Ec- 

frdeftnttivrm  chfrrvttu  tmfxj^tlim  ittmhotintt  aftisfmum  clefia  p rxcepca crant > ml  comnraniter docetur  de  mul- 

tnediwn  SncramemA.lTj.-frrtimflllUtmti^tfWlldimtfim^tti'  tis  abUinentiisI<&  jejunijs  :  primi  c;ijn:i  h.rrctici  per  im- 
dendt  mtgii  odafd.  HacciUe.  probitatemfuamcommuniternimiumreilringebancli* 
§.  XI.  InqnaiftioncpcRieulcridcdubic»  cncliqutd  bertctcm>qttcmvlapofteriorecnimiAm  laxMnt  r  noc 
faciendum  fit  fub  peccato  ne£ne ;  hem  an  aliquid  fa-  tenemus  medium,<Sc  ne  in  immcnfum  ultra  debitum  ex- 
acndura  (it  fub  mortali  vcl  vcniaU  »  ftandum  eft  pro  crefcant  leges,  de  quibus  non  (atls  conftat^dicimuscon- 
parte  benigna*  dicendumque  noncdcpcccatum  ,  vel  tnhaspoflidereliMrtatem:  Sc  hanc  dcbenignicccc  tb- 
noneflemorrale,  niRauflorttascertaautratioevidens  qucndaeflementcm  SS.  acfapientiflimommviMnun» 
cvincat  oppoiitum>uti  oftendetur  dc  Pcenit.,  quando  oiiendemuslocqnotatodePcenitentia. 
deprudeotiaConfdIarii«&h)cinfinuabiturn.47y.,ev>  f.X|LScciindikmadverfarios,  illcprudenteropeni^  afflt 
§»ii)cmnlc6nM^ tcncndumdliniiicunivcifiUptnNi  turyq^opcwirftsundumopiiiiiimempcobabiiiorem, 

(ed 
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fcdopiniobenigna ,  dicens  licitum  ttk  optnri  lecnn* 
<loai  prDbabilcm,  cft  rcipfa  probabilior ,  cr^o  qui  fc- 
cuoddin  IJIam  operacur,.prudcnier  operutur:  hinc  Moy» 
deop.prob.q.  6.n.  t  i.ncbrcvicerrubdit,  Htnet^otm» 
fltOiirffiMft^k^ilmtm^Hduut  fnodfrouidt  qui/tnftrmtf 
tminttfaattiit  juxtm  eummmtm  ThttUgorum  ftmemimH^ 
MmfiUch potCTunt,  (i  a  ftaxti  pniculo  iinniwies  ertoit. 

t^t*     Rt^Mdtm  I.  JJicprudcntcropcratur.  qui  operAtur 

probabilktrem  ,  prab«>ifit«M 

dire^d  immediati  refpicierite  honeftarcm  objefti  >  c, 
probabilitace  cancum  rcHcxi  immediati  rcfpiciente  ho- 
nenacem  forroalcmaAAfcrubdift.  >  H  illa  opmio  reflexa 
f.z  vcra,  c,  fi  l!t  fal(a> n.  maj. lam  ver6  opinio lila reHcx j> 
^iixdicicliccrerequi  probabiJem  relicla  probabiliorc» 
ad  rummum  eft  probabilior  probabiiitate  tant&m  re- 
flexi,  &  rcipTa  eli  fallatcrgo  fccunddm  cam  ilJicitum  eft 
opefapiiCtiamUlijquipcr  errorem  invincibilemfcntit 
&  docetillarofuamopioionem  reflexam  eire  probabi- 
lioremdtvcramy  iti  AuHor  Syn.  n.  izj.  Can/raeft  i., 
quando  honcftaeobjedU ,  proiRin  fe  eft ,  dignoftt  aon 
potcll,  uti  contingit  incafu  opinionum  tantum  proba- 
bi!ium,ncccile  cftoc  fufficic  operari  fecundumdifUmen 
immediatA  reTpicicne  (blam  honcftatcm  fonnalem 
aflAs,  cum  enim  ad  honefti  operandum  requiratur  cer- 
ticudode  honeftaceoperationiSf  ucidi^umefliin. 46.» 
aec  poflit  haberi  certnudo  de  honeftate  objcftiTa ,  ne- 
ceflariumeftdcrudicit  haben  certitudinem  de  honefta- 
te  furmali  operationis ,  <}ux  haberi  non  poieli  per)u- 
dicium  diKftum » <|uia  oppoiictun  femper  maanic 

Srobabile,  ergo  per  fblum  reflixum.  1.  Opinionem  no- 
ram  reflexam,  quam  Adverlariidicunt  fal(am,nos  ju' 
dicamul  omnino  probabiliorero  <Sc  veram  ,  ergo  pru- 
denterfacimuiuoa  conforroando  huic  noftrojudicio» 
imd  ad  faoc  tencnmir  lccunddm  principia  AdTcrfario. 
rum.-  quodfi  errorvincibiliscxcufct  itafentientcm  & 
doccntcm,ctiamcxcufatpraAtcanccai»u(idiAum  ciU 
ii.tSf. 

Rrjj'.  X.  Sententlamruamcfrenoflr.^  probabiliorcm» 
itaijon^.d.  i).C.  x.  ComT.te{t,  namexdictis  n.:69.con- 
ftat  bcnignam  ellcab  intrinfeco  (Sc  ex  a  u^ritate  proba- 
biliorcm,  rationesvero  pro  hacetiam  funt  firmiores» 
Ittipatcbitconlideranci  alUtas  procontrariaientcn- 
cbdRvendas  i  n.  3 1 9"  ubi  oilendemus  cjs  velcvidai- 
ter retorqueri  vel  longi  faciiius  folvi.  Ex  did>is, 
tOI*  XIII.  Inftrtur  t.  licitum  ciTe  operari  fecundtim 
*  probabilem,Jicitcvidcnsntoppo(icame(Ieprobabilio- 
rem«ttti  habec  communis  cum  VI/.  d.  t.  contra  Gonz. 
d.3.C.  1.  ly^.a.  iTj.<Scfeqq.  Trr/i/.  q.  i.n  7.,  mancnt 
enim  rationes  pofic.T.  2.  Licitum  elTe cuivis,  confulerc 
plures  hominesyqui  habentur  communicer  probi  dc  do> 
fti>inquirendo«aafottiinvemiirosfiraliqiicm  fe  pA>> 
babiiitercxcufantem,  V.  g.  ab  obligationc  rcnirutionisi 
^ficnim  huic  propofueric  rationes  oppoiitas  aliorumj  & 
luccaeiiiatur^  con(idcrlrit»(ae  cenfcat  non  cflc  conviii*> 
centes,nec  ciidere  certam  probabilicatem  fuae  fentcn- 
tiz,  confulens  tutd  iequctur  hunc*  uti  docent  Smith.  in 
Dccal.J.  i.c.9  n.i4.Zumtl,Oifftf,Tiifm,Bnf,fitff, 
YtTTit.  Cmdti.  &  alii  cum  MoyM  q.  4.  n.  1 7.  &  cum  C«r- 
dt».  d.  s7.  ti.  8 S.  {  Ratio eft, quia  talis  confuicna  utitur 
jutc  fuojdc  cum  pol^  inquituam  vcritaccm  non  rcperiat 
ceninidiiicm  concra  fe/ed  moti  vafravia  pro  leipriidcn- 
terffl>rformat  diftamcn  »  qudd  ftcttndom  hec  liciti 
Opcretur. 

^          4  s .  Anlicttumjit  ftqui  mimts  probabiltmf  tUH  ttpttiim 
ht  wmmMjuris  fofitivt  hujtumi,  ftd 
ttdts.  ^i. 

Aiiquiadmittuntlicinimefie  fequi  min^  probabi- 
lcm  tn  maecria  juriepofftivi  hnmani  >  qnia  puiaiie  Le> 
gislatores  humanos  rum  nolle,  ut  obliget fua  lex,  qnan- 
dopro  non  exiftentu  illiuseftopinio  probabiJisj  fed 
dicciidum  cft  licere  ctiam  in  raateria  jurii  Divini  6c  na- 
>  aniMcOcus  nccBimiioiiafimiUcafii 
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lixinviirciblliaobfigarccenlentun  d(:  ratione^ 
quai  k  n.  xAS.  attulimus ,  zqualicer  valent  de  oumt  mo» 
teria:  deniquepleraqucargumcnta,  qux  ifti  AoAorec 
contra  maceriaro  juris  Divini  aut  naturalis  aiferenc  >  fa- 
ciU  rctorquebunturcontra  materiam  jurii  humani»  uti 
patebtecxdtcendit»ln. }  1 9. ,  v.g.  (1  quit inmateriaiii- 
ris  humani  pofTit  ex  fide  operari  «Sc  rc«4  fibi  formarc 
confcicntiam  fccundum  mitids  probabiiem  cx  vi  judicii 
rcflexi  contra  judicium  ruam  durcAum  probabiliuc  » 
idem  potcrit  in  maceria  juris  Divilttdkflaturalis :  Item, 
ii  non  iit  contra  rcverentiam  Lesiilatoris  humani» 
quamvis  hic  <Sc  nttncdicam »  tx  »1  jtiditii&t&ft»» 
bibiltus  ntthi  fit  legtm  twtm  txtfitrt ,  tmntn  nolof*(trt ,  f  wmI 
til*  jubet,  cciam  non  erit  contra  reverentiam  Auftoris 
gum  di  vinarum  vel  naturalium  &c. 

Q^4f^l,QiimodoftrmmdumlituUwiimdiSmmm/tit»'  S*|« 
tnefeamdiimfnittntiMsmtmuprofuiiiltt.  gt. 

§.  I.  Ante  omniaopuseii,  utquicogitatoperari  fe- 
cundum  aliquam  lentenciam  favcntem  libercariicertuc 
fitcamcflci^probabilem»  uil  conftabit  exdieendit 
n.  j66><Sc  j6S.  i  hocfuppolTto,  adhuc  non  elt  fatis  ,  ue 
in  mcnte  vcrfet  taiem  fentcotiamfV.g'  ut  quis  liciri  pin«^ 
gatiUcfleAo,  noncftlariC)  quddrc&eatlquocdocere» 
quod  hoc  liceat,  nam  (1  inccrim  fc  non  rcfolvat  practici, 
fcd  maneatdubius  dc  vciut  indilferens  intcrhxc^quod 
Iiceat  &  non  iicear,  Iicqucptngat,nonhabctconfiieiittf 
ullam  ,  cum  non  formec  libi  judicium  cercum  dc  hone- 
ftatefux  adtioiiis ,  ied  iuliim  habet  nocitiam  opinionum 
vclutifpcculativam,  ideoqucpeccatptngmdoiyicioiil- 
nes cum Eji^.  in  app.  a.  1 87.  dcfeqq.Sportrn.)]. 

§.  II.  Diftamen  ultimum  confciendsE  in  ordinc  ad  304, 
honctt^  operandum  non  poted  cfleopiaioprobabilil» 
imdnccfuffictcprobabilior»  fcddcbctcflcccrtuiii»cut 
fi  conformctur  opcratio,  cradat  cercd  hoaefla*  uri  coo- 
Aac  C.X  di{flis ^  n.46. 

§.  IIL  Di^amen  illud  uicimum  non  potcft  deduci 
cxopimoac  piobabili  vctuti  cx  una  przmiifa ;  fed  dc- 
dnci  dcbecexdiiabus  prxmillis  cercis  «  quia  condufio 
dedu(^a  cx  una  canciim  probabil  1  ell  cciam  cantiim  pro- 
babiliS|C&m  debeatfequt  debiliorem  partero,hinc  fi  fle 
deducatur,  Adto  non  ftrvtlts  tfl  li.ira  diffejh ,  ftd  pmgrrt 
tji  *iho  non  (trrilts ,  trgo  ptngtrt  tft  liatum  ditftfio,  non  po- 
cefteireuItimumdtdlamenconiMlktis,  quia  cum  con- 
clufio  illa  nitacttr  nioorctqtts  ioccfta  cft»  cciaraipfiieft 
incerta. 

$.  IV.  Unapr.Tmi(rarum>  exquibus  deducttur  ttlci* 
mumdidamcnconftieotisi  dcbec  habcre  proobjcAo 
opioionem  probabilem  *  lccundtim  quam  atiquis  vnlc 

operari,nontamen  debctatfirmarfr  vcrjr  (tt-m  iliui^^  oi  i». 
nionicprobabiliiyticemm  &ipia  eiict  cantiiniprobabi* 
li8|ledt«ncAmdebetalEriiMrei1KiM  exiftcmiamfaltem 
objcftivam,  id  cft,  debet  dicere,  non  quod  illa  fit  vera, 
fed  quod  lit  probabilit>&  exiiUc  aut  faitem  exifterepof- 
fit  in  iacelle^  alicuioa  virt  prudcntis  Apcriti^T^f.  pM^ 
mtflfa,  cx  qna  deduciturdiftamen  ultimiim  quo  dirigi- 
tur  homo  ^  iDgensdiefefto,non  debec  diccrehancpro- 
politienem,  pwgert  dit ftflo  tioHtji /mt/e,  effe  vcram,  led 
tantum  diccre  dcbet  illam  efle  probabiIem,iti  ut  merird 
iliiaifcntiri  polTic  virprudcnt&pcritus,  quod  omnino 
ccrtum  eft. 

§.  V.  Quia  hoc  ultimttm  diftamcu  uk  Se  rcfle^  lo/. 
fbpra  opinionem  prababitcm,ideodicitttr  rcflanim,A 

hoc modo fomiatur :  quod  pnidenrer  judicomihi  hic 
&nutulicere,  ccrtum  cft  mihihicdcnunc  licere ,  fcd 
prudencer  fndieo  mihl  Mcft  imnc  die  fefto  lieere  pi  ngc- 
rcjcrgocerrum  edmihihic&nuncdiefellolicere  pin- 
£Cre.  M4f;orcft  certa  >  quu  a^ns  prudentiae  non  poteft 
cflTe  reguia  aAiMikflficit* :  Minor  ctiam  eft  certa,  nam ' 
quod  judicoexgravi  mocivo  ,  hoc  pnidencer  judico» 
ideoeoim  diciturgrave ,  quia  dignum  eft  prudente  aCm 
fenfiit  fed  hocjudico  ex  gravi  mocivo ,  ci^m  lic  probdia* 
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vlrigravidimi&perici, qtiiutiqueremperhabemgrave  ter  judicotnihilicerepingere:  ubi  videSi  i.  qu(Vdpro- 

inotivum,  fcd  viri  graviinmi  &.  pcrtti  judicanc  mihi  hlc  pcer  novas  circumftanciaa  &  nova  motiva  judicium  re~ 

Sc nunc  die fello licere  pingere^ergo.Simili  modo potelt  Hexum  lic certius  quim direAtim:  s.  ^uod  moiiva re^ 

froceiliiiiaiu*  nMccriis.  In  idem  recidic  jfiitifornic-  i]exade^tccrciuidincm*iioii4q^iiiom  direOx»  luccc- 

tiir,Iictti  cft  mihi  omnis  aaio.quam  poft  idoneom  exa-  nim  tnanettantdra  probfllulif «  led  foli  |udtcjo  reflcsa 

ineprudcntcr)udiconone(reprohibiram,atquicgopo(l  acufuiillius  opinionisprobabilis  ;  (Tcuti  ll  Mcdicusdi- 

idooeumcxamcn  prudcnceriudico  hanc  veliliam  cac,  ifit  iCpotHt  non  ttnetur  utdtrt  SMrumditftfi»$  pro- 

«mcffl mihi noncfle prohibitam  x  quia  pro  hoc  judicio  pofitio  illa direfta cft tantikm  proMiiNCi  ifn  eimen rc« 

habco  gravc  raotivutn,  ergo.  Itcm  lic  formari  potefti  flexa)  qul acgrotus  dirigitur ,  qui  ftquuur  prudens  confi- 

quod  vtri  prudentcs  dicunt  eflc  licitum<quodque  ratio-  hum  Mtdui ,  nm  pra«r  ,clt  cerca :  ttcm ^  propaiitio  lUa  ^ 

Bcs gravis momenri  rnademeflc  licitum,  hoc  prudenter  T/>omi«,  no»  tfi  thligMtit  m^tnit  ftmim  fvjf csmm^^prc- 

judico  elFe  licitum,  Ted  viri  prudentes  dicunt  hoc  vel  il-  catum,  eft  tant^m  prubabilis,  & tanuaiftx  reflexz ,  quod 
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operari  juxta  opinioncm  probabilem,  habebit  virtuali- 
tcr&  fufiicienterlibiformabit  hoc  diAmien,  pcvftici 
judicandollbihic&nuncliccretalem  opcrationem:  i- 
deoautemopusfuiticaad  longum  cxpoocrcj  uc  clari 
IsUcawomnes,  qu6d  operans  feamiUbnpi 
opcrccor  exdid^amineconrcientiz  certo. 


iudeflTelicitum  ,  idque  etiam  (uadcnt  raciones  gravis  omnibut uti txftnjii dxtt  S.  Th.  vtlut  frgilite  ^Mtlt,tfi 

jnomcnti,  ergo.  Denique  poteftciiam  (icformari><|iiod  stniltaumf  fidmn  effe  obligationtm  jlatim  confitendi pojl 

probabiliuscllmihi  iicerequim  non  licere,  hocpru-  commijjmn  ftuttum  doier  S.  Th.  omnibus  rite  txBtnfis  vtlut 

d^nter  judico  mihi  liccre  •  fcd  probabilius  cft  mihi  lice-  fratiue  fTobMe ,  rrgo  non Jixiim  coufiitri  tfi.  ceno  ii(uum  > 

ft  opcrari  ttonddm  iliam  probabilem  rententiam  ,  iuntccrci-.  Vidediccndan.  34S. 

SUinonJicere,Cfigoprudenccrjudicoho6naihiliccrc,  z.  Sicxhoc,  qudd  probabile  (It  eflc licitum  Vi* 

/•r cftt etiam  apud  ad veriarioi* indohitsm :  Mintr ct-  pingere  die  feAo ,  inferri  porTit  di^men  cercum , qudd 

iamconftatexdictisin.  t^S.  hoclitlicitum,crgolimiliterexeo,  quod  probabtledc 

$.  VI.  Qjiando  aliquis  opcratur  recundiim  opinio-  clTciiiicicumptngeredie^efto^etiamiaferripotericdi- 

acmpfobabilem,noneftopuc>  ucadimigum  dc  dtale-  Aamenecnum,qu6dhocficillicinim»  fcdnocejftftl- 

fticilibiforme:)io<;dircurflt;>redhocipfo,quodrciae(e  fuin  ,  quiahxcduodi^amina  (ibi  dircAi  opponnnttir» 

crgo.  Ciinf .  nam  nos  iic  arguraencamur,  probabtliter 
putansaliquidiicere,  ceRjypoieftiiludracere,lcdego 
probabilicer  puto  licere  pingcre  dic  fcfto,  ergo  cert6  ■> 
poITum  ^ingere  die  fcfto  -.  a  concrario  etiam  licargu- 
siieneor*probabiliccrpucans  aliquid  non  liccre*cerBk 
nonpoteftfacere*  fcdtu  probabilicerputas  non  licere 

$.  VII.  Obji.  i.Ultimumilluddictaraenfundacurin  pingeredicfefto,  ergotu  certd  non  potes  pingcrc  die 

opinionetantOmprobabili,  rcda&uscertusnonpoteft  tcilo. 

liiiidariioincecto,ergo.i)c.AAuscertuaiioapoccftruit>  Rrj{)>widrri.C«r4rif.  in  i.cridd.  if.n.»fa.cum>  qai 

dari  in  iocerto  tanquam  prxmifla*  vci  affircnato  tail-  fodiMtdoatcontradiAorias  etTe  prd)abilec«poi!einfcr- 

quam  vcro,c>inincertotanquamprxviotantumi5i:af-  re  taliadivcrfj  di.Iljruina  pradica  omnino  certa  exdi« 

tirmato  cxiftcre « n ,  nec  repugn a  t  aSium  perfc^orcm  veriis  prauniilis,  prouc  volec ,  nequc  illa  (ibi  concradic^ 

limdariinimpeircftiorciiam  in  apprehenfioiieruada-  re,^qaiaiionfnnt Acunddm  idem ,  refpiciuntenim  di- 

tur  judicium,  quod  tamen  perfcctius  cft.  verfa$pr.cmilTas»&  unuqi  dicit  ,cercumell  mihi  non  li- 

Infi.  Quodeft  verumtancumex  fuppotitione  fal£l«  cere^limefundcminhisprxmillisjalterumdicitjCertum 

beealiAilutAcftrainim,  l«d  diftamen  ultiraum  fuoda-  cftmiliiliccref  (i  mefundeminiftisaliispnemiinstfiau- 

tum  inopinione  probabilireipfa  falfa ,  eft  tantum  ve-  temloquamur  abfoluji,  f^.  x.  n.  fcq.  ma;..  nam  TotHui.  ]f  f,* 

^'umcxfuppolttionefaKa.ergo.  ffi.  n.inin.t  namdi<fta-  lumfundat  negationem > qu.-c negat  omnia>&  tignthcat 

mcn  ulrimum  non  fupponic  opinionm  direcUm  cilt  ixm  d&ficicum ,  adeoque  dicicnullume(re  motivnok 

Tcrani .  (ed  tantiim  fupponit  exiftcre  aatpofllicpnKlea-  gravcproco,  qu^  (it  licitum ,  quod  falfum  eft ;  i  con- 

tcrcxiilere.quarfuppeiicioeftceruffima.  triTd/f(i;«tn«cftquid  po(itivum,adquod  rufficic  efTc 

Obji.  z.  Quod  probabile  eft  elTe  illicitum, hoc  non  po-  pro hoc  grave  motivuin ,  quamvls  cciam  pro  oppoHto 

teftdicicffe^ridlicitum^fedquomodocumqueforme-  .  ficfimileauccciammaius:undead  C6irf.n.tti«mmaj.4  S<^* 

cur  judiciumpraAicum,vg  circahoc,qii6d  liceacpin-  concrario,i7cenimipariargamcticor,probabilicer  pu- 

geredicfefto.tamenmanctprobabile,  quojpingeredie  tansrcme^Tefuampoteft  retinere,  fetl  pollidens  putac 

f efto  tit  illicitum*  cum  probabik  mancac,  (|u6d  ptngerc  probabilicer  rcm  cfle  fuam,ergo  podidcns  potcft rctiiie- 

Bt  lervile ,  ergo  qooroodocumquc  fovoiccar  jodicium'  re?   tamen  non  valet  i  cofitrlrio ,  probabiliter  putant 

pra£iicum,nunquamcercumeric,qudd  pingere  diefe-  rem  non  effe  num  non  potcft  recinerc.  fcd  poflidena 

ftolidicicum.  Sjt»  t,  Idem  arguraencum  valcc.  ctiamfi  probabilicerputatremnon  cfTe  fuam*  crgonoopoteft 

opinioaflcremlicicumeiiofic  probabilior,  hinc  tft.  t.  rcttnere:  fivii*diftinguo;probabiltecrpattoe  lioaii- 

Quodexvi  judicii dirc^i  eft  probaHilc  cfTc  iilicitum  ,  cerecerc6nonpoceftfaccre,exvihujujjudicii.quo ju-  . 

hocnonpotciidicie(recert61icitum«cx  vtlimilisjudicii  dicatnonltccre,&llaiiundenonhabeatmotivumjudi« 

siii«fti,cesvijadidircflcu*n.iiiaj.*4efiniilictrdift.  caadi,qu6dliceat»c,exvialceriusjudieii  aucmociri  « 

min.  n.conleq.  quo  judicecauc  judicarepolEciictr^U»ni^»  finii]^ 

Inji.  I.  Judiciumreflexumnon  poteft  afferre  judi-  cerdift.  min.n.con(i:q. 

ctodircAoulIamcercitudinem.ergointelleAusperget  Inft.  3.  Siillebeneagit*^tgicprobabiIitcrhont- jf^ 

rormidare utlant^.i^.  Ergo  intellcAus  peiget,auc  po>  ftumaet9oiUcmaliagtt«qnt40it  probalnltter  Inhone- 

ritts  pcrgcret  f ormidare  pnects4  ex  vi  j  udiai  direfti ,  id  ftnm ,  valet  cnim  regoft  «oncradiftoriaram  *  Ab  ofpoft' 

cftjpofiittformidarefliilludrolumadeiret^c.habico  ti.  10  lonje^uenttsvnlet nd  offoftum  anttctdntii.  tn.  t.fiig» 

mul  fodicio refleso^  confiq.,  quia licic mociva judicii  liroiiitcr  maU agit* qui lequicur  probabil iorem , quia «• 

dircAilintdcmancantfdlibilia,  tamcnmotivajttdicii  ^tpral»al»literinlianeftam.i|t.  t.n.conreq.,reguUiila 

reflexi  furucerta ,  judiciumenim  reflexum  (Tc  dicit  >  non  tcnct,nifT  4  concradirtorii  oppolitoconfequentia 

quamvisiitdcmancattantiimprobabile*  quodpuige-  arguacur  ad  contradidtorii  oppolicum  aiuccedeouc  s 

fedi«feAofitiliicitum,tamtnqui«eHamprobaDilecft  icem  non valct,m6  quando  unuc  cermimiteft  anccee* 

eiTelicitum  ,lcx  prohibens  pingcrc  non  eft  cerca.  nec  densrerpeftualterius:jamverdpatct,qu6d  probabili- 

nobislatispromulgjca.  hmc  eam  invinctbilicer  igno-  cer  honeftum non  lic  concradidtorii  oppoficum  proba- 

ro,d(idcoconcracamccrc6po(rideclibertMmea}iiM-  biliter  inhoiicflo  ,  ciim  ucrumque  fic  quid  pofiri* 

ximiciim  probabilius  (it  licere  fequi  opinioncm  pro-  yum^itempacet,  quodneuterex  his  cerrainisfit  ante- 

babilcin  reliftl  probabiliore ,  ergo  hicde  nunc practcn-  CCdciM  rclpc^u  altcrius  ,  neutcr  cnim  infccri  poceft  cx 

JL.  P.  IuiCrMttftn<.M*r«(.XlMi.  I.  O 
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«lcero.ergoevidenseftillam  regulam  Mc  non  habere 
locuiiHroiror4}uei^quodam  Viro  dofto  id  niihi  ob|e- 
aumCflre.A  parietif»dicam|ho«cMaB*c,^ttirequitur 

coniilia  Chniti,  c]ui  non  diictr  uxorcm  ,6cc.  crgo  ille  m- 
Jionelte  agic»  «^ui  non  fcquuur  coniilia  ChriAi,  <jui  ducit 
uxorem.  fi  comr^  ▼4lct>  ii  ct  homo  »cft  wAmai ,  crgo  li 

non  ci\aiiiinjl,nonerthomo  , quia  nempc homo cft  «!• 
tccedcns  rclpectu  animalis,  non  ammaleft  contTldi" 
itori^oppolitum  animjii,  idcoque  valet  Ancgatoani- 
maliadcontradaftoxiAoppo&tumJiomitiitiiiiod^ilnoa 

Jhomo. 

44.  Qusnam  prKtrrtt  Jm  «rgumtnta.  rigtdK  fenttn- 
tbe  ^tff  ^utmMftlvimm.     Sant  multa#hc^  parumclK- 
«acia:  n|iUmntimcnpneteribo,  m  videardcclincrB  «li- 
^uamdiAcuitatem. 
I  If.     Oblidwn  1.  Au^ohtas  videtor  clTe  major  pro  fcnten- 
'  tta  rigida,  nam  nniliSS.  PP.  ficittnt  mentionem  de  hci- 
to  ufu  probabilitatis.  icontrAfavci«iigidJB,otikt*dc- 
'ducitGoM^.  d.  1 3. c.  dc  a. 

S.  Atig.  contra  Acadcm.  l.f.«^<.  lati  confutae  hoc 
illorum  ,iMoina,CMiH  Mgit  <jmji}ut ^qutd  et  Ptdttnrfni»- 
btie.ntipti.i(,HtinTAt.  Poiruni  plura  cx  S.  Atig.  vidcri 
«pudGi«n{.§.  }.,maximiautemapud£//{.  I.  7- 1- 

S.  Jb  quodl.  ii.q.  6.a.  1 3.  «it  pcccarc  opcrantcm,  li 
dubitetur,  an  lit  vera  fententia,  TeCttndAm  qdam  open- 
XUr:  S.  Bo»i-»«'.  apud  Gmz.  §.  4-  liniilia  hahct 

Pro  rigivia  fcntentia  funt  Cardtnales  LAjtt.  L*itrt»  » 
Bdferm  A^uier ,  fnilnv,  qui  duo  poAremi  fimientiam 
bcnignam  ,re  mclius  djlcufs^  ,  dclcnicrunt :  pro  cadcm 
nunciuncCardinaUsahiqucin  Congrcgationibus  Ro- 
inanis:SimiliierEptrcopiGaUi«in  vams  jynodispro- 
rcripfcriint  ufum  iiiimitatumrentcmixminucpcobabi- 
lis,  utitcrtaturMfTi/jMf.  . 

Tencndam  elFe  rigidamdec««verunt  in  Capinililgc- 
neralibusOrdmes  Theatinorum  dc  Oomiotcanonin  : 
candem  tcncnc  plcrique  ex  Ordtnc  AuguAiniano. 
'  Sententiabcoignainauditaeitufqucad  hnemfxculi 
decimi  quinti,  inoub  L.Ufti  probabiliiU  in  lolU*. 
confcc.  ito.ait,fciocommnncm  cflc  ftnicnciam  Sar. 
Cordiib.  Scc.j  tenentium, non  tatiseffc  probabilcmopi- 
nionemlequii  fcdprobabiliorcra  circ  leOandam :  Cor- 
dy«antem>  qoilcripfitanno  I  s.<9.  dicic  I.  X.  qmtft. 
omoes  Thcologot  con  veoir^  qudd  ddietunutftqtti  cu- 
liarem  probabiliorem. 

'   K^yf.  SeAn,  Stmtb.  pro  primo  Auaore  ,  qoi 
gnatii  docttcrlt,  ciMnc  B.  Mtdiium  »  qui  foipfic 

ilin<«'5,licetprobabiIifta«T.  J.d.  19.  n.  f$.  faCCCar 
omnes  f  ere  antiquos  cfTc  pro  probabiliorc 

Illicitutn  cHc  illumuruin  probabilium  doccnt  Mrr- 
t9r.fMgli.Sinnuh.  BMTon.  Mcrtndd,  fftndrock  Cuntenf.Go- 
Mir,|iK.aS.DnMiM(o:  ASocietateJefu.jamabianno  1609. 
Cmm.  HiUl.  Rrfrf.  tlk.GwK.  ^mitt.  T«**r.  tkmittt  , 
Gomts ,  LArr»f/rf;(/(  jG/irtTf ,  jli  quc.  Ex  aliis  DD.  K,.';?/- 
/irrioTh.nior.T.  1.  tr  *.c.  j.  a.  1.  DuH*mtl  de  aCi. 
Inim.  1.  t.d.4.  item  alti  Virigraviffimi  cciamnum  vi- 
TCnCet.  Ej]'.  p.  !•  App-,  qiiam  poft  alia  opcra  Theologi- 
Cafoiplit,a.  j.conciudit,noneirclicituinufumfcn- 
tcncixcerT6acevidenterimntepnibabilia,vidc<urquc 
confentire  TiTi/.  in  Reg.  norumq.  i.n.7.  GoiMijf  «b. 
foluti  tencc  rigidam. 
|i*t  qt,  SS  PP.  etiam  non  faciunt  mentioncm  fequeno 
dsprobabilioris ,  fed  de  utroquc  lUent  $  quia  illia  cem- 
'  poiibusnoneratmotatliacontroveHia,wdomnctpro' 
CCrtohabcbantlicilumeiTe  fcqui  quaecumquc  prudcn- 
tiadiAamina  racipnis>  ncc  rcquircbant  prudentiora  $ 
uti  oftendhCartfm.  m  i.crifi  d.  1.  c.  6.:  ixpi  per  mo- 
dum  coniilii  rlicunt  pr.vfercnda  tiitiora,qux  tamcn  non 
fcmpcr  func  probabiLor^  1,  qudd  ti  ^uandoquc  innuant 
prxceptumdetutionbuaautproiiilimibus»  intelligunc 

tum  j^uando  opcrans  ceafoofpofiCttncflc  dttluxvel 

ccnuis  f  robabilicaiis. 


S.  Aug.  1.  c.  agitcontraeos  ,qui .  ntl  ipfemet  refert  I,  3* 
1  •  RetraCt.  c.  1 .  alFerebant  rurpc  cffc  viro  fapienti  crrare» 
ide^quc  ,ciim  omnia  eflcnc  ineertc  «diccbant  f rulUa  in 
veritatem  inquiri, ncc  deherc  quicquam  cHrcct*  judic*» 
ri  tanquam  vcrum  vel  falfum  ,  fed  in  omnibus  deberC 
inmUeSftttm  hxrere  rufpenfum ;  ad  fummum  pofle  ali« 
qua^mrchendi  ut  veriliinilta ,  <5c  hoc  vocabant  proba- 
bilc>fecundum  quod  poflcntconformari  omnetatto» 
ncsnoflrr,  uti  phiribusrefcrcE/i;.  §.  ^.Benignafenten* 
tia  tenec  omoia  oppofita  ,nam  dkicikpicnttturpc  non 
cflrcerr«reinprob«bilibut,dammodocx  graWmocivo 
procerl.it,  inquircndum  eircin  veritatem,  polTc  prudcn» 
tcrticriairenfumdireaumadhanc  vcl  illam  partcm  » 
ad  operandum  non  fufltecre  talem  reflexam  djppto» 
hcnlioncm  probabilitatis,  Tcd  requiti  ludicium  cer- 
tum  dchoneilateatiionis  «icc.  Vidcri  pucdi  h.^.  a.  7». 
«Sc  feqq.,&  maxtinATm/.qh  xf aUmanifeft^  oltendic 
fentcntiam  bcnigoam  loogilEnii  «boie  ab  Acad^ 
mifmo. 

S.  T^.  I.  ccftpociaapvobcnvia  Ancentia ,  nam  qu»> 

fic»anfcqucns  tninustutam  peccet,d(:re(pondet  jfr/  du' 
tit0tur,  .injn  rera  jeniemu  ,  Sl'  irtruin  ftcau  ,  quia  ncmpc 
cum  dubiooperatur  non  formati  hbi  confciencti,  vtl 
Jmtdubn  tptrtuur  txfrtfrM  ^mt^  «M  fwmi  nbi 
manifcftidoeecnon  peccari  >  li  opcrecur  fiNrmando  libi 
cunfcicntiam  fecundum  opinioncm  fuam ,  quamvis 
forti  minus  tutam  ik.  limiiiter  minua  probabilcm  ,  t&. 
^cnlmpar  racio,  ciHm  etiam  feconddm  hanc  poffit^ 
formjrc confcicntiam  ,  uti  a  n.  30}.  oHenfumell:  Plura 
circa  s.  Ih.  videri  poliuncapud  Ttnl.  deconfC.  q.  tf.  dc 
dchoc  ipfo  loco  S.  Tftmt«,vidcri  poccft  If^.  t,  t.d.  !• 
n.7.4. 

S.BtJi«v.lemperfuadet  tutiora,eos  vero  arguit,qui  |xx. 
procedunt,  vel  linicxamirtle  vcritatic  vel  fine  diftamine 
pra^co  certos  ad  canftabit  neincndeim  locs  k  Gnte. 
adduax. 

(J^/rr.  in  fumma  ,  v.  opinionit  ufnt^  cft  pro  (cnccntia  %*\» 
benigna :  lum  Xo/».  in  fumma  1.  j.  c  x.  Bdknn.  tn 
opalS;adBpift.TheanenlcmcaBtftmdicit*  fiqnicvelie 

in  tuto  falutcm  coilocare .  debct  omnino  tutiorem  par- 
tcra  fequi&c>  hoc  autem  «qui  pugnatcontra  proba- 
biliorem,qttnfiepieftminaatuca:reip(atan«flm  valc^ 
noneHeprocedendum  cum  confcicntia  vincibiliter  er-  , 
roncavclcxprobabilicdtc  cantum  tenui,  fed  cumeile 
fequenda  tutiora,quia  formari  non  poteft  confciemitt 
pradica.  QnoadP4/4V.  fatis  eft.quod  benignam  cert6 
tcnuerit,  quamanretrac'tjrit,nonconllat,namqudcl 
in  iictcris  ad  E/<c.  dicat  ignorantiam  non  reddere  opuc  - 
hoiieUum,  hoc  xqui  eli  contra  lcntentiain  probabilic»- 
rcm.  Reliquis ,  (i  reipfa  funt  pro  rigida  ,  oppoi^imus  a- 
liosnumcro  plures  ,iiticonftat  ex  diais  n.  »69..  eof- 
quenoo  minua  prudentec  vel  doaoa.  EAilcopi  aliqol 
Gallic  quandoquc  faverum  Janibniftit  FttM  camcn 

profcriprcruntiliimitatum  ufum  featentit  prohjbilis, 

naninec  illumadmittic  fcnccntia  benigna,  uctconita« 
bit  ex  qq.  (eqq. 

Orcliuum  lilorum  dccrct.i  plui  non  cvincunt,  quim  1*4.' 
quod  eo  ccmpurc  prxvalucrint  fulTragia  pro  rigidafc^ 
tentia,  perquod  nunc  minor  accedic  Auftoriiat,  fi  Or» 
dinumiUorum  Profeflbres  eandem  teneant,nam  tencnc 
CX  obligatione j  nec  eam  ,  quam  alii ,  habent  iibertacem 
fcntic.uli;  econtrik  bcnignam  tencnt  ex  aliis  Ordinibnc 
numero  longe  plures  •  nec  lapientiiiafcriorca ,  &  cyn 
libertacedioendi,  <tuod  ftntiunt, 

Etiam  ufqucad  ca  tcmpora  inaudica  e(l  derenfiolen-  jAf. 
tcntiac rigidx.  Tm/  deconrc.q.aa.in.^i.adducicpln-r 
-  rcif  qui  bentgnam  docttcrtine  antc  doeentot ,  treoemot 

Aquadrinj-.eiitos  annos  .  Oc  kn.  iSj.  oftendit  jam  ab 
initiotcclclixtuiiieinpraxj:  qudd  eandem  tenuerioc 
antiqui,teftaturS.4<t/(jn/>f.p.  1.  tir.  ].c.  ie.ubiait*B»  . 
refPonJii,  qu^  VidtnturdMtM»bAiitrro  M.,habetur  ,<jwjdfr^rer 
jiiuflm  PtliuiUiethm»  utm  faiutt  fottjt  ftfui  «t  ton/iiusp 
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ufviicHttn  volurrit,  dammodo  nlicujtt  Doihrif  nefti^fM AlmfaitwiamvccMi(<)u«m  in  moraliba» 

itM^Ni  opmionrm /r jMttf MT :  citatque  pro  eadem  (cnteatia  fempertnTClliripttfleconttndtt}acproinciecunilitlin- 

U^ttHf.  Augufi.  K*ym.  tttfum  dc  Paludt  f  Goffr$dum  dc  gul4rjs»noncftaudiendiM>  uclrcAiTm/.in  Rcg.  q.  49. 

FMn&MijUtiqueanciques.  SimiliterSorMf  de}liftil>tf«q>  AQerc.  }.,ubiq.  68.  n.  t.addtt  jrenullum  librum  Au- 

t. «.  6.  aic ,  ^iMin^a  jMHt  ^imom  fnbtkUtt  m»  nm$  Catliolici  unquam  legi0e« in quo  tam  pariun  vc* 

DD.,utr4m  jrqumUphtnn  kAtt  tonfdtnrimH,  Si  Cvnb-  ritatisinyeneric.£i}>.  ubiqae>dcdircftft«.  ts<>eoiicludic 

^«rcAimlpiciatur,  ftac  pro  tutiorc  cciam  contrapro-  liccrcrequiopinionemminusprobabilemiSc  miniis  tu- 

babiliorem»  unde  nimium  dicit>  uti  oftcndetur  k  n.47  8.  t»m,  fi  cxccflua  vcnfimilitudinii  in  parte  oppolita  non 

Trrf/.c«nicniDRcg. q. 67.0.28.  pucaceura  veBetqu6d  fitinanileftirtfteainin*indulnt«tutipfiopeninti,quod 

toci  apparcntia  rationum  tam  tx  principiis  rtflcxis  n.  i^x.fa/riiscratrjrocontingerc  ,  quia  non  fblcncaee 

quimdire&isdebeaccfleprobabiiior>quodcciamdicit  poflunc  iiomincs  alTenfu  abfoluco  it4  facili  judicare 

ftncencia  benigna.  luuic  vei  illam  partem  eife  evidencer  verifimiliorcm. 

fA^.     K^/f.  fatcturbenignam  diu  antJ  in  fcholis  commu-  C^iimtjo  nimis  prxhticnrer  loquitur  .ubiquc  fcrm^di- 

ncmfui(rc,namciractcam  tenuerunt,  Icem  Wo»u«{&  ccnsfe  demonl^rare , ciim  revcra  non  dcmonftrct  j  dc 

'      P«r.N«7.*diccnccs  c(fecommunem,uiinoccrOr/'(i^.in  ul»iniindflr«tioDieliabet,ilMncicurmajore  Arepitu,ar> 

q.  faAi  c.  7.  Eandcm  ante  duccntos  Sc  plures  annos  cx-  cilicio  &  concenttene  verborum ,  plani  (imilis  £//<«/• 

prefsi  cenuit  Nnirrj  pro  ca  cicans  S.  Th.  Alnfiodor.  Hutnb.  do ,  cujus  do^inam  fe^atur.  Etiam  per cocum  nimiig 

4caIio8,iuireferc2>r/(/).c.8.Tm/.auccmq-  ix.oftendit,  conritiisperfequitur  probabilifmum,quem  c^m  nec- 

2uod4:facetilrS/K.,^iun  «binitioEcdelizfuiireapud  dum  rcprobdrit  £cclclIa,XiUM(.Xl.  vccuic  cenfurari.» 

ipientes &  proboc  viroe  praxin  cciam  confulendi  fe-  unde  querclx ,  quasp.  i.l.  t.coocr.  j. 4  n.  16}.  aftere 

Cundum  fententiambenignam.  contraacrimoniam  cujurdamProbabiliilx,reciduntin 

JI7*    Quodit>iiKiifdicic,n)eritdaeg«ncpluriini«liil«picn^  ipfum.  Peticquidemiocenclulioneparcis  utLe^lor 


tilBnu  viri  >  ndcDnftst  cxdiAb. 

Auftorcs  rcliquipro  rigidacitati  plan^  intcr  fe  dif- 
iisntiunt^  &  ncc  unus  conveait  cumaitcro,  uttdemultis 
'  «ftendicC4r</r«f.  (L  f <. An.        de  reliquiepaBcbit  lc* 
gcn  !  ipros.  mulcieciam  non  (aris  intelligunc  pcineipia 
fentciicix  benignz»  utt  olicndit  Ctrirn.  4 q.  914.«  auc 


repecat  partu  iUiuelcAioaem ,  ed  qocki  priml  viceaB- 

fuilcgcrit,fed  nonvidco  ,qu.1  id  rationc dicac  ,  nam, 
quod  vtdttu  legerimj  coiligec  cx  illis « qux  ia  dccurfu  di- 
xiftdtcam. 

Reliquisopponiinusalios  innumcros,  qui  antchac 
docuerunt ,  itcni  qui  adhuc  dum  docent  benignam  •  it4 


1*1;' 


certi dilCmuJant  vim  argumentorum  illius.  Qudd  au-  ut  ccrtum  titelfe numero pluret , ncc  «uAoriuKe nuno* 

tem  Itngulos  attioet;  Mtrior.  relabitur  in  (cntcntiam  res  j  &licicaliqutinquibu(dam  circumlkinciis  vcl  cx« 

beoignam,  uti  oftendunt  C<trt/rn.  ti.  7]8>&Dr/t:^.poft  plicaciooe  dirconvenianc,  taincn  conveniunt  in  fub* 

C.S. inapp.,  nam dicit  licerc  fcqui miaiiaprobabilcm  in  ftancia « ^ubd  liccMC  ftqiii  prababilcin  cdiAlpfDbibi- 

quibuM«ncafibQ|»(pcciatiaiobmotivaextrinfeca,utl  iiore. 

cn «uAoritas  DEX*  exempl*  majorum,  prxfumptio-      HincOim^r^oinproloquiopartis  t.  fruftmftte^it 

nes,  titulus  polTcnionis  ,  confuetudo,  tolcrancia  ap-  in  congerendis  Audiorumtcxtibusrcnccnrixfuxfaven« 

probati va  Superior um  in  lcge  humaua  &c.  itan.  fate-  tibus,  nani  lidcm  Au^orcs  >  quos  cicavimus ,  alibi  clacift 

tnrftnonftndniflb  TheologiaE*  hlne  Csrdm.  d.  f7.11.  ftantpronoftra,tmdeplde  non  evineety  qttftmeocvcl 

9J.  dicitnihilfuifTc  vcrfatum  in  Thcologicis.  Smnuh.  &  docuilTecontradiftnria ,  vcl  mut.ifTc  aliquando  fenccn- 

fiarow.pleni Aintconviciis,licque  ollcndunt  fcnonra-  tiam, vcl utramque docuilfc  vclut  probabilem  >dc pro 

tioaeled  p«d!ane  motoc A  obftrvavi  ego  Izpe  In J»>  hicaut  illis  circumftamiisccl^ddiOe  fecuaddm  iutm^ 

Aione  Autf^orum  >  qu6dqui  convinis,  calummis  ,  acu-  que>  utliiotabon.  J7  J. 

l£atuvcrbi5utuntur,ramusinccJliganc,<:i:  licfcribanc  •       lnfixbit.S.Th»  2.  t.  q.  ^j.a.  <; . iit .  Ad imprudfmtam per- 

. quia  deftituancar tMtiisarBumcotis:  Kimiut»  dthilts  juns  tintt  dtlifitre k  mtltori ,  ergo  eciam  fequi  mioiks  probabi- 

ttrgumauMionis t  inquic  rcAi  CmUn,  inpnefa^ad  3.  p.  lia.^.  Tanc6m vukefleminorisprudentiz,  aut  fi dell- 

cnHt,  qu*  *i fui  confinn^tioHtm  indigtnt  imdtdi&it :  dlc  C«-  ftacur  fine  prudinte  motivo ;  alioqui  policiva  impru- 

»«iN.iafeveraargHm.  mechodo  p.  1.  d.4.aic,«(/ii/IfrM  denciaforccnonlequi  cuti(Iima<itemnonfcqiiiomnia 

nMnTinarj  cim  dt  jiriniiftdi  t^ufn  d^tnunr :  «Aqueiio-  conlUic Ey«ngclic« de  fumfflii  perfcASf  ^uodpACCCcfflc 

cumomnibus,qu6dqud(apiencicrecdoftioftfi|uelunc  fcirum. 

Auiftore» ,  canto  modeflius  Icribanr.  Mrrr»i/«  libercft       Ol<ji.  1. Chriftusdidc, E^o/«j«pmr«>  dcnondicit^ 

Romx  prohibitua.  ^«i/rocibu  libcr  eft  dama«cus«b  cgofumprobabilicas,e{go  nonlicetopcrarilccundum 

Epifcopis  mulcic  GaUic  dc  4  DD.  ParKiciifibns >  can-  apinliincm  probabtlein ,  iti  Siimici^.  A  Conf.  ex  Arifi.  i. 

quam  plenus  hxrcli  Janfcniani  &  malcdiAis.  Conitn-  Ech.  c.4.  ubiait>  VtTH»ttm  dthtmus  mftirert  &*  ftf<i  , 

/iNfujeciararaptus  cft  iinpetu,  feocentiam  enim  bcni-  quantumfojfmnus.  Huc  cciamfacic  illudS.  Chr/f.  hom» 

goam  vocatcrrorem  inBokralnlcm  *  «b  Eeele&  confi-  1 3 .  in  Epift.  t.  ad  Corinc  Nr  q^itar  NM/IcvnMi  •^inmiMC 

gendumpotins,  qu^mfcntentias  Janfenii.  Gotttt  etiam  httbtnmiiSi  ftdraipfts  mi/itframM:  Itcm.  Auiloris  operic 

fercurimpctutcumamaricienimiaio  Auftoresbenignx  impcrf.  apud£i<<.  1.  8.  q.  9>  $>7-  ^  vtfiimcnfutn  ttnptu» 

ftaceaciaif «dhuc  impecuofiiHscspicur  /mtm  k  S.  Dwm-  rui «  unum  gtrkt  ntgotmmm  &  Mttrum  ftfuk  tnmtrH 

nico,  fententiam  benignam  vocanc  artem  peccandi  fu-  vtfitt  ittvtnms  fi  pibori  fnti9,iA  i0o  (ompitr*s ,  antiono' 

catam,qtUB(iaatquemquead  arbitrium  vivcre,nulii  fvrtttfofulumctrcmrttrtmmusDD.  H  inquirtrt ,uht ftnctri 

lubitiracioiK legis  vel  conliderationc  linis  ultimi  { qiuc  mirat  C^t^  ptnmmUtur  ,  (f  i^t  corrufta ,  <f  vtnortm e- 

AecproiucrQ,comillodo,volupuce  &c.  atiingicpcate-  /f^rrrp/M/fiMmmrjf/mrittnmf  luacdici^       L6.q.  le.to- 

rea  benign«ftnieiKic  plurtma  abfurda ,  unde  non  vi-  tam  bonicacem  alicu jus  DoAorisdandt  illis veibi^  Ma. 

dcturpcrcepi(reejusprincipia>  utl  evidcnter  oftendie  ^i^rr/cm!«f,^M;4Frr«)sfi,crgofoIl  ftandum  vericatein 

QtrdtH.4,s$.  A  56.  CoHiir.  Theolofiamnon  docuic.»  inoralibus.ijt.  i.Chriftus  dicit}£^/«mprr»«(,  dcnon 

andeftminorisauAoriiatiseftjatl  nee  doeuicPAr/a/ir.  i&it,egofumnMjorprobslNlte«s>aeqtiedicit,egoftm* 

tus  4  Superioribus  prohibitus  fuum  ( eft  AndrcasBlan-  ignorantia  invincibilis>ergo non licct  opcrari  fecundiim 

cus)autSociecacisnomenlibro(uopraeligere>  ucideu-  opiniooemprobabilioremncqf  ex  ignorantia  mviaci- 

troquetcft«turEj|^.«.s,]{.R(MI. inlocoyquem  profe  bili,qaodt«nicnacg«ncAdv»tftriL ly.s.n. confiq.quia 

citant  Adverfarii,  de  juft.  t.p.1.  3.  q.  ^.,agitdc  Judici-  veritas  poteft  attingi  etiare  per  probabilcm.  AdConf» 

bus,  quoietiam  dicemus  1. 4.  n.  1 480.  deb^  fequi  pro-  admittimusinquirendam  efie  veriute  ,dc  li  inveniatur» 

babiliorem.  E/i^.  (trh  contra  omnes  dooec  nequidcm  opcrcndamcficAaiodAaiilli,  ubiautem  invenirinoa 

fcnCentiam  probabiliorcm  c(fe  regulam  opoRMiMilJMH  MIOlVAFWWnmBCpirte  eft  pcobflUliail»  txu\h  iex 
P.  l4Spr0)«M.M»r«/.  iMfl^i.         -       *  I»  «         ,  vcm 
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vctat  openiij  rccundum  alterutram.tiuiii  in  utraquc  po-  nara  noo  ojptrarctur  tx  i^dt ,  nec  habetct  «fi^RMa  «»» 

tefte(reverttat>quainfiope»tidoaonattinganiiii>per  tamconrctentijt.quu  . mgerctur:  Notat  tamcn TmiL 

accidensen&excilCltcrror  invincibiltl.  Videripoteft  dcconfc.  q.  zj.  n.  ^  ,.  a.  i,MUg.  q.  1^4.  n.  8..  talcm  non 

-im/q.?j                              *   .               ,  pwwturumcontradircctamJ^ctnnonpipBendijCuin 

Infi.  I.  ProbabilitaatftaequalicermdinEfenradve*  JwciUifitincerBaAfoninoadetor,ftcfcantdmGontni 

rumdcfairum.ei3oqoiearo  fcqumir .non  curat  verita-  legcm  reflcxam  de  non  operando  in  dubio  lcgis,nifi  du- 

tcm.dc  arqutv3lenterdicit.ro/orf«f/r/?9f»n?frf  .jhtfujtr.  bium  proptcr rationem  ialtem  probabilcin  dcpooatur» 

Ttltfn  cnoyiy  r.i  Alfuro.  1*;.  i.  Etiam  prob^bilioritaa  &  <^  formetur  diaamen  reflexu  deKoncftateopcratioais. 

ignorantiaiavincibtlis  funt  .Tqualitcr  indilTercntes  ad  Infi,  j.  Motivumprobahi!ii,scIiJitprobabiIc,ergo  JIT» 

VCramdcfairorainfe,  ncc  )uvat  ma|orapparcnria  ,quia  nontnanct  motivumprudcns  judicandi ,  quod  actio  lic 


&  illa fa;pe cum  fallita:c  cininticta  clt.  iv.  i.  n.  antcced., 
cujus  oppoutum  demonllratum  clt  n.  loi.  #  hoc 
ipfummaglceieplicabitnrn.!97.  qt.  }.  Oato«nicc.B. 

copfcci  .  in  vcritatbm  enim  ferio  injqui!ivitjC|ll*m  cum 
hlcdcnuncimpoilibiie  li:  rcpcrire  *  acquiefcic  in  proba- 
biliiaie  judicti  dircAi ,  &  inde  format  judicium  refle- 

XUmccrcum,quonon  dicit,  volopingcrc,  livclulive 
non  fiticrvilc,  fcd,  volo f /M^rtr,  'Jiha  ittjin)  .^^injdftt Jtrvtlt^ 


licita.crgopurA  negativi  dobitacdehoneftate  aLtioms. 
Prat.  awrt,,  nam  ii  motivum  A.  b.jbeat  probabilita- 
cemdtlcx>A:motivum  B.uttria,quantum  cll  provc- 
ritate  motivi  A,  taninndemeft  pro  falfitacc  motivi 
ctgo  motivum  B.  nihij  retioctprobabiliratis  pt^  vcriu- 
tc.^n.  antflc.,cu;u8  prob.  dift.,  quantum  datur  pro 
veritatc  motivi  A,tantundem  datur  profalfitate  motivi 

,        -,-     -    ,  **'*^"«n«m"*«"«udineexhacautilJapane,a^iem- 

9fnMHutr  judtco  non  tjjt  jtmU .  idtjfte  rt/oh»  tum  tjjt  per  cum  mcerutudinc  utrimqoe,  €*  ant.  A  n.  atramqoe  ' 

twmfit^mohitgtt4dmHpiiigfi,dMm.Q!Mdttmt^  confeq., cum  cnim motivum  A  non  lit ccrcofed  proba- 

dtt4//«r«>(olveturn.  j9<S.  bUicer  tantura  conaexum  cum  veriutc,  ett^  mahec 

!;/;?.  I.  Sahcnit.lishomoproregula  acitonutnfua-  tant^m  prohaMic,  probabilitas  aatem  .mio^ifffiifit 

rumnonhabcilegem  xternam , quia pcr crrorcm  coo-  probabUitatcmopptMStam,  <Hwntiim  ccmtado.nti 

trailiam  agit  *  ut) fuppono  *  crgo  pro  reguta  faabet  pro-  diftum  cft i  n.  1 6 1 . 

babiliutcm.t}^  ..Ide.n  valetc-ontrailhim,<]uioperatur       0/-,/.      Operans  fccuodamminfta  pfobabiiem  non 

fecundum  probabdi  .rcm  ex  crrorc  iuvinabili.  qi.  ».  eft  ccrtu»  fc  cJigere  rcm  Jicicam ,  ergo  non  eftcertuife 

Pro  tegula^ftiomim  ruanim  non  habet  legem  ater-  liciiAoperan,  ita  BAron. ;  Addit  iiWJor  iynopfia  o.  i  to. 

nam  pohti vi  prxcepci vam,  c,  pcrmiir.vam  ,  n,  lcx  enim  ncmo  potell  ede  certus,  quddnoa  Iffm hocfadwidol 

«teroaoc  voluntasDc.pcr.mctither.  .qu.dcjuidmvin-  nililic  certua,  qudd  per  hocnon  iiBatconira volunca- 

abtlttcrigno.  an, us  eire  prohibttum.  &  probubil .ter  pu-  tcm  6c  legem  Oa  ,  ftd  rcqucnc minds  probabilem  non 

tamusnonefre  prohib.cum :  ncque  .dco  ^  r..'  aba.tascft  eli  dc  hoccertusjconfcquentcr  diat .  a'iprob.*btltu,lU  . 

noftraregulaopcrandi,  fed  primanaicgulacitvolun-  iwdDtMHoiuhoci  mtfitri»in'tMm(aP4iofMm  at  •di 

cas  Dei  faJccm  perni.ccens ,  feeond«ri«  «itcm  opplicans  Ide.n  valcrccontra  opcranMm  ex  prohabilio^  •  hi,.c* 

pnmam,  eft  uJcimum  diAamen  praaicum  cert6  vc  Aft.antec.,nooeftcertusrecligcrcrcmiafc&m«eria. 

ntm,  formacimiAcandAmillam  probabilitatem  prx-  ■  ' 
fuppoiitam.atcamenex  al.is  .notivis  &  c.rcu.nllar 


»3 


uti  expliutum  dl  n.  )  i  a.«  ik.  vidc  adhuc  dicenda  n. 

Qh,i.  j.  Varios  Canoncs  .  V.  g.  Ef/^rmHj  Papa  .Cap. 
jM.^«n<i,Dcfponralibut,  aic.  itihti,  ^iue  iultu  jiuu >  i^uoi 
tmm  txtfimmmUytmtTidtktmus,  crgo  fequeadom  cft 

hoc,quodeKprobabilius  i^-.  Adhunc&  limiles  tcxtus* 


prx-  "terlicium,c,(i.cquehocrequiritur,qui4ubiutrimqiiC 
nciis ,  cft  probabilitas,  impoflibileefthoc  rcfciri  )non«ftcer- 


f  bic  &  nunc  formaliter  I.c.cam  cligi,  n, 

veirubdift.,noneftdchoccercus,  cx  vi  judiciidirciii 
caiuu.7i  prob..b.lis,  c.  cx  v.  judicii reflexi  Amotivoram 
ejus,n.antec.&confeq  Vidc  d.cta  n.  j  &  3 , 2  r  ,i 
a.,noncflrcquidcmcercum,  quoduon  agat  concra  Je. 
gcm  Dei  primariam  <Sc  pcr  fe ,  {  neque  hoc  rcqutrinir. ' 


qu,.T:quahterpugn4ntpro  obligationc  fequcndi  tutio-  cumrefcirinoopoilit.inatiio  ht  re%?a"p7o hlbft 3  nlcl 

ra.rcfpondebiturn.490.                .              a  ~)«5^»««"^«»ftnonagereco.,tra,fcdaiicrcfc- 

Oiji.  4..  Operanscumdubio  oegativo  de  honeftate  cundum  legem  Dei  fccund.riam  per  acc.densobJ.aan- 

fu«aatonM,peccat,ergomuIt6mag,8pcccat,operan«  tcmvclfalccm  permi.i.vam,fccu..dnm  ibidcmdi^. 

cum  ,ud,cio  probabiJiore,  qu6d  fua attio  lic  illicita ,  hoc  3  j  x.,  Unde  fic  dicit  ^aawpii  brobMitu  fir ,  qHUDmU 
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iam  c4t pjuc  quam  dubium  nt^tivum.  ijt. ».  n.  confcq  «  rtm  J>rjuK ti HoUt. 
<iuiaeum|u<ricioitlo  pn>babiliore,quddaaiolt^  Caw-r^a  I.  1.  eomt^ov.  ,0.  acerrimi  pugnat  contra  ti,. 

ta,  ftat  ).!d.ctum.  vel faitcn.  motivum  probab.lc , quod  legem  ilUm  fccundariam  anc  pcrmittcntem  Dei   ftd  " 

htliciu,4uoJuppoUto^vrudcntcrformaturconfcicntia,  oi«*iwipiiuaargumentaretorqucntur  in  cafu  opi  .,onis 

recundumdidain.  joj.  Ecomrah  litdubiumncgati-  pwbabijiorit»otctiamprobabiliilim.r  rc.plafair»:  ooc 

vum.nullumeftjuaie.umvel  mot.vum  prudens  judi-  rario  em  n  inhis  cafibus  noneft  conformis  voluntati 

candiactionemeUelicnam,  ergo  deelUundamcntum  abfolut.T:j£antc«edenaDei,uticcrtumeft.&ta.ncne'l 

pcoformandaconfcientiadehoncftateaftionis.  licita,  uti  ipti  fatcnnir,  ct^oefteonrormis  ahcui  altc 

Ui^  1.  Qjiandoiudicium  fpeculativuni eft  dubium,  n  Dci  voluntaci  pcr accidcns  &  ralcem  permictenti  Ou« 

praftieutA  ctiameft  dubium,  fed  operans  fecunduin  opponit,folvunturcxdiai5  n.  t>.  &  47  ,  «kina*im44 

probabiit.n  luhec  jud.c.um  fpcculativum  dubium,cr.  n.  i^-iaAmiplccoginwnegaroflaionem  illam  cflc  ho. 

80ctiaropr»dlicura,ergouItimurailUus  diaamca  non  «eft«m,qu«proceditexconfcientiainvin  i'  :,tererro> 

«ftcertum,  iti<3«i?.  d. 7.  §.  10. ut.  t.  Idem valet  eon-  ncadiaanteefle honeftiir.mamaucetiamobiiaacoriara 

traoperantemfccundiim  probjS.liorcm,  .lain  judicium  I'r->-'^creano8nonnegamut»(aniiegetTirf/ ,  nttadnos^  ' 

probabUius  fpcculativum  etum  eftinccrtum  <Sc  dubi-  qudd  mendaciumprolacum  cx  cn orc  .nvlncibili  au^d 

im.9i.s.n/mai.,rupcrvcaittnt«nmioniBccratioDcafC.  Ii«at,fit  matcrialicermalum&oppohturaJeciattlm» 

flex.Tproformaaaojttdiciopraaicoceico,  ttadiftnm  Dcipcrfe.&antecedeoti,  nam  hoc  diximosn  ar»  *  •  " 

t^       ^  L.  .  *.*«'»'^i«8«'»'^«nantecedeniemfempermancreim. 

Infi.  t  Ergoconfiininisindubio,an  dtffcAohceat  motatam)  fcd  dietmus  fufpcndi  obligarionem  proS- 

pirigere,ltcitipingetex vihujusdubii.quamvlt  nullu  mam ill.us  legis ,  c6  qu6d  hic  &.  nunc  nonappJicecur 

fibidiaamenfonnet,itAGo«i.n.8i.i}t.  i.Idem  valet,ti  nobispercogmtioneraraaJiti*  ,qu«  eft  inmendacio 

^cpcfcturftaHiddmprababilienni.Vt.a.  n.%.  cuja»iwi«nco|aidooii£iWcftmfitincuJp^^^^^^ 

*  •        '  cxiftcns 
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exif^cns  eju5  locoerror  fit  invinci'.  ilitjmendacium  non 
poteit  clFc  tornijlttcr  (ed  {antiim  inaterialiier  oppoii- 
tttmlc|iKrcrnae,dc  antecedemi  Dei,  utlconftabii  ex 
dwendisL  f>an.  zs-,  ted  in  irti5  circiimftanriis 

clk  formdicer  liiicum,  crgo  neceirand  debct  ellc  in  Deo 
«lialexzceriuiper  accidens  6c  falteni  permittens,  cui 
conformeciir  volitiomcndacii.  Deniqucadmittendam 
eflcinDcodliijuam  voliintatcm  per  accidens,  noftro 
mo<)oloi|ttendii,A;cQiiilcf|uenceffl}Videtur  manileilum^ 

BMH  tiTitins  hac  oceatione  eligatur  in  Papam,  (^uu 
Semproniut  formaliteroditCa)um>qui  alioqui  debw*» 
&  julte  fuilTcc  cligcndus,  volumas  Dei  aint.ceclens  & 
pcr  fc  cr4t,  uc  Cajus  efret  Papa ,  nunc  autcm  cx  fuppoti- 
cionemalicis  Sempronii ,  vohinut  Dei  confequensde 
p<r  accidcns  ertjUt  litius  llt  P.ipi,  idcnqiie*-hriltus 
confertTiiiojuriI(Jictionem(!>cpoitllatem  in  tocmi  lic- 
<lcfi«m*  ergo.  Hisobfervatit ,  prorfusinaniaruntar- 
gumenta,  qui: ,  li  ullibi .  hic  Concionatorii  proponit 
C«iurjoperpaginas4S.infolio.  Legatur^n.  i24.>ubi 
fcrcur  impetuoti>fcd  nos  non  tangit. 
.   Vi^tt  i  n.  144.  Opinio  probabilis  lundabit  lcgem 
ilbmconreqaentem  Dci ,  &  erism  ultimum  diftwncn 
pcsfticum ,  crgo o{;inio  probabili?  cric  regula  olne<^i va 
honeltatis  formalis ,  non  fubordinata  ulh'  alten  regulz 
objeAivab  Ced  omnino  prims  A  indepcndens,  nam»  tal- 
tcm  li  litfalfa,  non  fubordi  arur  lcgi  Dei  antecedcn- 
ti,  uti  patct}  fed  nec  conlcqucDtt  >  nam  Icx  coiife- 
quenselt po(lerior>fuoniodo*Ar fundaiur  in  tlla  o^i- 
nionc  probabili  r  Deus  enim  per  accidenshocperroit» 
tit  ex  iMppolitionc  opinionis  probabilis,  utl  dicttis  > 
ergo  opiiiio  probabilis  crit  rcgula  objcdtiva  piiiuacSc 
abfoluta,  fubordinatafolisnoilriserroribus.iit.  1.  1- 
dem  valetin  cafu ,  quo  quis  operatur  ex  opinione  pro- 
babiliorc.autctiamprobabiliirima  falfa»  utipjtct  jp- 
plicanit  terminos.  fb  t.  Opinio  probabiJis  dici  potcll 
fundare  ultimum  diftamen , hoc  fenfii ,  quod  ticobjc- 
aum,  r;iperqiro  fc  rellcait  illud  di(;t.imcn,  mal4  autcm 
diCiturfuDdarcIcgemDci  conlcqucntem  canquamre- 
gttlatfnut.  autianqnamregula  prima  objcftiva  ope- 
ratiunis  n<  llrx^,  fcd  tantiim  eft  conditio  ,  qui  polill 
lex Dci conlequcns ,  quxfolacll  regula  ob)c.riva  pri- 
iBarefpeAutalisoperatiori<:,  p>r  ultimuin  d;a.imen 
tanquam  pcr  tiltimam  regiilam  formalem  applicatur 
huicoperatiom  dirigcnd* , nain  Deiisabaccrno&pfo 
pciori  ad  ullam  noltram  opcrationem  moralem  habuic 
leeem  antccedcntem  tanquam  regulam  per  fc  omnis 
honeftatis  vel  inhoneftatis  morslb .  fed  quia  per  infini- 
tamru.imfapicntiam  vidcbat  in  bomine  moraliter  o- 
peraturo  fcpc  fucurum  crrorcm  invincibilcm  &.  opj- 
iMoncm  prudencem »  qoJkd  aliquid  liceat ,  eum  umen 
reipfanon  liceat.  nec  !it  conformc  legi  antecedcnti  , 
probiscaiibus  habuit  Ugem  confequentcm ,  quoe  pcr 
accidens  eflcc  regula  honellatis  vel  iMhoneilatis  ,  dc 
h«clexconfcquens.  proutlexeft&  incommuni,  cil 
CotAattemitatepriorac  omnino  independcns  ab  iviuui 
epferatione  particulari  hom  i  n  1  s ,  d  i  c  1 1  c  n  i  m  ,  St  Adfi<rrtt 
emrmmaMit  «M  tfmio  prutltHs ,  volo  sut  ^Tmnto  oft- 
TMmtmpmttt  ubi  vides,  quod  reipfa  anccccdar  opera- 
tionem noftram  .  qu.iin\  i^  ut  hanc  vcl  illara operatio- 
ncm  dirigat »  prxfupponac  A:  iuo  modo  quali  fe  ac- 
conmiodct  crrori  mvmcibili  aucopiniom  probabili  , 
fcl^cAucujiis  ideo  dicitur  elTc  jam  diClo  modo  confe- 
qaens.    Lcx  itaque  iccundana  confiftit  in  hoc  ,qudd 
Deus  ab  atterno  velit  aut  permittat  nos  agerc  hoc .  quod 
invincibilicer  jiidicabimus  agendum.vcl  quodprudcn- 
ter  putabimuseiTelicicum;  ratio  autem,  cur  Densit^ 
velitaut  permittat ,  non  ell  nollcr  ctror  aut  opimo  pro- 
babilis,  fedeftfapienciainfiniM  Oei,  cui  confonuccft 
ficvelleautpermittere,  ne  homines  peccentex  hoc  , 
quodinvincibiliterignorantcfTc  peccacum,  vel  quocl 
f rudenter  ludicanc  efte  hcitum  ■■,  undc  iicuti pcrfeaioni 
ftmm  caiHs  non  dcrogatur  per  hoc ,  <|udd  Dcua  npftr» 
•  R.  h  U  Gtwt  HnL  Mgrd,  Tmn.  I,  . 


libertati  attcmperct  fuam  omnipotentlam  ptr  decre- 
tum  indilfercns,  fecundum  pnncipia  fcicntix  Mcdix.iti 
nec  derpgatur  primz  regulx  morali  objedivae  *  qndd  fi- 
mih  fere  modo  legem  fuam  fecundariam  attempereccr> 
roninvincibihauc  qpinioni  probabili . ucl  nOCavitPs- 
/«Ncai  i&quxconcnhscaliercGMiarjpAn.  ito>,pror- 
fusnihilavincnin;. 

C/rgtt  iterum  I.  t .  comr.  4.  i  n.  4S4>>  Si  fiatcontra- 

ftus,  qui  minus  probabilitcr  ccnfetuccfTelicitus,!!  reip- 
fa  non  iic licitus, Dcus  pcr accidens  vuit,  uti  dicitis ,  uc 
fic  Iieinw>crg9  ficonficiatur  Sacr8inencuffl,<}iiod  fflinil*  . 
probabilicercenfetur  clic  validum  .fireipfanon  Ittva- 
liduro.Chriltus  peraccidens  volet  elfe  validum;  con- 
fetjuens  aucem  eft  apcrcAfalfum*  ei^oeic  antecedenc. 
Ift.  I.  Idcm  valcrc  ,  rju  imvi";  fcquaris  probabiliorem 
incontraftu  vcl^acramciico  conliciendo  z.  n.  (eq. 
maj.»  Uccootraftusficlicitus,  fatlseftii  Deo  permtco 
tiexfttppofirione  conlcientis  iovincibtlicer  errpnett  * 
utlfcp*diAumeft  }  E  contr^  ut  Sacramentumeonfi- 
ciatur  validc,deb«chocdctcrminatiponi ,  quodChri- 
Itusrcquiiivic.  ftaucemhocomitcatur,ctiainquomo* 
documqne  incnlpabilicer ,  «Se  in  qnacumqoeneccJGcatc  -  ' 
vel  ftippolitionc  ,  Sacramentum  non  cri:  v.ilidum.  Ka- 
tioucnuique  ipnorteU,quia  ex  iuppoiicioneconfcicn- 
cucinvincibiliiorcrronec,  neceflefuit  in  Oeocne  illanB 
volunt.itein  peraccidcns ,  uti  antioftenfum  cll.  econ- 
trU  talcin  Chrilti  voiuncacem  pcr  accidcns  nnn  fuilfein 
contiitutione  $acramenMNiim,(cimus  aliunde,&  falttm 
exdcdarattoiic£cdcfic,  quxideodocet  in  illisconfi- 
clendisie<{nendaeiretuciora,  ne  exponanturpericulo . 
invaiidicacis. 

litcum  AuAorklcmcmineric  de  Sacrameiitis ,  libcc  |4o. 
ejuscirciiilladoArtnampatMis  proponere,  &  aliquoc  ' 

ad  hanc  rcm  noftram  rcllcxinnc!:  fubjicerc.  \  n  i8e« 
docet,  ad  conlicienda  &  iuliripienda  SacramentafuiS* 
cere  opinionem  veri  probabiiem  de  valore;  ii  etiim« 
inquic  ,  rcquircreciir  certitudn  ,  ConfelTarius  noa 
poliet  abrulvere  pa-nitentein  dantem  doloris  ligna  »  * 
quia  h.-ec  poflunt  fallere ;  nec  Parochus  polTct  bapti- 
aare  infantem,  quem  Pater  ccftaturnoneirebaptu»< 
cum,  quiahocteftiraoniumeciam  poteftfallere}  im^ 
nulii.^  -  Kcrdos  audcret  confecrare  ,  quia  ccrcus  non eft 
feelicritebaptixatum,  valid^ordinatum  dec»  Aiiu  k 
n.  to}.  poflealiquam ctiam  extra  neeeffitatem »  in ad-  ■ 
mii)iitrationc  Sacramcnci  rcqui  fentcnriam  co  rimu- 
nem,  v  g.  adhibere  matcriam.  quam  A-./aorrs  com- 
muniter  docent  eftc  validain  ,Iicit  untis  vei  altcretiam  * 
clarinominisDoAordicatcireinvaltdam.  .•l//(rinum.  , 
21 1.  licttumeffe  minittrarcac  fufcipere  Sacramentuna 
Pwnitcnii):  cum  doiorc  itn^  ccnaintenfioiicveldura* 
tionc ,  cum  doiore  de  peceatis  tn  aMifflunit  cum  attn- 
tioned:c,quamv)soppol1caslciKenttattcneantAnao-  - 
rcs  gravii[imi,dicit  cram  periculum  deceptioni^  ibi  non 
circ  nioraliter.icilimabilenecaUMraiitcrcvitabilc.  Addtt 
in.  1 19.  diilicultacemcommuneffl*  qoalis  eflec mole> 
ftia  nimi.r  f<illicitudinis    anxictatis  pro  adhtbenda  ex* 
traordinariadiligen:ia,utpIurimum  futhcerc  ad  hoc* 
ut  non  fic  obl^tio  ca vcndi  periculum  crroriStchxa  v«> 
lorcm  Sacramcnti ,  li  talis  crror  a!u]uindn  ,  .itfamcrt 
non  pierumque.  contingat ,  <Sc  ita  iicue  cuau-<.rac  Sa- 
cerdoc  >  quamvtsnon«ntiexploririt,an  vcr^iic  panis 
tritictusauc  verivinum,  qiiod  confecrat  <S:c.  Hxcaj'-. 
ftrtto  $  inquit  »  mihi  hMtd  pArum  Htgotii  fAct^trtt ,  mfi 
ftorum  hotniHum  fitritcTijut  f*fttntum  confuccam  ac  com-     ^  , 
muutm  pTAia»  ntttn^titm  »  dt  (ujui  hmtfiMt  dubttM» 
nm  imdto.  Subdit  n.t}  1.  KrrKm  ^md  fi  m  rttmtit  nuftri 
c.f^tu';ifi.(j  ?  MiftrtOT  (trti  tx  animo  »  njn  mei  taninm 
intifit  Jiniiltum  ,  ftd  (f  aliorum  pluriuin  ftfttneum  ac  , 
prorinn  raldtqut  mtimrum  muntrii  fui :  MtmM  ttmci  4I1- 
itrm»  fapum ,  dum  mc  Dofl.'rts  *lii ,  4ut  ijur  lij-inK  tjl  ^ 
omniumf  fttri  Wri  ,  yttiiMn  MM^ifira  ,alittr  mt  jAptrt 
itutmt. 
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4t  Libcr  Primus.  ^ 

Objiitt  fibi  I .  n.  :  3  i.<erao  non  erit  obligatio ,  quim  Bapt,  contra  Donat.,  Grmutr  ptcutm  tn  rthuf  ad  Jtlu-  » 

nmimi  poiniiinwjcnitciidi  ad  venmcertitudincm  de  fawMiMe  fmiHonAtiSt  ytt  toftJo ,  ^uid  ctrtii  immmft^' 

valorc  Sjcramcnti,  cu)us  tamcn  oppolTtum  a  n.  l  yj.  foHMtur.  Conf.  Ideo  tcncnda  cA  R.cligio  Romana  ,qui» 

tenuerat.  t.  Ergononeritmajur  fullicitudo  adliibcn-  omnesdicuntnosinea  faivari  po(rc  ,icontr4nonoiB- 

da in  Sacramentii  qu&m  in  cltif  materiis.  R(:li>»»<<«  nesdicimtnospoflcinaliisraivan ;  accjiiietiamomnei 

i.n.feq. quia,moralitcrloquendo,majore(renoapo-  dicuoc nol bene  agerc  fequendo probabiliora,  non dl* 

teftnec  dcbet.neSacramentapropterhoininesinftitu-  cuut  Micem.omnes  fequcndo  probabilia,  crgo.  lu 

tahancodiofa,  &tamconficicntibusquimrurcipientt-  £/i{.l.  S.q. 3.$.}.^.  }.n.antec.,quiadato,quOdrigi- 

.  bus  niniisoiierola  ^  item  ne  tinr  continua  pericula  pec-  d»  lic  tuciora  non  ideo  cft  cercior  ,  «juta  cft  maioc  ratio 

cindi,dumminiftranturveirurcipiuntur,  unde,mora-  finntter  odiiatKadi  b«nign«.  i^.  i.  Datottnce.n.con-  . 

litcr  loquendo,  major  follicitudo  ccnfctur  nobis  iiiipof-  feq.»  benigna  enim eft  Citis  certa,  & alioquin  teneremur 

libilisitdcoquean.x^j.  monec Profcirores  1  heologix  reinperrequitutiflimas.  iti^i.  ex5.  Aug.  iic  rcfpondcc 

aioralii,ne  plus  jufto  rigidi  iint  in  rentenciis*red  nlri«}uc  2>.  Ahioh.  i  .  p.  tic.  3 .  c.  le.  $.  tf .»  ilii;«jfmiir  U^ur  m 

,     lerventmodum  A  qticddjm  mcdlum.  Ad  t.  iterum  dulo  i.jpnc  iroprK  iir  o  y  ^ta  difftrt  pxmitmi^n  ujque 

negatfcq.,quiaDci  voiuntas^t^uampluribuscxponiti  tjar<»M<((»i  ntt: ,  lujui  JaIpmio  tft  i:!'  inctrttf  jmm  iM(n-- 

r.  3  ,-6.,nMjorem  fiic  certitodincm  tnoralemexigitob  f«wi  ejl     dubmmt  «*  pocmtMt  ,;../i(d  «««• 

fuinmatn  rci  dignitatem  ,  &  ne  proxunus  privctur  iru-  dcuqr  td*  gaSmttHS  Atiffifiim  ad  »lns  nuutrm  nmtdtt  , 

&.ut)cc-f  nihilommus  ccrtuudincm  nijjorem  non  re-  tMt^ndmm  fiamdtim  QmctlUriuHi  j  (  GcHbneni  )  jnsd  • 

quiritquimantirclatam,  licit  iiiiadiunftuifittimor  itmtud»  ,  fuB  nfiumir  m  mueru  mondt  ,  non  jtfi 

^ceptionis, qui  qu.imvls  (it  prudens,  tamen  n.  j s6.di-  trrtundt  tndmu  Jtd  fnMHit  ttH^iQm*.  «Scc ,  inteU 

citpnidentcrcontcmnipofle.  Denique  a  n.  4J0.  com*  lig»  ficondfim  diA«  mnn.  t8i.  Ad  t.  I.otjuiturdc 

tiir  prubdie,  ad  Jioc  ,  utmimller  S.Kramcntiaut  quivis  eo ,  qui  convidtas  d«  Veiitate  fidci ,  adhuc  dubita- 

aiiusiiciciopercturioonclienecciretut^ercusljtdcho-  bac,  an  lic  peccacumncipere  Bapcifmum  incer  hxre-  ' 

neftate lineopcrationit  ^red  raflkere  veram  probabili-  ticos,  luidedubiaffl  iilud  erae  plan*  imppidnc.-Ain 

Catem.  Sjcramcnti<;  alii^que  dc  ncccifitate  incdii  requilititdicic 

'      ^uj<^actinetad  do^krinam  lUamcirca  confe£^ionem  cuam  bcmgna  lentcncia,  quod  tutiura  lint  (equcnda. 

de  rurccptionefflSacramenceram»deilladicaml.«.Hue  Ad  Conf  n.  pariutem,  ReUfio  vcra  cH  de  neceilitatc 

Ipcdtanc  fc<|c^.  rcHcxione;:.  i.  $i  damnare  non  audct  medufCiccacaliaautemMBemurprobabiliomde  CUtio- 

praxini!lamcircjSacramenta>quiaconiinuniseilapud  ra  iequi. 

pio«&f.ipientcsviros,  qtiomodo  audetdamnarcpra-      l"J<-      Scntencia  rigida  cft  Altem  praiMbilit*lid  S4t* 

Jtinproliabiiifiiucit  caaliasm  itcri  is ,  cum  fit  it4  com-  fatentur  multiciun  C^of.  d«  »•  p.    n.  ».  dc  evio- 

munisapud  pariter  pios  cSc  ld;MciKcsf  Eiiatn  probabi-  cunc  atgumenta  allaca4c  afferciida  ,  ergo  didameo 

liftjtncqueuntaliterfjperc,  dmnAliitrdottMyttriSeiti.  lormatuin  fecundum  bcnignam  non  poteft  cITe  cer« 

A.  SiOeusinfanainimoac  liominibus  maxim^  neceT-  cuin.  lom/.  1.  quia  probabile  cftdariicgemderequea» 

larionegotioSacramentorum  non  oflfenditor  errere  >  disprobabilioribu»,  ergo  ignorantia  tlfiiit-legis  non 

mulc6  miniis  in  quotidianis  opcrabilibus.  j.  Si  pro  cll  vobis  inviucibiiis  ,  potcllis  enim  .ifrciitiri,  quod 

Sacrameocis  futficiat  opinio  vcril  probabilisj  (|uiarc-  taiislcxdcturf  lic^ue  habetis  futliacnccm  tllius  noti- 

quirere  certitiidinera  efliKdifficHliaium*  ac  icddcret  tiam«  dequi  non  vulc  4llettttri,iMw  mtt  /««(igprrvj  «» 

Sacr.nicntaodioiadt  nimiiim  oncrofa  .  crgonecpro  htnt»^»t.Conf.  z  nam  vun  fentci;tia  bcnigna  iitran- 

quotidianisopcrabilibusoportetrequircre  probabilio-  timonenci  dc  vduci  carda  cocius  i  Jieologix  mora- 

ritatefflrqoialiancdirccmeret  e^ctiampierirqucani»  li*>  dcbcretniti  principiis  aperci  demunllratis»  qua- 

m.arumcttraforibus,diificillimuin,ucioilendiin. Mo.  lia  non  funt,  .nii«  i  n.  »6S  funt  all.it.i ;  iti  D.ri/f/;. 

«Scijj.,  attamenin  fcntcntia  Adverfarioruin  cenemur  '^onf.  3.  nam  tt  rententia  benigna  eircc  ccrta,  Socic-  . 

difccrncre,quia  indcbicofacicndiincIuditDrdebitum  cas  JESU  in  Congreg.    XIII.  dccreto  XViri.  non 

fciendi.utiibid.dixi.  Deindeoppolita fcntcnttareddic  pcrmiliiict  rigtdamdoceri,  utpote  improbabilem  , 

noo  tantum  confedionem  &  fufceptionem  Sacramen-  iti  E*«jiir.  a  t.       1.  Sequcndo  prinoipia  Adver- 

.  «orn»«fiflWllinMni,fedctiamdiredtionemconfcicnti.x  fanorum  ,  fcmcntij  bcnigna  eit  certa  ,     rigida  eft 

tam  proprijeqatol  «liemB  »  ^  ofteodtdtao  n.  19^.  improbabiiis  ,  nam  fccundum  ipfos  aixumenM  pro-  . 

'  4  Si  pro  Sacrameni&  non  eft  reqotrenda  certimdo  >  babilia  eliduntur  per  probabiliora»  led  eertom  eft  • 

quiah«induccrcttonhcicntcs  &  furiripientes  in  peri-  quod  probenig-ia  liiit  jrgumenta  probabiliora  ,  crgo 

cuia  peccandi,  ergo  nec  pro  ^uotidianis  operabilibus  argumenca  pro  ngiaa  cliduntur .  6c  confequcntcr  be- 

cftreqnirendaprobabilioritae,  qoiahzc  induccrct  in  nignaeritcerta.  i^.  t.Ttrtl.  in  Reg.  q.  t.n.  i9e.didt  |4Sp 

quotidi.m.i  pericula  peccandi.     Si  Profcffores  Theo-  fentenciam  rigidam  in  materiit  obedientiac  d:  juftitiB  " 

logLe moralis nondebcnt clfe plus  jufto rigidijergo ma-  «ffe improbabilem ,  in aliis  materiis permittiealiquam 

,   xim*caveredebcntrcntcntiamoppofitam,qusreftfona  probabiliutem :  Miy-« dc  op.  prob  q.  6.n  j?.  <Sc  apud 

^      RigoriJnii,A:cujiisar[;umcnta,fiqtiidcvincant,probant  hunc/M>Oirf«  S.  rift0ifM,&' Pr^i^o;  Item  lllf.tr.  i.d.  1. 

tandem  ciiam  turioraelfefequenda^utiollcndin.i?».  n.  j  ioDecalJ.  i.c.  9,  n.  14.  Sm^:.  I.  i.p.f.n.tj^.  - 

ide^qucdixin.i^^.&iterumdicamn.^-^y.fentcntiam  Brtjj.l.  3. c. 6. n. 75. C4rar«.  id  i.crifi  d.  f6.  n.  ijj.  dc 

oppofitam  eire  periculofiorem  quim  noftram.  *•  Si  ti-  pleriquc aiii dicunt  bcnignam  cifc  evidentem  vcl mora* 

morem  prudentem  erroris  pmdenter  coniemnimue  »  litcr  certami  adeoqoe  ngidam  dTe  improbabilem :  Nic 

qUMdomimftramusSacramentj.ereo  mi;lt^  niagis  ,  •''//•^rf, cjuod  dcfendaturab  aliquibus, 71/(4 contraprin- 

qiiandoaliaminii8dignaoperamur(Co;iirahoctamcn  cipia  intrinlccacerra  non  valet  auftoritas  extrinleca  : 

eft.  quftd,  fi timor fit  prudens  ,prodentercomemni non  Quidquid  ht dc hoo^t.  j.Saltem  probabiliflrra^dieimoe  I44. 

po(rit,kddcbc.n  prudcntcr  deponi ,  maxim^  ciim  aga-  qudd  ultimum  diftamen  rcflcxum  fit  ccrtum.cft  nuteni 

turdeiohonorationcreifacrx&  damno  proximi. )  7.  ccrculiccrcoperanfecundumfentcntiaprobabihilima» 

AdverTariipniruflicientcohinMdiatraine inquacum*  quiad/r». inter  j  1.  damoavit  etiam  bmctcrtiam 

que  materia  ponunt  aftum  opinativum  flc  formidolo-  propofitionem  ,  Hmitcit  ftqm  oftmontmvtl inttr  prob«~ 

fum.nosvcrdprobavirausin  4<j.  debereelFecercum.  ttlts  prob*btliJfuiiMm:dt1xid  prudencer  operandum  fuf- 

141.     lM|l«l«f*i.Quidquid  fitdehaaenusdiais,faltemvi-  ficit judiciumdireaumfimpliciterprobabile  velfalcem 

deturcerrum,  qiiodfcntci.tiabenigna  fitminoaccrta  prolMbilius>ucivoluociUverfarii,  ctiam fufficict  re-  ' 

quimrigida.ergoeftobligatiofcqucndirigid4m>nam  fiexuffl}  quod  cft  moraliiarccc^umT«lfilt«m  proba- 

&4«.dicti^Itm(m8M,ijN^nil^  bififllniini^aodCii/.aimfilnMaci«r^jubficvcra> 

noa 
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Mnrequiritur  cerritudo  ad  liciti  operandtim,  (i  autem  Infi.  t .  Si        non  eft  CCttd  licita  ex  priacipiis  di-  ]{!• 

benigna  fit  vera,  vi  illius  habcmus  cenitudinem  fuffi-  n&ist  ergo  iimpliciter  noneftcertdJicita^adhocenim 

f4f*  cientem.  ^ii.Cow/. n  confcq. >  quamvis  enimalTentt-  requiritur efli;cen61iciramexomnibu<principiis>quia 

rer  j  affenfui  eflectannim  probamltif  crgo  necduin  lci-  bonum  cllcxini^ra  caura)&  nultun  cxquoJibet  defe- 

rem  dari  illam  ksem :  h  amoA  dm  habenn  gnviora  Au.  191.  t .  Rceorquendo ,  fi  ex  ncioac  MearvC  non  iic 

monvj  ,  quod  non  dctur,  nunc  multo  minftlfeioffd  ccrtum  djri  Trinitdcem  in  Deo,ergonon  eft  (implicitcr 

•  *     magisinvmcibiliterignoro:  necdici  poteft>qiiddno-  certum  &c.       £.  Idem  valere»  fi  opcrcrii>etiamex 

'  limintclHger^otbenei^amf  ncmadhiboidiligentiam*  prdbabiliorevelprobibililBnM.  ^e.  }.  n.ftq.,  quiafi* 

ergo  cum  non  potuerim  rcfcire  voluntatcm  Dci  pofiti-  cuti  certitudo  Trinitatis  non  peritur  ex  principiis  natu- 

14«.  vam> licit^  operor  fccundum  permiifivam.  Ad  t.  fufli-  ralibus,  fed cx  principiis  iidci fupponentibuc cognitio- 

cit  certitudo  moraiis ,  quam  defcripfimut  i n.  178.  vei  nes natiwalcs  >  iti  cerdcadacoiwieKiciioo  nittcnrc»- 

faltemrurncitcircprol>.ibili(rimam;  im6  i contrario  (ic  gnitionibus  dtref^is  tanquam  przmitlis>  quasaffirmet 

argumcntor,  non  dcbct  impunilex  ignotaitauntver'  vcras>fedtantumrede£litfcfupracastanquamexjftea- 

falis  dc  dans  occadonem  inhnitia  propi  peccatia»  mfi  tea  faltem  objcftivA,  qiuliicr  exiftere  ccrtum  cft>  ad 

clari  denioiiftrcri  polCc  illiiit  cxiiicntia ,  fed  hae  fion  a]^licaviaiiiaii.]o*. 

poteftclar&demonftrari»  imJV  necprobjbiliiocfuaderi»  f»jl.  a.  Eftcercn>demaioreprobabilitate,qii6dob- ij^a; 

J47'  cfg"-       3   Socictas  pcriiiitcjr  rigidjm  doceri  ab  illo,  jeftum  lit  illicitum  ,  ergo  non  ci\  certus  cflc licitura. 

2aic4mjudicatprobabiIcni>nondicit4ucemciretalcm«  Coy.  nam  ii  certua  tim  dc  majorcprobabiJitaiequdd 

dhocrctiiiqaieexaminiOoaerum.  ob)eAumfitimpol6bile>nonpofliimefleccmii>quddfic 

J4S»     t»fit  l'  Jiidicia rcflcxanon  pofninc »  nequidem  quo-  poilibile,  crgo Itmilitcr  hic,  ita  Gai.t.  n.  ^i.  i^:.  i.  Ope- 

adnos>rcddcrcohjCw^ummagi«iicKum>  quamjudicia  rans  fecundum   probabiiiorem  tavcntem  Jibertati 

direifta,  ciam  nihil  agant  in  ob)eAo,ftd  dinAc  non  rCfU  contra  iegem  »  cftcertacde  probabilitaie  >  qudd  obje» 

duntniiiprobabilirer  honeftumicrgonccreflcxa.  i?.  1.  ftumfitiUicitum>  ergononeii  ccrtus  elfe  licitum.sj  z. 

ErgoeciamlijudiciadiredtalintprobabitiorajCanienre'  Spc^atis  prxcisi  principiis  dircAis >  c.>  fpectatisetiam 

ftexa  non  reddent  obiefttmi  qooad  no«certdlicirum>  reflexii,  n.confeq.  4<<Coff/.n.paritatem>maiorprobA> 

quodpMeceflrefaifuni  >  nam  judex  per  judicia  reflexa  biiiccscfletdeimpodibilitMeialcipartcrei,  A  ccrtitu- 

certiffimitv  cft  damnationem  Rci  fibi  eOre  licitam ,  cui  doefletde  polIibiDtace  eciam  in  fe  i  parte  rei  >  quod 

pcr  ju  Jicij  dirc^a  tantum  prtjb.ibiliii.<:  eft  elTe  licitam,  aperce  miplicjt ,  cum  certitudoclidat  probabilitateia 

quianoncertdjfedtanciimprobabiliusjudicatiliumefle  urca  idem  :  i  contri  major  probabiUtas  per  judicui 

verftconvidttm:  hine  ^t.n.maj  » nam pro judicii»  direftaeftdeilliritoinre, A parcerei;  Acertitado pcr 
rctlexis  acccdunt  nova  motiva  ,  uti  ollenfumeft  n.  3  1 jiidicia  rcflcxa ,  noncft  dc  litito  in  fe  .1  pjrte  rci»  fcd  eft 

£t  quam vis  mhil  inutationis  Katin  obje^o » tamen  jam  de  licito  poni  6c  relpcAivi  ad  confcientiam  >  etiarofi 

•ppiicatur  nobis  tanquam  cercftlieitum poni>  licte forti  forti in w4parce rei  fic  iJlicicam, ergodil^nritcaeft nn- 

pcr  accidens  tit  in  fe  illicitum.  nifclia. 

•|4J.     H'-  4-  Nemocrtccrtus,  quod  ucisexaminaritfen-  (^•'g"  Cam^rgo  1.  i.contr.7.  in.  zp.,  lic  operanteni 

teotias qu6d  judicec  iine  pailione  i  qudd  bomo  ^  le  nonlcrio  inquircrcin  volunutcmDet>necrevereriejat 

coaluiciu  fic  pcriius  aut  finceni  refpoodeat  <^   iti  lcscm<quiatacitho^quodi^lieilvcritimiliuse(Iccon- 

60»?.  d.4.n.f     i^.  Ett  fatis  cerrus  moraliter  p  fctt  cravolunratem  &  legemOet:  Sri  fi  arguinenta  iplius 

cinii)  (l-  hunianain  adhibuiffe  diiig-niiafii ;  cx  erstur  fc  rcncnt ,  eti.tm  lile  non  ccnfcbiturinquirercin  voluntc- 

boniddcprocedcrci  fcitconfulcuni>  coniinuniterha-  cemOciiiccrcvcrebi^urlegemeju«>  qui  non  (equectir 

bcri peritttm,^ Mmerariusforet>  fi  de  intinceritatc Cti€-  tationi.Adde,quamvisfacfat hoc,qaod  ipfi cft veriitmi- 

picaretur.  liustlTe  contcj  voI.inrjt^AlCjjcin  Dei.tjmenaliis,quoS 

Vrget  Citmargo  l,  t.  cont.  4  k  n,  199.  Scriptura  Sc  itit  cltc  viros  fapicnccs  &  torte  rjpicntioreSjgultn  ff^gft 

SS.PP.  commendant  timorem  peoccti  ia  ocnM  opere  verilimilius  non  elle  contra  voluntatem  neclegcin      -  ' 

nollro,dicuntubiquec{reperic:ilj,crrores>tgnorantias  Dei,  nulla  autem  lex  eum obligat  fcqui  potiris  fuam  • 


quim  aliorum  op;nioncm>  duinmodo  ipfe  Hbi  formec 

conicicnticm*lccuiuUbndiiftan.j07.  Vidc  cdamdi» 
ccnda  n.  377. 

Obji.  7.  Qtii  operaturfecunddmminiisprobabilcnb  Ifj» 
exponit  fe  periculo  pcccandi ;  deinde  agit  impniden* 
ter,  licut  imprudcns  cii  >  qui  utitur  horologio  mindc 


Ac.  £  contra  prubabnuniub  ducct  operantcm  ex  opi- 
nionc  ptobabilt  elle  ccrtum  (c  non  peccare  &  fecu- 
ram  t  ergo  probabilifmtis  non  eft  conformis  Scriptu- 
i«dcSS.PP.  Hao  ipfa  fufiAs  &  contencio(iii8  urgct  k 

n.  49o.<S:  497.  ^t.  Meritb  com  iicndari  iimorcmpcc- 
cati>Cicaflcripeiiculadtc.;  1.  Quia  pcr  noitrumdiiU- 

mcn  praAicnm  pferanfque  non  fiimus  nifi  moraliier  bono,it4MnT.&  Ei!r«.'  1.  ;.q.  10.  tft.  Exponic  fe  peri. 

CCrcideeo,  quod  non  pccccmus,  uti  dixt  n.  ^o.,  morali  culo  peccandi  tormalitcr,  n  . matcrialitcrc.,  hocautem 

•atcmcerutudiniputcltabfoIutifubcircfaLrum.  t  Paf.  oon  ccncmur  vitare  >  ubinon  polTumus  reicirc  vcrica> 

'    fio  vcl  nesligencia  potuit  dediflc  caufam  errari ,  qai  tcm  ,       tmaxi  ad  fic opcrandum hcbewus prudent 

proirde non erit  inculpabrlis.  3,  Q;j.imvisqiiis  vidca-  motivuin.quod  vel  indepatet.quia  periculum  pcccan- 

tur  libi  (ormarc  didtainina  certd,  torce  inccrcurrunt  du-  dimateriaJilcrmanet,  licet  quis  lcquatur  probabilio- 

bia  (3^  non  fatis  formaiurconfcientia.  4.  Pocctt  defc-  rem,imddc  moralitercerum,  nam  &  hx  poflTuntcflb 

Aus  Baptifmi  in  mc,  vel  poteftatis  in  Miniilro  impedire  falfx.  Adde  >  qudd  obligatio  fequendi  probabitiorem 

valorcm  Sacramentorum.  f .  Poteft  aliunde  pravain-  plurcshominesexponcrct  cenopericulopcccandi  for- 

tcmio  Cb  fubtilitcr  ingeretis>  vel  alia  circnmftcntia  vi.  malitcr  >  quia  multi  vel  ex  fragilitaceiMnopciircntur 

tijre  noflca»  aftiones.  tf.  Vonk  opinio*  quam  fe.  fcciiadamiliam>  vclcumdubiisopcraraitur>autlal- 

quor  ,  non  eft  certd  probabilts ,  nam  dtfficuc  eft  tem  fcddcrencar  perplexi ,  non  porentes  difcemcre 

fcernerCf  uti  dixi  a  n.  1 5 o. ,  <5c  fzp^  concupilcentia  >  probabiliorem ,  fecundum  dkta  num.  ipj.  Illad  dn 

•  amorpropriuStfrausdaunonisfucumfacicincclleAuidc  horologio  nihil  cvincic  <  nam  bonafidesautig^erRtt* 

probabilitacec^ionisjttdiccntL  Vide  eticm  diftsi  n.  tit  inviocibilis  non  faeit  vel  hoiolo^um  vertempuc 
5i. conformaricurfuiSolis.  ^contriignorantiainvincibi- 

|M     Ohj''  6.  Operjns  fecundum  minus  probabilem  ju-  iis  debona  tides  facit  operationem  meam  coafomMii 

dkct  objeftum  fus  aAioaic  cflb  potitii  illicitum  >  ergo  lidcem  fccundarix  &  permittenti  voluntati  DeL 
noneftcertusfelicitiagere.  ijt.  Judicat  elTc  potitis  il-       lnft.  Quidam  damnatuseft,  eo  quod  fecutusfuinct  jy-f» 

licitum>ipeftatispnecisipriiicipiisdirc^j  c.)  refiexis  fitntentiam  probabiJcm  de  rccinendis  tiffluJpiunbua 

"hvAidmrhmmrmifiMmia  f  ttg»,  Uk^ 
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<ji«fj.  d.  4.  n.  4fi.  r^.  Damnatus  eft,  quia  fecutus  fuk 
probabilcmnonformatodidaniuie><)uociid  libiliccrct, 
iitl{M*t«tvtrlMtC«w^<a<iw,  quae  refeit  Guir^.  n.  4^. 
rfflMir  flnM  dainttm  fr^ckerdts ,  txpnm  /c  pctfc  tUuns , 
Mtrum  tjftt  JmmiAtleifHtJiiit  piiiT.ittJitre,  ntortuut  tfitrgt 


'■inie,  quij  riclMraiis,  an  bcr.canmali 


4£cret  >  lcijue  apcrcti  cxf onens  pcriculo  damnationis 
oppolkuni  ctt  in  operante  «1  prababiU>  IbmMtotibi 

dictamine  ccrto. c]uoc{  id  liccat. 
jjj.  Oi'\i.  S.  Ccrtum  ell  unam cxduabus  oppolltis  opi- 
.nioiiibuscnefalfainfCiimiintooiKndiftorixtCigotioii 
poteitaliijuisAqui  utramque,quam  Tolec,qi.Malioqiit 
ccridrcietrereqtii  unanifMiram.  a:.  1 .  Brgo  ncc  powft 
lciJUtprobabiliorrm^quu  ciuiii  ilia  potcil  clFc  falfa.  (V- 
1  CcrcumciUinamcfiefaliam»  hanc  dctcrmiiiate  vci 
tllani,  n'.«  unam  i»detcnninati>  c.>cttm  400  ftatprobaF 

bijiras  litrniriiiic.  uri  conlUc  ex  c^iitis  a  n.  j 
|f6.  IrfjV.  I.  Nciiio poteU  liinul  aHcntiri  (iuabus  propo> 
Inionibus  contradi&oriis >  tcti  ut  Jicue  fcquatur.quam 
voler,  iv.bcrcc  utrique  4flenttri>er^o>  iti  Ji«r8ii,  &,  Mtr- 
tor.ti:.  I.  II  niin. ,  (ccundum dicen*da i n  387.  f^.  t.da- 
torequiri  aiTcnruin,  adhoc,  iit  liceat  fcqui  probabi- 
lcm  >  adhuc  dico  |>oirc  digere  >  quau  volct  *  ({uia  po- 
cerk  «ITcnttri  parti,  cui  volet,  ut)  dioetur  n.j  9 1.  &  4 14. 
.  JmJ}.  £.  Probabilitas  habcns  fe  ad  utrumque  contra- 

diftorium  cit  indifTcrens  ad  vcruin  taHum  >  ergo non 
potc(\  fundarediAamencertum,necrervire  pro  r^nla 
ncquii-.cm  fccundaria  Confcicmi.T  ,  rcgnla  cnini  fecun- 
.  daiia  dcbcccircluhordinata  <ic  contonut.s  primje»  fed 
priina>c|n«eftIciiinOeocxiftenf  >  non  etl  indiirercm 
«d  iitrainque  partem  contradiAionit,  fed  detcrii)inat& 
affixa  ad  fnhini  verum  >  ergo.  Iti  Elii.  addens  interpo- 
iiru  )iiranici;Cu  niiiil  (ibi  unquain  vifuin  cifc  cvidcnrius» 
quitn  caiii  piobabilttatcm  non  cife  bonam  regulam 
conlcienttse.  ^t.  MaM  apprehmdi  >  quafidieamut  dari 
unam  probabiiiratem  utrique  contr.idiftnriocommu- 
nem>qu.t  lcrviat  proregula  fequendi  partcm,  quain 
quisvolct,  cvidcn(cnimcft>  nullam  daripofleproba- 
bilitaie  pro<omplcxDeqiiniftdidorionim>cdm  cvidenc 
fitiliudconftarcTero  &'falfb:  itaque  dieimusibi  dari 
duas  prnbabilitaccsin  inciividuo  ,  iin.)ni  pi  a  hac  ,  al- 
teram  pro  i&»  patte  contradi^onis  >  ^uarum  probabi- 
^  litatum  fin^ulc  ex  i^  fiii  motivi  fimt  ad  vcrum  tan- 
tnm  ,  nani  iTngiilarummotivumrollicitatintclleftum 
.  ad  adcnfuni.altenfusautem  ell  tantum  ^d  verum  faltem 
apprehcnfum ,  uii  didum  ell  n.  1  o  1 .  De  his  ergo  pro- 
babilicatibus,v.  g  qubd  non  liceatdlc  quod  liceat  pinge- 
redieiclto.diximus jani n.  jji.dc  qucd  lint  fub- 
■ordinatxtScconformeslcp  di\ in.v,;iani  fuppoiito,qu6d 
nonliocatpingcre>tum  pruna  probabilitaicilconfor- 
rais  Ief;i  dtvime  prtmarix  &  pronibenti ,  (ecunda  aurem 
prob.ibilitas  erir^quidem  illi  lcgi  primari.r  diiTonni^.ta- 
menquu  hxc  lcx  invincibilicer  ignoracur  &  exgravi 
.motivo  ludicaturnonexiilere,  eft  in  Deoalia  lex  fe- 
cundaria,  in his circumllatHiispermittcns  pingere, cui 
hxciccunda  probabiticas  etiatn  conformis  ell,  hinc  pof- 
fureus  nobis  forinarc  rrgulam  Formalem  (ive  conicien- 
tiam,quod  fuppoliti  iliiprobabilitate  nobis  hic  &  nunc 
ficeat  pingere,  uti  explicarom  eft  4  nu.  j 3  S.  Poceftque 

Ctiim  vidtn  Trril.  in  Kcg  q.  45».  an.  4. 
j^S.     lnji.  f.  ijltcmutquisliciterequatttropinionem>dc> 
>  betiudicare  illam  efle  probabiliter  vei«m>fiHl  nemo  po> 
teft  jiiflicjrc  iicrainlibet  partem  contTadiftionis  cfTe 
proliabilicer  vcram ,  ergp  ncmo  poteil  utramlibet  par- 
temcontradiAionis  requL  M«;.  patet,quia  probahilita» 
dicitur  in  ordinc  ad  vcritatemj  A  &  opinio  oon  iit  pro- 
'  habiliter  vera,  non  eft  prodens ,  im6  nemo  pote  II  eam 
habcrc  quia  omnis  aflTenlLis  cft  ad  vcri-atcm.  M,;j  criam 
'       prob  >  quiaiic^tutraque  parscontradidionis  potlit  li- 
mnl  haheregrave  mocivum  4e  •ppareotiam  veri  prn  fe, 
idcoqiie  .iliqiiis  poilir  iiidicare  utramquc  parrem  hmul 
.cflcprubabilcni,  tauicn  unpoilibiiccftcitamofinativ^ 


untum  judicare  utramque  iimul  efl*e  verath  ,  ,fiveia 
utralibcc  partc  ciTe  veritatem>  quia  cvidens  elt  in  alter- 
ucra  parte  cfTc  tallicacem ,  ergo.  Itk Ehrentr.  a.  j.  o. 
min.>  cujui  prob.  dtft.  >  irapoilibilc eft opinari  utram- 
qoe  ffinol  &copolativieflc  veram  •  five  qu6d  corapie-  . 
xum  illud  contradiifloriarum  ex  utraquc  parte  habcac 
veritatem  c.>  utramque  iimul>  icd  diArtbutivi<iit  divili- 
ri  efle  veram ,  id  cft  >  pro  veritate  hu jue  eHe  lioc  moti-  • 
vumgrave  ,  &provericaceiHiuscfre  iiUuialiudmoti- 
vumgrave,n.,  necpiusrcquiricur,  uti a  11.  jS;- oilen- 
detur;  quod  Hrcqoircreturafrenrutdeterminati  ad  il- 
lam^temj^uimaais  veilct  fcqui ,  poifec  huacetiam 
habcre,  utl  etiam  oftendetur  ii  n .  j  9 1     4  ■  4. 

U^J.  4.  Cercuin  cf:  .lir;  rucriim  cx  lilts  contradifto-  iSf: 
riiscirc  lUicicum  >  crgo  faUcm  dici  non  poceft  >  qudd 
utrumquelitpraaic*  Aconlcienttaliier  {H^abUe.Cbiif. 
t .  nam  fi  pars  ucraque  fit  confcicntialitcr  pri>!)abili},  er- 
go  ucraque.  approbatur  i  Deo ,  ergo  Dcus  approbat 
unam  partem>qujeeftintrinfece  maia.  Conf.  t.  quia  Do- 
firina  conrcientialiter  probabilis  debet  eHe  fana ,  fed 
utraque  pars  non  eft  rana>  nam  S.  Th.  in  cap.  4-  Epill.  1. 
ad  1  imoch.  aic ,  Sun^ daHrmit  tft  ,  qiumdo  »on  hAbct  Aimix- 
t«mf*ljU(Utm  ^trgo.  Iti£/i<.  q.i^.  j$e.  a.coafe^.f  illud' 
enim,quod  per  (e  eft  illicinim  >  Itt  per  accidens  lidtum 
rationeignoranti,Tiiiviiuibili.<;c\c.  fccundum  difta  n. 
j  iz.  AdCotiJ.  i.n.feq.,  illudenim,  quod  in  fe  ell  il- 
lidtumi  Deusnon  approbat  polttivi>  fcd  taotiim  per- 
mittit>&ideo  tU  ius  eleCtio  nobis  lic  licita,  quia  ex  gra vi- 
bus  mocivis  judicamus  illam  cflc  Iicitam  ac  pcrmiirant 
aDco.  /tJ  z.  Dcbcc  elTe  fana,  ic  nutr  marerialiter  Sz 
per  le>  id  cil>  debct  fcmper  eirc.  in  ii;  vcr4>n.,  ialtcm  f  or- 
maHter  A  peraccidenirationetgnoranti«invincihilis, 
c.  Itaquc  pcr  hoc  eft  r,na .  quod  cx  mocivo gravi  diri- 
gat  morcs  dc  k  peccato  libcret,  <k  iiio  fcnfu  dicimua  to. 
um  doarioam  S.  Tktme  ciTe  laoam  >  heit  (oni  aliqoo 
lalfaeontineat.  S.Tfc.ciratus  loc^uiturcum  Apoftolo  de 
doftrims  tidei,qu«  certiiliin.x  elie  debent  fine  admixtio- 
DC  uliiut  faJii.  Vidcrm/.q.  2';.an.  ;6. 

Ohji.  f.-OpioiOBCSab  il/ex.  VII.  &  Im.  XI  d.imna-  1 60. 
csehabdiantnranteaprobabiles^  Atamen  func  dainna- 
tx  tanquam  in  praxi  pcrniLiufv  ,  ergo  quamvJsopinio 
babcatur  probabihs,  oon  idco  poteft  pra^ari.  fft  Non 
idcopoteftpraAicari,  quamdin  manetprobabiiitasil- 
iius ,  n. ,  (T  iilius  probabilitas  (it  ftiblata,  c  ,  d:  idcm  di-  " 
cendum  cl^ab  Adverfarits>lieniuiopinioantchacpro> 
babiiior  damnetur  aut  miac  invcoiatur  ratio  faden» 
oppofitameflemoraliterccriam.eodem  modo  iIla,qttC/ 
f uit  probabilior,  reddetur  praiitcA  improbabilis. 

In/?.ir  1  L.,>iur;.  s  1.  j.  concr.  i.  Jn- 1. .  Dccreta  Po:i- 
tiHcum  non  fccerunt  ill^c  opiniones  cflTe  pernicioras  ix  • 
pr«xi>  ergoanteccdentereranttalet.  jft.  Erant  talcs  > 
matcrialitcrtS:  fccuiid^m  fc;r.,formaIiter  qtioadnos,o.> 
iiain.qua:cranc  veieprobabiIe*>  erantquidem  occaiio 
peccati  materialis ,  qvia  inducebem  ^cl  aAtonem  legi 
Dei  antecedentt  ditformem ;  quia  tamen  id  invincibili- 
ter  ignoi-abamut>Anicebanturmopvogravi>  funda- 
bantnobisprudcnsdiAamea,dkfkperaceidens  excu> 
fabamur  i  peccato  f o  r  m  a  11 . 

I»yl«r  *.  contr.  3.  H.vc  propofitio  damnaca  ,  JV». 
tahiliter  txijlimo  Judtcem  pojfe  ytiuitre  jnxt*  opiniatmt 
tium  minus  froiabiltmf  dedudta  eft  ex  probabilifmdf  ciu 
gocum  ex  veronon  fequatar  falfum  >  probabifilmtif 
eftfalfiis.  i^.  Si  dcdiifla  cll  cx  probabilifmo ,  dcdufta 
eliexillomaiiinteilci'lo<5i(maleapphcato>  utiexlocie 
Scripturae  vei  diAis  S.  db^i^^  dedaoim  lumici  fiioe 
crrores. 

lnjiat  3.  Siippone  Judici  probabiJius  elfe ,  qudd  te- 
ibmenrum  line  folennitare  faiflum  non  valeat ,  miniis 
autem  probabileefre,qu6d  vaJeat:  tum  lic,  1i  proba*  ' 
bilifmus  cft  verue  >  licieum  erie  Jttdid  ferroTententiam 
fecundtim  hanc  miniis  probabikm ,  nam,  fcctKidiim 
probabiliilas  ,  kx  requircns  folennitates  oon  crit 

iidi. 
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fufiGcicnter-promulgata  ,  cum  oppofitiim  firprobabilc,  inquircrc ,  &  ad?iit>ita  morali  diligenti.!  in  cxpedicndi» 

CTgo  cenum  erii  non  obligarc>  imo  ncc  exiUere  i  cum  lignis  verx  hdci  <^  nocis  bccielix  Chrilli  ,  agnofceoC 

de  cflcntta  legis  iit  promulgaiio,  ergocjkm  noHa  hx ob-  cercitudinem  fidei  nollr.T  &  parv«  fundamenu  Aix:  ub- 
ftet,  potcritimd  debebit  Judcx  ftarc  pro  valorc  talis  tc-       t  u:n  in  iis ,  qiix  fimt  dc  ncce/Titatc  medii,  non  juvet 

ftamenti.  m.  n.  fci]  ,  quu  Uidex  atiunde  habctcertam  ignorjiuiainvmcibilii  nccbona  hdes,  ibtim  cencbun- 

legem,fiuiteaeturrcqui  hoc,  quod  ipli  eft  direcli pro-  taradnU|tcreluleiDnoftnmEaiiquani  unicc  tutam:ali« 

biabtUu««  «itl  dicetur  1.4.  n.  1480.  Ec  (imiliter  poflct  omDi«fiiiikjneo»4)uirequiturminncprobabilem,tMai 

qtdff  (e  voto  obligllfe  ad  lequenda  probabiliora  aut  ««ntlbi^mondidiligcniii^ianpeteftdeprehendercTe- 

etiam  tutiora ,  neque  idcoad  hoc  tcncrcnturalii.  ritatem,  «Jt  ipfum  exv.u(at  boru  hdcs  cum  ignorantiain- 

•    Obji.  I o.  Sccundum  l»dnc  fententiam  liccbuiu  omnia  vincibili  *  cum  ivxc  rcinoveaoc  periculum peccati  for- 

fcdcra  ,  quia  pro  omnibm  invenietor  aliqua  opinio  «malis. 

probahilis ,  llc  probaluljr  r  |iu!ic.irc  potcrjnt ,  Ii^.  Saltem  pltis  poterunc  Auftorcs  Probabdiftx  , 

Adwii ,  Lcgem  Dci  circpoinaicm  cantum ,  adcoquc  quiMl  Deus,  Ecclcua  aut  Papa  ,  nampriores  poftuac 

nonobligareioconfcientia,'autiKMiobiigarerubtnor-  auAoritate  fui  incervenicntc  laccrc  ,  ut  utraque  pan  * 

tali, quiamateriaeftetlevis^  Ei'i<,pr.rcei  t,;in  OLriofum  eontradiiflionis  iit  pra.:tice  probabilis,  hocautemnon 

adfenonextendijquiaantecjuscrcatioii(.niijcuii)erac.  polTunc  Deus>  Ecclctia  aut  i'apa.  i^.  1.  Idcm  valcccon- 

SW ,  fe  poflfe  Darcere  Regi  Amalec  >  quia  erat  oon-  tra  Probabilioriftas»  itera  contra  omnes,  qui  dK;uncel& 

formc  miiericordis}  itcmgri^biis  opiiniSt  quiecrut  licitumopcraricx  jgoorantia  invincibili»  nam  horuai 

pro lacrificto.  attftoritasfaciteflelicitum,  quodfvpiAcundumfeeft 

Roiodiitfequensfentcntijinjtmiorum xratefibisHiua-  illicicum.  11.  i.  Pluspoicniurfecunduinquiddeperac- 

lium«  tum  aucem  erat  annoruni  quadragintatfc  uoiiii.  cidcns ,  ratione  fuae  laliibilitacis  6c  ignorancis  wvind- 

/W«rftquenteercotentiamScribarum     Pharineo-  bDii,c.>d:bocd^ntomnef  faterirplfiepoterunrabfii-  - 

fUm  A:  totius  multitttdirii^  cuntr.i  Chriftum  luticV  pcrfejO.,  Diiii';  propter  fujm  pcritc^ioncm  ,  Ec- 

i  iiMui  eofdein  fcquens  >  maxune  cuni  audirec  Ju-  hatkPapapcoptcr  jil.Ucntijm  Dci  nun  pulTuiu  dicere 

^MMhdMrelegem^lccundumquamdeberetmori.  diquideflehoacftttm,  quod  hpnefiutn  nun  ei^,  quod 

'ILthHiadt  HicrmVi  omncs  icc]uentes  fcntenciam  ^tj.  posexdefciftibushumanitpollumni.  Vidcripoccftle- 

jorum  «Sc  Ooftorum  fuorum  .  tnaximi  cum  nunc  ctiain  rtl.  in  Rcg.  q.  1 4.  a  n.  3  6. 

tot  vidcant  efie  ejuf4kmfci»lisdei«|i|ionit>  itiSiMMclb.      0/>;(.  1 1  In  foro  cxtcrno  dccidi  debct  k  Judice  pro  |<4; 

Mtrtor.  Gontt  &.  alii.  parte  prebabii^orc ,  cigo  dc  io  ioterao*  in  quo  racio  cft 

9r.  n.  feq.,  quiaeereomeftnondariopinionecvcri  Jndex*  mattrialittf  eftexiftentialcgif « Deoff  dc  homo 

probabilcs  pro  omnibus  fcclcribus*  fidci  cuim  docet  funt  parccs  liirccptantes,  Dcuscnimfijt  prolcgc,  homo 

multa  prohibcri  yelui  illicita.  &.  habcmuc  moraiem  prohbcrtacc,  crgo  fi  pro  lcge  liuc  majorcs  ratione5> de- 

etvidentiam  de  mvltie  in  fe  illicitis}  Item  moratem  cer.  bet  pro  Dco  decidi ,  ita  E/i^.  1. 1 .  q.  1 7.  &  Gtttz. 4. 4.4 

titudincm  dc  multis  pra:ccptis  has  vel  illas  a^lioncs  n.i^.  Conf.  t-  Quiaforum intcrnum nondcbetdilcoiw 

£rohibentibus>crgo  non  poccll  (iTcprobabilejqubd  Uia  djrc  ab  cxterno,  mli  ccrtu  fciaturerrorem  vclignoran- 

ntJicita.  tiamintervenirc.  CoN/.  Quiainforocxterootantum 

AiMHo  iSc  Ep^certom  erat,  quod  prxceptum.obli*  eftpeticu|umlxdcndijutbomiiitscircaceinporalia,ia 

firetinconfcientia  dc  quidcm  (}ravicer  ,  uti  oftendit  internopericuluineftlaedendijttSDeitScproprianicon- 

BriWiii.  7  .  4  1.  ^  dc  a-r.ilT  f;  jcix  c.  6.,  hinc  GfM.  3.  j?-.  fcicncum,  eiK]uc  abfurdum  certiorcm  regulam  re- 

.j.dicicEva,  prxc(puuol/u  Udis ,  nt  tomtdcrtmM  ;  dc  cs  quircre  pro  rebus  lcviuris  momcnti.  n.cooleq.» 

pcena  eolligebat  gravitatem  praccepti ,  nam  addit  •  nr  Obligatio  Judicispro  foro  extcmo  aliunde  reftitur,  ud 
forif  ,njrt.i<>:ur  .  ic^coquc  eti.un  ^:.  ii'^.  i .  Pctr.  c.  i diccmas  l.^.n.  14S0  ,cam  autcm  obligarioncm  acceptat 

ait,  AiAtH  jonui     Era  jnoiui  juoufu  (.otitr.,  frximumi  Judcxcumfuooiiicio»nihil  itmileellproforo  intcrnoy 

^uia ttcmpe in ciefoitlcicucia  infula,  icA  ut  S.  T^.  de  ve-  dc ratio  ulcerior  cft,quia qui  pro foro  incemo  cligic  opi- 

nt  q.  1 8.  a.'  6.  putctpro  ftatii  innocentiae  nullani in  eit  nionemfaventem libercati.  refpicic  fc  uc ponclforem , 

fuiflc  opinionem.  Htiol'iiMy  quodS.  AM^.de  Liadicat}  crgorediilbiadjudicacjquiaubiadcftratioprobabilij, 

mixmji  libtrtmt  hdbous  prolibuiQium  rmiftn  itUSmtif  prxvalec  utulus  poircflionis  cciam  concra  prohriiiUM» 

fnbtbiituf  exi^iHMm  non  tjje  insrrmitfMM  ttiMwnit  *  ccmmajoremoppoliuin*  uti  omocs  communiter  fa- 

jfdmtHraiM,  iMin,  hoc  ipfum  pugnatVnntra  ftntenriam  tentttr^^contrji  Jodexinforo  extemo  neutrum  refpi- 

dc  fcquenda  majoreprobabilicace ;  rtAh  autcm  hoc  ex-  cit  lit  pofTclTorem ,  alioquin  debcrct  .poireiron  adjudi- 

ponic  S.  Ih.  id  f  .>  AdMmum  &  &»mi  jam pniis  pecc&flc  care.  Adde^eciam  falso  dici»  quod.Ueus  ftccprolege 

pcrelacionemMrmif&ideohoccb  vifUm piobabiltat  cmitra  libertatem  hominie,  dicimue enim  DeuinailU 

errortr  rctficcc  culpabilidicinvincibiU.  VideripoteftS|^.  ftere  libcrtati ,  &  in  eis  circumftantiis  non  cffe  Icgetn 

inapp.j.j  Cx.fcqq.  operandi fccundiim prolNibiliora.  ib^Con/.  i.torum  iit» 

&iK/fcivitcUrum  przceptuin  Dei  >  dicitnrenim  1.  cemum  dcbetconfarmaricxccitio  ,  li cssdem  flnt  diw 

Si^.  if.]^-  }.  LnmUu  univerju  tjut ,  non  ^i.ttiti:  hinc  cumftantix,  idautcmnooeftremper,  nam  externum» 

"^.  14.  dixit  *  Pr<r«p/  >  ^mm  frtvttruiuut  fmn  fennenem  v.g.przfumitdebiioremefliBfblvendOjhincnonadinK- 

Doiiiini     Ttth*  lUAy  iMitni  fQpilum  &  obfduiU  Ptd  t9-  cit  juramcncum  ncgantis ,  fcd  dat  locura  diftraflionis 

r(|m.  Videripotcft  £j(.  a.  le.^feqq.  bonorumiecontiaininternodaturlocus  dilationi  :  ^ 

RslcMMMMi  peccaviflit  nondicitScriptura*  fed  3.Rr;.  idemeft  in  pluribtttaliiscaflbueainquibuspoteftinter- 

it.  refert  di(po(itionem  illjm  ad  Dei  providcntiam:  num  difcrepjrcabcxccmo.  Videri  poteftTff;/.  q.io.i 

egittamenimprudenter  (equcndo  conliliumminuttu-  n.tS./lii.ow/.z.n.eflc:  pcricuiuraIa:deiidi'jusDei,  cdm  ' 

turil *  in  cafu»  quo periculum  <{amni  non  potcretremo-  aoe non obligec ;  vel  Izdcndi  conftientiam  t  citm  abltc 

vere  bona  fidcsautignorancij  i.iviiicibilis.  pericuium  peccandi .  Item  n.  regulam  confcientix  non 

/m<^o{ convincebacevidencij  miraculorum ,  vitam-  clIcrutHcicncerccrcam,uticonfta(exdicti$in.  341. 
ciiIpacaChrifti«nocaScnb.)r-.im  c<  Pharifxorum  invi-      Objt.  it.  Sifim*  v.g. Mcdlcui^cfaaiitaaetBaproxi.  .^. 

dia,  iitamcn  hitponobftamibus aliqui  invincibiliccr  mumobligatme,  utlcq[iwrproipfiusbonomagts  pro- 

errlrunt,non  peectrant.  babiIcni,ergoceiamcharitasei^aDeum,utproc;usho< 

Ptiatuf  fciMt,  qu6d  periovidiamtradidiflctfteitllb  oorefequarfaveuccmlcgi.  ic.  1.  Charicis  crgaproxi- 

u^habctur  MiUr^.  i7.;^.iS.  rouiiiobligac«  utfequarmagtstucamenamconcrapco- 

ItANwattCttcmKiaMtetialee  dari  poflunc  ftlteni  «d  iMbiliorem, v.f.  neexplodam*  (a  probdMle  fit eflc ho- 

Kiapue;  qtiodfidubkareincipiama  tencncuc  iiuncin»]jckprob«bi^ueiiccfle{erni,eigoeciamcha- 

riiaa 
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4^     '  Liber  Pcimus 

ricas ergM  Deum  obligabit ,  tit  femper  (equar  magis  tu-  illa  (it  probabilis ,  ergo  non  amplius  dubitabo  de  pro- 
ttm  ,  quod  plcriquc  cx  adveriarii*  negani;  ^  a.  n.  con-  babilitgte  illiui  opinionis »  dubium  enim  cft  futpenfio 

S> pro owltSvtkmcillaMcdidhabmncaliHndcccrct-  omnisaffcMAc»  egoattiefnhteiiaiicboaBenfiim ;  unde 
liaem,  uti  diccrur  I.4.  n.  1 5:34. ,  proaItCEaoU^§ado*    ctiam  moncnt  hlc  benc  difiinguendum  efleintcr  formi- 
VCnonailerturruiiicicnsiundaiDentum«  dinem  dc  intcr  dubitationcm)  quanivis  entm  opinio 

g^4j.  Atifit  liatum  oftrm*  ftomikm  *fiiumim$tmiter  prol>abiIishabeatadjunAamformtdinem,nontdeoell 
veldubttttuitumprobiiiilein.  t^>.  dubitatio,ctimad(ita(renru5:adduntrationemipoRe- 
1«.  §•  I-None{l,perrelo^uendo,licttuiuoperariflvun-  hori>i}uiafiteneremurfemperexaminare,anopiniones 
dam  opinioncm  tenuiccr  tmtAm  praliabtlcai >  nam  dinft»>qua8  fequimurteffcnt ccrtd  prohcbiict^inducc- 
Innoc.  damncvic  iicac»  j-  propolitionem ,  Gtnernm  zcmur  in  infinicoc  fcnipMios.  Hxc  (entcndacftprab*i 
tim  •  <Mm  fr^dSitMU  fim  imrtn/ecj  Jive  txtrtnftti ,  qum-  bilis,  in  quaeftione  ccmcn  dc  nomine*  malo  «bfiituci  di- 
nmms  tenui,  trudu  ttpTob*biiit»tisfimbui  noHtxtMur  y  confifi  ccrcopinioncm,fecundumquamformaturconfcicntia* 
«Kwid  Mffmus ,  /ttnftr  frudemtr  t^nmt :  Ratio  cft>  cum  dcbcrc  cflc  certo  probcbilcm  *  nc  quis  fe  periculo  expo- 
^uwMiuemecivam  noit  cft  pnidcMiicc  digDum  af^  nac  formandi  coiifUentiam  ftcundftm  opinloacm  ce« 
fenlti  viri  prudentis,& illi  oppofitum  communiter  cft  nuiter  vcldubii  tantumprobabilem. 
<cr(um>tum cciam quia quando eft Cjufmodt tcnue mo-  Q.  47.  An  iKUuin  fu  /fijui  opimontm  extrinfeci  tatu- 
tiTnm>non  potcftcoiliduluumpnfticnm^operariau-  niutt  probMfm.  sft.  Negativi,  implicat  cnim  ut  opiiuo 
temcumdubiopra£ticoeftpeccatum,ergo.  D/x/,  pcrfc  litprobabilisabcxerinfcco  >  li  ab  intrinfcco  iit  impro-  . 
loquendo*  nam  in  graviOiina necefTitatc,  Oc  quando  opt-  babtlts ,  neque  probabtlitas  extriofeca  datur ,  niti  pro* 
sno  cutior  nottpoflec  mfaici  ad  praxinjltcitum  cflccopc-  balulicaainciinfcca  Cdccm  przfumatur  adeiTe  >  uil  re^ft 
lerilccuiid&mopmiaiiemtenoiierprobabilemi ncque  C«rdnt.in  t.crifi d.  is.n.a«a.&d.69.n.6.  Ratioeft* 
hoc  ab  Imnw.  Xi.  daniiiacur  >  nt)  rem  nocac  C«nfas>  in  s .  quia  numetuc  Auftomm  non  facit ,  ut  opinio  ccnleamr 
crilid.  4.  c.  7. ,  c]uia  nccelTitasgraviinmaquodammodo  conrormisredlx  rationi  vel  voluntatiDei,  oeque  etiam 
augccprobabiJi(aiem,faciccnim> ucomiOio opcratioois  fempcr  rcddit probabiiem  ,  lic  A  n.  1  oAcnfiim  cft» 
firmonliccrimpolGbili»»  eifo  prococafuopiiiiofic  ftdlmcfacic  nacnra  objcfU ,  iinam  fic  Ib  hahere  fiie> 
fuf^cicntcrprobabiliailioadillf  adtolleildliadufaitlim  detnobismocivum  ab  intrinfeco.  iiprudenslit.  hinc 
pradiicum.  Sro^  1.  t.p.  5. n.  100.  ait, yl/l./ifUMin/rttffnrMin 

367.  $•  li*  Noncft  licitum  (isqui  opinionem  dubii  pro-  convtnunt  miUi  rmtont  mxi,  nulU  tx  boc  ftfite  gmtrmm 
babilem ,  it^ S. T^. JMf (^.  Citriirn. in  i.crilld.f  i.c.j.di-  frobabilitat  ,  tir^itr  crtdendum  t/l  illii  :  ideoque  etiani 
cens  c(k  certtHimum.  Ratio  eft ,  quia  qui  dubitat  de  Ctrdtn.  d  ;  S.  n.  9.  &  Luput  apud  SMch.  de  Matr.  1. 3 .  d. 
probabilitateopinioniSj  vcrlaturindubiopraAico,&  44.  n.  1.  dicunt  »  ntn  tfi  crtdtndum  DoHoribui  quan- 
confcquenter  dubicaT»  an  licitum  ficcxiUaopinione  sanKMinfMr  dtOriiM  foBtMU  ,  dum  tartm  fimittmrnto  :  ii* 
operari,ergo  li  opcrerorcumillodoblo^fe»Mlncrpce>  -iiiilicerS.II(froifrinMf ,  utl  rcfcrcnr  Cap.  ,^Ej«/o/rf,dift. 
■  cat ,  cum  fe  cxponat  periculo  formaliter  peccandi :  de-  9-  ait »  Alioi  nuton  ;/.i  l(go ,  uc  tfiuntJihet  funHitJte  ij^ua- 
Spdcutquisdubitansiicu^operccur,  dcbctprudcnter  tivtdo^lrmj  foHtMt,  nun  ideo  verum  futtm,  fti»  ipfi  itk 
dcpoinercdubiuyftcumfibiformareooiilbicnciamtiion  fenftrum  y  /ed  quut  miki  ^tr  miivt  AuiloTtt  vii  Ommitm 
poteftautem  prudentcr deponerc  dubium,  nifi  propter  vtl  pxQbMei  rutwites ,  ijujd  't  verp  non  .thh'jrreiit,per/uddere 
inotivumfaltcmprobabile,  quodhicnonhabct ,  cum  parrr««/:Communt(ertamenprudcntcrprx(umtpote(^ 
dulutet.an  iit  probabile  necnc»crgo.  yMadfitpirobebiliteiSHtrinftca ,  ubi  multi  AA.  etlani 

Ex  hti  con/i*t  Cntnargion  1. 1.  con trov.  z .  maU inf errc»  nunc aliquam opinioacm lenenr ,  hi  enim  non  aiTcrene 
cx  hoc ,  quod  damneiur  praxis  opinionis  tcnuiccr  ean-  cemeri  (ed  ob  rationcs  invenras  i  ideoque  Sportr  n.  3  9. 
cumprobabilis  <  eciamdamnaripraxinopinioiiiacetit6  redtinotat  aliqucm  poiTe  tutd  fequi  opinioncm com» 
ptobabilis,  Nam  patetdifparicascxdidis.  Rcfticamcn  muncm  >  niii  forti  unus  fecutus  luiflec  akttum»  Utl 
dicitin.f  I.  opinionem,  dcquadnbitanir«ahfitdam>  ovicovem » quod  quandoque(it,aucnilivirodoAooc> 
nau,  nonelTe  tutam  in  praxi,  quia  quamvisiitin  an-  curreret  lirma  ratio  non  animadvcrfaab  aliis,quzpro- 
cenorcpoficflioncnondamnationiSf  idcoqucnonpof-  barct  oppoiitum  ,  tum  enim  cenerecur  magis  inqui- 
fitabCblocidicidamnaM^temen nanceft  dubiacprM)»-  «erc*^  rationes  inter  ft  conftnc»  ac  vidcre  > an opi. 
bilitaris,&dubiumeft,annonfitpcHUciolelaplias|}er-  niomancatprobjbilis :  imoquamvisadmittamhomi- 
goiliicitiadpraxindeducitur.  ^       nem  indoftum  poiTc  tuto  procedere  «  hoc  ip(b  qudd 

jgt.  U<^4^-  Anlicitum  fit  ft^mftnttntutmi  qug  frektHI&er  rciatopinioiicmetiamiMllicdocerii  viris probis  dc  do- 
tamum  tfiprobabilis.  Negant  Tml.  in  Reg.  q.  if.  0.  Ais,  homotamen  dodus,  qui  poteftexamiaareratio- 
V  a).  Lumb.  &  filg.  apud  Ctrdtn.  in  a.  criiid.4.  c.  t.Se  nes intrinfecas ,  non  videturtutdpoireprocedere,  nifi 
alii,  quia  talis opinio  videtur  eire  untum  tenuiter  vel  examinet  illas  vci  prudentcr  prxfunut  etiam  in  hac 
dobi^  probabilis :  i  contri  a(finiiant  TawW.  in  Decal.  maccria  ab  iUis  aiiic  cxaminatas  eiTe .  Karis  cft«  quia  hic 
L  t.  c.  3.  $.  3.  n.  8-  iBf.  BtmMn.  Arfi,  T.  i.p.  s.tr.  1.  poccftczamitiaredrAftmcre  ,  quidinrevideatorve- 
c  j.  §.  9.,  quia  dicere  c^Fe  probabiliter  probabilem  rum  nccnc,  crgo  fi nonfaciat& fort^errct, crrat  crro- 
idcm cftac  dicerc « qudd  omnibus  expcnlis  poffit  pru-  re  vinctbili  dc  cuJpabili,  crgo  non  exculacur:  hinc  Trr//. 
Amcrjudicari  praeacflegravcmratioacm*  Acoo-  inRcg.q.ay.n.yo.reMeit}  $rim  MUirWsAc/Uiiniv- 
ftquenter  ,  qudd  pro  cju.s  veritatc  iit  grave  motivum,  pre/tnietur ,  (^uodplures  teneA»t  utrnmque  pxrton  contr»di~ 
'  edeoque  vix  difcrimen  crit  inter  opinionem  certd  >  <k  ilwnii ,  mok  lUicotmustrUf  fiftiittur  furttm  minustutmnf 
prababiliteruntiimprobabilani:  v.g.  it  homo  igna-  /ed  vel  fttrtdtbitfm^MtemDUhrimtiMmttiitmium,  mjk 
rus  confulat  dodum  Theologum  >  quod  hic  refolvet  >  /ini  uUtrimi  invtfltgntiont  eorum finttmiam  m  twfatmit  rt- 
'  crit  illi  tantiim  probabiliccr  probabile  ,  cdm  iplemec  ffdnmlitite Mcipim ^  ttt  tpftmtt  ttntbitur  rmimet  imtefiignm 
non  capiat  fundamenu  ,  &  tamen  ,  inquiunt,  Tc£ih  rt, ut nil agut y  mfiiUud  rAtionicongruumtffinmtnt:  qudd 
Ibmut  fibi  confticnuam  ftcuodtkm  rcfponfum  illioc  ficxaminatisutrimquerationibusnccdumappareacve* 
Thcoiogi :  idem  dicnnt  de  opinionibus ,  quz  probaU-  fitic,ftd  otraque  pars  proft  habcatgrave  ag»tivupi»ft«  . 
*  litcr  untiiminrcrunturcxalliscertdprobabilibus.-Ra-  quipoceft>qujmvoler,nam{ierret,excaliteclMlliav)ii-  ' 
lioncm  i  piiori  dant ,  quia  ubi  opinio  eft  prebabiliter  cibilis  ignorantia»  ut)  (oepi  eft  didum. 
ptobabilia  •  cqu&  poccft  iormari  di<iaroen  ultimum  4I.  A»  Uctm  bane  tf  effifomn  fenttmmfmkiu  S7«W 
certum ,  atque  nbi  eft  ccrtb  probabilis,  poteft  enim  du-  Itm /t<]ut  in  eadem  mtterit. 

bium  prudcnccr  deponi  propter  rationem  probabi>      §.  I.  CiiraiffMr/dicitprobabilec(rc,quddaliquisfem*  * 
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Tifff-fnr.  in  Decal.  1. 1.  e.3.  dicit  licere ,  dummoclo 
probdbilicas  o{»inionis  non  pcndeat  tramcdiate  a  no- 
ftra  voIum4ce,quandonam  auKinprobabilita<  pendeat 
vel  noQ  pendMS  i  iioftra  votunciM ,  non  fiicl»  dui  ex> 

pJicat. 

|7t.  $.  II.  Sjtrd4  difc.  4.  c.i4.:^pfwrM.if>niclijltfR€unt 
non  liccrc,  li  lexalifiua  occnrrat»  «natobligatio  lit 
terut  &  quz  poftaflamptamalteramunccnciam  pro- 
babileni impleri non  polfcr,  iti  hoceniaiCafitobligatio 
'  lcigisalicujuacertaedudcrctur,  v.g.  ti  horolognim A. fo- 
nec  undedmamnoAis  >  dc  horologium  ft.  medium  un- 
decim.r,  fuppolito  cjuod  urrumcjiie  horoiogiuin  com- 
nsuniecrbcnc  dirigatur ,  probabiie  erit  prius  e<re  me- 
dium  undecimx,  hincaliquit  volcnsfequihorologiuni 
B.  >  adhuc  per  horam  intcgram  licit^  difrercc  Vefpcras, 
poAmoduinautemaudita  duodecim4  in  horologio  A. 
lifecundum  hoc  vellet  fi^dingere  &  judicare  ,  qudd 
ctanltcritduodecima,  adcoque  non  amplaua  obligeiur 
orare  Vefpcras ,  patethocnonlicere,  qutalexdeoran- 
dis  Horisell  ceitjAV  il!ii,<;  iiiiflctio impciiituralTumcn- 
doalccramparccro  probabiiem.  Idcm  clt,  ti  die  S^b- 
haduaadiciinuno  horologio  ic.  comedaf  cirttea^ 
quiainalteronecduni  ,itidi:j  cll ,  idcovelistc  reput.irc 
~  jcjunum  dc  in  Dominica  commumcare  •  ciim  enim 
certum  fieaicenicnmi  horologinm  crrarc.  ctiam  cer- 
nimeAte  umtm  prxcepttim  cranlgrcdi,  vcl  abllinencix 
ftcamtbus,  vcl  jejuniiproCommunionc,ergoidnon 
cll  licitum:^contra(ikx  velejusobligationon  litcei  tj, 
«ut  airumpta  altcri  opinionc  poflic  lubilominiu  lex 
«itraque  adbuc  impleri»  diciinc  licitdm  cfle  mtitare,v.g* 
fiprobaliilc  lit  veiftigal  elTe  injufti  impofitum ,  t*^  etijm 
probabile,quodtic)uftiimpolitum,  li  iimul  lis  & cxa- 
(tor  veaigalium  A  mcrcator  *  dicuDtce  poflfe  hoe  vefti- 
gal  ab  aliis  e>  igere  vcluti  juili  impoiitum  >  «S:  ratnen  te 
jpfummeciion  ccncri  (bivere  tanqtum  injuit^  impoii- 
tum ,  qaia  eiim  dnbiictur  de )  u  il  i  tia  veAigalic,  I  e  x  i  1 1  u  d 
imponcni  non  cftoerta,  ccnebitur  camen  iiiiiuirere>&  fl 
«Nnpererit  fuiiTe  iufti  impolicum,  poteritadhuc  &.  te- 
jichitiircompenlarctii  auccm  coinpcrerit  f  uillc  injufl4 
impolicuro,  tcnebitur<  tiadhuchabct,  rcllitucre  cis, 
iiqvihot  excgit:  plures  ejnfinodi  cafiie^erunc  crrj^.  fn- 
pri  &  Goh.  dc  Sacrif.  i  n.  106. 

jyi,  $.  III.  Lm^o  de  Euch.  d.  1  A  n.  4« .  tj^  dc  aft.hum. 
4|.t3.ponanthancreguIam  utiivcrralcmiRunqiiamlici- 
«lun  eftmutareopinionem  femel  clciftam ,  ii  hoc  forec 
cercd tn  pr.«judicium  alicujiis  lct^is  >  qux  per  ejufmbdi 
mutationem  violarctur,  quia  lingul.-clegeshabcnt  jus 
certum»  nc  fraudentur»  crgo  etiam  nc  rcgula  operandi 
ftmelricAamutctnrinmanlfeftum  fiii  prxjudiciam  > 
idcoquc  lic  eligcns  unain partcin.obligjt  fc  impticitied 
iilam  non  mutandam  in  prxjudicium  lcgis. 

1^2 .  f.  IV.  lifaa».  doeec  etiam  non  effe  licitam  eodcni 
temporc  uriirparcutramqucopinionemin  pr.Tjudicium 
tercu,  uti  hcrcttiipcrteitamentumnonfoicnnc  fcriptus 
luB^,  velleslMeNdicetemrecinecct  utentcaopinionc, 
oudd  teftamentum  non  fiiieime  valeat  pro  foro  con- 
uientin » dc  tamcn  nolles  (olvere  legata>  (equendo  ren» 
tentiam,  qu6dteilamentum  linefolcnnitatclit  invjli- 
dum,  ficcnimcertd  agiscontrajusunius*  vel  alterius 
hnredtsabinteftato,  vcl  hujus  lcgatarii.-Quddliance^ 
hac  proccirifTcs  fecundum  fcntentum  rcquircntem  fb- 
lcnniutcs,  6c  pol^caprocedercsfccundum  lcntentiam 
non  requirentem,non  eirct  eadcm  ratio,  namfiippoiito 
fa^o  primo,  quod  tnfedum  iicri  non  poiTct ,  non  ami. 
fiires  poteftatem  te  confomiandi  alteri  fcntenti.r ,  pro 
aIioumencafu>  nam  torti  jam  poiita  eft  tranfgrcirio  le- 
fic  p«r primum  cafum ,  6t  itl  fecundut  «ric  fecundi^m 
legem»licoti  ft  herl  judicans  prioremrententiam  proba* 
biliorem  proceil  Res  recundiim  illam.hodic  (i  occurrcn- 
tcnovi  rationc  judicarcs  poftcriorcm  ciTc  probabilio- 
reoHatiqticpoaccdhaiiMpriottfcquipoftcrioreiniiUCl 


Ohji.  Sattcm  non  porcro  uni  fuadcre  priorem  fen-  jf^l 
tcnciam  tic  aiteri  pofteriorem,  quia  ccrtum  crit  unam 
lcgem naturxabaltemtioviolandam.  ^i-  i-  Idemfol. 
vendum  eife  omnibus  ,  nain  tu  dicis  tc  teneri  fuadere» 
utomnesfequancur  hoc*  quod  judicant  cfle  probabi- 
lius;  poiie  itique  unum  judicare*  qudd  probabiHue  fic 
talc  tcftamcntumv«Icrc,alterumaacem  judicare  pro- 
babi1ititeflV,((udd  nOn  vsleat ,  tn  ntriqiie  te  conrulenti 
fiiac^cbis ,  ut  fiiam  cjuifci.ic  orir.ioncm  l'i:(;iiatur,utpote 
probabiliorem,  crgo  certo  alccrutri  fuadcs  tran(grel&o« 
n«m  hegle  nctanc  ut.  t.  cnm  Gmdr».  in  t  .oifi  d.  s^.  nn. 
1 1  f  I. .  non  licebit  fiiaderc  in  &  pro  eodem  ccmporc, 
cranlcat,prodivertbtcmpf>re,  n,  potito  enimai!tu  fe- 
cundtim  unam  ftntcnruin  .  forct  jam  pofitaell  cranf^ 
greilio  legit,  qaaiii tranigrcinonem  nunc  impedire  non 
po(ium>  nec  araplidt'ccrcumeft  violandatn  ullamle-  ' 
gem,  crgo  manct  jus  fecundiim  alteram  fentcntiam  po- 
ncndi  £i  fuadendi  aftum  oppofiuun  >  qui  probabiikcr' 
eritconformitlegi.  ' 

ii;^  49.  Hn  !ui:um  fit  cftr^ri  fecuvjin»  opiHtontm  iMt^  Sff^ 
nam,  ftAin  tumrn  opcTMS  jucUdU  rtipf»  tjft/dijiiw.  Ift, 

f  .1  Ccrtum  eftnon  liccrc»  li  judicetopinioncmaJio- 
rum  ica  cifc  falfam,  ut  propterca  etiam  cenreat  objcifhim 
illius  hic  &  nimclibieirciliicitumponiftalisenimnon 
opcrarcturrv/fie»  fed  cdntra  confbicntiam. 

|.  IL  fiiiamnonlicct,  li  judicium,  quod  habet  de  ijt, 
fallitate,  fttabfoTutamdeultimum,  it^  uc  vclic  procc- 
dete  ex  lolo  jiidicio  aiieno,  non  forraat4  libi  fuiconfci- 
cntia:ncquc  cum  li€Ct>ltopinioncmiilBmjudicctcfleici 
fcllam,uc  noncenfeaccne  vcri dtcertdprobatfilem  ; 
idcoque  correptionc  d%nuceft  Mach^Jj ,  inqmt  CArdi». 
in  i.criiid.  f6.n.  11 69.dicensideciamtuniIicerc,pro 
quocttamfalsbcitacmuItosAnfiores:  dc  dchiccaiiouc 
incclligendi  func  ^mh.  in  Decal.  1-  1.  c  9  n.  10.  &  41. 
Cifirop.  d.  i.  pu.  1.  n,4.  rj/y.  d.  f  s.c.  j,  lUrdi  difc  4.  e, 

I  c>  Irr;/.  hic  q.  jo- >  quando  dicunc  non  eirelicitum fe> 
,^ui  opinionem.  quam  cii>er.ins  putateiTe falCira.  ' 

§.  Ilf.  Siquis  judicet  opinionemafienam  efle  pro-  ijjl 
babilcni ,  quamvis  \  iiu  jtiircfTc  falfa  ,  ideocjuc fpcfta- 
tis  prmcipiis  uircdtis  ulus  iilius  videatur etfe  illicitns,  ii 
tamcn  dc  hoccertusnon  <tt,  va(deprob«bile«ft,  quM 
cx  principiis  rertcxi":  roiTit  libi  formare  prudens  dida- 
men ,  «Sc  lecundum  c jm  opinionem  operari ,  dicendo» 
jMdi<C  fMdnH  9fimo»cm  lUorum  tft  faljam  ,  jfm*  t^mtm 
hocmihiimtrttuHefif  ^  Andartt  mt  f4fumiwttt  ^iu  opim 
mmtm  p  ofint  rtddtrt  ttni  prtkihiltm  ,  dttimt  tSttm  tjjt  vf 
r»m  ,  (go  i^uoAd  hii'ic  npi^rjifjnein  int  nccommodth  iRu  • 
&'  uutttit  prxfciwUm  a  dirtHjioptHtoHtmtc^  tti  «bfbluci  " 
tcnenc  Aim  »  raf,f.  Leff,  Vtttm.  Stdta »  Bcmt,  Sat.  Bcwi. 
Smiir.B^rdhtmiH.SMeh.n.  14.  Ttril  in  Reg  cj.  i . .  q. 
jf.imi»-*  daridimi  q. 4^.0' 6. ,  aliique  plurimi  &  ' 
graviinmi  AuAerec  cumfff/;  1 1 . d.  1 .  a-  t.i.  f .  A  Mm. 
do  in  Stat.  d.  1  j .  q.  t  ^  .Eft  autem  contra  Schild.  tr.  i  n.  i 
Ehi.  I.  1.  q.  17.  <Scl.  j.  q.  ii.&  ij,  R^arf  in  app.  a.  ' 

14J.  E'Wfr.  a.  j.C4)»Mrjop.  i.|.  i.conc.S.in.  R«* 
110  noara  eft ,  ^uia  nuUa  lex  prohibet  mihi  operatio- 
nem,qujmjud]Coeift  probabiliterbonam»  fed  ope- 
rationem  illam  judico  eife  probabilicerbonam,  quia 
fcio  illam  i  virts  gravibus  doccri  cl&i  abfblui^  bonam» 
quorom  ego  opinionem  judieo  dTc  alirolot^  prababi- 
lem,ergonulla  lcx  eam  milii  prohiber  .ergomihieilli- 
cita-  Con/.i.namica  pairim  legimusapudgraviirimosAUc 
dtorcs ,  qui  quamvis  ceneant  unam  partem  tanquam 
abfoluci  veram  >  (  qui  confcquenrer  dicuntnppolitam 
efle  fallam  )  tamen  fxpi  exprefs^  addunc  oppolicam  c(i« 
ctiam  probabilcm  6c  in  praxi  tutam.  Conf.  t.  Qiiia 
poceft,  ut  aliorum  opinio , quam dicefti judioo falfam, 
reipfa  Gt  probabilior  A  commnntor  t^aim  mea,  ergo 

non  cft.  cur  iliam  fequi  non  poiTlrn  ftifpensa  vel  nonac* 
tenca  cantifper  mel.  Csm/.  Nam  fxpedebemutfe^o- 
acre  opiiiioneenoftrat,de  luwla  opcrando  «ccomnnv. 
dacf  tiHciw»y.f.Supcnocuiibnidicnuria^|s;,item 
.      /  .pceni- 
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p(Bnitcntium>  utiettamdlccturin.  44j.,quamvlsillas  judicathocobjeAumefTe  iflicinim  •  imllB  aodot  ' 

Uiorum  opinionet  judicemus  reipfa  cile  falfas:  Itmilitcr  quidem  ex  dtverlb  motivo  judicat efle  licitum,iUa cnini 

prudemis  eft,  non  nimiiim  ftarc  judicio  proprio)  fic  duo  jndicia  funt  ibrolut^  incompofCbilia»  utiaiTenrut 

enimetiam  Principes  rapientilfimiceduntjiidkioCon-  dc  dilTenfus  circa  idem ,  licitdiverra  tintmonva,  ^icqui 

filiariorum  contra  proprium  &c.  iile ,  qui  judicatopinioncoi  alicnam  cflc  laJCim,  iUe  de 

Ktfenit  Ctm^go  fuprk ,  non  poflc  femuri  jDAciUm  f»&o  judtcat  hocobjcAoni  «flc  illicitum  t^opinioenini 

reflcxum  ,  (]u(>d  v.  g.  contrjflus  Ht  licicus,  fiadlltvcl  alicna  dicit  edc  licitum  ,  ergoctim  ipfe  judicetopinio- 

«deflepoiiit  judicium  dtrc^umy  qtidd  •!(  tJUcitus.  Std.  nem  illam.eflc  difibrmem  obje&o^  judicat  objeAum 

oppofimn  conftct  ex  diAiff  i  n.  f  t).  4c  cOnftabit  ite-"  non  cflelicitum>  ergo  judicatdreilllcitum;itiEAmi»r. 

,      tttmexrtatimdiccndis,  namlicitego  jiiHiccm  rfTe  illi-  iv.  Qui  operatur  fccundimi  aliquam  opinionem,  dc- 

Ctnim ,  hoc judico  cum  mccrtitudinc     iurmidme,  jc  bet)udicareperprincipiareflcxacjutobjedtumenclici> 

I  tantdm  vclutprobabiliuf ,  rciencalioc»  quot  cenfeo  fa-  tum ,  c,  fpcAatis  prxcisi  principiis  dircClis ,  fubdift. ; 

t  pientiorct  quim  me •  judicare  tanquam  probabiliut>  debethocjudicare(eropcrformaliter,ideft>debetadia 

^  q  u6d  flt  licitut  \  cur  «rgo  non  poflim  fequi  illorum  judi-  (emper  elicere  judicium  dirediu  mdeeo,  qudd  obje- 

^  ciumfnilifortivelimfolusfapcre.  Re^ti  dicic  S.  Grc^.  dlumejutlltiicitum,  n,&patebit  fallitasexdicendis  i 

N«s.  Orat.  %i.  tittH» /ifiattwr  fit  »  fMm  imnmu  »  nrc  n.  jt^.^dcbcclioc  judidreGUtnnfttndamenccIicerHvC; 

ttgt  txtOtor ,  nic  ttiti  ^tnJiAtT ,  wc  «tfntt  rf^iivr ,  me  sqnivalcnter,  c.  ma j.  >    finriKter  diftinAA  min.  n.con* 

frgcepto  dr-ino  fuhltnitor  :  Vcrbo  ,  nbi  Dcus  legcm  feq. »  nam  licit  dc  faftodirefti  judtcct  objcftimi  tUiua 

'  nonpofuit,  nccnosponamut.  Videdi^a  n.  jfa.intine.  optnionis  clfc  illicitum*  tamen  fundaracntaliterdcs- 

178.  D(A/>  valdeprobabileeflTcnamnoncftopucliocdc-  quivalenter  etiam  jndica»<8elicitum>  qnialcitruum 
l,          •        fendcrc,rcdratiseftdicere,qu6diiccatrcqui  opinionera»  judicium  c(Tc  inccrtum ,  &  dari  grave  motivum  pra 

decujusprobabilitatefcitur>  &  dc cujusfaliitateabfo-  judicio  oppolito,  qiiodetiamiplehaberepoiTetinren- 

lutiferri  non  poteft  judiciumy  ^nedrard  cmmficri  fu  divilb  hujus,  quod  nunc  habct  >  poflec  cnim  hoc 

poteft,  uti  fatetur  E^.  a.  1  ^ t.  judiciam  deponcre  &  aflumere  alterum ,  uti  dicetur  ii 

179.  Oh\i.  I.  S.  Tft.  contra  Gentet  c.  18.  ait,  F4//«  o^imo  n.414. ,  autlicit  id  hk  %  nunc  non  poflet  >  tamen 
!                     ita  Je  habtt  in  tligihlibui ,  ut  vuiutn  vtrtuti  offofuum  in  fctciliud  aliorum  judiciumctiamefleprudens,  cuieti- 

maridihut  >  (cd  opcrari  cx  vitio  cft  illititu  m*  ergo  ciiam  am  poflic  (c  conformare  *  idedque  poteft  redexi  judicai- 
j  operariexMiaopinione.  ifi.  t.  Ergo  etiamoperartesc  re  libi  licereilludftqttt :  ncqoe  illnd  judicium  dire- 

opinione  probabiliorc  ,  li  rcipfa  falfa  lit.  t^.  z   Lo-  ftum  &  ref7cxum  opponuntur ,  nam  dircftum  non  di- 
quitur  de  optcione  >  quz  agnofcitur  ciTe  laiia  4c   cic  objeAum  clPe  abiblut^  iilicitum,fcd  taotum  dicic 
j  %      iropralMbilis.         >  cOcilliGicumfpeAatisprarcisiprincipiitdircAtC>  refle- 

■  ijjo.     Infi.  1.  i.  q.  1 7.  a.  I ,  dicit    TA.  I  Ho?no  1«  »r ,  xumautemdiciccncabfolut^iicitijm  prnpterprincipia 

frgpriMtn  ftrjondm  ftrtintHt ,  dtbtt  fornutrt  conJatHtiwii   ciiam  reflexa  >  quz  rupcrveniunt ,  uci  num.  377.  di- 
^rq^/ttnirM»  etgo  nonpoteftl^iii  opinioocm  piiiA  Aumeft. 

iriicnam.  Conf.  nam  idem  S,  Tim.  ^ttoidl.  to.ait>  Infi.  t.  Sicoti  cuique  homini fua  conrdentia eft dau  J  'J* 
Im  bif ,  i}ur  ftrtinait  ti  fiJm  htmt  morer  *  imftvf  cx-  pro  regula  uitima»  iti  etiam  data  eft  cuiqoe  fola  lua 
tufttur  tx  alirrius  njjtrio.  Confonat  S.  Chr/f  hom.  1  j.  ratio  pro  rcguij  rcmota  in  ordine ad  formandam fiba 
in  bpilt  z.  ad  Corinth. »  ubi  att>  Stiamodo  noniAftitdiim  conlcientiam  »  crgo  quifque  tenetur  libi  formare  con- 
tfi  frofttr  ftcwmtt  tdiii  non  owdrrr  *  jtd  ipjat  numtmrt  fiieritiara  lcciindAm  rinionem  propriam  ,  ergo  non 
m(  Jufpnc^rc  ,  pro  rrbut  Mutm  ttmfHorihus  aliorum  ftnttn-  lecundum  alicnam  ,  ita  Elii.  in  app.  q.  9.  §.  j.^.  n. 
tMm Jttjui /imfhcuer  i  ....&*  laro  ohjtcro  &*  oro  omnts  antec,  quod  li  verum  eflTet  >  nullus  bonio  polfct libi 
'  ret ,  «rrr/lMfmnr  ^uiiium  hnit  nl  illi  viiituury  dt  i/ut-  formare  confcicntiam  ex  jodicio  Superiorum  >  Con- 
bus  aScTipturri  omniJ  intiutritf.  Huc  etiam  fpeftat  illud  liliariorum  &  quorumcumquc  prudentiorum  virorum 
Afojhli  i  ad  Corinth.  c.  I .  v'  <£•  Gloru  nojhit  httc  tfi  tt'  contra  judiciHm  proprium  ,  v^uod  eiret  velle»  ut  quivts 
fimo»iumco»jcunti£nofir€ ,  non  dicit,  alieiix.  ft.  BXOII*  Cxproprioccrebroomniaageret,quodimprudentitcftt 
*  ieq.>  pcrhoccnimformatconliicntiamikproprialcica-  unde  fatcndum  *  qund  prudentia  &  ratio  aliena  me- 
tia ,  qu6d  (ciens  opinionem  afienam  efle  prMMbllem»  ritd  pofficnote  cflc  pio  rcgula  objeAiva  ,  primz  re- 
inde  fibi  formet  di^menultitmim  rcBcxumde  licito  guLr  zternz  fubordmjtj  ,  cxqua  perpropriam  rario- 
ufu  illius  opinionic.  MCmf.  S.  Ih.  tanttim  vult  rcqtii-  ncm  uliim6  pratticam  nobit  prudcnter formcmut  re> 
ri«  ut  quifque  flbi confdcntiamfonnet,  &  non  ftftat  gubm  formalcm  4r  cenlcieittiam  proximidMgenteitt 
indi£toalicno,uti  n.  37^.  diftumeft.  S.  Cfjr)./'.  loquitur   ad  honcftioperandum. 

ibtdepmepto  elcirmorynz»  nec  intelUgi  poteli,  nili      '»/'•  3-  ^i^o  hcit  (ciam  opinionem  alienam  eflTc  Jl4» 
de ilhs materiis ,  in quibut  quili|iM  potcft  ipfemet  ac-  falfam  ,  tt  ftmilliiamabaliitadhttciaptttancanquam 
qi  irere  dircAam  ccrtitudinem ,  quam  in  probabilibut   probabilcm ,  potero  (ecunddm  eam  operart ,  it4  Aunor 
utnmque  ron  poflTumut  arquirerc ,  fed  tantiim  rcfle-  Synofjii  n.  1 1 9.  t^.  n.  (eq.  >  lioc  iplb  cnim  qudd  dc  fallt- 
■aMm>quara  babemut  enani  fequendo  fententiam  alie-  tate  opinionitlim  certtMtclilaeftapud  mcpnballiliiai 
nam.  ili.Hfo^o/«mpatctexdidi»adli!|?4«tMNi.  iliut,nonitem,fitaRtdmoptnere(refalfam. 
tll.     Oiji.  t.  Sicoperansagetconttafnamconllientiaffl.      Inji.  4.  Qui  etiam  oplfMtivi  judicat  (cntentiam  ^Sr. 
tfi.  n.  afT. ,  quamvis  cmm  jgat  contra  fuam  opinionem   aliquamelTe  talfjm,  ille  judicat  motivum  iiliuseflefal- 
•dire^m >  non  tamcn contra confcienciamjquia contra  fum dtfallax>  ergo  non  poteft judicare  motivum  illiua 
hancagerc,cft(iiccre,  quod8lic{uithicAlrancperul-  cflclb(idtnnftgrav«>crgonecjudicarepoeeftenrcpro. 
timum  diiflamen  pra^icum  judicat  efTe  illicitum,  quod    babile.  Conf.  Quia  ratio  illa  noft  poteft  rerpeilu  mcl  cffc 
hic  non  f acii :  i  contri  agcre  contra  opinionem ,  fcd  fe-  folida  &  drm» ,  de  qua  verilimilius  mihi  cA  <  qubd  iie 
cundom  confcientiam ,  cft  agere  id ,  quod  quidem  fpe-  falla  &  fallax ,  ergo.  Iti  Gonz.  d.  1 .  n.  i^.tft.  Dift.  ant. 
Aatis  ptincipiiBdireAis  probabiliter putat  efle  illicitum»  ille  judicat  hoc  cert6,  n.  ille  judicat  boc  probabiliter.e. 
certd  tamen  per  principta  reflexa  judtcac  hic  &.  nunc  antec. ,  dc  idem  dico  ad  primam  feq. ,  n.  aucem  abfo- 
<fibi  eiblicinmi.  Vidni  poicft  CmMr.  ia  1.  crili  d.  6*.  luti  fecundam ,  quamvit  enim  fibi  videatur  falfum  Oe 
i  n.  3  4 1  -  liillax>  non  (olidum  de  non  gravCi  taoMn  fcit  aliii  vidcri 

]tt.     t»fi.  I •  Qui epenitur fetiindftm aiiquam opinionem»  aliter*quorttm  aoftoritac,  utlftprobabilJtaf  inocivi> 
debec  judicare  ejus  objeiftum  elTe  licitum,  fcd  qui  de  fj-   non  eliditur  per  hoc  incertum  ludicium  vel  motivum 
^       Aojudicatopinionemaitenam  elTcfallam,  nonjudicat  ipflut>utifupponimut>cr£o.  4iiCeH/.n.ant.]^qtu)d  CX 
•«fHobjc«nm<fblicicaii^c^|o,fr*li«Nki9Bidtli^  m^gtmtAlObfa,  ^ 
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SS<>      O^ji.  }.  Si  in  agendo  pofTim  fequi  opinioncm  alic-  lnfl.  Nonaflentiri  illi  >  quod  fequor  ,  cAnonproba- 

naai»  «rgo  cciiin  in  loquendo*  crgo  pocero  (ii||erc  *  reillud,quod  fequorjiicut  aflcnciri  eftiiJud  orobwe 

quodpiitocilfefalfamtfirdamaltcM{HittreeiIcvcnim>  feo  ap{Mx4iare*  atqui  S.  Aug.  de  uttl.  credendi  c  ii. 

itiEliz.  fft.  n.  feq.,  qui.i  mcntlaclum  cft  loqui  contra  vult  probarihoc,  quod  quis  fequitur,  ait  cnim,fu0- 

mentera  ruani,dumcnimloquor,  prohteor  meinter-  tnodstjl  illud ,  ijuid /tjuuniur  j  fi nott pTob*Ht,prol}4litlei  it» 

nihaberementemiJJamtCiiofi  non  habeam»  menti-  Gom.ii:.  i.  Ergonecpoflumrcquiillud ,quod  fcio  cfle 

or:  nihil  lihiile  eft  inoperante  recundum  opintoncm  probabilius  velcercum  «  nisicfiu  policivi  alTcnriar.  i)t. 

alienam,  namnondicitobjeAum  fecundum  rationet  2..S.  itaif.agit  concra  Academicoc,  qui  de  nullofcrre 

directas  cire  vcrum  ,  fed  tanti^m  dicitenfe  licitum  fe-  voIcbantjudicium>&reftioftenditdebcreiliaclaltaia 

cundumrationeireiiextt^  muthabec.  &  propccr(|ua>  )udic4rcideircprobabiIe,fecuBdumquod^uiitk4|uod  . 

epcnmir  fteuiKNl^ eam opiniouem,  quimaUbluti  iudichimctiamnosrcquirimiic. 

cenferprobaViilcm.  Ohji.  i.  S.Th.  frpedicitadlicitioperandiimreqid»  Jfiw 

3S7.     '-^  so.  An  ,  ut  mImms  liitti  oPtrttur  ftamdnm  *dt-  ri,  ut  pnusdiligcnter  inquiracur  vericat>  iccuiiadia 

^uMi  ofmmem  proMium  >  nttefe  jjit  hme  tfinmtm  df.  quam  detcrminarc  pofim  >  an  aliquid  fit  licitam  nccnCs 

rtiUin  elttcre  vtl  *(lu  htbtrey  v.  g.anad  hoc,  utmcli-  hoc  autem  non  cft  verum  in  fentcntij  benigna ,  nani  in 

citi  re(blvam  ad  pingendum  dicfcllo ,  necelTe  iit  me  jii-  hac  fjcis  eric  fcye,  aliquid  clfc  probabile.  ti ve  cognufcac 

dtcare,  quddpingerenonntfervileaaverd  i^contri  vericatemciqueairentiatur,  (ivc non,itiG'j/K  c.  i.Sfti  ' 

iatislit,qudd(ciam&tanttimreflex^judicem,  proba-  n. fubf.,diximusenimn.  tSi.  inquircndum  elTe  in  vc- 

bilee(Ie,c]uodpingeredielc(lonon  (itfervile.  i^.SuiS'  ricacera,(Sc  conlideranda  ucrimque  murivat  alioquia 

ccrc  juilicium  rcdexiim  dcprobabilicace  judiciidirecii,  non  poccricccrto  |udicarideprobabilicatealicujuaopi« 

iicliccrccur.  itadocentplurimicuni  Canira.  in  i.  crili  nionis>  naralicxunaparcc^gnolcaturcertd  veritac* 

lf.&ii.»47.  TVrif.  in  Reg.  q.  i.n.  1 1.  q.  i.n.  I9.q-  vclpcrmotivnm  ccrtomprohac  parte,  velperdefc- 

VI.  alTcrc.  4.  Hinc  ^hy*  in  app.  ad  tr.  de  op.  prob.q.^.n.  ftumomnisgr.ivis  mutivi  cx.il:crj,  nu;U  p otcric  atfcrri  " 

'             tellaturco/nmuneraprobabiliUis:F4^.«iicG«»<.  probabilius,cum  hxc  clidacur  per  mocivuin  ccrtum  ' 

d. 9.11. t.dicuatcl^itioommonerainter AuAorccbe-  oppnticum.&proferequiratgravcmocifum. 

nignos,utin  caconveniant  Theologi  hujuscemporis  Ohji.  j.  Operansctim  duhia  m'irivo,pcccat,  fed  ta-  J9f« 

fer&omnes:eftautemcontr.t£j]i<in  app.a.  i^o.Gani.d,  liioperacurcumdubiopoiicjvo.furpendiceivinutrum.. 

z.§.  2.<Sclcqq.d. 7.n.47.d.  S.  n.  14. d.  1 1.4  n.  1.  iie-  que)udiciura  dire&um  propcer  raciones  dubias,effo 

rumqucin.  ]4.  lUrio  noftra  eft»  quia  habito  judicio  pccnc.Qt.Opcranscumdubiopolicivo,  &  du  n  opera- 

ttrtodcprolNibiticatepraAicaalicnius  opinionis,pru.  tur,ini1lofiftens, peccat>c,operans  cum  dubio  puitti- 

«        dcnccroperor(ecundiimillam,e(recnini  praftici  pro-  vo  infpectismoiiv  is  dirc^lis,  jtrjnicn  formaai  libi  jl*» 

biibilcdccflclicicum»  hicidcmfunt,acqui  polTumha-  diciura  ccrtum  infpcdis  mocivis  rcAciuSt  «^qmwiTi» 

bcrc|udicittmccrtttmdeprobabilicacepra£ttcaalicujus  «aimfiirpcndat  omne  judicium  dircAttm,  tamen  ju« 

opioioiiil,  quamviseinon  .iirentur,  utiolknrum  eft  a  dicat  utrurrn^ue  fore  probabiie,  (i  diceretur , ^ exin> 

n. t}7-&        crgo.  Racioiiem  k  pnorifuggcric  ipfe-  de  foruuc  libi/udiciuin uluinuin,  quddfccuadumhanc 

nc^cE/^.  a.  I  j his  verbic  >  Qja*  nmiwtm  ittttfURia  aJL  vel  illam  parcem  iicic^opcrecur. 

•ftntuUwn  eji  id(>>i  (jf  cc?>iofcitur  ^qujttittr ,  dumfumuiin  Injl.  Siipfcmctnon eliciatafTenfum ,  tum  non  fcqui-  I9%i 

fHu  frtmo  opttunii  ij  ^.nn  jum  ofinMtuir  de  j4A>i  ,  ofiHn-  tur  opinionem  (liam  ,  fed  alicnjm ,  Dcus  auccm  dedic 

vuir  ttwm  tx  todm  tnativo ^  qu9  tonfitnimitr  pftentts  «fi.  cuivisfuum  incelle>ttum>  qucni  fequacur.  Cai/.  Namo> 

nArtynec  co^nofcam^tllud  mi^is  ibim  opiHWMrnihit^um  pinio  dictcur  probabilis  rclpcftu  intetlc^iiis  .  ergo 

j4tni't.(cignofcernuKhopinjitnrif:  fnfero ,  ergo  (tve  elici-  'oon  eft  probabiiisrefpeftn  illius  imelle^ils ,  qui  ean^ 

am  actum  opinionis  live  non ,  idein  Xi^uivalcnttr  eft  non  habct ,  cum  rcfiicdu  illius  nequidcm  (ic  opinio  » 
*      cxparceuicclle^us:tnfcrt£/j>.ibidem,  IstUjjt iguur  tfiy  ciim  omnis'opiniQlita(renrus,Uii£jj>.  Etiaralilequar 

mdiftrimtn  inttr  opmjAunitim      opinamtm  rtncetar  ,  opinionemafienam,adiuicftquor  meum  intel{eAiim, 

tai.jii.im  *.l  priiiu  n^^t  tjccn ,  ai  4:?Km  rs!unt.%tts  ,  quo  quia  per  hunc  judico  opinionem  alienam  clTc  proba- 

pTj:t.i^iiur ,  pr.fMunir  ac  uny^rMur  opinio  ,  m  Mxm  t-  bilcra ,  dcfccundum  hanc  mihi  formo  conliucaciaia 
T.init  !u;us  dtfjiSo:  Hoc  aucein  femper  eft  in  libcrtate  prafticam»  judicant  mc  flcici  opeiari  lceutidum  opi« 

voluncacls  ,  ergo  five  a^u  eliciara  opinioncm  *  Hve  nioncmtUara  probabilem  Ad  Conf.  diiK  confcq.,  ergo  }9t* 

non,  plan^nihil  ad rcm  fadt.  Conf  Nam  ut  operer  fc-  non  eft  probabilis  relpe^u  illius  inteltedlis ,  qiii  eam 
'  cundiim fententiam ,  quam  ccnd  fcio efTe  probabilio.  nonhabet,nequidcmob|e^liviautxquivaientcr,c,qui 

rciii  aut  ccruiil a  noa  cftopua  hociprum  |udicium  camnontiabcteiiGitiviiScformalitcr.habcttameo'ob- 

SbabiliutautcermmafttieReerc»  ftd  fitlseftmeju-  jeaivi  aotseqnivafenter,  n.  confeq.,  hoc  ipfo  autem 

MVreflcxe, quodfentcntia.fccundumquam  voloo-  habecobjccliv^  ,qu6d  de  illavclutobjcftojudicctefro 


,        ■  .  -.  -  .  jRcg.  q. 

hlbilitatcfuppolici  fupervcniuncprofurniandoultimo  f  i-an.7..-cquivalentcrhaberidccerniinacioncmmcdic> 

judicioprafticarauoncarcflcxz,quasdediun»n.)it.  AAs,(iadhntutrimqo«aiotif«fii(Bciencia  ptoferauii^ 

3*"*     Obji.  t.  S.  Au^u(l.  contra  Acadetn.  I.  z.  c-  11.  cla-  disjudiciisdireflis. 

ri  contradicit  ,  lus  vcrbts  ,  Id  proht^ile  vel  vtrifimilt      Okju  4.  Oidlamen  pra^cum  dc  honcftatc  a^ionit  3P4» 

Aczdtmtct  votJint  ,  quod  nos  ud  ngendum  fint  nfjtnfio-  nonattingichoneftatcmformalcmaAionis,  ergoattill* 

.    nt  poiejl  invu4rt  ,  jlnw  «ftnfime  mttm  dito tnf  fitd  »-  gitfolamlioneftatcmob;e^ivam,ergodebctade/rcia« 

gtmus ,  nm  opinemiirwmim  ejfe ,  nut  noi  id  fctre  giiitremnrt  dicium  de  eo,  q  udd  5  parte  rei  eft  hooeftum  A  verum, 

of>trc>nur  [jnun.  "y\  .\c.iticmici  diccbant  non  elTe  opus  Att:e..   prob.,  honelhis  forinads  cxpltcari  dcbcc  pcr 

ullumjudtciumformarc^  fcdfatiscOc  hoc  agere,  ad  conformitatem  ^  quamhabcccum  didaminfc  praAico 

'  quodagendomiiivitareDcftnflitveldbjeAanMntipro-  etgo  fl  diAamcn  praAicum  victAim  attingat honefta^ 

polita.  (S;  bos  confutat  S.  Aug,,  quia  Itc  licerenc  omnia  tem  formalem,ficc  circulusjti  Ej^rj.v  in  Logifticapag»'* 

rcclera,cumadcanusinviccncfcnfus&dele&auomcn-  1  j.t^.n.ant.,  nam  di^amen  pra^ticum  attiogit  a^io*  ' 

tiobjeAs:  noa  ad  prudenier  agendum  prxrcquiriinot  ncmi^  conformandam  (^i  falccm  permittenti»  4  ho-  *  ' 

judidum  certum  de  probabilitate  opinionisi&  prxte-  neAas  formalis  eft  conformitas  aiftionis  cumlege  fa(- 

rea  uhimum  ludicium  prafitaim  abfoluci  cmmciant  tcrapermittentc,per  dictamenpra£Ucum  propsiitajia 

boc  velilludenelicj^tum.  .quo  UKplicatloiiB  lick  IBmiin-  fi«t  maaci«> 
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praAici  &hon€n3tisfbnnarts ,  tamen  non  efl  circulus 
vitiolusjlcdrclaavumunutnaliunde  cognicuni  expli» 
Ctcurperoiniinein  fuuni  correlttivum^qai  ordopcfw 
tinecad  corum  eflentiam ,  (icuii  cauTa  explicatur  per 
«irdiiieniadcfre^tum ,  6c  eflfedu«  per  ordincmedcau- 
'bm.  iSf.i-  a.  n.  1 1.  dicit  honeiUcem  formatem  haberi» 
pirtini  pcr  cogiiiuonem  immedMii  r^raeTentantcm 
prolMbiJftfltem  honcftam  materialit  y  partim  pcr  ob je- 
Aum  rcprxfenutum  .  quod  ellilb  proh.ibilitas  honc- 
fiatis  maierialiS>ita  uc  didtamen  rcHexum  nonconlh- 
tuat ,  fed  pro  obicAo  habcM  honeftatem  f ormaiem  : 
quidquid  tit  de  hoc.raltcm  videturadmittcndum.quod 
honcitatcm  formaiem  conlUtuac  etiam  adtio  pcr  diftta- 
mcn  redexum  direda. 
i9S»  injl.  I.  Si  ad  a^onero  honeftom  non  requiratur 
judictum  etiam  de  honeftatc  obie&iva  A  materiali  a- 
^tiunis ,  explican  non  poccrit ,  quomodo  confctentia 
Ipeculativi  crroneaali^uando  fit  pracUci  vcrai^uia  qui 
iionjudicat*nonerFab  Cmf.  Namideo  tenemtir  inqut* 
rcrc  in  honeiiatcm  m^terijlem ,  ut  de  cj  feramus  ju- 
dicium»  ita  hJiTtntr.  ».  dc  i.  sft.  n.  feq.,  fzpc  ewm 
fornuiiiter  elicitur  ejufmodi  judiciom  erronflimi*A 
tum  confcicntia  eft  fpeculativi  formaliter  erronea : 
quod  ii  formalitcr  non  eliciatur  judicium  fpeculacivum 
crroneum<redtaBtum  judiciamdonwcivo  gravi  6c  de 
probabilitatecalis  optnionis,  tum  adeft  zquivalencer 
ejufmodi  judicium  erroneum,quia  ex  vt  prxfentis  mo- 
tivi  prudenter  elici  pofleijuci  n.  393.  didlum  ed.  Ai 
Conj.  Idco  ccnemurinquircre  in  honeflatcm  iiMceria- 
lem,ut  ftraraui  judicium  vel  formaitcer  vetaeqoivalen- 
ter  de  ej,  formamusautem  a'quiv.',lcnter  ,c]ujndo  judi- 
,  cainus  probabjile  e(Te  >  quudubjedum  iit  raaterialiter 
honeftum«quiahocjiidiciohabicopoiremue  habere  il- 
lud  fuM»alcjudiciiimdehoactt«ie  iii«tcriali»  utlinpe 
dictum  cft. 

Inli.  z.  Famulushoministenetur  «cceniic(e»neper 
•Aiooemfuamcaufctfuodamiiiodamnum  eciam  ma- 
terialecantOm  >  ergo  fenrui  Dci  multd  magu ,  ne  com- 
mtttatpeccjcum  mjcerijie]  c^v  punjt  obje^um  reipfa 
difplicens£>co,ciiKo  teneturattendere  >  quid  veri  6c  re- 
ipfaplaqratDeotcrgodeceneturiequiillud,  quud  judi- 
care  poccll  cfTe  \  criiiniiljus.i^r.n.  ult.  confcq  ,  nam  /jte- 
muradhibcndaindiligcnciammediocreiii  dc  humanam 
pro  dignoftendc  vericace  A  cavenda  maccriali  offenfa 
Dei )  ma|orcni  autem  aut  exad^iirimam  dicimus  eire 
tanciim  dc  conlilio:  quando  autem  cdpeiYenimus  * 
ttc  ftiamus  oon  pofl*e  ccrtd  compcriri  TCtitcMin  ?  qnia 
ocmpe  fiimuf  pro  ucraqtie  pcrte  eile  moctva  gravia  ^ 
negarausnosobligariadiequend^  vertlimiUora  >  alio- 
qui  eodem  argumento  probjho  nos  tencri  ad  cucio- 
ra.  Addc ,  quod  Ucu*  inagi*  vdic  cavertpeccatum  for- 
snale,  qoim  nMiteriale  i  i  concri  homo  ob  indigentiam 
imperfc(fiioncm  fuatn  magis  vult  cavcri  damnum 
^  fuum macenaic ,  quimpeccacum  formale  famuli>cr- 
^o  incer  Oeuni  A  norainem  eil  manifefta  difparieac  » 
quoad  aAionemmaierialiccr  oiiciifiv«m  dt  maicricltccr 
damnofam. 

397.  Objt.  Sequens  probabilem  non  fiwtMto  judicio« 
anfitveraautfaUii>promifcui  eligit  non  mindflfalTuio 
quiraverum,A  rcipla  fficit>l^<riitrrfy7,/!irifevvriMi«M 
f.tlj:r,ii  5  cun(equenter^/«r  lmt:ir.  nn  iHtiitwn?  ad  hoc 
mnttntor  tttttidtrtf  duinmotU  Jiiamtjfe  fniiitbtle^  qux 
'  difpeltcioanimieftpel&mt»  KkMfmn' 
ficcnim  hoc  operamur  >  uc  non  enemut  hoc  operaturi> 
fi  fciremus  clle  falfum  dc  illicicum ;  nec  ncgligimus  in- 
quircre  in  veritatem  I  iedpo^nan  inquinvinio*,  dc 
quia  poft  inventas  ucrimque  ratiooet  gnVCS  certi  fu- 
mus  nos  non  pofle  veritatem  cert6  rcfcire >  dicimus  Ii- 
ecrc  utramque  parccm. 

|y t.   '  ^  motiHM  tariin^  Juu  4tfii  proMf/M  >  «»  f«. 

tdkOus  f^tt  fer  MfaiMMKm  afyAMff  td  «ffmiiitdHm 


Priinus  *   ^  ^ 

§.  I.  Si  lu  tnatcria  fjfti ,  C«rJr».  ini.crifid.  6  n.  80. 
dicit  intclicctum  non  poOe  faltemprudcnterivolutKa- 
It-tpplicari  ad  afrenciendum  alceruth  parct  t  ftd  ddicra  '  ' 
manere  poficiv^  dubium  &  fufpcndcre  omnemaircn- 
(um>utt  li tresdieamPetnimfuidctn  turo,  <k  al.i  tres 
aequalis  auaoritatis  dicant  eodem  tcmpore  fuilfe  domi» 
intdleAusneucriparciprudenter  credet,quiahxcmo- 
tiva  videntarlc  mutudelidere ,  uti  pluribus  contendie 
idemC*Ti/f«.d.  4i.i.n.  304.  Qiiod  verum  videcur>  & 
ucraquc  pars  dicac  fc  lcire  dr  vidilTej  ob  mcioocmdaaitt 
n.a4].  Decetero>liniocivalcditea»nondidmt*ucl 
fi pars una dicat  fe  pucare,qubd  fuericin  foroi&pars 
altcra,fe putare«quddfucrit domi ,  habeacque  utraquc • 
pradcntcmracionemid  putandi ,  non  elidcnc  le  mti. 
tii6  hx  auAoritates  ,  uti  conrt,it  cx  diaisn.  xej.jctim 
fundent  fe  in  diverfis  racionibus  honi  lide  &.  invin- 
cibiliter  agnitis  unquam  probabilibus ,  ergo  ucrum. 
quccctampocericmUiifichprobabile ,  ide6que  potent 
inceileAafl  fncus  inhacmateria  fa^i,  quod  pocencia 
raaceriajurii,  utircae  ]i*nnholi.tT  n.  14.  Sc  T*mbitr.  ia 
Dccal.  1. 1.  c  ].$.  3.  tu  1 1.>  nuUaijn  enim videodifparii- 
tatem.  Ntc  ohjiat,  quddteftcscontrarii  nihil  proben^ 
ntm  id  tannim  tcnct  pro  foro  cxterno,  in  quo  pleni 
non  probctur  dclictum,  rcputatur  hullum.  Conf.  Nam 
fi  ex  Gmpto  foleam  cdnfiteri  abfqii^e^rore ,  lcgerimquu 
pCCCata,  uti  folco,  intcr  qux  fuerit  nVendaciiim,pruden- 
ter  judico  me  illud  cflc  confelTum ,  quia  excommuui- 
tcrconcingencibus  i  me ,  eft  pro  mc  prwiens  praTunK 
ptio  .'iconcri  fiCoiiiefrarius ,  qui  iUcuerat  mcfpedali- 
cer  admonere  demendacio,  dicat  mc  illud  non  effe  con- 
fctfum,  &  ipfc  ctiam  non  foleatcircj  tjJLj  errare>eciam 
prudentcr  judicare  poccrome  non  elTe  confeiram>qui« 
fimiliter  cjc  commumter  eombqsentibus  ab  illo ,  eft 

proipfoctiam  prudens pr.Tfumptir),  ncquehoc  motiva 

feeiidunt,  iixl  faciuncmatcriamfai^tutrimqueproba'» 
bilem,  ergo. 

§.  n.  Saltem  fi  fit  materia  juris,  porefl  intclleaus  J9». 
per  voluntatcm  appljcariradafrenfum  cciam  quando- 
queprudencem  poadcuniufl,  quimalteriacpartir,it4 
habctcommunis.S«ir.  t.fl.er«».d.  10. 1.  i.n.f.dicens  • 
cfle  S.  Thtnue  ,  SmcA.  Gnat.  Oviri  Arr.  Brt/.  iMto, 
Ctrdtn.  in  1 .  crifi  d.  1  v.  c.  4.  a.  7.  «Sc  8.  rtrit,  f£q.  g.  9,  . 
I  o.  «Sc  in Reg. q.  j  t.F^tbrt  in  fumm.  de  fidc  c. s. n.  7., Sc 
confentfarEif.inflpp.  a.  ts3.»raltemfimotiva  utrimquc 
non  tint  omnino  fimiliaiS:  cjufdem  plani  rarionis  :  Eft 
autcm  cantra  Ai.  C*jirof.  Sehtld.  tr.  a.  n.  i6.  M^rwr. 
S/K.in  app.  q.  s.  dt  fcqq.GsK^r.  difl:  7.  5-  !•  thnmr. 
9..t$.CmMrgo  p.  1.  I.  i.  cont.  y.  Vr.^f!.mir,  nam  ipfa- 

metvoluntaspotcftprudenterinter  bonaiquaiiacligee  • 
re  hoc  pr*  illo,uti  cumeSmnQiruppooo  exPhilofophic, 
videtur  probare  experienti4,fi  enim  videam  duo  ova, 
qoamvlsperfimplieesaireftioiieflnonmagisferarin  u- 
num  quam  alteruro,taraen,ne  urroqae  carcam,  pofrum 
pro  mca  hbertate  tligut  hoc  pra  ilio  >ideolblaro,  quia 
voloi&fiognofa»  atramqne  eflelbffideiis  mihi  bonum» 

netttruifiautemcfrc  necelTarium  ,  (k  cnim  criam  Dcat 
interboDacreataacquaiialibcri  przefigic  unumj  eigb 
fimificer  potericintelleAasper  voluncBiem  applieari  a4 
■mMnpoti6s  parcem  quim  alieram.  r^f.ohjldt.  qu6d 
intcUcftusfitpofkemianeceflaria,  t^m  Udt  in  eviden- 
tihus  nccciranb  procedat ,  non  taroen  in  illis>qa« Anc 
ineytdentia&incert«{dclicAcinhis  perfe  nequeat  iini 
potius  parti  quim  aheri  aceedere»  tamen  poccit  applica- 
tuBpervoluntacem,cu)us impcrio in  his  fubjacet,&i 
qua  poteft  determinari,  uc  alicer  affenciatur,  qain 
mereantur  prMrictmoctvarationom ,  uttnonectortuni 
eft,poftquam  Innot.  XI.  damnavit  hanc  19,  propofi- 
tioncm ,  VoiiiniM  noM  fottfi  tHHtrt  f  ut  «jjtnfuf  fidtt  m  ftm 
if/«  fit  m^hfinmt ,  fnim  merttttur  pondus  rmimim  td 
*fftnfum  nMpfllmiiWmi  cujus  oppolTtum  ciim  dicac  Eliz. 
q.  f .  $.  ] .  hi#  verlns  >  butHeilut  •aun^uam  obftiU  tidh*'. 

mvi^psf^,  f«buf«MtiiMFHMnmM  Nwnn.  lim 

»  f 
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^.9.§.  I.  ^lotirj  nhctiuif  comlujioMH  HfjMMnt  }urc  flurn 
tfft  t  4Mt  flurii  fitTi  rejViiiu  volumatUp  fum  fint  Vtl  fum 
TtfftOu  Mttdfdus  ,dodrinaciusaliorumquc  fcquacium 
nunc  relinquenda  elt.  Idem  vuit  cciam  S.  Jh.  1. 1. 
<}.  i.a.4.  his  vcrbic  ,  Aln  modo  *ljt»tiiur  Piitliedus  ali- 
■na,  iimfm4fufiaaitttmwttiirMk«l^t&«  fnfno,  ftdftr 
fmmdjM  ritSwttm  vtttmtnrii  itthiumt  vt  mum  fantm 
»n.ig(i^«amoia/utf;  Itcml.  3.  Eth.lcft.  iS.  a/uc  medi- 
um<  Qitt*  optrabili*  /uni  (ontingentia,  non  coiguur  raf  <o  lui  af- 
ftntitndum  hujcptl illi,ficuti taidir  m  Amu^tUtvtti  Jti  f> 
poitJlHte  hJ>(t  iv>K.j  ,   •jujd  a[iniiiAt:ir  uni  Vtl  tilttrt  ptirtl 
tontrndtiiiimiSfliiut  «tiidit  ih  omntbus  opiiMbilibus  (S  m*- 
xime  tit€0i  «feniMte  »  in  quibut  plurimx  tuttniuntur  , 
ftamikm  ^iSipim  fmdlAtt  tdiqmd  pottfi  mdiurt  kmim, 
Item  dc  vcrit.  q.  14.  a.  1.  iHttKtihts  itttrmimtnir  ptr 
voluntjtem  ,  tjinc  eligtt  a^eHtiri  unt  /       .ictcTniinjt.c  pro- 
fttr  tiU^uid  t  ^od  tji  Jujfuituf  ai  iwrtndam  voluntttttm  • 
nm  iittdltlhim.  Idcm  vulc  S-  Ignmmt  t»jol*  in  Epift. 
dc  obedienc.  ubi  aic  ,  Ho<  h.ihit  tnteHeclus  mulits  ui  re- 
bui ,  in.  fuibus  vtdtltctt  vtritMts  tvtdentt*  itm  tlti  non  /»- 
fiftr  f9fefi  volimtntis  pondtre  tn  hjtnc  poiius  qukm  iXtmt 
pitrtem  mtliinm.  £c  ideo  etiam  Ariji.  1.  K.hecor.  c.  1. 
«it,  VonfimHiterjudiciumrtddimitSt  cum  doiemus  ^  ciim 
Ixt.imur  y  af  s.anddigtmusf^  ckm  «dimu,  Plunprohw 
lenientia  aifcrcntur  q.  lcq. 
•    im^oiiimr  I.  Ad  rationem  «nstim »  «jndd  volan- 
tas  idco  polfit  cligerc  inter  bona  xquaJia  >  quia  in 
utroquc  invcnit  fuum  motivum,  quod  clt  bonicas  : 
^uandoautem opinionce  funt  contradii^ori.T,veritas, 
quxfblaeltobjectumincelledti^s,  dcelt  uni  pareucum 
cerciimtitaltcrutram  cflcfalfam,  crgo  intelicdtusnon 
potcritfledtiadutramlibetpartcmjitati';.:.  q-  J.  Dein- 
dc  «d4itdortMtcsallaus  dicunt*  IT/).  &.  S.  IjiMriiuii  tan- 
tAm  vcile»  qudd  voluntat  facere  poHic,  uc  intellcftua  in> 
quirac i»plures rationes pro  ima  parte  .  llcque  in  fcnfu 
'  tanc^mdivilb  ««luaUum  racionum  fiat  atrcnfus  ad  u- 
nam  panem.  CmrriipniKMNi  eft,  qu6d  (kttci  objcftttnt 
voluntatiseftbonitas  vclrealis  vel  tantiim  apparcns  , 
ideoque  poceil  bonitati  rcali  prxeligere  aiiain  asqua- 
lcni  tantum  apparentem ,  iti  Ctiam  objcAum  intellc* 
Afiscft  veritasvclreaiisvel  tancum  apparcns,  eft  au- 
tcmapparensin  parte  falfa  contradi&ionistutifuppo- 
nitur>cum  proilia  (it  inotivumgravc  ,ergo&  liancam- 
^cdipoteft^acconfiEouenteririucraque  parte  inveni. 
tur  objeftum  intelleaAt.  Cmf.  nam  ponamus  S.  Hirro- 
ti/mum&  S".  ,4;<^':'//rii<n;  clTc  apud  mc  p.iris  aiirtoriMtis  , 
&tibiconcrauuercinaliquaopinionc#audlontas  S.  Htt- 
roM/mifaciet,  ut  in  opinionc  cjus  Gc  apparentia  vcrica- 
tisfuSiciensaddeterminationem  mei  intelleftAs  ^  fal- 
tem  acicdente  pil  afFcftionc  voluntatis  erga  S.  Hitro- 
tijmum  ;  <5c  limiliter  aiittoritas  S.  AuguSltni ,  ergo,  Cou- 
tr4/c(u/ii:iiiien,qu6d  .S.  ih.  dicac intclleAum aCTcntiri 
uni  parti  propter  aliquid ,  quod  non  movetlntcUeftum 
fed  voiuntaccm      S.  lgn*ttus  dicat  voluntatis  pondc- 
rc  incUnari  ,  &  non  novo  motivo  ^  ideoque  vuit  in- 
tcDeftumficfemperper  volttniatem  tnclinariadafllcn- 
tiendum  Superioribus ,  qiiamvis  criam  intelleAuinon 
occurrercnrrationes  niajorcs  pro  hoc  atfenfu  »  acque 
in  hoc  ponit  perfeAionem  obcdicntiz,qndd  iti  cxch 
fubmittat  fe  pi.x  voiuntati,  &.  inde  dicitur  ejufmodi 
obedientia  intelleftAs  cxca ,  qualis  non  erit,  fi  (blam  lu- 
cem  rootivi  proprii  fequi  dcbeat.  Ifta  omnia  Conf.  in 
cxcmplis  iiMntfcftis,  nam  fi  Titius  occufetur  coram  Ca- 
jo>qaifithofUst&  coram  Sempronio  •  qui  fit  amiciM 
Ticii,iicituterqueeadem  motivaaudiat  pro  &.  contra 
Titium  >f«pe  net,ut  pro  diverlbaffcAu  »hic  judicet 
TitiMminnocentem,Hlcnocwiieai  fimflitcrfipAorA 
ftatuarius  audierine  pro  8t  oontrl  mothrv  «fBCiia  pro 
majore  przftant la  utri  ufquc  artis  ^  piftbr ev  alicftu  ju- 
dicabitfuam  prxftantioieiii»llatuarius(uam  «cigo. 
.     Rrj^.  t.  Ideo  voluntatem  pofle  eligere  cquale  aut 
Cticmmiousbonum«qtti4Cxeo,quddbocPiaECli£tt  | 
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non  eft  neceiTe  >  ue  alterum  dicat  efle  malum ;  k  contri 
iMClicftus  debcrec  dicere  alceram  partem  elTc  fallaiiii» 
yicaimdicithoc  eflfe  verum,  dicit  contradiftorinai 
eflefalfum ,  nunquam  autem  poteft  prudens  tntellc- 
^usdicerc  hoc  prx  illo  cfTe  falfum  ,  pro  quo  habccx- 
qualia  auc  inajora  motiva  diflendi  cfle  vcrum.  Icc 
nrmtr.)  CsntfieftsimeUeftai  aflentims  lnric  vero 
babili,non  dicit  oppolitum  elfe  abfoluti,  fcd  tantum  di- 
citclTe  probalniiccr  faifum>nullaauccm  clt  concradi> 
Aiocnt imprudentia ,  qu6d  dicac  hoc eflTe  probabiUter 
TCmaitdcaltcruineflreprobabilitcrfalfum,  etiamli  pro  . 
biOCatterolintxqualiaauc cciam  majora  motiva ,  quia 
certura  elt  falfa  quandoq  uc  c  ITc  probabiliora  verisMt^gim 

0|^i;Kirt  }.  MotivesquaIi«(c  mutud  elidunt,  etso 
ncucrom  mcnet  dtgnnm  allcnfii.  n.  antec.  ,cujus 
oppotuumoAenfumefln.  ztf}.&4oo. 

Obji.  t,  Uc  iim  proximA  cxpeditus  ad  credendum  ^^1* 
viro  gr«vi,reqtttricur,ttc  noncognoftcm  ccrtd  tUum  dc* 
cipijCrgo  ut  lim  proxime  cxpcditiis  ad  crcdcndum  duo- 
bus  vinsxqu&gravibus,  rcquiritur,  ut  certb  non  co» 
gnofcamalterum  ex  illis  dccipi^qulubi  atfirmantcon* 
tradi£toria>ccrtdcognofcoaitcrum«xillis  dccipi  >  er- 
go  non  fum  proximi  expeditns  ad  credendum  liuic  vel 
illi,  iciGoM^.  n.  46.  DilL  confcq.,  crgo  ut  (im  pro» 
ximiexpcditusadcredendumduobusi  rcquirinir*iie  - 
eertdnoncognolcarohtmcvd  ilium  determinat^  ded- 
pi,  c>  aiterum  indeterminaci  tanciim ,  n,  confeq.,  dum- 
modo  entm  certd  raaneac  auftoritas  gravis  pro  urn^q} » 
manec  motivum  prudciiscredendide  huic<kilUy  uci  di- 
ftum  eft  n  J98. 

•  Oh]i.  3.  ArtJioteUs  t.  de  anima,  text.  lyj.  diciCs  40^;, 
iougmari  effe  in  noftra  pocetlace,  non  verdopinari  ,eF- 
go  inccUeftus  cciam  tnopinabilibutaon  fiibjaoet  impc* 
t4o  volantaris.  n.  confeq.,  ad  imaginandum  non  r«> 
quiritur  motivum,  i  conm  rct]  lirltur  ad  opiiiandum* 
cum  opinio  tic  judicium  cendensin  verum  falccmappe« 
fcns,eic  quia  motivum  non  femper  adeft  pro  judido  fol^ 
mando , hinc  mcritd  dicir  non  fcmper  elTc  in  noitra  po« 
teltace  opinart  ^  non  dicic  aucem ,  quando  moci  vum  ad» 
cft, prxfertim  grave,  non  efle  in noftra  poceftace opinc* 
ri) patctque  in  maceria  6Ati,  pro  quc  Ucit  fic  gra vitfi.  . 
mummotivum  >  potefttamen  voluntas  fufpenderca- 

ftum.&faccrc,  ut  intcllettus  podtivi  dubitcc >accC> 
iam  erronc^  judiccc  oppoficum.  Vidcri  poceft^.a.  i^. 
&  fcqq. 

Obji.  4.  S.Th.  I.  t.q.  9.  a.  1.  ad  j.  ait,  yoluntits  mo-  4Cf« 
vet  tnttUtdum  qu4ntum  *f  exerntuim  ulUs , . . . ,  ftiqutm- 
tumnddeiermiHMionemtSit,  qu.e  tjl  e.K  pArte  obje^it  yin-' 

ttlUQumovavtliimmem,  Jk  patet,  qujd  vjn  tfi 

idemmovtnttf  motnm  fttimdum  idem.  fft.  Tantum  vulc 
intelle^cum  ad  pnmosaiftus  necetTarios  moveri  i  IqIa 
objcfto,  cum  quo  ftac,qudd  ide  incclleftus  poftmodum 
pervolnntat6moveatttradalietaftus  non  nccelFarios. 

Oh]t.  >.  /Eqtulitas  moTivonim  eftdubium  obje^ii- 4oli 
vum,cuimmcncercfpondecdubiumfonnaic>ideo6«  • 
nim  viridofti  haercnt  ft  dubicant|f}uid  fenttredebeanr, 
fiin  utramquepartemoccurrantgraves  rationcs  .vi^tu- 
les,  ergo  ubi  clt  xqualicas  motivorum,fufpcndicurora-> 
nit  aOenfus,  iAGmc.  Cnif.  cx  S.  TA.  qui  aic ,  TmiC  tfl  du 
^t^to  diAitimrk  imtlleSia  tfiumdo  ejl  nptrtM  teqt4^!it4t  eo- 
riimqntmvvttuaiutramquepttrtem:  Itemdicie.  i^M^uon, 
tjl  contrMrutrum  r.t.  j        xqunlitm:  ut  autcm  fic  dilpolU 
tioopinantis,  rcquincmocivcprouncparcemajora  • 
ficenimhritctdeverit.  q.  14.  a.  t.in  O.  r«Kc  ejl  dij^fi.  ^ 
tio  opintntts  j  quxnio  tntttleHus  magit  tncltnAt  tn  unnm 
bMrttmqukmin*lirr«m ,  unde  acapic  qutdem  toutm  parta^f 

tuterndubit»,  ^t.  Omnia  ifta  vera  func.  loquenB  • 
doperfe,  fi  nempe  intelle^s  fibi  relinquatur,  .icce- 
dentc  taraen  imperio  volunratis  dublum  illud  deponi- 
tur,  &  intelleftus  dcterminatur  ad  unam  parcem,cc« 
iainlipro  eafitctiam  minus  mocivamititl  cticni  cxlL 
XbMM  oftcadcintti  io  fcq. 
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ubi  pondcra  utrimque  fur  t.TquaIia  Conf. Hixn  non  pof- 
iuntduo  homiaesaK}ui  iortes  &  ag>IeStaUcr«lteruin 
ilococxpe]kre,ci8o  iinMliier  fimotivefincaBqualk, 
aeutnim  poterit  inteikaum  fibi  fubjicere.  Siciiti 
bilanx  habcns  atquaiia  utriiiique  pondcra  manet  immo- 
ta.niliunalanx  «Kailde  «b  cxtrinfcco  impellatur , iti 
inccUeausperlc  ■unecimniatus»  R  adtint  ««lualcsra- 
tionesi  redficuti,<)uamv1«  utrtmque  pondera  fint »- 
t)ualij,aiit  etiam  in  una  lancc  lu  ma|us  pondus>  la- 
tncnpocettab  extrinfeco>  v.  g.  digito  hominis ,  altera 
kox  d^efti  raagis ,  noi»  aliter  ae  fi  ^ne  ponderis  habc 
rttjit.i  intclle^iushoininisper  volunt.-item  defle^  po- 
telt  ad  itiam  euam  partem ,  pro  qua  cA  rainus  motivum 
utl  in  q.  ftq.  dicenir.  Ai  Com/.  eli  idem  dtcendum  * 
nam  hzctantiim  proceduntinc^TatQUointdleausfibi 
ipli  r<lin{|uituri  &  idemeft  ID  AiwwiiliOIIWHbma- 
qiuliter  fortibus  ,  quorum  tamcn  unii*  >  fi  «UtllKl» 
adjuvetur»  uit^ueprzvatet. 

Oi/i.  «.Motiv««qoali8ronti«tionesdubitandi,red 
fol.i  rationes  dubitandi  non  fulficiunt  ad  rcrolvenduin 
dubium, aiioquin  non  eifcnc  rationcs  dubuandifed  re- 
folvendi ,  ergo.  '^t.  Sunt  rationea  dubitandi ,  quan> 
diu  fufpenditur  judicium»  li  autem  intelle&ut  dctcrnu» 
neturadjudicium  proptcrapparentiam  gravem  verita* 
tis,qu«eft  v.  g  in  parie  A.,  hatc  ratio  ,  qu.r  ut  con- 
jiindacumrationeoppoliucratraiio  dubiundi>  )am 
(bla  fit  ratio  refblvcndi  partem  A. 

I  .(it.i.imdiu  oV.jectitm  xqiialircr  fc  h.ibct  jd  ve- 
rum&  laUum,non  eit  ratio  refolven«»i  poimsciie  «juam 
nottcfle,  led  quamdiu  rationes  funt  xqualcf  »  dbjcAam 
xqualitcrfc  habct  jd  verum  &.  falfum,ergo.  qt.Qtiam- 
diu  objcdVum  xqualitcr  fc  habct ,  non  eft  ex  partc obje- 
Ai VCl  intelUatisprxcis^  ratio  refolvcndi ,  c,  non  eft  ex 
parte  voluntatit,  n,  accedenie  cnim  hoc  imperio  vo- 
lunta^ts ,  jam  ex  pane  aftfts  primi  datur  aliad  priactpl> 

nm  raovens  intellcctum  &  concaufans  afTcnfum. 

li^.  t.  IntcUeaus  aifentiendo  puefcrt  unum  mo- 
civttm  alteri>crgo  unum  apparet  melius ,  <Sc  confeqtieiw 
ternon  eft  iqualitas.  Pracfert  unum  alteri,propter 
vim  motivi  iphus.n,  propter  affcftuni  voluntatis.  & 
Ibnnaliter  per  ipfum  ailcnfum  intclled&s,&crgo  unum 
ap.  aret  mciius,  fccundiim  fc  A  «nccccdentcr  ad  afien-, 
rura,n,  propter  affedlum  voluntatif  &  conleqnemer 
tdaflenfiim  ab  intcllcftu  pohtum  ,  c,  iTc  tit  in  liircti- 
co  >  qui  quamvU  vidcat  ctiam  raajorem  probabiiitatcm 
proobjeaofidei}tamen  proptcr  impian  volontatem 
alFcntuur  oppofito>  qnod  confequenter  ctim  pertina- 
ciatcnetDonunt^m  velut  probabihus,  fcd  vclutuni- 
C^vcntmvide&querejtcitobjcAum  tidei  velutfalTum* 
Notatquoquercft^  rtril.  in  Reg.q.f  i.aflert  ^  tfijan 
poiitus  litalfcnfusad  partem  A.>  nancnunc  dici  poflc 
probabiliorem  in  adtu  fecundo ,  quia  cum  omnis  aflcn- 
fiis  fit  acccflus  &  adhxfio  ad  unam  partem  objcAi  dc  rc- 
ceflus  a  parte  oppofita  ,  dc  intcUeatte  non  itl  facitt 
abducatur  iratione  per  )udicium  fcmel  acccptata&  ap- 
probaUihocipfoobjcAumfealiccr  habcc  rcfpeOu  in- 
celleaiis,dE  retioetiamipfi  aliier  cpparet*  dc  inde  e- 
tiam  natum  efl  illiidada^iim,  fmm  tfmium  tmfHvi' 

ittur  frohjihtliui. 

Obji.  7.  Uhinuliacftprdbmptio  veritatisjibinon 
putcil  heriaflenfus,  qoiaomoisaflenfascft  ad  vcricM' 
tem ,  fed  ubi  rationes  xqualcf  concradiamt » nnllc  cft 
prxfumptio  veritatis  prounaparte  potius  qu^mproal- 
'Ccra*neutr«cnifflrationcB  habcnt  pr«>fed  (uncacqua- 
lecergo  i)t.Ubinttllaeftpr«fumpaovcrttatis »  fiftn- 
fbt  lUjubi  nullum  ell  motivum  pro  veritatc,ibi  non  po- 
teft  ticri  aifenfus»  c,li  fenfus  lit,ubi  non  cft  pro  una  parte 
prgponderantia  motivi »  qiuc  fiNtee  pfafitmptionem , 
quod  pro  c.i  p.irtc  ftet  veriC8e>ll»  fatls  enim  eft  adcfle 
niotivum,<>c  quidemgravCiprofiQguhspanibus,  <Sc  cflc 
jacerriciidiacmvtficctitdeii|iaqiicdctcrmiait^ 
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nam  ubi  rationcs  pro  ucraqueparre  funt  xquale8»noB 
cftprudcnsratio  dicendi  alteram  elTe  falfam*  cilmfit 
acqui  magna  ratio  dicendi  elTe  veram.  Ctnf.  N.im  fi  . 
Petrus  videatur  iiiihiefl*e4Mualis  Paulo ,  non  habeo  ra- 
tionemdiccndi  Petmm  efle  minorem  >  &  ideo  eflcm 
imprudcns,  (i  dicercm  eum  eirc  minorcm,  &ratioi 
priori  eft>quiaquan(icas»quaeaccipitur  proalhrmanda 
fflagnitiidineinPaulo,non  accipitur  pro  cadcm  aftir- 
mandainPetro,atqui  idem  eft  hic,  ell  enim  xquali- 
us  6c  eadem  mcnfura  rationispro  utraque  partc ,  ergo» 
iAEhrentr.  tft.  n.air.^prudentesautcmtationes  pro  e)u|I« 
modiaifenfu  imperando  dabimus  n.  4 1 6.  Ad  probatio- 
nem  dtco ,  rationem  afterendi  hanc  partem  efle  prol»a* 
bilucr  verjm , ctidmcftc  rackmcmcmrendioppoilum 
cifc  lalfam,ergo  cum  habeammdniicmgnivcmaflcren- 
dihancpartem  elTeprobebiliter  veram»  etiam  habcd 
rationeniaircrcndi  oppoiuam  c(Tc  probabiliter  (alfam, 
uttdiAumcft  n.401.  St(  ohjiM  circxqui  magnam  ra- 
tioncm.  cx  qua>fi  veUcmjpoflem  afl^erercUlam  op- 
politam  elfc  vcrjm  ,  ttJin  una  non  clidit  alteram,  dc 
ejufmodioppolici:)licnfuspoiruntin  renfu  divifo  con- 
vcnirc  eidem  intelledtui  Ad  Conf.  Si  evidenccr  adver- 
tatur  xqualiws  inter  Petrum  &  Paulum,  elidicur  utrim* 
quc  probjbiluds  proaliqua  inxqualitacc.-  icontri  «i  pro 
utraqueparte  habeam  gravia  motiva  ,  licitcum  inccr- 
titucUne  videatur efle  amualicas»  poteroacccdente  im^ 
perio  voluntatisaflentiri  pani  hnicvel  illi. 

I«y?.  1.  Sipulfusnrterii-litbonus,  &  color  in  vul-  4*|» 
tumalut,iti  uc  xqualitcr  Itgnent  bonam<Sc raalam  va- 
lerudincra»  Medicusnon  poteft  ferre  judirium,  ciigo  li- 
militerhic.  Hc  Poircferre  judicium  praMiile«vcliii 
hanc  vcl  tn  alteram  partcm. 

lnlL  j  5irj:ionesttntuitiflnqoe«quaIes,Judexnoa 
potcftniii  temeriaircntiri  uni  pani>er|go  finulitcr  iti- 
telleftiifl  nofter.  ^t.  n.  ant  ,quamvh  cnim  kfcc  ftstuant, 
ut  tum  ncutri  parri  in  foro extemo  plcni  cdj|n<Bcet .  ta- 
men  nonideoerie  ceciierariustti  pcr  volunta|Cm  erga 
fuum  amieum  lndinacna  intemi  aftemiaiur  ipliut 
rationibus. 

Reliqua  folventur  ad  qurftioncm  (cquentem. 

iliji-      mortva  jrro  un»  fntt  fmtfnbMiorat  «•<*-  414^ 
MMi  tum  ft(fu  mtBtOus  fir  mlimitm  tf^ttmtd  «§nt» 
ttemiMmp«rtimiHtit  fnMili. 

§  I.  S  (it  materiafafti,  Ctrdtn.  neg»t  $  utin.]»!. 
inimuatum  cft.quiafccundum  JuriAis  prohatiofottior 
deftruit  dehiliorem  >  prgerumptio  niajor  niiiMMfcm  r 
quidquid  fii de  foro  cxtcrno ,  in  quo  fciuentia cxterior 
leropcrfcrcndaeftfecundum  majus  pondus  rationums 
pitfOCtiam  in  matcria  lilti  efTc  tenendum  »  qood  dixi* 
ffluen.  39S.Quod  matcriam  juris  attiner, 

IL  Potcft  voluntasappIicarcinteIlcaum,ut  moti-  4*T» 
visminus  probabilibusalfentiatuoica  AuAoresn.  199. 
cicaticum  7m/.inRn.q.jo.  }i.  j].  &  itfy.c.  i.d.i.«. 
6., facetorquc Gtm. dT  10.  n.  ?  9.,  S.  lAcnMmvideri  hoc 
ipfum  doccre,  ipfc  autem  d.  j.  c  :.  tenet  oppoiitum  , 
led  pro  fc  mali  citac  K^/j.  &  Lf/.>  faltcm  locis  lUis, 
quos  refertiltcm  Su«r.  nam  non  negatablbluti»led  po- 
tiiis  idemnobifcumaireritj&tantiim  dicit  oppoluuni 
fibiefre  probabile :  concra  nos  tamen  feotiunt  L«>in.  6c 
tMlm.t  item  E^.  in  app.a.  ii  }.>  ftkGm  procafu  »  quo  ina 
tcUc<his  cvidenter  |udicat  motiva  pro  una  parte  clfe 
graviora>fiaotem  cxcefltim 'itlDm  evidenter  non  co- 

gnofc,it;ftatpro  nobiSi  facctur  au:cma.  i^i.raro  con- 
tingere>  ut  dirc^i  judicccur  cum  evideniia  dc  noubiii 
illo  cxocflii.  Refponfionoftri  Prshimr  t.,  quia  ipla. 
met  voluntas  potcft  i  duobus  bonis  fcrri  in  minus,  v.g, 
in  bonum  delcCiabilc  prxhonefto.  quamvis  cert6  agno- 
fcatur,  quddlioneftum  lic  majus^  itcm  in  imum  de» 
ledabiie  prat  majori  deleajbili  »  utJ  cxperientia  do- 
cct  >  dc  fuppono  cx  Philofophia  >  ergo  iimilitcr  in- 

Milcana  K  impcniiee  vdmitam »  pofliimque  hle 
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•ppUcari di&i  n.  j  9  9.  &  re«)<),  Et  quod  de  voluntate  di-  frtefomtuT  :  Ratio  efl ,  quia  bonum  finale inceUeft&s  eft 
si,docecS.T%.  i.p  s.  i9.a.3-hi8verbi«  ,  Ea^^iuejtmt  veritat ,  atqui errans ,  cciam probdiiliier» nMfteivw- 


«(iAnrin  ,«3»  f\ «fcrjr^-iff  vctumui  voUmei  finnn  ,  nm  fuu  ritate  reccdit >  quitni  prorfut  ignorantf  nam  nentec 

t»Liti,  Jptt  ^uibM  tjjt  non  p«[fji ,  atqui  hnis  incpc  efle  po-  quidem  habet  veriutem ,  ac  foiuf  errani  habet  prxte- 

Kft  fine mcdio  de  fe  utiliore  per  minut  ntile  >  ergo  vo-  rei  f allitatem  direAI  oppsiitam  vcritati ,  hinc  onwct 

luntaipotcft  vellehoc  jninusutileprc  utiliorc  Q^od  |«mair,  ignorantiam  p^VMtimuc  cflc  miaitt  tnii^  ' 

autem  attinet  ad  intclleaujn ,  de  verit.  q.  1 4.  a.  i .  in  inidleftAs  quim  ignorancum  iiialfe  dtfpofidaaittliEnd 

iitfDtttrminMwrauttmper  voiuniMtm,  qu^e  tligit  ajjtnitri  in  voluntatc  fola;privatio  virtutti  eft  minui  malum 

tmfmtt  iutmuwi  fS  frtcfui  fnfttt  *itfud  >  ^uod  tjt  quiimpolicivumvicium  i  Itcm  in  a^  cft  ^iinut  ma- 

fi^hu»dm9iiiimmv^iHriitmt  mHtmmMdmfPndiim  iuninuliflclMbcrcl)ffrb«t<|uim  habmnidai,eigo.lta 

'  intt!lt{ium  &c  VideturidemfentireS.ilN^.rclttlMQip.  E/«.  I.6.q.8.$.  le.  Coiuraell  1  ,  n^jni  (ihocvalct,er- 

£j«  JoUs,  dilL  9. ,  ubiad  aflenticndum  aliud  non  re>  go&abftioendumerit  abaflfenfu  probabiliore *  quiec- 

qiiiriCt  quam  auftoricatem  vcl  rationem  probabileai.  iafflpotcft  «fle  fclfiia.  t.  lictc  ncliui  Ht  non  ecnre 

Pro^fttr  r., nani  hzrctici  formales, qui fxpe aftu  agno-  quiinerrarc,tamennonomniienrorell  nmpliciterma- 

(cunt  majora  motivapro  Bdc  noftra,  nihilominus  ex  lum  intdle£tiii,quamvii  (!t  minua  bonum  ,  quando 

pnva  voluntate  pertinaciicr  adhzrcnt  fuit erroribus.  cnim  ccrtb  attingi  non  poteft  veritai  *  cft  boipwniB* 

Itemtemcri  judicantct>  fxpe  (altan  «bcipiuntur  ad  tcUeihii  iic  opiiMri  dc  vcritate  ,  quc  prudennr  prc- 

iudicia ,  etiamli  tum  pro  parte  oppofici  cx  parte  intd-  fbniimrfiibeflc cafifnocivo,utl  pluribut diccturn.^of 

.     leftfisadvci  t^nt  rationcs  meliorci .  in  illiscnirn  Ibt  pro  licuiibonum  cAinccllc^lui  cognolccre  apprchcntivi  « 

ratiooe  voluntas  :  k  contra  homiocs  probi>  qui  malai  quamvis  mdiusiit  cogooiccre  iudicativ^.  N««  ebfiiu  » 

riiTpieionec  ftigitmc  «  ecisnili  nMfom  motiva  habeanc  quddfola  vericacdiGinir  «fli  boanm  mcelleftfii.  mm 

peoairerendaimprobitatc  proximi,attaracnpcrvolun-  intclligitur  fola  vcritas  velrealis  vel  faltem  apparens  • 

ceccm  attinent  intcllccturu ,  ut  quaradiu  ceno  non  pro-  uci  dictum  eft  n.  400.  ^  rcalis  quidcm  cA  konuin  per 

bMureflcimprobus,  judiccnceOc  probumj  licquein.  fe,  cppeicilimnniyquxeftcumerrore  probabili,  eft 

cerpretantur  oinnia  in  bonam  partem  y  inquic^.  T^.  bonumperaccidciie}  io  circumllantiis  ,  quibui  ccrt6 

».t.q.6o. a. 4.,&  pluribus profequitur  Terii  in  Reg.  dignofcinonpoccft veritatrealit,  A habetur motivum 

^.ff.  inum.  36.^  ergo.  Katio  iipriorielt>  quia  vc-  gravc  judicandieamhk&nunc adelb,  (icque  manec,  > 

ricw»  qu«  cft  ok^jcdum  intciicdiki^  non  tantum  pcr  qu6d  objcAiu»  inccUftiU  fic  vcriua  awQo(ccnd« , 

probabUiut  «firdetiaittpcr  miniteprobabileactiiigi  po-  ccnd!»Telprob«tMlidc>vclfaltcm probabilicer.  j.Viriam 

tcU  ,  iX  .u)  cjlemafTenfum  naturaliter  trahitur  intcllc-  moraleeft  (impiiciccr  malum  voluntans ,  qnia  incUnac 

AutnoiicrctiaminfenfucompolitomoMviprobabilio-  «d tur^ : hcrba maU cenlciur  agromala*  quiaI>omi< 

ric  *  m\  conftat  eiqperientil*  nam  eciam  citthicarper  no  «gri  eft  noxi« ;  «lindeftin  opinione  invbicibilliEer  ' 

motiva  coiifra  fidcm  &  plani  tcmcraria  ,  crgo  lalis  erronea>  li  prudente&gravi  motivonitatur,  tjlisenirei 

«iTenlus  dcbet  cire  polTibilis  intcUcctui ,  alioquui  incli.  falliias  vei  error  re  ipfa  lacit  mtelledum  prudenter  vcr- 

nado  naturaJii c^^fruftra ,  vel  ad  atiqnid ntcttralicer  fari  clrca  objeaum ,  dectNiMndere  ad  veritatcin.  prone 

impoilibilc ,  ergo  potcrit  voluntas  imperare,  at  intd-  humano  modo  lUc^  nunc  «ccingi  poteft :  quod  patet 

leftusad  veriidtemillam  tendat  per  aftum  minuspn>-  relpeftudiTnlbniminceneatnim ,qui  utiquepruden- 

4I<.  babilem:  Nequeiemper  imprudens  erit  ejufmodi  im-  teralTentiri  polTunt  conclultonibus  contradicturi^  Qp> 

perium  ,  nam  inprimia  cx  parte  iacdiccktit  adeft  mo-  pofitis, pro quibutgravia  motivahabcnc»  qu«mvi«cer> 

dvinn frave A  praifenc  * nt)  (uppono :  deinde ex  parte  cnm  ficalterutrnm hebcre  «rrorcm. 

volontatis  etiamfuntmotivafuilicientia  ,  v  g.  utlibi      §.111.  Objicies  1.  Motivum  majuselidit  minui  fibi  4i|t 

vdatiicnoninfieratnimitgravem  moicltiam»  utfervet  opporicum,ergoilIud,^uodminuteft  ,  nonm«acc  di- 

.cbiilcicnci*finlibenacem,utollendat,  fu.ivceireChri-  gnum  aIfenfu.9.n.«nt.«cujttaoppoltcnm  oftcnlbmcft 

fti  jugum  >  quiahk &nuncutiljuscrit(aiatiproximi«  A  n.  t6i.de4oe. 

fiaflentiarparti  bcnign.v,  qui,)  opinioilUmianiprobc-      tiifi.  1.  Saltcmfifitevidcns,  qudd  unum  motivum  4ip^ 

biltseftS.T/<o'><f.c(lconvnuniorinfchoIa  tiollra,  iiSu-  fitabfulut^&iimplicitergraviuc,  non manebit probi^ 

pcriore  mihi  fuadetur,faciliu$  explicatur difcipulis  dcc.«  ,  bilicatproaltero* quia  tunc proeo^i  4|nodcft  mintit  pro- 

dcbuitque  haec  ipfafateri  E/hnmm,  namin  principiic  b«bilc,noncftfond«nKatam  ablbfati  dltcomparativ4 

•   concl.  3.  iic  habetf  Ipfum  commodum  vti  incommodum  magnum  ,  ncquc  retinet  amplius  vim  mafnam  p«r«  ' 

MottAUtrittmffpvidti»  r^nowf  h^btt :  addic  idem  elFc  *  trahendi  intcllcdum  ad  alTcnfum  ,  ob  pndend«ni 

firpcdaliihoncibt  infiauctur  intdleaai  k  volnmac*,  fundamenti  oppofici »  ic«  Bj^.  i  n.  1  la.  4t.n.«C,  ft- 

ud  honcftaiobcdieniix,  aJ  h-iuc  tntm  proft<iuend»m  po-  ejusprobacioncm,quamvi$enimnon  fic  iti  magnum, 

ttJiinitUeiimtnlUii^etMnimttjOTib^u  rMioHt4mmotivis,Jub'  utialtcrum,  tamcn  manet  fimplicitcrdignum  afteafH  « 

4^7' jtcert  fe  volimtm  limum.  Htc  obitat  periculum  cm>*  viripfiMlcmi<«iidfiipponitnr,  «tgo  mantt  fiiwplidttr 

rix*  hoc  cnim  nianet,  quamvis  intclleAuc  «pplicecur  IIMlfmtni. 

ad  aircntiendum  probabiliori  :  <Se  quamvlt  videatur  s.  Magnum  dicttur  ,  quodcft  excedens  ,  utl 

«fle  majuc  periculum  in  airenlu  minus  probabili  ,  habet  Ariyl.  1 .  Rhetor.  c.  7. ,  fcd  roodvnm  mintkt  pn>> 

noo  ideo  tenetur  iliud  yitarc  dt  «mpkai  prob«biliuai,  babik  aoa  cft  excedens  ,(ed  excedicnr,  «t|go.  Id  Gonz» 

tam  parum ,  quim  voluntat  lemper  tcncatar  fttgere  d.  f.  n.  1 8.  i^.Magnum  «Gcitar»quod  cft  excedens  omno 

minus  bonum  &  ampleJli  majus  ;  &  ratio  utriulquc  aliudmagnum>  n>  (^patec  faIfitas>alio^uiri  raagna,qtuv 

cft,quiacftprudcncmotivumample^eadictiamiUud,  cxcedunturimajoribus.noncirent  magna  :  «"^iwni 

qaodcftmimia.  Cw/.Nam  inprimit  indidiMn  prob«>  Acitur>quod«ft«aeedcntalia  fimpliciterp«rva*C(mi« 

biliuspoteftfurpendi,  utlomncs  fatentur  ,  ergotum  nus  probabileautemexceditdubi^iS:  ccnuicerprobabi- 

mdiut  erit  incelledui  habcrc  alfenfum  probabilem  le>  itcm  improbabilc,  quxiuntUrapliciterparvafCtfo. 
«fAxn  nuUum  :  deinde  etiam  modvum  probabiliat      Obji.  z.  Si  imclkAuc  abfque  modvo  unum  «fir-  ^to.' 

Eoteft non iti attendi  *  ficque  motivum  probabile  h«*  mct>dcalterumnegct<agitimprudenter,uti  naHirmeta 

cbic  fe ,  ac  fi  eirct  (olum,  fi autcm  fit  folum  ,  poteft  ob-  ftdiat  elTe  pares  A  neget  elFe  imparet .  erga  etiam  im- 

tincre  aflrenfum,  ergo.  prudenteragit ,  fi  abfque  motivoaffirmet  unum  pne«l. 

lU/^«Mdair,Meiiaccaeignorare,dcfioii(equenternttl<'  ccro,  jftdanandpnn«p«n«pp«r«c  tninus  probabilis* 

IamonminoeficcreaiRnrum,quimiErr«rc*  n«mS.ilv-  tumtntelwftnt«bfi|ne  modvo  affiimat  hanc  partem 

gufi.,  utl  refertur  dift.jS .  Cap.>  QtiMnvU,iit,in un»  titdim-  prx altera»  namhabcret  motivum  pro  affirmanda  hac 

futrt&  ntjtitntt  jdtns  fS  trrantt  non  vmuu  rtd*  ratmt  alKUiC*  '4i»t  BOIi  autcm  h  conuk  ^  «Mo.  Cwv/.i.* 
JUP.l4iO««1i|if>JiMW<.IiMki.  ft  I 
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iMmlmpRKlemer AcinirUlndetfe  «Ibittii»  qimdcft fi-  cili  fietcjiifiiioAmniatioiiiiperiiin  volmiMK vdopt- 

niiliusrugro  ,  crgo  imprudcnrcr  dicituriUudcflcUci-  nionisin  intelledtu. 

(uro,(^uod venlinuliuscUiliicitum.  Coif/.  t.NoHpoC-       In^.  4.  Talis airentiecur,<]uia vult, crgonon  ex ra-  4^4* 

fumpniieiuerftquiilltim)  quempotius  judicarcpotl'  tione,ergononprudemer,iiiGtfx.;.  d.  ii.n.  14.  >• 

fetn  falli,  re jeito  illo,  quem  poti-is  judicjre  poflem  non  Eciara  alfenciens  probabiliori,aflencicur«  quia  vult,quia 

ialli,atquiiiaeilhic,ergo.  lu  Ehrcmr.  ^z.n.  min.fub-  voluntas  liberiapplicat  intelledum  adhunc  aflcnfum, 

£ia^am> nam  quod  8Ciuiet«di«clJcftum«  «deft  moti*  od  quem  ratio  non  neceOitat.    t.  Aflcntic ur>  quia  v ulc, 

-vumgravc»utiruppoDitur;  qoodantemattinetad  vo-  itiutiitpror«tionevolunt«fl,n.*i«inivolumas  fitap- 

lunutem,eciamadeftmocivumpruden<,utin.  4ifr.di-  plieativa adaflenfiun  proptergravc  tnocivumabintel- 

fiumcll :  Na         quod  lit  motivum  maiui  pro  aitcra  ledtu  prdpol-nim.  c. anc.     n.  utramtjue  fcq. 
p«rteaflinnandaa»4iMhoc  motivum  cft  tnccrtuin,nec      Objt.      Dominium*  quod  voluntashabet  in  intel-  4*S< 

«lidit  probabilitCMm  «keriuci  dc  coafeqttCnter  immi  inv  leAum ,  non  eli  defpoticum,  (i ve  >  in  bonum  ipiiufniec 

pedic  iiucl!cLlum,quominusaccedcncc  tmpeno  volun-  volunt.nrs,  fcd efl  politicum,id eU,inbonuni  tpliufmec 

tauc  amplcCUtur  alterum.  Ad  Lonf.  t .  n.  confcti.,  nam  in  iiucUc^tus,atqui  intclie^ui  mclius  eli  aUenciri  vcritimi- 

«vidcntibnc,~qu«lecft>quod  vidco  efle  magls  nigrum,  liori»quiaperhoc  pr«rumitMr  m«glt  «ccedcre  «d  vcii- 

ipotefl  voluntasimpedirc  aut  in  oppolitum  appli-  tatem,ergo.ip.Dominium  volunuiisinaliaspotentiac 

iintellectum  ,  quia  quod  cvidenter  ci^  magis  ni-  eft  parcim policicum< parttm defpoticuro, id  elt .  partim 

_    gltnonpoielliiuneflecalc,  necpoceliefle  motivum  in  bonum  potenciarum  >  partim  in  bonum  vuluntatis» 

^«vc»qu6dnon  fittalet^concri  in  opinabilibus«iUnd,  cci«mcumdanMiopotcmiarum>quibusiui  pocclUciam 

quod  apperet  nuiglc  verum  ,  Cxfi  cxperimur  foiflc  inip(vurodi(}iendittm,  v.  g.  ocolot  inipercnc  viderc 

fjIfLjm,  >.\  adeflmorivum  gra\ c  pri»  eo  ,  «jubd  oppoii-  incenfam  luccm,qu.il.i-ditur.'idem  ell,  li  inrcllectum 

tum  lic  vcrunb  exgo  potcric  voluncac  faccrc,  uc  aflienciar  determmctad  h.Trctint  ad  judicium  tcmcrarium  &c.  » 

fctticprzillo.AdCaN/.s.n.mai.,n«mquamvlsfudic«re  crgomuitdnicgispoteritdctenmnarc «dopidoiicm  » 

poircin  fjlli,  tamcn  non  tcticor  id  1'jdicarc,  fed  exgravi  qu.reftboiium  incclleifhiS. 

iic prudente  moiivo  judicarc  puiium  non  faUi ,  ergo il-       lujL  1 .  Volunus non  potcft  £acerc ,  utinteUe^us npn  4»<. 

ium  fequi  poflum  non  attento  «hero ,  c  u  m  nulUlac.me  fit  pocenti«iieccfl«ri«»a^neepoteft  faccrci  utnon  po- 

obliget,  ut  fequar  potins  hunc  quim  lUum*  lics«fliaKi«mrmotivom«)oriquim  minori.  vcihcon- 

4tl.     tnfi,  I.  Motivum  roinus  probabile  iaepids  conne-  (eq.,ficenimeftpotentiaaeceaaria>utvolunt«tirubj«i- 

^turcum (alfitacc  ;  i  concra  tnagis  prohabilc  fvpius  ccat  m noncvidenribuf,  uti  omncs  fatencur. 
«onncftirarcumveritatet  etgoaircnfus  ad  miniispro-     ■  iHji.  j,  Yoluntasnonpocei^  facere,  uc,  Hduoinx-  4>7* 

babUenoneftpmdetis,cdm  ineofitexigna  rpecverit»»  qn«letronicd«nwr,au4Utusn(mmagi5percipiatmajo- 

tis.,tv-.  CumTtrit.  hic  q.  1.  i  n.  1  v  n  anr. ,  namlicetmo-  remquam  minorcm,  cri-nncc. utintelJeftasnon  magis 

tivum  minus  probabile  fzpius  conncaacur  cum  fallica-  aflenttatur  probabiJtori  quam  minus  probflbili.  ^'i. 

tequaramotivum  magisprobabile,  tamen  motivum  Ergo  limilicer  voluntasnon  poteric  (eiplam  adducere» 

mlnus  probabile  iimpliciter  ik  abfoluti  loquendo,  vel  uc  bonum  minus  prxeligac  majori,  icem  non  pocerit  fa- 

cciam  comparacivi  ad  flmilia  mociva  probabilia  (jcpius  cere,ucinceUcCtusfufpcndatjudiciumprobabiUus,qui« 

ConneAicur  cum  veriuce,  quim  cura  tallitate ,  6c  plura  noo poteft  Cacere,  ut auris  non,  cliciat  auditionem  (bni. 

motiva  timplicitcr  prpbabili4  pracrumuntur  efle  vera  m.  z.n.  conieq.f  qui«inteUe^ii»opin«bilibus  m«gic 

quim  falfa,  cum  omnia  (hit  ad  mcntum  circa  objeAura  (ub jacet volnntcti  quim  (cnius  extemi ,  uti  omnes  fa- 

tanquam  verum.    mjncjt  inccrtirudo  dc  f.illttatc  ul-  tcndebenc. 

lius^ergoprudcnccrafiientior  mocivo  probabilij  ticuti      Ofryi.  4.  Opinari  eft  aflentiri*  aflTcntiriaucemcftju- 4^'* 

lioie  lciem  Petntm  in  loquendo  fxpins  dicere  vcrum  dicarepotins  verum  qulmfairum,  aiqui  advertcnscii' 

quamTaulura,  quiatamen  Paulus,  licic  miniis  fepi  quid  efl*e minutprobabile, non  potcil  judicare  eflepo- 

quim  Pctrus,  tamen  fxpius  dicit  verum  quiin  fajlium,  tius  verum  quam  fajfum,crgo  non  poteil  opinari  minus 

prndcntcrcredere  poflum  Paulo.  probabiie.  Prs&.MM.  Oppolitum  apparcteiexmociv» 

4»2.     ^'.1  X.  Si  voluntaseliicaciter  tntendat  milUonem  •  eiTeverilimilius,  ergo  nonpoteft  judicare  miniupro- 

poilicquchaberevelcentuin  velmille, imprudenterelU  babileefle  pocius  veruin  quim  falfum.  CoM/.,nam  li 

Mtcemumpraemille,  ergo  ciim  inccllci.'^us  efficacitcr  aflenciarisminijsprobabili,  hoc ipfo judicas  illudefle 

nittndM  i^tctcm»  OMgU  auccm  probabUc  lic  vicintus  verum,  quu  ooinis  «flf  ofua  eft  ad  vcrum,  crgo  boc  iplS» 

vcti^quim  minAs  probabile*  ifflpmdcnter  elqjet  minAs  judicascoRtrsdiAorium  effe  falfum ,  quia  (cis ,  fi  hoc 

pfaeinagisprobabili.  iv-  «•  dirt  ant. .  imprudcnter cligec  concradi^orium  iit  vcrum,alterum  debcrc  cfTc  falfiim. 

^  CcmumpraeniiUc,tihic«$cnuncdclic  ranonabiltscauia  atqui  iiiTpoiribile  et^,ucjudiccshoccirc<alfuia>proquo 

fie pnee1igendi,c,  fl t«liscaura«dlit,n, poifet  autem  elTe,  a^u  agnofcis  raociva  verilimiUor««etgo.  it. n.  min. , ad 

V.  g.  ne  videatiirbic<5c  nimc  nimiscupida»  nc  hunc  offe-  prob.  n.  confcq.  >quamvlsenimraetiirum«pparca:  efTe 

,     rcnccm  plane  emungac,  ne ofTendac eos ,  a^uibuspe-  verilimitius,caracnfcicurcire(aUibile,«cpoireciicfjl- 

.  iic,tit(icmoder«ifc«cquirendo(empcrvicctodiumAc.  riiiii»ftctoin«o«ccriom«pp«re«tetiam gnvc moti- 

caoias  «utem  e}ufmodi  racionabiles  dctermiiiandi  in-  vum»  vohintat  knipeiac#  oe  hnie  «irenciatiir  tanquam  , 

teUcAum «d  miniis  probabilc ,  dedimusn.  416.  m,  t.  probabiflter veto :  imdc  «dCsM/.  n.  min.  rubTumpcam* 

*  DBmsnc-  n.  confeq. ,  nam  raagisprobabilcnon  fcmpcr  oam  pro  aircrcndafdfinttcft  motiviimgrsve  •  wlnu. 

A  mfik  vicinius  vero ,  (ed  cancum  lubct  majorem  co*  4 1  £.  ei^  dii^um. 

loi«mvidmcatis,rapf«Mmcnibrticfti«iiiinm  Injf.  1.  tnt^eAosadtwretveriHtiqtt^ntihnpocef^,  4*f» 

■   tri  mille  funt  fcmper <Sc  certo  v i c i n i o rcs milliewi* tfflkn  ergo  etiam  vcrtfimiliori.  ij:  Qimntum  dc  fc  efl.  tranfcar, 

centum,crgomanife(\a  cfl  dirpartus.  (ialitcritupcret  volumas,  n.confeq. ,  poteft  cnirode- 

41  j.     M>  )•  Ergo  potcricquis  prttdenter  aflcntiti»  jam  terminariadhmcfinyad  judicium  temctarinm  *  licic  ■ 

huic  yim  illi  contradifiorio  j  &.  quishoc  non  argueret  magisappareatveritasoppolica. 

nuxiinx  infipientia;?  Ici£/<^.inapp.  q.  1.  i^.  Si  volun-       !>>/}.  1.  MiniisverofimileeftnegaciovcritirailitudiniSt  '^^^ 

CWexprudentemotivomucecfuumimperium,  c,  fcq.,  fcdhuicnegationinonpoteflaflencin»eigo.lp.n.mai.» 

&  n.  in  Hoc  fore  ullam infipientiam,  nam  &  ipfa  volmv  mm pro  roiniis  veroGmUi  eft  motivum p^tivom, gra- 

taspoteftprolibitu  jam«m«rem«jttsboihmi,4:ft«tlm  veAprttdens,qu«mvls«d<itnegatiomaiorisverimni« 

polt,  minusiquiatamcn  voluntas  difliculter mutat  a-  litudinis,  qujcnon  excluditalterum  moilvum  minus 

Auro,adquemfecil}caciterre(oIvit,&inteUeftus  ipfe  (icuciminorluxnon  exdudit  maiorem  >  ideoquenoi% 

'    '^adli«i«KililiiqwdlMaaii(pk»nca«enMfi^  eftncgatiolucit^  qii«invli  «djHnftam^lkabeac  negctio. 

— imajoiuliKia.  ii^  j. 
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Dc  ConCcicnm. 


SS 


i-  Qiiod  apparet  dk  mindt  probabile>  non  itinoceRri*itietuimoridoftil>je£tioniiinterfieininei,li> 

poceil  ludican  efTc  niagis  probabile^ergo  nec  poted  )u-  quandoquc  propccr  humjtum  ig.iui  jntijni  iiiter- 

,      dicarieflis  verumy  quiaefle  vcrumcftplM*  <iuimcirc  vcniredebcantcrrorcs  }ellt|uctninusm4ium  hoscrro- 

nia£isprobabiIe.4r.ti.conftq)evidcntcnimm*  qudd  m«fl<yqutai«vcrciordincmillum,cf;go.  Videtipoecft 


ht  minusprolubilc  ,  icoinra  nnn  eft  evidcnS  ,  qiiod  Itt 
fairum,<)i(eitmottvuni  grave  pro  co,quod  lit  vcrum, 
CMOpoieft  ja<lioiri>qubd  ficvenim»  licAt  plus  iit  diccre 
Cm  vcniniyquim  efle  tantiini  magis  probabile :  itaquc 
^Mtiodi(^4ntati«4  pnori  cli)  (]uia  quando  uKcrtum  cA, 
~icl^uidficverum«poi«ftjodiairiefle   — 


Tml.  a  n.  i  y. 

$.  ili.  HaAenuc  dicta  niaxicni  valcnc  de  fubdicis  414* 
rcligtolis,  ctimhiiafiiperie  voco  ailnnxcnnt  ad  obc« 
dicodum  s  cAque  conimunifllma  SS.  PP.  &  Arccu> 
rum  do^trina  >  quod  cxca  obedicatia  iit  fecuriilima  * 

vcrum  ,  vclex  confcicnci.t:regulainomnibus>  dc  quibus  cercuin  noa 

maioic  vcl  ex  minorc  moiiVofravi »  h  cooivk  quando  c&t  quod  iint  mala  i  uci  optimi  dcducit  I<rj/.  afliErc.  4. 
aliqaidfi^urdircmindsprobabile»  nuUum  potefteflis      imi^PMi^r,  SuMitum  in  tali  caltiteneriqncrBreni-  4if* 

laocivnmiudieandi  cfTc  m.igisprobabile.  tioncipro  Siipcnorc      lic  deponcrc  opinioncm  fuam» 

tif^ff.  JUifiAduus  UHeMur  ohtdtrt  Supmori  tmptraH-  ratioautcnipoteiUcmpcr  iliteiTC}  quu  iubditi  itanteS 

UMitfid  ffM^tttr  /K»wn ,  fi  fMit»  fnMUmt  Jit  tUud  fuo  judick»  concra  Superiorae  plcrumque  crran^  icft  £>  - 

ejjeiuuuum.  IV.  AfHrmatre£tiBir/«;ij«ttMlfiipr4>fedpro>  lii.&Go»i.  n.  10:.  Addit  Ehrentr.i.  ij  rjtionem  u- 

batiomdiuiiHrmandaeil  -.  (icitaque,  nivcrlatcm  cifc ,  quij  voxSuperiorispro  voce  Oci  ha- 

4|**     $.  I.  Sifubdituslicicipoiiic  obedirc,  tum  RiNcart  tiendaeft.  Coimriiell,  1.  nam  ficri  potcil,  utfubdicue 

atquirubdicusinhoccafulicitipotcftobcdirejcrgote-  longidodior,ccrcusticoptiwMicm  fuam.cire  probabt> 

accur.iWj/or videturcertacontraSc/)i/</.tr.t.c.  4.  n.^T.,  liorcin,idcoquc  hicik  nuncnonerrareio  judiciocirec 

IMmfiibditu8tcncturobediretnomnibiulicicis,LScpo-  ill.]nima|oremprobdbiliucemi  hoc  fuppolico  tencbt- 

tcftatprzcipiendicikhic  in  ceixa  poircflione ,  habcc  in-  turobdirc>ucifatentiur  AA.iUt,nc<]ueumenpoteri(0« 

fuper  Superior  jut  impcrandi  hoc ,  qnod  ipfe  j  udicac  li-  pinitmem  foam  depoacre>  otlipfi  docent  >  er]go  tcndMh- 

cirumicrgofubditushabcc  obligacioncmtackcndi.  M'-  cur  fibi  fonnare  diiiamcii  reflcxum  proptcr  probabi-      '  ' 

«i/r elt fer^ omnium facis  conilacex  Cap.  UM>i(M//4-  lcmupii)ioncmSuperior<u,«i((fecunddmeamubcdire  » 

tdr.  Cauf.  tj.q.i.,  ubiS./ltt^f.^.  dicic  fubdicumpoflc  v.g.  diccndo:  SljMmAt tft&4m  umms  int((it  niiMir 

milicarc  itajubentc  Rege  etiam  facrilego,y/£frr/«w«o«  iUiiitumhiiAgere,qut4i4iiuti«KtrtumeJi,      pro  Snpcnort 

Jit  b(iLum  r^ir  tni^uiuRjquamvis  autem  probabiliuscifct  ci^  etum  eji  prudens  mottvutH^bmifMum ,  'ijuod  tpje  pTXiipitf 

fcimquamtt«li«nliOCIlOlldumcfl«tCCraimjCl]gopot  quit  m  hn  <:iraemlimnts,Ji  hou  obtiirtm  ,  »gertm  tmtm, 

ftcmilitare.  /«''^''ui^-t^rriiniicraM^c/c.;  ubi  vide>^6«liamociv« 

411*     $11.  Communis  fententia  abfoluii cenCC  calcm  flib^  pro  lioc  judicio  rcflexo,  qu«  non  funt  pro direfto :  vi- 

ditunitenenobcdircita  S.1M1./».  in  Dccal.l.  6.C.  j.n.tf.  deri  potcA       n.  60.  i.  Oap.>  I'!^.<.yi'<fu»f/, de  fenC.  ex- ^^*' 

Cndtn  ini.criiid.  x.,quiini.  crilid.tfi.n.  i6S.vocat  comm.,lUituicurj  utcoajuxdcbitum rcddac»  ctiami! 

fentcnciam  certam:  iAnd»  in  Siac.d.  tj.in.  s34>l-^  rationabiliceropinctarXlatrimonianieflcnttllam.ergo 

^oin  Refp.  mor.l.  j  d.  19. n.  j.  Teril.  in  Reg.  q- 46.  i///.  licucihicconjux,etiamretinensopinionemfiiara,Iicit4 

t.  i.d.  1.  n.  72.>nec  audcnt  ncgarc  Ehrentr.  a.  11.  &  rcdditdcbitum,icafubdicushic,ncucienimaiccrconjux 

Gom.  d.  1 4.n.9t.»Coaftnric  etiam  AdriMius,  utl  oftcn-  habcc  jusad dcbitum, iti  Superior  ad  adtionem fubdici. 

dit  Teril  hic  q.  t  j  i  n.  96.  idcm  docct  CirdM.^nidm*  |.  frjicepHim  Supcrioris  ejufque  auaoritas  eit  certa  ^17» 

<«i  in  Keg.  5acerd.  i.  1.  §.  io.  n.  1 1.  ProiMwrauAorica-  Ctiamtnftnnicompolitoopinionilin  fubdito,iconcra 

te. nam S.  B<TH. dc  praccpc.dc  difpenf.c.  ii.ait:  Uui.U  lex  proliTocni  .litioncni  fubdiio  &  excufatio  Aibditi 

^iitdptttDttprxiipulntii»,fMd>imfttiimtaiertumdijl>lt'  fuminccrta,acquiprxcGptum  dtau^ntae  ccrca  polQ- 

crrrOfD,  tumd  fmei  vmmnQMttifkndiimtJt,  fiimfipr^  dent,acproinde  pnevalenr  comra  legcmft  cxoiratio- 

^        put  Deui.    UoHJv.  in  Spec.  difcipl.  c.4.  loquiturjiifdem  nem  inccrtam,  ergo.  4.  Stante  dubio  nibdici  utncnque 

vcrbis.  iiuin^rrtM  Ordinis  Prxdicatorum.  Gencraltf  V.  uegativo,  an  ubjectum  iitillicitum  ,fubditustencturo- 

,  infib.deerudic. rciigiof.c.  1 .,  NiJiaperte Jtt m*lumtfmi  bcdire, uti iatentur  omnes. ergo etiam ftamednbiopo-  ' ' 

iSuperioreprxcipitur ,  jic  aaipKndum eji ,  ncfik  t)tofr*(t~  Ittivo ,  vclctiam  opinione  incertjfubdici  uppolitum  cc- 

ftreiur,  S.  iiertutrdm.  Sentnfn  m  dialogo  dc  obed.,  Vbi  ncntis.hac  cnim  non  oblUnte  Superioris  prxceptutn 

ftMuiUfmktuAtltter  diAtt*t ,  an ,  quod prxcipuur , Jit ptUA-  6i  auitoritas  manent  in  certa  pofleflione  i  dc  &  fiihdiCM 

<«Ni«iiiio»,rwrcpro/rAiS  o^rdirc^Mr.S.  Igiuutiu  LojaU  3.  nonten^rccurobcdire*  lc^uerencurzqualiierinovii- 

p.  Conft.  c.  I .  §.  »3 .  didt  obediendom  in  omnibut  rc-  moda  n.  4} }.  relata.  '  ' 

hus tLTiipeccAtumnoHeerutretur  :  &  p.  6.  c.  1 .  in  Dcciar.        §.  IV.  Ol';/.  1 .  Licitim)  ell  fiilv-li:o  nonobedire,CtiC  4l'» 

iitt.B.  dicitur,  Htijufmodi  fum  ilUomnti,tH^uti>uinuUum  probabilenoueireobiigaiionemobcdieodi»ucidocent 

ffMir^yfMwrjf^ccMm:  deinEpift.deobed.dicit:Oii««.  $a7n.Torr.T.dc/.S«ir&.inlci.d.34.  n.  «t^  licutiemm  ' 

buun  rebui ,  qu^e  cum  peccgto  mMifejlo  conjund.e      /i<?jr.  liciium  eft  in  ,ilns  matcriis  feqni  probabilcni ,  it.i  ctiam 

Dm//iui  Cdrthuf.  in>.  dilL  Jp.  q.  J..  1«  dubtit,Mi  jit  coh-  hic.  atqui  \\  fubduo  lic  probabilius,  quod  ob)c«:tum  iic 

■trmfi^itftmm  Dti,fimdum  rjl  prxcepto  Prxlati,  fm  ttfi  iilicicum  •cumprobabiieeUnoneireobligationeniobc- 

fttvHtr*  Deum  ,  eatmntH propttr  obtdttnti^  bonum  nonptc-  diendi,  nam  obligacioncm  in  eo  cafu  neganc  Salat ,  Le- 

tmfubdttus:  fimilitcrdocentaiiiapud  Tm/.  in  Reg.  q.  </*/»«.  Li<^o,/.»>4«cA.  n.  ji.  IXioim  p.  2.  tr.  ij.R.io. 
46.  n.  ij.jquiaddiCfXrcfifrMfMAMi/MivNi»  ^ki t<»t/rjir/;«m  inprobl.l. ». n.  107. Cji/h'»/».  d.  x. pu.  6.  n.  ^.j  Ec 

«ifoir.  K«fiaauicmcft>  quia  reftuc  ordodc  ncceiraria  rc«M«eft>qui«quandodubiumcft>anobjediuraiitiUici- 

ifttbotdlnacio  fbbifiti  ad  Superiorem  idt  poftulac ,  eflcc-  tam,criam  dubium  eft ,  an  poteftas  Superioris  unquam 

que  majus  mjlum  turbari  illum  ordincm  ,  quim  forc^  fc  c6  cxtcntkric ,  ergo  Supcriornon  clt  in  certa  poileil  . 

peccahmatenalicer,  nam  pulFcc  quivis  fubdicus  faciii  lione.  fed  prxvaleccertapuHefliolibercacis  in  fubdtio* 

•bccndere,  auc  etiam  judicarc,  rem  praeccpcam  cfle  iili<  cijgo.  Ctnf.  t  .>  nam  Supcrior  non  poicft  ftriftidc  obK-- 

citam,  unde  fequeremurdifcordixSuperiprem  inter&  garc,quam  Ch?iftus  «Sc  Ecclelia  ,fed  Cliriftus  &  Eccleiia 

iubduum,fcandala,  perturbationes  dcc,  quae funt  mala  non  obiigant ,  quando  probabiie  elt  hanc  vel  iliam  ma- 

CCca*ubticoncriraalum,quodexobedientia«imcre-  ceriam  jioii  Gomincfi  fiib  pracepto.  et^  l^tfttb» 

W,  ncmpc  ffl^tcrialic  tranigreirio  lcgis  Divia«*i¥m  CM»/.oa.,namL4inii.c.f.n.  is.  Duha  in  comp.  v.  Sub- 

cflcccertumled  folummodo  dubium,  malum  autem  drriif.n. s.  E^mrr.a.  it.  «liiqucdicuntfaltcm  tumnun 

certum  vitari  debet  prx  dubio  ,ergo.  Con/.  nam  licuti  cencriobedire  fubditnm.liprxterea  gravc  incommo> 

oiiiciumjudicisa  Deo  iuiUcutum  eft unquam «bfoluti  dumlibivelalteriperfonxtimeatinhoitorc  velrebu^ 

booumiUcic pcr  il^d  (|uaadoque  batmaicrialii injniia  qou eft in  pofle/lione  juris «d coofivv«atoi  rcmXiiintt 
✓  fif  v«l. 
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5^  .  •  Libcr  Primus. 

irdalNrtitt,4eqnodepciiMm4^pcrAilibm  poie'  <hlidtiim,c3Medcm&«mpo»A«tcmimpenndo,iiM 

iUtemSup«riorisirnperandihlc&nunc.  f^.  i.  n.  maj.  forec  ei  obediendum,  quianonpoccft  impenrt*  aifi 

quia obAat  certa  poflefljo  Superioru ,  quam  non  ciidic  quod  bonA Edc puuccflTc  licitum. 

pirobiUlius  fubdititficutibfisincertapoflreiiionepnB^  Ohji.  4.  Opmio  IhUiti  hcbet     fienri  conJSeiemia  44*. 

aiicumprobabiliutc  juris,  licic  aliusputct  etiamex  vincibilicererronea,quzdeponidebet.     n-  afl*.*  ocm 

motivoprobabiltoreprxdium  fuum  efTejCamen  non  cft  l-  fxpi  deponi  non  poceft,  uci  n.  43  f .  didtum  eft.  z>  LU 


ipfilicicumteexncmpoflcdione.  Addetqu6dfiib<iitos  ckfubditusdeponerepoircc*noncenetur,quiemancn- 

odmitteodoSnpcriotunLVflvoTendo  obcdicaiiim  ob«  Kjndicioiliopoteftiibiex  probabilitate  oppotit»  for- 

iigetftadobcaiendiuninomnibuc  non  oard  illidtiiy  mareconfhcntiamprafticamdc  obedire,ut)ibidcmcft 

j^eoquereilgnat  jurifcquendiopinionem  Aiam  eciam  declaratum.  ].  Opinio  probabilis  eft  prudens  ,  con-* 

probabilcmfttfort^cfliBtcomrariajuriSuperioris^cu-  fcientia  vinctbiliter  erronea*  cooccpcaeft  iropruden- 

ticonjuxitncncMairimoniumebligatfeadpennanen-  ccr*  «ijoliciciwcdcpoudAOTCt»  maJdooiilcFiii^ 

dumineo.quamvisforc^pofica  hjbicurus  en'ct  opmio-  ra circnlwCtddCiniS  poftct  k  UMB.  593tiKml«4»iB» 

aem probabilcm  de  eo  ,qu6d  Macrimonium  Aunn  noo  1  {9. 

vaIerec,ucidicetur4eM«trimoniDb4t.a.CttmMr«ii^ii.      Qg^f^t-M  CM^^Knut  foffit  pti  det«ar  cmmm  f*' 44]* 

■  >|7«A'^n.7S.n.min.*quiatumpropotcftace  Supe-  fn«Hl^9fwnitum  ttum  fndtahittarem  thjolvtre  fotnntmtmf 

*  noricdftcertapoflrellio,  uci)amdi£iumeli>tfkquamvls  ipa  ttntt  tff^mn  froldktUm     de  rtliiiuit  nte  tjt  aijtiiji-  ' 

dubium  nt,anobjcdum  (Tcillicitumjnon  ideoeftdu-  xuf ,  v.g.fipcenitensprobabiliter  putettibilicerc,idto> 

bium.an  pocclias  5upcrioria  iee6ejct«ndct»quic  cer^nm  quc  eaam  poftlicc  vdit  ciielHic  fcftia  fcnlicrc  iocri  cau- 

cft>  qodd  ft  extendat  ad  omnc  ilhid  »  qood  noo  cft  certft  sl>  cn  Cdnteflariitt  jtidicant  probabilios  efle  »  qudd  id 

illicicum.  Ad  Cunf.  1.  diftinguo,  Suj*erior  non  poteft  nonIiceaiipfi,pollicvcI  debcjt  euni  jbfolvere.  iji.  Rc- 

ftrktiusobIigare,quimChritlus&bccIctiapolIincob'  folvitquidcmquxftiotiem  ii«/r«^Mn  fuprii«  fcdpcuid 

.  lifiarccquamChriftus&Ecclefiadefcftoaliligcnbtt,  pluributreccftcxpliomdciluncfib 

fiiicdclia  urgeac  finim  vel  Chrifti  prxcepcum  per  da-       §-  I.  Si  Confeftarius  omnibusbonj  fide  &  iinepal- 

miucioncindlicujuspropuluionis  alioqui  probabtiis  >  iionccontidcratisjudicaret  opinionempcenicentisaoa 

(quodutiquepoceftjnMieftcertaobligatio:  ti  «MCm  clleprobcbilem,abfoIvere  non  polTec,  nili  pcMiilMlC 

\  iiandedarccncottrgeatobligacionemifed  paiiatur  o-  promitterec  impofterum  opinioncm  fuain  deferere  , 

pinionem  probabilem  deobligantem  <  concludiraus  quiaCon(eirariustum)udicarc  nonpoIfetpGenitcntcm 

ChriHi  aut  ticclcllj:  legem  non  elTe  nobis  fuiiicicncer  clfe  difpoticum ,  &  habere  propolicum  <^>ytndi 

applicacam,  idcoque  non  obiigare:  icoiicri  Supcrior  Det&ficclc&eprxcepca :  pcr  accidcnc  camen  quando- 

imioftrocafuurgetdc  declaratobligationemfijipneec-  que,liilteinadtempusopporciiniittidinquipofletpoe- 

pti%  ftacqucpro  co  pofTcifio  p^itcltacis  impcrandi»  cui  niccns  in  ulh|iu  ignoraiicianimc  invioCtbili*Acbfiliv^'  - 

non  debcc obiiarc probabilitas  fubdici.  Ad  Lon/.  i.  dico,  uct  dxcccur dc  PGenicencia> 

ecco  pliis  non  pcnnitti  fttbdito»quikm  ut  incommodo-      §.  11 .  Si  Sacramcnram  per  hoc  cxponeretor  pcricu-  444, 

rum  iUorum pericuta  proponat  Superiori,  quiltpru-  IonulIiutis»utifipa;nitcns  velletabrolviomiiroaliquo. 

denterconlideratisomnjbusdeclarecnihilominusprae-  Quodutrimque  probabiliccr  aihrmaciir  dc  negaturcflo 

valcrecaufasfui  prxcepti  ,ideoque  iUius  executionem  iievaloccSacraHiemi,ConfclIarius  nonpoflctcnmab- 

ltq^t.tencbiturfubdiuisoi)cdire,mtifort&imper«rct  (blycr^niundocnim agicur de  valorc Sacramenci, non 

aliquid  excedens  iniNCilliiwcm  Itnmcnam  :de  fclfum  tcntAmConfeflariusrcd  ck.  panitcns  ipfc  tenccur  fequi 

eft.quod  jdc^icurjpolcftttCmimpcnndiviSl^erMWC  tuciurem,utidicccurltb.  6.p.  i.in.  104. 
biceUedubiaro.  $.IlI^«*Ppofitocafuqu«ftionii  vel  aUo  fimili.om- 44f. 

4)fk    <»/'.  s.  Vocomnonobligacin  pcvbabili  dnbio  pcc  ninoyiderarcermm,  qudd  Confeflarius  ceneacurab- 

e«limortaIis,crgonccSuperiorispr«eptum.iv.n  con-  folvere  pccnitentem,itadocent  AA.  communinimi,  in- 
leq.yotumfoliDcofaauni  tantumobligatadid.quod    terquosK//Ior.infum.deCooficfl'.n.s7S.  cicamP«fi)d.- 

rodius  cft,  dc  ad  alia  non  acceptaturi  Dco  :i'coiiCiavo>  4c  Gt^nf.  N«p«rntfiii  vmo,  r.  tt.  n.  4.  cilanc  ilAve- 

Cumfimulhominifa^himobiigatadomne,  qnodnMI  Mirm:  KttinitldHS  de  prud  Confc^T  c.  5.  f  1.     j.  n.  ?. 

cftceni&ilIicitum,fivefitroeIiustivenon.  Angtlus  dt  CUp^o,  qui  ftoruic  circa  annum  14$«.  in 

440.  Oh)i.  NemoobediretSuperioriimpcrantiingref*  Sum.  V.  Cmfttpt^  Jta^tt  V«Ap  1^1»  aiinmil  141«. 
fumfupcraquas.^.1.  Sic  %.h\*wrus  obcdivit S.  Joiedi»  inC(nilolac.cimor.con(c.]  p.c.  ix.  <&  i^.  citansprx* 
fle.  V.  ».  Etiam  quifque  fe  accjngcre  deberei  ad  hoe  tcrea  UtmmoHttnftm &  ErdtHber^.  homsmc.  Sot.  in  4.  dift. 
exequendumjlTprobitas&prudcntiaSuperioiiselTetei  i8.q.  z- a.  ad  f  •  To/fr.  I.  j.  Inftruft.  SaemL  C  so. 
fatiscognita,  tum  cnimdebcrctpraefumcre.qudd  vcl  Siur.i.t.tr.i.d.  ti.C6M.9./tiggtrt  1.  s.q.i^.a  6. 
iroperaret  ex  foperiorc  infltnau , vel  tancnm  velktioc  duk  «. n.  4S.  Oiim»p.  t.  tr.  j.  R.  1 1 .,  addent, licit  putet 
lubditu5fjccret,quantiiminrceft;revocarccqucman-  opimorrm  pcenitcncisefTc  falfam ,  dummodo  reputct 
datum  visi  fubditi  difpoliijonc  :  e concr.i  ti  lciam  Su-  probabilcm:  La/m.  Lohn.  «St  ihdd.  tr.  x. n*  ni.Otrim, 
periorcm  non  cilc  prudentcm  fed  imperiofum ,  non  itt  Adifitad  i.crifinn.  S3.41.  A  ftqq.Mlldil  iaScat;-^. 
dcbeiwobcdire  *  quia  fciam  illum  excedere  potefta-  t)  n.  xoi-  Sroil.  i.p.  n  1  17.&I.  %,n.  f  Tl  iimrim> 
cemimperandi,ideoqueprudenrerprxfumerenonpo-  Tm/.mKeg. q.^^./fl/. c.  i.d.  i.n.71.    '  * 

tcro  rcni  imperatam  clTc hic  &  nunc licitam , quaman.      £ft  autem  contraF4^«ii.  Anwv.  Mcnw.  Pfetfail.  E/rt^ 

tccedenter ceab  fcio  eflitfperleioquendoyillidcam.  Gatn.  d.  1 4.  n.  1 49.  Rationes  pro  noftra  Refponfionc 

441.  iM/f.  £rgoeiiameritobediendum,  fiproinboneftatc  fimt,  t.quiapoenitensfupponitur  aliundc  nti  difpofi- 
objedti  impcraci  hjbcat  fubditut  grave  motivum ,  &  cus,  illa  jucem  opinioConfeftarii  impertinenter  fe  ha* 
nullum  occurrat  pro  cjus  honcftate.  ^t.  SMnr*  ncgac  bctadconfcicatiamprsctericaaiaucctiam  impoftcrum 

,     feq  >  putatenimtumfore  morelitcrcertttm»  qudda*  fiarmandamipcBnitente,cm  lidram  eft  fc  dirigere  fc- 

Aiofitinhoncfta  i  fedTrr//.  i  n.  ii.  melius  concedit  ,  cmidAmopinionem  fujm  «.^  jliorum  fort^doAiorumft 

nam  poteit  pro  iahoneftate  efle  motivum  mtti  proba-  prudentiorum,qu4ni  iit  ipfe  Confciiariui,quosftqucn- 

luie>confequcnternoneritcertumeireiIIicitum,SS.PP.  dofi  crret,  crror  eft  invincibilis*  nam  ipAomrilms 

jttuemdcAfceuedicunteircobediendumin  omni  cafu,  confideratis  boni  fide  putatopinionem  fuam  efl*e  lici- 

finonfic  certum  efle  peccatum.  Conf.  nam  con|ux  in  ura»  Sc  fcic  defendi  tanquam  talcm  i  viris  do^is&pru- 

omridubiodebccrcddcrcdebicum  , utl n. 4  j 6.diftum  dentibu8,ergonuIIaratioeft,obquam  ci  ncgari  noll^ 

cft«cigoetiamfubditusinomnidubio  obedire.  Qydd  abfoiuiio.  Co«/. nara ftiiltum  eft.fiConfeflariusvellct 

fincqaidanSiipcciMidlccprobabUe,  quddobjcftum  MUicf,quos4broivu^cegcrc  ad  cafdcm ofiniooes  fe- 
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cumteneiida«,qoa(tveri>ipre(bIusnipiat:Acin*aiiqae  fisininani  vtkre  poreric  pm  regulando  ConfelTarto 

non  liccjc  in  rebus  incertis  opinari  >  quod  apparet  vc-  ipfojli  fcnbere  vcliciprc  dic  fel^o,  non  jutein  pro  regOy 

twa  i  £ .  Si  ConfcITarius  ellet  eiurdetn  opinionit  cum  lando  pcenitcntc  j  ^ui  Itate  fc  «^egulac  fecupdum  fuanl 

poenitente,  utiqucteneretttreuni  abfolvcr«t  ergo  de  OegravifliiMonim  PoftorumopiiHionemcontrariara. 


nunc  tcnetur,  qut.i  pa>tntens  eil  ntinceodcinillodo  di- 
fpoiirus,  t&pcr  accidens  fc  habct  illa  fpeculadva  opinio 
Conrcflarii.  3 .  Si  ooQ  aUolvat*  f acit  in juriaflB«  iopri* 
inis  AuAori  Sacramcntorum ,  quia  hoc  Sacrainentum 
fine  julla  caunirelinquit  imperfcfium ;  dcinde  pent» 
tenti,  quia  poftenarrata  peccata,pcr  ftloqueodo.habct 
iu«ad  abiblutionem,  &  infuper  nunc  injuitt  cogitur  bii 
confiterieadempeccata.  4.  Si  ejufmodi  poenitentl  nc- 
ganda  efl  abfolucio ,  ergo  abfoU  i  non  debet  moribun- 
dus,  qui  reliituere  noUet  du^us  opinione  veri  proba- 


\>v,\.  ].  Ordo  rciftusinverteretur.ft  Judices  teneren- 
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tur  judicare  fecundum  opinionem  rcorum  :  Item  li  Ec* 
clefiaccaeictur  procederc  fecundum  opiniones  fubdi- 
conim.  qt.  «d  i .  Quando  judicium  inUituitur  circa 
eonfcicntiam  &  pcccatj  Rci,utifitad  tribunal  Pceniteno 
cjx,  cum  dcbcc  Rcii5  judicanfecundumopiQionctfiiai^ 
fcrquashc*  utvei  incurratur  vel  evitetur  peceaoimi 
aliud  cft  in  aliia  triban«libus,ubi  quxritu«,quid  in  re  fi^ 
v.g.  .idqucmiparccrcipcrtineatJijcr,  an  litinsrcipCl  ■ 
occiderjt.furaiuslit(3cc.»  cuni  cnim  non  attenditur.  ad 
bil^qtiddrefticiieretionccneretlir,'fiGoaldlarMMjudl-  opiAioiMslitieancium,veleorum,  quiaccuiancar,  fed 

caretoppofitumjboc  autem  eft  grave  inconveniens.  Si  adargumenta  direfta  rem  veifadlum  fcci:ndtim  fe  pro- 

iiiM^  \n  iHocafu  uccndum  cncfeotentiietiam dubid  :  bantia.  Ai  x.  Bccleli<i  cxtra  tribunal  Cunfcflionis  ha« 

CoM/r^eH  ,  in  omni  dubio abfoluti  favendum  cA  Reo  :  bct  jusferendt  lcgcs  de  regeodi  fidclet  iodcpendenter 

fthicnoneftratiodubia ,  fcd <ert6 probdbiiil|imdjUti  abopiiuonibuscorum*quos  cii^m  obligare  poteft  ad 

Cxiftimo, certa  pro  pceuitente-  dcfereodas  opinionef  fiiasin  pcjxi  j  icontriin  tribuna- 

§.  IV.  Ohu.  j.  .-Egerfanandusedarccnonfuil,  (ed  li  ConfciLonis, i Chrirto  juifa  c(t  ludicarc  c\  procedere 

*  Medjci,e(gojpoeniceas*  utpote^er^tcneturieaccoin-  fccundum  confcicnctam  poenitentis  ,  quam  hic  liciti 
modaftopimoni  ConfefTarii  *  qui  Medicnceft^ii  BarM.  fbnnat  fecundikm  opinioncs  fiiM  «b  Ecdefia  permiflac 
•Bf.  i.Daroantcc.  n.confcq..  ars  Medicih\c,ellab(blu-  dccert^probabiles,  utir-tp^ Hii^um  cft. 

tio, quamnomineChrilti  applicatConfe(Iarius,&qui  Oi;<.  3.  Poenicens,  quidit; fciio  non  vult  oinitterc  4f 

fiuHmil*  pcenitens,ad  hanc  autem  abfolutionem  nilCMi-  fcriptionem  propierlucnm^,leaindAm jttdiciaaM|iiod 

ferCj  qudd ConfeflTarius hanc  vel  tllam  opinionem  te-  Confcfrarjus  haber,  non  vulc  fervare  anum mandatum 

ncat,  fortietiam  nngularem&  hctcrocUtam,velfaItcm  graviter  obiigans,  ergofecunddm  judiciumConfeffarii 

infcminusprobabilem,qu4m  titopiniopcenitentis.i^.  elHndifpolitus ,  ergo  cum  ad  Confcfnjrium  fpe^etja» 

iEgcr  ianandus  cft  «ne  Medici  ^  li  Mcdicus  pracfcri-  dicium  de  dtlpolitione  poenitentis,  non  poteft  cum  «b- 

batneceflariavelprohibearnocitara>c.*finecn«eellari«  fi>lvere.  ^r.  Secanddm  judiciam ,  quod  (^onfeflariac 

praEcipi.u  necnocitura  prohibcat.  n.  ant.  A  confcq..  habct.  tanquam  Confcrrinus ,  ron  vult  fcrvare  unutn 

oam  ejufmodt opioio  Cenfcirarii  habct  ie  omnino  per  mandatum,  n.jfecundum  judicium,  quod  Confeirariuc 

accidcntdcin^r^ncncerad  abibhicionem,ucidiAmn  habet  tanquam  prtvatutTheoldgat*c.*ancec,  dt fimi- 

«ft.  liter  diflinguo  utramq;  feq.,  (i  cnim  agat  tanquamCon- 

Oi/i.  2.  ConfefTariusagic  uc  Judcx&  lic  Superior,cr-  fcfrarius,nondcbctagerecum  pcenitentc fecundum  ju- 

*  M>  non  debct  fcrrc  fentcntiam  fccundum  opinionem  diciumdirciflum&fpecjlativumjquodhabettanqiuni 
p«Micenti^uic(t  Kcus&tubditus,fcdhic  ccnetur fe  illi  privatu8'rheologus,f:d  fccundum  rellexum  dc  praftt* 
fiibmittere.  i|z.  n.  con(cq>*  nam(i;ntentia,qnamfcrt  camjqaodhaberedebettanquamCbnfcflarias,  atln. 

Confcirarius.eftpartim  judicium  dc  dlfp  tlirione  pa-ni-  445-  c.xplicatum. 

tcntia.p4rtim«b(oIutioijudiciumauccm  illud&abfo-  S.iltem  li  non  (it  ex ofiicio Confcflfarius  *  non  4f8.' 

ihicioferinandbieftficaiidAmcoofeicntiampoBnicentife  tenebiturabfolvere.quiaex  mera  voluocacependecc^ 

ergo  ciim  pa*nitens  feqtiendo  opinioncm  fuam  non  ab(blutto>ici>lnmA«aptidT(rri/.  hicq.zj.n.^S.  f^'.  n.aflTy 

peccjricnccpeccet*  judicanduscttdi{po(itu$}&fccuo-  re&i cnim dicunt KiAor. Nai'. Sor. fuprA  >  &aliicomrau< 

dnmhoc  judiciumablbivenduscll.  nilCmc ,  hic  non  cflc  dillingucndum  interobligacttmdc 

,    h^. t.ConfefrariusnondebecablbJvaiecontrafuam  Bonobljgatumaudircid; ratiocft^quialic^c excjus vo- 

conlcientiam,ergo  neccontra  fiiam  opinionem.  ^e.  n.  Iimtatepcnde«t«tidire,fitamcnaudiverjc,  teneturab- 

confcq  ,  tcnctur  cnim  lihi  formare confcientiam  ,  non  folvere,  quia  audiendo  pcccata  uciti  promiferat  &  (e 

fccundumfuamfcdpcenitc^its  opinionem  »  v.g.  hoc  obligirat  ad  abfolvendum  •  (i  invcniret  di(pofitum«  . 

modo,  Qiimnfit  tg»  ofmtr fmftioHtm    Uitnim  m  die ftfi»  nti  fatetur  cum  communi  Gom;.  n.  i  t }.  *  poterir  nihi- 

tfft  illtcttam  j  tamtH  cuin  opi»ii)  mta  Jit  tnctrtaf  O* pxntttns  lominustalis  Confedarius  non  obligacus  poeniteiitcm 

finbabilutrfiattt^tlttttAm,»tcttHt»titr<attuantmJuMndt-  moncrc,  ut  nonrcdcac,  niii velitduigi  fccundumal- 

/tra«if/tfmiiumiit$m poptmjidittn  tmm     ind^fi'  tcram opinionem,«lioqai non abfoi vciidum  ,  uti  reci^ 

him, rrj^o ejim ptttatm ipfius andiptrim ,  mqut tnm lititumfit  SttK  n,  iij. ■  & soixa cam redeat ad cundcm  Conf cdari* 

tAnimftrt Stitr»mauum,im»tgwrt juSfqtiU*diAfoliitivu^  nm*cenfeturcedercjari(uo,  iSc(cdireAaetlliusopinio» 

btAtt» tmttrMiftlptrttftr/cindtniit  tA  ttU  tfmmemtnft'  ni  vellc  fubmiicere.  £x  diiftis , 

tuUtivay  fkt  m /t  mptrtiHtHttr  htAtt,  l»fitttt  Confcflahos  iilos  non  redi  fuqgi  olHcio  fuo»  4f |« 

infl.  z.  Scicntia,  quid  circa  acihniniflracMincm  S«>  qttinonftudentcogrtofiwre  plarium  Auftonimproba> 

cramcntipoenitentizlicfaciendum ,  non  requiritur  in  biics  fcntentias ,  fcd  pcvniccntcs  omnes  fuos  volunc  di- 

pcenitentC|fedinConfe(rario,  crgoiiicprocedendum  ngere  fcctmdum  opimoncs  inccrtas unius alicujus 

cftjuxtacognitioncmConfeflarii, non  pcenitcntis.  i^.  ftorisvelProfcflorisfui,  utipIuribusdicetardcFomi* 

Ergo  hicprocedcndum  cH  juxta  cogpitioncm  Confef-  tcntia.  quando  dc  prudcntia  Confertarii. 

farii.  huc  pcrtincntcm.  c. ,  huc  non  pertincntcm,n.con-  ^-t^SS-  Ah  VriHHfti    SuferimtfiHt  tuti  1«  toHfdtntitt ,  fi 

lcq. :  cognitio  ConfclTarii  huc  pertinens  cft  judicium,  nudeftjttHHttirjiilbtiii     ttt^ilm  filtlU^  fitttmitCiiifil»- 

quodhichaberedebetdcAatudcdifpoGtioncpoeniten-  r{or<mi.  ^t. 

tis,  deftomddm  hanc  cognitioncm  debet  fe,regulare  §.  I.  RationesproparteaflirmativafUnt,  1.  qai«,fi 

Conrenariut.ciqucfefubmittcredcbetpcenitens,  quia  licct  prudcntium  Tlicologorun^  coiiltliis  acquicfccre. 

Con(e(r4riushocagitiitJudex&iitSupcrior)aIiaau-  curnonhorum^s.  inmulucudine  agendorum  non  eft 

CCffi  cognitio  direfta ,  quim  Confeflaritts  tanquam  pri-  Principi  aliud  pollibilc  1  dc  ad  hoc  Ihm  Confilicrii  *,  ne 

vatusTlicologus  habetdeco,qu6dfcriptic)dicfLlh)fa-  pcreos  juventur  illj ,  qui  rcgiint.  5.  Confulti  commu-  ' 

diaoblucrum  lieiUicita,eAhiciropcrtincnSincc tcnetur  nicerfuntpcritiorcs jurium,qu4m ConruIcntes,curer' 

icilUfiibmittetcpftnaiem »  idcoqiwliMcagniciQ «d  goaon liccctcoereqttir4.Siaoalicecfi(qai illo«,cti» 


4f5 


5t  •  LiberPrimus 

prNdcnter«geempo(ittfni,lioe«utemnemo(!tcet.nain  cuti<tnt<teoennir6pn6tl«iiBireflcxionehuman.1eli- 

qui  fuorum  conlilij  non  lequitur ,  fed  ex  proprio  cere-  gere ConGliarios,quos  putantprs reliquis  forc  pruden» 

brogubernjtomnia,  ab omnibus habetur  minus  pru-  tes,probot,incorruptib>lcs,6cc)utammi,qui fennifiia 

dens ;  ^  contra qui fequituHliioramlapieiUttnioonfilia*  depromcreaudeantitdeoque  etiam  rclinquenda eu  iplie 

in  commiini  (enfii  cft  prudeiM»  maximA  cAm  homo  alie«  pleoa  liberta»  ediccndi  >  quod  ftntiuntj  qcc  oftendcnda 

no  porltn  judicio  fidere  debeat  qoim  fno.  ^ .Si  Princcpe  difplieentia ,  mtiltd  minte  inferendum  inconmiodom, 

haberet  in  fc  tmo  Ccientiam     experientiam  ruonim  fi  quid  ingratum  protulerint,  4.  Tcncntur  rationcs 

,>1ininrorum,utjquediccicmuseum  tut6agerc<rcquen-  auditas  utrtmque  perpendere,  <Sc quas certu advertunc 

do*  quod  tpfe  fndicaret zqunra»  Cf|o dcminc*  qnia  (c*  veras, (equi)  fi  vcrd  res  incerta  (it^r  (e  loqiieodo,poC-  * 

quendo  cnnlTliarnnrumelUac  fiagerct  CX  ftiw?^  &  funt  fcquiconfiliumprobabi]efuorum,relir1oeo,quod 

cxpcrieiui.i  in  ie  rcperta.  ipltjudicantprobabiiius,  formaodo  libi  confcientiam 

,     $.  II.  Hisnonac4tiicfcitE/«&l'6.q.7.,  Adablbll^  recundikmdifta n.  ^o-.  >.V  ;77.jatquc  id  evmcunt  ra- 

t^  ncgac  Kcgcntcm  ex hoc fore tutum in confcicntia»  1.  ttomin.4f4. aUat.Y,  ad qua(accedit>  qu6d  faciliut  fic 

quia  li  opiis  non  elt ,  ui  rem  ipft  difcutiat ,  &  perpcnfis  iinomdectpi,quim  pluret-  f .  Etiam  poOunteonnralu-  • 

utrimquerationibusdehniat,nonneceflariuadregimen  diciumfuoruni  fcuui  Ulud  ,  quod  ipit  boni  hdc  putant 

«iigetur  dignior «  fed  aptus  ent  quifqucj  ii folummodo  cfle  probabilius  vcl  mclius:pocehc  tamcn  ciFc  rea fufpc*  ^ 

fiiatnumenre  •  ex  qna  partc  lint  plurafiioramConfi»  Aa>fi  8gaciirdefiioveilbonimcommodo,qiiiaftracltt 

liariortimfuffra^  ia  2.  Invcrtctur  omnis  ordo  regimi-  infinuat  vitiofus  amor  proprius.  Sinollentexplcre 
nis,non  c);im  ipfe rcgctfcd  rcgetur  cricque  cantixm cxe- 
cucorncgociorum  ;  caputerunt  pcdcs,  pedcscaput. 
|.  Noncritjcurdicat  fcripturaEa/^/My/x  lo.  v.  16.  K-c 
tl^ttrra^cujufli.fx putr  rji !  Itcm,  cur  inculcct  P/2.V'.  1  •. 
Et HuntRtgts mtlligitr,erudiinim,  qui  juiitMttttttrAm.  Sap. 


munusfuum,fcd  corperc,ac  pcraliosagcrcomnia,rcirti 
ai  t  miniis  maliaAiKos»  6  Cemper  vel  uc  clau  fts  oc  u« 
Iw  fcquancur cominunem(cntcmiam  fuorum  Confilia- 
riorum.ntli  horum  vel  tilorum  rationctapparerentefre 
mcliores,quia  facilius  cl\  pauciores  decipi  quimplures. 
t.il'.  10.  AiMi€^oRtjiti fum hiftrtimis tnti ,  ut  tttjM-  QjiodadbclluminchoaiidumatcineCfdiceturLj.p.  r. 
tiifiifitHtum.  MeritddixitillnftritAniufo,  Nr^MrPnw-  k  11:^67. 


tipem  uh  hiijufmadi pi.Hiilo  exiii/Mt  vutg.irti  jeHiemu  ditoi- 
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timn  diiinMi     ruiaregintimt  m»  PrtHHfii  fti  r/"i  Admim-  rthdJnnmMSfTobMbtli.  i\t. 

Jtrn    Confilitrnsfore  nuputMda ,  imw,     Mm,  hiec  txcuf  4-  $.1.  N^am  Vdfij.  d.  6  j .  c.  l .  Hau».  I.  a.  tr.  l .  c.  4. 

Iiolnet  rii! ;  ifn ,  a  pr  11'  ;/f',  ipin.i  ipff  >ij'i        fedpr^eji.  contfov.  J. 0.191.  Cirden,  in  i.  criii  d.  ^^.an.  14. &d. 

4  Sifatts  cHcc  acquiciccrc  coniiiiis  luorutn*  tuti  in  f  6.in.  9 '4. Tm/.  in Reg. q.xo. alii4uc muiti>nam uni« 

con(cicntiaeranttyrannioeciilciidoMartyfCS»quiafi^  verftliterdicunc  in  omni  materiaeilelicicumlbqttiopt* 

quebancur confilia  eorum>  qui  prxeranc  rebut,  non  nionemprobabilcmrclidUprobabiiiore.  Si  ofpotigt,  v. 

■lantnm policicis ,  fcdeciatn  facris:  excufandusqtioque  g.MiniflbrumSacrameobtenerifequi  (irobabiliorem de 

abonini  ccum  in;prudcniia  eritRoim'!  j.  Rcg.  ii- fc-  valore,  Ktj}ond,.;[  ,  oppolitam  in  iitts  circumftantiii 

qucn$ConltltarioscojEuneos4iea(run}ptos«  viroi  fal-  none0i:probabiiemniu(pecuiacivi,leautein  ioqui  de 

tem  qiiadragtntaannoram  *  maximieiim  eogiowc  pof^  praAir^probdiHI»  inamaueem  vocant  prtfliei  prababi- 

fetfcncs  plcrumquc  cfTc  nimi*  tiraidos.  ;  Nunquam  lein  »  quaeprobabilicer  a(reritliccrecciamirihis(&  il^it 

dabtturbcliumexuUaparteformaliterinjultumf  quia  circumlUntiis>opinioautcmdiceas>  v.g.  licere  conli.. 

tmnquamincboaturfineairenfu  ParlamencivelConli-  cere  EucharilUamin  panefiiigmeo*  non  eft  probabilit. 

Iiariorutn.  6.  Peccarc  &  dainnari  fequentesquofdam  Sedclarius  vidcmurloqui,  tidicamus»  quodfit  obliga- 

Doftorcs  Thcologos ,  crgo  ettam  Conhlianos  ,  ciim  tiofcquendiprobabilioreinrelidljminhsprobabilir  i. 

ad  hos  minut Ipcdet  fccuras  rcddcre  conlcientias , <Sc  ii minorprobabilitas  fittantuni  fpeculaiiva,utiin.ii7. 

£»fh  conrcienciam  minus  curent.  Rati*  horam  om-  diAumeu.  ».  Siobilcclex  vel  maodatumSuperiocis» 

niom  4  priori  eft  ,  inprimis,  quia  nulla  datur  in-  ndibidemeftdiftum.  3.  SicontraAnt  vel  quafi  con- 

ilUibilttregula  confcicnci.rpr.ctcr^cripcuratn&Eccle-  traftus  prohibcat  fcqtii  mintu  prot>4t>ilem>  ut)  eftinTu- 

fiam,ergofcquendo Pariamcnta dc  Conliliarios  pcccari  diccdcc.  4.  Sjchantas  erga  proxtmum  vel  feipfum  ali- 

poteftacincurridamnaciotdeindcConfiliariornmati-  ter  poftnlec.     Si  alioqui  Sacramenrum  exponeremr 


quilunthoni.ahi  mali ,  crgo  ad  Principcm  &  Superio- 
xcm  fpe^at  vidcre ,  ne  per  malos  in  errot  cm  bono  pu- 
Uico  damnofinnindncaturj  OlgDipfius  elt  audiiis  (cn- 
lentiis  iodifferentcr rationesperpendere ,  <&  ti  has  judi- 
cct  verai>  has  (cqui,  fi  fal(at,reprobarCi  fi  difcemere  ne- 
queac,  uitcrius  inquirere> ad  hoc  enim  eft  navarchus,tit 
clavum  tcneat  rcgatque  navem>  ita  fer^  Ehi.  fsgnmus 
in  cap.  Nr ftnffranf  >  Deconft.  n.  3 1 9-  ait  >  Vrtntifts feecu-' 
li  mhil  uihnrio  fuo fj.ciuHt ,  fedquid (ibilKe4t,penun{\AiUitf 
•  c  Thtologti  j  ^MOi  4d  /JM  defideriit  co«tervimt  Jibi  nuigt' 
jhvt, 

§•        ^'f raque  fcntcntia  habet  aliquid  veri ,  nam 


pcnciiio  nu!!tt.itis,it.\  ut  aliud  polhilct  rcverentia  Chri- 
llorcrum  lacrarum  AuttoridcbitJ,  uti  dicccur  L  6.  p.  » . 
in.  104.  Vidcctiamdicendan.476. 

De  Judiee,  Advocaio&c.  Item  deMedico  plura  ad- 
denturl.4.4n.  1480.  ifo7.i^j4.>ubietiam4n.if4f. 
&  1548.  ageturdcobligationeProftflbmm  AConeio* 
natorum  publici  docemium. 
§.  II.  T/^.%HKAr?inDecai.l.s.c.t.n.  C.S^orrrbkn.  ^.g, 

50.  aliiqtie  i}')ccnc  pro  nrciculo  mortis  clTc  obligacio-  * 
ncm  ad  fcqucnd  am  probabiliorcm  auc  faltem  tutiorcm» 
ctiamti nonadiit  alia ratio *  quimqudd licpro aiticolo 
morcis,  quia  ilc  videtur  fuadere  chariras  erga  fcipfum» 


Pr incipcs  &.  Supcr iorcs,  1  .non  funt  tuti  fequendo  quol-  ut  tn  eo momcnco>  i  quo pcndcc xcerniut> eiigantur  tU' 

vis  Confiliariot,  quandoquc  cnim  funt  pfeudo-politici>  tidima :  k  concri  Jo.  sltnchtz ,  LM^acliiqnc  apnd  Aiimm 

adulatoret,  non  timentes Deum ,  fi  modd  placeant  ho-  p.  x. tr.  t ].  R.  9-  &  Goi.  \n  Clypeo p.  1 .  n.  1  t.  negant» 

minibut;  hincnonedicunt(inceri,quodfenttunt,rcd  quiacdmnullum  fuperfic  periculum peccati formaIit> 

quod  putant  placere :  nlii  non  hjbcnc  pro  finc  bonum  &  lic  operans  omnino  prudenter  operetur,  non  cftcur 

publicum> fcd  privatum  fuuro  vcl  fuorum :  alitomnia  hoc  tniniit  potlic in  morce  quim  in  vita*  hinc  Caritn.  in 

pecniriis  venalia  habcnt;  s.  Nee  ftrisfadunt  olBcio*  %.  crifi  d.  4.  n.  9.  aittSrMmwM  fC*,  qnUliteMt  Je^ut  prMbi» 

fipcraliosfaciantomnia»funtenimiDeo.R.ep.vcIaliis  lem  reli^i  frobihihore ,  nn^To^ne  dicitur  nunuituta,  qui* 

Superioribus  conftituti  >  ut  jpll  regant> &,  ad  hocele&a  foruuUutr  tji  tutijfitm ,  H  Jolum  dtcitur  meiierudittT  mtnut 

cft  ipforum  pcrfona  ac  perlboalit  induftria*idc6que  eti-  ma  ,  fnfttrtt,  fnii  tt^mttnt  ftntnlo  ftccm  mMtruilit , 

nm,  fiiptitlibcram  fit,  non  debent  admincre  regimen>  ^uodnttrt  non  tenemur  -.  de  hoc  tamen  redibic  (errao  n. 

nifi lentiam (e  ad  id  fuiScicncer  comparatos  cfiTe  pcr  471.&475.  ubiexplicabicur,quofenfufenccntiabeni- 

^ —  acqncinhislcniiocunlft».  }.Uc  BnaBrdi<inirtaiaor,ftlwiomtiiciflid»»q^ 


Digitized  by  Gopgle 


Dc  Conlcicnaa. 


59 


4Sf 


plicari  debet,nam  ilia  obligatio  exponcret  moribuncios  librarum  leAio>tum  quia  illi  ipiTUbrt  facri  explicatione 

gravilTimis  raoleAiis>  anxieratibus&pcriculis  defperan-  cgent,necconcinent  rerpefliv^  ad  nos  fatis  dari  omniaf 

di » tenerentur  «nim  conari  cticere  mapcr  adus  mten-  tum  quu  ipli  SS.  PP.  inter  Ct  Otpi  diflctitiunC}  &  confc- 

fiffimot,ieenimeonft«ri  omnia  rfubiadt  fcrupulos^con-  qoentcs  conftilenibr  fiine  rationee  «c  AuAoret  alii.  4r 

tinud  rcnovare  dolorcm  dc  pcccjtls  &  petcrcnovam  Nequcex  folis  libris  facris  pofTunt  refolvi  omnes  cafus* 

abfolucionem  dec.  Q^^mvit  autcm  cutius  lic  in  articulo  uti  e vidcntcr  patct  conlideranti  omnes  materias ,  nam 

mortis  ifte  f acere  ,  tameti  non  cfl*ee  totiut  led  perieulo*  «juod  ius,  policivtmi  ettioet  >  pacet  molta  accediire  de 

fius,  judicare  lc  aS  id  obligari,  m)  ibi  probjbicur,ergo  quotidic  acccdcrc;  quod  autem  atrincr  natiit  alc,  dic  mi. 

dicendumelleirc  tjnc:imconliiii,utincoarticulo,quan-  hi  cx  folis  librisfacris,  quf  nam  lic  matcridgrjvisfurtij 

tAmfieripoteft  ,  fequamureti^meterieNtertutiora)  quxnampeccatadiftinguanturfpeeiedtnumcro,  quae- 

quia  mtnpc  hoc  ipfum  valde gratum  cft  Oeo ,  nolle  cti-  nam  iint  impedimenca  Matrimonii ,  an  cenfut  pcrfona- 

ammaterialiteragcrcconcra  nllamipfius  voluntatem.  lis  lit  licitus  i  an  cambium  Francof urteole  >  Placenci- 

Q,.  37.  An  i nmrkf  fi^tnhaStiuili/iRayfuttumndiuiH-  num,  Vcnetum  dcc.  9.  Prudcntcrprzfumimusalioscti- 

itJ^tOAiu  ohiii^at  fumdo^  /e^uiti£  ukmtn  fnk^Mm  rt-  am  AuAorca  legiflre  libros  facrot  1  dc  ex  eorum  mcnce 

UBjifr^MttreveliUHtfiin^ittrfnbMi.  ip.  loqui,liehbrevitacttcauaiccxittsoinitAm,iiclegimoe 

§.  I.  Dixi  i  n.  431.  ad  boc  fpeci.ilitcr  oMif^.iri  fub-  SH4rf~,  qucm  certum  cftkgiffe  Scripturam ,  Concilia 


ditum^i&an.  4^j.ctiamConleliarium«nuncaddouni- 
vcrfaliter,  quilid  quivlt,  qui  licit&  poceftt  teneatiir  lequi 

probabiicili  rclif:  j  proK.ihiliorc,fi  Koc  pofliilct  falus  vc! 
et»olumentum,prxrcrtiinfpii  ituale.propriuni  vcl  jlic- 
INim>ea  enim  eft  lex  charitatis,  ut  mihi  &  proximo  pro 


6.  NobifcumfenciuntSan^  ac  fapicnturimi  vi-  ^tfjj 
ri .-  S.  Csrolui  Borrmtueut  in  Inftr.  Confeffar.  ait  >  Oitwct 

Confcjl.irtoi  ^  ijiiampii  .1         ut  idontijtmel  Adintjfi  fuerint 
tumtii  obgTAVtt  43*  du  trjoi  jcriauioif  qm  pXHittiuiiui  us. 
ditt  oituniat      fUemM  iiffiaJaittt  fibi  cohtrttHfti  h*~ 


460. 


fimt  ubi  liciti  dc  commodi  polTum  :  v.g  lifequendo  btnt,  prgmoiiitot  volumut ,  ut  ionot  &  (Uificos  Audorts 

lentemiammini^tproKabileni  impedire  poflim  jliquod  hohhuUos  ,  ^icM/uicon/citHtiieexproftJfoirafiunty  munibut 

peccactunproximi.adid  ccncorcxchantatc,  quiaidli-  contmuo  itraut.  S.tr»mijcut  Stut/iui  in  fuis  Inftrutt.  di-> 

cicipoirum>fecuodumdi^iii.268.  &etiamcommo-  ftioa^fuadet  leftiofMmCafuum*  quot  d^edit&fjHMf. 

dipoirum,utifupponitur.  '  dwtdcEpiii.  j9.commcfNbtfibram^roomTalm'tan> 

§.  II.  Doccnt  prxtcrca  Coh.  &  \,ohn<r  cfTc  fpccialcm  quam  brcveni»  facilcm  ,  fecurum.  Synodus  Mechli- 

obligationem  fcquendi  miniis  probabilem  in  his  cati-  nuniit  anno  1607.  tit.  s-dc  Sjcram.poenit.c.  %.  licmo* 

■bus,  ncmpe  li  agaturde  valorc  Matrimonii»  uti  habent  nec  »  iAi^ii  «porttt  tjft  inflruiium  ftttmui  »  f«f  dr  rr^M 

plurimi.Thcologi  d-  IiKiflx  c  xn^^nmh.  de  Matr  I.  1 .  d.  nuoiimit  ex,ttmpore \udic*rt dtbtt  i  tio  Coi^ftlUrii  ,  t^uihut 

lS.n.7.  Itcm  quando  apitiir  de  valore  teltamcntt  vel  nonhomtnisJtdDtijudiciuui  e.Kt  cmium  eji  ^       fiidtm  dt 

l«vorereligionis,uri  habetcum  aliis  multis  R^rii^A.  I-  Mnimabus  preiio/o  /ESV  <  i^i;iiSm^uiHertdeinpiity 

cem.quandoaginirdejpoteAateclavjum&  jurifdiftione  ^wm  rnum  libromm  ,  umU  ntctgmruon  (At  Jutmnm  hmm 

Eccfelfx.  Item  quandominus  probabilisfentenria  fa-  rrawr>  dili^tntijjimi  vncHre  meriri  Ment,  ntpote  Jireihni 

vct  pii  c.uilx,  iiri  tcncnt  10.  Audoi  ts  .iptu^  ^Unl^Ain  ,  Poljfin  ,  Mjfiujlii  SarjmuHi  ttui  compoi.iii ,  Sumime  T»- 

teIicGW>.  indypeop.  i.n.  I7f .  Addic  Caririt.  ini.crilt  Itii  ,]ini.hiriiii\Un!/tldii     jimiUuin.  Re&i  monct  S.  4* 

d.  t7.,  fi<fintdnsfcntenti«utiimqiie  probabilet  >  une  cAaii^|EMd.z.contraArrianoshitverbit,  f^jft^^iuttfkis 

pro»  alteraconrra  immunirjrein  Hctlcfiafticam.lcgem  eot ,  qutnovttrtbtu  ftudrnt,  ttumfidiflioHti  txjMrislitteris 

pro  imniunit.ite  cenfert  dcbcre  favorabilem,^  legem  fcrtb*nt,  nt  /ufiiHutruit  hoc  gtnui  fcriptorion ,  ttumfi  pocf$ 

concra  imniuniiatemefle  odiolam>  ide6que  hanc  re-  ntkodtM fideiloqugiitiirtittitifiidtm  ioiuentibnt /ttttnMtet 

Itringidcillam  remperampliaridebere>  ac  confequen..  nMoiiriviioMimolofiiiiittirfJeipthiu  ttttUtmairitmm 


teropinionem  proh.^bilem  pro  immuniracc  Heri  vcluc 
cci  tjinLV  tlfe  onininorci^iicndam.  Deniq;  de  Pdenicen- 
tia  c.  i.  ad  dub.  6.  ofteodam,  ubi  funt  opinionet  utrim- 
queprobabilct>pcrfcloqoeiido  ,  operandom  eflepo- 
tius  (ecundum  benign.im. 


ttmh^t  wtrb»  prxftrunt. 

^JO-  QuinMn  prjrapue  e\  Thtologit  imiinui tmtfuUnm 
diJintfrt/olptndiidHhutiOHjMHtue.  ip. 

f.  I.  KtmMiffiepod  M^m  dc  op.  prob.  q.  4.  n.  i  tf. 

(LcitconfulendosTheologo5  ,  in  quihus  (ir  tljujJis  aut 


^^y^     SLjS.  Ex  qnbus  prtiipiii  libris  vtl  Aufloribus  folvtnd*  major  doArina  moralis  quim  rcholallica:iiinilitcr  Srry, 

*  fiuMi»  etmjcitwu.    ^t.   ]»n/tnius  in  Auguftino  1.  B^rWi ,  JiiM.<;/^ri  apud  M9><m  n.  17.  dicunt  vimm  do> 

pmcem.  c.  9.CCI.  14.  (ichabec»  Arbmor  S.  Scriptur^  li-  Aum  in  (bla Theologia  fchnlaftica  non  cfTc  confulen- 

9r<r ,  Coifn///(  ,      primorum  /gtulorum  PP.  nos  coHttntot  dom*  niii  Itmul  in  morali  accalibusiic  vcrfatus.  Addic 

ejjtdtbtre,  Hjrrrmdnr  apud  Firr/Wr  c.  } .  $>  |.  idem  di-  Vemceltit  Sa»  fretpitHtiJfmi  tppiin  »  ut  mngfii  Hoint  ut 

cit>&  leftionem  Thenlogorum  Scholaiiieoram  «e  Mo-  CsMtsoMirntr  nugut  dtHruue  reputetur  ,  & /au  diSHiukgu 

ralium  reprobat ,  1:^1/4.  inquic,  •tnit^uitm  prodirtnt  fa  Au-  ud  eum  tHuquiim  dtO^fimHm  Con/tfftrmm  rteumttur  >  r«. 

Horts,  debtitrunt  inEccieJtA  Confejjarii  rtjolvtrt  fuiults  cnlui,  nien  i!U  in  rt  itiorali  jc  a/thus  confnenti.e  mnume  verfjtut  ^ 

trn     Hunt  foffum  fme  dbt,  EJn.  1.  6.  q.  1  ^ .  &  1 6.  fu-  pt  rem4  tndoiius  >  unde  /<cuUtti  /HtiuHtur  putgntti  Je  dom 

€mmk  concendie  lefliotiem  Scriptorat  dc  Sacroram  iUtjmumhHhreCm^mum.  fndenfiiR  M^en.  iS.  dt 

libronim    jxiiui  nccefTariam  clTc  ThcologiS  Morali-  1  9.jt|iianram  Reges  &  PrincipfsdebeaBtadhibcrccau- 

bus>cosauccm  Jibros  Catillarum  nequidcm  lcgcndot  telamindcligendisiibi  pro  iiegotiit  coafciencue  Ci>n- 

«flCfquiftiaiMnprobantCXlibrisiftisfcd  CX  puro  fno  filiarii$&Confcirjrii<;. 

ratiocinio;  Rtq,  17. contendicfolamfcripcuram&tra*  $•  H.  Confulendi runtctiamtaletf  i .  qainonilntiii  ^tfi 

ditioncm  futEccre  ad  fapieotcm  pcrfeflumquc  Theolo-  judicio  prxcipices;  quidam  enim  gloriolura pucanc,  n  h 

^^j,  gum  Moralem.  Conrr;,eft  1.  Etiam  antequam  SS.  PP.  veftigioadcafumrcfpondeant,  AiaBpiimpiiiguncgra- 

cflenc  »  aoteqoam  efTec  S.  ili^MiiliiiM  aliunre  Ecclefix  vittr,acpofteasqirkfaGeiicurcrrorenMSt  remduiiculter  ; 

DoAor»fu(reConlie(rarii  in  Ecctefia  >  qui  refblverene  rcdintegrant:  inillitprafertim,qu2i  jure  poitci vo  pen- 

cafus  con^cienti.it,  ergo&  fruftra legentur  ifti  SS.  PP.  dent,periculofumeftfubitdferrercntcnti.jin  :  airerci. 

X.  Antc  libruni  jMjenu,  anre  ArHntdi  vraii.  de  frcqucn-  quc  fempcr>  roinus  doAos  clTe  Dodorcs  magis  Rcibhi. 

ttCommunione)  antc  tyracififum  KamNMwn  >  ente  toc>  IMmati.  t.  Qui  non  pwrfieiBtar  nec  pelliin  ieb  ' 

mechodum  Hufglvnt,  antc  fpcciminamnralia  G^brielts  quantur  iaxitates.namalioquimultasopinioncshabcnc 

fimilefve  libro»>  Conf eftjrii  refolvergnc  cafus ,  ergo  &.  vcluc  certo  probabiles.  quar  tamen  reipfa  funt  cenuitcr* 

illi  libri  legi  non  dcbent.  }.  Licit  fatcamur  leAionem  veldubii»  veladfummum  probabiIitcr«autextriniiKi| 

fcriptunedcntcrorumlibrorumcireutiliiTimam  ,  aceti-  cantiimprobabiles»  dequibusAn.  ]6tf.  ufque  ad  jto. 

mn  neccffariam,  tamennoo  idco  rcjicicnda  cU  «liorum  didum  eft.          ctiam  non  affeftcnt  nimium  rigo« 

'  '  '  ,1 
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nnu  liMO  benJgno*  cfle  oportet  dircAoretininDiram  > 
utidiccnirile Pcrnit. ad c.  z. dub.  }. ,dc  rigidi illi  impU- 
cantanimaifrtviilimuinoleftiu»  difiicuintibus>  fcru> 
pulis.  Cxters  doict  Theologi  morali* inidligeiptnrcK 
diLcndifidcPa-nit.  ibidem  ad  dub.6.y  ubt  ^gemusdc 
fcientia  &  prudentu  ConfeQarii. 
^M,    £^<fa  A»  cfmimts  iwut  f9tm  it€tmU  (f  ftfimUfaUi 

$.  I.  Opinio  dupJ ici  fenfu  appcllari  poteft  nova ,  vel 
quod  opponatur  antiquocon  DD.  o^niom  >  vel  quod 
nunc  (tt  inventa,  fueritqucantiqoiciocetniM:  ii  in  pri- 
mofenru  iit  nova>  non  facili  eft  pr.Tferend4antiqux,  li- 

vc  in  prac^vcando,  hve  m  di>Lciido  ,  ^:ui j  l'i  opiiuoaiui- 
^  qua  tamdiu  fuftinuerit  probani  iK  cxamen  Theologo- 
rum,  meriid  illi  plnc  fidimuc.  Addir  Bitz.  i.  7.  <)•  •  & 
11.5  aritiqui"-  e.x  dirpoluionc  divinx  pro^'identix 
debuillcin  materm  tidei  morum  efteniinusobnoxios 
errori»  quain  recentiores,  nam  fi  antiqui  erriflen^  fide- 
lcs  nnn  hanui  fTent ,  a  quibus  veritatem  difcerent.nunc 
autcin,  licet  errjrentrcccntiores,  fuperenTent  antiqui, 
quosicgendo]  conliderando  (Jc  lcijucndopoffisnterro- 
>  deponere.  Si  in  fccundo  fenfu  fit  nova«li4bcat- 


D  x;  B  I  U  M  iii. 

*  ,   A»M  dttbu  tmor  fars  fu  eltgeadA. 

REfpondeo.  Qui  in  duMo  connitutUV>  poftdttigeoi»  4fOb 
examen  fe  oe^uit  refol  vcrc  *  ,non  teoccur  fttnptP» 
eligere  partem  tntiorera  >  ftd  poteft  «mpledi  portem» 

favcncctn  fux  liberuti,  ^ctiam  miniistutam)  dum-»»  . 
modolitinpo^rcnioncfu.-e  libertatisj  juxuilludaXio.» 
ma:  Indul^onutmtfitoitdanf^entn.  l<atiocft>  ^uil^ 
talis  non  agit  temeri ,  c^m  utatur  fu4  libertase.:  qiMM^* 
cuivis  licet,quamdiu  non  conftatefleed  privatom,cilkm>» 
eam,  ut  cxtera  extema  bona  pofTidcat.  JVomdeque  vo-» 
lcnci  obligat.ioncroimpoiici:e>qu«  liberutepnvet,in->* 
cumbic  probatio  obligationiccontraftK  juxt«  Ri^ .  1 1.» 
tn  6.  Ncv^ue  huic  refponfToni  obftaca.xioma  COntrari-* 
um ,  In  dubto  tutior  vu  tji  thgrnd* :  quia  id iot«lligitur»&* 
ex  una  partc  ficdubium  *  ex  alccra  eemiai,  tunc  hane» 
elfe  eiigendam .-  quod  llaurem  utraqucpars  tuta  fit»» 
axioma  univertini  non  cilprxcepci,red  con(iiii,uc  Nap.» 


4«7- 
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qucuravefundamentnni,noneftratio,  curftcurioon  S«tA.Ite»i.r.j.d.a.j.4.^».«.»i.M)««. «•*•*•  ».f-?^5.- 

?ort.ipr4dlicar.&deceri,uUrea»ciim«Iii«M?w,d«0^  ir  ir  .** 

prob  q  A.$.<      '  t        porrdproregulacognoMcndi.  quithtpoBefror,at-» 

Vllipi5fecn^t«ftftn«w«i*J"W«^^  tendendumeft,  prj>  quo  ftet  prxfumpcio  inforoex- 

vciconfuetudo .  vcl  rationes  nbvx  &  gravcs  afferaniur,  «cmo,i«cnim  ccnfcb.turpoll.derc :  prxfurapaoautem- 
ouat  antiqui  non  conliderarint.iSc  tamcn  prxpondcrcnt  cenfenirftare  pro  ea  parte.qux  onus proticndimditfv» 
miiquorum  rationibus,  qux etiam  facili dtflblvanniri  traMlett,Ikri.  u,.  ^  r.  Unde  cum  Stmk.  L9. /.c.  <f- 
Hteni  n  opin  o  nbva  lit  probabilis , non  indiget tempo- 
fefed  lundamcntoi&itii,  inquitG4%o  apud  Mjjrimni 
II.  A»gtluusl)3{lortftultafiiTtflU&  do^uit  iontrit  «lto$  , 
fHt  mttt  iffum  fcTffrrunt ,  csT  umtn  tju$  «fttuotut  fiiuim, 
m    iffo  trsJ/tdt  fkntt  tJiiiitnutt*  f mt  fr^Jkittt. 

§.  III.  Nocanireft4C<r««i.  &  al.i  cum  R^yn.  inEx- 
plic.  nova  libert.  p.  i.  c.4.  $.7.,  polfc  aliquando  pliis 
cndi  AuaoribucrecemilMii,  quiremcx  pnBfeflbdcM' 
CUCatidsexamininint,  quiimantiquis.namreceiitesha- 
bent hoc,qu6d  pro  iplis  laburlrintantiqui ,  & rationes 
pro  6c.  contra  Gdtcm  infino4rinr ,  unde  cum  faciJi  iit  in- 
vcntis  addere.recentiores  ulteriucpergunc*ibaiiicipicn« 
tcs.ubiantiqui  deiierunt,licquevidcmu«,qu<>dfiia»flii 
temporis  clucefcant  veritates  dcicgjutur  fjIlTr:iies 
antiquts  tncognitx,  uti  patet  ex  uictis,  n.  20 1  .,nam  irin- 
fortsfili>tt(itftrtrat,  tnquit  Cti:<r«  i.  1.  deOratore:  idco- 
quc  dicit  Qutni:i'un . ,  ^eiturin  nufUm  jltnm  y  n*fcmdi  foric 
tmt^tftlutottin  ,  ut  CM  rrudttndie  pnartf  omnts  tlUbork- 
rtmt.-  QoodantemadditC«na«.>iooioi«crubtilioribttl 
ingeniis  prrditos  clTc  quam  vetercs,  ex  co  probans.quia 
corpons  mole  ^  viribusfunt  minores ,  hoc  foli  enarra- 
pone»tnniqucmuw>filaMiorcfiitandumeft»  inquitGs- 


Htt. 


IV.  NotandumetiamMcmonimm  OMihrp.to.tr.  nmi 


|'4,R.5«.,quicumretuIiiretaIiquasopinioucs  r<;ccnt.o 
nim,  Gc  fubdit ,  a  ^uni*  tgo  htbrrtm    dictrtm  ,  qux  no- 
pnttmnntumihit  mwif  pUufthttutgtnt  wfiflmmif vigi- 

j^ljSttfwwagMit  fmuUMtm  pr.ti\'rf}>i'  Jed  ut  ftipiemiffi- 
fKO  Cmoutitlt  rrffonai ,  Kommus  tmoiatui  ^  Alimtt  pfrtcuU 
CHitfniM  nr  fvrAtnd»  uttftctmnt :  (frtt^traopmtontt  ilU jingu- 
latti  m  rtbin  mcrtlii-u!  cohit»  rtcrftiii  Eicltfi*  confttttudmtt 
Ttlcommunti  DD.  jtntemns  ftri  frmftrmali  oltntfff  f4(fim 
tuafnigmtvlAtmkS,n»m  vrl fmrs SAcrns Co»grrg»tionrs  rr- 
tnaHmi  cautrrio  inuji^ ,  vtlfofil*  »m  dtHl  HOH/oium  l&ll  fM- 
nuiu  *dhxrcHt ,  frJ  potiits  Mcrittr  rifAmti  rtOiitiiqiit  B^» 
dus:  qiiicontraomnts.nonreilfloijuitur.  Atque etiam idco 
Qojmmui Nii^/GeneraiisX.  (criptit  sy.  Maji  1657. Epi- 
ftolam  ad  toeam  SocicMlcm  |ESU>  de  fententiic  la- 
xioribus  aliifque  exoticis  &  novis  in  docendo  vitan- 
.  dis:  Etfimilemfcripiitetiara  Jotnnn  P^ulus  Oiirn  Gc- 
nenlicXl.  z.  Decemb.  i66t.  icerumque  ^o.  Aprilit 
1667  de  cavendis  opiiuooibuc mof ^libm aiqnti Uaa». 
•    Vidcdiccndan.s  >o. 


i^HtprtftipuHtur  Cnjus  Jrfitntn. 
l»  Dubitaturpoftluficienccmdilig«ntiam«dhilM->* 

tam,  anlexlitimpohtj  ,  v  g.  jcji;nii,  item,an  votum» 
vel  juramemura  lic  e.niliu.n :  non  obligatur  dubitans.'» 
Ratio,  qniaciimlcxft  vocum,  ut  obUicnt,  dcbcant- 
fufficienterproponi,  meritd  Mc  prxrumiturnon  efle:- 
ideoque  dubitans  manec  in  pofleirione  fii^  libertatis  ,'•* 
Su4r.  fiLlJy.  Contraver6ii  voviflTc conftct,<S:dubite-» 
tur,an  facis<ccerit>ccnctur  Citi>faceic,quia  tunc  votum» 
eft  in  poflellione.  SimiCtcrdnbitancan  Hocm  legcrit,- 
tcnctur  iegere ,  q u ia  p rxccp tu m cft in poftcfliont.  Iti- 
SawcA.  L^/.  B»»». /  c.  Fi/.  f.  1 6 - 

II.  Qui  corcus eft  de  legedc voto> dttbiuctamen,'an» 
Sc  quid  comprebendattir  lege .  aut  voto^  iit,  fi  fciat  fe- 
vovilfc  religionem,  dubitetautem,  utrikm  certam,an" 
verdincommanitantum :  Item.  vovitabftincrelco- 
pula,  dubiut  vcrb  an  omni,  an  ab  illicita  taatdmjnon- 
tcnenir  voto,  q uoad  partem,  de  qua  dubitac 

III.  Siconftet  dc  Icgcdubium autein  lit, an reccpta» 
vcl  abrogata,  vd  tu  ab  ea  eximaris,  teneris  iege.  Ratio,- 
q  uia  c^m  conftat  de  kge ,  pro  ea  ftat  pnerumptio  & 
poflTelTio.proindequeallcgantieamnon  cire  rcccptam" 
vdabrogatam,  incumbitonus  probandi,ideoque  duin» 

probat,legetenecur,  Lnjr.t.i.  t.4.  c.j.  Smch.  Ftl.i»^ 
contra  S^Us  6c  Aior,  qui  docent>  li  dlll>icec«  00  iCit  fil- 
acceputa,e4tenonteneri.        ,  *» 

IV.  Qyi  dubitac,  an  yigcfimum  primum  annum- 
explcverit,  non  teneciir  j^iraio^u&  libcrtaccftinpo^ 
feffione.  Contra  ver6  recliabct,  fi  doUtes dcxtatc  ad- 
Ordinem  facrum  vel  bcnclicium  requihta ,  qui a  prx  » 
fumptio  dcpelfcdio  eft  pro  pracepto :  ideoquc  non  po-» 
tes  recipcrc  >  dotiec  de  «tat«  cooftct  >  L^gnM.  Lut.i^ 
c.  f.  n.  fs-SMth  l.x  dr  Mntr  d.  4.1.  n.  jS-  » 

V.  Sicraa  licjejunium ,  <Sc  poftexamen  dubicas ,  an» 
fitaudita  duodccima  no^tis,  potes  cenare ,  &  carnibus» 
vefci,  quia  libertascft  in  poirellionc  :  Contri  ver6»  fi» 
hodic  lit  jejunium,  6c  dubitas,an  li t  duodecima  nodtis,» 
nonlioet,  quia  praoeptumeftin  poirefliooe  \  cism  con-» 
ftet  hodiemum  diem  efle  jejunii,dcdubiiim  fivantran*» 
faaus,  SnHch.  l.  c.  n.  40.  L*j>.  /.  c.  Quic  omnia  intellige» 
dcdubioftriaifumptorfienim  fitratiodubitim  depo->» 
nendi,  v.  g.  quia  aliqoa  liorologia  (bnucrunt  duodeci-» 
inam,  alUnon  i  cclfepM»  Aw» '» cto  cnimduohorOy» 

legii 


V 


Dc  Cdnlcientia. 


"logiafint  quafiduoDoftores,  fcu  opiniones  probjbi- 
Wesilicetutruinlibec  fcqui>  niiifcum  unum  crrarc*!^. 
"tf  tHummumtr, 

"    VI.  Sidubiccs,  utrum  mediam  nofJem  coenando 
«cxcelTeriSj  vclm^iUcandoait^uid  dcglucivcns,  non  li- 
«mccclebrarff»  vd  EndMri^iamitimere)  Sd»ch.  n.  40.  fa- 
-gund.p.^.l.  }.(.^.M.     tum,quia  lex  )ejun^  ruroendt 
.  ncft  in  poircilione  j  tuni  quia  gravis  eil  irreverentia- 
«■Qjianqnam  concraria  fentendat  Ijgmut.  |tf,prolMibUUi 
»Duibe  vetbp.  j.  triUi.  4.  R.  if,  cuta  eUam  in  pnxi  vi« 
**deatur;  eo  qudd  Ecclelia  in  cafii  «fubiiOy  non  videacur 
»t4marift^conllringerc  confcientiat :  A  in  <lubio,  fa- 
Wkum  prxfumi  non  dcbcac,  ncqueceaieacorirrevcrens, 
•H|ui  Jurit  przrumpciofietn  lcquitur.  Vide  infri  M,  6, 
"ir.  i.c.z.d.i  a.i.f^Lu^o  d.  tf.n.  41. 
*>    VII.  Si  pott  contractum  boni  tide  Matrimonium  > 
«•dubium  dc  valore  fupervcniat*  quod  poftYeritattiin« 
«qiiihnanem  dcpelli  non  podit,  dcbitum  non  taninm 
«Tcddijfcdctiamcxi^i  potelt,  quia  dubiura  fupervc- 
wniens ,  bonj:  iidei  puiTd&wi  obeflc  oon  debec.  Vide 
'  ^SiHKA.  n.  47.  li9MM,  i.  (. 
•»   VIII.  Qni  eertoseftdedebito»  ftdubirat ,  anfol- 
'»v'crit,  tenccur  folverc,  S«^.  K.^/'/.  L;/jj.  Dun.  p.    c.  6. 
»>mtj(  K.  4)).>  niii  ctiam  creditor  dubitet  j  tunc  cnim 
»Tmm.*m  t.%.d.%.  11.6.  i.  4.  putat  nonteneri  :  quod 
»L.t_/>M.«.  4i .  iri  limitat ,  uttcneatur  ,  non  ad  inte- 
>>gramruluttonem>  fedpartemc)us  pro  qualicate  du- 
*ibii:  qaodDiaii.^.4*  f.t.  &.|».  ampleaitur  fic  pfoba* 
•btte. 

A  D  D  E  N  O  A. 


47 1.  FNUbio  pr.vcedcnce  quatfitnm  cft »  an  l!t  obltgatio  (b- 

qucndi  fententias  probabiliores,  hic  qi).rritur,  an 


qucndi  iententias  probabiliores,  hic  qu.i:ricur,  an 
licobligatiofequondituciorcs  ^  rxp^cmm  hcn  poteit,  uc 
fencentiacutiorfitniinila  probaliiliay  tfcprobabiliorJic 
niiniis  tutla,  uti  dicctur  n.  47 1.  «Sc  4^  j.  Dubium  boc  non 
cii  itaditHcilc,  uti  pra:cedens,feccrunttaincn  iUud  con- 
trovcrrunialiqui,pr.cfertimexQaUiaiqui  exifU  iiantis 
featcntiam  dc  ufu  licito  opinionutn  probabiliom  fa- 
vcntiumlibertaticontra.legcmincertam  >  eflefontem 
onmium  laxitatuin  inTheologia  nioi  ..Ii ,  .<cIo  bono  , 
iednon  fecundum  fcientiam  mott,  voluerunt  femper 
ftanduin  efle  pro  lege  licitincerta  comra  libertatem.  Uc 
bsccreae  intclligantur,  iTt 

Q^di,  An  omnciopmioiKi  linc  xj^ut  tticx  •ju<en*mctn- 
ftiattur  tunorts.  fj2. 

§.  I.  /0  S^nch.  Car4m.  iBf  C.  I.  d.  t.  Iiu.  66,  aliique 
multiapudM^«Hideop.  prob.q.       7.  dicuntomno 
'  vcri  probabilct  clleaequ^  tutas  quoad  imputabilitatem, 

Juialtveqiiiaopereciir  (eciuK|am  h^nc  tivc  fccundiim 
iam,ccrtuiettftnuJlo  modopeceare  :  fed  (onrraeft  j 
,  naminprimis  non  oiiincs  fiint  x-qiierurx  inaterialiter  , 
uti  cenum  cil«  quu  iicet  opcrans  lecundum  hanc  vel  il- 
laqiinttllomodopeccec  fomialitcr»  operant  tamen  ft- 
cundum  illam  I  qur  rcipfa  falfaed ,  pcccat  materialirer 
C€mtralegem,licethancinviiicibilitcrignorct,  quiafa- 
cicboc,  quodreipfacftprohibitum,  &  ui  fedifplicens 
Oeo.  Dcinde  quamvll  operani  fecundum  probabilem 
faventemlibertati.  moraliter  (it  certus  fe  nonpeccare 
formaliter,uti  dubio  przced.  di^lum  ell,tamen  operans 
fecundum  prob^ilcrolaventcm  lc^  adhuccftcercior, 
qu6dhocagendonon  peceet  fbrmaliter  •  eft^enim  de 
hocquall  metaphyficicertus ,  crgo  in  ultimo  cafu  for- 
HMtdi^menconfcicntiatlong^  certius  <k  iirmius*  di- 
AamenautenicertioaiSc.firmius  magia  removct  ipcti. 
culo  peccandi  formaliter  ,  ergo  hoc  fcnfu  una  opinio 
probabiliscl^etiamformalitertutior  quam  aitera*  utt 
'i«ftlM^n.f6. 
'47^'.  11-  IUaopiniodicit(irtutior,quxmagisrecediti 
periculo  legis  tam  mjtcruliter  quam  formditcr  vioJan- 
dxautakcriusmali  incurrendi>  v.  g.  hzc  ^  non  cft  tiA' 


tum  haberepluretpMliendas,  efttutior»  quia  qui  fe- 
cundumhancopiiiionemoonhabct  plurei  prxbcnda^ 
cettditonideopeoeaci  i.contrl  Ghabcatplurct,  fonl 
ideo  peccat  materiaIiter,quiafortiillicituTnefl  habere 
plurek>quamviscttamfuppoQamusipti  probab^Jiusei^  , 
fc>  qudd  lit  licitum  habcre  plnrM }  ex  quo  patet,  opinio- 
^em  probabiliorem  non  lemper  eflx  tutiorcin  ,  quia 
pouft  elfc  lalfa  »  acconlequentcr  inducerc  in  pecca- 
tum  maicraale»  4  qttoccmovccoppoliuninib  probc- 
bilia. 

f.  in.  fHadUitnrmindtnitC}  qnat  minderemovec  47 1>'  . 

ii  peiiciilolegisfaltemmaterialiter  violandx,  autalte- 
rius  mait  iocurrcndi «  uti  lUa » licttum  cft  habcre  plurcc  - 
pnebenda«,ftcund&m )am  diAi.  Quandoque  T6mmit 

tuta  ,  fignificar  idcni,  (jui^d  non  fatis  tuta  ncc  liciri  pra- 
Aicabilis,  quodcoltigcndumeft  ex  circumiiantus  ver> 
borum. 

§.  IV.  Sicx  utraqueparte  fit  periculum  peccaii,  illa  474J 
e(l  tutior,  quxremovetamajore  pcriculo  limpiiciter  , 
vcla  periculoinajocitpeccaci»  v.  g.  invenis  inonbun- 
dumdubiidi(pofitum«qiiem  finon  abfulvas,  exponta 
tepericulopeccandicontracharitatem ,  quia  non  fuc- 
curris  proximo  in  exirema  forte  neceilitate  periclitanti 
dc&lutci  icontri  iiabfolvas>cxpoms  teetiampcricuJo 
peccandl,qiuafbrticonficiea  irrttnm  Sacramentum  » 
qu.r  clt  irrevercntia  in  Audlorcm  Sacratncnti  :  inhoc 
calu  opinio  tuttor  eft»  quxdicit  abfoivendum.quianoit 
abfolvendOytnpritniai^curris  majus  periculum  peccan-  ' 
di  faltem  mntcrialiter ,  quia  longi  probabilius  ell  te  iit 
eocafuteneriabrolvcrefaliem  fub conditione  :  deiode 
cxponii  ic  pcricuJo  majoria  pcccati ,  oempe  conrra  cha« 
ritatcnk  qusi  eft  prima  vartua,^:  ekcnfiK,  fi  qu.c  tia  t  mt- 
terialis  irreverentia  occafionc  5acramenti  proptcr  ho- 
niines  inftitiKi. 

V.  C*rdmuel  putat  opmiones  laxiores,  fi  fint  ve-  47«; 
ri  probabHec  >elle  omnium  tutifllmas ,  quia  li  quis  ve- 
litfcqui  llriftiorcs ,  ohligjhit  fe  (.'ii  aliosad  rcs  dithcilli- 
nja.Sjac  con:iiuui  cxponct  plurinus  pcricuhs peccandi^ 
partimexmalitia,  partimex  negligentia  »  partim  CX 
fragilitatchuii)aiu:/ViAuAoriUenonfumit  ,  THiituin 
ea  lignilicationeiin  qua  jam  definivimus  j  nam  certum 
eft,  quodfcquensfentehtiain  rigidam  faventem  legi 
magis  reccdac  i  pcriculo  pcccaci-  ram  maccrialis  q  uiin 
formdii  requeni  laxam  faventem  libertati  magis  fe 
exponat  pcriciilo  pcccanraltein  mjtcrj  ilisj  Unde  gj^. 
inapp.a-iiv;  &  fcqq.  re^iilia  tic  componit  j  utA* 
tearur  tutiua'  eflc  operari  hoc,  quod  vnlt  rigida  ftn« 
tentia  ,  attamen  periculoluis  e/Tc  opcrari  cx  obligjtio- 
ne  rigidx  fententLe  j  licuti  tutius  erat  Chriltianos  ab- 
ftincrci  cibialegft  veteri  prohibitii,  nti  volebat  S.  Pe* 

srjM,  attafflenperiGulofiuserateoeabftinere  tanquan 
exobJigationct  hincS.Pa«/xM  in  faciem  rcftitic  Pr<r*  ^ 
utiexpcnditS.  Th.  lcci.  j.  ad  c.  2.  Epid.  adG^latai.  rn 
cun.dem  fcnfunidicif  Si/rry/.  v.  Confeffiot-  q.  %.  num.4. 
iJtir/htinimllittimconfttri  quim  diftrrt,  non  t»ntH  tu- 
uuiejltomc ,  fnJ  Ji.  Migtmiir  ,  puvtniimoratih^km 
rtnt  m4\im4SociaJionesft((0Hdi  :  iSic  ideo  cciam  P^/cp.  i« 
z .  d.  9.  q.  4.  a.  a.  n.  1 ».  Opienter  dikir •  Lrx .  per  qumt 
juhtrtjnur  fMtrt  omni»  opiim^ ,  t[fet  peffm*  &  inohjervM- 
biln  •  M  ptrpttiiM  (auJape((iUi  &  d«wunoMU,  lo  cundcm 
fenfum  aitSiMr.  T.  t.  derdig.  C4.  ].*.  e.|f.  nu. }.  fo.  ■ 
qucni  de  benigiia  interpretatione  juramenri,  ^equetunc 
omntitur pgrt  tutioTfiiuiM  kec  eji  ruiijuiu  pT*{ii(i  (trt*  • 
ftiundnm  rdl.imr.aionem      ""frprttmioiltm^ptltfi  ^E* 

(t  tmmt  fUitmauHj^uLutsiinmttmmum  mainttur ,  Ji  tot 
vmaiLiiiKtfihit  tUhit  0$  ta/Kmmrar.  Vidc  dicenda  nu. 
510. 

i^da.  Anfit  obligatio  in  quiiusdMn  mmtrns  flVitildkAiii 
fmttmtmiortm.  m.  Atfirmativi,  nam 

§.  I.  Eftobligaiiofequcnditutiora  inillisomnibuc 
macertiswn  □uibuStCtiamfi  adfitignorantu  invincibilil^ 

Bwpan  pnibibilii»  mtf  «ti«n pioliibilicr  invci  «4 
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hoct    «iblincatar  finit  intcntm  i  «d  quem  procuran-  cA  diaum;  A  DeoM  pcrraictk  nos  oper«ri  recunddflR  wA^  > 

dum«ftobligatto  :  ricin  lUis,  (]uz  funt  de  neceflttate  nustutaa^odipin^simaitefCiebabilidiAttatftibiiL 

incdiiad(alucein«ut4cUv  g.  Baptifinusioaquaaatiira-  kiu%9t, 

'fiiperhcc  TcAa  :  TLgotebsipart  fft.^  eft  obligatio  fe-      f.  IV.  Quiopcratur  recunddm  probabilem  reMi  4J»« 

cjiietx^i  parttm  tuMorern,t]iii.i  h  circa  ifla  crretur,  ctum  tutiorc»  opcrjriir  prndcntcr  >  quia  operatur  ex  gravi 

invincibiiKcr ,  dcicqucndo  opinionem  prob<)biliorem>  fundamentOfimdcxmajorefundainento,  tk  cnimCK^ 

'liscniliitjuvant>necfacarepoflunt,  utvel  talitBapd-  tum,qaddcx«ti<loritacedt  ratfone  longi  probabiliiiii  ' 

fmus  non  litneceflarium  medium  falutis,  velutrcipfa  liticilicercoperariquim  non  liccrc>crgoQpanniirlica« 

liipoiitas,ii^uidfubltantiaieomtct.nur.  IdemcHinad-  t^,tccundum  di^aibid.^n.  zS^.  tS^n.  »98. 
UiidftcadoMft  fiifceptione  SacrameiMiQrain*  licnim      $.  V.  Idipfumvideturmaiiifcft^rcqutexprop.i' A  ^lf* 

fincopinioiie«fl|ppoHtx  circa  aliquid  concernene  valo-  Alex.  ViiL damnata »  Non  lurt /r^ui  ■.,ti-iio>um  vH  tnttt 

'rem,(e<]uendaeRtutior,<)iita  inintistuta»lictefortiifit  probdiUti prvbmhtliffimam  i  cxqua  damnjciune  licargu- 

probabiHoniSc  quis  boai  Rdc  fccundumillamopcretur,  mcntor :  licitum  eftfequi  inter  probabilcs  prohaMliflt- 

iiiccrenonpoccft*  utveltale  aii«)uid  non  ludevalore  mam»ledprobabiJinimanon  fempercfttutior,  ergoli- 

S«nniemi*vclSacranientamficvalidum,fiillodo>nit-  citamcft(equi,nonfempcr  tutiorem.  M«;.  eUccrta  » 

tatur,  uci  pluribusdicctur  J.  fi  p.  1  an  i  04.  Similiter  cum  littontradiiitoriaddinnat.t :  ■Mjrj.ctiani  ccrta  eft  • 

Medici,Advocatialuquehmtlct,(]uiper'concradum  vel  patctcjue m cxemplo ,  v.  g.  uiia  fcatcntia  dicit  obiifari 

^■eficoncraAumre  obligjruut  ad  procurandamalicui  noeconfiteriftatimpoftmorealecomniiflum}  alia  ne- 

fanicaicm  vel  viftori  Hn  caufx.  hoc  ipforcobligarunc  jd  gat ;  negans  elt  probabiliilimaj  afHrmans  ell  tutior ,  ne- 

«dliibenda  meaia ,  qui  jud  icavcrint  tali  Hni  accommo-  <|uc  tamcn  (juilt|uatndicctomncs  peccare,  «juinonlc- 

daiM»ra»i}ualiafunt>qu.i-{udicante(ietuciora,licitfor|ift  qmmtar «BrnMBtcm , «lioqiiin omnes pec«arent <lc iWrt 

occunrcrcmctiamaiia  probabiliora  vel  plaufibiliora  }  vo  morflitect  ^ttimomleaiiiimigiim  ft«nni  mm  eoa- 

tncntcnimillorum,  qui  ipforumoperamconducunt  ,  fiterentur. 

cft,  uttalem  finem,  quantum  poterunt,  tutilBmi  atTc.       Kt^ondtnt.  Ideodamnari  propoluionem  illam,quia 

auantunadquodnilfacietopintoprobabiiiorautplau-  indctiniti  nmat  licicum  circ  fcqui  probabiliilimam  , 

Hbilior»n<ftlEitaul  ltetiicior.*deidcmeft  in aliti  lynilibiie  cAm  lidcum  fttfeqtti  in  needncate  &  materia  facti, v.  g. 

materiis.  fiprobabilidimum  litaLjuam,  quamhabcs*  cfli>nuiH 

$.  II*  Etiameiretobligatio  fcquendi  tutiora,fiqnie  ralem,  potes  baptizare,  Ointr*  cft  ,  1.  Nemo  ii»> 

■d  hocfe  obligtfct  voto  j  vcl  ^d  id  adltnctus  eWC  quamdubieevic.  quin  lidtum  fit  ftqui  probabirtffi.  ' 

perlegemaacicriliandaramSufCriorisjUtt  per  liipa-  maminnccciTJratc,  in  hac  enim  licltum  ci\  fcqui  cc- 

tet.  .  """«iSj  »'«0  «5«  tenuiter  probabilem.  utin.  i6A.  • 

ifj.  Qj^  xrgtmtHin  prabttur  hatum  effe  wi  alut  cildiSumi  nequc  prDpoiitio  damnata  loquebatur  d« 

tiuttrii$Jeq$a  tpmtcntm  frtiMtm  rtltiia^  tuittre.  qt.  In-  cafu  neceilitatis ,  ergo  damnatio  etiam  non  ell  eo  dc-  ' 

primts,eifdemfert,qiiibot  ln.»<9.  probavimueltri-  torquenda.  t.  Ideolicitum  eft  fequi  probabilulimain 

tumelTcrcqui  probubiltm  rclici.i  prohabiliorc  ;  dcindc  in  mjtcria  faifti,  quia  illa  probabiliinma  lundatpmdcne 

Ctiamaliis»quibu8  timul  lumptis  puto  tentcntiani  no-  diCtamen  ultimum  conrcientue»  Ctd  idem  elt  in  matc-  ' 

ftnm  cfle  dcmooftrawm ,  fiintautemrequentta»  ri«  juirie »  utl  pacet ,  fi  applicenrar  diAa  4  n.  5  o  j  ■ ,  eriio. 

J.  I-  Rcftilicargumentatur         dc  oj'.  prob.  q.  Hiiic  '  . 

$.  1.  Ecclclla  «Sc  Foncihccs  difpcnfanc  m  votis  folcn-      J.  VI.  Exeadem  damnatione  conScitur  hoc  «cgu.  4t4« 

ribuscontraopiniooemtutiorein  S.TAww*,  quinqsac  mentumt  finonefleciicitum  fequi  probabitemreliai 

idlicere;  itcm  difpenfanttn Matrimonio  ratonon  ob-  tutiore,  foret  ideo,quia m  probabilitatc  non  ,  oiTct  fim- 

ftante tutiorc S-  BoMV.Scotidc  aliorum  etiam  negantium  dari  prudcns  diftamcn praaicum  ,atv|ui in probal}diu. 

id  licerc.  ItemCap.  Uuiibiltm ,  De  frigid.  dc  malef.  tcpotciVfundariprudens  di^meB  praAicain  »  'ergo;  - 
dicit£cclcfia»im]potcnt««^oire  ad  triennium  cxpcriri  Mu.cftAdverfariorum.  M/«.pracerquam  qu6d  proba- 

nfimicopulst»  ubt  camenindubiode  valorecoticraAi  uficin.  }oj.,  etiamhlc  probaturargumencojamiuii. 

Jdacrim  onii  tiitiiis  cfTct.ib^rmerc  :  ftcm  fubditusm  du-  nuato ,  nam  prob.ibilnTIma  intcr  prob.ibiles  eficantiin] 

biobelli  injulti  licitirailicat  fccundum  S./iHg. ,  &.  quivis  proi»ab'dis«ciiro  non  cxcedaciincs  protyabilitatit»  fed  in 

^fobdicue  io  dubio»  «n  imperecur «liquid  illiciram,  licit^  pTobabiliflima  mcer  probabjlet  fondari  potcft  prudcns 

obedit,  utidiiftum  cfti  n.  4JI.,  &  tamen  tutius  cffcc  diftamcnpra(flicum,crgo.   Mm.  prob.  cxcitatadamna- 

iiladeprccanaSuperiore:  Item  adverfarii  acceptanc  tione,quiarecundumqu4mlicit^operor»  dcbeotniUa 


Ibendei»  duAiopinioneincertJ ,  an  linc  dignioret  ,  fundarc  prudcns  dictamenpnfticami  «cquiftcundiim 
imaiieti,  dtm  tamentutius  eiret  abliinere .- Deni-  probabiliHimam  liciti  nperonergo. 


Inmateriatidci  non  eft  obligatio  lequendi  ^gf ; 
1  in  matcria  de  Conceptione  B.  Viminicllci. 


4S** 


§.  VII. 

tutius,  nam  in  maccria  de  Conceptione  B.  Virgii^lici. 
tumeftcrcderc  cOe  Immaculatam  ,  e(t  eciam  licitum 
Domiiticanitcqiitrarlam  fententiam  tenere,  quamvit 
ttttiiis  forec  judicium  fnrpcndercergo  etiani  in  materia 
iiiorum  non  cft  obligatio  requcnditutiut,  roateria  eoim 


411. 


qoeomnetSS.  PP.de l)>eciatimV.  Th.  docuic  aliqua  mi 
niistuta  tanquam  licita ,  uti  cvidentcroftendunt  Mu/k 
$.3.dcC«rd(ii.in  i.crilid-  66.4nj78.  v.g.  noncfleob- 
figitionem  fUtim  eonfitendi  mortale»  per  haufttim  nbn- 

frangi  ^junium  &c.  ergo. 

$«  II.  Idlicerc»  doceot  Au^toret  coinniuniirun&  >  ^  

fMmt«ntdmilli,quidicuntlicereic(glrimimts probabi.  fideieRiii«foriimomenti,dcfieodemm(>do nonlicerec 

lem,quorum  plurimoi  recenfuimusn.  169.  ,fedetiam  inmateriamorum.  pcccarcnt,qui  ad  honorem  Imma- 

illi,  qui  volunt  fequendam  probabiliorem  ,  exceptis  cuIatzConceptionis  crigcrent  alcaria .  recitaccnc  Odi. 

penciliquorumprxcipaoeadducemusq.  fcq.  j  Eftau-  ciadcc.  ,quod  certo  falfumeft. 

tcm  prudcotis. leqiii  communcm  ienrum  DD.  feri  om>  $.  VIII.  Obligatio  fempcr  feqticndi  tutioi)|  clleto. 

nium.ut) n.  x70.diftameft  >  -nemfi  iUipFudciltCrici  nutirrationabiIe,certumenimcft  dubiacircalegetefll 

docucrunc.nosprudenter  eos  in openndo  Aquiniiir  »  frequentirlima,fivelegeseiurmodidcncor,fivenon)er. 

utiin.  s8(.probatumcft|Ctso.  goquihomineiinomnidubioobligatad  tutiora,certd 

$.  III.  NuBempedratnacinveiiircfegcm,  quxobti.  inducitplmim«tleges,quxnonfiintiDeo,  ficquead- 

getad  tuciora,aui  faltem  lex illa  non  eft  fufficienter  pro-  dit  ad  vcrbum  Dei,&  onera  indebita  imponit  fuper  hu- 

nulgaia  ncc  nobis  applicata ,  ergo  prudencer  judica-  iiierothoniinum,qiiodScripturaprolubet  a, 

nnie»velnone(retalcmlegemiVetlidiem  nos pcrillam  ^.AGi^allbi.  Sr diref , etiam  illani  >  qni  univerAlt- 

iionobligan,utidt£tum  c(l  i  n.  17».  Acconfequenter  ttr  negat  obligationcm  requendl  tutiora  ,  roFlcrc  aJi- 

noe.cxGufatigi}orantiamvmcibilis,uciibidcm4n.xS».  .quaelcgct»  quia  cercum  videtur,  quod  aliquando 
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De  Conicicmii, 


fitt»propartetutioK;Conrr4c{l>quan3otlUeft>  eam  ii  ftrhulofii  d<htt  hom  fH  ttPtre  Sf  tufloiirt  fe  *  m 
«ignorcimu«,utlin.47tf.diAumcft:iaaliisautctncafi«  hom  >  ium  fe  exponn  ptmul»  ,  inajj»  n  ftitnttm  s 
kvtdtt(»isdkiim»iUam>(idecur,  non  obtigare  proxi-  ^uU  fi  mlutrit  qtuertre  fnluttm  ^  fii  nm  cHnmA»  txff» 
tai,  eo  qudddonfitrufficienter  applicata»  utipluribut  ntu  ft  ftrUulo  ,  ubi  foni  dt  gtntr»  tClui  non  tji  ptccacum 
«»fteorumeftin.»73.*quodnoneAeainMUere*ficniai  pmult ,  tmntH  fttt^ht  mmtdatr  ff  uU  ftntulo  tt^» 
«ftlata»m«iec,4eccunin«MobBsal»ie  pcmdnii»li«jn0  nmdiu     Ifta  diainc  pro  ^uibuulam  cafibu^  t.g& 


notitia  fatlt  innotuerir. 
417.  $.  IX.  Eadem  obligatio  femper  fcqucndi  tutiora 
cflcconusintolcrabile^nam  lic  nunquam  poiTemus  fe- 
quiopinionem  etiam  probabiliorem  S.  Aug.  vel  S.  Tho- 
mte vel  quorumcunt^ue  OD.  >  favemem  iibertati  contra 
legem^  tenereitiur  omni  tempore  eiicere  fidem,rpcm« 


quando  in  qweftione  fadi  poncndi,  agitur  de  valore 
a&(is»  aot  qnando  renteniia  oppoiica  eit  tantum  du^^ 
bia  &  non  veri  probabiiif ,  aut  quando  nunec  dubium ' 
praAicum  &nequidempcrnx>tiva  reilexa  formaripo- 
teft  difiamen  pra^cum  *  denique  fzp^  talia  dicunc 
pcr  modum  coniiiii ,  c,  dicunt  tfta  pro  omni  cafu  » 


morcm  Oci(«oiicrition«n  t  cenercmur  onuiei  aAioncc  ^uando  eft  quxftio  jurit «  Aqiuodo  oMoficum  eft  vcrft 
IbnpcraAnftfornMllterrefflrreailDetimjommdief^  prababile  ,poteftque  obiiovatcirennnlinetw  mod* 

ftoconceri  depeccacis  i  confiteri  omnes  circumftancias  va  rcflexa  forman confcientia  >  dcniquc  dlcunt  firmpec 
•8gravantca*amplediomniaconniia  Evangelica:item  permodumpnecepci»  n,.  Videri  ^ollunc  M^rAde  ofw 
MneranoradomfieeratiMniiatrigidioretiiimatcnaje-  pirab.q.«.n.]4.ftC«ndm.ini.crjfid.r<.4n.  ie<f.a 

ubi  aaducuntgravitnmos  AuAores  ceftantes  ejurmodi 
regulas  plerumque  eftie  tantibn  dcconlilio :  fudicias 
S.Anto»inui  inSummai.  piiCiC;>|.  C  10.  §.  10.  R«g.<is 
ubi  iic  habec :  iitztrt  wm  tuttvrem  (onfUit  t(i  no»  prjeee» 
fti.  VideripoteitetiamE/^.inapp.  aba.  165^.  ufiiue  a<l 
187.  Item  TtrU.  in  Reg.  q.  f  4.^n.  60.  iterum  q.ff .» 
ubiaccitrat^tEm&adtUaicttationetalialque  pluret  re- 
^ondcnc»  CfaoMt  K.  dicic  hoc  cantdm  pro  coniilio  , 
nc!  remoriiit  eonicienciz  orianru  q  u  la  faltem  indoifti 
poOiecabrotvi,  quia  vix  uUus  babet  propoiitum  fcm-  timerepoiRinc  >  an  non  fort4  operentnr  cum  dubia 
pcr  ftqncndi  cuttom*  ItaK  autem  onmia  ftntc  contni  auc  cx opinionenon  IbiM  pinMlHli.  Scinn  ibl  mn» 


i»  Horarum  &€. ,  Supcrioree  non  auderentpluri 
■MpnKipere ,  nec  fubdirt  obcdire,  ubi  eftetetiam  mi« 
BUfl  probabiie  periculum  peecati  ,  Htedtei  non  aude- 
rent  prxftribere  medicinas ,  quiaplerumque  nefciunt» 
quxnam  iit  cutior,  loretque  tutiiu  omnino  nullam  ad- 
liibcre-,  ii  Cajusper  culpam  vcnialcm  intulerit  damnum 
TicioaQijuacencbtturrefticuere*  nc  petfiac  cfle  inju- 
ffiut^ncio*  ncqnceamcn  pocciie  ■eccpcarcHcinfl »  ne 
rcm  non  fuam  acceptec  citulo  juftitiae  &c. ;  vix  ullus 


ccmununem  fenfum  &  praxin  iidelium.  Dcniquc 
necadverfarii  fempcr  docent,  &multd  minus  fempcr 
pa£ticantturiora,  uti  eatpcnintiipatcc,  quiaidnem- 
|ie  eft  impoilibile.  Sttntttimnmmhn  ,  inquitS.vliniro/'. 
in  Pf.  1 1 8. ,  (fut  hiAent  timtirem  Dei  ,  fed  non  /tcundum 
fatntumy  fittutntti  iurtor/t  frtestftn  ,  qu^nm  foffit  hw 


CMm  agic  dc  illis ,  qux  funt  dc  manent  operanci  dubity 
cciamli  cognofcancur  oppoficx  OD.  opiniones,  noc 
loquimur  de  operance  cum  judicio  pnidente  de  pro- 
babiUtate  opinionis  j  inde  formante  iibi  confcien* 
tiampraftiMm.  Alia  •  qiix  ex  Stoto  adducit  Gontt  » 
nihii  coocludunt  •  ud  refti  oftendit  E/^.  a.  i6j.>  po- 
ttmditmfujlinere  :  tinm  i*t$  tfi,'fut*ndtntur  jfiii  ceftquecciamdcmenceScsefvidertXcni/.  Jilc  q. 
€mfiikn  iUfttfiiiu,ofiitmniitk  atiim  ijtd  tnfititm  ifi>,, 
totfi,  fmumtamfiUtiiHtarmnmi  fHm^fiitmrftfiMi      (Ap,  j.  Omnis  prudens  in  ncgntiis  temporalibut  491^ 
rercm.  cfigic  pnrttm  tutiorem  ,  v.g.  imprudcns  eflTet  ,  qui 

4tt»        X.  InAdiioparcicuIari,  ancIiquidlKiendumfic  lcient  viam  A.  eiTc  leciunmllacronibut*  ingredero- 
fubpeccaronecne,ftandumeftpro  partebenigna»  utl   tur  viam  B.  latronibus  quandoque  infeftam)  irem  , 
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* 
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qui  medicinam  certb  fanacuram  rciioqueret,  utere» 
tur  alil  probabiiiter  cancto  fanatnri  §  bi  «liiqnc  !!• 
milet  idco  impmdcnter  agerenc  »  qnic  non  eiigerenc 
Cuciui  i  crgo  id  moltd  magls  vjiiee  in  vu{aluris«5^  in 
negocioanimat»  lUiMtrtorMS  y^.  n.  confeq.»  difparitac 


n.  X94. di&um eft ,  ergo  multd  magis  in  boc  dubio  uni- 
VCr&liflimo  &  ftri^dimi  reftringentc  poife^ionem 
humamlibcrutis.  Videri  poceft  Mo>«  toU  q.  f.,  nbi 
D.  6 .  dicit  ftntentiam  oppolitam  vergere  in  tocalem  ani- 
narum  pernicicm. 

^tfte        64.  Q^fi>tt,<i  fuomods  fdvtmtur  wrvumtnt*  ftn-  cftnunifefta»  ncmin  ncBotiis  temporaiijbnt  idem  da- 

nt^ Pmccr illtf adqns dnS.  pcmcd. rc*  mnnm  ftquitnr ,  five  crrar  mcnt  m  vincibilit  five in- 

Ipondimus,  pnccipu^funtfequcntia.  vincibilis,  liveformaltslivemaceriaiis  tanrum,nequt 

Qkjtuune  1.  liftobligaciofequendicuciora  in  qui-  eft  aliquid,  per  quod  removeacurpcricuiurotalisde* 

W(icmiiMC«iii^utln.476-  di£tumeft>  ccminonuu»  nnu*  v.§,optni0mea»quijudtco  viamB.uoniiabem 

bus.  iv.n.  confeq.  fquoadmaceriasn.  476.  liotatit  non  Iarrones,menonreddit  fecururn»  (i  rcipia  in  ea  lint  Ia« 

iuvancnequidcmmajorprobabilicastnequcignorantia  trones,quialatronesremoverenoopoteft,  neque  facc* 

invincibilis,ut<^tiiKamrfinitintencut,uti  ibidiftum  re,utnonooceant;  finulitcropinio,exqiui  cugo  me- 

cftfinaliismateriitjuvancprobabtliatdtiinomncuio-  dicintmhaiicpniilh*nonBoccftfacerc» ut iila, quana 

vincibiIis,nontantnmadcvitflnditmfonnalcpeeeatum,  eligo,licfaInbnor:fteancrttnviafiIutit&  in  ncgotio 

uti  i  n.  ttf 8.  probatura  eft  >  (ededam  ad  honelli  ope-  animz  habcoaliquid ,  pcrquodremoveturpericuluin 

candum »  ncicciam  probatum  «ft  ibtdem »  dc  i  n.  1 4.  damni  five  pcccati  formalit  j  ^uu  fiippoficiprobabili- 

AtqucUcflftcocntinmicdiatncfinii  ^jnfinodi  «liinini  caccopinioaitfavcndilibcmnft^noffantilini^ 
OpinioBiini  Jfenfinn  dicc  iliic  mnwriai  vcdfln- 
tiuni.  , 

<Afi,  t.  MulctCanoncidcSS.PP.  dicunc  iMimt  rjfe 

ftqutni*  :  ttnendutn  ctrtum  ,  dimitttndum  incrrtum  :  m 
hn»  ftkt  dubt*  funt ,  quod  ctritmexjfitm»»tu*  ,  rrmrr  dtbe- 
tmt  l  mMOt  ftmttmn  debemmH^pre  tuinnan  :  flc  W  « 


l^it  contrari.T,  prodamr  formo  diftamcn  confcien- 
cis,  cxquolicit^operor^fecundumdifta  An.  *6g.dkft 
n.301. 

Injt.  Vidensilongi  fealtquidmovcre,  &  ntfcitn^  Mi} 
anlithomoanfera.  quamvisprobabilidspuceteflrcft» 
tam,  imprudent  eft, ii  jaajlecur»  iicm  fi  rcvera  1 


fwce  fld  MtMtf  fniuttm  rc/^amnai»  td  vuimdot  grmtet  homo,  jaculando  fieret  homicida,  ideoque  debettu- 

MMr/Mf  tmfaetaiti  fm  ftaum  tmiid*tfi»  ott  nabec  ciusamplcfti4knonjaculari,ergoetiam  homo  femper 

Clantns  V.  Caf.Exivi ,  in  Ckment.  de  verb.  fignific.  impmdenter^it  relinauendo  cutiut,  quamvltetiani 

fimiliterStflttif  inprolago  cd  iibr.  feoc  q, ».  in  finc  vcllccamplcAiid,quod  eft  prohabiliiit,  ici  fiirsNMi» 

ficbflbcc :  Si  eifcM  *  iMfti  m  Mm  htimiimt  ftm  d»>  Ctif.  namiiorcnlMut ,  quL  fupn  nminm  cjidc  parw 

hi4,  utritm  fint  ptcctta  mortnlid  y  ettam  futff  zfuif  tiHK^  Tumlapidem,prudcnteragic,quandoprobabiliterptt- 

hu  dt&tptie  DoOorum  &*  txpojitorum  ;  rcfpoodct*  mn  CflCneminemefTepoftmurum^dcontti  agitimprudcn^ 

qjldaiie  mc  Jtlmtt  Jimfltattr  ,  fUM  i  eiMm  MOfwm.  t>r,jS cjiciat  migmini  ^pidcm,yo|^n|rH  nwidBi  innifl 
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Libet  Primus. 


^nt  abijmcCy  qu»mvUhic&nanc  probabiliter  judlcet 
jiCmifKm  it»t  efTe;  fed  ideo  impradencer agic  >  quia  non 

^£ic  tutiiiSj  iibi  pcriciiluin  cll  damnigravis.  ergo  Innili- 
tcr,  ubj  cA  pccicuiucn  agendi  contr«  lcgjBta  Dci«  q:.  n. 
confeq.,  qtumn^enim  prolMibilttti  ikmeieauxMtmta 
probabile  non  cft  liccrc  )jciilaii  ,  adcoquc  probal-iilitas 
illanoticl\pra(fticarcdrpeculacivacantum>  cujus  K*tn 
jam  d jca  cil,  quia  opinio  jacuUntii  non  poteft  rcmove» 
repcriculum  occidendi  >  neque  hic  eft  aliquid  ^  quo  im- 
pediacurhomicidiurajlireipra  lichomo  ,  ergotic|acu- 
bnf  exponitrcpericuklfnil>abili  occidcndi  homincm, 
«Bopcccat  fornuliier  :  oppolitum  cil  in  noHro  cafu, 
4iti  paiild  anth  ctiAnm eft.  AiCon^.  eft ctdem  rerpunlto, 
quaiiiviS  enim  fpccubtive  probabilc  li:  ncmincni  clTc 
.{loA  murum  >  tamcn  non  eftpraSici  probabilcj  quod  lit 
iidtum  e)iccr«  ejufinodt  magnum  lapidem  •  pmdens 
rario  lit  tiniendi ,  ne  ibi  lit  homo,  nam  hortulanus  ille 
potelt  refcirc  veritacemd:  vidcrc ,  vel  Talccm  inclama- 
re,  an  forci  ibinon  llchomo ,  crgo  non  excufatur  pcr 
ignoranciam  invincibilem  ;  deinde  illa  opinio  Aia, 
quod  ibi  non  lit  homo>  nec  potelt  f.icere>ntibinon 
iichomo»tiec^vefted«nnuiii,  ii  foire  ibi  lit  homo  > 
crsoillicitip(iojidc:<)ppo(itum  eil  inMTunoftro,  uti 
vum.  49 1 .  diftnm eft.  Videri  poccft  Tm/.  in  Reg.  q.  3  9  • 
in.  iS. 

4f|*'    Ohy,  4.  £xlcgc  charicacis  tenemur  obfervareman- 
dattl>ci>4|nantdm  poflfumus  >  fed  qtii  non  requitnr 

tuciora ,  non  obrcrvat  mandaca  Dei  ,  quanrtim  po- 
te(l,ergo.  ItaMmor.  ^*. Tenemur)  quantum  abfolu- 
-  te  poilumus,  n>  hoe  enim  eft  «ancdm  conGUidcper- 
fei^tionis  :  tenemur ,  quantum  pofTumus  cura  mode- 
raminc,ideft,coralccmmodo,  ut  caveamus  omnem 
^      ofFeniam  fornulem  Dei ,  c ,  lioc  autem  f jcit  >  qui  fe- 
'^icnrprobalulemreiift.i  cutiorctuci  conftatexixpidi- 

494-  '^H''  '•  Illjopiaio  efl  eligcnda  ,  qii.r  nulluni  hjbeat 
dubitandi  locum ,  Tcu  cui  nuUa fubfii  fuipicio,  quod  res 
fic  illicica ,  led  hoe  fadc  (ola  opinio  totior,  «rgo.  M  Bk- 
ro».  ip.  i.Siijrguincntiim  valct,  eigr»  cligi  non  poteft 
probabililllmaitaDS prolibcrtjte  contra  lcgem.  i^.  z.  n. 
'maj.  vel  dift. ,  qux  nullum  habeat  dubitandi  locum, 
'  quantAm  eft  ex  vi  rootivorum  judicii  dircAi « n  >  fi  fpe-. 
Aentur  motivajudiciireflexi&diftamintsultimi,  c,  de 
patetexdivtis  i  n.  }oj. 

mlior  ificoHdttiopoffdeMth.  tft.  Sequentia. ' 

§.  I.  rrjditurhocaxioma  in  Rcgiilis  Jurit :  Reg  Ju- 
ris  6f .  in  i,  ln  f*rii<li(iovtl  t€uj*  pottor  tjl  conditio  foffi' 
imt» :  ff.  de  Reg.  Juric  R^.  itS- lnpmaiiif*  fif<eff*rp9- 

mrhihcr:  itht!. 

4f6.  §•  Hocaxiomafundacurinjurenatiirxt  uti  re- 
MCtrdtM.  in  t.crilid.56.  n.  1141.)  ite  chim  »  etiam 
pndcindendoi  le£ibuaharoants<forcccomrajtian«tu- 
YjepoOeflbrcmrpoiiare  fulreprapterliipervenientdtt- 
hium:  Itemcontra  jus  n.iturt  forcr,  f.  dcbitor  dubius, 
.  quireinruarapoflidet,  deberec  pra:XUrecercam(bIutio> 
ncm :  d^,  rationcs  dabnntnr  n.  %  00. 

497/  5.III.Senfiisil!iusaxiomatiscfl,  quod  qujndo  neu- 
tn^ianfitflicicnccr  probacur,  poireifor^  caufa  debeac 
fitftineri,iit)explicatL«g»dejuft  d.  17.  n.  94. 

4fl.  §•  IV.  Pro  foro  incerno  nonhabet  locum  in  poirei^ 
iione  maix  tidci ,  quia  nec  jus  naturx  nec  pontivum 
Vlttt*liCquiCLCxdcltfto(uo reporccc  cemmodum  :  pro 
fococamencncmo,  etiam  malx  iidci  poflcfTor  quan- 
doqoedefenditur,  ufquedum  probentr  rcm  non  cfle 
ip(ius,uti  dicetur  I.  3  p.  *.  n.  106.  &  101. 

499.  $*  V.  Lugo  ia  Refp.  Mor.  i.  1 .  dub.  4.  contendit  non 
ccncrc,ini)  tibi  eft  par  jus  &  fimilitcanfi :  ItmiKtcr  iW. 
in  Reg  q.  9f .  n.  (  1  jit ,  liexunaparte  videatur  efTe  jus 
probjbihus,  Regulam,  prout jacct  in  terminic ,  non  iti 
fervire,  uti  ijicaiudubii  aut  caufxparis :  fBnttll.t7V^ 
dtaonhabecciocum*  &  Judex  vd  gnmm  ciiftinKt 


probabiliuseflc,  ^u^  incnonitt  pofrelTuris  :  redAca^' 
menetiam  dicitn.  x^.Jkitmihi  probabiUus  lic  rem  ab 
aliopoirclTam  elTe  meara,  nonideomihi  iicerepriva- 
ti  auaoritace  cam  vcndicarc»  uil  dicctor  J.  p.  a.  nu. 
4*». 

§.  VI.  Tenerc  in  mjteria  juftltix  ccnfcnt  commii- 
niteromne8concra/liir/4ii.  Sot.  Amg.Sc.  paucos  alios  : 
hincAudoretreliquicum  Tm/.  nuiii«  ».  ittferunt  >  R 
poftinquifitam  veritatem  permaneat  dubium,  polfef- 
forem  jufli  recinere  totum  >  tum  quiaicadeclaranc  Ke- 
guix  juris  ciCMi*  tom  etiam  quia  pollidens  ci\  vcluci 
Keus*aicerautem  >quia  eft  pecicor  ,  e(i  a^tor,  lubc- 
cnrautem  Reg.  1 54.  ff.  de  Reg.  Juris  ,  Cum  fjtr  dtliilum 
(jl  duur:tm  ,  jcinpn-  oncrjiur pttitoT y  fiJ*  mtlior  hghtturfof- 
Jtjjorn  cMjd.  Item  Rcfi.  Juris  in  6.  Cum  /uHt  fnrituM 
jur»  obfcim,  Rnfiiwtiiiiimeji  potius  ^uiai  ufhri.  Ratio- 
nes  alix  funt,  inprimis  quia  uterque  .rqu.ilis  eft  quo- 
ad  reliqua  ,  crgo  poiTellio  >  qux  uni  competit  >  facic 
hunc  prxvalere  ;  deindc  ad  Dtfiium  coromune  &.  pu- 
blicam  quiecem  f^  fia.K  res  non  facili  immiitjri .  fed 
manercinllacu,mquo  inveniuntur  ,  uci  recti  ?aUv, 
Brtjf.  L 4.  q.  tx,  $.4.  Prxtcrea  *  quamvls  poflet 
iioltcijuidiiidincrensad  jusdc  aopius>  ctim  jus  polllc 
cfle  liiie-piDlIeiftone  ,  &  polTeffio  nne  )ure  ,  ideoque 
poOrciTioffatioilctuiprxcisi  nonreddacjus  m  fcnequi» 
dem  probaliiilc  ,  ied  rdinquacremindubio  ipccutati- 
vo ,  nc)  rcA^  Ttnl.  i  n.  1  contra  E/it.  >  tamen  pc^ei^ 
fiocaiifjt  qujndnriUt;  riri^liim.  fi  cnim  fit  diucurna,  Hc 
ufucapiofcuprjcllri.  iiQ  tx  VI  lcgum  ici  ftatucntium  , 
nedominia  nuncant  fc:nperinccrta  ,  undeubi  eft  pof- 
felTio ,  cft  aliqua  prxftimptio  anteccdentis  tituli  iive  ju- 
ris  ,inquit  Sanchti  ,  idcoquc  formari  potcft  confcien- 
tiadelicitarecencionerei^oifeiTx  :  Denique  quia  me- 
hcdplusrcquiricui:  ad  aufcrcnduro  aliquiilabaIi(|UO!i 
qulim  ad  relinqncndum  haltcnti  ,  inqmt  rcAi  E/r^.  » 
ergoftandum  ellpro  poilidcnce.  AtJdit  lcnl.  n.  7.  peti- 
torein  non  polfc  habcrc  jus,  nam  jus  indudit  legem 
favcntem  huic  A  gravantem  aIios>  quam  tion  habcc  pe- 
ticor  >  ctim  ei  faveac  cancijm  duliia  lex ,  qux  non  obligac 
fcfundumdi^ain.  272. &  »74.  NVco&//4r,  quodmulci 
doceant  titulum  poiTeinonis  non  fuflkere  Conjugi  ad 
petendum  dcbitum  in  dubio  de  valorc  Macrimonii,M4>n 
etiam  motti  tcnent  oppoiitum,  uttdiaumeftn.t68.} 
Hoc  tjmen  dato>  difparicas  cl^>qudd  lcxabfolut^vetans 
copulam>  niii  reiciatur  de  valore  Matrimonitj  fic  in  an- 
cerioce  pofleffione*  iconcri  n<m  conftat  de  itnalege 
priore  faventepctitori  dk  gravjntc  pofrefforem ,  fcd  po- 
tiusconiUc  dc  lege  oppolita  faventc  poflcifori  concra 
quemcunquealium. 

§.  VIL  Quamvis  pro  polTefrorc  non  fitprobabilear- 
gumentum,  iicamcnpru  pccicore  non  lic  argumencum 
niliprobabile, potreiToradhucIicit^.rccincc»  quia  poi^ 
(e<Iiocftju$ceRutnrctincndi*dlccontra  legitimam  poC^ 
reinonemnonpraevalctniliccrticudo,  uti  pluribus  di- 
cetiirl. }.  p.  i.n.^fij. 

§.  VIII.  AxKima  illud  valetjnon  taotiim  in  mate- 
ria-juftitne>ftdctiamin  aliis*  iciSiMf.  i.x.tr.  d.  ri. 
f,  5.  n.  S.  Adecenfur.  d,  40.  f.  n.  t  S.vich.  in  decjl. 
I.  t.  c.  lo.in.  lo.&dematr.  1. 1. d.  4 1.  n.  3 1.  Cajlr,p.d, 
j.  p.  6.  Qpied.  contr.  4.  p.  6.  DicaJI-de  Eucli.d.  p.  n.  179, 
icemdecenf.  d.  8.  in.  »4.  item  de  matr. d.  9.  idub.  1 1. 
Lujode  juft.  d  1 7.  n.  S^.&d.  tj.n.i  10.  Trri/.hicq.:  j. 
&z6.  Item  in  Rcg.  q  77. /v.SaMcft.  in  feUA.  d.42. n.  7. 
Baftfcs/r.n. f;.Sro«l.  i.p.f.n- it^.  ciunsalioc^  dcdi« 
ccns  efle  plurimonmt»  de  op.  prob.  q.  6.  i  n*  1 ; . 
apud  quem  plures  quam  30.  tenent  nobiicum  :  coa» 
lcntiunc  Uomac.  Tunn.  hiU.  DtoHn ,  Sportr  nuno.  7;.  vocanc 
Dunc  recepcam.  Icem  L4/<rrnr.  n.  1J9.*  (alccm  fi  intte% 
rir  illr  m  primo  ful  clTe  pendcjnt  ^  libertjte  noftrci 
tftautem  contra /i^or,K4y^..W»v<,;T«rr.  Cjdu:.  Su^r,  Pf» 
riK»  Vtrinj/t*  Mtrcor,  Gtn.  L  4.  q.  t  j .  6onz.  d.  7. 
tuCami^f.  i.ii.coatr.y.  quidt,€unt  tantniaralere 


lesthincfavoreft  pro  podidcntC}  fcd  in  Tnjteri4«U«nim 

vinutumlijcllinccrlegcmDci&homincm.  ergo  me- 
ritd  favendum  ell  Dco,  hcuci  la  dubio  tavetur  Hccle- 
fit»caurc  piz,doti,M4irimonio,  fecundiim  diAanum. 


.  '  Dc  Conkienda.  ,  ,■ 

in  materia  juftitiT;  rcdPraSjtw,  namimprimisvaletin       Ohji.  4.  Rcgulr  jurisJiab<ntjqu5<!  in  duV>iisp*r$ni-  fofjf 
inateri4obedienciz,cumemmSupenorlic  inpofleirio-  tiorfiteligend4>crgoindubiis  non  juvatpoirciiio.  qi. 
acpotelfaKte«dimper«ndimi»(iibaitusindubio>anid*  ii.conreq.)4]uitfitftiiAisi<egiil«rumdepartetuciorere- 
quod  impcrjturjitpcccatum<  tencttir  obedire»  ut)  ex   quenda, diximus  n.  ^'^o. -,  Fotcftque  cciam  videri  /t, 
]urc  Cjnonico,:»S.PP.  (iicratione  probattjmeft  i  num.   S4n(/>.mfeIeA'd.4t.n.  1 3.  ubidcdarat  *  quogaodore- 
43Z    Dcindeidemvaletinmateriarcligionis.nam  v.g.    g\ilx  illx :  In  dubm  melior  efi  conJim  foffidtmm  f  !■  de^MC 
du^iuf  d«  voto»  non  tenetur*  quia  Jiberta»  j  quac  fecun-  f*rs  tutm    tltirntU ,  plani  concordent. 
,dpm  Reg.  1 1 1.  flT.  dc  Rcg.  Juris,  otnnibus  rebiie  cft  fa-      Q.  66.  Pro  quo  ttnfttttur  tj)'e  fojftjfto.  qr.  Pr»  illo ,  pro  f  op.' 
Torabiiior, in poflciTioncclt. uti dicctur  1     p.  i.Anum.    quo cft prxTumptio  |uiis, livc qui onusprobandi  in  al- 
fSi.Prxcereainmatenatidclicatis,  nam  mdubin»  an  terumcraasfcrCjipicautemretantumquaUdefcnditjiti 
KatrimontumTaleat,tenctorconjnxredderedebitum,  B«ri/(diicept;f.ft y.» MiM«ddflMdifi«p.4.c  ti.p.j. 
^uiapro  aitcro  cnnj  ij^e  bonJ  fidc  pecentc  debirum ,  eft    §.  z.  ad  illumpertmcrc  probacioncm  ,  qiii  fupri  rem  il- 
poflcftio,  uan.  i6S.cltdi£tum>  &  plurihus  dicccur  de   lamrefundat:v. g.  incolodomum,  ideoquc  prjefumOT 
Matrimonio.  Rnmipriori  horuinoiuniiMiietl  ,  nam   habere  jutiiliIle»caaK|ae  polIidere,qu6d  li  quis  de  hoe 
prscipuiideo valetinmateriajullitix^quij  homopof-  duhitetautmcexturbare  veiic,  ipriincumbit  probare» 
fidenshabctaliquam  prj:eminentiam,  live  plii.^  |uri5>  ut   qubd  non  fit  raea,  ncc  cgo  teneor  politiv^  probare  edc 
I       nonprivcturre,niliprolntur  iioncnTc  fiuni ,  iVd  idem    mcam,  fcd  mettmtum  defendere  j  dicendo  mefuille  dc 
citin«luimateiijs>quiahuinoperpoirciriooe»iacqutii-  permaneredominumfdcciimalcerf quide iiocdubu«c 
vitiu«retineiidiid,quodhabet*  ideoque  poteftin  hoe  & mevulcextucbare ,  fundet  Ib in hoCtqttdddomuetlls 
ftare,donec prohctur cum  non debcre  hjScre.  ergo.       mea non  ltt,hocprobarc lucumbic ipli ,  quiay««/'/«f  de- 
1*3       $.  IX.  Ui/f.  I.  lniiiaccria|uftiti.Tiis  cU  incer.v4ua-  beiprJ>artidt/uprM^uoJtfmdAtfL,t,lX.dtpnhu.B4rtjM 

inL.l)r«MtrfF.  OvMiiwriiMi.  PIur«depolKBaioaedi- 
cencufl.  j.p.  j  an.  407. 

67.  AntonfuUiutfitfei^  aliji  Jirtgrre  fecunduMofl' ft9» 
montsngidiorts,  tUlfdtimiluin  l>e}it^»torei.  nu.  Dc  hOC  «li- 

460.  ^i.  Qudd  ia  dubio  f«ve«tur  Ecdctiae  &c. ,  nafcitur  ^uid  dictum  eft  num.  47  ( . ,  &  plwra  dicemur  de  pcrait; 

i  legcporitivaidftatucntc.qualiinoneft,  qnandodu»  «dc.t.dub  6.,ubideprudentiaCoofcfl«i«i  :  Hlcver- 

bitaturde  Uge  Dci,  cic  qLio  prxfumimus ,  qurtd  pro  be-  bonorjndum.qnodrclcrt  .Ma/adwOp.prob.q.  ^.nura. 

nigiutate  fua  in  cafu  dubio  legis  obligare  nolitj  unde  ni-  4^ . ,  netupe  iii  Giotra  ad  prolog.  ConUit.  Ordinii»  Pra^. 

hiladremfiKitificquelitat  perfcAionis  interOeum  dc  dicatorumrapientcrnoMri»qtiddGila*«nim«mm  mub- 

hominem,  ut)patetincaru  impotentis  ad  Marrimoni-  tuni  impediatur  nimiJaultcriratc  inconfilii*  &  opinio-  • 

^       umyinquoconjuxlicitipetitdebitum,  licit  hs  ticiHter  nibus,ideoquemandatur  relaxacio , dcprslcribitur, uc 

hointacm  &  folam  l^cm  Dei  vciaiitis  copuiam  cnm  hominecbcnigaA  traAcntur.  S.  Au^uft.  1.  ).  contr»  fi- 

Bonfiu.  pift.Parmcn.c.  i.queritttrdealiquibus,  ^ui,ne lutt  p^* 

504.     Iiryf.  Ef^o  dubius  de  homicidio  poteric  iudicire  fc  rituiitarat ofttHdMUvr ,  itnArMn  rigtd*  feptrtttcu  dttH-  . 

non  cde irreguIarem/)uod eft  apcrti  contra  jut  Cano-  dunt.  Necdubiumeft,quin  idfuggerat  d.cmon  ,  » 

nicum. J9t.n.lcq.nam'defoloillocarufpccialiter difpo-  uttibid  infineaitS. Aug.fatauigiHtm  fu^tii^fttttit^ 

tut Ponrifcximin'dubi»  cenleatar  contrafta  irregnla-  ttrtmdtlem  f^uiamftrfMidtt ,  mhtlidiMi^pttmt  vtnanm 

ritaSj  in  aliiS  nthiirpeciale  difponit.  l:Jimxv<rfutufui,  mfiut  comonp»:         Jijrwvpit  vinct^ 

fOf*     Ofr/i.  X.  Siaxioma  valeretiam  inaliis  materiis^ergo  iom p4cu    chtniiuu.  :>imili4  habcc  (irrysM.  de  vicaSpi-  ' 

fictttiperpofrcdionem  in  maceria  julUtijt  pncftribitar  rit.  lcA.  4.  Corol.  11.  E  contri  camen  cciam  «ibfcch 

contra  jusalteriuSjitainmateriaaliarura  virtutumpns-  vanda  funth.rc  verba  .^porrrn.  34.  (iiit  liuJiose injmrwit 

fcribetur etiam  contra  jus  naturT.  ijt.  n.  conftq. ,  qixhd  iu  fentemtxs  benignAi    ftvtntttfibi  ^fecunJnm  i^uif  Aimt  , 

pncftribaturjutatntraalcerum^eft  ex  dirpollrione  le-  tommnnittr  ngunt  peruulose  ,  guu  vebtmens  iflc  iwmwij 

gnmpolidv«ri|m}^ucdorainia  tranifcrunt :  i  comri  niiouiin  jfwttemfiefi  futtf  ntnoH  coitftdaeittiirtimut  cns- 

cales  lcgea  non  f ont  in  «liia  maieriii ,  neqtie  uD«  lcx  po-  tamftmiue  *d  rem  f*fitmet »  mt  dtiki  fonderemm  rafti^ 

lltiva  potell  mutarc  m.itcriam  jurisnaturalis.  na  ;>i  oppjfuum  :  omnino  nutem  muU  prjceJir  •  ji  tmitimt 

506.     Qijt,  |.  Lcxnaturalisdcdivina  ctl.ttcrna>adeoque  inttniM  mvtntrt  Audortm  vel  ofinmem  fibi/AMmim 

anteocditliberutcm  noftram,  ergo  libcrtas  noftn  non  m  fk  tttmttfimm  fiiChim  1  hm  turMdo ,  fiw  fimdmmm* 

potert  circin  pofrcrtionecontralegesinjs.  kl*.  Lex  naiu-  vcl  Tationt  nitatur ,  >um  ex  t*li  oftniont  nec^ue  confcten' 

ralis  &  divina,dc  quadiibitacur ,  vel  datur  vel  nonda-  tum  prnliice  ctrtAmformart  poitfi,  nei  confequtnttrhontjii 

•'  turffiltond«tur>patet,qu6dnon  antccedatlibcrtltfdll  'tf  luue  oper^rt.  UnivcrlaliterloqMendo,  lcniperpradi»> 

noftram  ■  li  darar.  chm  ht  dubia  dc  iavincibiliccr  igno-  rendac  funt  ilUe  rententis  ,qtts  hic  dt  nunc  magis  cxpe- 

retur ,  non  habec  proximl  rationcm  legie  defeftn  lb(E-  diunt «d  («Itttem  «ninianiiib  iicll.  c  diccciir,  &  Vide  di* 
cientispromulgationisvel  appncitionis,  adeoquenon 
poceft  diciantcccdcrelibertatcmnoftram^uac  ccrtacft. 
.  vidcdiAan.S77' 
597.     Inji.  Velloqucris  dclibcrtatc  tua  Phyhcj  vel  demo- 
'  raliinondcPhyfica*  hzcemm  inancrcc . quamvislex 


lagnoAcrctur  >  6c  tamen  tum  non  podideret 
contralcgem :  necde  rnor.5li ,  nam  dc  hac  ipfjdubica- 
tuB,  an  adtic ,  quando  dubicacur  dc  icge ,  crgo  hxc  non 
cdm  ccrcapolTeflloaeflOmnlegem.  vft.  i.Idcmfolven- 
dumcfleomnibuc  drca  pbfleffioiiem  Ubcrcccis  in  ma- 
tcricjaftiiur.  wjt.  z.Noa  loqui  delibertate  Phyllca,cui 
propcerignoranciani  invincibilem  bon«  fidesab  inicio 


AaB.4«9* 

C  A  P  V  T  iir. 

Qfod  Confatntw  fcrufulof* ,  &  fui  tn  en 
tpmbmt» 


REfp.  I.  Scrupulus  ciluianis  apprchcnfio,  iSc  liinc» 
ortustimordcamtietasalicubi  cflepccanniiiiiibi» 
noneft.  Idcommaniter  M«v.  4«n>(«mi.  » 
Rcfp.  II.  Licet  operari  cam  conlHcrttia  lcmpalola» 

mancntc  ri.nipulo.  dummodo  judiccturefTelcrupuIus* 


C(mjunftafuit>haecautemlibcrtaieftin  certa  poifeiliO-  dc^ttaliscoaumnatur>  Nojuetaracn  opua  cft>utad» 

m,&nonfaiaccfilexcontrafiafl|nit«fnil&&ui)pcrfe  fingulocflAuifbrmckarhoccicprc(Raniadtcittm,qadd»  ' 

patettiiiaautem  pofreflio  libertatii  Phyficat  proutcon-  fit  fcrupulusi  redruflficit,quddcontra  sum  agatex  ha  >• 

iunftxcumbonatidcdcignorantia  iavincibili f undat  in  bituali  velvutuali  judicio  ab  cxperiencia  praecerito-'* 

nt^iscertampofleirionemtibertatismoralisadoperan-  nimaftuum.  Ratioel^qiiiatalis ntilli  periculo  feec^ 

dum,aofiobft8iit«dubiOiquod,fapcrvcntc*dce»iftciiua  pnic  j  ci^  wA  bcM  opcranduqi  fiiffid«  jadiciun»* 


u^ud  by  Google 
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46  Libcr  Pdmus 

t>prob«bilcalffiu(d  licerc:  fcrupulus  autem,ciim  exlevi 
•«mdMMMO  proced«*ii(W tolUt  {udicium  praaicum 

„  ,7^  jr\Vkfi.tt.  Qttie  pnt  tukfjt  {ctuftdmm.  Ijt.  vanae  t  ft«* 

Refp.  III.  SigntConftienti*  fcrupiilore  funt,  1.  V<   i.  Suggeftio  dxmonis,ut  bonnm  fpiritujlc  ho- 

•tPcniaMia  judicii»  quiOo^torum  contiliis  aon  ac-  niinis  iinpedtat.  a.  Confortium  cum  fci  upulutis,  yci 

nqiiiefcant .  onde  variot  cooruliiab^fatiganr  ,  «c  can-  leftio  caUiuai  confdentiai  faAa  ab  iacauto  Hc  minua  in> 

.HJcmni -Miui  ;i  dicio  ftant  niri  fuo.  II.  Ex  lcvi  appa-  telligcnte,  j.  ImbeciJlitas  cjpitis,quam  homiiiet  ap- 

••rtnualreauensjudKiorummuutio;  undcoriturina-  prehenlivihabcnt.4.  De/eausjudiciioaturaIi«.f.  Me- 

«mndo  inconftancia.  5ic  v.g  in  Horit  iegcndis  ali-  laacholia  aut  complexio  corpons  ad  timorcm  propen* 

»quando  decies  mucabunt  judicium,de  ledovelooa  Ca*4iMliscAian«curishumidii  ac  ffi^idis. Acumea 

^leaoaliquo  verficulo.  III.  Qiiod  ex priore  proctdit»  ingenit  ininveBiendicrationfbtH  Ailiitandi.  icimpo- 

«perturbati  agere  ,  A  ca*ci  quodammodo  in  externis  temia  difTolvcndi.  7.  OLtiilra  lopeiWa.  ob^iumali- 

Madionibus  verfan.  IV.  Habcrc  reflcxioncs  excrava*  quis  non  vult  fe  fubmittere  judicti» ^  direaioni  altcri- 

i«antcsiRfinitaniin  cireumftaritiaruvi.  V.  Timere  ia  ua.  S.  AaiodefenonmalacumtimiditecefiepiAarepe- 

"omnibus  pcccatum  j  ac  contra  fapjentum  &  pro-  lita.ncenimmjglsintimidatur animu$,<Sc  tandcm  ce- 

3»rium  fxp4  judidum  ,  clFc  mquictum.  VI.  Si  Con-  dtcimprudenti  timori.  9.  Pufillanimitas  &  dcjedio  ani- 

cflrariusjudicettcelTelcrupuloium.  VH-  Inparticu»  mi,  obquamquisnefciccimorcs  contemnere.  10.  Ni- 

"laringnatcrupuli  prTfvniis  funt  hjrcduo:  1.  Siper  mia  follicitudocavendi  omnc  id*quod  habct  (pcaeiB 

••illuni cxperians  ic  nimium  angi  iSc  turbari.  1.  Si  niali ,  dunienimcontintt2»  fibt  inclamat,  cavepecca- 

«lia*  TiTPfftiif  bielimilie  apprehcndiflc fioe faada-  tun^, cjvetibi,rcipruni  iinc  caufa  intimidjt.  1 1.  Vo- 

1111,'cnto.                       «  lunta8Dei«quifxp^itnmicat,vdadpuniendapcccata> 

»  Rcfp.  IV.  Remedia  Conl^eotix  (cmpulolst  fbac:  pnefertimruperi»im  ,vel4dinftracndum  hommem  , 

hl,  Scrupuloacontcmncrccoinraillosagcrc,  necco-  ut  ftiatcompati & dirigerc  fimili  malo  a  "ili^Itos ,  vel  ad  , 

«gitatioiie  fovcrc.  II.  Judiiio  Confcftaru  vcl  alterius  cxcuciendam  tepiditatem  in  (crvmo  Dci ,  vddenii^ua 

•nriridoAiacoii  acquiefcercnon  reeurrendoad  eBOi  adniajuaejuimcricum. 

..inhnt5uli$j:tionibus,(icei5imredillumfjtigant,cum  All/tnfid$fauktiUt.       SunC  partim  utikl^  ftf* 

«fcrupulorumincremento  ,fcdaccipicndoab  cogene-  partimnoxii. 

■"  "         — *   '—^  §.  I.  Utilcsfunti  1.  quiajuTantad  cmundandam 


. .  I 


«niiaprincipia  ,aquibus  nuUius  fcrupuli  causi,  im6 
«nullomodo  recedacetli  enimaltcfumerrarecontin- 
«jjcrctjquiatamenhoc  facieado  agit,i]uod  in  feeft  , 
•>non  pcccaKic.  iH-  Bononnn  vitam  confuetiidi- 


coafdcntiami  hinc  homo>  quie  ia  vita  icrupulofuc  fuir» 
inmortefi>lete1>nndaremaximiicon(blationibtit,  et- 

iam  cx  rccordationc ,  qucjJ  conrcicntijm  fcmpcr  cona- 

 i  regulam  incucri.  S.  Ant.  S^iv.  IV.  Af-  tus  lithabcrc  mundam.  2.  Juvanc  ad  reddendumho- 

•>ruc(acereAiadreqaendMrentemiarmiciores,de miniis  mmcm inaAioitibiMrutscautam^ne o4ftnd«cDcum.| 

"Cttamtutas,  Fiil/.M.  i  gi.  V.  Non  judicarequidquamef-  itemfaciuntattentum&foIIidtumjUtoniniaadDeum  '  . 

«fcmortale,niliccrtofciac,  H<or  f3  1./.  i.c.  »0  du^igat.  j.  PiiinmMmfaciuntadinteruamhumiliatio- 

i^aMti. Fif/*a.i t|.  VI.  Nunquam  oturi^  cuiaociumim-  nem, « id; t  ct.i.ii(crupuiofus*qaim  mifer lit>quini  pa- 
«plctphantatiam  cogitationibus  fcrupuloiia.  Vii.  Oc-.  rumprudcns:  dcindc cogitur  pcr  angu It i fujs  fe  fua- 

••itruerc  caufas  fcrupulorum  ,  v.  g.  melanchoficufeva-  que omniaaperircalteri ;  debet  abdicato  p ropno  judi- 

"Cueimedicametiiatrambilem;  pertinax  frangat  fuuni  cio  alienum  fequi)&  faccrc  .  cjuod  juhct  altcr.  4,  Mul- 

•■jadiciumf  fuperbui  pradcncix  oon  contidac  j  rudit  ui-  tiimcoaducunt ad  hoc ,  ut  quis  fuo teniporc  pofllt  alioa 

»lku^tionem  pctatittmidat  meditetur  bonitatem  Dci,  diiigere Afavare, vixentmbeiiedirigetlcnipnfofbmy 

*>qu«  non  imponit  pr.Tcepta  redigentia  ad  infanijm.  qi  i  rcrupulosnonfcnftric,  tindequos  DcusprTordinat 

i»VllI.  Nofle fcrupuloforum privilcgia « lit  1 .  qudd  non  ad  ahos  fuo  cempore  ju  vandos,folec  eo« prius  in  iliis  cx» 

Mtencatur in agcndeedkibcireexamen  A  diligentiam  .  ercere,  ut fciant compstt*&  praAtci  noverint .  qaome-  - 

"oifi  Vdldc  medincrem  ncc  rantjm,  ijuantam  aUi  :&  do  iitfcrupulofo, quem  maximitorquetiila  cogttatio, 

"qubddiimangitfcrupulus,  nec  fuppetit  coniilium  »  qu6d  putetneminemfcire,quomodoip(iltt.  T.  Juvane 

"poirit  ltberiaiCfe,quodvult:  nilicertumiS:  evidens  ad nugnum meritum.quidquid enim aguntfcrupulofi, 

»iit  efle  peccatum  :  Vidc  VMfy.  m  t,  *  i.  17'  *•  QP^d  ideoagunt,  ncdifpIiccaotDco,  licquc punmi faiipcr 

nnihiitcneatur  repetere  ex  prsteritic  CtmfeinoiiibM  *  tntetttionemliabcntrdeindepro  Deo  oon  cdfcndendo 

•«i6certdfciatiUude(remortale,  &fcrire  onfcfTum  patiunturgravilTimi  .  raallcntquc  fzpimortem,quikm 

MnonelTevNoneft  aucemcertus.  quamdiu  dubuat .  Un-  cjufinodi  angores  fcrre  j  iicquc  Oeua«  iine  pcccato  ty 

wde fiiadct L«/. ,  ut  fcnipulofus  nanqium  confiteatur  rannorum,faciteof  (ibiMartyittelft.*dcliiKftnipalo> 

•siuliiacS:  fcrupulos.  Et  Sa  V.  ly^f^t^fn.Sjinih.  Ac^r.  (fi.  iisfolatio  eiTe  debenr. 

••dlcumnontenericontitcri,  nill qu«  jurare  poilit  elTc  J.  II.  Scrupulifuntnoxii,  inprimis  corpori,  quia  ^14^ 

«morcaliaAnunquamcirecoofeirum.  R^cio  utriufque  cieftruunt  vaietudinem,attenuanccaput.fxp^redigunt 

••privilegii  cft,  quia  in  rcrupulofocsmiiiiacimore|«c-  iMmincroadialaniam,  vitamiatpa  abbreviant :  deinde 

••candi  turbatur  ratio ,  ut  non  poilit  reftlrem  examina-  antmx.quam  reddnnt  ivtricatam idelblatam ,  perple- 

"cetlJlldaefloaliqua confefTus non  fuerit , non  tenecur  xam,  quandoquc dcfperabundam ;  confundunr  incclle- 

Ntanencunitanto  damno  A  pcriculo  anxicutts  pctpe-  Aum,  )udicandi  vim  pcrturbant,  fTpi  totum  homincm 

•tusprocurare  integritacen  Confefioaie,  cAm  abca  kiQpiftuf  nfcncie  prMlinim  reddunt  ad  omnes  Aan- 

••minores  f.rpe  difficultatet  excufent,iitnotatKi3>fi«j  ,  ftioncsineptum  pr.Tterea  impediunt  multa  bonaopc- 

•Lfffm.B»H.Aigr,Be(.  JX.  ConfelTarius  non  permictat  ra,prodigunt  tempusmulctt  vanisacinucilibus  cogica- 

■•eonfiterirelproponerefcrupulos  vd  dubia,  (  maxi-  tionibusc<c. 

.»mc,lifemeladlatictatemaudiverit:)quiaalioquinun-  Qc^yo.  Qfmdam»  dtfH$ pldum  MtMt /enfidrfilt, 

»quam  fonccm  fcrupulorum  exhauriet.  Vide  apud  Lm/.  ^t. 

••fttcc.tf.Fi<i«c.  Saiftfc.  hlc  (fl.  %.  i'  ^iMr.i.^t.n.i.  Aitr  §.  I.  MaximS  h)c  circumrpeainne  eft  optJi,  nam 

t*.   /. a.c.  tikBreftruml,  4Mt9*BK»t'**^'  i*4'f-*«.B»*  al'<l"'  fxpiputancur  eirc  icrupuloti,  qui  non  funt ; Scru- 

,  I».  a.d,  a.f.  4.p.  h  f^^^fi fmtttfimt  fimt ,  inquic  tltz.  I.  S.  q.  1 6.  f . 

5.,  f(d  jluhus  mundui  ttmortm  Domint  /irupulos  vocat  fif 
(onjittnitas  /ti/utut :  i  contri  tamcn  aliquifunc  fcrupu- 

f.  U, 
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DcConrcientuu'  -^f 

^1«.       n.  An«fiquU,qmmettetifo&eonltientl-eeft,fit     f.  X.  Siqtiitfiniwiq»A^pfiiiBfmerroget»qDatfit  TH» 

fcriiri.li.rii';  necnc  ,  comnnjiiircr  judicarc  iion  potcft  caufa  fu.is  anxietJiis.  tunujuc  nulliin  caurjin  rjtionjbi- 

mccicul«rui i^ire  rfed  judicium  rclin<)ui  dcbct  viro  do-  lem  darcpolTitjliRnuinclt  angi fcrupuio)  uti<fccuni,fi 

A6}probo«eprudcnti,qiiiintranftandiscon(cienTiisa-  illa,  quaealu>(w*  &  «iKehacprudeiKeriudiMVUnon 

Uquaoi  cxperien(i.im  habcat  ^  tal?s  cnim  meticuloli  per  «(Tcpeccaca ,  )ainnpateeatMJi4«Vcloperaadoloraii* 

fuaianxietatcsturbantur,  quuminus  rc^e  judicetit  >  det,  ncltnr.  ' 
m4ximiinrcbutproprii»»in  quibus  homiitti maximi  XI.  FitfxpifUt  aliquis  fttrcrupulofu^  in  unama-  f  f» 

cccutiunt»  uodepocwscredcre  debctoltcri,  cuicoo.  tcriaj  v.g.ininateri(iCaibt>n«vcl  Horis  lcgcndis  ,  k 

•  lcienciam  (utm  modomq  uc  nperandi  finceri  aperuit.  ttmtri  non  fit  (crapoJorutjfed  nimii  laxitff  in  aliia*  nndt 

f*7.      §.  JIJ.  Vix  poccli  alujiii';  jiuiicjrc  it.iti:ii  }  rimlaut  laliF  non  potcritutiprivil^is  live  reguliit  fcrupulolb» 

iccund.i  vice <  quando  aitcruin  conticcnccni  judiit,an  rum^tiiii  iniliaaMceriaiioqua/crupuloruaeiU  ' 
licrcrupulo(atnccoe><)uiaqu4mv)safiquiiquandoqiie         Xil.  Admelidsdigm>rcendam,qutriMmfitfbrH- 

iitanxiuscireamnlcaf  fortejuHaftratioiubiliscfton-  puiorus  juvat  ex  Sto:.  n  -.t].  crpcnHcM  ijifcri  ncn  , 


ftS. 


^ietas.  1      '  quodciUnterlaxuincK lcrupuiofuHi,  V. g.  I.  L..ixuscil^ 

$.  iV.  Quando  panitens  ell  (bJUcirus ,  imd A nio-  quifpOTntdcpronihilohabetiilajqun  aliicommuni« 
derati amdus»  ne  Dtvm  vel  leviiiimi  ofTendat ,  aut  ut  tcr pacaDCcflTa  peecata:  qui  verd  timec ,  qux  alii  pro  ni' 
ftatim'culpamdeponac,nondebetideo)udtcdrircrupu>  lMlohabent,eft(crupulorus.  i.  QuinoncreditCuncio- 
lorus,julUcnim&prudcn^cilc:urailla,nc  Dcu^inmi.  natoribus,  icd  eorum  rcprcheniionem  cenfcc  efTeiin-  • 
nimo.oftendacur,  &  ut  oAenfa  deponatur)  hinc  lcgimus  nMdicaa  cxajgerationes,  Ltxus  eit :  qui  vcrd  Coiilcdo- 
da  viria  SanAis»  qudd  quotidie  y  qu^ndoque  de  die  bii  riis  aut  aliis  viris  doftis  ft  probts  faftum  excnianciba* 
ConfefTi linr.  non  credit,  cli  fcrupulofus.  j,  Qui  prnprioconHlus  ju- 

f>9>  $•  V.  Quipoft  vitam  in  magnicpeccacis  diutradu-  duio  prucedcrc  folcc  nejninc  confulto*  laxusclt.qui 
dam aogantar»  fibiqaeetiamiotra  mediocre  lempus,  vero  in  rebus etiam  claris, vel de quibosaltisatcepit  rc- 
T.g.  intra  medium  annum  nunquam  videntur  fjtisrj-  folucioncm ,  iterum  iterumque  interrf)g.u ,  volciis  fe  * 
cercf  (ed  magtsconliteri  volunt»  &  prxtcritj  cxpiare,  per  hoc reddere magis fecurum  .ftrupulofuSfft.  4.  Qui 
non  fcmper  judicandi  funcfcrupuloii#quia  timor«Sccu-  incontitendo  non  multtim  laborat  dcexprimcnda  Q<c- 
ffaiUa£i-piellprudcnsacncce(raria*tum  adrccogitan-  ck  Anuiueropcccacorum,Uxus  cft.-  qm  vcroomnia 
daproConfelfioneomniapeccara»  qu*  homini  (alucis  dobiift  hTllranter  con(hetttr,idem  fTi  ius  rcpctens  , 
incuno  facili  excidunt,  tum  ad  cogitationcs  &  airedtut  dicen-;  j  im  hunc  jam  iilnm  niimerum  vci  circu  nitan- 
imaioabducendoS)  quod  poli  confuctudincm  pecca-  tiam  divcrum,  nec  unquam  libi  faciifaciciis ,  lcrupulo- 
torum  non  adeo  f aciU  fit.  fus  cii.  5 .  Qiii  pracipitaoter  it.  fine  conAderati-ine  agie 

f*e.  §.  Vi.  Si  quis  nunc  adhucdeliberaticonrentiatin  quidlibec>eit  laxut; qui  verd  in omnibus  irl  fuipcnsi 
peccata,quamvispoiteavaideangacur,follicire  fecxa-  proctdit,  ut  non  fidat  cotnmunidoanie  rheolugo- 
minet^aoxi^contiteatur,  iicquefeipfumaiiqtiomodo  ruin,  ledfemperevidcntiat&demonftrjtionesquSRt^ 
tttrbcCf  non  idco  ftatim  cenrcri  dcbet  fcrupulofiis  »  ettfcrupulofus.tf.Qj>ivclociccrdc  vagiprz(cijpiaipm> 
eftenim  juftacaula  illius  anxietatis  moderats  tur-  cesdeproperar,'tinc  caulainierrumpiC,inrerorandum 
bacionis  ,  quam  Deus  pcr  confcientiam  remorden-  circumfpcic  vel  fabiilaturicftlaxut:qui  verd  anxic  prc- 
tcm  injicit,  cftqac  reipfa  aftua*is  gratia  Oct  «  quae  C4tur,fxpius  fubtiibt  pro  attemione  halKnda  •  caiicm 
idco  turbat,  quia'  dft  contraria  amdui  peocanunn-  repetit,eilfcrupuIortts;&ttidealiitmateriis.  Atquedx  ' 

his  tacilieilcolligere,  quiinam  habeat  conlcienriam  ti- 
moratjm  6c  bene  tormatam ,  nempe  qui  in  lus  altifque 
f***     f.  VII.Bxco>qnddanqaisdubitet,aninhocveIil-  mediumccnet. 

(i^7^-        ^Jtnsndum  ft art* dirtStmm  fenftd^ 
^  leqq. 

§.  I.  Curam  dirigendi  fcrupulorum  non  admtttaC  ■ 
ConfeUariut,niti  iile  oftcnd^tj  fccredcre,qu6d  Conlci^ 
farius  polRc  dt  veUccom  bcnedirigere ,  fimulque  (poi». 
deat  conitantiam  apud  illum  ,  conhdentiam  m  fe  apt- 
rieodo,  obcdicntiamin  fcquendo  >  ecum  icpojitopro» 
firapttluscfttanribm inanit  apprehenfioftfiaefanda-  priojudicio.ljocenimcftfaallimumdcfitRncMnkuni 
BICMOconceptustimnrpeccaii,ubi  peccatum  noneft:  medium  talet homincs juvandi  >  quo  li  nCa9tnr(Cliini 
Cxquo  eriam  patet,  I1  quis  pcrcrrorcm  fudicccaliquid   fecuri  prucedunt»  ut)  diceturn.  ^40. 

eirc  peccaciim,  quod  pecc-tum  non  ett,hoc  non  eife  li.  Confeirariut  ante  omnia \'ideat,qiucfitC8alc  fttk 

fcrupulum,  fcd cenlcieociam  erroneamf  cootra  quam  fi  fcrupulorum  ,d(  concttir  cam amoliri ,  dcbcc cnim  ^c- . 
operetur,  peccat.  tctficu^prudens  Medicus  oorporit>quiexploracmor. 

fka.     §.  VIIT.  Quiinunotannmivelalterocafutranfcun-   bundft  «au&nejut*  priufqtiam  raedictmcota  appH*  *  ■ 
tcrhabccfcrupulum,  nonpotetl  dici  fcrupuioius*  hoc  cct. 

.  cnimnomenfrequentiamfeuhabitumdenotat;otlnon      $.111.  Pterumqucmitisntergal^rupoloiimi,ne«f.  T>|i» 

dicirur  chriofus,  qui  femcl  aut  irerum  fuit  ebrius,  fed  flictoattiiflionemaiidat  «"jMandoquc  tamenetiam  juvat 
qui  (oleclc  incbnarc:  undc  neccaiu  uti  potcritpriviie-  aullericas  >  utcxpugnaripoilic  ccnjcitas  judiciiin  poeni- 
giitfcrupuIofonim>utirc^iSro«].  i.p.  5.0.  tcntc. 
|^|,  §.  IX.  Aliquifunt(cruptilolicircapriBcertta,aliicir-  f  IV*  Rcfblutici  refpondeat,  imn  hzfirans,nec  Tt*^ 
eapnefentia.Tcrupulofutcircapratteritaeftille,quicum  multdm dtftinguens,  (edahfblot^  enitntians ,  quidfa» 
moralem  diligentiamadhibueritin  cxaminandis,  de-  ciendum  lit, femperfequendopartcmbcnigntorem,A 
teftandis&coniitcndtspr.TtcritiS(nihilominutlincpru-  dubiutionet  ejiis  inicrpretans  in  ineliorem  partcm  | 
dcntemotivDComino6cimec>  anhoc  vel  itlnd  eriam  nanqttamautemdctracionctrui refponli,qutahaspo- 
non(ecerir,anre>f^idoliieric ,  an  fatts  confeirus  llt  &c.  Aca  fcrupuInfusexamlna^fibiqneciMdiedttbictt  acf^ 
Scrupuiofuscircaprxfcnciaell,quicumdclU-icracenon  niagisiinplicat. 

conlfairiatinpeccaca,tanienubiquetimet,rtehoc,quod      $.  s*  Non  patiacur  ilbi  proponiqnof^mqnefbm-  r|t>* 
facercvult,  titpeccatum,ideoubiquehrrec,&feiplum   pulot&dubia,fed  quandomoraliterccrcuseftfcrupu- 
vanis  apprehcniioiubus  peccatocura  cxcxuci4C,  ti  aU-  ium  a9trcndam,dimittaretiam  adCommunioncm  non 
^uidcimt.  nmbitimiqokbninicrrogationctdcffcqnciicctfecitffac 

^  4  nd  ' 


fo ,  quem  homopauldMirtbcboiCrautfmrtictiainnttm 

habet. 

f.  VII.  Bxco>qndd  afiquis  dubitet , an  in  hoc  vcl  il- 
lo  pccclrir,  non  poteft  femper  coUigi*  quod  Ist  fcrupu- 
I6lus  >  quia  dubium &  fcrupulus  valdc  diltinguuntur, 
nam  duhum  e(l  fufpcnlio  judicii.  quar  li  liat  ex  raciona- 
hili  motivo,cilprudcns,htncf«pitieripotcll ,  utaJi- 
qnit  dubitet*  pecelritne  mortaliter  necne,  quod  pie- 
rumquc  contingic  i!Iis>  qui  vel  ignor.inrcs  font,  vel  non 
latisatKnduntadfuasintentioncSi&atfeftut;  k  contri 
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•d  0»Df«fl«riiiin  liuit  vftaA  iAftio  (cabi€i>  inquit 
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ffft. 


fl3 


§.  m  DiMQioCoiMrH 

cva<len<iircrupiiloS)ii  nempeei  credat  pocDitens  j  hinc 
ii  juvari  oput>debet  unu ftabtiemque  fibi  cligere,quein 
$.  VI.  QHandoquefwivitcrirridtec,  dnmprap»*  pawtdoftuiii&probum.iemtpolfirAvditbencciri- 
nicaliquaminusprudentiadubia  I  jubcatque  cogitarei  gere  fecunddm  D«i  beneplacitum  &  falutcra  iptius  : 

awidrcrponruruseflct,liabaliointerrogarctur>  raan-  qu6dliadvarioscurrat,ei(que  fuas ditHcultates expo- 
etquc  idipfuin  faccrc.  nat,  lignum  eft  pertinacis  judicii,dc  quud  velitcum  un* 

§.  VII.  Sollidiimonenduseft^utnuUifcrupulocCto  tAaifcquii^ui&cundumipfiiucaputrerpondebit  rcai 
da^  fcd  direa*  contra  eum  operetur ,  v.  g.  ti  fcrupulum  atr  S.  Ammm.  t  p.  fummae tit.  j .  c.  i o.  §.  i  o.  Reg. 5 .  E/f 
lubeatiqua>ipeccet,fi  cranlicos  Saecrdotem noo dcpo-  tgttur  jumu  re^nU,  'jbeditniix  hunuiis  imiunotut  jalua 
natpilcumjjobeaturtranlireteAoccpiteilienimlicco-  jtrupulojus  cMfttPtt  inttlUtium /uum  dUin  fapitHiMH  & 
|^ter,hacvieedcponam,prorecnritatenepccccm,luc  ohtdtniti*Suptrtormi,fiitHtiimmqut  fcrufului  jf*»  ^*fl«r 
vicctantumjUt1imquietusd:c,hoc  ipfo  paulatim  in-  u/iwJ.  Etqubd  prudenteragat  fic  coeci  fequendo ,  clar^ 
ducit  apprehenlionemobligationis.&vebemcitterau-  oftendit  Ltg,  a.  7%.»  lic  eium  format  confcientiam  » 
getfuumoMlmn.*  iiii6  doccnduc  eft,.qudd  ccdcndo  i»Mttviitf^fimim.,fmia.fiid»smmmt  ud  hnc  (tntn  , 
fcrupulis  peccari  polTit ,  v.  g.  quia pcr  fvrupiilos  nocetur  fttcatum  & c,  fHM  r«Nfni  mrHf  CoMftjftrfus  miht 

corpori  a  ammx,  impediuniur  inulca  bona,  fuperM  ilitittamrMTtum ,p»J[umV  pob  fMtrt  hoc  y  ^uodiitimtHdim 
dcfcnditur  ludicium  propnum,  non  fatis  vlUnicnir Dci  >  itrtusfum  mt  btntfMtrt,  ijuim  Dtut  vult ,  «r  /«mim, 
booica*,  led  occurric  fcrupulofo velut  Tyrannnc^  qui  ifftoi^mAt4uu,aimifjt  mihtfo  mttrfrtt  DtPtiucvoluH- 
Corcurlhominisdclcktctur,  vel  nobii  quafi  poiwt  »«fW,it4<3iA«itr.7.n.iOO. 
qucos  peccandi. 

Qui  plura  volucric  pro  cotdblandu  juvandilquc  c- 
jurmodi  lioniin9»n«intcniialBiftisd(anxiicil9ttinMr 
EpilloLs  Li«j{orr(/iirPoM(r,poll  ejus  vitam  annexas,E- 
pilt.  16. 17, dt.  iS.,  ubi  plani fulida  &.  profundefpiri- 
nialiaciicihncdocumcnMtradu. 

7J.  S^ftuoH  fr^taM  tiguU  fttstti  faffau  firKfth 
hfi.  ift.  Seqq. 

f|4*     |.  1.  QuodnimiamdiAicuiMtemalfert,iioncftnio 


f4t^ 


7j.  Qitx»>imfi»toi>ftrvMidit,fi<iutt  (irca  ptcctt^fr^-  f4f» 
ttruAi^  toruin  Cou fcijiontt  fit jcrufuJofui.  If.  Seqq. 

h  SiantehacviRitin  confiietudinibni  peccandi* 
permitti  debcntfcrupuli  aliquo  tempore,  ut  confcientia 
recti  expurgctur :  anie  omnuautcm  folhcitd  difponcn- 
dttt  eft  ad  ConfclGoaem  generalcm ,  ( li  hanc  nunquam 
foccric )  per  prxvios  aftus  lidei<  (p«i>  charitaiis^doloii^ 
propoiiti:  tiimtjuc  )uvandusin  cxamine ,  peFcurctndo 
pr.xcepta  Dctalagi ,  Ecclelixdc  peccata  prxcipiu :  hanc 


faliccrpoflibile*  unde  ad  iUud  ncc  Dcusnec  Ecdetia  ConfeOioncmUfeinel  fecerit»  nunquam  amplius  per- 


obligar,  it4  Rijf» ;  Sc  banc  regulam  apphcarc  potcR  plu 
iini;5  nijtcrbs ,  V.  g.  fcrupulofus  diccrc  potelt,mihi  ni- 
nusdithciieeiretconfiteri,  quidquidme  inqiuctat,iic 
ncitarc  Hoitac  fcmpci:  repcicnao*  fcmper  habendo 
f ormalcni  ottentioncn  Ac.>  cc|0  «d  tciid  noo  oblt' 

f}f*>   f<  IX>  bdidinl)  viai.dc  communis  ienfushomi- 


f|<, 


9i7 


13« 


fi9 


mittcndaaeftconficerigeneratiter,  ittamen  eoocedcn* 

dum,  ut  ter aut  quarer addat.quj:  adhuc incident,<k  dc 
quibus  nclcjtfcriceconfelfum  elfe,tumque  poitea  de 
prxteritis  omnino  noncn^endus,  ncc  pennittettdM 
fedcfuperexaminare,quaravhnon  meminerirfe  hoc 
veliUud  cfleconfeifura,  quia  non  mcmininc  non  elt  ra- 
tionabilis  cauia  dubiundi,  ciim  nec  aliorura  adtuum  li|i> 
aumprobonKnmeiitikpeieftiuberi  prorcgulavivcn-  p^memineciniitSj  ica  N«p.  I^riii- Af<d.S«»Hnnrif.CM> 
di,  uodc  quod  illi  abfque  forraidiiic  peccati  agunc ,  po-  Gth.  tMm. 

tcitUiapulofusfcquijit^  L4/>M.>  hinc  potell  tic  dicere      $.  II.  SifciatfefolitiuncirereticerepeccatainCon-  f^l* 
ferupuiofuB>vidcoiios  &  illos  humincs,  dc  quorum  feifioae^j  dandum  eft  aliquantd  longius  ipacium  poft 
probitaicdtriiitarenoncadeo,  taiequidboalndecgc»  Coiifefioncmfenerafem,ut  peccaca  adhuc  incideniia 
re,crgoegopoir«m  fimiliter.  confitcatur,  v.g. perdies quindccim ,  poll  quosetiam 

$.  ili.  Qui  omittit, quod  lex  pratcipit, excufatur  ,  fi  ipli  prohibenda  eli  Coofedio  recogitatio  de  pcccatis 
bontfide&liiiccontemptu  putct  Iegemnonelfe,para-  prxcentis ,  quamvis  cuimfondi  omicrerenturaliqua  » . . 
tusfacere ,  li  fcirct lcgem  clfe ,  iti  C4/rr.  Njt.,  htnc  dice-  non  eft obligatio cum tanto inctimmndo  przterita fcru- 
rcpotcll.  nonfuo,  qu6d  exiftat  iex,v. g.  repetendi  tandi}remiflaautemfuntomtua  indire^i  perpriinam 
Horas, eciamii  diitraflttoiaWllMfdc  fiftirCm l^cm cf-  ai7foluti«ncm> iti Cen.  Lo^ A «lii.  ideoque  uni v^rialU 
fC)  MpetereinjnHnc«i(«miioiinpec«n«qai«cemttiioa  tcr dicit  Lr^-  de  a^.  hunn.  ^  ip^  n.  to.fcrupulofiimaoA 
liifn  deuiiaejufinodilcgc.  teneri  quicquani  repetereiaCd«ifisfioiM^iiificertiisfi& 

§.  IV.  Si diibitefii4nid>inquohxret,(it(criipul«s>  fc velnunquam,vel nonbenccflecoilftKini*quanidin 

•Htem  dubitat,  certus  non  eft. 

§.  IH  SipoftadbibitamdiligeotiemMamtJiacnon  fff. 
acqiiiefcat^fed  dicat  fe  hacc&  illa  ccrto  fccifle,  &■  non  ef- 
fc  confclfum,  jubeac  Confeflari  us,ut  juret  fe  fcire,qu6d 
per  hoc  pecclrit  mortalicer  *  A  qoM  nunqucm  ficcon- 
fcflusi  fi  litncac  jaraivlimirtar ,  nec  audiat.  nam  non  dfc 
mura,finoneft  cenus  feteneti*  prudcnter  judicat  Ic  certus,fedadfumm6mopinatur}  li  fine  mora  jurct  y 
nontcncri,A  i>cncfBcitnniiltaodo»UtifCft>li;fUtenft»  audiat,  tumenimnoneHfcrupulus. 
hum.q.  t9.n.79'  ^V.  Si  angaturcicca  pfaiparacionem  «d  Confes.  f44a' 

$.  V.  AdditU/.cxpcdire,atrcnipuIorasineinoril  fieaec,edocericieb«c,qa6dralBeiaediligenti«&pr«pa- 
rctincat,  velctum  mchartanotctfcrupuIospr.Ttcritos,   ratiomcdiocri», qualisin ncgotio  magni  momcnti  ab 
uiquibusagnovitf  vciiConfefiarioeudivic  fe  inaniter  hominibusadhihetur:  quoadConfciConesautcmpera.  '  . 
foiflrc  anxhim ,  fieeaim  potcrie  ex  Iwnnn  fimifimdinc  ^ declaret  «i  non  ideo efle repetendas ,  auddproMbi- 
novosdijudicare&contemncre.  liter  fuerintinvaIidx,iictLam  proliaiMlenevwilillil^lltl 

§.  VI.  Qu«mvis  fcrupulofus  lit  rudii,re6titamen  pluribusdicetur  deSacramentis. 
Iacic>  fiaflnelcataK  gcneralibus  principiis  libi  f omiare  $.  V.  Si  pro  ConfeiTionc  ordiiurie  oiliil  pecccti  eom*  f 4f* 
coofcientiam>nonrecanreodo  tociesad  Confcflarium ,  petia^aon  ideocuir|»etur ,  quia  vel  non  peccaTit,  vcl 
licquc  pergat  bool  fidc :  ficncC)  noo  impuubit  Ocus  ,  Oeos  ci  fua  hiniina  hlc  iubtrahit ,  ut  cantd  humilior 
qui  non  obligat  ad  toties  recurrendum  cum  tanta  mo-  reddatur,  ideoque  eum  Confelfarius  vel  dimittat  cum 
leftia&perturbationc  fui.  fed  unkuiquc  dcdit  racio-  cruceivcljube^ccxpriorcvitaccpcccrcunictunpccca- 
Bcm,exquafiUfeniietdiA«ttina^|indL  tuni*quodccnftftiacfc(ui(elite<wcoiiiUDni. 

ft.74' 


an  prudcns  ratio  duhicmdi»  cutd  concemncrc  powft  ve- 
iotfcnipulam,inqnitSr«tl.  t.pwr.n.t8f.ft  ity.jnam 

qitod  ikibium  eft  fcrupulofb ,  hoc  cenferi  debtc  pro  illo 
liiuraliccr  certuin ,  &.  li  elfet  pcccatum  >  id  icirei  velau- 
diflet  antehac  .*  hinc  li  v.  g.  apprchcndat  fc  tcneri  ad  ali- 
quid  ftatim  facicndum  ,  ut)  ad  corripiendura  proxi- 


Dc  ConfcicndA.         *  6^ 

j;46.    Qjr4.  QiueiuM  riffil*  ftrvijmt  tO!  >  fnt  fcrufiJtsi  m-  modo^qujndo  tcnutio  dicit  >  hoc  non  e(l  poiribile  «  uc 

guuT  ynttfnTMimiitntmxionjtnjertr.  ic.  Sequeotcs.  OeaflfitUno*&  Trt:iuf  >  rerpondeant  intern^,  nonfie 

§•  I.  NLinqiiam  crcdat  fe  nuii  taliccr  j  tccjfrc  ,  nifi  poilil  ilc ,  quid  tumr' crgo  Dcus  non  eftTrinus?  non  fit, 

ccrc6  fcMC,  imo  ctiam  >  ti  vjlde  fcrupuloius  lit ,  jurare  ^uid  tuinr  crgo  tu  hoc  non  crcdis  f  non crcd4m  >  quid 

«odectftplcn^advcrtilTeiiDilitiam  gntvtanA  ineam  tumf  tai6diat}  nolo jamcrederct  fed  nmi  credcm'» 

plcniconfenlifle;  hincettam  psoconfcicntiis  non  fcru-  quando  opiis  crit,  Vidc  diccnda  1. 1- n.  41. 
puloriscommuniternoc4nc  AuCtorcsjvicabfoiutidicunt      §.  Vll.Similiter,  ijiiicirca  judicia  teinerari^clircru» 

BoMc.de  peccatisd.  s.().».p.}.n.  i9.S«/r.inclaviRe-  pulorusjtaciliusvtncct .  fi guafi pcrmiliivt ft  habcndo 

giai.  S.c.  7.n.  «.Rr^/ri.l.  1^-^.76.  Hmmxdepeccat.d.  coDtemnat]au4mfipulitiv^coniiikluAecur>v.g.audie 

7.0.4*.  Bo/co  de  pcvnit.  d  7.  f.S.n.  104. &  107.,  qui  Titium  paolo  liberiiks  iocantdn  >  incidtt  cogitatio>Ti. 

timorjt.t  eflconfcicnti.c>  ncc  rulctplcneadvcrtciiscon-  tiiis  e!t  luxiiriaru$;hicnondcI)ct  vcllc  fc  £o[;cre,  aut  ra- 

rcntircfpotcftiadubiocredcrefenonpicn^conlcnliire*  iioncsquxrcrC}  utjudicetTitiunipocius  clFc  caUumj, 

quia  cx  communiter  conttngentibus  ell  prudens  prac-  Ted  quafi  contemnat,  intcmi  dicciido ,  fic  loxuriofiit  •  ^ 

rumptio.  qiiid  tumf  c]uid  .nditic^  iit  tjlis ,  crgo  judicas  cflc  talem? 

547*     §.  II.  R^uiajamdatavalet  >quamvisnon.idlitalia  judiccm,<]uiLitamrcr^olic  vispcccarcrpccccmtic>quid 

cofijcdura:  valctamcm  maximi»  fi  prxtereaaceedat  tum?Sificagatconttniiiendo*  reipfa  nec  judicat  ncc 

unumexhis>  1.  5i rcrium  animum &  farpi  repetitum  pecc.-it ,  quia  (tc  fehahendoexerciticognofcitfenoneA 

propolicuni  habueric  niniquam  pcccandi  morcaIiter>  feparatumad  pcccaiidum>ncc  rcipfa  habere judicium 

aut  potuis  moricndi»quxcniinfi'pirunt  odio  habita>  iHud  dcTuio;  icontra  li  iBCi<lat>non  cilluxui-iofus«lij 

tipoitcaplcniamentunhocfacillimiadvcrcitur.  x.  Su  ce:it;ilo>.jiiatur  .fcdcalius;  eiianihicfurpcndat  judici- 

quando  magis  advertit .  cerrcacur  &  continu6  repellat ,  um,  Sc  cogitct,  fic  caitus,  quidtum     enim  p6litiv&  ju- 

quiaiianimusantea  plene  confenliflet.  noncamfacili  dicjrcvcllctc(recallum,itcrum  rccurrcrct  duUium 

mutarecur,praclcrtim  finc  conlideratione  motivorum  tcntatioinoppolitumipropur jocosUbcirior^;amau- 

•ppofitomm  iARfe  pten^  avertiflet  k  Oeo  *  non  tam  diioc.  ^ 
citbadeumitcrumconvcrterctur.  3.  Si  flatim  poft  fa-       §•  VIII.  Qui  iriternivexaturcogitationibns,  qiuifi  Tl* 

Aumadvcnatfc/amcognofcere  maliuaiii ,  quam  ant^  Deuin  blafphcmec,  veliet  deftrticrc  dcc,  tjuaniviscofU 

nonicjicognovcrat,  tumenimfignum  ell,  quodant^  tacioneicalClvideancuradcorvcnin:>titamenfi»pfiiia 

non  plen^  cognovcrit.  4.  Si  memincrit  fc  timidi  <S:  fu-  fcridiniCTroganivideaturiibiomnijoppojjta  cupere  , 

fpciitc  procciTilTc,  quia  tum  lignum  cltnun  plcne  con-  CCnftridebetnuliomodopeccare,utipoltii4/if/. notat  • 

fenliffe.      Situmhabiiic  octationcm  patrandi  pecea-  B""^'  - ccnc.  1 .  caf.  47.,  quij  ob  vehemcntiam  phanta- 

tum*&camcnabilIoabUinuit>  fignuim  eflt»qucklnen  fi««^  turbationcm  intelleftiis impcditur libertutccr- 

pteniconfcnferitinilludpacrandam.  6.  SinefiH8t,an  tunicnimcft,qo&dnoncantftmpafRoneflali«ftdetiam 

Vigilantiandormienti,  anfobrioancbrio  coniigerit,  fi  an.xijfoimido  tollat  indifTcrcntiim  judicii  cV  voliinta- 

cnim f uilTct pJcna delibcratio  dc  libcrtas,  fcirct»  an  fuif-  tis,  hinc>  inquic  Hi;»ir.  Sufo apud  Lohn,,  cuncurs  cit  mul- 

-  ictvigifant&fiibrius.  7.  Siftatimpoftfaftumdubitct»  torura etiam SS. fentcntia, quMtttio farpe pcr nnpor- . 

an  conu.nfcrit,qui4f/nr,'(j  coiiffiju'  intf.orutt  fjlt.intaini-  tunaiincidcntiasetiam  in  deleAationem  pcrvcniat,  id-  ' 

quim,  inquit  jAcobiis  Alturez  <k  poll  ciim  Gr*n.  apud  quc(atislon^4niora,antequamfuiipliuspcrmaturam 

OpHd.  1. 1.  tr.  4.  contr.  1 .  n.  19.  utttlnriantfgimmnm  ^  ctdibcrationtrm  plenicompoc  fiaCjdlcin  talibus  boniho-  ' 

foffit  ,  ftd  tn  rtcmtt  foiilc  agnofcatur ':  (f  Ji  ftunto  fWf-  mincapcccakominortale  metuere  non  debenc :  tali  au- 

fen/ij[ti,in^MitBottdc.  Aipri,  f^ciU  cognofctrti  ft  conftn'  temhomini  foadendnmef^iut  moderarirclilUtpociut  * 

fnm  pr^ehnfftf  mnm  *  mortali  ftccAto  vMdt  ulihurret,  mi  contem:icndo,fccuiu:uiii  ante  diftajquim  poiitivAft  * 

fffom,  CHM  fo  timorntK  nd  Dcmm  tonfatntue  »  qut  nu-  dircd^  cuiitranicendoj  iicenimfruftrafiivexarctyjqiiui 

■ttmthMti^MmvMeMorrttifi i»  «Arf  iacjdiir,  »«»/«.  phanufia  cjufmodi  reprxrcntationibdt  aflToeta  efi  po* 

citeoblivifcitnr,  EclfiediAavalcoc  Ctiam  pionoil  fcru-  tcntior,  nec i^ibjacCtQbenati.  Id  tamcnnocant  viri^i. 

puiolis.  ricualcs.quddjpoAejUilfimlcexaminant^poilintprxGib 

f4t>    §.  IH.  Quamvlshomstquinoncft  timora»  con-  mereilludc0(.vcrum>  quod  ftatim  pcm  faAum  coif 

(cicoti.T ,  fed  folet  confcntire  ,  ex  commiinitcr  contin-  fciencia  diftabat,  live  quod  iplis  rrim^  occurrchac  con- 

gentibus  dcbeatindubioprxfumcrefe  confenlifre > ta-  tigiire,undc(iprin]dvidebatur  iplis,quovjcont~cnlili'cnc> 

roenrcftiootatlimneKfiipritficaepcritlcridconvcrti*  potcft id  przfumi ,  ^contrifiprimd  vidcbatur  ipfis  * 

Ccpi  fitrit  ut, longo  tcmpore  Inhxreat  cogitationi ,  ne-  qudd  non  confcnfifiiint ,  aut  fi  tanttim  timebant.vel  du- 

quetamcnconfeitiat,ed  quod  habicusantiquinatura-  bitabant,ann<mconfenHaenc,prxrumant  fcnoncoo- 

li:eropcrcncurprimum  motum,ncc  fcmpcrpoflic  ho-  fcniifTc,  ncc  rcccdcrc dcbcnc  ab  iila  prima  pcrfuafionc 

mo  aiiis  intcntua  ammum  adverterc  ad  illum  tam  ci-  vei  rcfoiutionc  femel  fada,  fruftra  coim  (e  divexabun^ 

tdrcprimciiduiB.  quodvaletdc.omnHiu^»  fed  inaxi*  cdmnonqoamoonlequipotlintcertitudinem. 

mi  in  (cntpuIofiCs  qui  k  pCCCatil  CecentCr  COnVCr-       §   IX.  r^ii  timidx  funt  confcicnci.r',iiunv]uam  dt-ff4i 

tuntor.  bcntinxiiutcntatJonis,qualifcumqueillafit,cJwmina- 

%49»    $.  IV.  Procertoteneodumeftnihileflc  peccatum,  rc,  anconfcnfcrintnccncircdrejiciantiAalittdcemput» 

nifitum.quandocommittitur.advcrtacur  malitia,qu6d  quando  dcferbuerittentatio,  «S:  quicti  criint ,  quiaob  ■ 

caimaliquispof^eaadvercaccll  confcicntia  fequens  ,  turbationcm  mentis  non  funcco  tcmporcaptiadjudi- 

qux  nihil  ad  rem  facit,  lul  diftum  eft  n.  44.  candum.  Nrc  reftrt,  qu6d  cimeanr,  ne  oblivifiaoCurtWtC 

ff^*     §.  V.  Quandomateriaa^ionit  vcl  omiOionis  dcfe  poftea  nonicifcianCjquomodofc  habticrintf  lumpo- 

cftgrataappecitui,<Sctamennoncaufiivitfl>ccialcmdC'  titeadmttteredcbentpericulttmdbIivionis,quimftiti 

leftationemin  voluntatc,ngnumcft>qu6ddcfueritpIe-  gravict^r  linc  Iriidtu  vc.\arej«tlCCtiamicesponcrcpcrt> 

naadvencntia  velconfeafitf,alioquin  ctiamvoluntat  culorcipfaconlcntiendi. 

fiiampercepiflccddeftarioocm.  $.  X.  Qoi  ficinterni  vexatnr  metu  confimticndi  ,  f^f. 

f/l.     §.  VI.  Qui  fcrupulofi  funt  in  internis  dubiiscirca  moncndusefl ,  negcftu  vcl  verbis  fe  dcfendat  contra 

fidemjjubendifuntocuipugDarepolitivicontraccnu-  tcncatiunem,  v.g.  agitahdocaput>dicendo,  nolocon- 

tioiicm»volendoelicaNaftufappofito8,fcd  habeancft  ftntirCynoIo,nonfacio>rccedcdiabolcdec.,  haccnim 

quafi  pcrmilTivi  A  contemptim,  v.g.fifeinterniingc-  non  funYremedia>ied  nujorcs  vexariones  fuiricaque  ' 

factenutio,Deu8noneflL'nus  &Trinus>  nondebcnt  placidilitquietus,nudicontemnac ,agacquodagiCjauc 

inhoc  «ftu  tcnutionis  vellc  diccrc  aftum  fidei  circa  li  mhil  habecquod  agar,cogitetdc  illo,quodprimdoc  . 

iiocmyftcriunitftdfiKiliitovtncettCffi  «bftrdunt «hoc  .  currtti  v.g,  lilcncftram  videat«numcret*  guoc  vitm  . 
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Libcr  primus 


Ittbcstyficflcfacfli^eTificet :  quod  fi  tcnutio  mhiio-  tmhtt  mt  fro  j\.rifp:ilo/o    nm  fum  ^  Mo*t  /min  itm ,  Jiaaptaati 

'      misivu  pciyriiiffftmi ail nfmt Bon noqehfi dtBhiti-  nonjachtnetxpluavi,  &c.^.  AdratiffactendumphanM- 

ta voluntas noa  tccedat  pcr  conftnfum  ,  cujui  perictt •  Rx,  Confetrarius  bis  vel  tcr patienter audtat ,  lum fcmel 

1umnoneftijihomineciniorato,ncc  dcbct  prxfuroiin  prorempcradmencat,ut(eruS)cientercogno(ciftatom- 

ipfi):  idetiamobrervandum,qubde)urmodihomoten-  que  animx  imelligi  credac  ,ncqueopus  clfc  plunbus  fe 

caiifltiiemipfamreputttpro  confenfii»  nam  fi  intcrni  expUcare:  fifwnacqaiefcatjpermittjtadccmpusagccet 

logBenttonon,ftchoc,TirnehocfaccNfflHnnudvis  quodvult,  donw  illam  fiipmiam ,  qud  fc  Oinfeuri» 

f.iccrcr  hoc  ipfopiitant  fc  confeniinejqtHMi  faluinicftf    pr.rfert,  &  pcrtin  jciam,  qui  judicio  proprla  intiftit,  di- 
cuin  lit  meratcntdtioadconfcnfum.  rc4tdeponere,djrcetautem,advcrtcnsrequotidicnui- 
ff'*     £2^7/.  QjudiUifit0gn^liaM,fiii  fcnfiUasefemfrrtiini-  glsdcnMgisimplicari  atque  torqueri^quddfinectan* 
dttitjithecuiuilubiaoptrttur.  ffz.  Hic  fcrupulus  multis  cft   dcm  tti  fapiat,nabcatpro  inciirabili.  &  fuftincateun» 
melci\us,cumcnimccrtumfiteumpcccaremorulitcr,  cum  patientia,qu4ndoquc  cnim  vult  Deus  talespcr« 
^  qui operacundubiians.an ho^quddfoae  •&moriale ,  manerc.  Prolcrupuloiisaliis,  v.  g. circa orationet vocCi* 
nliquiautemfcnipuloli  ad  oinnia  ferme  hxreant  dc  nt-  lesi  Horas  Canonicas,  Miifam  lcgendam  vd  audien- 
liilominus  Izpe  operencur,  polfanoduih  ne(ciunc,an  re-  d»m>  dabumur  ruislocisregulc  >  quandodeillismatc^ 
ipO ciuliit  irinc>autan fc praAicifflfalvirint.*  (KO Clli- 
Imu  rervicntftquentaregulx. 

$.  I.  Modvom  pnideiis  ad  lc  ref^^vendum ,  qudd 
n^Uoiquamulis  homo  anxius  aggrei^itur,  non  (upcc- 
|titum>efthoC|liprimoftatimintuitu<:^  linc  formidinc 
■onjPOgnolSEaKcflcpCCCaittm :  neque  opus  eft,  ut  exami- 
nctrattonespioftcontra ,  fed  certo  credat  eflTe  licitum, 
hoc  iplb  qudd  primo  incuitu  non  occurrat  canquam 
certd&  iridubiantcr  illirimni>  it&InMr.SaNA.G||b«f. 
L4;iM.Sro;.  J.  t .  p>  f .  n.  »00. 

$•  II.  Sifciam  alios  hominesprobos  atiquid  fbbre 
agerc,tum  etigm  rc£ti  judico  mihi  idipfum  licere. 
$.  111,  Quainvia  fcrupulofus  poAea  mveniatfeali- 


RACTATUS 


1  L 


ff7* 


fotLtge. 
C  A  F  U  T  I. 
Hv  «wMm    cMiganHW  Ltgis  m  gtittn, 
DU  BI  U  M  L 
QjMfkUKfutfMtifm», 


«)n«ndocrrljre,judieandoficitum,quodreipfacnKiIli.  D  ^^P<>"'*«»:  LexdtPrxceptum.pnMK  hle  fadi«io.»  ffi. 
citum.nilreferiipoteftnihiioniinusaliaseodcmmodo         ft*  aflafl>Br,Cftccfta«ga>dorum  ,«ut  omicceo-» 

pcrgcr«,«Scfcfecundum  diaareTolvcre  ,  quia  ciiroper  »?'^*'*»?r  Superiore  non  eomrou-» 

cxpcriemiam fuam  fdai  tales  timoresfuoa» qui sequalU  w"?^ M ahcm  cantum,  aut  ahquibus  m  particularia  » 

ter incidunt,eirc «ommuniter vanoi, fitquc  moralis  im-  "S"*d  pmcipitur. oon appcllatur  Lex , fed  Prxcepcunv* 

.  tantAffl}SMr.L!rn*.  Bsw.T.s:a.i.f.  i.p.i.».  j.  Unde* 


foAibilicas  dc  nimia  diHicultas  cxaminandi  omnes  *  pru 
4enserfacit*fi  omnescantenuiatde  booi  fide  pcrgat  • 
P«raccidaiiaiMcncKib£qu4odoqac  maceriaffiicr  pce> 
ccc 

fft»  $•  IV>  Si  (crupulofustamcitu  non  poditlcdccermi- 
fiar^  nccliKiscootraillumtifflorcm  videaturforroarc 
|odicinm pwfticnw>  qnddnoBpcccet,quamvlsoperc* 

tur  cumaftuali  talitimore  ,  non  peccat  ,quia  timorillc 
\      noneft  judicmm  ncc  confcientia  dubia , (ed  unttim  cft 
Ingaiiliqnai  ii ve  aAus  appctitik  aut  voluntarit  conjun- 


rcfolvcs, 

I.  AdLegem  feu  Praccpcum  quis  ccnccur,  nonad" 
Cbnfilium,  cdm  hoe  lant&ndirigabillndctiaai  oUi^ 

get.  Ihtd.  • 

II.  Ciim  iniqualex  eft,  &  concra  rationem  , non'* 
obligat ;  quia  deiicitifcAitudine.  lAiiC  » 

III.  Ciimdubiuraeftdcjuftitia}  tenerislegc,quia** 
legislator  polTidet  jus  pnecipiendi$  idemque  regitnral-** 
tiore  condlio,  ac  potcll  habere  rationec  fubditis  occul-** 


«us  cunoapprehentione  mali ,  quod  fugit  5  &ille  timor  ta$. AdditS<«rf^  euam  obligare,  lic^tconcra juftitisn» 

reijnquitjudiciumaUquod  quaii  habituale , reipfa  vir-  legUfiatfitionesprobahiles.quiaaliienimiadamui»" 

«mIc*  qaod^nicktbettAquojudicattalemaaionem  Iicentijlcgibusnonparendi  ,cum  vix  poffinc e(re  tam" 

noneflcpcccatum.  etlmtalejudiciumhaaenuahabttc-  juft*,quinaiiquaapparensratiodubii«ioncmoio»e-- 

ricdeuUbtisadionibu8,&cenfeatorillod«dhuch8be-  i»polSe,Si»sr.fc f.r.». Bni.p.7. «.1.  * 

rcquaradiu  non  «.ccurrit  ratiocerta  «St  cvidensin  con-  IV.  L^es&fcntcntixlatxi  tyrannts  obHg.int ,  fi» 

crariunkUcAtipfemetnonadvenatk  habeieiUudob  iipacific*regnapoiUdeant,&4  Republica  tolerentur.» 

impetumcmmmii  thnoris.qoiintdlcftttm  eonftindit  Necobilat.quddfententia  Judicuillegittmidicanirer-» 

Aperturbat  reiDfaautemtalisrimornoneft  in  ultimo  fenuHa:idcmm  verumeftdefentcntia,prouceftpr».»» 

judido praaico,jred  oricur  cxcognitiouibuiantcceden-  i  tyrannoinonautem  prouteft  i  voluntate  faliem- 

libusvelcomitMicibos,qunvclutiobjcaarefpiciuntur  interprcutiva & impliciu Reipublicx ,  qux  dum  ty-- 

i  judicio praftico  •,  ficuti pr.TmifTr  ultimi  judicii  praftici  rannum,*  Judicesabcocpoftinitoi  repclktn nequii*- 

refpiciunt  judtcium  dircdium  probabiic  4c  formidolo-  itciiAeonfert  iie  pocdbHCm  gnbctiimdiy  commqnc» 

rumvelutob}eaum,qiiodcaBCfta«Crni«nt«iiilen  »  legcsdcaaintifiea^L^.^s.c«f.d.9.£iCitd.  i«./.|.^ 

ntidiftumcftn.  306.  imoii.14*                .  - 

§.  V.  Strcrupulefuscertdputetfchabuiircdubium»  V.  Nonieneturqui««diC|im«mfipranittl9M«lit,» 

non ideocenus eft  fe pccc4ire,quiapotuitfuiircdubium  denuntiau.  D.  T^. ,.  t.  q.  90. «.  4.^9»/,  ut*4^J» 

cant^m fpcculativuro, per quodnon  toIHturccrtisudo  Mfli«M#S«^,S«*rr^.  er  ^t,com,Huutir.  n 
judidi  praAiei  ultimd  dircAivi:  icaquc  ad  fommum 
rcddctur  dubius  >an  reipfa  peccirit  necnc ,  c^m  autem 
fcrupulofus  non  tencaturconfiteridubia,  ut  poOiccalcs 
doMMrcetandemvincere,  Aliiperarepericula  peccan- 
dr.  confultius  eftj  iitiltorummentioncm  nullam  factat* 
quandoconiitetur^  necfcdefupcr  cxamincc.  an  pcc- 
«trii  nacntyfbd  poieft  prudenwr  fbi«ftlv«re ,  vcl  qu6d 
nonpccdtait^  vclquMfiricennna  ccaaatiiriUaconfif 
teri, 

5***      Q.  y6.  Qsfiddgendum  fatHmiBisiquicommuitaJUofge- 


ff» 


A  D  Ofi  N  O  A> 

■ 

Qtttt  hJkmt  potifititrm  anindi  kgtt  wtl  f  <^ 

ftrtndi  pTiCctpta.  f^. 
§.  I.  Potcftas  condcndi  leges  cft  pcnes  folam  p(xc- 
ftatcm  pttblicam,  tllamque  habent,  i.  Papa  immediaift 
iChriftoprotota  EcclcHa  >  iti  uc  pofEtobligare  eciaa 
invitos,  quta  conftat  Prrro  conceflTam  elle  poteftatem . 
fupremam ,  i5i:  non  conftatcffc  limiuum  ad  accepratio- 


f««eCugfi^M«  S^ttrmtmnmtitimfm^  fudttfni  %  wmiubditorttm »A guibiii  ctiam  noocft  ail«  poteftai; 


Dc  Legibus.' 
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s.  ConciHumCenerale.  eti«inp«)totaEccie(ia>redac- 
cedentc  continnjcione  Pjpx  :  }.  Nuotiiis  Apoftoli- 
CUtprofiu  Pruvincia :  4.  Epilcopuspro  fua  Diceoefi{ 
HCCopnselt.uc  iitcunrecrdtus,  duinmo«^o  lit  contirnia- 
tus:  Archi- Epifcopi ,  Pacri.irchjc  i^i^  Primates  habent 
I .  pro  fua  tjncum  Dioeceli<oti  alii  £pi(copi,  ik.  non  pro  to- 
to  Arclii  Epircopata ,  nili  cui»  conftnfu  Provincidlium 
Epifcopurum.^.  Capitulinn  Cadicdr«fe  Sede  VflCmi» 
te  pro  cota  Diceceli :  i.  Przlati  habentcs  jurirdiAio- 
nem<}uaiiE|iUtopalcna^roloct(libifub)e^tis.-  7.  Ab- 
betc*,  AbbatiAkdc  fneleeht  Monnliinn ,  SupeiioreC- 
^UC  fimiJcs  indLpcndcntes  ,  pm  fiiis  Monaltcriis:  S. 
ReQ>.  libcra  pro  luit  mcmbrii  «>c  djcionibut :  9.  Iinpera- 
*or  pro  toto  Imperio,  per  ieloqueudo  ,  niH  ipTe  iibi  po- 
ceftatem  redrinxericv  10  Reges  &  Principespro  luis 
regnis  &  ditioni\>us :  11.  Fa*mina  quct^ue ,  li  tit  regni 
hxresiCujus  maritus  line  iptius  confenfu  leges  ferre  noa 
poteric  Vulcripoirunc  hiisc  omnia  fulius  ex  AuAori;- 
Mic,Jaribui&  racione  deduAe  apud  Cijinp.  d.  1.  pu. 
11. dc  tj.  Htratiohorumefl.tjuiahiomneshjbent ju- 
rirdiCttonem«  crgo  pocefiacein  subernandi ,  ecgo  cciana 
poccftiBemfnrcadilegec  Poicftcdaravideri  M/.  ir.  1. 
d.  2. d  n.  I  j. 

§.  II.  Quipotiuntcondereleges,  i  potiori  poflunt 
icrccjir«Cfcciiic(|nccaRCiiiiiiiUi»ftdenam  quivis  ahus 
ccaanprivacutSuperior,  utl  pater  rclpcftulilu,circ« 
^    nwrriam  direftioni  Aue  rub)c&ani. 

CTiOtt  ttXf  ftM^m^  f  MMMMfllM  y 

f  I.  Lex  dc6)icvr I  S.  Ih.  r.  e.  ((.  90.C.  4. 0.  OrdiM- 

tWifued»m  T.uiani!      hn^m  i.o>rimune ,  abeo,  ^mi  (ur4nt 
Mct  iomtnumtMts f  fromul^M»:  d(a.S«4r.hic  C.  Ij.n. 
tr^cttpium  (ommime  tjnHnm  ,ftMe»fi0iaimtt  pTMiN^p* 
caN}Oinnis  enimlcxeftprxccpaiin«^uainv)c  nonooi- 
neprjrceptumlitlex.  , 

§.  II,'  Pnwepcum  dcnuiMiacum  i{|iillicanc  idem  : 
perhocautemdiffcrtprxceptum  i  lcge>  1.  i^udd  lex 
feraturiperlbnapublica}  procommunitate,cicin  bo- 
num  communicatisj  prxceptuin  autem  pollit  ferri  i 
perlbn^  privataad  privatams  v.  g.  i  Dominoad  ftr- 
mm*  in  bomim  etiam  privatum  Domint » vcl  ftrvi»  vd 
Clliulciimquedltcrius.  i.  Quod  Icx , per  fe  loqucndo  , 
.  £cttabiiis(Scperpetua,ne(iuo  deiinac  etiam  mortuo le- 
'  gitlatore  }  nam  c^km  ftcatiir  communitati>  <|iue  ooBC* 
mori(ur,&  in  bonum  communitatis .  quod  (empernc- 
ceflarium  e(l,nisi  definac  aut  mutetur  raateria  Iegis,ext« 
gite(feperpetua>utilatiexplicatS<Mr.c.  6.6c  lo.Econ- 
cr^  prxccpcum  communicer  cxl^racmonc  oundancii* 
mi  dicetnr  n.  S 1 6.  &  t7tf . 

y<6.  ,  conimnmtrr ,  nam  mandatum  nonex- 

(pirat  morte  mandantis,  1 .  ti  lit  ad  pias  cau(as»  uti  (i  quis 
incndlritdarieldlmorynas,fecunddm  ^kcnda  I.  ].p. 
i- n.<il>8.  t.Sifitfavorabile  doti  mjtrimoniali  ve(  ali- 
cui  ScholalUco :  j.  Si  mandjtanus  |ubebaturexequi 
peftmorccm,aut'antc»  vel  faltero  po(t  morcem :  4.  Si 
ret  non  fit  amplii^integra,id  ell>  (i  executio  mandaci  dt 
inoepta  t  habetque  locum  in  judiciis,  &  extenditurad 
donationes  &  promulgationcs  nomine  altenus  facien- 
dai:  f .  Etiamli  ret  6t  adhuc  iiit^ra*  fi  cxccutio  alicujut 
Sniiin(icmaiidatainlavoremalicujuc*ft  non  relifia  ip- 
fiusarbitrio,  u:i  n.  8 1 6.  dicetur.  6.  Si  per  potedatem  lc- 
.  fislativam  fpeciaiiter  ei  cribuatur  ftabilitat  •  qujiicm  in 
•  Societate  JESU  kabcnt  pcnccpaSopcriorum,  ucl  doda- 
rator  in  Congreg.  VII(Gm.X  ADcado  LXVU.  Vidc 
diccndan.  S76.      >  • 

f  <7«  $.  IV.  Lex  4r:  p^Mcpcum  hoc  habent  commune  > 
(|iiddinducantobIigationemadhoc  ponendum  vel  o- 
mittendnm,  quod  pro  objeAohabentjfuntenlm  vincu- 
lum  roorale,  c^uo  fubditus  jcrinetur  ad  aliquid^  ideoque 
func  i-Supcriore  nt  tali*  utl  pluribn*  explicat  S<Mrr< 
C.1I.A  t4>*  Convcniiqiic  crian  boc  legi,  permit« 


pedianc  aat  idco  ptmiant .  uil  re^ti  Su*r.  e.  17-  n.  is. 

$.  V.  Kegula  Oc  norma  idein  tigiiiticanc  :  per  hoc  $i9* 
autem  dilfertr^ulailegc  A  pc«ecpto»qudd  de  fenoA 
inducat  obligationem  >  nam  conlilium  elt  regula  agen- 
dorum,  nec  camen  obligat ,  hinc  omnis  lex  dc  pr«GO> 
ptum  e(l  rcgula  ,fed  non  oinnis  regula  e(t  lex  aut  prse- 
cc^tiun}  omoistamcnrcgula  (iriftidi&a  tntenditpo-  ' 
fitioiiem«Ate>  cujuscit  rcgula>uticti4mJex& pncoC' 
ptum. 

§.  VI.  Permiaiocd  facultasponendi  vclomittendi  f^f' 
aliquid:  diffiHtilege^prxcepto  d;  regula»  qu^  noa 

fempcriincndjt  vel  approbct  hoc,  quod  pcrmirtitur. 
Ucus  cniiii  phylice  pcrinitcit  pcccjcuin,  itcquc  Laaica 
intendit  vel  approbat;  deiiidcetiam  i  lcge  4cpracc> 
pto  ditfert,  qudd  non  obliget  fub}cdum,  cui  (uper- 
miflio ,  (ed  tantnm  alios,  nc  impediaat  >  vcl  ne  ideopu- 
oiant. 

U,  7p.  Qjad  jfit  tenJwtwUf  tt  «n  feamiefie  mm  iegs  f  70* 


§.  I.  Confuetudofjclieft  repctitio  aftuum  fineob-  , 
ligactone  j  uti  confuctudo  orancU  antc  menram.  Coo- 
fuecudo  jutit,  ab  l^wre,  de  Can.  %.  diil>  1 .  ddinicur ,  Jct 
quoddMH  morihuf  tnjUtutum ,  tfuod  pre  Itgt /ujcipitur ,  tum 
ie/iiu  Itx :  quu  tnim ,  u  ti  ait  ii.  Tfc.  1  .y,  q.  9  7.  a.  J :  ptr  cjc- 
sermes  «Ajitf  midtiplu*cos  inttrur  poIuhimii  motus  H  r*- 
ttontt  tonitptut  tjS^UKU^ime  deeLtrtUur  fhine  fimido  eliquid 
nudieiiei  pt,  i  idettirex  iMAerM»  rttwtts  jndiuo  ptevtmrt  , 
C^f  (nnjuetudo  reipjA  fit  lex  tommunitMti  approiiAntif  m- 
Quirtpetuos  pipuU  mdt  impeiuiuuehiiguiimtHHid»ttiis  1 
eju/mofii  pojitM  pMmdst.  Et  cap.  t.  dcconfnfCudinc  dici- 
nir«9Uod  iic  opiimxleguminierfr,  t. 

§,  II.  Ut  confuetudoconci  j  jusdjruin  (itiuAa«L*-  f7'*) 
loOeBcncf.  d.  sa  n.  1 6.  dicit  debere  eOv  l^lccm  40. 
annorum:  (ificprzterjus,  futHcientdccem,  cumenina 
potiuieAobfcrvaniia  incerpretativa  juris  ancehac  du- 
bii,jamcljii.  <&:univerlimut  vimlCgiCobtinccCrdchct 
eiie  continuata  faltcm  per  dc6cmcnnoc>Aftcond6nc 
Jus  Canoflicuffl  c  fin.  Or  cm/int.  habere  hac  tret  condi- 
tioncs,  I.  Utfitrationjbiiis.iJ  lII  ,  dc  re  honciijdknoa 
pcmiciofa.  s.  Ut  iile>qui  potclUtcm  (egisiativamlia- 
bet,  confentiacen  cam :  cum  attcem'cenfttur  conftncirc» 
quando  fcicnsnontantiim  pcrmittit ,  fed etiam appro- 
bacfjJtcincdcite.  j.  Ut  fuerit  inchoata  aut(a(cemcon- 
tinuatacum  vuJuntatc  induccpdi  obligationcm»  oam  ' 
inlacultaciviaftuliberiinon  prxfcribitur  per  confue-  * 
todinem,L«M  d. ^8.  n.7.0>Iligiturautem.qu6d  fuetit 
voluntjs i:iduccndiobligacionem,  (i conltanter&cuna 
non  (evibusiocommodis  obfcrvetur  ^  li  omocs pii  peC- 
fimifeiitiaiicdcpon  oblervanic  eam,  utl  Heret ,  fi  quta 
in  diebus  Rogatioiwm  non  abdinerec  A  cjrnibus  j 
Audorcs  commuiitter  dicant,  aut  Superioret  fuppo» 
nancobligarc*idc(»quepunianttranlip«llbrca>  itlG». 
hnt :  Qnid  autem  cenfendnm  fit in  dubio  ,  dicctur  num. 
^91.  «Sc  vidcn  poteft  llij.t.  i.d  i.in. 6 j. <5c  Lf«r. p. z. 
q. 707.  ,  . 

$.  111«  OmftiCtudo  habet  vim ,  noo  rantum  inter-  57*-. 
pretandij  ftdetiam  abrogandi  legem  1  uti  habetur  pe- 
nult.  InAit.  De  ji,r.  >iMiir.  d  L.  De  quibui  n.  infiii.(F.de 
Legibttt.etum^encraleffl>fi«onfuetudofic  generalis, 
fpecidcmvcrd>toc(mlaem(blitfpecialis,G/«/.incit.$.  ' 
penult.  L.  Vtndiior,  ff.  Communn  f>r^di»rum  ,  probat- 
quc  plunbus  ^iutr.  co  7.  tfc  fcqq.  Lfsjiuf  De  julL  L  a.  c» 
6.d.i4.:qttodiiiteUigidcbcitMitAiiidckgehttmana  » 
mmautemdivina  vclnjt(irali,$.  Sed  HdturjliMj  Imlir. 
Drjtirr  HMwrie.  Ratio  cll,quu»  (ex  narurx  cltnece^Ta- 
ria  dt  in  fe  indifpenlUiiljCiOetu  autcm,quia  in  (itis  (egi. 
bua  non  ici  coiimMnieac  nobilcum  >  quod  firmel  po(iiita 
ftabilttervolt  (ictmtrihominet  videnten  commiraita» 
tcm  conrrjvcnirefujElegi,cenfencur  potitisveUcCCNt^' 
bono  pac.ticuiari  pcr  fuam  legem  imeitto  ^  quim  cxpo> 
nerc  cot  traii%rclfionibttC  •  cciam  contra  Octtm.  QitM 
A  lcx  alifttc  imfiobcc  cdangi  «■UMai  cofAsuentem 
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C«Mifttecadioem>  nuUa  valebit  confuetudlnis  prxfcri-  vcrfaliter  docet  Leztmt  apud  Gob.  n.  6^9.  decifionc» 
piiOfnincircumftuntiz  ita  varientur ,  ut  nihiiominus   Rotalcs  cfTe  miaori*  auAoriutis  quara  dcdanitkNiei  • 
cenrcjcur5uperiorcon(endre>lAy.  ti.  71.»  qui  d.  3.  n.  8.  Cardinalium  etum  non  approbatas  i  Papi}  A  reipfii 
tcAiootat,,  idt(|u<Kl  pcrcooliMtudinem  eftiotrodu-.  ^uaodo4)ueprodeuntcontrari«inviceiii. 
ftum,  non  veniretnodiofitnooiiiie  pri vilcgii>luacnon      Q^ti.  An  ptutt ,  fti  «gir  tmtm  Itgm  iutiiim  Mti  %ff^ 
revocarirevocatisprivilegiis.  fromulg»i*m.       }S'egativi,  &  patet  ex  diAis  o.  274., 

$.  IV.  Conruetudo  oon  exteodicur  delocoad  lo>  iiincfiCajdKiaterfueritSenatuijinquoleXfV.g.denon 
cum,  oecdepeHbnaad  peifiMMm»  necdeceraadca>  caiendotinoGcllico,liodieeft  icripta&cpprobata  • 
'fiimy  utlreftiLw4d.  2 9.  nu.  j  j.cSc  d.  jo  nu.ii.  Nec  cras  autem  erat  promuJganda , licit  per  negligentiattt 
vim  lubet  exadibuc , ex  metu  vel  vi  frequcntatis ,  aut  promuJgauo in  aliud  tempus  diiferacur  cootra  expreC- 
cfiam  ex  erroirc»  qtidd  cflcc  lcs>  ud  rcAA  Vlf.d.*,  fumnMiMbciim  SenciAi»umen  non  peccat  contra  le- 
uiin.  «7,  '  gem  iJlam  interimcmcac  talia  vinc »  nti  icM  ccroivic 

to.  ibi  d!rc/«niriM«f  CenfiiM/lnm,  Rf^  Ii.<rg/).ccat.  1.  CidlC. 

,      ru,d(ufmeiKoixhAbcantvtmlegi$.  t^.  Qf         fljfllk  fnmidgt»  fifmMmf  «i  Irjptif.  57!* 

^        $.  1.  $</4idcaiiiuodccimapudX><«MMp.  i.tr.  10.  qt. 

R.  t9.  aueluti diciint  dedancionce  Cardinalinm  ha-  $.  1.  Adcivikm,  feracur  pro nna  proviiieia  ^fulB- 
bcrc  vim  lcgis  >quia  hi  decemunt tanquam poteftatem  citpromulgatioin  pnmaria  urbc  vellocoi  (iferatur  pro 
habentes  Papa  ;  doccntque  G«ra«(  ,  L^uN^rrr.  f4r/w.  pluribus  provinciis,comrauniter  promulgaridebec  in  >  , 
'  ^Bar^.  Vujti.  fagn.  dc  cUi  ceftcGskin Exp.  tr.  j. n.  <«4.  primaria  urWe  tingulanim  provinciarum  :  &  fi  fit lex 
ciufmodi  declarationcs  daus  pro  ca hbusltngulartbus  Cxfarca.nonobligatanreduosmenresipromulga^ione 
debercextendiadorancsbmiIes,quiafiniiliumeliltmi-  coinpletos,uniiabctcommunis  cx  Auchcnt-,  L/e fnihe 
lisraiio  (S:caura,foretqueinfinitumprofinguiiicafibus  nop.eLo>i;i.§.San^i»ius. 

finguias  veiie  dedarationee.  Econtr4  Ltdtfm.  Boimc.      $  H-  i-egesPontihcix>fiRomz  fint  promulgatat  a'f79* 
Vtntnn  aliique  cum  $mth.  de  Matrim.  I.  S.  d.  1  n.  i».  hoc  ipfo,  per  fc  loquendo ,  obligant  totum  orbem  Ec- 
&.Liiih.u.  1.  A.  10. /^i 'i'if«f  delmm.  tccl.  C.14        '  -■  dciii Tub|caum,uti  docent  communitcr  Canoniilx  , 
ItemaiiiapudDj4;;.4)np.  1  i.tr.  a.  R.42.  neganthabere  item^iMr.  1.  4.  c.  15.  K«/<(.  iton/.  C^rof.  &  ahi  cuin 
Timlegia,  quia  quamvie^rdinatee  illi  poteftatemi  Cerdm. ini.crifid.9.c.to.a.ia.,qttidtcite(reeereum, 
rapahabcant  .non  ideohabcnt  cjus  infalLbilitatem  vcl    licitconcradicjnr  .'M  i/.  Efi,  ?').  Lijr^fi.  A  alii  tum  Theo- 
auctoricatcm.  Sedvidecurdiitinguendum»  fienimdc-   logttumetiamCanoniiixapudOiwfienad  prop.  iS.  ab 
claracionc^  illasPdpa  examitiirit,approblric &.  promul-  Alex.  VII.  damnatam,qui  volunteciam Pontificias  tuni 
garifcccrii,  lubcnc  vim  legis,  cjuia  rcipPa  cenfendz   tancum  obligare,quando  funt  promulgatc  in  tingulis 
funtimmcdidtiexire  i  Papa ,  uti  coiligicurexC«r<^M.in   provinciisiSc  pritis  pofl  duos  menfes,  utiieges  jyliz ,  lcd 
a.crifid.  t.n.9S.&feqq  ,  &  diximui  n.  atf.Alc^qo  Comr4eft,namexnaiurarci  pltit  non requiiilitr  cd 
puiyntquealiquiciundw.contra  alios,non  rcquiri  a.  gcm,qoimeirepofiiam& promulgatam,  cmnqtteTO- 
'fiampromulgationem  *  nifi  famam  publicam  Sc  cercam  ilUre  in  eognirionem  fubditi  .*  quod  etiam  valet  de aliS* 
i  principioauchcnticoderivatam  .  Engtl tamen  &  Hurt.   legibuscivilibus, exceptisCznircis  j quia  jus  Cxfareuni 
apud  UiMnm  lupra  n6U  requirunt  fequentee  condttio-  ^eciaiitcr  circa  fuai  aiiter  difpoluit  ,  non  aucem  alxi 
BCS,  t.VtiPapafintapproliotc:  a.  Vt  fint  i  PrzfeAo  Priiicipe*vdMagiftratoi{undetiinltdmagi>,ctim  po- 

Coiigrcg.it ionis  figillo  mimit.r ,  riti  fubrcript.r&  com-  teftas  Icgislativj  Pontlticis  fit  immcdiatf  i  Chrifto ,  ne- 

municat.i:-  j.Ut  pur^dcclarcnt     non  extendantfe ul-  queti.btic  difpolitioni  hominum.ucipotetiasaiiorum 

crafignihcationcm  verborum:  4.  Uc  hnt  public^ no-  Superiorum  civiliuhi,  ft  Pontifex  velit  legem  Roms 

tz.  <iii6d  l\  taftxlintafoIisCardinalibusPap^rpecia-  promuIgatamobJigarejUtircipfj  \'nlt.hoc  ipfoobliga- 

iitcrnoncon(uIconccinandanee«  quamvit  magnzfint  bitomnesEccleiizfub^eAos:  i^uod  inde  ccumcolltgi- 

anAoritatis,tamenprObabiliuaeiinon  habcre  vim  le-  tur,namiiyrx.  Vll.in  propolitione  9.  9.  J7.  }8.dam- ' 

^«tumenimcanc&mvidcntureiredo^inaleaimultd  nata  refcn  fc  ad  Oecrccc  mhi  praroulgata  in  nngulis 

tninjH*  diltgane  >  S  non  (tnt  authemict  Ifabligiiatx  k  pravineiie,  A; ttmcn  fklt  decfarat  peceareeos ,  qui  illis 

'  Congrcgationc ,  vel.non munitz  figillo,  vel  non  riti  contr.^veniunr. 
communicatz  i  Vide  difta  o.  a  1 8.  dc  ftt^.,  i  lem  Dut-      Doa ,  per  fe  ioqueodoi  nam  Papa  quandoque  dilponie 

Mm  in  rumiiM»V.lWanfiiMcrCnn£^^  aiiter,ftttidifpofoireireaiq{emirritantemMatrimo. 

in  i.Oetfet.}Qlp.l^jWtt(0na-dcCCillltic.ia.C.O^^  nium  clandcdinum  ,ljtam  in  Tf/if.  Sel  14.  in  Dccreto 

fupra.  *  de  K.eform.  c.  I .  hzc  tmm  non  lubec  vim  obiigandi  * 

$7f*    9'  II-  W""     Auft.  V.  BrMeJbtNM.  ean  }.  docet  nifipoft  30.  dies  4  promulgarioacftfta  in  Parodiia  : 

Regulas  CaiiccIIarizRomanztantijmeireprodireflio-  deinde  rcfto  n<»cat  .<(//jr.  I.  j.c.17.  Iegem,quamvisRo- 

neiliiusCurix,&nonobiigarealibi>ciimnonlmtpro-  mz  conipctcnte  loco  promulgatain .  non  Aatim  obli- 

mulgatz:  exquoinferuntKn/rr. &  D/4)r4  R.  4].,  fiE-  garequocuraquelocodiftante,fedrequiritempuetqilO 

pifcopusiocn  ae.  dies  ance  mortem  doii4ric  incer  vi-  nohtia  eius  ordinario  modoadcom deferri  potuerit:ue 

vos,  quamvlsdonacioilfaper  Regnlac Cancellarne  Sb  tamenobligare  incipiat , noneftoputfingulis ,fed farie 

inforoextemopr.iTiiiiijrurfa^amortis  caus  t  in  frau-  eftplerifque  eife  notiticatam >  ciini  cnim  tcraturcom- 

demCameraApoiloiicz,tamene(revalidamj&iilum«  munitati>lixcprimdobugaridebet,  ik  tumfioguii.tn 

cuidooatomerit,pofletaeere;  idera  vidcmur  tciiere  quancAmruncpaiccommaniiacl^uilreMff/.t.  i.d.e. 

Ottfiu, M^n;^!?/.  &  aliitled  re£ti  contradicunt  S«rif.  Go-  n. 


Sft, 


$.111.  Leget  irntantes  contrafium  non  habentvtm,  fto. 
nilt  promulgentur  in  fingulis  provinciis*  uclhabecur 
Cap.}  Si in gdjutoTiuni, did.  10. 3cc- 1.  Dt nopt tptris hu»~ 
(tatfoifr :  fi  tamen  ica  promulgarzfinc.  vim  habent>  et- 
iamfi  ignorentur  ft  contrahentibus ,  juraenim  przfu- 
mlmtfciri»  quatpubiicatafuncdcbitAjA^|iP^uiquil^ 
profaciendisalibiitmllibucdecifionibuejvideiidttme-  quepotfetpnNcndereignoranciam. 
rim  c(l,an  prodierint  utrlque  parte  fufRcienter  infor-  $.  IV.  Declaraciones  Jcgumnonindigentpromulga- 
mAnte,  annon  fuerintfzpirevocatcvellimitats&Ci  tione,quialegeaejufmedifuncproffluIgatz,iS:tantiim 
dc4)uiaadhociionattenditiir,iiocacd. 9i3.7.6pt  fe-  aperiturrenfus*quid>inhtoiiiccwccaliiegi:ldem pluri- 
ciiiidiknilliidaia  gcfetotiomtimtt  Iniidiiit :  AniiW  ImioftcndttK^. ia  i.pXttdi(ntcc.£f  Mivbe. c.fiuon<«>». 


mr/.Ac.  <J>oii.  Leur.  p.  x.  q.  ^40.  <Sc  p.}.  q.  3J7  n.  }., 
praxiscnlmprobat  tenereubi^ue ,  (altem  illas  regulas, 
quarum  materia  eft  commiintt  dt  aoofcftriftaadl^o- 
manamcuriam. 

§.  III.  Liica  Oe  Bencf.d. x9.11.  xj.nBtk  docet  de- 
cifiones  Rotz  RonMiMB  MU  poflc  l«mper  efti^  rnulam 
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/  Dc  tcgibus.  7S  ' 

ylt.  Q.  S}.  l(xpr.ecipi»t  allfuHpro  ctrto  ttmpcrt .  rcl  con-  Coi^n.  in  difp.  citatis,  qiii  d.  17.  n.  So.  flc  fiabct  >  Pj/j. 
HOiti  dtttrniiHMum  ttwfus  f  qumuodo  iHud  tnnfui  imri^ji  rirp»lde  dotius ,  dt  rt  IhtolvgHH  ofttmt  mtriiuif  ntjtiot^uo 
Mh».  qr. ,        °  '  fHtotHn.dtftjimtttxiiihtti»em..»^  fmii^t  umttn^^ 

§.  I.'Qit.Tftio  fiaVict  lociim  in  variif  materiis ,  v.  g.   juniorjcrtpju  ,niim  iHUtttnt»f$€  Jeriffr  f«ni  Joitr»  ^ 
in  jejunio  a  1 2.  noCus  pro  cumiiuinione  }in  ablhncntu    diijntuilnnui  tjt. 

acariubusdclcAioneHoraruini  i£.wl  is.  nodlis  i  in      $.  IIL  HocMmpiif  non  debet  «ttcndi  4«  moincn- ft^.'  ' 

obligacionc  jcjunandi  ab  anno  zi.  completo  ;  inob-  to  ad  momemum  mathematici,  quia  momcnca 
ligacione  nun  ftifiipicndi  Siibdiaconatum >  nili  anno  thematica non funt i  nobis  cognofcibilia ,  cumnercij- 
Z2  inchoato&c..- putjiit  autcm  C4r4»»<.  in  Reg' n.  1 3x8.  ■  mus>qujcnampunAatemporis  imaginani  fol  auc  ca-li 
&.l^jj>f  dejejun.  decir.  isS.  &  159. talc  temput intel-  nuncattigerint«fed «tt^odidebctd«iiMM»cntoadmo- 
ligi  poffe, pr^itr  propter ,  idcoqiie  circa  illud  daripar-  mcncum  Ecdefijiftici;  id  eft>  ficnti  ex  yohinfice  vel 
vita:em  ni.ittriv,  t^v  coiile*]LiLiitcr  ctumh  qius  opus    confucciidine  Kcclelix  deljgn.itur  pcr  c.ilcndarid  ap- 

*  prjtccpcum  faceretextra  leinput  prxlcripcuiu •  dum-  probata» vclperhorQlogiacommuniter  bcnc  rcguUia: 
modo  non  «blit  longi ,  non  peccaturam  momliter  ,  PrafcirNr  1 .  enim  non  d^eat  attendi ,  pr«icr ,  propter, 
\\t\  h  quis  unico  qiudrantc  polt  11.  feqiiemi^  iioitis  ergo  ad  momcntiim  ;  (i  non  ad  momentum  mathcma- 
orarec  Complctorium  pro  hac  die  i  ti  in  jcjunto  lc<  tici,reltac,«]uud ^clclialiici.&ad cum  Hncm  admicuc 
cundj  vice comedfltmedii horl ante  ic. noititt  fi  dse  CccIctiacalcndariaAliorologia ,  ut  illis actioncs  noftne 
Jovit  inccpcns  ca-nam  in  carnibus  anre  mcdiain  no-  (juoad  cempns  obrervjndum  dirigantur.  t.  Non  po- 
Aem«  tficcontinuesinfrahorampollmcdiamnoAem  ^  ceramuFaliter  fcirc.  quando  atttio  ncridcberet>velob- 
in  hisdi:  fimilibus  caltbot  dicunc  peccari  tantum  ve-  Iigatio  urgeret,  niti  Ecclelia  voluiflct  nos  ica  gubcriijri. 
liialiter«  ^iiui»ctim  par^mabfit*  cenreri  potelt  tem-  j.  Hacc  cit  cooruetudo  Eccleliz,  utattendatur  ad  e)ur« 
put  tti  vlcinum  IpcAare  ad  ancecedentcffl  vel  confc>  modi  calendaria&  horologia ,  conflietudo  «utem  eft 
quencem diciTi'  optimj  lcgum  incerpres.  4.  C.ilcndjria  &.  horologia  , 

{83.        II.  lllx  lentcntix  videntur  mihi  c(l'c  improba-  ilUnuni}uamdevianciteinporebccIctiattico,  rcdnoii 
btlci»  oiide  tcnendum  tanqnam  cerram*  qu6d  tem»  licerdircedere'itcmporeEcclefiaftico,illudeniniotit'er. 
puspcrejurmndiprxcepcanjrutum  vel  coniK>f:)tuni  ,  vati  vultEccIeii«,cisonecabeittrmeidi  ealcodariic  vcl        '  - 
numerari  dcbeac,  non  prxtcr  propter  >  reddcmomen-  horologiis. 

toad momentumt  '*k  Dmm  p.  7.  tr.  1 1.  R.  if.  Taiw^.      $.  IV.  Ubi  rervatur  vetul  Calcndarium  ,  Ecclcfit 

indecai.1.4.  c  4.  $.  4.  n.  94.  aliiqiie  omnes  comniu-  permitciit  uttideles(eilliaccommodent,uttcoalta(eft 

nilCmicumCWm.in  i.criiid.  Z7.n.  ]}.  <Sc  d.  }6.  nu.   ufu  piorum&doAorumhominum  i  ubi  autea  reCO- 

^<i.  PrtibAiirr  I.,  namalioqui,fi tenearis,  V.  g.  ponere  ptumelt  nuvum, /ecandmnillud  cft  proGcdcnduffl; 

oput  antc  1 1.,  poteris  poncre  uno  quadrante  pelt  1  x.>   Hc  hic  valec  iUud: 

nam  T6,pr.iter  propter ,  ligniiicat ,  circiter,  pliia  mU  S^/iMrn  RoiMe,Rom4irovtrfr«iiwrr ; 

nus,  dcrccundiim  Adverfanos  admittit  raitcm  unum  /«cr/i  «/;w,in.v  )  //u/r  r/i. 

«juadrantcm  ance  vel  poft:  vel  ergo  hunc  quadran-      $.  V.  :>ialicubi  unicum  lic  hcrologium  ,comtnuni-  ^ 

temlumieadmomemnm,  vel  iterum  «d  prarter  pn>-  terbenc  regulatum  •  illn  ttandum  eU :  li  auteni  lint  plu- 

pterj  It  ad  momentum  .  iJciTi  dcbebas  diccre  dc  hora    ra,ltjripotelt  lingulis ,  qina  lingulafunt  vehitiAuCtor 

i».,citcnimcademratio,  cum  momencum  requentit   bonus  lacicns  probabilic-iccm :  li  tamcn  in  unohorolo>  .  , 

qiuidrantis  (ic  xqul  partkm  dircernibile ,  ac  momen-  gioticaudica  1».  Anonin  alcero,  manet  obligatio  o- 

tum  prionsquadrantiscomplends  w.tli  fumis  pmter   randi,qui4lexCen«or«ndictiinpoael&one*& exculft- 

prupcer ,  crgo  iterum  addere  poterit  qu«drantem,ft  tioob  pmeritam  tt.  eft  diibia:0contrft  (itum  adhue' 

redibit  idcm  argumentum  ,accxtenlio  tempons  in  in-    bihci  n  jut  CDmedcns,  pnrcns  cras  communicare  ,qui«  , 

tinitum.  ».  Nunquamdicipoterit,4)u«ndo  V.  g.  inci-   libertastuacltinpoiUilionCj&prohibicio  dubia.  !>•>  . 

pi«toblig«tto  die  jejuuii  non  comedendic«rnee*oaai  niquelifitinlocojobi  nullomeft  horologiom,  de  ne* 

non  incipict  uno  quadranic  anre  1  i.prioris  noftis,tUia  .fcias,  an  lit  tempus  medi.c  noftisneciie  .  liadlint  proba- 

cnim  adhuc  iiciti  comedebam  carnes;  inio  dt  die(b> ,  bilescunjcd^urxprovclcontrajhx  habcnt  viai  horo- 

qnenteliciticommuniccrem  tanquam  jejunus  \  neclB-  logi^  li  tal«conjeAurcablint,manetdubium  ,  in  quo 

ctpier quadranre  poll  t      quiaalias,  li  poll  iz.  ante   uccndumerit«oamiunibiisreguliCt  Vidc  diceodai.^. 

hunc  quadrantem  auditum  comederem  carncs,  non   an.^Ss-  ^ 

frsngerem  jrjunium ,  qModcftoontrcfenlum  commu-      U^.*4>  ^ltx  vtl  pnectpium  mn  ittermintt tnnfuty  fiMn> 

ncmomnium  Cm/.  ncm  commniwomnittm  Auclerk  «^MMiNiiHp/miMftf.ip.Ubidieenoaapponirurf  necdc- 

omniumjiidictnmfectrcertitudinemmoralem,  ledo-  tenninacurtempuc»  cenfendtmn  eftobligjt  ofiem  cflb 

mnlum  judicium  ert,  exccptn  fnrt<  fol  1  Cnr^iiii.  Si  V^Jf,    pro  prikntijfeu  primo  quoquc  temporc,  quocommo» 

qudd  tiquis  pauldpoft  mcdiam  noi^cm  comedac  car-  diimpleripoteric,uciconltatexR.^i4.1f.de  Keg^jo»  .  • 

ne«,frangacfejanium,n€cmane«c|ejunueprocomma-  rinnitialiudcolligacttrexctRamftanciic^qttiaelttepM^  ' 

<        '  nione  ;  iSt  idem  cft  de  fimilibu?  calihtis  ,  ergo.  Mfiureft  fec  quis  rcmper  in  futurum  ulqDC  Mltliorcemraamdif- 

certa,liinterrogenturhomiiics  linguli:M><;.cciam  patet  fcrrcmipletioncm,ik  liccluderclegemTelpneceptum. 

CxdlAisn.  i8t.,  &  dedaratur  hoc  exemplo>  li  cntm  VideripoceftdMB»rr,adpropo(.ab  Alex.  Vli.  damn** 

pondus  aliquod  ad.rqiiectir  Iibrz  fecundiim  ftaterae  tasc.  1  i.a.  ^ .,  ubifuliusidprobatcxjuredcracione.  ' 
communicerrcccptasinpopulo,  moraliterccrtumeft,      Q.  8/.      hov4  lex  ttnAnec  ,  un  firmtt  fncetrtt*.  i^.  f  8t*  . 

qudd(iclibr4,UcMnonad«queturft«tcn  aiidam  lin-  Siem«netpcrTi«mdccljrjtionis,refpicit  «Sc  lirmat  et- 

gularihominiaprivaci»  quiaprttfiimidcbct  haic ctio*  i«mprxceritattttireAiLj<ci(OeBenel4l.»9*n'*o>'*Iiu* 

'  re,ergo.  j.  Certum  cft  legem  obligamem  ad  Horcc  tantnmmantfeftatfquod  amecedentercrat  j«mconfti> 

Canonicas  intradiem.non  ohligjrc  jd  minus.  tju.im  ad  ciicuiii.econtrillemanctperniodum  dilpolitinnts,t«ll» 

1 1.  ufque^  dc  obligantem  ad  jejunium ,  non  obligare  ad  tum  rcfpicit  futura,  eiiqve  robur aiFcrt,non  autcm  prat» 

pltis>qu4m«deiindemtt.  noAiCfergomelAdicicdbli-  teritic. 

garcad  t.;.  prxter  proptcr  ,  hoc  enim  lignilicat,  pliit  M.  Qjaiiiuidmft  f*  fornr  ilAm  Orta  t^glt,      $tfi  ' 

vcl  minus.  4.  Sicjurmoci  prarcepta  obligant  ad  tem-  Scqq. 

poi,przter  proptcr,crgonequidemvenialiterpeccabica  ,   §.  I.  Indubio,an  lex  litvelnonlic  »  pnefumi  po- 

quiparum  ultratempusdifTeretvelanticipabit,  quiail-  teft  nonelTef  qoiapoflrcffiocftpro  libcrcatC»  lltidiflilin 

iaexcentioccmportscontinebicurin  ipfalcgc:hocaute  cftiin.  27». 

noncorccdunt Advcf&niidiccnteccBiipervitatemma-      §  H  In  dubioan  litpromurgatc,docctD'C4j?.decenf.  (9«; 

'  teri9e*dtper  hocpccc«rivenialiter»etfo.Vi4cripouft  d.7.n.39.Pi«liuDidcbnCiqaddaMi»afComHlg«tiocft  . 
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aii(^iu(i  (aAij^uod  non  prsrumitur,  fed  probari  dcbeo 
confbqaeiMcrlcxnonobligabic  ,  c]uiadubitacur<te«r> 

fcntia  legis  ve4  fdltcm  dc coBdltionc  cffcntialitcr  prxre- 
^uiiiujdc^u$obiigationcin>ut«  du'(uin  eil  nu.  274.  &. 
f  r7.><tBo  libcriM  videturnMncre  in  poOcifione  concre 
illaiM  ;  Advenendum  camen  cil .  fi  aliquando  f ucrit  ufia 
reccpca ,  prxfuroendum  efle,  qubd  przceireritpromul- 
gatiofurtkienSjpoteftqueetiam  prudentcr  aliquid  fa- 
&k  praEtunu » fi  nempe  poiicuni  lu  ab^uid  •  cu\  ordina- 
Tiftciurmodifaftam  adjungi  debct,  uti  l^but  ordi- 
nane  folct  adjungi  futficicrs  pronnilgatio  ,  hinc  dici 
folet/  quodexcommunitercontingcntthiis  lit  prudent 
przTumpcio :luac  Reg.  45.  de  Reg.  Juris  in  6.  ait»  Inj^- 
ihjiuruKiuoi^vcnfimiluiit  vtl  fiUfiaumfiuM' 
rnonjuttii. 

'  $.  111.  Indubio^anlcxncufurcccpcanecnc»  BoMC. 
S«Ki^.&alitdicuntpr.-cfumi  dcbere,  quod  ficrecepca  » 
tum  quia  dc  lege  conftat ,  crgo  pro  ea  ell  poflclEo » tum 
()uia  debuic  ufu  recipt  ,  crgo  prafumcndum  cii  id  fa- 
Auaifmaximicumidplerumque  tieri  confucveric  :  i 
eomriATi.  SMiy  Dkafi.  n.  3S.  ncgane,  quiaquando  elu- 
bicatur  de  rcccpnone ,  dubitatur  de  co  ,  an  lex  unquam 
obligaveric  necne,  ergo  nonlex ,  fcd  potiiis  libertas  ell 
inpoflelfionc :  vidccur  tamen  eife  diftmguendnm »  nam 
fi  bt  talis  lcx,ad  cu  jus  obligationcm  legislator  prxrcqui- 
ricacceputioiiempopuliyUtilzpi  Ac  in  legibus  civiii- 
bui|  pci^bilkirefle  videtur  fccunda  fcntentia^li  autem 
nohindjgeacacccputionepopuli*  «ti  nonindigent  lc- 
ges  Eccleiiafticx.primavidccurpncferenda » quia  aocc 
iilamreceptioncmhabctlcxtocjin  vim  fuam  obii^an- 
di.  VideripoteftMo/4C.6.d.  i.a.  i.n.  14» 'f* 

§.  IV.  In  dubio,  an  conruetodo  6t  indufti  ex  devo- 
tione ,  ancx  animofc  obligandi ,  piit.mc  A  i- &.^tgtn, 
prxfumcndum  eile  •  quud  lit  indu^.i  exanimo  obit- 
gandi,ideoqoc<4ilifiiC»fi.«««rjecooditioiiesadfint*  dc 
quibus  diAum  n.  57  i.EconcraDiiwiip.  I.  tr.  lo.  R.30. 
P4/^.  deiacnf  q.  n,  9.alUquemulticamS««r.  me 
I.ir.c.  If.Hf  I  j.probabiliusdicunt  prxrumeiiduin  cfFe, 
^ikd  fitinduAacx  devotionc  tancum  <  ticquc  non  obli- 
getrubpeccato,qttialibertas  eftin  poflelGonc)  ne<|iic 
aliquls  prarfumitur  libi  voIuifFeonus  imponere»  nili  de 
COCCrtocuoilct:U/.C  i.d.x»n.67.  confentit  ,  nili  a- 
liudootligeretur  excommuni  hominum  fenfu  vel  cx 
obicdigravifjte&Meccrtitate,  aut  fpeciali  uiilitaie  ; 
hinc  rectitnotat C4r(/*».  in  1.  crili  d.  £  j.  c«  ^ .  a.  4. 
feqq. ,  qii6d  ia  confuctudinibui  univerfalibus  Ecclelix 
fitvisobligandi» quxlic^tnonorictur  fjtintcntioiw  ft 
obligandt,  quam  habuerincfidela»camcnoriatttriti»' 
ditione  prM(fti»)ttamvlifo«iddriMriciBccmioieob- 
ligandL 

.    $.  V.  Indubio»«nlegcmrerencficI«grtimusSnp«* 

rior,  v.  g.  anlegitimifitelcifttjs  nccne  .S.riJj.  in  Dccal. 
1.6. c.  j.n.7.dicicrubdicumienenobedirc,  quiaSupc- 
fiorbabetpo(rc(Concni  probabilem  juriTdiAionia}  cui 
poteft  iniiftcre ,  donec  probcturnon  habere.  ergojus 
ipbuseU  in  poflcilionc  .  e  contra  Utnio  in  Stat.  d.  i  j. 
2  J6.  aliiquedocenc  non  tcncri ,  quiaciim  dubitecur»an 
iitSuperiortmiUaeftcextapoircaiopro  jure  przcipicn- 
di,  deillaenim  pofleflionc  dubitanir,  camque  negac 
fubdiru.<i.  ergo  hujuslibertasnonell  de  ccrtafuapofref- 
lioncdcicaa.  Orift/.  de  confc.  comr.  j.pu.  probabi- 
iijbficaiftinguit,  (1  Superior  lial»cac  pofleffioncm  fui 
offioi.v.  g.  li  jcccperitclaves,  figillum  autalia  fignjof- 
ficii, fubditus  tcnebttur  obedirc  <  quia  jara  eft  poiTefljo 
proSnperioritatC)  icontriifi  niilitm  neqaidem  ofticii 
pofTcmoncm  acceperit*  fubdicucpMCnc  nonobedircob 
rationem  anti  datam. 

VI.]ttdiibio<  anSuperior  poteftatem  habeac  hoc 
impwfndi;  autan  hoc*  ^uod  impcra^  poteftateni  ipiius 
cxcedac,  Duoim  p-  9-  tr.  9.  R>  4^.fmti.  n.f  9.  aliiqac  apud 

M<ndoc[.  1  4.  defendunt  Ot  probabile.rnbditum  non 
scneri  obedtrc:  fcd  SMth.  fupralac^  oftcndic  oppolitum» 
»icyiiiBr«»diftic*%4|a*»cftciui|ifN»irtlBof^ 


Primus        '  • 

folutapoteftatcSupcrioris  ad  imperandum  omnc  ob- 
ieautai,  nificerium  fit  hoc  vd  illud  cfic  fupra.ejucpon»  , 
ftatem,  noncftautcmhtc  dcnunc  ficrcum»  fcd  ccttcikm 

dubium,  utifupponitur,  ergo.  *  , 

$.  VII.  In  dubiode  jufticia  legic  •  ttli^ui  apud  DM«...f'f* 
itAiifu^ridccumDiMj}.  dccenf.  d.  s.  wsm>  tfj.  dicunc 
probabtlc  cll^qudd  fiibditue  non  ceneatttrobedire,q  u  la 

jus  Supecioittnunquam  (uit  in  podeiTione  ad  imperan- 
dumaUauidiniquum  vcl  ilUci^um  *fcd  Omd.o.  6 1.  di- 
«itoppOBtumfibicflccemim}  quattdoenim  prdbabile 
eft  aftioncm  aliqu am  cfTc  hic  &:  nunc  juftam  &  licicam. 
ccrtumefttalcm  acttoncni  poiie  dt  conlequcntcr  debe- 
reponiifubdito:uclp^abaittmcft4ll.4)l.*  ctimSu-  * 
pcrior  Ct  in  poflTellione  imperandi  omne  id ,  quod  judi- 
cat  juftum  &licicum,  ergo.  Qtidd  ii  tam  Superior  quam 
fubditus  dubitent }  an  res  przccpta  fic  licica ,  peccat  tam 
Supcrior  pnwipiciKio»  (|uim  fubditus  obedieado  *  giutt 
•peranturcum  dnbioiraftico>  dc  fpecialiter  idconoa 
tcnccur  obedirefubditus,  cjuij  fcit  Supcriurcm  non  ha- 
bere  potcftaceia  itxipcrandi,  quaodo  ipiemec  dubiut^a 
liciti  imperare  polfii,  Lugt  in  Relp.  mor.  L  |.  d.  f  9.  b.  <* 
Vidc  dicenda  1.  4.  i  n.  1 5  9. 

$.  VIII.  In.dubiO)  an lex  contincat prxccptum  >  S9^% 
ancancum  confiliumauc  exhorutionem  j  dicendum 
eftpoilcrtus*  uc)  notant  S«wA.  dc  alii :  iimilitcrin  du- 
bio,  an  lcx  obligec  fub  mortali,  an  fub  veniaU  taa« 
tum,  tenendumeftobligare  fub  vcniali  tancum*  quia  - 
libercascftin  poirciTione,&  ui  «i/CMr»  HHNORMm  tfift^ 
^utndmif  Ri£.  10.  ci(  K(^-  Juritm^.  Item  Reg.  56.  ff*. 
dc  Rcg.  JunSj  Sntip(T  m  Jubin  b(»i^worA  firsfirtndA  funt  ; 
idem dicttur  Reg.  lyz.&aliis  locisnuin.  i»i6.  rcicren- 
dic»  probatque  fusiGoiMiiiQgin.c.  1.  in.  7fk  icfci 
omneshu8Mnaiiitemquedivinase(rebenign4i|iterpre-  ,  •  . 
taaddS)  hincfententuinnoliram  tenenc  Nap.  in  man. 
C.23.n.  fo.Stutc^.  inDec.l.  i.c.4.  Dim.  p.  1.  t.  10.  R. 
af.C0ittral4rH*.dcaUos,apud  cundcm  DiaiMM.-often- 
demncaatcml.  6'.  prudentis  cfle  in  qtucftione  circa  pcc- 
catamorulicpodiiisbcnignac  qute  rigidiociciiiiccii* 
tiasfcquL 

4.  IX.  Indnblo*  an  iexfie  abrogatavel  an  in  ea  fie  %97, 

difpenracum,tenent.\uftores  communiter  cum  1);«//. 
d.  7.  n.  44-  R"6d  obligct ,  quLa  eft  anccccdens  poiTeflio 
CCRCpro  ipfa,ejusqueobligationc. 

$.  X.  In  dubio  ,  anadlic  vel  nonadiTt  caufa  fuBI-  Sf9* 
ciencercxcufans  i  lege>  S^Uf  putat  non  elle  obUgatio«  . 
nem  .  Itlcxiicmoleftat  quia  favcndam  cft  libcrtati» . 
quantilmpoflumus*  ^uedOfc^.  n.  ^j.^ttdtMmcfl* 
improbabtle  *  tum  enim  dubitatur  *  an  lex  unqmm  fue- 
rit  impofita  pro  talicafuiSccircumdantiaifedaliioppo- 
fitumcenenc>quianonpoteftfaveriUbcRati »  quanda 
eftfofleiSolegiscontraeam,  cercum  amcm  cftlegera 
univerralitcrefTc  poiKjm,  dubitatur<anluccafusexi- 
niacur>ergoquivu]cfelibcrarea  lege.  debec  probare 
huoccafiim  eximi :  ici  StHth.  c.  1  o.  n.  j 4.  dc  de Macr  1. 1. 
d.  4 1 .  n.  j  7.  Dicafl.  n.  41.  Sfortr  a.79.  aUique  paflim.Quid 
cenfcndum  fit  in  dubio  <  an  lex  cgeatdifpenfatione,  di- 
ccturn.  Si  S. 

Q^Hr.  O^iJ.  dictndumfit  in  dnk»  9tl  in  frtkMitttt  »  fpfj 
quodlegei>iiir.fUicriin.  I^. 

§.  l.  Si  negativi  dubitem,ideft,  nonhabeanigra- 
ve  motivura  &.  prudentemracionem  judicandi ,  qudd 
iatiCfeccrini>idliuccencorj  quia  tum  lex  raanet  in  ccrai 
po(Te(Honccontrameamlibertatem|dcdcbiCOCCnttaoa  ' 
facistitper  folucionein  incerum.  ' 

$.  11.  Sidubiumittpofilivimiii  fivc.fi  habcamgra-  <o«^ 
vemocivum  &prudcnccmnnioiiaii  judic^di»  qudd 
legifatisftorim,  probabilci^mc  non  ampliiks  teneri, 
itiabfolutitenentC4r(fri«.iB  i.Crin  d.  to.  c.^.&lRf.t, 
5.  n.  t  f  oi  R«ri0  eft,  quia  fi  probabilc  ilt*  me Jam  am^  fa- 
tisfis^c,  iiOB|iocefteflc<cmim,  quikladlmcobliger»  * 
fedprobabileeftmefatisfeciflc,  ergo.  Mm.  fupponitur.  ' 
Atif0rautcm^0&-,  nam  coQtra  ccrtitudincm  non  da*  . 
CttTfiobihilj^f  *  nU  naa  («itdlFMbibilii^Ofpofini 
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nonrotefteflrccert4,iitlevi<!enieft,&  demonftrat  Cjt-  An  Icx  obliget  cum  periculo  peccandi  formaliter  » 

^«.d.4.n.  6.,  liautemprobabilefitrocjamant^  fatis-  itein  aalex  obligec  cttam      cvitandum  pcricuiuni 

fcciirc,  prob«bik  tftme  non<  «mpli^  obligari  >  crgo  fi  trtolgrcdieiidi  ft  •  «Bcctur L  5.  k  num.  »5  s. 

probabile  lit me  jam  anti  fatitfeciflc,  non  poteft  effe 

ccrtummeadhucobligari.  K<u»iprioricibquialexin.  >                D  U  B  I  U  M  II. 
cereMionobligat»red  ii  iitprobcbiknefegificisfccifrc, 

lexitcrum  fatisfacicndieft  incerta  >  crgo  me  non  obli-  QglU^tK  fa  fnntfumu 
' gcr.  Mtn.  patet cx  diflis :  Mo/tr etiam  probata elt  n.  »7 1. 

nam  cert.T  potTenioni  libenatit  non  debet  przjudicare  T%  Efpondeo.  Przceptum  dividitur  i.  univerialiter»» 

viocuiumiiiccrtumf  Aiteotpiotqu6deftinc«rtumtnon  inAffirmativum  &  N^tivom.  JUud  cft>  quod» 

cttvfaKnlumtibcrBnic.  Vidie  dieenda  n.  S77. 
II.  s.  III.  Objiaet  I.  Lexv.g.  coniitendimorcalc  ,irem 
icA  non  cootraiicndi  Matrimonium  in  gradu  proiubt- 
tOyfunt  certac »  C190  contni  ew  non  poteft  pravelcrc 
probcbilitas  de  Confedlonc  fafta  vcl  dc  dirpettfjtione 
Valida.  £rgo  non  poteit pr.xvalercprobabilitat ,  pro 
circumftanciis,  in  quibaecenimdoillarum  legura  ell,c, 
tnquibus  non  eft  nec  unquam  fuir,  n.  confcq.  Legcs  ills 
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bonnmpnecipit }  hoc,qu«xlmilumproliibct.  Dif-» 

ferunt  inter  fe  >  qu6d  a^firmativum  obliget  qui  » 
dcm  lcmper,  fed  non  cdrcmper  ,  ftll  non  pro  o-» 
mni  cemporc.'  v.  g.  Hononuidl  fiinc  pcrditcc»  noiv* 

fempcr,  fcd  fuo  tcmpore.  Ncgativum  obligat,  A* 
lemper,  &ad  lempcr.  i  id.  Ba.  ini.i.t.  i.^.i.» 
nton.  ^ . 

t.  In  Naturale  «St  Politivum.  Przceptum  Nccuraky* 


ciicnttnqncmrtKruatccRce  «iKiii  poflcflioiic  ,  ftd  pro 

hts  circumftanciis  rKtftralibcrtM  ftmpcr  fiitC  tn  pofliEl- 
fione ,  uii  didumeftn.  CAo. 
lnji.  i.ProbcbiUcciinipletioiiieflipcrvcniencnottpo- 

teft  tollcre  certicudincm  antecedentem  obligationis  , 
quamlcx  babuit,  crfo.  Prob.mttc  Certd  poffidens  a- 
grum  ex  probabiiiticulo ,  nop  poteft  ejici  k  poffdEonc 
pcopccrrupcrvcnientemprobabilitatcm  jurit  proalte- 
tOyCtfofimiiiterhic.  n.anrec.,ad  prob.  n.  confeq., 
inpofteriorecaruprobabiliusfuperveniens  nihil tollic 
dc  ccrctcudioc  poflediooii »  ncquc  ctiam  clidic  probabi- 


ittnt  ab(blutz,dc  manent  certztideoque  obligant,quam>  iive  juris  naturz ,  cft  didamen  feu  judicium  noftnc  ra-' 

diu  iicciln]ocivumprobabilejudicandi>quddiiJitnitis-  tiotus,quopcrlumennobisabauthorenaturjcimpref » 

feccns,tiaucemliocadfit,kfcsiljxproluccircnmfbn-  fumtUcuinuiiquidcfaidum,  &  qutdvitandum fic>» 

'  .         -       -  .  qualccfttlludiBonumeftftciendttmtmclomfiigicn** 

dum.  Ex  quo  prarcepto  gencrali  parcicularia  ,  v.  g.>» 
Deum  cflc  coJendunt ,  ncmtni  faciendam  elfe  inju-» 
riam ,  tmdx>mnia  prccepta  Decalogi  •  (  cxccpc4ci^«* 
cumftanti.t  SMaii  )  multaqiie  .ili j  derivaniur.  Prxce-»» 
ptum Poiitivum.feu Juris i^olitivi cit,  quodin libera*^ 
Oci  velliominttm  voluntate  politum  eft,  ACKCcdenP 
dependet.v.g.  prscepmm  dcBapcifaM,jejonioqin>* 
dragclimali.&c.  * 
Porrd  quoraodo  prxcepta  poficiva  mucari  &  variari* 
polfint  ac  ibleant  i  nacuralia  verd  fempcrmaiaeatu  j  vi>» 
lcmiiltucciralum;icmtrj[inpriorefitlexdn£ia,et{o  dcapud  5fholafiKeiALt0.Lt.t.i.M.i.  » 
BOnmanetcertacjus  poflefTio.  Refp.  II.  Pnceptum  Polirivura  dividirur  in  prx-» 

lifi.  i.  Contracercitudincmnulla  cftprobabilitat,  cepcuniJurisdivtni>quodfciliccci  Ocotraditumefti» 
crgocontrBcenitudtncmlegic  nott  poccit  fupervenire  dcinjurithumani,  quodalt  homine>  Poittivum  Di-» 
probabilitasadimpletionit.  i^.  Contracerticudinem  ,  viniim  dividitur  in  prxcepta  Veterit  dc  Novz Lcgic»» 
quz  permanct.  iivc.  in  fenfu  compolico  cercitudinis  pr«  Lcx  vctus  contmcbat  pnccepca  moralia .  cxremooic-i* 
obligarionc.iioii poteft fupervenire probabilitat  adim-  lia A judicialia, de quiboc  videO. 1.1.  f .  9 9-  /'ff.* 
pi«iontc,c,contracerticudineaMlu]cfuiii4ctnienfiidi-  Lcxiiovaconcinctprsc^caliipetnacuralia  lidei&So^ 

cramentorum.  Poittivumhumainifflifividirurin  pne-M 

cepcum  JaricEccleliaftici  iTve  Canonici ,  quodaucho-» 
rittte  Eccieiue>icilicet  Summi  Pontiiicis  aut  Concilti* 
ficnitomeft:  dcJuricCivilieftaFoliiici»  quod  fun-» 
dainriapoceibtcizculari.  « 

A  D  D  E  N  O  A.  . 

Qu^fi.  88.  Qutifttjiainmm,  9^ 
§.  I.  AmultismcMdeifaibitMr;  nam  t.  Juriftc 
jusnaturale.  jusgcntium& iucciviieir^  dlAinguunt, 
fcrcccidcnc bicfolvami cigo fimilitcr hlc , quia forun  uc dicant  jut  naturale  efte  #  (|UOd  flcnira  anunalia  do« 
interamii  ddtctconformari  externo »  nbi  non  cft  cer-  cuit ;  jut  gentium ,  quod  rationatiimiictniBr homince 
tum>quddextemum nitarurerrore  vel  pncfumpcione  conftituic,  <S: quoomncshominetutuntur ; jut  civile» 
falii.^Siantec.iitverum,dequoinl.j.p.i.n.4{trfk  quodquifqucpopuiutiibiconfttcuic:  inde  infcruntc- 
571.,  idcocft»qoMmcaprobabtliifolttiionihilcollat  liqui,  jucnaturaIeftria&eircillud,quodprxfcribitt»- 

lequid,  cui  nmileipfabrutafaciuntexinftinAunatu- 
rx^  )utgenttum,quodprzfcnbittale  quid,  cui  itmi- 
le  bruta  iniUnftu  flanmi  non  faciunt .  icA  tamcn  da- 
rumeft.  uc  omttinmpropA  genttom,  qunlqpbuc  n- 
nintur ,  vel  lege  vcl  confuecuAne  fit  reoeptnm.  Sed 
tOHtrk  eft ,  nam  in  vidia .  Izfiones,  necct ,  f  urca .  forn  ica- 
tioo«,Coituccummatrcdc€.,  funt  cootra  jus  natur^» 
detamcnfiunt  abrutie:  deinde|ac  nactirak  maiftcxicn- 
ditur  ad  bruca  »  qu*  non  funt  cjpacia  legum.  z.  Km 
liidtcunt  jut  naturaie  elTe,  quod  linc  difcurfu  inno- 
tdcki  inegentium,  quod  pcr  diiourfum  neceilaiidi 
jure  naturaU fequicur.  CoKrr)(, Dantur  multz  leget  na- 
turales ,  qus  folo  difcurfu  innotefcunt :  dcinde  jus  gen- 
tiumnoneftinomnibusitineceftarium,  quin  miicuo 
confcnili  abrogari  poiTec,  utl  patebitex  diccndis.  |. 


viibiliius,  n,  patcc  enim,  qudd  fkntcntia  >  qutrbaAenne 
apndiapicotcs  fuitcerta,  pofFit  Aeri  incerta,  6c  ob  moti- 
vuminvcntum  poifit  oppdtittB  fupervecire  prolkabili- 
tMtidcmcBtemeft  iklqBe»cujtte  obligatio  cncccno  » 
qncmdiu  non  inveniebatur  probabilis  ejutadimpletio, 
mccutcm  adimplctionc  invcntl  dciinit  obligatio  icgic 
clTccerca. 

Infi.  } .  Si  certuc  (im  me  debuiire  Petro  1 00 . ,  quam- 
vis  mihi  probabile  iit  ,qudd  (blverim,  tamen  ii  id  certd 
non  probem,  atcinebor i  Judice.  ut  folvam ,  iitkt  fonk 


dejurecerto,  quod  ancecedencer  habuit  Petrus  >  hinc 
dato antec. negabo  conlcq.  £  contri^  ii  mea  probabilis 
fiilutio  reddat  jus  Petri  inccrcura  •  jcm  pro  mc  erit  ccr- 
u  poiTeflio  libenatis  dc  pecuniz  mcz ,  cui  non  przjudi- 
cabitjtisincenumPetri,hincnegaboant. i  &  iic  eftin 
noftrocafu  .namadimplettoprobabilisreddiclegem  in 
his  circumftantiie  tnccrtam ,  ci|o  facic  ccflkrctliiueob* 
ligattonem* 

>  Oi;f.  %•  Pofleilio  libenatis  ccrta  non  tollitur  per 
l^em  incertam,  crgo  pofleiEolcgii  ccrtaoonmllicur 
pcrlibcnateminccfcam»  ftdobt  adimpietiolegk  cft 
taot^  prababilit ,  libertas  eft  rancnm  incerca ,  ergo.  r^'. 
n.  I.  icq.,  tex  incena  nihil  tollit  de  ratione  iibena- 
tii ,  c^m  Icx  incerta  reipia  non  itt  lex  nec  ullo  modo 
obligct,  iccmtriubiadimpletio  legit  eft  probabilis 


tollitur  aliquid,qnod  eft  de  ratiotie  l^it  hlc  &  nunc  Alii  dicunt  jusnaturaleeflTe  ,  qui»d  obligat  oinnee  ho* 
obligantis,nempc  l^flicatiode  flOtitic  iUBcieM  obli-  mines  nulUfa^i  fuppondone  focietatis  humanx ;  jtit 
■ationieilliuc.  pniittBI  r  ^aodeUig^tia^califupfoikioiic.  Cowria 


Fidefe  coniiigaliseft  ju«in«urae,&«ineii  rupponit  fo- 
«ietatemhonijnimi  \  iftem  eftie  hononindis  parenii- 

•  bltt,«>lendisberKfaftonlnis.S.c,  4  V-^ff  dicit  jusgen- 
ttlUB  cflc  {xrmiaioncsquafdam  juns  naturalis  omnibus 
iMiionibas  coniiniincs,ut1  qodd  Uccat  vim  vi  repenere. 

Cemra,  Datur  \us  gentium  ctiam  obligatorium  ,  uti  po- 
ileaailignabitur.Hasonines  alurquc  lcntcntias  pluribus 
coiiftttacSMir.lilcL  s.c  iT.&reqq. 
«0«.         II.  Jus  gencium  melius  fic  dc6oicur  ,  lex  aon 
•fciipta ,  qu.r  per  iiberam  omniam  aDt  fcri omniumn«- 
tionum  conlenlioncm  &  ufum  rcccpta,  vim  obligjndi 
habec«itiiferi  ^'^'^-  ^  AvnJ*  hic«j.  >4.f.  4-  •• 
itxtnMfcrifta,  quod  pcr  modam  gcneris  ponitttr:  i. 
Vim  ohltgMdi  hahtt  }><r  likr.wi  i<Aijt»fir.Hm  .  per  qiiod 
•diffcrc ijute naturali*  cui licet  lit  vicmum  Oc  aiiinc .  eo 
«)u6d  faciUex  ipfb  formecur  feudeducatur,  uti  rcAi 
docct  S  'I     1 .  ;  q  9  r  a. '>^.-  4- ,  idcoque dici polfil cffc 
aliquidquali  niedium  iiucr  lcgcm  naturalcm  &  pofiti- 
vam,  rcipla  tamcn  efl  potuislexpoijtiva,  utidocctS. 
1h.  fispra  :  i .  i^a  toijtit^mtM    ujum  nnmwHfere  mm- 
Mum,  per  quoddilwrt  abaliis  legibus  pofitivis,  quae 
nonitilate  fcextCndunt3i.ioiiincs  njtionc^::  ncctniio- 
■  ducuncur  per  ufum  huminnm,fcdperdifpolttionem 
l^slatCHis:  fic  ad  jus  geniium  fpcAanc  divifio  bono- 
niin,  Imv.tes  poirtilionuTn ,  receptio  r.?g.Korum»ufus 
mercimoniorum.  commcrcunn  litteiafuiu  :  iteo»  ut 
'    noninficianturaqux.  ncquidcm  interhoftest  non  ve- 
nencntur  hcrbx  aliaquead  fullcntacionem  vicae  necef- 
faria&c.jdc  quibusorambus  plura  videri  poniineapud 

.  SiMr.fupri. 

«07.     Q^i9.  Qigttexfit  fccHjdts ,  &  ^mJi  aru  tvn  noun- 
.  dwn.  !>-•. 

<^  j  Iax  dividitur  in  morjlcm  ,  pcenalem  &  mix- 
tam;  roorab»ci»,quxiaconrcie:itiaC<  fubculpal  hco- 
Iogic«  obliBSt,  non  tamen  fub  pocnainfligenda  abho- 
miiiibus ,  pa-nalis ,  qu.x-  ranouc  fui  imiuediati  oUigac 
taniumlubpcenaimixu,  qu.xobligat  fub  culpa  Theo- 
logksfimulqBCfilbplBtUbundc  audicndinon  funt,  qui 
apudMo>4>MT.  i.t.6.d.4.q.  J.in.  ty, 6iDufMnf. t.tr. 
I e.  R.  1  o.  non  agnoicunt  in  t^e  ulta  obligationem  filb 

•  culpa  &  poena,  fcd  volunt  onnnis  eflc»  vel  moralcs  tan- 
lum.  vel  tantum  pcenalcs. 

60S.  5-  QiiamvJ»  1««  pewialis  ratione  ftii  non  obtigee 
fub  culpa.porcrt  tamcn  aliunde  ellc  obligjtio  fub  culpa» 
nenathoc,«juodct»am  pcrlegcm  pa-nalcm  prohibctur, 
v.g.fiPrinccpsper  legem  pa-nalem  mteitternienem  illi, 
qui  i  vivariofuocapictferam,qui  hanccapiet>  iocur- 
•  '  (etculpam Theologicam, inprnnislurii,  qiiia  ferain- 
dn&cftfubftriftodominioincludcntis;  dcindc  etiam 
homicidii  fcu  occtfionis  ftti>ft  temeri  fe  exponat  il^i  pe- 
riculo  mortis hx  tamen  culpar  non  func  ratione  legis 

pOMialis,  fed  Icgum  naturalium  vct.intium  furta  &  oc- 
dfioncm  fui :  limilitcr  quamvis  lcx  pa-nalis  iinmediat^ 
obliget  tantdmfub  poena,  mcdiaci  camcn  obligat  etiam 
fub  cuIp.i,quiatranf6rcnbrobIigaturin  confcicntiapoe- 
nam  foi vcrcaroiititque  )us,  v.  g  ad  pecuniam  pro  mui- 
^  impottiam,  ialiem  fi  esigacur» 
^  $.111.  Lexpcenalis,  aIiacftlaCKfenceati«*alia  fe- 
rend»  i  fignum,  qudd  ^tlat.T  fhitenctz,  eft  fi  lcx  it&hai^ 
'bC«C>qiufquis  hoc  feccnt,  ipfo  fiili) pcai47n  incuTTtt,fu  tx- 
commUHitMus ,  e\c$mmuHi(amus  tum  ,  tx  tunt  fa  rtui 
f«Hj:,  tum  ftih^iitnc  foengy  fciM  ft  inair^t  petHMt  f^t, 
Signum,  quud  iit  fcrend.Tfentcntix,  cftjUfbliim  mi- 
iieturpoenain,  dicendo.  v.g.  Prohtbtmuf  fub  pixm  cv- 
immimitntmn,  txcwmmmic^bnuT  >  txcommunictcur  ,  fu 
rtus,  tru  rc.is  pynd:,  obligttur  *  MigfibuitrtfubMttkuftt' 
n< ,  &C.  In dubio  autera  cenfendacftefletantamferen- 

dxfenteniix.  quia  w  ptww/'*"*  hcmgnr.n  niKrpre- 

tmdum  r/f ,  uci  habenc  reguU  juris  num.  8»«.  refc- 

rcndx.  ,•  .. 

410.  §. 'V.  Silegislatorprimd  pr.Tcipiat  aliquid-,  *po- 
Ilea  conftiiuat  poinani  tr jnrgiclforibus ,  lignum  cft  > 
quddiiclexinixn:  i  coau^^lndttcAiniiFrxdpiaci 


Libcr  piin-ms. 


fed  tantitm  pcetiam  imp onat  iis ,  qui  rem aliquani  egC- 
litit  vel  oiniferinr>  fignameft,qttcki  llc  tantam  pa^nalic» 
V.  g-  fi  dicai .  Omnes  cras  ptninm  »d  tintp/um ,  CT'  <jni  non 
vcHerujftndtt  lo.^Murtos  ,  ci\  mixca :  (i  auccm dicat, f«i 
tms ad  itmflum  non  vttttrit, ptndtt  to.  mrtot ,  eft  pcenalis; 

f.  V.  SirMpraecipiacua  fub  poena  nongiavi)  v.g.  <ti* 
liib  cxoommanicatione  minore ,  fbb  interdi Ao  ad  bro>  ' 
ve  tempus  &c. ,  obligabit  tant^m  fub  veniali :  fi  przci- 
piacur  fub  poeoagravi,  fcd  fcrendat  priiis  fentcntue,  non 
flmipcrinteUigipoteritobligarc  fub  ciilpa  gravi  *  «cl 
reitecumaliisLitfodeiurc.  d.  6,i|.yi.,  frpi  enimpcc- 
naeltad  terrendum:  dc  univcHaliter  loquendo>  li  icx 
eam  civiits,  qu&m  Ecdefiaftica  feratur  verbis  pnec^ti- 
vis,<kmatcriafitgravi$,  videtur probabilius  cumCt- 
firof,  hic  d.  I.  p.  %.  llif.  t.  i.d.  t.n»  jj.  dc  aliit  contra 
Nap.,  quodlexnon  fit  pur^  pcenalis  fed  mixta :  ii  au- 
tem  noo  feracur  verbis  praecepci  vis>  fcd  tndifferencibu^ 
lictc  poma  grcvis  imponacur ,  eeolbtda  eriteflepuel 
pcenalis,  quia  talis  pvuna  imponi  potci^  proptcr  cill» 
pam  civilem,nequc  raciu  cft  itttctprcuadi  legem  in  iiHI>  - 
)oririgore»cum  hxcobtigacio  fiib  poemfttlBciac  ad 
netn  lcgis  obtineridum»  quicftcommunc  bonum  per 
obicrvationcm  rci  a  legc  inccnrx'  :  in  omnibus  tamen 
confttecwlo  ftftiifttfC0miiiuni$eft  optimus  legura  in- 
cerprec:  faa«(|acctiBm  ctceadeada  verba  lc^ « ucldi« 
ceturn.  66e.  *  ' 

VI.  LegesEccIefiafticailccx  fcntentix  inferentes  «is. 
ccniuram  obligaot  ante  omncm  judicis  feoientiam  • 
reliquz  poenales  latc  feotcnti*  flepe  non  obligant  kd 
pa'nam  aftu  folvendani ,  nili  pr.Tcefrerit  fcntentiadc- 
claratoria  criininis  ,  uti  docenc  Qtm.  Moi.  Coparr. 
yafj.  Lti.  Lr/.  Stur.  in  3.  p.t.  d  i].  f  2.  $.  mwmlt*. 
Sylvius  inRefol.  vjriis  p.  i .  V.  TtfnfHiiiim ,  caf  <;,  alii- 
qucapudiplum  phircfqucadhuc  apud  Lcuren.  p.  1.  q. 
2  8S.>  coUigitur  ex  cap. ,  Ciitn  ftcundum  Itgts  ,  Oe 
hxreticic  in  6.  ,  abi  poAquam  Biomf-  VIIL  itatutlfet 
bona  hamicorum  ipfo  jure  elTe  confifcata  ,  addit  , 
pruis  dcberc  ab  Cpifcopo  hcn  promulgationem  cri-  » 
minis  :  idcinelt  decrtminc  ia^«  MajdUtis  ,  icem  dc 
Benefictis ,  li  qitis  ipfb  fafto  dicacar  privari  in  peenam  - 

criminis,  niliadderctur,  inquit  ^>,'»f'/i,  qudd  ipfo  fa- 
i\o  in  confcientia  dcberet  Bencticium  dimitterc  ance 
qiiamvja  fcncentlara  etiam  dedaratonam  criminis  : 
putantque  Snmh.  Covwnr.  &  alii  pr.Tter  dcclarationent 
criminis  etiam  prxrequiriexecutionem  (ententia:,  nili 
praxis,  ctmfuetudo  vel  veiba  legis  ad  aliudcoganc  % 
quia  Jex  posnalis*  quantdmpotcft*  beuigaA  tmerpri» 
tanda  eft,  tttl  onti  diftum ,  reiplietirai  ntmisdurum 
vidcturinfeipfbcxequi  talcm  pornam:  aliudtamen  cft, 
inquit  V.  Bficfcium. ,  fi  lex  dicat ,  qu6d  coUafio 
Bcncfidi,  v.  g.  propter  Simooicm  non  vakae,  tum 
enim  ante  omnemfcntentiamnonvdet:  putat  tamen 
llif.  n.7}.  privationem  Benelicii  non  incurri  nifi  poft 
dcclarationcm  criminis.  Videdicenda  1.  j. p- 1 . i  num. 
aif.&l.4.n>94].  QiuddAkx  confiftat  in  privatione, 
itiutraciataliqueminhabilem  ad  acquirendum,  v.g. 
adhabcii.ium  ciculum,adfaciendum  frudusruos.P^rr/». 
Oe  Cler.  non  refid.  n.54.  citans  Ciifirof.  docec  incurri 
poenamipfbfaAoAf()ttealla  f^ncencia  vel  declarado- 
ne;  lll/.  n.7i.univerfaliterconcludit,  qtiamvisaddcrc- 
cur,  ipjofailo  Mtt  dtcl«r4ttoHtm,  tamen  dQ  laiio  niilUm 
dari lcgcm  pa-nalcm ,  qus  nulU  pranifsl  Judicis fcn- 
tentij  dcnuntiantc  vcl  pccnam  ve)  crimen ,  obliget,  ex- 
ceptis  lcgibus  ftatucntibiis  cenfuram  Ecdefiafticam,  ir- 
regularitatem«refi:rvacionem  alifb]utionis,tmpedimen-  • 
tum  cnmtitisinMatnaioino^nrivatioMm  petendfde- 
bicnm  confi^e  ntioaeinccftfis  intra  f^ndum  gra- 
dum,  pnvjtionem  frurtuum  obneglctt.is  Horas.  Vide 
ecianidiccndal.4>n.94j'  Addic  tamen rcA^ f fi/. num. 

irritationem  cftfis  ftanitam  ob  negfcftum  fomuc 
requifitxadcontraftum,  tcftamentum ,  Matrimoniiun 
(kc- ,  item  privationem  boni  necdum  obcentifcdptiikc 
obtiiMiidi  liib  cowliiimic  cvicaci  cnnioii  «  prapri* 
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«en  ttte  poenai,  4c  ii8»o  huani  ante  omneni  fenten-  cft  finToraUlif,».  aoia  dc  Principe  potids  bendidiifli 
ticm  ac  decUrarionem.  CSrcc  poenam  legis  irhtantis  quiModiunnprsliiincfldun)  eR^it^Gloff.  B«/if.  Siuir. 


▼iiicripofruittl///.in.78.  &  Lrw.p.J.q.  167. 

C.  VU.  Siniuidtfcciimaria  fucrit  impofita  ,  qns 
ipwlifto  incDvrcmri  adhm  BgasnMriclbivciVt  nifi 
cxigatur,  quta  6chabetpniiiiftafinconMai|iii(«  itt^uic 
Oi^o^.d.  i.p.4.  n>6. 

$.  Vni.  Si  poMM  fii  Bimic  difidlip  ftliipccct  fimna- 


alii  cum  Cv'?r<)/'.  fiipri  &.  llif.  t.i.  d.  t.n.S.  Notant  eti- 
amB»U.Dt(.]f*nf.Chok.  Lmr.^.  j.  q.  j J4.  Icfcm  Dol» 
ftifibwiorc<^ftufavoraliilem.alieodibl4m;  dinni* 
men  Ampliciterfavorabiicmvilodioram,  atcendendo 
ad  hoc,  quod  priacipaliter  in  cacginir.  Acquc  haec  fer-. 
viuntproapplie««dciq|uIc  if.  dcRig.Jniaiin<.  oifit 


ia£rraitatcm}Uti  raors,  mutilatio,graviiinfamia*  reftringt  if favfmi tmvtm  ttHflim. 


•ff. 


lot  noQ  obiigac  reum  «d  illam  per  fciprum  exequendam 
■ntifNiBtcadcandaniffcdpoccftlicitifugcre  vel  decli- 
awrCyCtiam  cfiraAo  cutttt,A  deccptia  cultodibut ,  utl 
vcAlcxpJicat  BuftiA.  itfSerendua  I.  4.  n.  if  s^.  doccnt- 
^CCommunitcr  AA.  cum  llif.  n.  7^. 

$.  IX.  Poena  convcntioiMitc  cx  mutuo  couninru 
idipofita,  V.  g.  ilJi,  qul  k  «Bnt>afturcfilicf»dch«  fblvi»  fi 
alterpetat.ettamanteomocaiftnMaciMa  Jfndicil*  uA 
dicccur  i.  j.p.  a.  n.  f  06. 

'  $.'X.  liiamnMac  ad  cxilium  ,  cenferi  debet  damna» 
tut«non  adperpctuum  fed  teroporale  \  item  fiitus  natus 
CX  parentc  hxretico  dc  jurc  cft  irrcgularis  ,  ii  tamen 
parenc  poftca  fiae  Catholtcus,  filius  non  erit  irregula- 
m^quia  dicccnr  £lius  Catholici,&  idcm  «il  dc  fimittbin 
'  "  llarioeft*qai4lcgcspcunaleiittntbdi«Ge,odio- 


4tf, 


Clt. 


4tf, 


4M. 


— j   --  — r  j.  ^ 

$.  IV.  Difpenfatione»»itemquepriviJegiafaftapri- 
vatis  contra  Jcgem  communcm  vcl  contra  confuctu« 
dinem  comaunicatic  »  funt  odiofa  »  &  idco  rciUiin* 
genda  ,  lex  cnim  dc  comnmniiaa  prsvalenbexigunu 
que  omnes  fiibditoscire  pares  in  obligacionc,  uct  ha' 
bec  comnuinis  cura  Suar.  djhop.  Si*mh.  de  Matr.  i. 8.  d.  u 
ait }.  &  (eqq.  Hinc  qui  obtinuit  dilpenlailonem  prn 
prima  Tonfura  ,  non  pr^fumitur  obcinuifle  pro  Mi- 
noribus,  utl  communiter  docccur  contra  D/4»4tmp.p, 
tr.  8.  a.  c».,  habcni  autem  diljpenftcioncra  pro  Or»  - 
dinibut  pndTuraitur  liaSMre  tantdm  pro  Minoribus  « 
Saiffft.  SH4r.  0m>i4  aliique  communiter  cum  Lrwr.  p.  1. 
q.269.  contra  M4ri;/;;;j/<)«  ACu«.  DeSjcram.d.  jj.d.i. 
n.s9.  Sicamcnpcteos habeac  Minore«  »  A.  difpcnfann 
Id  ftiac»  pcaerufflitur  <iil^cn«4lli  pro  Majoribus ,  nn 
fa  autem  funt  reftringenda  &  in  bcnigniorem  parcera  dilpenfdtio  (it  fruftra  ,  etiara  pro  Sacerdotio  ;  qiidd 
imcrprctanda,utin.  6o9.di^umcft:  lunc  lex  pcenalis  (i  difpcnfatio  tit  ad  omnes  Ordmes,  nuUus  cxcipitur 
aon  debet  extcndi  ad  fimtlca  v«l  ctiam  nMjorcs  cuU  pnetcr  £pilcopatum,  qui  limul  eli  dignitas«itl  SmcAu 
pas,  fed untikm  ad  expreiras  in  Jure :  tic  bis  baptizatus  &  alii :  confcquenter  difpcnfatio  ad  bcncricium.  uc  llc 
ciluTcgulariSjiKMitamcabiiconitrmatus,  quamvU  fit  lubeatUrtituiusOrdiaationis»  non  ccnictur  ad  cura> 
pcccatum  fimilei l^nalibroa  hamciGoscxconmMnd^  tum,  fed  nmplexf  item  faAa  ad Bcncficium  curatun 
camr»  non  tamcnaiidiciis.concioncsh«rcticas»<|iMm.^  noncftcxtcndcndaadCanenic«tum>  ^uifimuleft  di- 
▼Isboc fit defe  gravins  &  pcriculolius .-  qudd  maxira*  gnitas  •  itii  poft  alios  Osmr*  Cuprk  :  Similicer  difpen- 
valct  dc  lege  paenali,cxorbitance  vel  corrcftiva  juris  fatus,  nc  re(ideat,non  cftdifpcn(acHS,uiaccip  acfrudus* 
nnttqui }  qus  ob  fimilitndinem  vcl  idcmitaccm  ratio-  qui  abfentibut  dart  oon  ibl$nt :  &  ideo  SmhcH.  dc  Lug»  ia 
vi8«»cndinondcbec«dcarai«]ioSkL9M.PnTft.l.3.t.;.  Refp  Mor.i. f. d.  19. nj.ificont,  D:y^/«r/0  non  rxrnc 
n.  1 7 1 .  Quomodo  aucem  poenic  latx  in  rcum  Ixfr  Ma-  HHntxM ftforAilM,  (juttiet  id/uper  f<o  prt>Ktj!.tliter 

ieftatis  cadant  etiam  io  £lios,  cxplicac  Delbtnt  dc  Imm.  di{f(»f*tur ,  pottfifortin  tpaum ,  lutt  mn  ukftene. , Vido 
ficcLc.i«.d.a|.r.i.  Ifly.ci.d.  3.  i  n  ]!.,  itcmblcdiccnd«n.8j».  Iicni 

$.  XI.  Si  fcratur  ccafura  tantiira  poft  novam  nio*  L(Nr.fupra»&q.  x86.  n.  3. 
nicionemincurrcnd4«nonfcnurprxcisiobfafiumprac>      %.  V.  Ptivilegium  qualecumque  conceffum  in  bo.  <s|.' 
teritum^qitod  de  fc  forti  non erat  pcccatum  mortalc  \  num  alicujus  commtniuatiii  &.  ncmiui  pracjudicans  , 
fcd  ob  lcftum  pcancritum  pront  bahcns  «djMnftam  cft  «mplA  inteiprctandum :  itcm ,  quod  ccdit  in  f*. 
f  cttbttcitm  vcl  contcmptum  monitioBis  *  fic  cnim  fie  vnrem  Ecdefiae ,  itligionis  vel  ^  caufae,  ficfealiqtto 
Cttlpa  gravis.  modo  deroget  Juri  communi  >  utl  cuin  Di.tt^probac 

XIL  Qjiando  cfTc^ui  cxtcrao  impooitur  poena.  Ca/lr«j>  d.4.p.  i*.  Hmc  de  privUegio  ,  quo  v.g.  ia. 
T.g.  vulneratioiii,  qoam  l^uitur  mon»  fi  morattrm  (cger  Ordo  cximitur  i  jurifdiaionc  Ordincrii,  dc 
prius  lcquatur  ,  quando  caufa  voluntaria  illiusell  rr-  cent  Hritrf^.  &  Smc^.  in  ConC  ]•  6.  c.  9  d  1.  num.  40. 
vocata,  nihiiominus  iocurritur  po^na  irrcgularttacis,  dcbcrc  ampJi  explicari :  quod  iderad.ciri.4/(rti/>.  p.  9. 
ficuti  «bligacio  rcAitucionia  incurrirur  cxa^ioneda-  de  privilcgio ,  quoOrdoeximicurifolutionedccima.  ' 
oanoGi,  licic  dc  hac  aliquit  eificaciter  dolcat,utirc^  rum^  fifiatobcaufjm  bonocemmuni  &  religiooi  uri. 
Scsr.  &inri^.  aiiiquc  cum  Duafi.  de  juram.  d.2.n.  iSy.  Icm.*etiamlat4intcrprctaadafantprivi[egiainlerca 
^'74,  ricammuni;  iccm  qu.r  concedunturmotu  proprio  dfe 

ii^  90.  QfuatAm  lix  4kt  Mtat  /MPqnJuUf  »  fuaum  cx  ccrta  ficicotia>  uti  ollendic  Cs//^^.  p.  10.  ubit^feq^  • 
tiiojM.  piinQisplarahabethacf^cftantia:Adcprivilegitsplu« 

5.  I.  Plures  maliexplicant,  namTir*»^.  putatlegem   raaddemusin.  83».  * 
aUam  cQre  abfoluti  odiofam  1  quz  aluui  alfert  grava-      ^9  >•     vtrumfit ,  ^nU  Ita  &  freeuftmufoneu  Mdiom  (t4^  ■ 
•ncn:Scdcoff(ricft>  quiaficonuiiclcxeftodiofa,  quia  •mnpr«c<^4nww/pr«UiiMMfliMi^^ 
alFert  obligationem  ,  qux  cft  gravamen.  il/ii  dicuni  mtndn^fmextu^usmotipofrgdfit.m. 
iilam  eiTc  favorabilem  ,  quxpro  fine  habet  bonum       §■  I.  \Jt  intclligaiur  ilatus  qua:ltionis«  v.  g.  pater 
commune :  Scd  contrk ,  ergo  omnis  lex  eft  fa vorabilis»  graviter  praccipit  Alio  •  ut  maneat  dorai ,  co  fine,  ut  lie 
qttiaomnislcxA«tiam  pcBaaiiSs  profiocliabetbonum  confiUacciuacaftitati»  {^munt  #  an  iila  manlTo  domi  , 
communc.  iM>nt«nt4imfpeftec«dvirClinmobedicntisr,  fed  etiam 

$.  II.  Probabilius  cam  aliis  dicunt  Csparr.  Smch,  caftitatis,  propcer  quara  in  liJio  confcrvandam  pater  < 
SmL  Oifinf.  d.  I .  p.  X.  iliaml^cm  clTc  favorabilcm, cu-  id  ^cipic ,  Cic  iti  dc  aliis :  cft  autcm  hxc  qiueftio  ma-. 
jiM  materia  pnicepn  cft  convcniens  'ic  vdiiti  bencfi-  fm  momenti  in  ordine  ad  praxin «  nam  ft  cfu(modi  '  i 
Ctum  eis,quibusprxcipitur,  ut)  funtleges,  qurappo-   prrceptum  ponat  materiam  prxccptam  ctijm  in  jltc-  ' 

ra  virtute ,  v.g.  caftitacis»  tranlgreiTlo  talis  prjccepti  | 
cominebicdu«s(jwdCniBlitia««  uiiamconcra  obcdicn* 
ciam  ,  alteram  concra  caftitatcm ,  unde  Alius  trani^ 
grediens  non  fatisfaciet  diccndo  in  Confedionc  Ct» 
mel  tranlgreflrus  fum  gravc  prxceptum  parentis  1 


nuncfoIennitatcscontraAibus*  uc  tic  vitenturfraudesi 
lum  fignantestaMm  mcrcibus,ut  ad  certum  valorcm 
vendantur:  liautera  marcrij  iliis  Ctonerofaf  ut)  Icges 
vcftigalium ,  autimponcntespanamtranfgreQbnbus, 
crit  odiofa. 

f.  UL  Indubio,  anlexfit  odiofa,  an  favorabilis,  fedaddercd«bdMi^tfapcrantianiiiu4la^uidcxfBociva 
Biiia iiiHmc  UUM  apparet,  quid  prxpondcrct|  ceafcoda  caftuattl» 


y  ' 
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7*  libcr  Primui 

$•  n.  ABmiapiid  ilrrlAp^eaidtd.4.i.n.]».di>  coniravirtutemreligionif:  uddicetitrl.s.p-i.q.  if.t 

cnm^qiidd  lolaRi  prMcpcumibprcini  Principi*  ponat  Amiiiter  fi  Ecdelia  vei  quivis  alius  Superior  «qui  pri* 

rem  pr.-rceptam  in  vtrnute  iila*  ex  cujus  motivo  ipfe  marid  «S:  principaliter  imperaret  jejunium,  hodicex 

prxctpir^nonautemprxceptumriibordinatiSuperioris:  mottvo temperantiz>  crasexmotivoreJigionis  ,  erunc 

alii pucancprxcepta  particularia  id  non  faccrc  :  Ka/f.  duorpedcpneecpta,&conrequenterfiuuuiiiquerraa- 

dicit  voea  (altem,  quac  quis  privatim  pre   cmittitt  hoe  gac  *  ernnc  duo  fpecie  peccaia  fpeciatitcrexplicandc  ia  ■ 

non  faccrc;  fed  Mr.  contendit  prxccpta  oinnij  ,  etiam-  Confedione;  &  idem  cft  de  aliis  mrinitis  exemplis,  crgo 

ouevotaidfacere^vei  nuilaomninoprxceptaidfaccre«  certum  videtur,  qudd  przcepcum  ponat  matcnant 

«idtcbim condcni eflc deomaibiicratioiMi» :  hiite  do-  praecepti  in  eaVirtute  $  ex  cujiia motivo  prxcipitur.  |. 

cet>  quddnuJlum  omnino prxceptum ponat rem prx^  Lexprxcipienspro(inehabet,non  tam  obedientiam  , 

ccpcam  in  ea  virtucC}  cx  cujus  moiivo  poniturprx-  perexhibicionemoperisprxccptijquimbonumrubdi' 

ceptum*focctttrtamca»  li  v.g.Sopcrior  in  Moaaflcrio  coram,propterquo<cftlex>  bonum  autem,quod  lcx 

prohibeatfiiis* ne  in  pUteam  per  fenellramarpicianttnc  liaec  velilkiiieeiiditconciLarcruiidito»cftJiOiieftasliiiF> ' 

lott^bcd«turcaftita«,  (1  quis  afpiciac, huic cranrgreflloni  jus  vcl  ilftuc virtotit«quam  ejufinoififiilKlitOlexioteii- 

aBcflc  dupliccm  fpccie  malitiam  cciam  in  Confe/lionc  dit  jpplicarcj& idem cll  delcgc  prohibence, qux  afub- 

CK^icandarot  ocmpc  dupltcisinobcdicmi»,  pucac  cnim  ditouitendicremoverehancauc  illam  ioiionciUcem  » 

cx  voluntate  pnKipientie  eddentii  novam  oUigatso.  ergo  lex  liicic  motcriam  fisem  cflc  mcdittm  «d  eeicm  ho- 

nem  accedercnovam  inobedlenti3mfpccicdilVm<fi.iin  nclhtcm  conciliandam  vci  inhoncllatem  VemoVCII- 

atque  lianc  Arruge  (ententiam  vocat  valde  probabi-  dam^ergofacit  matcriarafuam  fpe^tarc  adtakm  vir-°  ^ 

.lemGo&.in  Q.oin.tr.f.c.  6.  n.4.  {  Sed  coMrri  cl^  ,  nam  tutem,  excujusmotivoponicor. 
oftendi  non  poceft,  undedefumaturiiiadupiex(pecie       $.  IV.  L't  lex  vei  prxceptum  proximi  obligct  fiib- 

ditlirAa  ino()ediencia  :  unde  Lttndrr  a  Miiraa  apud  ditumexillavirtute,  ex  cujus  motivo  lex  vel  praece»' 

Cnrdnt  in  t. crih d.40.  An.i  i.abfolutidocecnullamno-  ptum  ponitur,triarequirunrur,  1.  id,  quodprzcipitur« 

vamnMlatiamruperaddi,  cx  quocunque  tandcm  finc  dcbctalic^uomodoconducercadfiocm  iftiui  virtutis> 

hiicndatur  aftio  przcepta.  Kiaumtm dat,  quia  iinis  prx-  raJtem  perfeAidccorfftqtietidum ,  H  enim  nollo  modo 

ccpti  non  cadic  fiih  pr.iccptura  ,  crgo  lic^t  Superior  im-  conduccret,  non  efTetreferibilecjnquam  mec^iumad  li- 

pcrct  aiiquid  cx  tine  fcu  mocivo  v.g.  Retigionis  ,  non  iius  honeftaccm  confcqucndam.  ».  St  non  lic  aliunde 

ideorecpnieeptal^eAibit  edvirtutcmreligionit ,  &  notnm,dd»etSuperiorexprimerofeexillomotivopni»' 

confequrntcr  virtus  religionis  non  poterlt  rcfundere  cipere»namafliononprxfumiiur  prxcipi,nifiexmo-" 

novam  fpecicm  malitiz  in  tranfgrcilioncm.  Hcd  (OHtrk  tivofuointrinfeco*v.g.jejuniurononpr.rfumicurprz- 

cft, narohicAufiorvideturiUadiioconfoiideve*  Fnur  cipi*nificxmocivotempcrantt»,bincriSupeiiorprx- 

frrtttfu  nontMlu/tibpriectpttttH:  Vrtutftimmnffmf^iir  cipiac  cciam  cx  mocivo  v.g.  religionis»  adcolcndum' 

mptit  :  primum eft veruro ,  nempcquddfinitprzccpci  Dcum,  dcbechoc  exprimere,quiacumhocp'cndcat4' 

non  cacfjt  fi.b  prxceptum,  id  eft  ,  quando  implcs  folaCjus voluntatc,  ncc fit frequens^aut  faitem  non llc 

opuf  przccpcuroinon  ceneriaiiludrcfcrrcad  finemt  ob  conoacuralCjUC  aJiquid  pratapiactir  cx  rootivocxtriti- 

'  quem eft prxccptuth (nifi Ibri^tmcniio fints  per diftin-  Ibcoipraclimiinendebct;  3.  Noncft  latis,qu6dSupe. 

Aumprxceptumprzciperecur)fedfatltefl<  quod  rem  riorducaturilloniotivo  ,  idqiieenaiTi  niajiiteltec, fed 

pneccptam  cxequaris,  v.g.  dum  Eccletia  cx  motivo  debctetiam  velle  imponere  obligationera  iliius  vircu« 

«cmpcrantispffBcipit  jejunarr, non cft  opui>  ut  cu  jeju-  tit,  &  rem  przceptam  faccrccflc raateriam cjut  occdlb-' 

nansreferasjejunium  adtemperantiam,fivcut vclis je-  riam,aIioquinunericobIigatiovircutisapui{fubditum{   •  * 

iunare,eo finc,  uc  te  mortihccs,  fed  (acit cft,quud  reipla  fic  bcclcfia  prxcipit  jejunium  in  vigilia  5.  Andrez ,  uii»  , 

jcjunesex  quocumque  undem  motivo»ficcnimhi^lec  que  ctiam  ex  mocivoextrlafcco religionis> ad  honoro* 

praccpium  >  ciim  intentio  illa  altcra  noo  ptiKipiiCnff:  Dcidc  S.  Andrcs  >  quia  tamcn  Eccieiia  i  d  nobis  non  om>  . 

qiMndoautem  dieitur ,  quod  przceptum  non  Ipedfice-  fttfeftac ,  aut  fidtcm  iftam  ol>ligationem  rcligionis  nos 

turi iine,ideft,  qu&d  prxccptum  ooneonfHcuatur  in  impunicnobis,nccvulchocjejuniumcffcmatcriam nc- 

fuocflepcrordincmadhunc  veliUumfpcciilcmiineffi*  ccftariarovirtutierdigtonit«quiifto  dicooojcjunac  , 

•bqnempneceptumponitttr»  hociiUbmdRi  utl  fcm  nonpcccatcoocm  iid%ieiO«m,ftdnntihB  contratcni- 

dicettir.  ,  perantiam. 

$.  III.  Przceptum,  fi  przcipiens  itik  velit ,  ponic      $.  V.  Ohjicitt.  PnBCcptum  particulare  dt  vomm 

Ibaimmateriam  inea  virtute*  excujusmoiivoipneeipi-  aonpoiumcmatcriamlbcmindiverfa  virtot«»fiGkex 

tvr»iciLirg«dcpacn.d.t6.n.  tf  f.C«rdm.aliiquecom-  ejus  moiivojpoimitur ,  ergo  nulUlcx  vel  prxceptum 

immtflTm^.  PretMur  1.  ,  quia  aAus  fpecificatur  ik  fine  idfacic.  Proft.anrfr.,  nam  li  pater  gravicer  impcret  fi- 

ctiam  rxcrinfeco  propter  quem  ponitur  ^  iic  fi  f ureris,  lio>aut  fiquisapud  fe  vovcat»faodtcj^unturo,cratofli- 

uctcincbrict,  «diutillecftinipccicfurci&ebriecatita  dumdchinaorumiUtiqucprocipiciicdcvovenihabc-  ** 

hadeo  fincfiartntdiddebetpotidtintemperansquiim  buntprofingulitdiebtitdlverfiitfinctAmodva  ,Ata- 

fur,utiexAri/?.AS,T/i.notatPj/ji'.  Iiicd.9.  q.i.a-2.n  2.,  mcn  li  tranfgrcdiancur ,  fufficicc  in  Confeffione  dicerc  , 

crgo  paritcr  dici  dcbct,qu6d  lex  fpeci&cecur  i  £ne  eciam  bis  in  rc  gravi  fui  inobedicos  Patri «  bit  gravc  vocum  ^ 

cxtrinfeco  «  ficuci  omnit  elcaio  racdii  rpcdlicBtttr  tranlcidrutfiim,ci9o.9t.Pisccpcumpardcidcredcvo<l 

iifincincenco»  nam  lexzqui  efrencialiterfinem  iHum  tumnon  ponantfuam  materiam  in  tali  alia  virtute,  fi 

rcfpicit,&aAionem  aliquam  imperatcanquammcdium  prxcipiens  dc  voveqs  id  nolit,c,  ii  vclit ,  a.  antec,  &  fi- 

ad  iHum  iinem  ;  <Sc  ideo  calitlex  prohibcntcoilofiuii  aiiliccr  c  A  n.  conlc^ Etquidcm  1  .quod  przcipicnteni 

arpe6umiopJateani,neInd«turcaftitat>  eft  Icx,  non  aninet>multidocentcumprofineprincipalihaberefo- 

tamdmmodeftix,  quiocolonimcuriofitatreprimitur»  lamhoneftatemobedienti.Tj&contri  Cnjlrop.  depeccar. 

fedetianicjAitatis,  imbmagis  eftcal^icatis  quim  rao-  d,  j.  p.  j.  n.  1 ».  D/f<f/<.  de  pcenit.  d.  ».  n.  ^S-:-.  aJuque 

deftiz,quia  prohoclial>ct€aftitacem*&modcfttampro  cum  Sto^  1.  i.p.  i.o.$».dicuncpotiusproiineh4bcre 

,  medio  tantAm.  t.  Comcdcre  camet  die  Venerit  non  honeftatfcm  Ufiut  «Iteriut  virtutit  >ad  quam  aftio  pi»- 

elldcfeconrra  virtutcm  abflincntix*  ,  «S:  tamen  quia  ccpta  percinec  ,  vci  ex  cujiis  mocivo  ponitiir  prxcc» 

prxccptum  proiubens  eani  comellioncm  cllpoficum  ptuin,quod vidcturconformiusdk)isn.6t6.,quidquid 

Ox  motivoabftiAentite»  hinc  comedcrc  carnes  dic  Vc-  tamen  lit  de  hoc,  fi  prxcipicns  nolit  iiiud ,  quod  praed-'* 

■cris  cft  contra  vtrtutcm abftincntiz  .■  Itcm  propril  au-  pit^efTc  materiam  nccefTariam  iliius  aitcrius  virtutis,qui 

Aoritare  pcrmntare  Bcneficia  >  de  fe  non cft  contra  vir-  tranfgredietur ,  non peccabit  coocra  hanc  virtutem  >  h 

cuteroreligionis.quiatamen  Ecclelia  hoc  prohibet  ex  contririvciitefrc,coiiCCt  luniCpeccabiC(hiacdocetO. 

noiivo  re%oai«>  ulit  pcrmucatio  eft  finonicc^  &  ftttl»  d«  pccMCii  conuwr.     n.  «<.«  fiSupcriormihi 
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IncfeK  Jc)iHiiiini.  ex  (blo  moti  vo  temperantic  &  noo  ine  |«cc«re  contra  fidem  •  effe  hcretican^  out  lubiniia 

^»ediennx,fiol>(cnreio,etiamqtii;iprxceptuineft>n]e  fidei«miRCre?itl  Arr.  ^r.  Non  poteftfjKere*  uculi*  • 

forc  tempcrantcnKSc  obedientem  ,  ll  auccm  non  obfcr-  afpe^tus  habeat,  pcrfciScex  objciVo,  oppohtionemcuni 

vcm«  mc  fore  intcmpcrantem  fed  non  inobedientem  «  caiftitatei  c»  per  accidens    ratione  ejulmodi  Jcgis  >  ot  ex 

quiajejuiuiOTipertalcwnBCepnimlicmacerianeoefliiri*  hocwtcm»  qudd  notinMgismovcacadnirpia)  quikni 

tcmperantix  ,  6c  non  nt  materta  neceirjrij,  (cd  tantism  fi  non  clTct  prohibittis,  tantiim  fcquitur ,  quod  pcr  fc  Sc 

aptaobedientix ,  aliudenimcAobje^lumpercinercad  cxobje^o  non  iit  contra  caAitatem.  Jdcm  applica  ilU 

hanc  virittcem >  aliud  eflTc  maccriam  necefTariam  hujut  racioniik  priori ,  nara  rationc  legi« refunditur  alij  inho* 

virtutis,  namquzruncdecondlio,  v.  g.  jejuniumdie  neftas  pcr  accidens  virtuti  oppolita  i  dc  itilicitadlus 

uon prxcepto,  (pedlat  ad  virtutem  temperantiae ,  non  moderat^bibentis>quandoeft  lex  nihil  bibendi,  non 

tamen eft  tnateria  ejut  necedaria.  i.  Quod  attinet  ad  habeatcontrarietatem  perre«ScexobjeAo  reJpcAuvir- 

votumtvovensordiiiarii  pro  fine  principaii  habet  fo-  tutittempc.rantiaijbabctMmcnperaccidenf,&ratiooc 

lam honeftatem fidclitatis etga  Ocum ,  dc  quamvis  po-  Jegit  vctantit  hlc  de  uoncomiicm  potum  \  &idem eft 

fito  voto  Deiis  prvcipiat  iliud  (ervari,  tamen  materia  dc  illonon  elicicnte  fidcmjnon  tamen  eft  ha:rciicus,  nc- 

hujus  prxccpti  divini  eft  talis  fidelitasrervandatUti  plu-  que  idco  amittit  habitum  lidei ,  quia  ad  hxc  re<)U(rituc 

ribut  explicat  Oim^.  fupri :  dc  cxtcrotqudd  vbvcnc  pof-  afliis  per  fe    ex  objeAo  di  re oppolitu»  fidct :  «cqtw 

fit  facei  e,  ut  hoc,  quod  vovet ,  fit  matcria  necelTaria  il-  idem  diccildlim  cft  in  oliif  fimilibtil  mactriis  virtllk 

lius virtuus^excujus  motivo vovet,docentFA/rM.  £.  1.  tum. 

d.«.q.6.p.4.q.  i>  concl  '..  Samh.  in  OccaLL^.c.  ii.  4-  ErBoGquit(ciret(epererumpirciummove« 

'a>s|/.&aiii,contra$M.(r.de  voto  I.  ^.cj.n.  ii,C*Jho»..  riadluxuriam  ,de  $uperiorexiDOtivocaiUtatisilliim« 

1. 1    d- 1 .  p.  n.n.S.  lUft.  <i.n.  io<;.& aliot :  Rattoeit*  peraret  efum pitcium , comedendo  pilccs  efTet  caAus  > 

![uia  fi  cx  amore  melioris  boni  velit fe  obligarc  ad  ta-  non  comcdenJo  cnfet  iiicjllus.  n:.  Comedcndo  piicec 

etu  mateham  propter  honeftatem  taiis  virtutia  y Ociu  A  abfque  confcnfu  permictcodo  motut  iilot  efliic  cailuc 

votimcatcmtcccptactftinfbmMndo  legclbi  facit.AOb  tftocaftieacicperafcideRtftexIege  cali»noncomediii« 

obii^atoriam  inconfctentia.  do autcm eflct  incaftus  a^>u  pcr  accidcns  &  rationc  le- 

>     JN/i.      Ergo  li  lex  prohibeat  religiofo  non  afpicere  gis  oppolito  caltitaci  >  «juia  noiicc  ampledti  honeiiatein 

iliBiicflra,necanita$paciacurp«riculum>qui  afpicerec ,  caliicartt  fibi  pcr  lcgcm  cjufidodi  ruboUigaiionepve* 


ftiencnullum  cfle  pcriculum  calUtacis  >  effec  luxuriofus  folitamt 
acpcecaret>  i)i  quidem  graviter ,  cum  in  materiacallita- 
tit  non  detur  par vitas  raateric.  i)t.  AJiqui  aOut  per (c  4c 
cx<ib)cftoopponuntur  alicuivirtaci«  utl  poltutio  ca« 
ftitati,cbrietastemperantije;alii  opponuntur  peracci- 
dens  tantnm  cS;  rjcione  lcgis,  iiti  ditftum  cft  n.  6  ta.:  hoc 
notaco ,  nego  talem  dtci  polfe  kixuriofum  *  nam  luxu- 
tiofiia  dicirar  tancAm  illc»qtti  comndttitccreoc  a  Aiw  pcr 
fc  dc  cx  objcfto  oppoficos  caflitati  :  concedo  tamcn 
hunc  afpicicntem  peccacurum  concra  caftitatem  ;  fcd 


D  L  B  I  U  M  III. 

inirii  ftftd^mtt*  Ijgis  fofitip£  Jtftnduitt  «^40» 
ttftKtVHucmnmamMts. 

REfpondco.  Edi  iti  fentiaDtCanooUbc,  icemX^av.n  *l* 
Ator  yftt.  citati  I  L«>.  l.t.tr.  4.  (.  /.  ed  q  u6d  po-»  . 

njnt  legcs  hac  tjcit.t  conditione  ferri ,  fi  ipopulo  tuc 
rintacceptacz.alioquivim  feu  obligationcm  non  ha-» 


faccaM>diver(babilli8»qnit  ideo  prohibita  fuiu ,  quia  bituras,  verior  tameo (entenciaeft  Theolegomra ,  ie«i 
mala;  nec  peccaretgraviter,qaia  afpcAut  iJJc  abfente o>  get  abfoluti  MagiJiratlb  non  pcndere    populi  acce-» 


mni  periculo  ell  materia  ablbluti  levit*  in  qua  (t  lex  in 
tenderecponcrc  obligjtionem  gravem,e(retirraciona- 
bilit .-  poteft  aucem  in  maceriai  quxper  accidenc  tantdm 
fpeftat  ad  eafUcaeem ,  dari  parvitaa  inateriac  •  ncl  A  in 
materia  pcriculi  contnacafticaccm»  cttiqiiis(bcxponitt 
Oti  oranesfatcDtur. 


ptationc  9t  confen(b # led mox ui  JcgitimipromuIgatx>» 

runc,  i)Mit;are  popalum  ad  recipiendum  :  przlcrttm» 
in  legibus  i'ontificit  1  qui  fuam  poteftatem  noo  accMio» 
ipopulo,redChrillo*  K«ff.  SMr.Mt/iwi,0V.  Vndel» 

L«^i»i.  l.c.  rcfulfimtiir  Hi  cafus,  » 
I.  tipircupiscxorhcioincumbic,  novas  leges  Pon-» 


In^,  !■  CalUusnonprohibettalemafpedum^qoan»  tificias>  ( iit  l^rincipibut*  Impcratorias)pcwno(gaiew 

do  nullum  fubeft  periculura.  i^*  Non  prohibet ,  per  (e  perfuasDiceccfcs,atquein  uriim  dcduccre.  » 

dcabfoluti ,c,peraccideiis,fuppolitj  ift4 legc , n, nam  II.  SilexinProvincijpromulgatatitjfedimajore» 

pofitl  VS.Oi  lcgc,  inprimitominio  illi tis  afpcdtis  eft  neccf-  parte  popuii  non accipiatur nec  ob(ervetur,  tunc,6 le-« 

uria  ad  conciliaodam  fubdito  honeltatcm  caftitacit  *  ad  gislator  id  (ciat  db  tacaat  >cen(etuir  boe  ipfo  lcgem  rc-» 

quam  lic  qusrentUm  lex  ijla  obligat.  deinde eadem  lex'  vocare ;  fi  ver6  id  fciatd  orgcac ablfarvationem,qDi^ 

imperac  onrujur.e:)!  jfpcctus  tanquam  mediiim  dcfe  quctcncturcdm  rcrvarciqutapociikacapoclttlliaiiqulini* 

conducens  ad  calUtaccm ,  mcdiura  autera  ut  mcdium  rcliquamcmbrafequidebet.    '                '  «• 

edpcrtinet*qodfinit,ergopofitAiUllqje  omidio  afpe-  III.  SlPriiicep>nc(ciatnonracipi,necdedimladu-» 

fifts  fpe^ar  ad  canitaTcm,  ergo  ad  caftitatcm  fpcLtat  fumjduratlegisobligatioidoticceljhjturdeccnnium,'» 

prohibcre  talcm  alpectum  vcluti  oppoiitum  mcdia  quoclapfo,  prxfcripcumeltconcra  cam>  fivclmpera-» 

cOndiucentiadfuamhoneftac^m.  toria  lic,  livePenciHcia,&tunc  non  ampluis  obliget.'>» 

Infi.  3.  Ordinatio  illa  extrinleca  legislatoris  non  Uti&lex  Ecclefiz,etlifemel recepta  lic,  abolecur  per* 

pote(lfacere,uctalisafpeAushabcatoppolitioncmcum  prxfcriptioncfflffedannoriim  plurium»  nempe  qua-» 

sailitatcquiainhitcircumflantiis  non  magis  movct  ad  draginta.  NdPKr.  il<*r,S*Mr. 


turpiai  i^uim  fi  noo.  (uiflet  prohibitus :  &  ratio  i  priori 
cft,quiainhoneftat,quaeexnatvraret  reperitnrin  adH- 

Li;s  dc  fe  vitioli!:,  nonideo  repcritur  inat^ibus,  tjui  ct- 
iam  ex  motivo  aUcujus  virtutis  imperantur,fic  iniione- 
flat  contra  temperantianbquncftin  haiifttt  inebriativO) 

non  repcriturin  hauftu  moderaro  ,  quamvis  hic  mihi 


IV.  Si  cu  legem  pronuilgatam  paratus  fis  fnlcipercji" 
A  tlati  occafione  etnim  oUcrves ,  fed  aiii  pleriqueiw 

commonitatc  non  rccipiant  jnec  rcccpturi  vidcantur,>* 
tunc  (altem  ab  ea  excufabcri.<!,  per  dircrcuonem.  >• 

V.  Erfi  prtmi  Epifcopi  forti  peccirint  ncm  rect-» 

picndolcgem&  in  ufum  dcduccndo,  fucceiTores  ta-» 


prohiberetur  ex  motivo tempcrantiacjne  inebriarer>iUa  men  corum ,  li  poit iongum  terapus  videant  non  ob->* 

cnim<inlLiatio»cAmfitcxtrtn(bcafci>  noii  P9ccft  ipS  ftrvatam»  ae«re  poffimt  «fellililaeunperpiaftri-» 

darccontrarietatem  cum  quacumqoe  virtote  ,(cd  prx-  ptioiiem.  • 

'  citi  cum  prohibitione.  Similiter  fi  Deus  )am  imperaret  VI.  In  dubio,  num  lex  recepta  lit ,  nec  ne ,  prxfu-'* 

imhia£kum  fideiex  moti\ o  lioncllatis,  qu.x  eftinfide,  mcndumeftproipfa:  quijfjdumia  dubio  przfumi-'* 

dtegononeliceremhdem,  fcdlabuiarerjnuUi  tamcn  cur,fide iurefacicndumcrat. VidejUer/./.«t.|.I.<1)»iH.>* 

itOCCilettllodnUMmiy^iiiadicct  c^  |.  &dLdr/<{.  d.  i 3.                   *     .  *• 

Q  4        1  Afh 


lo 


Libcr  Primus 


A  D  D  E  N  0  A. 
/"^iUtcfi.  91.  An  Jubditi  ftctttit  non  aictft»ndo  Itgtnt, 
Peccaiit*  n  ■b(<}uccatttaiionacccpteiit*iiiai 
ilicx.  VII.  damnavtt  hanic  »8.  propof.  PefuJuf  tUH  fetf 
€0t»t$iMmfi  ubfiiut  ulU  tMuf*  mw  rtdfiMt  legrm  i  Pruutfe 
■■  fnmiJgMtmt .-  &  Ratio  pacct ,  quia  redftit  poteftati  k  Deo 
ntdSmiM,  fic^ue  f  ruftra  eftct  poteftas  legistativa.  Qtiao» 
doatKcm  <lKinir>4l^/f«riffiii(««/«  >  intclligiair*ntioiiai- 
bili,  nam  canfiiiriwtioiMbilM^E  purl  vwluacarit  fripfa 
nulJaea. 

4|s«        9}.  Qiad  notmiian  fit  am  mttftmmim  t^m  » 

frtferuml.tdtpt,  l^. 

\.  l,  Quod  lex ,  etiam  Ecdeiiafticjj  non  recepta  > 
aonoU^ebcdamfipriBia  BOMrtcipiences  pccclrtnt  *  cft 
comiBunM  iciitentia,^tM]M'teneae  Nap.  Cot^.  Cm- 
_  «rflL  Vitmth.  Mnndof.  Cmhr.  ftnif.  ytdint.  Sihtji.  M' 
mil.  Radrnj.  alitque  plurimi  cum  Su*r.  hlc  I.  4.  c.  16-  n.  9. 
SMKA.de Matr.I.].d,  iS.d.  i.  GarcM  Dc  Bcnef.p.  11. 
C>f«*><if^M«jMCtf.d.  1.4). I.  Qgod  teriim  CB«  cc^ 
iamil  lex  contincat  decrennn  icritant  ^  Rrca»!  dicens 
communem,f4tfr«s,C«rc.n.  tfi.  Itfm,  ctiamii  dero- 
SetconructtHiiiiijClcrt;  ii.ir|«cjtaiM  clioi:  ttcm»  et. 
«amfineniitrecepTaperignoranttam»  Gmrt.  n.  154.  ci* 
tant  Hmv,  dt  Rodr*q.  Hinc  Lucm  De  Bcnef.  d.  6f .  n.  1  j. 
docct)  qu^  quamvli  Papa  habcat  immediatiiiDeo 
foteftctcin  lcfislativcm,  uti  habemr  Cap.  N«Nr.  t  j.  dc 
^Jndiciiititiacipfitielegca  tnmquamindigcaotaceepta- 
.  ,  tione  Ecdclix  y  tamen  li  EcdeHa  per  non  ufum  non  ad« 
tnictat  Icgem » coUi  ohbgatioacm  >  ob  implicitam  Paps 
fiientiamdc  patieiitiani»  cft  vtrtiialie  rcfocatioi. 
Addit poft  Lr^. & alios Ciri/rn.  in  1.  crilid.  19. n.  69. le- 
ge*  Ecdeliz  cx  benigna  interprctjcionc  voluncatu 


tanquam  irrationabifem  Sc  iniquam,  utl  reft^  Gmtc.  i  n, 
161.,  tum  enim  juB  nacurx,  quod  pcrpctHumeil  &OC- 
ceflarium,  pergit  fcmperainAerc  legi. 

$.  VI.  Hanc  propofitioncm,ilMil^C(r««  iNiia^/^»  <|f* 
tAmoneji  MeetptMtMf  Gcncralii  Socicutis  JESU  ana» 
1^97-die  9.  AuguiU  rclcribeni  ad  provinciam  Vcne- 
tam  rcjecic  at  falfiun:  fcd  quidquid  fic  dc  Italia  aut  aliic 
ccianiPwvincii^eeftaaividccar*  qnftd  in43cnnanio  . 
non  obligct  hodiedum  quoad  aliqua  >  vcl  faitem  noo 
camiUorigorCyUti  notant  Li(/m.aliiquegraviaimire- 
CBiicioreeinnianiiftripde>(>r«N«(l.  i.c.  }.&n.  8.  cooo»  ^ 
Ciircviocere,qudd  Regcs habeantipopulocbrolutam 
poteftatem  leget  fcrendi  <k  imperandi,  nec  ah  eovi 
cocrceri  polGnc»  fi  potcftate  abutantur:  qoaiwlaniai  ^ 
aiicemlicituniiitcdiiaariRegi,cxplicatc.4.  . 

94.  QuMmltnMni  tititum  fit  MpftUMrt  i  Itgt  vtl  fuf-  *Sf*. 
^/i(«rr  tontr»  iH^m.  tft,  Q^ando  adeft  caufa  racionabl- 
ii^  nam  potcft  lexiti  cfle  incommoda  A  dirconvcoicna 
indribiMdccoirfiictndiiiibttehajaeaatiifiiM  ctiampocte 
ticuhris  provindx ,  auc  ici  diAidlis huic  autilli ioftitu* 
to,  pacriz,  populo ,  u t  cxccu cio  in  uno  alccro ve  loco ra* 
cionabiliter  rufpendi  >  iSc  acceptatio  ufquc  ad  aliantitt»  . 
formationem  difFerri  poffit  dc  debeat,  utlhabetcom- 
muaif  cum  S«4r.  1. 4.  c.  16.  n.7.  Wm,  LMjm.  S«/«f  d.  1 ) .  ^ 
f.4.Boii«c.d.  I.  q.  i.pu.  4.11. 4».,  prudcntercoim  tum    .  ^ 
pradiuniiur*  qu^  Supcrior  nefiieric  vd  non  coniider^ 
vcritdilScultacec»  liincfilicinferiortegi<lator,ljc^ic 
appeJIare  ad  Superiorem,  fi  autem  (u  fupremuivel 
indcpcndcns,potcrit  apud  cum  fupplicari*  ut  icgem  col* .  • 
hcvd  nutiict  Sittmen  verifiniiwcft  legielatoitmiMi 
ignorjlTecircuraftantiai  &  fpecialei  rei  pneceptjc  diffi- 
culuces,comraun]flima(ententiaeftcum  SH«r.t  legCQ ' 


Pontiiicum  non  obligarc  aBtc  Mccptatiouera ,  quando'  cflc  acccptandam .  quam vis  diSicilia  &  durapnedpiac; 


«ft  caufa  rationabilisaon  Mcepiandt* 
4.n.  f  xo.dc  67Z 


Vidf  dicenda I»  mult^miniisdiffcrripoteftaccepcacio,  (inoncogitetar 
d»  appellando  vel  fupphcaodo ,  nec  de  proponendic 
§.  11.  PutatGarc.  probdiilc  cfle  ad tollcn-  .caufit,maximinideocaceatur,quiaLcgisl««orci«diBir 

idamobligatioaealcgumiK»nice^canmi»ctiam|giio>  aonapprobaturueratioaeeoppoacadiM. 
nmclegMlatMt  >  n4mrcqatridtacmiium,ftdftiSccre     ft^pft     Hirmitt  ttAi  ttfftSntiuitei^fiiffKtMtiMtfiim  gg^ 
Biftuscomraiios  in  niimcrorunicicntCjfecundiimarbi-   dittttht»ntQhjcrvArelegem,  m.  Si  Icx  fervari  poilit  dnc 
trium  prudencum,quLaiti  videturfcrvariinpraxi,pro  magna  rerum  mucattonevcipericulolcaiuiali<S««r.ru- 
quocitatN«P.FrliM.|to(t».,^concradienK&«r.luprj^  priputatobfcrvandamcflc,quiaent6  poOidet,  Acx>  . 

cufacio  eft  dubia:idemcenenc  L*r(«,  G«rc.  leftc 
L«<r.  p.  j.q.  370.  n.5.  Confentit  Cafhop,  d.  i.pu.  i]. 
n-  1 4.  £  contr^  Bonac.  SaUs  ,  Koiriq.  Grnn.  Sttfh.  cr.  t.  d. 
i.dub.  }.U«nOT'.f«^i&  alii  apud  Mo>«m  in  feht.  6.d* 
1 .  q.  I .  n.t  e.  putant  obligationem  fufpendi,quia  iti  ha* 
bet  ufut  Sc  praxis»  neque  ideo  puniuncur  fubdui,  li  incc- 
rcanottobicrvcnti  ficquc  pra:fumicurde  benignitato 
EcdcfiMjUtlcumU/U^Ckninr.  diAom  cft  n.  f  9t..fiel 


$d/«(d.  ij.f  4.  n  14.  cum  communi 
hoc  Hat  fcientede  ucencelegislacore. 
gj4»  $.  II L  PucatG«rc.  n»  159.  necefle  non  cfle»  ut^- 
mnilicer  dc  i  ma  jorc  partc  Eccleliarum  unius  provincin 
non  ficrecepca  lex  *  quia  v.  g.  Capiculum  unum  hlc  non 
conlidcratur  iic  peribna  particulans , fed  iit  umverGtas* 
tdta  non  agatur  de  acquircndo  ipG  Capitulo^cCapi- 
tuloftdcprivatnpcrfbnn,fcdomnibtMdeoapiculo  * 
in  univerfum :  quzdoftrinaadmictipoceftjillexlatalic 
pro  folo  tali  Capitulo»  nam  It  major  pars  Capitulorum 
auttotiuscommunitatiCtinqua  Capiculum  cft>Iegcm 
adtnittat,  cenfctur  eota  commuaitaindiittfiflc  1 4c  debec 
pars  minor  lequi  majorem. 
g|f.  §•  IV.  Teftatur  Go^.  Rqgct  Gdlisiami  tempore 
:  Ciro/iM.  hocfibi  privikglumcrragife«quikinulhele- 
ga  Pmttificin  tangcmce  naivBrfbm  regntim ,  vel  pro- 
roulgari  vel obligare  poriint  >  nifi  diploma  Papz iTgillo 


que  etiam  conveniebat ,  uc  guberoacio  Ecclefix  &  Rtip, 
fitf 


fuavisachumanximbcciUicati  accemperaca«  uiiin* 
nuitiA/.tr.  i.d.x.n.r. 

p(.  Si  Suftrior  MuditA  MfpeU<aione  Ptl  fupplicMtiont  ^4Cb  , 
tMttMti  Mnhot  ipf»  (tnftMtur  rtvotMTt  Itgtm.  t^.  Atfirma* 
ti  vi,alioquia  tenebatur  lcgi  infiftere>  dc  hii  non  obftan- 
cibue  uigeicccm, iti  BffMc. S«/rfr ,  dc  (Wfr^.  d. «•  pi.  1  ]• 
Eiripc,mg  dlnndc  fatis  coUigerctun  guM  tarittontat ' 
e(rccpermodumrepulfie«ntiadigaaiimM,  nniicinai  . 
CjufderomunitumapprobaturiRege,  ideoqiic  refiirt  potiiiifirmareturlex. 
amifung  Tridcnriaum  qooad  nova  morum  dccrcm     0^.97»  iaAncdliifMm  imiiiitfir  hie  fnt  fhnm,  fiU  €^9i. 
ICftugnantiamoribusGaJlix,nequcintoto,  neque  in  fubdititMmMCteptem.  i^.  Si  invaliditat  fuit  ex  co<  qudd 

aliquid pnecipcrctur  contra  jut  fubditorum>  li  hi  poftca 
libcr^aGecpcaadbcScBcitcrcedant  illi  juri  fuo,lietfir- 
ma«  uti  patet ;  notatque  re&i  Gob.  receptionem  lcgis  ca- 
jufciimque  Heripolfe  per  folum  iilum  :  i  cnntri  liinva- 
lidicatfuicexeo,qu6cllegisIator  cxcederecfuam  poce« 
fkatem,utililaicutPrincepspracdpiac  Miflam  die 


paite  potuiflc  vcnircad  receptioncm«lic^  HtHntui  IV. 
•iitrlricC/nmMrfVll[.6opcnmn«vamrum,  ucintoto 
regnorecipcretur;  putatque  eciam  BswiMr,  qudd  in 
Gallia  dc  Bclgio  neceOartum  Gt  placitum  Rcgis  ,ad  hoc« 
ut  dccreta  Pontiiida  obligent :  fcd  de  his  ipfl  videriat,fi 
«nim  nijt&  ,eric  hoc  pcr  •mdcoei  cs  privilegio  ipfb- 


fi|«. 


Peintif!caffl.> Iff/.  e.  1.  d.  ].  n.  fltf.  docetpar  ic&ivo,quamvUpopuIuslegemaccepcet.ndnficfininr»  ' 

Tri(f.iftiprivilegioc(rcderogacum.  qilb  prarcipiens  ncc  habuic ,  nec  pcr  illam  acceptacio- 

$.  V.  Si  lex  concernat  res  tidei ,  exceptio  non  rece*  ncm  acquirit  poceiiatem  przcipicndi  tdem  adionem^ 

pcac  legis  non  vaJet, quia  omnes  ccncncturcrcdcre ,qaod  lel  CMrdtn.  in  1 .  crifi  d.  t9.k n.  1  f 9. 

cftdetide: idcm  eft,  <i lexabrogeraliquidtanquampra-  Quidccnfcndumlitindubio>  «bIcsIiIb  ftrcccpct 

vuin  d(  rcandaio&im,  aut  fi  damncc  «Niru«tiidiasn  ncmc^diftiimsfta.  syi» 


t 


Dc  Lcgibus. 


tt 


D  U  B  r  V  M  IV. 
An  fr€itft4  ttiamhwnMi»  obltgttujubfic» 


.  §.  il.  Lex  huiiMnapotcIiraltcm  indirc^li  prxcipere 
AprohUManaAlll  mtth  interno««  quia  poteli  pr.iecipere 
aftumcxteniuiiitT.  g.  adorationcm  Oei »  aMdicioaCiia 
Mid«4:c.*adquorumpofitton^in  neceflTarii  fanc  aAnt 
neri  intemi*  uti  jam  didu  m  ell.  ergo. 

99.  4»  kxbHmM»  foj0Er  fraaptrt  .vtl  prahibtrt 
«Anm  rxrmiMM  m  wrdmt  m  aOmH  'mumtm  ,  fvt  rtf^- 
«Mdt  inttritum  tmqitJUH  fiiitm,0d  fnm  ttfftUttr  «rJuut 
txttmtm.  tft.         '  \ 

$.  I.  NegatCfram.jquiacuai  media  (pecihcentur  i 
fine,quinon  habet  potc:1,Kein  in  Hnem  .ad  qucmdiri- 
guntur  media.  etiam  non  h.ibecpotcllatem  in  media  > 
fedlexhumana  non  habct  poteftttCiti  io  a^tum  inter- 
num,  i|iii  hjjic  elTec  6im  >  «rgo  balwt  pottftatcni  in  a- 
ftus  eiterno» ,  qui  fiipponuntor  efle  ntedia  ad  iotemoi{ 
conrcijijt.iKti', inqiiit C.i».i>»i.,  pjternon  porLTit  prohi- 


^4^'  »n  Efpundeo.  CilunDeiiifitDoniinM  nofter*  atquc 
•»1^  etidin  Superioribus  parere  nos  juflcrit ,  non  foltim 
"ipre,  fed  &  illi  nobi*  prxcipere  pofiimt  dc  prxapiunt  > 
.Mura  fub  po»nai  tmn  ctiam  fiibaiipa « ihrA  pcccato  1  id« 

"quegraviautlcvi,  proiittS.  rci  pr.i-ccpt.r  intentum 
»tinera  ntceilitat ,  iDateri.v  quantitas,  iveorumvo- 
*>ilUlt«aIeleliabent,  qu.TCXcorum  verbis.cirCTimltan- 
miis,  auc  prudentum  xlUmatione  folec  coUigi.  Ita  'Ih*»» 
^logttommiututr.S.  Jhom.^iua.S*[*i 

VndtnfilmitmhOifia. 

»    I.  GravitCrpweaC»  qui  i}elibcr4te<5c  in  materia 

nmMQa  violM  praccpnaiB  aliquod  Dec^lo^i  vel  £c-  bctc  hlioingreiruminaliquamdoinum^ofinc,utiiliuc 

•  .  Mcfelic.  »0»  habeatddeftationecintemat)  nec  Superiorideo 

■•    II.  Ciimrcslevis  cft,nonpeccat  mortalitiT  tr.inr.  potcrit fnbdito rcli£ioro  prohi!>erc  lectioiicm libri tur- 

"gredicns,  etli  Superior fub  murtali  prjeccpcut,  quia  id  pis.quia  pr«hibcrc  delcctationesintcrnascil  fupra  po- 

"Cnm  poflTc  negantSvar. Lv.  ^  mIu  ex  tmtimnt :  v.  g.  ne  tetlateni  hutnanam. 

'•quisfranBat  hlentium,  nccdat  iivam  ,iit  c!ji,datofti-  $.  11.  Poteft  lex  humana  pricipercvel  prohibere 

"um,<S:c,  quia  cltres  parvatV  incapaxtau:i:obligatio-  aftumexternuminordine  ad  ioternura,&  confequen- 

«nis:Ncc  ipfc  Dcus  inmateriaparvafubmorcaltobli-  terpriCcptaPatris&Supcriqrisjaminfinuatanovalent. 

"gat;K/rf. Lejj.  l  i.c.  4.  i. p.  SnUs ,  d.  i  a-/. 7.  ItiCxrden.in  i- crifid.  a/.  «, ».  &  feqq.  ProbMur ,  naua 

*•    III.  Ahudeirct,  fi  materiaaliaslevis  fieret  gravis  »  licitaftnaeiftemocordinatucad  inicrnura  ,  abhocct- 

"rationeciicumitantiarum  .  ut,  v.  g.  contcmpuis ,  fcan-  iam  ft^  ecihcctur ,  non  ideoeft  velfitaAus  intcrnus  ,fcd 

*^i)magni  l>oiiico«munis*veIlini<aIegi8latorein-  tantuinrefpiciceum,in  feautemell&manctaetusex- 

•nenti :  Slc abfttn«nci«i potno  in Pandifii tn    quidem  teraua»  crgo  non  e(l ,  cur  lex  humana  cum  non  polfit 

"parva ,  gra vilfiliM  ttmcn  «raC  «x  Qrciunft«IUU  finic  prxcipere ,  cii jm  dato,  quod  lex  humana  non  poiTit  di- 

"^r.l.       t/.  recte  pr.rcipcre  ullos  aftus  internos  :  idiplum  evincic 

**   IV.^Quando  nMCcria  cft  gravis  >  potcfl  Superior  variis  argumenttsex  Tndtntino  &  ratione  dcfninpeif 
"prxcipci  c  (ub  culpa  lantiim  l«vi  ,  quia  ficuc  potcft 
"nuilo  niodo  obiigiare>  non  prxcipiendo  ,  ita  cciam 
*>potcftobligar«fnb  vcniali  cantitai.  Iti  SMar.  LtfU. 

'"mntnVafy.  .  ...    ^  - 

'      V.  PotiAima  figna,exquibus  coIHgi  pofliF,  anlex  proliaDilceft,  quddEoclefiainomnibwrutB  prxcepcic 

"obligetfubgraviculpa.funt  h-tc  :  1.  Si  m,ifcri.ititgra-  intcndat  pcrfcitioncm  Chnftianam  ,  qu  v  in  pcrfcrta 

"vi»,«knflincoiiftec  iocontrarium  devoUintaie  pr.Kci-  charitatc  interna  conliltit,  ergo,  Atquc  cx  his  patet» 

"pientisiUndeOi/.  kSum.  V.Cltr.  docecClericos can-  quid dicendum fit ad  argumentumOnmiiiMir/i»,  namli 

"tum  peccarc  venulitcr.duni  contra  pr.vcepta  (urispo-  major  eflret vera ,  fimili  modo  argumentarcr , Ecclefia 

"litiviavcs &  cancs  fcquutnur  ad  vcswndum.U.  Si  ver-  non habei  poreftatem circa  jus  divinum  Sacramfntale- 

Mbcfflagnam  vim  habent ,  iit,  |ubcmus,ineccdicimus,i.n  fed  ea ,  qux  prxcipit  propter  jus  divinum  Sacraraenca. 

'virtntcS.  Obedicnti.rivclvi  voti  ,aut  juramcnti ,  vel  lc  promovendum,  Ipeciiicancur  i  jurc  divino  Sacra- 

"gcaviter mandaraus.«>«;c.,  III.  5i  pivnani.igna adjicia-  mcntalitanquamifine ,  crgoadcaEcclefia  non  haboc 

•HurtlitCJWonimumcationis,  dcpnli:io!'.is,  nulcdiaio-  puteftatem,  confequenter  prxcipere  non  poteft  cere- 

aniccccm«»ciuiiiperpetui,  moriis  *  &  IV.  Si  ici  tert  u-  monias  &  ricus  in  adminiftrationc  Sacramentorum  :  i- 

Mfus & confoetodotticer  peritos & timoratoSf  qoiacon-  tem ,  qui non habet poteftatcra  in  finem *  nec habct in 

«fuctudocil  oi^itima  Icginn  iiircr.  ic?,  tit  pjtet  in  lcgc  je-  media,  fed  Ecclclia  non  habetpoteftatcra  in  efTcntiani 


C^rifx.c.  3.  iSc  SfW^  nam  Trtd.  Sef.  az.c. 
pr.xcipitritutMilwcanquam  adminiculaad  reramdi- 

vin arum  meditationcmi  itcm  przcipit  catcchcfcs  j  pro- 
hibct  libros  hxreticos ,  ut  retineatur  fides  incerna ,  imo 


»)uiiii  Ecdeliaifttci  &abftincnci.«  a  carnibus;  item  Com- 
«wiunionitannu«9  qnat  gravitcr  obligare  probat  hle 
«•lW!fS.Li9^c.  i4.is.4*B0is.p.7.$.4*        *  ^ 
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v.g.Sacriticii,ergonechabet  in  mediailiud  digni  otfe- 
rcndi,  «dhibcnA  certos  ritus.  veftcc  orationej;,  &c.>  & 
coo(equcnccrift«noapoccftpRccipere>  quoddiccreeft 
«bfurdum.  ' 

Q^_ioo-  An  lex  humtiu  ft0t  ^nOt  frxcipere  vtl  pr». 
f  bAtrt^&mHtmxtumtKmttrmfttKttriifif  idc(k  t  taliem 

SUppono  hic  etiam  fccularcm  legislatorem  pofle  ob-  «anm  encraum ,  qui  ablbloti  quidem  polict  efte  abi; 
iigarein  conlcicntia,  idenim  evincit  ratioallata  i  quc  ii\u  interno;.ittamcn  cti|us  efrc  m^rale intrinfe- 
Bufaii.dc  videtur  certumex  1.  P'tri  z.  item  ad  Kom.  c^fpeCtataliquua(ttusintcrnus,utiadeili;  moraleCon- 
I].  videri  poteft  Mo^-T.  1. 1.  «.  d.  4.  q-  J.in.»».  lcnTionisjUtdicaiurvalida,  fimulfijcftatdolordepecea- 
Nuncvidendumeft.quoufquepofntobligare.  tis,quieftaausmer4internus,ad  cflil  morale  contra- 

iL  9i.  An  Ux  humoHu  foffu  jnlttm  tndireili  fr<nftrt  ftiis, qui fit  validus.fpettat intema  volitio contrahendi. 
vttftvhAtrttOiamirfmtmos.  i^t.  V-  Negant multi  ,fed  communiiis  &  probabiliiii aflir- 

§.  I.  Hocdiciturprxcipi  indircft^,  quodnonp»-  nMnc«liicnm(>alkinExp.tr.-f.n.  i8^>  ^I:  Can/m.  ini. 
cipicurinfc,  nequeeftaliquaparsillius  ,cu)uspofitio  crifid.^.cse.a.  is.>iteriimqucin  t.crifias^.  n.  ie.« 
pnecipitur,ideo  umencraKtlirprxcipi,  quiaeilabfo-  qui  dicit  nnnc  efTe  ccrtiim.  Probtitur ,  quia  Altx.  VU. 
lut4nece(rariumadhoc,utpM»aturid,quodpr.xcipitur,  damnat  banc  14  propof.  Qiii  facu  Comfr^oHtm  polun- 
v  g.  fi  alicui  pr.Tcipiatur  adoratto  Dei,indirefti  praeci-  rart^  mdUim,ftmifitit  frttttfto  Bccf(;|£e,  ergoeichacde. 
piturcognitio&xftiraacioDei ,  fine  quibus  non  potcft  mnatione  certum  eft  Ecclefiam  pr.Tcipcrc  ConfelTlo- 
cfte  adoratio}  fi  prxcipiatur  auditio  Miifx,  indirect^  nemvaiidam,crgocercumeft  prxcipere  Contelfionera 
prxcipimrintentioaocnendi»  fmeqoe  nOn  ccnfcbitur  cum  doiorcdepropolito,ergo  fimulpnecipitdolorem 
poniauditiopr.accpta  icontrahocdiciturpricipi  di-  &propolitum,quirunt8ftusmeriinterni,reqiiiliti  ad 
refte,  quod  non  ratione  alterius  fed  ratione  fui  prxcipi-  iUud  totuin  elfe  morale,  quod  eft  Confeflio  valida:idem 
tnraitJitttilUttapoficiofithocjinqoodlexcendic.  cft*qttaDdo£/rtoiirfriU.  prohibctapplicationemejuCi 
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dcni  Mifls  pro  «iiMbut  ftipendiis ,  ibt  enim  fimulcum 
•  teccptione  Aiplicii  ftipendu  prohibcc  appfieetionem» , 
qiii  cft  aftus  mcri  intcrnus  :  jcem  Ecclciia  prohibet 
promiflionem  tiAam  Matriinonii ,  dc  (]uidem  primarid 
lidtjonem>  qiMECfttAtttmeriinternut:  Itemprohibcc 
fimonijm  omnem  mental«m ,  etiam  jurit  tantdm  Ec- 
clciiaftici  &c. ,  nequc  hoc  eft  indircAi  tanttim  przcipe- 
re  vel  prohibere  aftum  internum»  namhoc,<|uod  prc- 
opin»*  vci  prohibetur.  non  eftaii^d  4djH|uacidilUii- 
Ctum  abaAu  imcrno,  quodcantilim  (itcontiextam  eflen* 
tialicer  vel  conjin.itumcumiJloj  fed  cfl  aliquodmora- 
lc,  quod  intriareci  conltituitur  ex  aAu  intcrtio& excer- 

'  nd  ab  iovtcem  aiioqui  reparabiiibui»  ici  nc  liabito prs- 
cisi  aCiu  cxrcrno  nonhabereturhoc,  quod  prxcipitur, 
crgoactus  internus  diredU  timul  pr2<.ipitiir  codera  mo- 
do,  quocxtemut  >  ut)  poft  Citram.  rccti  urgtt  Cardtn. 
fuprin.  9-  Similitcr  diiriinr  nuilti  ab  Ecclelia  direfti 
prxcipi  autfalcem  przcipi  potlc  orationem  attcntam» 
etiam  dato,  qudd  etlcntia  orationis  conlillcre  polTit  Gne 
Attencione  incema>  Itcautem  fimul  diredipnRipcrccur 
«ttentio  intema>  crgo.  Oeniq  uc  q  u  is  dicac  Patrcm  non 
poHii  tilto  proliilKre  mendacium  f  iUoaucemprohibico 
acquc  ptjmd  profaibetur  mcnt  vcrbis  contraria  *  crgo. 
Plura  cxcmplaaftmCiidni.  fiipri  4  n.  pciobtt^c 
ctiam  Su.,rtz  1. 4.  c.  1  j.  liipc  1  Jim  Canonico  pnceipi 
cjufmodi  aAut  mixtot. 

U.  101.  ilM  /rx  hnnan* fo$t dirtSlfMafnt  9d  ftohi- 
htrt  aOut  inttrnos ,  O*  quidnn  /olos.  i^.  Antequam  rcToi- 
vam ,  explicabo  reniencias  ,  quoe  prxcipui  tres  funt, 
|rima  ncgac»  recundaaffirmat,tertiadiilinguit. 
'I^y^     $.1.  Prima  rcntencia  ncgamdocctur  exprcfsi  i  S. 

*  Th.  i.s.q.9i'  a.4.0.>  dt  q.  ioo.a-9'O.,  ubiproea- 
dem  cicat  Anjlostlc»  ;  fequuntur  plurimi  antiqui  A  re- 

'  ccntiqrci.  R«r<o  autcm  cft  1  •  >  quia  fruttra  cifct  potellas 
impcnBdiiiAiraij  qucm  tmpcrcnc  nullo  modo  pcr  6 
cognofccre  potcft,  nequeilliusomiflionem  punire,  ne- 

-  quc  cxplctionem  ur^ercj  fed  legislacor  humanus  nequit 
pcr  ft  COgnofberi  aftum  meri  inccmum  non  conjun- 
Aum  cum  extemo,  nec  poteft  punire  ejusomiflionem» 
nequc  urgere  expletionem,  ciim  non  pollit  Icire»  an  po- 
ficue  ficvelomi(ru8,ergo.  i.  Si  lex  humanapoflitprz- 
cipcfc  cAuf  mer^  incemot*  etiam  poterit  iex  civilit> 
quodeftcentra  com  munem  ftnfiim.  j.Etyelutiprio- 
n  poccAas  humana  dcbecexercerihumano  roodo»  fed 
noo  cxcrccrctur  humano  modoj  &  tendcrctdircdii  ad 
•Aui  mcrfc  inccnMC>  «ciam  jkcconjuiiAoc  enm  externii, 
itiqiiit  l.up  in  Rcfp.  Mor.  I.tf.d.  7. ,  quia  agere  de  meri 

.  intcmis  ad  folum  Dcum dc creaturas  fpirttualet fpcdtat, 
commercium  verikhnnianumtanciim  attingit  exteroa 
(enlibus  lubjcAa :  atque  inde  etiam  eft  >  qudd  lex  purh 
interna  exceriiis  non  manifeftata  neminem  obliget* 
ctiamii  fciretur  exiftere  in  mente  legislatons  volentis 
obligarc ,  quia  nempc  homanomodo  noncft  applica- 

'  ta ,  ergo.  4.  Commime  sxioma  eft,  qodd cd  Ecelefiam 
^  nonrpe^et|udicjredcinternis.  crgo  nec  adeamrpe- 

ftac  agerc  dc  intcrnu»  crgo  oec  ea  prxcipcre  vel  prohi- 
berc. 

(CC>        '^'  (ententic  cfirmani  docetur  ab  A- 

.  ,  <6^aNo&aIiis>acnititurhitfundamencis,  1. Chriftusde- 
dit  Ecclefne  poicftaccmcbfolutam  pnecipiendi  fuii  fub* 
diris,  quamnonfctmut  eflc  limitacam  adaftuicancdm 
externos  vel  mixtot,  crgo  cum  concetGo  Chrifti  ficfavo- 
rabilit,  reftringinon  debet»  fed  potiut  extcndi  etiam 
ad  a^ui  mer^incernoe,  v.  s.  vircutum»  com  lii  maumi 
utilec  fincvcloeeeflariicdboMimanimar&ohhnumfi- 
nem,adquem  (idelibut  procurandum  data  cd  Ecclclix 
poceiiat  I^islativa.  %.  Eccicnapoteftdifpenfarein  vo« 
to  incfi  miertio>  ci^o  habet  poceftatem  ad  mert  inter- 
na.  j.  Poteft  quisobligare  ie  voto  ad  aftummeriin- 
ceraum,  ergo  eciam  poteft  obligari  ab  alio  homine  >  cui 
pOMftttem  in  fe  dedit.  Coi^.  nam  ii  quitvoveatinom- 
nibus  obcdire  Prslacot  pocerit  Prxlatuscipraecipcrr, 
v.  g-  oracionimi  nsntalinBa  acl  quiim  tencbitur  ri  pr*: 


cej^ti  >  ergoprMcpcumhuaunum  poteft  dircAi  teodc' 
rc  m  aftum  nwrl  imcmum.  Hnc  quidcm  argu  menn  & 

pluraaliaprobabiliccr  folvunt  Lugo  fupra^  Cajitof.A. 
i.p.  6.>  iulinimi  autcm  Dfcn/i.  dc  ccnf.  d.  a.in.  89  > 
alia  tamen  pollea  alFerendcnonicifacittlblvenc. 

$.  III-  Tertia  fententia  ,quam  tenent  Cxi^rff.in  x. 
crilidift*.£4.GormAcdepoen.p.  z.  n.  67.  & alii ,  dilUn* 
guit  intcr  leget ,  nam  alia  clt  tantiim  direftiva ,  alia  cft 
ctiam  coaftivc  ^  diredivc  cantdm  cft>qoac  obiigae  ad  fi>> 
lun  culpmn  in  coidciemia  ineurrendam ,  non  autem  ad 
aliquampoenaraabhomineinnij^cndjni  liclcgisla- 
torobligacurfuiilegibutconccrncntibut  bonum  coai- 
inunc>  iccm  in  prabSbili  ftntcacia  ClericioUigantur  le- 
gibuscivilibusfpcftantibuscommune  bonum  ,  fcd  cam 
legislator  quiun  Clerici  obligantur  quoadvim  cantum 
direaivam«HCin.474.4c<7f'dicetur:  Lex  coatiiva  , 
quzalitervocattircomminatoria,  obligat  &fubculpa 
dc  fub  pcena  exprcfs^  vel  taciti  itatuta  per  iegem ;  porrd 
lcx  coaftiva  iterum  cft  duplcx  >  alia  cnim  cft  coaAiva 
coaftionc  incern^,  alia  cxceroA;  ilia  dicitur  coaftivn 
coaAiottC  interni  >qoxoblig8cfiib  poena  ipfoftftoantc 
fencentiara  Judicis  incurrcndj:illj  dicicurcoaftivacoa- 
Aionecxterni>  qux  obligat  fub  porna  pcr  ftticenijam 
infemidcf  Hocfitppofito, 

§.  IV.  Lex  huin.Hia  ,  )i  fittantrim dircftiva  ,  poteft 
przcipere  vel  prolubcre  a£tus  mcth  internot.  Vrob.  i.> 
c)uiapoceftprxcipereadtuailliztoi>  utl  n.  607.  diftum 
clt,crgoetiamfolum  internot.  CMt/.pre^.>  quia  przci- 
piendo  mixto«>  diredti  tendit  ctiam  ininteraoe  >  prxci- 
piendoilloitnecrequiritur.  ucdeeit  pol&ceognoftcrc 
aucjudiGWcC«r/.>  ^dcda  pocuic  pnm^  prndpcre  o- 
raii(mcmvocalemnudam>ft  poftea  fiipendderc  pnc* 
cepcum  direAivuin  deadjungendj  atcencione  incerna  > 
iicquedireAiad)Cciirct  prxceptum  tcndcni  in  atiquid 
merftinicrnnm.  s.  QgiacAiicincr^inccmoicft  eapax 
obligationis  i  Deo,ergoctiam  ab  hominc,  nam  non 
obitat,qu6dhomocuma£tum  non  poilic  cognorcerc> 
judicare,  punire,  id  enim  hon  requiricurad  legem  dir^ 
Aivam^ed  tantiim  ad  coa£livam> &.  fat)seft>qudd  Ocus»  - 
qui  afliftit  omni  legi  humanx,eamquc  ftii  voluntatc  vc- 
luci  informat ,  fuppleat  in  eo  fitqiic  cjui  vindex  >  de 
{ranigrelfioncm  lit  punicurui :  podecutcm  dari  Upm^  " 
quctaniAmfiediitAiva,videtnrceRum>cAmii»dtre- 
i\'\vi  iit  feparabilis ^  coaAi va,  iicl  n.  6 f  1 .  di£tum  eft cir- 
ca  legitlatorem  «Sc  Clericum :  imd  omnit  lcx  naturalii* 
proucctmcradiftingoitur  i  divina.  cft  tanciim  dircAi- 
va,  ergoctiam  talts  elTc  poteht  lex  humana  refpciftu  a- 
£tiis  mer^  interni.  j.  Praxis  propolitiontt  dccimx  ab 
Iwrocrwo  XI.  damnatx  eft  oliquid  purk  inccmum>  (cd 
praxitilliut  propoiiiionit  eft  prohibira  per  legcm  hu- 
manamdire{tivam,  ergualiquidmeriioternum  pro» 
hibeturperlegcin  humanamdirewtivam.  Mm.  eftcerta 
cx  Bniia  adiun£t4>  ubi  in  fine  diftriA^  in  virtute  S>  Obcw 
dicncise  A  lob  incertnmatione  drrini  judicii  prohibcnir 
praxis  omniiun  illarum  propofitionum  :  Maj.  etiamell 
ccrta,  quia  propolitio  10.  damnaca  eft  hxc.Non  ttiu- 
tttm  froximum  ddigtrt  ailu  uutmo  0"  ftrmali ,  praxii  au- 
tcra  illius  eftomiflio  araoris  incerni  ,  qux  omi/Iio  eft 

auid  puri  intenium.  Si  duai  1 .  ibi  tantiim  prohiberi,  ne 
oceantur  illx  fcntentiae>  Coirtrii  eft  ,  tpidd  doflbrimi 
pculd  anti  prohibeatur  omnibm  fiib  excommunica- 
ticilclaCsfiimcnti.T,ergoquod  additurde  praxi,  non 
potcftinttiligi  de  doArina  ,  feJ  de  i[  fo  illiusufu.  Stdt- 
«if  j.>£cdefiam  tantiim  dcdararc  obligationcm>qu« 
cftcx  jorc  nacnrali&  divino  >CMrf«iel^qui«  nnlld  ver- 
bo  innuit  modum  dcclarandi  ,fcd  prohibendi,  non  ali- 
ter  ac  facit ,  dum  alia  diredti  prohibct,  v.  g.  ne  propoli» 
donctiUx  doccancur. 

$.  V.  Lex  humana  coaftiva  coaAione  internJl  po.  <f|^ 
tcftprxcipcre  vel  prohibcre  a^s  puri  intcmos.  Pre- 
bMin  1.  argumcntis  n.  6^2.  aUacit>  qulc  COoAio  pur^ 
intema tron  requirit  prxviam  cc^nitionem  cauGe >  Ic4 
paKuiiaSBaiti»iproi4^oapudOcum,  quiviudexcft 
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l^um  omiHum  kununarum.  t.  Ecclefia  per  legem      §.  111.  Siinimp«ratlvo  dicatur^/tC}  «ii^iiff  *  onar.  <ff« 

toaBdmm  coaAibnc  incernj  prxcipit  vel  prohibet  «•  UimuiPtmit»4Afiintmr«umttt  irrM» «We«r,C4;rr.  tftalii 

Ausmixtos»  v.g.  honiicidiutn  voluntarium  Clcrici  >  dicmu  noti  ii-rcoiinporrdri  obligationctn  .  NiH.  S<,  Sj)»". 

quodpunitexcommunicationc  )  humiciciium  conjugiS  dicunt  importari  lcvem  ;rcciius  ciicic  ^nni;/).  Itandunn 

cumintentionc  Matriroonii  >cui  addit  pcenam  impedi^  cflbrecionii>inqualex  ^ercur  ,loquendiconfuetudine{ 

nenti&c.| in  hisautem ptmic  diredli  volitionem occi-  norat(|ue etiam C<ir</rn  in  i.criiid.  tj.  n-^fi  ,  qu6dlex 

dendidcintennonem  Macrimonji,  non  per  fcntentiam  fcnpta»  quaenonimpnrtatvcrbaccrtd  prxciptiva ,  lic 

J[Mdici*,qttacpr«rcquirat  co^itionem  caufx,  fed  per  interpreianda  juuaconruetudinem»  an  videlicctlblita' 

ipramj^cnb^iuctalcmcofwtioncfflnonrequiritjergo  ficobrcrvari  tanquam  obligmoria»  cnin  «ninii^cnilli» 

«odcm  modo  poflcc  Ecclc(ta  (blam  fuercfin  tncernam  mura  cft  obligare;  quod  de conflictndine  non  oonftct» 

prohiberefubpocnaipfofaftoincurrcndj.  rr.ixis  pro-  putar.S\i>ii7).  attendendumeflcad  mjttriam  ,  qu.*  fifuc- 

poljtionisio.ablmf.XLdamnacx,  eftaliquid  merein-  nt  gravistcenretobli^auonemfore  gravem,  fedvidC' 

cemum»  (ecunddmdiAan.  cs*>>       praxic  illa  potuic  tur  ccnendum,quoddiecmnc  n.  t6o.' 

prohibtri  fub  cxcommuiiicationc  latx  fcntciiti.v  .  quid  1 V,  In  dccrctis  ['oiuiacum  vcl  Conciliorum,  ubi  6^9! 

eniiuobUec.^crgoaliquidmcreintemurapotuu  piuhi-  niaccnaell  gr4vis>  communicer  imporcacur  obligatio 

.    bcrifiibcapcHM*cifopcrlcgcm  ctfiAivam  cocdiooe  gravis^fiecnimlVtrfriir.reir.  ij.c.?.  per  verbum  illnda 

imem4.  LoH>iie.aitr  ^  graviter  pr.ecipic  Saccrdoti  iibi confcio dc 

$■  VI.  Lcx  humana  coaAiva  coaAione  externl  non  murtali,  utfiindefectuConfeflariieciam  poftclicitcm 

poteftpraecipere  vclprolubereadtusmercintcrnos  ,be-  contri:ioncmcclebravcrit>abf^lie  Oailfc/lidM*1iUtiin 

nctamenmixtos.    R^woprimxpartuei^  »  quiahotno  poUca  co^iticeacur. 

aonpoteftperfecognofcercncc  judicare»  nec  punire      f  V.  Indtibio,  an  verbc  praeceptom  ieontincine '^fS 

aftum  mcr^  internum ,  crgo  tvccpotcft  cum  pr.xcipcrc  vct  confifium  tantum  aut  cxhortationem  ,  reputanda     '  < 

autprohiberclcgeextcroicoadiivijad^uamrc^uiritur  funtcontineretantijm conlilium  aut  exhorcacionem  |  * 

poflcexceriteoogCKcdobfervationcmf  convincere  de  nmjlicerltvcrbalegisfpcftaticomnibuccircumftalitile 

.   iranlgrcflione  eamque punirc: c^v:  hoc  tantum  vult  S.  Th.  intelligi  poiHnt  de  ohiigatione  levi , non  dcbentexten- 

n.  649.rclatus.Ratiofecund.vpartis  cU^qtriaquaravisa-  diadgravem,uci  diximusn.  ^ 96.  Advertendumeltet- 

Ausin-&extenius,quiconllicuunt  mixtum>linc  fepa-  iamy(|uddAtl4loresaliquandodicamaliqutdeiregrave 

rabileCjtamcnpofirocftu  cxtcrno  prudcntcr  pracrumi  pcccatom)MeiaaieniacotnccUigantcircttiortalc>  ucl 

potcft  adefle  ccUm  iotcmum»  v.  g.  poiito  homictdio  heff.  in  aoft.  V..  Stdtm  JESU  caC  t.  n.  9.  Denique  R 

prudenterprzfumituradruiirc  voluntatemoccidendi  ,  verha  ligniticentobligationeni  gravem  ,  dubicctur, 

nili  aliquacircumftantia aliud  fuadeat «  ergo ex  a£tu cx-  ain  Superior  volucrit graviter an  leviter  ubligdre  >  lian- 

tcrno  (uAcicnier  poteft  cognofti  intemuc ,  A  conft-  dumcftpraobligationegravi ,  pro  qua  (cx  poiTidetper 

qucnterratione  externi  porerir  jndicari  acpimiri.  exprelTam  fuam  lignifkationem,utI  rcdi  S^mh.  in  OOS 

'fT'     $.YU. Nuncfacil^eilreipondere  ad  rationcs  primx  cal.l.  1.  c. ^.aliiquecum  DiM*p.  ^.tr.  f.K.47. 

ftiitCiitij^namadi.dlE4.p«tecrcfponnocxdittis:  qadd      $.  VI.  Notaoc  ilMcr  ahique  cum       itiQuin.  tr.  tti2 

•Utem  lex  mancns  in  mcnte  legislatoria  non  obligec  >  4.  n.  6S1.  extcnfioncm  legis  ultra  omnem  verborum 

ewifiiel),quiadceftilliordinacioadfubditotdepromul-  ligtuncacionein  fieri  non  debere  obidenticatcmracio- 

SUio<quxfuntdee(rentiaillius  vcleircntialiter  rcqui-  nis,  r.i  !  c.^  racio  cxprimacurin  lege;&  quamvts  exten- 

<  raniur.  Ad  t.  DiTparitaicft  dc  legccivili,  bxc  enim  lioadmutcndalitinlcge  favorabili>nontamcnincor> 

non  pTocedit  i  poteftatc  fpirituali  t  itec  intcndit  bonum  rcAiva  vd  poenali,  uti  poft  Ghf.  ReMuir.  A  alios  habee  . 

fpirituale  hominis,  necciiin  dirigit  ad  tinc  m  fupcrnacu-  RvcrhArduf ,  loquensctiam  dc  cifu  ,  quo  ratio  major  ell 

ralem, fcd  tanciim  verfatur  urca  politicam    cxtcrnam  pro  omilfo  quam  pro  exprelTo :  nocat  uraen  lU/.  t.  4. d. 

gubernnioncm (4conniIcges Eccleliafticfls  omnia  op-  2 .  n.  j 62.  lcgem  etiam  corrcftivam  cxtet|dendam  cfl« 

poiu.i  intcndunt  .  ad  qux  maximi  juvant  ac  neceflarii  adcafum,  in  quo  cidem  vel  fimilisratio  intervcnir ,  (i  , 

funt  aiftus  intcrni.   Ad  j.  Qiiamvis  potcAas  humana  cxcommuni  DD.  fcnlu  dc^praxi  colligaturcafum  lcge       '  . 

ferens  legem,  qiueconceraitconicicntiam,  tcndatad  comprehenfum  potius  per  modum  exempli  afTgn»- 

aAut  intcraot>adhaccxcrcctur  humano  raodo,  non  tum  fuifle,  dc  fincm  lq{ic  imivcrralitcr  i  iegislatore 

Ciftendo  quideminfine  humaneftu  naturali,  fed  ju-  fuiircilitentvm.Cfrca  verba*prtviIcg]orum,viden.  8)9. 
vandoi&quafielcvandohominem  fupra  fcjcoquod  il-       §.  VII.  Quando  verba  Icgls  gcncralis  poilerioric 

lumdiri|^cadbonaaterna&fupcnuturalia,iaquoni-  cxplicaripofluntinaliquofenfU}  qui  non  contradtcit 

hileftinconveiuenttx.  .  '  iiBiipecialipriori,(tcexpncaridcbenbmlmulticexem- 

fS*.  101.  i^rteiubmfo  an*  mi«  Uffon.  ^  pliiprohat  'iamh.  in  Dccal.  (.2.01.  n.  17.  &  de  Matr.  ^ 

,   ^plcqq.  I.t.d.  £4.  n.  6.,  quamvis  pofterior  lcx  ctiain  habered 

$.1.  Communisellfcntcntu.quodhzc  verba«/>r4rci.  claufulam  revocatoricm  ordinationum  coiitnricruffl^      -  ■ 

fio,imptTo,jtibeo,pTohihto,  interdicoy&  materiatlt  gravis,  Videripofluntil?.  I.  ^.c.  £7.dcat«Tc/.de7.pecc;iaori; 

iroportentobligationemgravem:  illaautcm  >po/Mn)nr«  c.  xo.Cmrif.in  1.  cr.  d.  24. 

mAnmmaifimamitStfiMutnut ,  pcr fe  eam  non  impor.      i;^  1«}.  Ifmle wttreTfim  coSigi  potfit grwitts    Irctfct  #<fj 

CCnt*ci^mhntin^iffiwcnliaadlqBcm,conniiutn,exhor.  mMtrit&MigMiomsrt^eauUgKm.  ^ 
tationem  * regulam :  Mmia  idem  cA  ,quod  prxcipio  ,      §.  I.  Aliqui  apud  Ovtti.  depecc.  contrev.'  }.  n.  141. 

utlrcfti  IW/.  t.  I.  d.  1. n.  1. concra  i45.  ^  pucant  hocefTe  dcfumciutum  cx  rerpedtu  parcis  ad  to- 

§.  II.  Verbaprzccptiva  non  ftmpcr  indicajit  prae-  tura»  dicuntquemateriamiilameflegravem,  qu.Teft 

ccptumpcrfc!£hiinobliganerubfflortali}  m\  xtCALtf.  teniapentlliuctoiiut,qood  ilcgcimpcrattirvclpro- 

inauft.  V. Rf/ij/j/«x.  caf.  4.  n.  8.  S«  iSc  alii  apud  Cn^rof.  hibetur,  quod  autemeft minui»  elTc  Icvcm- H.rc  rcgula 

d.i.p«9.n.4.  Attamen verbum></(irr,(/ri»ir,commu-  tcnecinahquibu$>fedfallitinpluriinis,hctcrtiiimNo- 

nii^simportatpneccptum,quandoquctameneti<aiMa>  Aurnum  nonefttcrtiaparsMarutini  Dominicalis,  la»  ^ 

^     tum  decentiam  aut  mcliiis effc:  fed  verbum,  tfvnttt non  l>or  fervilit  per  feptem  horas  die  ftfto  non  eft  terria  pars 

importatimpcrium>fed  honcilacem&convenicnciam,  dieinaturalit,(Sctamcnutrumqueeftmateriagravisre- 

lltlvoluKSi(cr.&iiKA.  dcalii:fe(|  notat  D« Do/i  in  moci-  fpcAu  prxceptorum  Horjs  urandi  Oc  non  laboran- 

'  Tojnric  «.5.»  dlcedduais  excmplii  dcmpnftrat  voccc  di  rcrviliterdiclcfto:  ^  concr^  duo  Pfalmi  func  plde 

illas>trii(r«r,0^trridrirr,aliquandoimport)itadcbittim  i(nimtcrtiaparaSext«vclNome»ft  tamen  funtmate-  ' 

ftridlijuris,aliquandefolius  decentix&honeftatisipu-  rialevis. 

tat  tamen  S«  V  lex,  li  in  lcgcEcciclialUca  dicaturrfrnriM.      $.  11.  CarMMifldicit  oAavam  pancrn  totius  efle  ma- 

Iw^vclfr^wjvmMjiignificariobligadoaemiraTCnu  ttraioifcavai^quodeftnuinis^flcmatBriamleveni*     ^  _ 

*  •      •    .  ■  •  .   •    *        »    ■  '     .     :  ■ 
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$4.  Libcr  Primus 

•  *  ■  . 

Ziiia»iiiaiui  »«nM  torum  tam  Phy (icuffl  quim  mora-  tiooem  mortis  vei  d«mnatieni(  ztenue^item  vae  iUi>  ^fd 
(feeunadminicnfionemeenrerur  conftare  oAo  parti-  fMit.  4.  BxvciUslegis»  qux  fxpe  exprimumobltga- 

bns,hinccjiiandodicimu«alic]uid  riimmum,dicimu$  ut    tionemgravem,  vclhanc  inlinuant  pcrgravcm  pa-nam 
oAo»v.g.  igniscUcaiidusiit  o^Of  homo  probuf  uto-  ad)ecumide<}uotamea  videndafunCf  <)ux  n.  6t 
^«rgoqi»odeftparsoAaVatotiot>eftaiiqttidaoeibi-         diximue.  f.  Ex  auftorinte  Eccfclneifct  SS.  PP.> 
Icin  toto ,  A  quod  non  c(\  pjrs  oiflava ,  non  eftaliquid    quidicuntefle  vcl  nonefleoMigationcm  gravcm  ,  nam 
notabile,quia  nonclt  limpiicitcr  parsfcd  parspanis  j  rpc^atadprovidenuainOci,  ut  in  talibus  ad  laluteni 
panautempartis  eft  aliquidlcve  refpeftu  totiua.  Ex  pcranentibut  non  perraittat  crrare  bccleiiamftonil» 
tftar^uUiinfert  1.  QniomittcretSextamin  Hnris,non  aiuneicjuaDO.4.  £x  communi  fenfu  Theotogoruin» 
peccaturum  gravitcr  >  quia  multi  docent  omnes  Horas  coiftoppoiwrc  cft temerarium ,  nilT  major  auftoritaa' 
cfle  unum  Oiiicium,cuju$  pars  od^ava  non  eft  Scxci.  z.   vcl  ratio  evideos  cogat.  7.  Ex  firnfu  communi  horoi- 
Qui  uoovocovavi(rctmilliesiqgercPlalmo«  Pceniten-  num  ttmora(orum>eti4miimplicium«  Utrmat  11.46.» 
tialei fitceeltvitdiebus , pcccannrumtantnmleviter,  R  pr^cipuiqdandoagiturde jurenaenne,quodlucordU 
tnlius  mcnlihus.  omittcrct  ,quia  90.  dics  non  funt  ofta-    busfuisinicriptum  habcnc,  &  Spiritu  Dci  aguntur  ,  ut 
vaparsmiiiedieruni.  3.  Qui  pno  voco  vovtifcc  ab&i-  iccundumiUudjudicentdcagant.  8.  £x  line  legis  vcl 
nentiam  &camiboctOcS  vitJ ,  peecaturnm  tantdm  kvi-  legislacons  >  R  enim  hic  fit  magnimomcmi  •dcmatcria  • 
tcr,  ficomec^crerper  nonam  partcm  \'itx.  4  c^ni  mi-   aliqua  multumconducat  jd illum  finem ,  crit  matcria 
nusfuraturaTicio,quamlitoCtavaparsredituum,(^uos   gcAvisj  li parumconducat »  auc  ipfclinis  icgis  litparvi 
omnidiehabetTitius,  peccaretantiim  venialiter>hinc  niomcnti,encmacerialevis:     hanc  velucprimanam 
fiTiciusomni  dieibonis&  proventibus  habeac  100.  r^ulam poount & Saitt^.  inDccal  1.  i.c.  4.,ideo> 
ducatostpeccacurum  cantuni  levitcr,  qui  hodiciih  fu-   quciHam  plnribuadecSaracGcj^lre/i.d.  z  p.^.n.^. 
rarecurdcccm.  quianon  collerecofiavamparcem  &c.      §•  V.  Materu  abfbluci  levisnonrubllatgraviobli»  if7i 
H4ncregulam,dcqu«exea  mfertCarem.^  o^imi  con-  gationi.  lUrto  ell, quia  fiexmateria  lcvi  nonpoflenuiS  . 
futat  Ctritn.  in  i.crilid.  ]  1 .,  nobit  fnfliciat  retuliflc  >  pnidcntcrdeoeitdcolligere efl*e  obligationem  Itovem  , 
nam  per  fc  fdtis  patct  fdliitas  ,  quam  plurihus  ollcnde-    ubiquc pofrcmus dubit.ire  dc  mortali ,  v.g  nonpo^re- 
mus  fuis  locis :  hic  iiU  paucaoj>ponu,ergoquitenetur  niusl'^"'^,  quddfurcumnunii-nieirec  venule,namomnc 
•    •df^tcmPftlmmperaitenttateSifi  omittat  imicum  *  '^"rtum  prohibeturiifdem  verbif  &  endem  pnecepto 
pcccatmorraliter,  quiaomittit  plusquimoAavam  par-   Decalogi<N0w/ttTr«j«y^47fj ;  (Scidem  clt  dcaliis  maccrus, 
teiniiconcri  quilcgit  10.  folu  libn  h.Trctici<abfque   crgocertumeiredebet,qu6d  materiaabrolucilevis  non 
pcriciilopclvcrlionis,(ilibenionaec  loo.foliis.pcccat  fubilctobligationignvi.  Ex  qttoreMconciiuBtDMiM 
nnttim  veniaiicer, uti>:>ci!le  ,q(ii  Titiodebet  100.  du-  P*  {o.  conti^  FaguuL,  rem  levcm  non  polTc 

Catos,fifubducat  i».  Similiaccrtofaifadeduciponrunt  vovcri (iib mortalij d:  R.  ^  1.  contra  ji.Sa/ic/».,  rem  lc- 
inplurimi.saliismateriis.  vcm  non  polfc  pro  pa-nircntia  imponi  fub  mortali  : 

^(f«  $•  III.  Utrci4tur>anroacerialugravi«vel  levis,de-  conicquencer8..48.dicit>iiquidab(blotileve>videatur 
Itct  fpeftari  etiam  abfbtutA ,  A  non  precni  ex  rcfpei^u  ob  hominc  imponi  fijb  morcali  >  cfle  quidem  ebligacio- 
ad  totum,fedcon(Kkrari,an  infc  cti.un  fpectacis oinni-  ncm,fcd  tantum  fub  veniati.  Dixi  i.abfoluci  levis.naill 
bus circumlUntiis  lic  vcl  non  licaliquid  nocabile ,  ici  "["('^'''adc  ic  levispoteftobcircumlUntiaslierigravil» 
communitcr  Att^ircc  cum  OvitJ.  n.  14}.  ScOndtn.  ntleluspomiin  Adamo  ob  circttmllantiim  fiiii>,qui« 
ruprijpatet^ucexdiAiii^qu.r  cof/.  qiiialiciccommunis  Deus  volebat  per  obfcrvacinnem  illiusprxccpcj  tan- 
fencentia  habeat ,  quddadpcccandumgravicerin  ma-  quamperexhibttionem  pnmi  homagii  recognofci  ve- 
nriaMiAicdie  fello,  requiratur  omiifio  tercije  partis  lutfuprcmus  Dominus,  lik  limulmovcriadtotampo* 
•  cirateritaincactiaininhocaccendidebetadpartesre-  i^nutem  in  fratia  confervandam.  Dtxi  1.  non  fub- 
cunddm  fe, quJ^  enim  partes  funt  nobiliores ,  ed  minjki  ft«t« lunn /•.  nwiwr  de  peccar.  d.  1  n.  6  j .  putat  Deum 
dchctomit  i  hinc  qui  tempore  utriufqucConfecracio-  abrolut^poffe  lingulas  matcriaslcvcsgraviterprohibc» 
nisabcfleca Miira,uonaudiiiretAiiflam*utreci^docent  re> fed ncgat C^/iro^. p.  g,  n.x.,  dicens  certum  cdfe  op»* 
AA.  plurimicnm  Pit/^.de$acrif.q.  »176.,  dc  fffriMrxde  poiitum,idcaquc  innumcroi AA.  docere matcriamab- 
pcfcjt.  d. n.^S.,  quannrlc  ipcAato  ccnporc  ncqui-  foluti  lcvem  non  dTe  capacem  gravis  obligatioms  : 
dem  iicparsvigelima.  quidqutdlicdchoc>  fiiltein  videturverum>  quddoon 

Oi/iapoflet}  Sifiipponamntmateriam  gravem  rc«  pniEc  Ocui  omnec  matcriaa  leves  graviter  prohibere 
fpeftupromifrionisacccptat*efrc  ducatnm  ,  liquisnon  vcl pr.ecipere ,  quia  de  natura  legis  eri  elTc in bonina 
detunicum  ducatum ,  qucm  pronulic ,  petcat  mortali-  commun.cacis,  cales  auttm  Icgcs  forcnt  in  perniciem,A 
^  icr  :  fipromirerit  je*.,dcunumrubtrahar>  nonpeccac  lpe<^ac.icoijditione/ragilitatiB  humanar  fo(ent  in«tio- 
faoitalitcr>utinrctum,fipromifericmUic>6cfubcrah4X  n«bilcs4>cincelcr4biles>utiaic  M^nrMdepeccat.  q.  }i. 
dnoi,  6i  tic  qu6  majora  fbnt  tota,  tancd  majoreiu  potcft  n,  i4»>exponerenteidm  contiouiidc  certis  periculis  x- 
partcm  fubcrahere  abfque  inorrali  crgo  matcri.i  gravis    ccrnx  damnanoni?. 


non  fpeftaturabfoluti  fed  rcipcitiviiparte^dcotum. 
ip.n.confcq.,namadmittoconfidersndaa  efle  ctrcum- 

ftancias  perfonari  m  ac  rcruni.  Iic  cnim  dicam  dc  furco, 
facUius  peccari  morcaliter  furando  i  paupere  quara  k 
divite  (  fed  tantdm dieofoppofiiitcircumlUnciis ,  quc 

fjcpcinvolvunt  proponionem  unius  partis  ad  alreram 
veletiam  ad  turum  >  matcriam  conlidcrandam  elle  et- 


$.  VI.  Probabiiiuscllmatcriamdefegravcm.v.g.  ««f. 
icjunium  *  poflefubftare  levi  obligaciont ,  five  ot>  I  i^ano 
lic  cx  praiccpto,  livecxvoto,  ititencnt  pliiiimi  cum 
C4ilruf.  n.  4.Concra  Arr^g.  BttUrut.  lifi^».  Kj/ij.  Rf^m, 
RWrj  dcalio8,quibus  favet^i/frr  hic  c.  1  a.4.,diceni 
hanc  fcncenciam,  licic  non  ceneacu r  i  m u I ti;:, ca me n  c (fe 
auAorttace  £c  bonisfundamentis  munitam.  Kojto  no- 


iamfecundum  fc  >  &  dicendam  effe  gravem  >  ii  fecun-  ftra  eit>  quia  calis  maccrta  eftcapax  nulfius  a^u  obliga- 

diim  fc  fit  >  levcm  *  li  ftcunddm  fe  non  lic  aiiquid  nota-  tionis#uci  fupponitur,  ergo  ciiam  foJiua  levis ;  Nec  oiJlMt, 

bilc,  five  fir part  mcdia,  five  tertia,  Gve  vigelima  corius-  quod  materia  gravit  non  poffit  fbbflare  legi  naturali 

§.  IV.  AlitjiiKfcfrc  vclnon  effc  notabile,  &  confe-  levitcr  uncum  oblitanti,  >Mm obligatiolfgisnaturalif 

quenterefre  matcriamgravem  velicvem  >  coUigimua  ncceUano  fequicur  ad  exigenciam  maceriz  fubjcdK  , 

exnnolionmu  1.  Exrepognantia,  quam  iialieceom  qinc intrinfccicft talit < ut  dc lc fhnper vel gravitcr vef 

naturarationaliiqiijc  repiipr.anciaj  an  (itgravis.an  lcvis,  lcvitcrrepugnct  natur.r  rationali  Sc  confcquenter  legi 

,       communiprudentum  judiuo  eiidetcrminandum.  t.  'ternx,hocn6cAinaliismateriisindilFercntibus,qua- 

Bxrepugnantia  gravi  vel levi  cum  charitatc  ia  Denm  >  ruro  obligatio  ctraiingencer  peridet  i  libera  voluntitt 

proximum  vcl  fcipfum.  j.  Ex  S.  Scriprtira ,  qu.r  ma-  legi«Iatoris»quinonatrcncJmatcri.Trccundijm  fegra- 

Kfi^xQ  guvcra  lx|ic  dcntxac^addcndo  Uit  coiamui4-  vicate^otcllimpoocrc  obiigauoocm»  vclnuUam,  vcl 
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fevem»  materitenim  eft  cdpax  obligationis  gravis»  le- 
vi^vclnuUiusadii.  Plurrs  objcftioncs  videri  polTunc 
felutsepadCi/fro;».  n.  Qu6d  fi  certdnon  conftetex 
verlus  vcl  circumlVjnciis  ,  qu6d  Superior  in  nutertt 
gravijotcnderitobligationem  centi^  Jevem»  cenTen- 
«hie  eAinicndiflcgr4vein,  lccimdAm  «sigcmitni  ni»> 
tenxgcaviif  caiconnnuniterfcfpondecinwntiaSttpc- 
rieris. 

_  (.  VII.  Ex  fMificit  fnndcnHmcie  Kfotvi  debcnc  plu- 

tilll«qii.Trtioncs  in  particularihus  matcnis.  ide  quibtis 
Aiisloii^  iuc  adu.iin  liUtioncsali^uafypro  quibus  aJibt 
BOneni-c  coniinodus  lucuC 

I.  Siicgislator  ob  frequentes  pugnas  probibuerit  no- 
ftu  geftari  cmia>  fi  quis  per  horam  geilans  obambulet , 
cftmateriagravis,  ideoquepeccatgraviter}  quia  tam- 
diu  obambulanti  facili  occurrec  occatio  rixab  crgo  f  acic 
Vraviter  contra  finem  l^ts:  fiaocemgeftetbrevtfriino 
tcmporc,  ubi  non  cfl  occdlio  rixac  ,  peccat  cdiuum  vc- 


«7». 
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CAPUT  II. 

tkfdjtlh »  m  dlcnr  trftttfumi, 

D  U  B  I  U  M  I. 

QiiX  ptrJo»£  pr^citpris  obhgtntur. 

T\  Efp.  SoUrubditirationeucentesobliganturf  it&at» 
Ix  eorum  tranrgrenione  peccent  \  Quod  addo  >  pro-» 
ptcrcbrios  4c«d  ccmpusaraentcSjqui  etfi  vcriiii  oblii^ 
gencur,  eorum  camen vidiitione  non  peccant ,  dcfeftu» 

advertencixrationis&conren.sris.  Parspnor  ell  com->* 
munis & certa* BiLt.it.{Ap.n.i{.io.  Ro>f4c. p.e.&c.  Lo/m." 
/'  i .  rr.4.  c.ii>.P«»ftcriorcfteorundera :  Ctijus  Rattocfti" 
t(im  qiiia  praKCpcum,cum  hcc{iredivum,rupponitu-'* 
fum  rdcionis :  cumtquia  obedientia  tanciim  elt  eorum»'* 
qui  rjtione  &  voluacatc  ucuntur:  Neque  aliis  trans-** 


nialiter  ob  parvitatem  macerix .  ica  li<Huc.  dt  C^iirop.  p.  ^^^3^^  ad  culpam  impncari  poflec  l/ndt  rt/tlptt  hu- 

7**^  4-  Ctjta.                                                   ,  • 

1.  SilcBisfatorprohibuerit  efferre  fruges  velarma  j.  Lagiilacornontenecurfuis  legibus,  tkcfie,  ouo-» 

cx  patrid,  11  quis  lemeleircrat,  lecundumGr^w.dcalioc  vimoeaaivam  &  pomam,  fivc  dircfti;  indircft^ 

cum  Dunji  R.49.  cft  matcnaicvis ,    cxcuratur4mor.  tamen,  A  qnoad  vtm  dircfiivam  ,  Sc  ex  nquitacc* 

Ulijquodprobabileea,quiahmslegislatorueratcave-  quadam,  tenetur  fe  tanquamcaputmcmbrisconfor-- 

re  damnum  Reip. ,  ergo  ctkm  remcl  efferre  non  caufet  m,re.  Iti  S.  Ih.  1  2.  y.      *.  /,     j.       S  /<r.  IW».» 

Bravcdamnum,nonenc  notat  ilecontra  finem legis  :  Hr.           contrj  A^or.    Tenetureciam  ii.  ontra-* 


2.  y. 

Ld/.  M0.  j>.  concra  Ai.or.   

clleitamen  notabUc,inquicC«^«/. n. f.,  aefferrentur  aibuscum  reliquis pari  conditionc uti.  Vidc  FJ.  /.  c.  « 


fruges»  v.g.  pro  lee.aureit,  attcarmaproinftrttendie 

10.  roilitibus.  icontrAaliiciimS.iwcA.  11.  S.  icjuJproba- 
biiicer  dicunt  ctiam  rcmel  ciicrrc  elfe  niateriam  gravcm 
4cmoircalc,qiu«licicftaielelIerreftcandftm  ftnon  & 

damniini  grjve,efttamenres  gravi9&  mcricd  graviter 


11  Intidclesnon  bapcizaci,  etiamcacechumcni  non» 
obligancur  praccptis  Hcclefix  :  obligancur  camen  hn-* 
rettciitfcaliia  qat  per  Bapciiinum  Ecdciiat  lcmd  Gmp* 
fuhjedH.  »• 

111.  Etll  pueri  rationc  utentcs ,  Icgilnis  iis  rccIelTx!.» 


prohibua ,  ^ma  fi  bngulis  Uceret cura  morcale  fempcr  quarum  materiaeorumxtatieftconveniens#v.g.C9p 

cfferre, ctim  veniale  ordinari*  pariim  curetur  k eaptdif  ^ifip«i«anna*,  ftcanddm  Nav.  Hiwrif .    Atd^*  Iteol" 

Jucri,faciUficcct,ucfingulilalccmfemcleffcrrenc.per  obftincnlix  J carnibus  ,  audicionis  Sacri ,  fecundun»* 

quod  caufarecur  noubile  damnum  Rcip. ,  ergo  mens  s«k*.  ttt. »  obligentur  quoad  culpam  ,  non  tainen» 

kgialatoris eft  etiam  umcam  viccm  prohiberc  iub  mor-  ^uoad  po^nacordinanac,  nifi  titu  piiberes.qualcsranC» 

iali,ttCpocerem gravero,  propter circumlianiMin  piu-  mafculianno  14. ptiella  ia.abfeluco.3isr.Kif(«.depcen.» 

ralitatUalioquifotors.  q.  5>o.a.».S.  V.Crw/ir».  » 

3   Frobabiliu*  eft,  h  Religiorus  rannim  ad  horam  te-  i y.  infantibus,  non  baptizatis  <Sc  perpetuck  amen-» 

meri  diiiiittatfuum  babitum, ellc  maceriam  lc  vcm ,  utl  ubucUciti dantureamei diebut  Vencria^  it  imponan-» 

cenent  Sm«A.  ft  clit  cum  Omm  11.  «  i  .  cor.tia  Su*r.  Os-  tur opera  ftrvilia  feftir,nen  tamen  ebriia,«dm  legi  ma-» 

firof.  tr.  I  6.  d  4-  P-  ft;  n.  1 1.&  alio$,quidicuntcirema-  nejnc  riibjeai.iitinechcitiirritancuramcnces  ad  b|j... 

teriam  gravem:  R-f/J  noftraeft.quia  hni8legiseft.ne Itc  fphcmandum,l4tdendum Afc,  edqudd uiisa^o  tri-» 

•ccnltandoftatumiiber^vagetur,  mcra  horam  aucem  hiirrrriir princlp«li  «g«nrii  qni  altcrim opora  uicrciur* 

non  vagabiturlongi.  ergo  prxcis*  di.mccere  per  horam  q;,af,  .nllramcnco.  V.  L|r. CIO.  Km.  p.  tf.  Cf  &«ifA.l^ 

noneftmateriagravis,adeoque  perleioquendo.peccat  Mor.c.ii.  d 

tantum  leviter.  V.  Clerici .  ctlm  jure  divino  fint  exempd  de  po^ 

4.Sifitinortalcali^uemracroOrdinetnitiacumnoa  tcftate  civili  ,  utdocet  Bri/rfrm. /.  1. rfr  C/*t.c.  »8.  non» 

geftaredericalem  hmtam  Aconfnram,  (  dequo  dicc-  tencntur  legibus  civilibus  direai  &.  quoad  vim  eo«.» 


^ivam  :  Undc  nec  a  Pniicipc  fxculari  puoiri  pof.» 
funt :  Cam  lamen  fini  membra  Reip.  *  6t  aUoqai** 
commtmic  sequttas  ftrvari  non  poAet',  tenenttttw 

indircAi,  &  quojd  vim  dtrciftivam  legibus  com-'* 
munibus  iis,  quz  ad  bonuni,comq^nclpedant  ,  dc» 


tur  1  4,  n.  1  J71.  )  nihilominus  ob  commt)ditatcin  non 
gcltarc  itabicum  ad  modicum  ccmpus  ,  ncrape  ad 
quatuor  aut  fex  dies>erit  canciim  levis  materia,dummo> 
dohabitus,  quiaflumitur,  (ithoncftus  ,  iici  tenent  V*- 
Htrm.AHg.T^Kn.Sih.  $ot.  Bmu.  FiU. i  fimUiter  fi 

ncglig«e  tonfuramad  fex  vel  feptem  dia,  critmateria  conim  ftatuYnon  repugnanc «juafll,  v.g.  func  le^ 

lcvis>im)Uiti;ijMmmRubr.MiiraE  p.].tic«./.  1  }  imd  gcs  prohibcnces  vel  nritances  contraftum  ,  (  nill  hx» 

pntacGo».  in  Exp  tr.  S.  n.  7*9.  Parochum  non  peccatu-  tint  panales  ,  cunc  enim  quia  vira  coaaivara  obti-» 

fnminorcalicer.quiFcrrcxveloaofeptimanasn^gligp-  nem,  cos  nonlig.int)  idco«|ne  pCCCMC  ContT*  jofti-» 

recCoronamidehabuuuroenfentitrtgidtua,  tiam,  &  ad  relticucionem tenentur ,  fi fruracnta v.g.* 

f .  Si  Moalaiicegr«diacuricl«afura ,  aacaliosingre-  vel  alia  vendant ,  ultra  pretium  a  Principe  ftatutum.» 

dtaturclaiifuram  Monialium  ad  duos  pedcs .  &  Ilatim  |(4  Mttm»,  Saar.  Sa/.  Tor,  Vid.  L^.  c.  i;. ,  quia  jus* 

redeat.  eftmaterialevis.utireaiNj/^/.Gm/,  Jcf;««.R,  nacurat  exigit.  uc  vcndant  pretio  iuftoi  talc  «uccm» 

•a.eontraSniicib.dcaHo^iiidicnnceffematcriamgravC  ccnftcur,  quoddeecraiturlcge.  ■ 

demortale. nifimaneret  moftio  ,  aucpars  tina  corporis  ' 


maneretintro  vclcxtra:  Rmio  noltra  eft ,  quia  Hnts  prx- 
^puus^iia  cft««v«r«pecical«Blonialiani,4coccult«r« 
■  vclut  aomias  mundo,«ontre  nnem  finem  liic  non  agi- 
Cur  nocabiliter.  Vide  Dr/tmrdc  Tmmuft.  Eccl.  e.  1 9  dub. 

^j..quitenetcumij'u/>.  Videri  pofell /JM«4citat4  p. 


A  D  D  E  N  P  A. 


Q 104.  Ah  LtgisUtor,  uti  a/n,  grmttrfrttit  » 
ft  mn  obftrret  fu*s  Itgts.  ^  Aflirmant  'R(i§<nfhld 
cr.f  .,ubi pcr  96.Refolutiones percurrendo  pierafq^  raa-  liic dift.  |.  q.  a^  fi lex Jegislatorcm «quiacfubdttocde- 
ccriaa,  cxamin«t^  ^nandon«m  nMtcria^de  fe  gra  vis  fiai  cc«tt  Cnoftntic  Cardtw.  Sftndrmnt  'm  Rcg.  lacerdoc  I.14. 
lcvis,  &coaAfU«ntcrinoR«lqfiatv«ni«lccjip«cvtt«n  §»  «• «  «ddcns  t«nxn  poffe  etiam  Acmn  difpenfare; 
outcrijt.  U      ■        '  Ratio 

lbP.ua«MtlW>llmrf.  TMfcl. 
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&«rioMReni,ciirteneatune(l,tii«qiMarcandali7aren-  uuitNM  ni£itM>  ex  vi  leg^  aaturajls  diftintitptf** 

tur  alii,  f!  ipfemct  ttjnrgreHcrctiir » tum  qiiia cadcret  in 
ip(um  iiiud  Chrilli  M^K.  aj  >''.  4-  AlhgitHt  tmm  ontr» 
^inm&itHfmMuhtf  mfmmt  w humtroi  honunum  ,  di- 
jp$a  mttm  jtfi  mtuttt  m  moptrt :  Hinc  cap.  >.  ditl.  9. 
dicitnr,  Ji^^iriM  tfi  Pnnaftm  Jtgibut  obttihftrart  fum  A 
Cjp.  Ciunotnneii  De  couUi:.  rctcrtiir  iiliid  CucfH,  Patert 
' it^tm  t  fua:n  tu  ip/t tuUnf  :  dc  no»bilc  cil  illud  Impe 


tem  unam  communitacis  debere  fe  conformare 
rii  ,  in  illit,  quc  bonum  commune  concernunt ,  ad 
t[\um  conformitatem  llatucndam  Hcdeiia  leges  civi- 
kt  non  improbitt  »  uti  pluribut  deducit  Delbtnt  c.  9* 
<L  s.  Hinc  infert  Kmgh.  com  Stdtu  ,  Ctt^tnft ,  fkmme. 
d.  I.  q.  I.  p.  6.  n.  vj.  0<An»0. 11.  &  aliis  Clcricos 
probabilicer  peccare  canttiai  veittaliter,  li  aganccon» 


nionim  lcsei  (crentium.,  L.i^ mk,  4. ,  Cod.  Dc  le-  tra  eiuflnodi  legeni dTilcm  *  qula  ditfMmitas  illa  par« 

£ibus& conllit.  Principum,  Di^n^  i'ox  efi  Mjifjltre  re-  tis i toto non  vidctiirgravis ,  per  fe  loquendo ,  feclu- 

gnantis,  le^ihHf  M^aiumjt  l'nniifein  pToptCTi ;  udtjde  Aii-  fo  fcandaio  «5c  gravi  danino  Reip.  Qu6d  fiejufmo- 

^oritiut  ]uriin9jir.ifendetaaBmtM\  &  rtPtTA  fMjuslm-  di  cranfgreiTiOni  tmpofita  fit  potaa  ,  v.  g.  li  ttug» 

ptrio efi jiihmititrtttgibuifnmifuttim I  &  tHfod»  fr^eiuu  ciferancuriMCna  ,  ut  eripiantur  k  fifco  >  communi» 

tdiOi,  qttod  nokis  bitrt  woh  fMimur  y  itliii  iitikmtut.  Si-  lcmenna  ^  hoic  poen.T  non  rubjacere  Clericum  *  ne- 

ffiilia  elfjta  videri  poffunt  apud  Ddhtne  dc  Iinm.  Eccl.  <\uc  res  ipliiu ,  qux  gaiident  privilegio  pcrron.-e  ,  cum 


c.  I  .  d  u  S .  : .  £  concra  banti.  Ltff,  Dtlbtnt  dc  alii  cum  C*- 
jirop.d.  i.p.  14.$.  i.&Jfl/c-i.d.a.n.  17.  pfobabiltdfl 
ncg.int,LV  jirciunt,  pcr  lc  loquciido,  peccare  t.nnnm 
vcnuli:cr  j  nam  non  pecca^  contra  ruamlegcra»  cum 
lex  dirigaturad  (oloi  fubditos»  fed  tantum  «ontra  lc- 
gcin  njcurjlcin  ,  qu.Tdidat  euin  debercfeconformarc 
<ummunitati,  ut  iic  melius  ohuiieatiurfinis  legum 
«mimunia  oUcrvMitia;  Turfis  tttim  mmii  pars  tjl ,  fuo 


Clcrici  non  ceneancur  ulll  vi  coactiv.i  lcgum  ctvi* 
lium  ,  uci  red^  Deib.  fupri.  Ad  grgunt.  oppuhtum,  l|t. 
Eflequidcmcives,  fed  cxcmpcos  .1  pmcltjtccivili. 
delily. c.  i.d  i.4n  21.  ,  ubi  ctiam  non  imurohahili- 
ter  docet  legem  civilem  per  poccftacem  EccidijiUcam 
approbari  de  imponi  Clericis  »  «dco^acpolTcgravicar 
obUgare. 

loS.  An  ptictnt  SuptmmlMiiy  impentnttt  variaf 


univtrfo  nnn  tongttnm.  Oip.  HjUwutn.  a.  dill.  8. ;  Jam  i»f*  Clttiw.  jjt.  Noo  pcccaiu»  fi  Jcgea  fint  yvA*» 

vero  vidctur  cfle  levia  tantdm  dcordinatio,  (I  legislator  A  ab  Ecdefia  omiprobentur ,  qood  necelTarium  eflTe» 

'      «juandoque  non  ita  feconformct  cnininunicati.  Dixi  ,  deccrnitur  Cap.  Ei{/i-/m    .V(«)7.c ,  De  Conllit  ,  ctiamli 

■  pcr  fe  loduendoyaliudcnimeirecdiccndum ,  riperac-  fcrancuriafavorcm  bccielix,  uti  notat  CWr>f.  in  t. 

ddentindefeqacretnrpertarbatio^candaluinaatalind  crifi  d.  6t.n.  iS}.  Probac  aucem  ex  jure  Lr/.inanft. 

gravcinconvcniensincommunitatc.  &  hoc  folum  vi-  V.  hon*  Eci/  ;//-,  cir  5.,  quod  Il4tutum  ,  quoEccle- 

deturveJicK»/cM/I.QuidtitlcxdirciUiva,<:K4uotuplex  lix  &  pia  loca  rcdduucur  mhabiUa  ad  acquireodat 

coaftiva,dixiinuaru6f  1.  Anautem&qoomodofupre»  poflefliones  &  immobilia  bona  ,  lit  concra  liberca- 

mu<!a!i'^u!$Seiu:us  vel  Capiculnm  generaic  ohligccur  tem  Eccleiiailicam ,  eofijue  ,  qui  condtuu  talia  ftatu- 

legibusiuisvclanteceObrum»vidciipotcllL«^yinRelp.  ta,  vcl  ea  exequuntur  ,  cflTc  excommunicatos  .■  PirrA. 

f     Mor.l.«.d.a9.  1  '          190- &i)/^M.p.  6. tr.  j.  R.6.  ftisi  probant 

'7^>     ^        Aii  futri  mti  jftfttHHium  itmpltiumttnttMtur  cjuf(nodifUtuunoocamumedeilliiita,fedetiamproiw 

itgihut  iiclefie.  i|z.  BM/<ii*«Hm  dc  alii  n.  674.  relatidi-  ruairrita.  AdditLi;0brJccr.4.defiisiprobat  conllitutio- 

cunt  obligarilcgibus  iis,  quarum  nuteriacorum  attati  ncm  illam  elTc  graviter  illicitam ,  quJl  llatuitur»  ut  il- 

cft  conventcns  j  luncBo/i:«depfienit.d.7.num.4i.  do-  li<*  qui  volunt  ingrcdi  Reiigionem,  vel  iam  ingrcfli 

eec  tales  pnecot  obtigari  ad  Ccrafefliobem  aniraam  ,  fimt»  non  liceatbona  fua  velportioaamobvcntarani 

cum  enimfintcapacesprxccpti  nnn  req  lircntis  ccrros  dare  pauperibus,  vei  contcrre  in  Religioncm,  ptuac- 

annos,  I1  plenum  ufum  racionis  habcanc,  lejcpoilidec  que  auftorcs  ulis  conUicucionis  non  evadere  cxcom- 

contraeos^&hJccfententiafaltemruadeDdaeftiopra'  municationcm  ipfo  faSo  iocinrrcndam  A  btam  ab 

xi  ,  cui  ctl.im  vidctur  alTentiri  Cajlrop.  tr.  ij.  p.  ao.  llMttn»  III.  Cap.  ti«0irit,  Dc  ftnt  excom. ,  qu.r  con- 

£contrai>Mii.4p.  10.  t.  1 1.  R.  37. /i>.S.Mri:A.  Bur^A.cenc.  firmataeft  i  TVidmr.Sef.  t?.  c.  10.  Ihidemcaf.^,  do- 

».  caf.  14.  ,ipfcmct  Ctjhop.  tr.  j.  d.  1.  p.  24.  $.  i.  tUf.  cet  Ltjf. ,  fxculari  auctorit.uc  lUtui  tronpoire,  1.  Ht 

li.  18.  dicunc  iion  ccncri  ,  quamvia  pieaum  rationia  &eligioae8  ccnum  nuinerum  perfonarum  oon  exce- 

ufum  babeanc ,  quia  leges  Ecciefiaftic»  in  obligando  dane.  s.  NcexeedanccertamqnamiTatemredditnam. 

procedunt  humano  modo,  idcoquc  nemincm  obli-  3-  Ne  ingredientes,  vc!  alii  laiciconfcr.mt  plurj  bona 

gaot,  nili  habeotcm  ufum  racionis»  qucranon  prx-  raobilia  i<|ligioiis>  quauiadconllKucam  taxam  necefla- 

rumonc»  imlpoftcomplecamfeptennium*  legcsenim  riafunt:  acquehaccomniaprobacfasi.explicatisomni- 

policivxattenduntadea»qu.rcommunitercon:ingunt,  bus  textibusjuris,qiiidi^isvidenture(re  contrarii  Vi- 

L.  N*«  ad  ti  ,  tF.  Dr  Lcgu-a  ,  atqui  comuiuniccr  non  dc  DelbtntAc  Imm.  Eccl.  totoc.  S.  «&  Arfdek.  p.  j.  c.  i.de 

«ontingtt  ufut  rarionis  ante  feptennium  completum,  opin.  prob  q.a^.inlinc.  Icem  dicendal.  4.iin.  i}tt. 

crgo.  Utraquc  fcntentia eA  fatis  probabibs:  Vide  diccn-  &  i  j S9.  Qtndautcmliceat Judidbus  frcularibnscoli- 

dal.  3.  p.  i.n.6j^&  p.£.  n.  1167.  Itcm  vide  DrAcwf  traEccte&rtttcoB,dicetnr  ibid.in.ij91. 

delmm.  Eccl.C^|.d.  i.tScrcqi]  lo?.  An  ie\ po^Jn  f.tFtrttlicuinonfuhdito,  vel  ti,(]ui 

^77*  ■   l^-to^.  ^^nh""  ^*""  f^trtuitmttiMttunjuras  miur-  tmnnmrtttptt ^  v.g.  lilex  civilis  ftatuat,  ut  bonl  lide 

rtmt.  vjt.  Ibcaffuntaliquas,  non  omnes  >  otl  dicetor  1.  i'.  poAidens  aliquid  per  duos  annoe ,  praderibac  tiralom, 

c.  I.  ad  uub  3.  «"  Kccleliafticusron  fub)eftus  legi  civili  potlitgaudere 

^7^'     ^  '^7*  Huff.itodo  ptccent  Cltrin  non  fAftrvMtts  Itgtm  iUo pnvilegio,  &praefcribcrecontralaicum:  Similiter 

•  omhtH.  i)t.  Ciericos  diccfti  &.  pcrftobligari  potdta-  fiTmrm.alicubinonlicreceptum,an  niJiiloaiinaspon' 

te  direftiv^  lcgis  civilis  ,  docet  cum  aliis ,  quos  lint  incoljc  ults  loci  gaudcre  priviiiqgitB  feo  favoriboa 

Cicac»  c'iijiro/>.  tr.  3  d.  1.  p.  ^4.$.  6.n.6. ,  hincconfcn-  Tridtntini  fc. 

ritcomeisetiam  DtanA  p.  t.tr.t.  R.4.,  in  tine  ,  Cle-  §•  I.  Primum  negat  Gir^in.  ,  quia  legibus  non  de- 

ricoe  peccare  mwcaliur,  li  eia  nonpareant ,  quia  funt  bent judicari,  qui non  funt  cis fubicfti:  h contra  atfirmae 

cives  A  pars  prxcipua  civilis  Reip. ,  ed qoam  totam  OititH.  in  t.  cnfi  d. 6 i.e.  14.»  nam  v. g.  Rex  Hifpa- 

dinguntur  lcgcs  :  &  hanc  fentcntiam  diciccfTc  valde  ni.rpotcftconcedercIegem,ucnonIiccanncrceseffcrre, 

proliabilcm  Burgh.  ccnt.  x.  caf.  ^j.    £  contri  SiMr.  niti  in  Galliam  ,  hxc  lcx  favecGallit  ipli  nonfubje- 

F«/f.  il«.T<#.  Beawr.  Taim.  t»imt.  Huhf.  Bm^.  ibpFii  fttt,ergo.  Icaque  quamvls  lea  non  ptfiRc  favere  non 

curo  eodcm  Bur^h.  &  Delbene  de  Imm.  Eccl.  c,  S.d.  t.  fubdito,  dircdle  atfereiu^o  ifli  aliquam  obligationcm, 

Ctiam  probabiliter  dicunt  non  obligari  dircfti  ,  cum  vei  ctiam  toUcndo  ohligationem  pcr  aiiquani  difpen. 

fiecolaricin  Clericos  non  habeat  jurifdiAionem  ,  ud  fationcm,e6quddobligationoapolfic  imponiniAfoi»- 

•   aiftende^iri^.  n.  i|8i*^'4>o.  Itaque  ccncbanroff  di(o»dcfiiblatioobligattoaii|quxperdilpen(atiotK' hr, 


<7»« 


nua 
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An  infidelei  teneancur  legibus  £cdefix  ,  dicetur  1.^. 
kn.  77.  i  quamautem  poteftatem  labeMM  Bpilcopire- 
tjft&u  lUiPilatiumcxciiipcaffam*  vidni  poteff  *pad 
nfftM»  <b  lan».  EedeCc.  14. 

D  U  B  I  U  M  II. 


Dc  Legibas;.  '  '87 

MniitenififtipeffafnMitiypotefttamenlexftmpfici.     V.  Sf  qnitabitnrwcftiocotntiieftjejonium*  rdat-» 

ter  f.ivcrc  eciain  nun  fiibiJitu  lcgi  >  ficcnimpotcd  ferri  (|uerecert6p«rventurumvefperiadIocum  ,  ubi  non» 
lcx  lu  Hilpania ,  u  t  neniint  pmer^uam  OaUo  liceat  ia  lit  jeiuiiium»  cunc  ccfi  noa  poflit  ihi  vdci  carnibuc,  un^ 
teipiamveiiire,  qiwlcxfavebic(oiieGaiiie*graTabie  dcabie(cAmiftad>ftiiiemiefir4ividiM)  poccftiaiim*'' 
reliquot.Idmaxim^valctdcEcclenaAiciialicujuscom-  ibi  mani)entare,dcroeridiepr«iidcnidccomnqao^  ■  " 
inunitatit  iegibut  fub|e^tx ,  nam  funt  par*  iftius  com-  dam  dMct  Ltjf.  &  Santh.  Ctipri.  m 
muniiacie»  CCnciicurialiiemTidireftivlleiguminea  VI.  Probabile  etiam  eft  ,  &  in  confckntia  liecii^, . 
vigcntium,  ctsofimiiitcrjAnii^^gMiilcccdtebeocfa^ .  rum,  quod  docec  SMuh. L i.deMturi. d. is.(f  i.  mor^ 
voribus.  <.  11.  concra  NAr4iT.S<Mr  >  peregriooa>  antequam  eXi^ 

ggl,  $•  II*  Putat  Zyp<M  IB^ftopoi  gaudere  polTe  legi-  oedunt  proprio  territoho  >  non  ccncri  implcre  pr«>» 
'  buafavorelMiibua  rndnvnu  quoad  abfolutionee  A  di>  c^m^^iun  coc  ibi  dcpccliciidunt  %  v.  g..iion  cencri» 
fpenlationec  in  cafibua  Papalibui  >  ctiam  in  ii«  locie»  eum  manl  «udire  Sacram  die  fieflof  qui  antc  pran-» 
in  quibusTn(&iiriJnin>noncil  rcccpcunv,  idquc  nniMl/j.if  dium  venturut  i>tali<^,  ubi  non  iic  fcituin  .  qiita 
dicitpraAicariabEpifcopisGalliac:  4  contri  Smth.  &  roanfifliet  fuo  loco>  ubiprxccpturaobiigabat*  pote-» 
Berl«/4  negant  id  pofie  licri  >  dcaniea  pro  Dedaratio-  racdiifinrre  ad  id  eemptic :  qoando  autcm  povenie  ad» 
nem  S.CongregationitjdcR^nopotef^efTe,  (^1114  mcns  alium locumidefinicoblljari-  Necobftat»  qudd  prjc-» 
Ecdcfijeeft>utquihai>ctfavorei>  portetxquaiiicroiic-  videns  impedimencum  teneatur  prxvenire,  quia  id» 
!«•  cdm  lavwvc fiipe  indnlgeantnr  >  uc-lcvaoni  finc  tunc  tantum  verum  ed ,  quandomanente  vi prxceptii^ 

quis  ell  impediendus  :  hic  autein  ah  ohligjtione» 
przceptiabfolvicur.  Contrariacaracnrencentia^  can>» 
quam  [na^pia|fiiadmpoccft|iiifiqnidobteb  %mkj» 
fupri.  ■ 
A  D  D  E  N  D  d. 

tkm  (ojirnt  exmifim  imutm  »  ut/e  ihgt  eximit»  . 

i^;.  Pcr  fc  lotjuefido  >  non  teneri>  doccnt  Sa'iJ).  Sunr, 
hifi^ic.  Dtibtnt  c.  iz.  dub.  i.  f.  i.dlc  aiii  fcptendeciia 
cum  lUf.  t.  I.  (L  ft.  n.  tj.  dc  V4j\].  de  Sacrif.  q.tcf 7. 
Icem  alii  plures  apud  vmiKem  T^trnx  ad  prop.  %, 
concra  S«/4r  >  Sayr.  Ltdtf.  dc  alios  quinqne  :  Racio- 
nem  danc  ,  qui«  licic  tum  agac  quafi  in  fraudem 
legia «  tamen  fraoc  ei  non  pacrodnacur  •  (qaod  tan^ 
tAm  improl>anc  Cap.  Snbt  >  dc  Cap.  Bx 
Rercrjptit)  fed  condicio  loci  >  ad  quem  jus  habecac- 
cedendi»  lex  cnim  non  obligat  ,  uc  quit  non  exeat  k 
fno  tcrriiorio>  ftd  tantum  obligac ,  uc  exiftaia  in 
cerritorio  eatn  obrcrvet  ,  licuti  non  obhgat,  ui  non 
pecam  dirpenfationcin  ,  fcd  ut  obfervcm,  qiiimdiu 
difpenfaCiOiWm  nun  habco,  £t  nuUut  viittur  dula  fuctrt» 
fm/mpirtutitur ,  Reg.  5f.  ff.  de  Reg.  Juris.  Incelli* 
gumtamen,  per  fe  loquendo  ,  namfiquis  h  ruocer« 
ricorioi  ubi  Jridotc,  e>1  recepcum,adaliud,  ubirece- 
ptum  non  cft  >  co  aoimo  ircc  1  ut  bic  concrahcrec 
Maciimonittm  dandaftinbm  »  nniiqac  co  conaaftin 
in  pacfitm  rediret ,  Matrimonium  tale  elTet  invali- 
dums  ttd  dicecur 1. 6.  cr.  6.  c.  j.ad dub.  t.  Vidc  dicciH 

daL}.p.s.n.in^*  . 

III.  An  ptrtptMittytmttqumH  txtatfitottrritorio  > 
ttHtdtur  Mudirt  Uifmn  in  ftfto  f^cinli  fui  ttrrttOTn.  iji, 
Aflbmant  i8.  Auftorct  apud  P^fq.  de  Sacrif-  q.  1 196. 
£  concr^  Bu/laA.  de  alii  1 1.  apud  cnndcm  Pk/}.  «b- 
Colatk  iMSane  :  Alu  fic  diftinguunt  1.  Si>  antequam 
exeat»  nullum  liat  Sacrum  in  proprioterricorio  >  non 
cencturcxfpcftarc>  fedpoteftcxircj  dc  nonaudircS»- 
crum.  ».  Si  >  antcquam  cmac»  fiat  Sacrum  tantAiii 
unum>  tcnebiturhocaudire,  quia  eo  dic  in  iflo  locoob- 
ligatur  adSacrum>ergo>  c^mprxterhocnuUumaliud 
f utunim  fi^  ad  hop  obligatnr.  3 .  Si ,  anceqnam  «$ttu 
iiatSacrum,  &po(ieaeciamaliud  fiat>  poltqnam  ext- 
verit>  non  tenebitur  audire»  quia  li  maniiirct  >  pocuilFec 
illydultimumSacrumexfpe^are  »  ergocumanteccni* 
pusiUiusntdeobligaoduc»  edquddfutuma  fitin  alia 
cerricorio,  inquo  noncftobligacio,  etiam  non  tenc^ 
bicur  prxvenire,  ficuti  fi  fim  horl  8.  in  meo  territorio, 
Apnevidcammehori  1 1.  pcr  di^niatiooem  deoUU 
gandom»nobceneorprzveniN>  ttl  Smitb.  L^.Scbt  » 

Ca({rop.^i>n.HtHri>].  Pr4:p.  Amic.iB.tife)iJ}.  Dtlhtnt  M»ym 
t.  6.  d.  f .  I .  n.  1 9.lif.  n.  i  X.  alitque  multi  >  G(A.  t.  %, 
n.  «I.  pant  mnim^ttc  piifciliifc.  Vidirifoffimc  vinL 


'   Jb$  ^tngnni  tmt^ntur  legibus  fui 
dutn  nb  to  abjunt. 

"QUppono  I.  Prxceptura  aliud  efTc  Locale  >  quod  fci- 
oia»        jjjjg j  c»no  tancum  loco,  urbe  v.  g.  vel  Parochil  ob» 
Mligat.  aliud  univerfale,  (te  jnriicommiiiiic*  qiiod  to- 
«cam  feri  Ecdcfiam  obligat. 

»  Snppono  If.  Peregrinot  proprii didcoi  >  qut  aliqu<^ 
»veniunt,  animo  nonmancndi ,  fcdtantiim  fublillendi 
><ad  aiiquot  diee  >  vel  fummum  pcr  minorem  anni  par- 
»icm>  dc  mcrcacoree*  viacoiec ;  non  anccm  ftndiofi  »  ne- 
»queandllae>qu9eveniuntadferviendum. 
'  »  fft.  Nonobligari.  Uk  Nnvitrr.Samh.  Ltjf.  iib.  j.  t*p. 
"j.  d.  S.  Ratio,  quia  pr:xcepta  localiaperlcdcdireAftrc- 
ufpiciuntterritorium,  eique  func  afiix^  *  «^UC  cdco 
wnonobligantnifiexilienceiintraillud:  Lex  enim  itft 
wfercur;  v.g.  FeftumilJud  tali  lococclcbretur  :  ideo- 
nqocbic  valerillud:  St  fiuruKonue ,  (^e,  Addit  Ln/m. 
«r.  it.  prxccptum  localc  cxijiirare  etiam  incra  pio- 
«prium  terntorium  in  loco  excmpto,  qudd  is  xqui- 

Xreturiocofito  extra  territorium.  £x  fiihut  rt/otvti 
Crfm,'  ' 

L  SiEpifcopusfubpcenaexcommunicationit  vetet 
"  t,  non cbligantur  Clerici  ludentes  in  loco 
rfipifeopi.  liWK.p.«.l4r*c*u. 


*•  II.  Siquitdiejejuniiaucfcfioficinlocoalio  f  tion 
«fiticcrricorii,aucexempco»  ubicuncnoneH  jcjunium 
c  fcftum>poccftibicomcdcre»cxcrccrefcrviii4.  U/. 


III.  Ideciam  habetlocum  in  pr.rccptis  juris  com- 
1«  fiiniocoifto  fimufu abrogaca  ,  vd  non  recc- 
■)|^velbabcacnrpfivilc|^um;Qiiarepotes»  v.g.  Me. 
Mificilani  primis  quacuor  diebus  Quadr^fimz  vefci 
>kanubus»ci^midibiliceat.  ItemioBdgio,  labbachis 
••intra  Nativitatem  6c  Purificationem  ivcfii  camibuc : 
■itcm  in  loco,  ubi  Trideniinum  non  eft  receptura,  vali- 
»di,(eciinon  liciti)  inire  Matrimoniumdaindeftinura. 
tnSmtr.Sanch.  l,  t.c.  11.  Lif.&c. 
«•  ^IV.  Peccft^uicdiliKdcnimantcxoppidotnbinon 
«eft  jeiininim>i^m  camibua  >  ccfi  meiidie  reditnn»  fie 
"domum>ubi  cR  jciunium;nectunc,  ubi  domum  ve- 
«ncritj  tcnebitur  ad  fervandum  jejunium  ilii  dic  ,  cum 
Hillddiamviolaveric,ideoqucftrvai«nonpoflit:  tcnc- 
»bitur  tamen  domi  ad  abfiinentiam  k  carnibus,  ciim 
»illaadhucpenicibtfervari>  ^  quod  lit  dividua.  Kid» 
mSmiA.  L  t.  Lt0.f.  li.d.s. 
R.  F.  U  Oiw  1M        TcM.  I. 
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Libcr  Frimas 


D  0S  I  U  M  IIL- 

^m-  »>D  ^'"P-  RcBiil.u  itcr*noii  tcncntur  prjtceptis  fpecia- 
»>]\  libiis  illotiini  locoruin.  Itk  Lay.  SMuh.  Anir  « 
*>}fMtiHg,Lrjj .  KtgHnJd.F^.  contr«N«Mrr.  Sai«R&(« 
i5».<juoaci  vagos,  cti.im  contra  BoH.&  Sanch.)  Rfltio 
^  »eft  f  quM  noti  poccl\  dari  uila  ratio  hujusoWU^noili^ 
f>cibn  illi  nen  6nt  fubdici  vd  locis  »  vd  Sapariw^iNi 
"qiioriim  caks  legcs  fucrunt>  ideoque  extracorum  )u- 
••rifdii^ioncin  :  'Seiohjfat  i.  eos  nuUis  p«nialium  loco- 
'^RBlftatucis  ,  fed  rolojurecommuni  tenerit  quia  id 
MnoneftabTurdum.  Nec»,  ti^dv^giobdeli^adimr- 
>*fA  puniripofnnt,hoc«fiimoimfiietadoreeepit*nefte- 
»>lcrj  mancint  unpunita. 

'«  Uixi  1 .  rcgttlsTitcr  ;  quia  tcncncur  quibuldam  le- 
»gtb(ie)in»ximA  quarum  violatto  cederec  iti  ^tmatim 

•    »'Jv:  injariam  iHitis  loci  .  in  quo  morjntdr :  iit  ctiam  iis, 
•»qu*  luMt  dc  concra^tibus  celcbrandis.  Undt  rejoh-ef 
*  ••wiji  Cii/w, 

].  Taies  non  teitainirliudire  Miiram  ,  &  podunt 
*>op:rarcrviliaexerceredieifticfefto)  non  tenentur  je- 
»)unare,necab(linereacarnibus,  quandoiAic  eft  je)u- 
■^um,&domi(uxnoneU.  Intellige  utrumque  feclu- 
"tTofcandjio.proptcr  quod  Epifcopus  loci  punire  poffet. 
•'Ly.  /.  I.  f.  4.  c.  i2.yi.  4. 

*>  11.  Percgrinis  non  hcotfrumCnca  cvchcrc,  vcl  ven- 
■^erefupra  pretium  ibi  ftatutum^no&uarma  ferre,&c. 
»>li  talia  ibi  prohibita  iint.  PM«r»ut-  Rrgm.  SMch.  n.  }6. 
"  '  »»  Dixi  t.  Prtuptis  U/ttuhlms :  quia  li  domi  tux  con- 
Hfuetudinc  derogatum  iic  alicui  pr.vcepto  juris  com- 
»muni8><&  alio  venias,ubi  illud  vigecicodcmobligiibe- 
»>ris.  Ratioeft,  quialex  jurisconvnuniicftlllltvviialife 
>'4&obIig4t  ontnes  ,  line  ordine  «d  locum.  Lvm,  n. «. 
i^/HitrtftdvtturlMOtfta» 
'  »  BeIga«1iqutfvenll!MCdloniam>v.g.  tcneturilltc 
"fabbatis  intcr  Nativiratcin  Chriftt  &  Purilicationem 
Mabftinereicarmbus,  quia  privilegiumejuscomedeii- 
>^Ji  tuRCcarncf»Roneftj9«r&aale>  ftd  loole:  ideofne 
»cxpiiat  cxm  locum.  I^iw.  «• 

A  6  D     N  O  A. 

68'-  /^^'^fl'  Qsfi^ ^'f"  *  luo  rjl  fpttuk 
pTgcrftumydf  inloco  ,t  quo  e.xii ,  63*  inloio,  adifutm 
vrnwjV.g.  liTitiusexcatexiocOf  ubi  cli  fpectale  jjcju- 
nium,d(veniat  adlocum  ,  ubi  eft  alind  fpeciale  jeiu- 
nium}item,  H  exeat  ^  parochiafua»  in  qua  ell  fpeciale 
feftum  S.Fabiani  i^atroni  EccIeli.c,iSe  veniat  in  aliam  pa- 
'  rochiamiubicftf^edalcfilftamS.  SchaAiani  Patroni  nu- 
jus  bccleftx»an  tcneatur  jejunare  vel  audire  Sacrum.ft. 
PlurcscuniC4/?ro;>.  tr.  j.d.  i.p.  24.$.  }.&  dicum  te- 
nen.  fcd /0.  Sjnch, Tatnb.  in  DecaJ.  1.  4.  c.  1 .  §.  t.  n.  1 3 .  & 
•tHrgh.  cent.  1  .c.  1 6.  probabilitcr  negant*  quia  imprimis 
*  non  renetur  ratione  fpccialis  pnecepti  in  (bo  terrttorio* 
ex  t]iio  e.vit»Utidiftuni  eft  dub.prxced.  Dcinde  nec  iene- 
turrationclpcCMtisprjEceptt  in  altero  tcrritorio  ,  ad 
<|uod  vcnic ,  quia  non  eft  fiibditus  jiirtliliftioni  horum 
•  Supcrioruin  ,  ergonctitropr.rceptottnetur  ,  dcconfe- 
qucntcr,  liablitfcandalutn,  poteritnonjejunarenecau- 
direMiflam^fedindulgcreftrvilibus.  Ntcrtftrt,  qiidd 
lorti  vefperi  fit  rediturus  ad  tiium  domidlium ,  tum  ad 
rcm  non  factr,  (ive  dii^  liveparftin  cmancat,  qula  abfcn- 
tia  A  loco  proprioeumilegeeximcbac,  quamdiu  per 
diem  aberat ,  attamcn  reverfus  ad  domtcitium  fuum 
non  poterit  cames  conMdere>  fi  in  Iioc  fiio  loeo  erst  jc- 
iunium,im6  necpleniccenare,  fi  jamanteperdiem  non 
tumpfcrat  duplicem  rcfeaionem,quiaiamadhucpoirec 
fervari  jejunium.  ad  (]uod  in  fiu»  locolAuftaia  ob%u«- 
Cttr.  VidcripocciliA/*t*>*(i«s»iiia^ 


OV.BiUM  IV. 

dH  9tngmii  tmtMturprtctftnjum 
fmmi^HmUtn^tAt 


REfp.  Non  teneri.  Ratio eft,qutacuncvaletprivi-»  ^ 
lcgium  iocale,  quo  frui  pofluiKomocsj  qui  in  lo->* 
•omorantnr.  SMc&.i.imr.«.is.  SMr.L9iM.e^c  Uiit»  , 

ftfrhuntiir  fe^uemes  Cafiis',  — 
I.  Si  GerrnanusperHi(paniamtranfeat,potcfttab->t 
batis  vefciintcilinisaninialiunkldcnbfiperBeigium,^ 
aut  Mcdiolanum  iter  habeat ,  poteft  inter  Nativitatem» 
Chrilli  dc  PuriHcationein,  in  Bdgio  fabbatis ,  MediOi« 
Jani  verdquatuorprimis  diebus  Quadragelinincanii.M 
bus  vdci.  Stmtb.  Smt.  Btnttt.f.  6.  m.  61.  •■ 
tl.  S  quitacDiaecdiCacholicatV.g.Hiidefio,ubp* 
vecusCalcndarinmadhuccl^inufu  ,  vcniat  inaliam»»»  . 
ubi  novum  eft  reccptum>  v.  g.  Monafterium,  poteft,  it» 
itn  Qjiadrageiima  prcceritc ,  camibua Vefii ,  <ic  doosi» 

S*Hcli.l.c.StUs»ti  69.  Bj/rtf.  fUk  64,  L^ti.  4- c .  ! .  S  .« 
qui  canicn  contrariam  fcntcntiamfiiadetinpraxi,iic^t>» 

h. rc  cuta  lit,  utetiam docet  L»ym.  '  » 

Addidi,  rx  D/ifcr// i:4tW.'fii :  quia  ii  Catholicus ve-»  * 
niat  in  cerras  hacrericoruin,  iibi  alii  Catholici  non  (bnc,» 
tenccur  ibi  fervare  novum  Calcndartum  ad  vitandum» 
fcandalum  dtcootempium  Ecdefi«cacholic»./iH<.Ly.* 

i.  i.r.4.c4^.tt.maM.|.  » 

A  D  D  llt  D  A.' 

QUxfl.  tt}.  t»  fM0  csMPnumr  Auavet ,  atui  cUigati^.  €%9m  ' 
Htmv^ivtiftrtgrmi.  Quxhaaenusattulimus, 
ict4luntControverra(S:  in  ucramque  partem  probabi- 
ii^ftdfiqucntia  tcncntiu:  ,iK  omnitnis. 

§.  I.  Sivcgus  velperegrinusaccjuiratdomiciliumin 
«li^uoloco.  tum  Aatim  tenecur  prrccpcisillios  loci  , 

Suiafitibifubdicus:  tum  autcin  acquirit  domicilium,  It 
»i  habirare  incipiat  cum  intcntione  ibidem  pcrp ctu6 
pcrmanendi. 

(.  ll.StmiIitertenetur>  (i  acq  nirat  qua  fi  domicttiuofe  , 
•um  cnim  fit  fnbditus  &  powlt  reciperc  omniaSacra- 
mentapmerOrduiC»:  acquiric  aucem  quafi  domid- 
Itum,  (vhabitareindpiaccum  intentione  ibi  manendi 
Uhempermajoremannipartem,  uti  faciunt  ftudiolt, 
fBrvi,anci||x. 

§.  lli.  Eciam  tenentur  legibus»  qun  fiine'decoii* 
traftibua  y  icem  quc  fiint  (^edaliter  ad  cavendum  dam- 
num  aut  injuriam  loci ,  ad  quem  veniunc  :  dcnique 
tenenturlegibut  juriscommunis>  eomodo»  quonout 
BM/(«».,poMftquevidcrieiiam  6sft.iaBxp.tr.f.n.9s. 
fttot. 

An  Aquomodoillc  >  qui  e  loco.  ubi  eft  novumCa* 
lendtriLiin  ,  exicad  locum,  ubi eftvccutf  teoCatnr  |e- 
junare,  addcncur  plu^a  1. 3 .  p.  s.  i  n.  t  »7 1. ,  An  autem 
aiiqutsin  4>Kmporibus,v.g.vernish)eordinacustn  dia- 

,  conum  ,  poiTt  dcccm  dich:is  pofl .  fccuncJfim  CjicnJj-  : 
rium  vetus  ordinari  prcsbyter  alibi,dicetur  L6.  quando 
dc  Sacram.  Otdinis.  Ocniqtte  de  ob%Mionibus  «dv». 
narum,  peregrinorum«Sc  vagorum»  optim^bhabctM- 
itnt  de  Immun.  Ecclef  toto  cap.  11 .  dc  1 2. 

C  A  P  U  T  III, 

Lt  moJo  t  quo  ohftrvinuU  fmtt  PTMJpMb  " 

D  y  B  I  U  M  L 


REfp.  Poflfuntimplerifine  charicate ,  nifi  li«ac  tn«  «foJ 
fulin.intKi  includant;  iitv.  g.  prxceptum  diledio  » 
nis  Dci.  i<.atbo«quiatantiim  prxcipiturfubftantiaaftits» 
indufiin  praMcptOf  v.  g.  uc  honoretur  parensj  non  auF» 
"     •ninodaafneGepiiy  ikdoc6t'SiT4. 1. 2.« 

«aec. 

4 


Dlgitized  by  Google 


Dc  Lcgibus.  9p 
"^.iM. «.  10.  Inieriin  certum  eft,  requiri  charitatemin  obligatio  «Qtem  parendi  Itgi  provenie  ex  VDlniitat»* 


>opcrante,ut  implctio  prji^ccpti  i!t  raeritori4,|uxta  illiid, 
I .  Cormh.  Si  bdminim  Igfur.  SMSutarJmdt, 
*>tMtrtf»twmitHrftqtimts  CMfut, 
"  l.  Siquisjejunet>vciinterntSacro>obvaiumg1o- 
•rijin,  vcietiamutfuretur)  poteftniiiiiomuiitiiiiipkfc 
**pr«ceptum,«d«mperaftimi «  circamftamiit  pf cca I 
«minoflim;  quia  implct  fubftantiam  illius  prxcepti ,  H- 
>»c4t  peccet  contra  aliud ,  cui  tinis  tUc  malus  opponitur, 
■flt  docet  SmcA.  i.  mmt.  c.  14.  L9M.  /.  1;  r.  4.  c.  4. «.  0.  Ln. 
'^•iiff.irfi.n.  2j. 


kgiliatorit}  idcoquciioacxtenditurultra  ejutiatcii.« 

tioncTO&  voluntatem,  ncrape  ultra  rubftantiam  ope-» 
xis  prxcepti.  Kan.  w.  j o K.  Lef  l.  c.  &  Lty.  hU.  Vtidt  rt-» 
fohuniuT  ftjumtts  CAfut  >  n 

I.  Sacerdos,  qui  icgit  Horas,noo  cldevotione ,  qui» 
votutbideoque  propofuit;  ad  AiiilaeieDdum  prrcT" 
ptoi  repetcre ,  ccii  dcindc  noilrCpecabficitCNtenMIClV* 
prxccpto.  Suar.  Kin.  Lugo  m 

II.  Audiens  Sacrumdiefello  ,  quod  fcit  tfft  tiiti.» 
mum,(vct.li  non  Ittultimum,  inrendensnon  audirc» 


II.  Simil  i  rationc  implctur  votum ,  juramentum  aliiid)licitintcndcritnon  latisfaccre,  veri  camca  la.!* 
"Deofaaum.pcenicentiaSMCiiiiiamlietlicteeAiif  ipft  tisfccic  przccpiodeewileadeMiftc»  ctfi  pecclric 


»tat  pcccatum.  lidnn  U.(c. 

A  D  l)  E       D  A. 


Q 17*11.  1 1 4.  Quid  teituttiHC  aiiijt^i  iirc4  ntitffittttin 
timrtttuu  fro  intpUndif  prxctpiis  >  quotnodo  fatt 
cenfuttindi,  Rt.  bafut ,  y^n/rn/Mr  dlc  alti  dcKucruntchari- 
tatcm  cfle  ncccflTariam  ad  implenda  omnia  pracccptai 
item  omnem  cAioncm  efrc  peccacum  >  qucnon  fierct 
cx  charitace»  ncl  «pfcfcmut  &.  f  alfum  efle  oftendemut  J. 
e.n.  i;t.;  Hicl^tlteftiiotare  ,  quddeertumlltpnece- 
pta  polTe  implerj  jbfijuc  Charitate,  nam  inter  79.  pro- 
pofitionet  Bajanas  4  ^to  K.  Grr^.  XllL  A  llrb.  VllL  dam- 
necajl,  eftlMei<.>N«i»rj9r«ni(rj;ii«in{i<»rM,  quffitfint 

D  U  B  I  U  M  II. 

iln  «d  itfflmmtm  pr^ttpttrumnpurm» 

iis  fttitfimtnA. 


n  E(p.  Qy|bd  non.  Iti  S«mh.  1.  i. 
Ix  M  mnmimttr.  Racio  eft*  qura  iex 


f.ioo.  a.p.  Qf 
iex  tantAm  prs' 

"cipitliberam  opcrisexterni  execurionfni ,  v  g.  audi- 
«cioncm  Sacri*  oon  autem  *  ut  alio  peculiari  a(^u  quis 
•velic  vel  inccndcc  praecepco  latisfacerc :  ilve ;  ut  alit 
Bfoquuntur  ,  prxcepta  non  obligant  ad  obedicntiam 
"formalcm,  hoc  ti\,  ut  aliquid  fiat >  quia  przcipicurifed 
"tanttjmadmatcrialem»  (ive,  uc  fiat,  quod  przcipicnr. 
wVid.  inf./i(.  J.tr.j.c.  ».d.|.  UWr  rtfolpnntia  ftfttnw 

w  I;  Quialicujutprxccpci  immemor>  illud  implevic, 
wv.g.  ignorantclTediem  fenum,Iiber^  tanicn  intcrfuit. 
•Saferotitfiiciilecit:  Neque>ut  quidam  volanc,neeelIe 
«^eft,  utpofteaintclligens  efTe  Hiem  feftum  ,  velit  tunc 
Mfatisfacere  per  Miflain  auditam,  qui.i  implevic  fubAan- 
«ctam  aftAs  praeccpti.5.  Tk.  Hmn^.  fiB.  t.  f.  c.  7.  n.  7. 
»  II.  Isvotum,  juranicntum  &  pa?nitcnciam  Sacra- 
»menta]em  ver^  implet>qui  opera  promiOa  vei  injunfta 
Mcxequitur>  et(t  non  habcat  intentionem  implendi}  tno^ 
i*dd  tcmcn  non  appliccc  ca pro clia  re.  Ratio»  quie  vo- 
««a,Ac.  fiint  I^es  quafi  particulares,quaslioiiionM,vel 
»jltcri  inipontc>  utide  tantiim  obligailcedfilllikaBCien 
•fCAftt.  S<»«r.42or,Lr/.L4>fw.  «ufM.  7.  ^ 

D  \J  B  I  U  M  III. 

An  fiitisfMUUpr^ceptOy  quffMiens  opus ,  txprtfti 
NMtirpcr  iffHdaMrySetf^Knfc. 


tra  altud  prsecepcanfe^o^uiitenecnr  dlcrabdicnt  le-» 
gislacori.  Lwso/.c.  . 

III.  Isqui  Sacrum  audivic  die  rcftot  legtc  Hora»a 
Canonicas  ,  abrolvic  poBnitentiam  Sacramentalem,» 
cumanimoneRlatitfaciendi ,  non  tenetur  poilca  mu  " 
tare  voluntatcm.uivelitperpr.rccdcnsopus  iacisfecif-» 
fe:  q  uia  vct*  racitf ccic ,  ituuh.  Utns ,  d.  9.  n.  j  j.  Ijm  lU» . 
Euch.  tUfp.  tt.f  ».  n.  it.  concra  S«tr.  m 

OPponi  poteft ,  quod  dicitur  Reg.  81.  Juritin  6.  Ccr- 
tuin  tfit  quod  it  tmimtie  in  m  Ugtm,  ^inlegttvtrig 
tomplt&tiU,  ttMtrnlegts  mtttitr  Polum^itm.  ijt.  Senfut  cft 
cumrpeccarecontralegem,  quiiicichancimpleac ,  ^ 

mcn  conccmnic,<Scparatutcftiioniinplec^iiilialfinidc 
ad  impicoduqi  moverecur.  ' 

I»  U  B  I  V  M  IV. 

Anni  implttitnrmPr^ceptorumrtfuintturinttntieiftg  . 
vwmtm  fmmdt  d,fuoi}fnettftiim^ 

REfp.  q.u6d  fic  Racio  eft.quiac^mlexdecurliomi-» 
nibus>  non  brutit,  ideoquchumanomodo  lic  im-» 
plenda ,  hinc  impleiioomnit  prveepti,  fiyt  humani.li-»'' 
vcdivini,  dcbec  cfle  a^tus  huniarius  conjunftutciiin» 
Iibertate«!lc  voluruace  operantis,  id  eft,  ut  vclit  fivcin-'* 
cendetfecerehoc,  qnod  eftpraecepctmii  v.  g.  audiivSie** 
crum,jeiunaredcc.  .Eftcommunis,  yii.Vtifa.i.z.Q.xoo.»» 
m.  9 .  Siwr.  Smth.  l/ndt  rt/ohuntur  hi  Cxfus^  '» 

I.  QuiaiidivicSacrumdieliBfto,cbrtei^'dormicnei>» 
auc  impot  fiil  quomodocunqoe  ,  eot  nefcius  quid» 
aggredefccnrcHK  vdlec  faeeif ,  cenecMr  poftea  ^om-» 
posfui  faftntaadire«iiadSecctt«.S;av*Scdk.Sidard.». 

f.num.  IX.  w 

II.  It«quteadivicSecmni,|ejanevic,  &c.  prorrnt» 

violentercoaftu8,nonraci$fecic,  noncnim  fuitaftut» 
humanus,  dcfe^^u  voiuntarit.  V*f>i.  Sim,  Aw  ,  FiX.« 
tl.2,i.  „ 
Dixi ,  prorfus  piolenttr  ,  qtiia  (i  famulut,  v.g.  mecu» 
Domini ,  auc  puer  metu  .Magjftri  ,  Sacrum  audiat,** 
(efto  non  fic  audicurus  >  li  Magiller  ebcAct  }  u*  ecfr* 
pervertlvoluncaceiUlpeccec,  pnecepto  camcn  rati».» 
iacit.  Retio,  qoie  mecut  non  coliitliberratcm.  SMch.- 

Sa/.  loc.  iit.  Lay.  l  2.  t.  4.  c.  4.  nutn.  12.  » 


IIL  RccicaotliorasioUintcntioaelcfendtfVelad-» 
difteinlijnon  racitfiKic,ncl  ncc  ille,^i  vadicai^acrum,» 

tanci^m  ucoculos  pafcat,  cum  alio 
£a.  io.concra  Narar.  Mor  \  «ft.  Ratio  eft  ,  quie  emicum,  Lugo  l.  c.n.ti 


«J^EIp.  Satitfacit.  Stutr.Val.  K«/^  /  c.SfLefi.i.c. 


■IMiKcepfa  cancfim  obliganc  ed  fttbftenciem  operit  in- 

«iimAii  ergo  iUi  poltia  non  eftin  poteftate  opcrantis,  uc 
.«non  latitfaciac.  Necrefert ,  1.  qu6d  aAut  non  ope- 
«rencur  ultre  intcntiooein  agentit*  qiiia  id  intclligttur, 
»quando  cft  in  potcftaceopcrantis ,  v  g.  ratitfacere,  vel 
s>non.  Ncc  z.  qubd  qui dcbec aiccri  ccntum ,  non  ratis- 
•4!imetobligacinni*fiiibCfel^  dcmecione  det  ducentos'.- 
»Nec  3.  quM  vom  oUigacutad  recicandum  Rorarium, 
»fi  reciccc  animo  non  implcndi,  non  fatitfaciac  ^  Racio, 


IVJNcclMiiacic  is,  qui  tancftm  fiMconficetnr, 
Ac^qaienoocjutliAio»fcd«pM»fraHpniflecft.    .  • 

A  D  D  n  U  D  A. 

QUtfi.  w;.  Antmmrftiitn  vnum  fic ,  qujdii,  quo 
tmplttur  pTtctptum,proctdtrt  dtbcM  tx  tognitmutifO' 
luntAtttf  Itbtrtatt  operetntu.  Vidciicnr  cmrinere  Aie> 
ftores  &  Bu/tHb.  jam  relatui ,  cum  quibus  Herincx 
hk  d.  t.  n.jtf.  dicicaAum,quoifflpIecurprxccpruni« 


nqUiahse&firoiiei  obligationes  proveniuttc  ex  volun-  debereefTe  voluntarium  &.  cx  certacognicione> ideo- 

*>C8ce  promictentit*  qui,licutabinitiodebitoremfeli-  qoe  illtim  ,  qui  in  ebriecate  reftituerec  :  reiipic  — 

«bcpkconftitiiit,  ficindebicolibcrft  pennHiai  POKft:  mnnK  iftam  lcge  juiUcix  praeccpcucB* 

R.  P.  UOamlW.lM.Zl>«^  H| 


-  f 


illafentenriatencildb^fiptf-lirrceptiim  Taltcfn  con- 
'coaiiuottr  aut  indircA^  unpeictur  actu*  Ub<r  A  hu- 
inanWtUt}  fit  per  przcepcumaudicadiMtiram,  lcgcndi 

^or.iN  Canonicas  <&:c. ,  nam  fimul  impcratur  humana 
Cpplic4(io  menticad  cjufmodi  opera,  cum  dcbcat  adciTc 
cliqua  attcntio  ac  dcvotio ,  quam  haberc  noo  potcft 
ebrrjs,  dormiens,  impos  fui,  planft  non  advcrtens,  reci- 
tanstantumutlegat veladdifcatdcc.  Deinde  ut  laiplca- 
tur  pncccpMittjCCicin  non  debctadeflTe  vuluntas  poiui- 
vi con traria  pWiCyb  A coafta  ,  nam  prxceptum  ideo 
ci\,  uc  dirigatvefantatemdcopu*  rubditl,  adeoqucprx- 
ctptuni  rvjitii!jr,  ut  vnlLn.rjs  fubditi  noii  litiprxcepto 
potiiivc  aver(a;Si  camcn  przceptum  non  tmpcrct  a^in 
liiiAianam,  A  voluncacnon  nc  poiitiviooatrariapne» 
CCpto,  dici  poffct  implcri  pcr  aRum  ctiam  non  liberum 
,  Mt  per  omiiltonem  puram.  ^Mia  elt  i.  ^  quia  etiam 
pro  ftatti ,  quo  adcfle  noa  potcft  votnlNaFcitM  4c  Ii> 
berta».  .icihuL  oliligat  pr.rceptum ,  opui  tiim  pona- 
tur,  rf.pfaponiturfubiiantiarei  pr«cept.v,  &  hocipfo 
t>htinetur  linisprxcepri,  crgo  impletur  p r.rceptum. Aii- 
m.^r«(. ,  cbrius  tcoceur  praeccpco  jcjunii,  nam  qui  et  ia 
ebricratecoaftttutodcretcamet  comedcndas  ,  peeca- 
ret, ergo in  coltatu  teneturpr.rcepco,  ergo  ctuminco 
ftatu  dcbet  polfe  tmplerc,  aUoquin  tencrctur  od  aliquid 
impolCbilcimpIcri :  dr  rcipia  non  comcdcndoimpicr» 
tiimreipfa  )ejimet,  &  hoc  ipfo  nuccratur  in  corpore, 
quxmjccratioeft  iinislegis:  iiuiilucrfur,  quiincbric- 
tate  reltiiuit,  tenebatur  rclUtucre,  &  reftitutio  in  eo  lU- 
tu  faAa  cA  hoc,  quod  imperabat  junitia,  quia  hac  polui 
iterum  babebacuradxquatio  inter  jusadivum  unius  & 
paifivum  altcrius ,  quxadcquatio  el^  tinis  a  jtiiUtia  in- 
teatut :  itcm  fi  in  Monafterio  lit prxceptum  lilentii  pro 
■  totldic,  qnitot4diedormit,  impletpr.eceptum,quia 
reipfa  lilet,  dc  iion  turb.itur  domtiy,  quod  pr.iccptn  liio 
intendcbatiir j  imo  ii  prxccptum  lic  diccrcc ,  qui  hac  dic 
per  tres  horas  lervavic  filentium ,  potcrit  rcliqul  parte 
dieiloqui,qui  pcr  trcshorjs  poft  latnm  pr.Tceptum  dor- 
inij(ret,ctiam  infciusprxcepti ,  utique  pollct  polleacum 
«liiirdiquoiCMafcIoquifCtBo.  R«ti»cftt.>quiaVii«' 
tufecxcupiaiBoavBpoattarprmeptum  ,  nonobliytt 
ad  aAtim  proccdcntem  cx  motivo  fux  propri.-e  honcfta» 
tis,  mi  cum  communi  MAurui  Tom.  t  q.  i  8j.  6c  P*- 
Iw.  dc  juft.  ii  n.  9 1 .  i  Ncquc  nccclTarium  cft,  utimplctio 
lic  cAut  lxinus,uti  n.696,  tfiftum  cft)  pncter  ibi  ciia- 
tos docent Kj/f .  i.i.q.  100. a.  9.  P*/-»»'.  n.  9».  Ifl/lci. 
d.  z.n.  j6.  vocans  commumiTimam  &.  certam  lcnten> 
tiam»Ct^o  nequc  cft  nece(rarium,per  fe  loquendo,  ut  iit 
aftusvoluntarius  «Scliber.  Conftq.prob. ,  nam  if^aratio 
voluntariKSchberifxpefupcraddcc  folam  inaluiam  «Sc 
turpitudinem,  tum  fcilicet»  quando  prxceptum  implc- 
bitur  pcT  aftum  malum, fed  talis  maliti4&  tupitudo nU 
hilfacitad  fincm  prxcepti,  qui  h.]beri  poterctfincinali* 
tia,  quam  prxceptum  nolcbat,  ct  go 

Objicits.  Prxcepium  datur  hommi,  ergo  aAus  ,  quo 
'  ■mpleturtdchctcife aftucliumaiwir  ^ji.cea(eq.,latis 
eft  enim  eire aAum  bnminis,qui  talilC|CWllCtlirjiftpcr 
cuma^umobtineri  llncmlegis. 

Iif/f.  Vtfitfformalistranfg^eiliolegisjdebet  cfleaftus 
fiiimanui  >  crgo  etiam  ut  litforraalis  impletio  legis.  i^. 
n.  confeq. ,  formaiis  tranfgreffio  lc^is  cft  pcccatum  , 
<)uod  (cmpcr  eftliberum  ^  t  contrli  implerio  legis  nec 
neccflarid  cft  pcccanuDt  uti  per  fe  patCCa  ncc  occcfiarid 
cft  aftoi  bonuc,  otl  diftmn^  e  rgo  nec  nediflarift  cll  cftac 
liber.  ^ojik  iutis,  abfqueaAu  liberoforeimpletionem 
praccepti  ncgativam  tant^m ,  id  cft  «  non  tranlgrclGo- 
nem,  nonautem  cflc  pofitivara }  'Cmtni  cft  ,  potiitur 
hoc ,  quod  prxcipitur  ,  <Sc  hoc  poltto  habetur  finis 
pnECcpti,ergoadeftpofitivaiUius  impletio  ,  ciim  ntni 
fcquiratur voluntai implciidi fai ftiiiftaiatf f  uAaui 
<9i.diftamcft. 


Ltbet  Primus 


DOBIVM  V. 

M  dif&f  pr«R|prf  tmtOu.vtl  dtptrfu  Mm , 
nmfBftfufafm^fitn, 

n  Efp.  f .  Uno  aau  diverft  praoepia  fimot  tmplcri»  m»j 

*^  poflunt>nih4liudcoIligaturexment«prxcipicn  -  • 
«•.  PatctCxpraxiquotidiana,quienimobiigatur  ad» 
Horas  ratione  Ordtnis  &  Bencficii,  fatisfacit  uni  reci  » 
tatione.  Smth.  L  1. «  W.  c.  13.  S«/.  JtM.J>.».  Undi» 
rt/ohuntur  fnOifiu,  '  »^ 

I.  Ctim  Dominica  &  Fcftum  iacidunc  ia  euadavi 
diern»  non  tencrisaudirediwSaci^.  •» 

II.  Votum  «  Poenitentia  ia  Confeffione  injunfta- 
plerumque  non  implenturper  aftum  aliis  debitum:'» 
quia  hxc  plerumquc  non  eft  mcns  voventis,  dc  Confcf^ 
foris.  i  .Sujr  tim,4.ini.i».SMth.i.f^  m  ' 

Dixi,  pltrum^ut .  qma  fiibindc  GoDfcflarJi  tninar>*  1 
gunt  opus  alias  prxceptum.  *•  ,  . 

IH- (niidlccn  cx  pi..r:k....  -IrlijjarinnihiiiiVihif ora  * 
tum  v.g.  non  faustacit,  li  rcmeldctccntum,  ooia  iw»  . 
dcl»itta|ulhtisancaditur*qualitaa  rei  ad  reni,  non- 
poteftautemunumccntum  .vLjuJe  eire  debuis  plun  » 
um  ccntum  Unde  in  iii»  dlta  cU uitentio  A  mcos  obk*» 
gantis.  Samh.  Snl.  l.i.  ,  1^ 

K.clp  11.  Poteft^uiseodem  temporc  diverftsaai 
bus  duplici  prrccpto  fjtisfacere  ,  dummodo  unum» 
non  impcdjjt  aitcrum.  hil oomoiuais.  £tracio ,  quia» 
pUrumque  tetnporum  divcrfita*  non  prx(initHr.&Mr.» 
I./.7.  f.  f.  StMth.  I.t.  lAidt  rtfobts ,  m 

I.  Poteft  quis  codcin  tcmpore  audire  Mi^Tam  iaft^ 
fto  pr.rcepr.Mn,  dc  imiui  It^ere  HoraSj  vcl  aliasocatio-i» 
nes,voto,alUveFnionedcbiia>,B»ir.if.t.  »  . 

II.  Poteltitem,quiteficruraudireduasMi(ras,  eas™ 
audire  iimul;  imb  «um  trcs,  ut  deccnc  aliqui*  dudi  fi-» 
mul  in  pIuribttcalcariEN»fiuac.SMrJk«aii.iAMaMrM» 

D  U  B  I  U  M  V/ 
AHtqtamn»aM  viaita  flur»  frteitft*^  (ommttM 
p/ani  prcKcra. 

DEfp.  Si  violetprxccptamaterijlitertamilmdiver-»  fg* 
fa,itiutlicitltntpIarittmlcgi«latonim,liabcant»  * 
Mmea  motivinnfonnalc  idcmt*  vcifenear  circa  ma-» 
tchamcandem  numero  ,  cum  iirdcm circumft.intiis,» 
unum  unti^m  peccacum  committic :  ti  verb  pnBcepta" 
linc  formaliter  diverfa,  ob  motiva  ptonma Ipcetc  di-* 
fti.nitai  vcl  vtrfcnturcircamateriamnumerodiver.» 
(am,  commitcet  plura  peccaca,quia  (untobligationcs^k'* 
malitixdiverfx.  SAHch.  de  M*tr.  i  9.^.1^.1^1.« 
SdLu,Lu^O,d.  I6.W.44/,  l/aJerefolvttur,  m 

I.  Quinon  jcjnaavitdie  Vigilix,incidenrisin  Qua 
dragclimam  j  aut  neglcxu  S.icrum  Fefto  incidencein*  " 
Dominicam,unicumcoinmtiicpcccacum*  fatifquc  eft* 
confitcri  de  jejonio,  4e  Sccro  nno  .•  quia  inkis  prxceptis» 
una  eft  rjcio  formalis  &  moiivum  proximum ,  v.g.  in» 
priorc ,  niaceratio  carnis  >  in  pofteriore,  culcus  Oei.» 
LMjrin.  Sincb.  Lugoi.c.  ^ 

II.  Quiviolacvocum&jur8mcncnm,velvorum  » 
prx:epcum  Bcclelixde  cadem  rc ,  duplicem  maiitiani* 
committit ,  acprotnde  id  in  Confeflionc  cxplicandum» 
cft:  quia  votiobfcrvacioprjBCipicur,  uc  fidcs  Deo  dc»  ■ 
Uta  fcrvecur)  jurcmcnti  catem,ne  Dcas  vocctur  in  fal « 
fum  teftem :  &  (lc  du-r  funt  hlcrationes  formales  uch» 
&  funt  in  omiffiooc  M\Sx,  quz propcer  Fcftiim,Acic»  ' 
iafun Aa  poenitentia  audiri  debct ,  tjugo  l.  c .  » 

III.  Siligatuscumligataadulterctur,  duplexpec  » 
catuminjuftitixcommittitur,unura  contra  propriam» 
iucorcm,alterum  contra  maritum  adulccrx:  ud  etiam,» 
fi ^uil  W»*^ occidac  plurct ,  funcplura  homicidia :  ■• 
^uiaiBiAiraMMria  cft  numero  divcr(a.  La/.  /.  1 .  r.  i.» 
c  «•.«.  |.  SaadkLisa /.c, 

CA. 
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C  A  P  U  T  IV. 

Qtt*  excuftn:  a  trimfgrtffwnt  ?r<cifti» 

D  U  B  1  U  M   I.  " 
4»  igmmm»  (xa/ir. 


honninis.  crror  &  ignorantia  ,qux  cauQnt'< 
finis  ulcimi,  funt  maximum  hominis  malum. 

$.  II.  QiiamvifignoraociatSccrrorinvincibiliscirca  7^« 
non  ncceiTaria  ad  finem  ultimum  fcmpcr  iint  malunt 
Pky ficum  iaceUcAAs  ,  ctkm  finit  >  4e  conlcqutnter  bo< 
'  Bamtnt*UeftAtfitnoia«venim,otHn(e«ft|tanMkifi^ 
peraccidens  funt  in  gencre  morismcliora  ,quikm  fcien- 
tia  t  ^ meltua  tSt  nurito  nelcirc prxterium  fornicacio- 
"D  Ej^.  Siflein¥ineibifb»cxcnrat{qiii*neinopeoeac  mni  nxoriifti«»fto|anariCalcd,quMremperfoericca-' 
••i^  ni(i  aftu  voluntjrio,  hic  jncem  cognitionem  prx-  fta,  quain  ftire  nODfttifle,nam  a!i is  tiirb.jrcrur  pax,con- 
«^upponic.  Siautcmutvincibilis&cuipabilis  ,noncx-  hdcntia. amor:  item  melius eil  boinmi  plani  igiiorare 
««uniticjualiKfkcftnipoteras^&tencbaritrcirCfautdi'  pnecepiunil>  aut  falso  pucareiliud  nun  dari*  fiDcM 
-QOBttfiiia  mentem vetiiebat  dubitare.nec  ftuduifti iii>  praevideac eum  tranfgrcirurum.  ti  furet  <StQ. 
«ncll^re.  S.ili^.S.'T6om,  Sanf/r,  i.iMor.  («;>.  itf.     cxtt-  III.  Error  in  plccif()ue  cft  ma)Ut  maiumquim  704. 

*'riiominuniitrcontriP*Uum.  l/iidtrtjolvitur ,  ignorantia,quiaintelle^uspererrt>rem>utpoceforman>  ' 

"  I.  Si  jifUM  dic  jejunii  nihil  cogitans  de  prxcepto,  concrariamjpejiudirponicur  inordine  «d  cognofeen- 
•mnebaatcarneecomeda^nonpeccat:  tinutiterina»  dnmycrum,ideoqueeciamfadiinfeftcnme(!ocerevie« 
"liisj  ut  (1  occidae hominetili,fm>Mcfl<fcwill.Bai».f.  t.  ritatem>  quipureignorjc,  quim  qui  limul  rrrjc  circe 
-d.  i.q.i. p,  f.  cami quia intcUe^tus non  faciUagnoicit crrarc^ cyf- 

*•  H.  Si  in  alique  re tntdm  advertee  malitiam  nniaa  lietlids rcccditdtco, cui  femd aolicfie. 
•^eneri»,  iilamfolam  concrahis  ,ut  V.  g.  fi  quis  cogno-       §.  IV.  Errdr  c!^  cjujndoijuc  meliorquim  ignoraO- ftfj 
"fcat  fannmam,  quam  fcic  non  cife  fuam ,  ignorat au>   tiailicTitiomeiius  elt,  ti  crronce  judiccc  Cajum  ciTe 
•^emefleconlaiVuiiMan^isfomioationem  tantiim>vcl  pitremfu^m,quamiiidignorareri  jjm enim probarc  ' 
"adtdceriamMmnuttt^non.inccftum>L||fin./. i.r.i.c  ptxeftfecirecivilitcr  legitimum,tbal>ctab  eoeducatiO' 
»4.fliau/.e»  nem}dire£tionem,ali'mentai&c.t  drca  illaauteinobje- 


dajquonim  veritas  cerco  cognofci  nonpotei^,  cum- 
muniter  (altem  eft  mdjusliaberecognicioncmpraba- 
bilem,qiiamvitpercccideitterroneam  1  quim  puniiii 
ignorantum,  nam  fxpe  veritas  illnrum  luvcltigdnda 
eft,  uti  circa  obje^a  incerta  videmus  f  rpe  difputari  a  vt« 
ris  fapie^ntibus  in  lcbolis  omilibus  um  Phtlofophidf 
quim  XheologiciSjftultum  autem  furcc  diccre,  qu&d 
expedirec  nunquam  dc  ejuimodio^jcctisjudicaicpro 
velcontri,is  eaimforct  error  Academtcorum ,  qui  di- 


AD  V  gJX  D  A, 

•  /^lAe/l.  it6.  Quid  fit  tf  qucttTftltx  igmranM,  ipt. 
V4  §•  I.  Ignorantu.  ingenere,i  S  Dian^/.  45*5.  T/>.  I. 
s.q.  r6.a.  I.  dchnitur»  pnvatio  fcienciz  eorum ,  qux 
quis  aptut  natus  eft  fcire. 

•  $.11.  Ignorantia  varii  dividitur ,  nam  1 .  alia  eft  pu- 
tae  privationis,  qux  «ft  mera  carentia  fcienti.r  j  alia  maix 
dirpoiitioni$,quxitniul  indudit  politivum  errorem  : 

%.  Alia  vincibiitSf  quando  quis  poteftfdre^  alia  invin-  cebanc  nun^uaminincertia  judicandumclTc «  nefortA 

cibilj«,quando  quis  (iire  ncm  poteft ,  ut)  magis  explica»  erretur,  quod  fomnium  «xptodinirab  om'niba«,At  ratio 

bitur  i  n.  74$.^  lum  autcin  liinpjicitercft  vincibilis,  ii  elt,  t^uiacum  motiva  gravia  &.  jd  prudtntt.r  judican- 

quislcirepoifitperordiiMriani  gratiamOci)  lic^tforti  dum  luibcientu  occurrant*  pcr  qux  inicUcctuspoilic 

nonpolGcpervires(blinsA«tttr«*  utlreA^£/rt.l.7.  ((.  fiiiemprobabilitcractingercveritateminonellcarim- 

•  1.^.4,  gr.>tia  enim  ordinaria  non  ncgatur  nobis.  fal-  pediatuream  veritatem  apparencem  amplefti,  hiccnitn 

tembfaciamus>quodinnobis  eft.  j.  Alia  culpabilis  eilhnisillius,6cideononquiefcic>  ntliformatoaliquo 

<|uandoqui«poteftAiIcbetfcire,ac  ncgligit,hincaba<»  circataliaobjcAa  judicio}(|iiodmaximi  valec ,  ii  obje- 

liisdiciturconfc«}ncn«iquia  confeqtiituradaliqueina-  Aaiintpra^icjbilia,  ad  quorum  pofitionem  velomii^ 

ftumvolunratii;aliainculpabilis>quandoquisvcl  nen  fionem  diiigamur  pcr  judicia  fccundum  apparcntiant 

poteft  vel  non  tenetur  fcire,  tum enim  non  cft  imputa-  veritatis  formata,ergo.  SiJictt,  iinera tnteUcfiiJS eflc 

bilis^  quia tam  liabcmus  antecedcnccr  ad  a&  um  volun-  attingcre  vericatem  in  fci  Cmri  eft ,  qiiiinvia  cnim  liifi 

•*  tari  noftnc  impnMbikm.  4.  Hxe  ignorancia  conft-  iicfinisprimariu«»tamenabtiioncft  iitO(ia«  eamccrtft 

quensa!ije(laifcdata<qu.xdire^^ei\  vo!itj&  quzGta.  attingendi  in  fe,  iinis  fecundjriuseftquxrere&conari 

uti iubet S.  Tb.  q.  6.4.  S.> cxempli gratid, li ^  templo c-  atttngcreeamy  ubiapparetiquodfitpcrjudiciumpro* 

nanea«>n«aadia«promaigari)«janium:  aliafimplex»  iNibile*lietep«raccidens(iccrroneum,utldidhimeftft 

quam  quis  direif^i  non  qiixrir.  atramen  habct  3  quia  nc-  n.  97-»  quiomniaconttrm.iitturcx  dii')!?  i  n.  14.-  ubi 

gligitinquirercut  fcijr,tl  idco  cfl indirc>^te  taiuum  vo-  oftendimuseciamper  errorein luvincibileinintclle^iu 

tuntaria<  potcftque  elTe  fupina  &  cralfa,  ti  negligentia  retundi  poUe  honeftatem  in  cAlim  voluncatis ,  poC> 

inquircndi  fuerit  magna.  Videri  poteft  Tm/.  de  confc.  funtqueetiam  vidcridjte 0.400.  4171,  Itcffi  "lau,  W 

prob.  q.  1 6.  ubi  n.  f.  refert  hxe  verba  HH{«MixCiird<if.>  R^.  q.  60. 

Smflex  dicitur  ignorinitia ,  lumJo  hom»  wo»  lnitrtu  fitte  ,      Ohjidts.  Omnis  error  eft  poiitiva  imperfedio  intel- 

fwd  fo^  /iire :  aftihu*  duttur ,  futtnd»  altfut  t»  fndu-  ledus  faciens  malam cjus  diipoliciptiemiergofempcre^ 

firiM  mmtttftmt  nt  fcittmtin  tt  g^nptt petcMtnH»  nt  pcjor  quam  ignor4nti«,quxtantiilmeftprivatiopeife- 

ni«^/i  tinttiiur  nA  non  ptictndum  tfc.  hinc  aiTe^ta  vi-  dtionisj  licuci  vitium  ell  niajusmaluin  voluntatisqti^ 

deturhaberecontemptumrcjentuciiimplexfiutem>fo-  prxcisi  privatio  virtutis.      Omnis  errorimprudenl 

lummodonegleaumveritatie.     Rationc(H»ieai,alia  eftpoiitivaim'perfiEAiointdlefiA»*e,prudens(ivcpro« 


diciturignorantia  juris.  qiix  eft  drcaleges  vel  obliga- 
cioncmlegumifoletqueetiamdiciuniverfalLS ;  alial^a- 
Aifqnneftdealiquofafiovcinon  f«ao,ideoquedici- 
turparticulartfaudfiigaaicmjcniacalcndoocdderim 
Titittmnecne. 
t.  1 17-  Q*;tlt 
ftmttHinntrrtir.  qt. 


babilisdv:  inrcns  gravi  acprudente  motivo,fuhd.  eftp(»- 
titiva  impcrlcctiofecuuduiji  quid,ita  cameii  uc  limul  (!« 
perfeaio,Cieft politiva  impcrfectio pura , n,  ant.  con* 
feq.  i  qu6d  autem  iStut  probabilis,  licit  itt  falfus,  ii t  et- 
iam  politiva  pcrfcAio  intelle&fit>evincitur  hoc  argti» 
mcnto*  nam  (t  aAus  ifte  ciTet  verus ,  utique  foret  perfe* 

AiointeUedfis,  dc  quidem  primcrid  intenta,  ergo  cctam 
i.  firror  &  ^norami*cirea  neeeffcria  ad  finem  cftpc«fcftioraltemlecttndaridintenca,ubi primarfaob- 

ultimumiiint  maximummalum  hominis.  quia  qujnti-    ttnerinonpoteft,Iic^t  lu  falsus,dummodo  nnn  (it  temc- 
cas  mali  menfuraturper  magnitudinem&  necctlitatem  rariusfedprudcns:  Vrob.  conft^.,  nam  vericat  aut  faiit- 
bonjpertalemalumculufi*  cifo  dHm  olMcnno  fini«  tacinreaocft  idema^us.  qtii  in  ratione  veri  vd  falff' 
nliimi  fit  nmimnm  A  maxiiliA  ncceflivittn  bomim  coniplcnirpercMftciiiaam  vel  nonc«ftcntiam  ob^cai. 
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fhnh  cxcriDrccam  tntcUc£lui ,  idcoque  aftui,  qui  nunc  fcmpcr  loquitur  vcra^fcd  fxpc  lUtan  invinfiibiliter  cr« 

cftfairu6,potcr«te<rcveru«j  R  objcAum  fe  aliter  ha-  rac<udoifteiifum«ftn.99.}  dt  licit  ^ariastanoohft* 

buifli:^  Acsareguoitcr  pcrfcftioincrinrcca»qii^  bca^aoaidco/cmperloquiturfaUa. 

MlleAu«lMl>ctperaftum,coofiftitinvitaIiteBdeiKiaA:  <$.  V.  Eldemq  9.$.  6.,iterumqueq.  le.  dicicrigo- 

^bznonc  ad  objcAum  propcer  prudcns  motivum  vc-  remfcntentizefllcquartam  notam  vcritatit.  Co>fnr«r/?» 

ricatia apparcntU}  qnod  convemt  adui  ctum  faJfo  ,  cr-  oam  plurimx Pemtntix  ub  niraium  rigorem  damnaue 

00.   Aa^hoc» qiuMl  additnr  de  vick» *  refponfain  eft  fiint,uti  patet  cx  Bajanii  aliifque  ab  Mtx.  Vllt.  damn*- 

na^l^.  cisj  tSi  pcr  decurfum  oftcndcmns  mulrasrcntenciasrigi- 

II S.  An  »tfmt  vmtiii  in  rtbui  moratibus foffit  k Mo-  datcire  falfas  aut  Ctiaro  improbabiJcs,crgopriKci8iex 

hsiHvtniri.  ift  £/j^.>ut  cxcludatomnem  ufum  opinio>  to»qudd«pinioficrigidior*infcrrinonpoceft,quddfic 

numj&oftendacignorantiam  l^um  cffc  vincibilem  <  vera.  N>ccil'//<tr  ^  quddChnflus  dicat  viam  ad  vicam  , 

docct  toto  i.  7.  dc  S.  omnc*  vcritatcs  muralea  cITc  i  no.  confcqucncer  ad  verjcaccm^elTc  arCtam,ii4m  idem  ctiaiil 


711« 


Joiiiiatfliv«Hitti>  dicic 


7»9 


bis  invcnibilcs  « tradicquc  varios  modc 
di;dciu  dodtrina  iHiuf  niciiaa  coiifuMtttr> 
breve  ejus  compcndium. 

!■  L.  S.q.  i.  «&  3.  docct}  inccdendo  in  via  opi- 
nionum»  fivc  fcqucndo  rattonei  proprio  1  ngcnio  10  vcn- 
.caetnonpoflcinveniri veriiacem.  Addic q. 4.  $.  2.  de }. 


fuum  elfe  fuave&  onusievci  vu 


SMsnip 

idi(oram£>cidc£cclciixcft  per  fe  fatisardai  nce 
debctarftiorfieri  pcrrigorcm  opinionum  inducenti- 
um  legcs  ignutas. 

Vi.  Nonomnie vcricas  moralis  potcft  i  nobis  cer- 
tJ^invcniri.  Rariteft  maiUfcfta,  quia  fxpiflimi  prootra- 


7»l' 


dcbcrcefle  notas  <5c  Itgna  ,  i  qiiibusdignorcaiur  vericas,  queparce  funt  probabilia  mociv4)quorum  unum  non 

cciam  prztermiiroomnicxauune  opinionumtticutide-  eliditaltcrumjUtiin.  sj7.dc  s6i.  uftcnfumcft>  hinc 

bucrunteflrenotxvcrxiidei  prztcrmiifo  omni  cxami-  ctiamSS.FP.AinceBneiiliolnccrcantinvic«aidevcri> 

ne  myiicriurum  fecundiim  fe ,  nam  ticuti  Dcus  voiuit  tacehujus& illius  pjrtis  ,crgo  proiieutra  parteeft  cer- 

omnc«*cuam  indoCtos  tc&i crcdcre ,  ideoque  dedit  no-  titudo,  neque  ctiain  (pescft  iiiiquid  ccrci  rcicicndi ,  ni& 

tai«dreA4credcndQm*coininnricsdodisdctndoAis  >  furciEcclciiaaijquiddedarec. 
i^«tianifqiliavoluicoiiwee>etiamindoAoe,reaiope-      Rrf(iifd<tC4m«r^l.  s.concr.  4.    n.  Hancve» 

rari, debuit  iilie darc  n.otas  rt&x  operationis  >  commu>  ritatis  inventioncm  non  vidcri  iti  promilTam  Magiftrie 

ncsdudtscicindodis ,  caiitautcm  nota non  eft  via  vci  docentibus>licutu{)icuiquemoratiteroperaturo.  Cow- 

«xamcn  opimonum >  nam  iiarum capaccs aon  funt in-  tritit,t,  Si Magiftri  vcricaccm  invcnire  non  poflinc  » 

doaijcrgo.  CfNrr««j^,  iicfoante omnta atteiidere de-  quomodoiRvcAientdiftipuKautaliinitof  t.  SiM»> 

beamus,  quiddoceanc  Scriptura.  Concilia.  PP.  dcDD.,  giftri  errenc,  ctiam  errabunt  alii,  qui  camen  jubentur 

nemo  tainen  contcmnct  vum  ratiocitiatioiuc  ,  ubi  faccre>quodiUidocuerint:  btdcM4gitlrisM4rr.(.dict- 

vcricas  nobis  per  AuAoritacem  nen  intwteicit*  A  U  tattSi  f4mfiuiimiimfiurit,  iiifM/«/in«r/ideft,uiic«- 

deo  ad  rationcm  ctiain  fxpe  recurrunc  PP.  &  DD.,  ponicS.  Hirr.in  eumioctim  6e.  S  Au^ufl.  1.  1.  dcSerm. 

liincdictrous>ubiahundenonrd<:itur  vcritaSfOpcimam  Dominim  moncec.  6.  Tora.4.>tt  vot  aberravcriris>qui 

Botamvericatiscfle>(iprobacv«iill«p«rB«£cpnid(»it  «ninthomines.  perqnosi  vobiici¥lor«iifieincnr,ciiiii 

ntio>grave  motivnni*rationabile argumentum}  &  hu-  vos  elegerit  Deus,per  quoeerrorem  auf crat  cseterorum. 

jusnotxcapaces(imtetiamindoAi,qui  (altem  pcrdo-  j.EtiamMagiftri  debcntmoraiitcroperari>dcquidctn 

{tiorcsdchocrefcirepoftunt.  fecuiiddmfuadi2iamina,utlvoluntadv«ll«cil««tfOC«« 

fC9m        II.  Q;j.d(ij.  dicicprimum  modum  invcnien-  iamiiliedcbeccflcinvciiibilisvcricai. 

diveritatcmcflcfqiucrcrerapientes  DO>  quos  fequa-      $.  VII.  Omnb  v«ritai  ffloralis,  &  in«aminqttir«>7l4»< 

ns  i  q  autcm  S.  ditir,  nemincm  encfjpicntcm ,  nili  ve-  lur.potcrit  probabilicer  invcniri ,  quia  occurrcnt  pro 

rum  dicat, quia  fapiencia  eft  cognitio  vcri  > idcoque  ad-  hac  vcliila paric«aut eti.im pro  ucraqucgravia  mociva 

ditneminempoireredderealiqiMinopinionem  proba-  ex«iidori(«cevidracione,propcerqucpocerishanc«ac ' 

bilcm,  nilide  ipfo  (Tcliccat  argumentari,  AuiloriUthoc  illjinpariem  ainplefti  tjnqium  vcram.hcque  proh*» 

diiir,  rr^or/^muiM.  Co»/rAry2>ilIe  hicdicitur  fapicns  >  biliccrinvencris  veriratem:  iind  non  invcntio  vcnta- 

qtti  cft  omni  exccpciniie  in«jor>  idcoque  prudenter  tisaIiquandoerjtaIiquaitiiusinverro,utidiceturn.7i8.  . 
X     prxfumiturdicercverum>quia  dtpluriffli^mdicitve-      §.  VIII.  Objicui  t.  Sctiptura  Ecdi.  ji.  ^)'.  i^.ait  ,  7*f^ 

rum,licitforiihlcdenunc invincibiliter errec^utt ex-  Sl}aqtucru legtmtrtflthttur lAut&^^XMt.j.^fr.  j.  Qtuente, 

ipticatum cft n.  160.&  24^.  Unde  ut  Auftor  dicawrla-  C iHPrHjrnf,quodintciiigiturdeomnilegedeVCro,cam, 

MenSjfjuis cft  (ic  f^ttt  inferri  ,)jlc  dMAer Aoc 4itit»  trgp  juris  naturalis  quim  divini  pcrtincnccad  unumqucm« 

hKtfifnhMittrvmim.  ViitSikitn.  99. inltifi,  que,ic^E/i>.l -.q.  4.,probAattdemexverbit  SS.  ^ic. 

ytO,     §.  III.  0^6.  oftendiilecundum  mndum  invenien-  guji,  Hicro».  Chr/foll.  &c.  Ri.  Scripcura  &  SS.  PP.  lo- 

dx  vcriutiscdc  vidcrc,  cuiusdodnnx  pcrpccuiusdc-  quunturdc  fcituaccc(Iariisadfalutem,uti  rcAi  Tr rji.in 

tttrinEc«fefi8,ltcati«nimndes>itldoAnn«ill««ftve-  fteg.q.  1 1. 1  n.<.}  non  aatemde  «lits»  cum  qaorum 

raiquxin  Ecclclia  fuirperpetua.  In  hoc  non  repogno,  ignorantia  ftarcpotcftgratia ,  &  ohtmcri  raltis  ^  &  ralis 

ftdubiduhium clt,anhxc,anoppot)tadoArinatradi-  eiiignorantiamuiurum vericaturaiuoraIium,rjiccm& 

t«f»t  ab  Ecck(iaiitcm,ubifont4linftioiie«  vix  «ntchac  fitinvincibiiis.  " 
motx in  Ecclefu, aut faltcm in neucniinpsrtcmdcciCe»      Obji.  2.  Daturin intclicAu  noftro  naturalis  indina-  71!^° 

utiqucaliterquxridcbet  veritas.  '  tioadveritatetmoralcsinvenicndas,ergofuntinvcni- 

%%U    5.  IV.  Q;^9.dicittertiamnotam  vcrlutise(re,(ido-  bilcs,qaiainGiinacioiiaturalisnoncftadimpo(Iibile,iti 

CCacnriOoftorcvccilapience}  ver^autcm  lapicnedt-  E/it.q.s.ip.QilgofuntinveoibiJes,fcmpcrcertd,n,Ci|. 

gnolBtnr  <x  net* ,  qaam  Chrijlut  dedlc  Marr.  7.  &  Lar.  tem  pr«Aabiliter,c. :  Aiittr  idt^tiH  (Mptrt,  ifuSon  rtt  ft  hgm 

6.  ExfntMuttntmtognofcttiitoi :  fruAus  vcr^ille >  ex  btt,  hitiniuiAt.ntatiotftnnquitS  Au^.  I.z.  contra  Donat. 

quodignoftipomcvcraxM^iftcr*  cft  coniians  chari-  c;.»  t»nidlo*uttmtdatrft^trtt  ^ukm  rtt JthAbtt,Mgf» 

tasinDewndcproximam,iiincq.  II.*  is.fMoften-  Ut0ftrft&ot0. 

dit,quomodo  per  charitatemperveniaturad  vcricarcm.       Obji.  j.  Finis  doftrin.T  moraliteft  perfe^lio  opcra-  7tf* 

Contrk  r/?,quamvt8  faccamur  ciiaricatcm  etFe  ucUinimam  tionis honcftx,  fcd  hzc  non  habetur  line  veritace ,  vcri- 

«tiam ad inveniendam  veritatem ,  tamen  i.xquidiflU  t«t«nim «ftm«gna perfcP»» *c6m f«riat«ft»m confor. 

cile  cft  cognofcere  ,  qu ifnam  ver^  habeat  charitatem  ,  mart  etiam  materialiter  iegi  xternx ,  ergo  veritaseft  (i. 

ac >qui(nam  vcradoceat.  s.  Chriftus  dcMagiftris fe-  nisdodrinx  moralis,ergo  cum  tinis doArinxmoralis 

'^acndlsdiciCfi^tnmi^urijxfriii»  nHi  yfttitt  ifttimdiaH  dt  i  nobisa(requibiiis,ctiamerif  alTequibilis  vcritas,  it4 

•murm  oftra  tttritm  nolutfiuere :  hi iitiqac  chariutem  non  Eiiz- 1^-  Si  vaict  argumentum ,  ergo  nulla doAriaa ae> 

lubebant :  3.  Lic^t  V"»  chtrilHwi  babcac»  non  idco  ^uidcm  ^ robabiiier  p roccdcn;  cum  ignor«ntia  vel  cr-  < 
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TCrcinvittdktK fiifficf etad  Iioneflam  operatbneni.  qt.  tialiilibat  pfenilBma  >  crgo.  4.  SI  tion ffafiBUw%BMiaa- 

t  n.  min  ,  (]ujni\  i<;  enim  honellas  adzquati  &  perfe-  tia  invincibilis  circa  jus  ^«oticivnm  Divinuna*  Nlttiti CX 

«tius  iubeatur  pcr  do^trinam  ctiam  materialiter  ve-  SS.PP.pecciflentmortalitecdc  probabiliter  tSkut  da- 

nni>fitMnenfitdoArina  pmdent  4c  invincibiliter  er-  nnati*  nanif  ntlrefcrcCirdnr.  in  i.crifid.  if .n.'4}|.* 

ronea,  ettam  cautac  honeHacein  &  perf efiionem  in  ope-  S.  Hiero».  pucavic  omne  juramentum  X  Chrillo  efTc  pro- 

ractone,  uci  diflumeft  i  n.  14.,  ideoque  dico  Jinem  do-  htbicum,  eo  quod  dicac  >  Ego  autem  duo  vobn  noH  jurwrc . 

Arinxmoralisefreperfed^ionem  operationia  hondbi  >  «mmno-.icoatriiS.AuguJi.  tcnebac  oppolituin:  IcooiS» 

odquamAidicic  vericas  velinrevel  apparens ,  iteni  ve-  Tft.»  ucirefertP/jrr/ lupri,  docuitDondariprxceptum 

litasvcl  certd  vel  probabiliter  inventa.  Videri  poceil  Divinum  Aacimcontiicndi  morcalei  icpatrX  !>.Botuv, 

Tm/.  q.  14.^ n.  sS.  dicebatdari.  dcomneshi  PP.  ac  SS.  virtineadoArina 

718.     ^^>P'      mwfnvcwia  pttitmt  fumdofut/imdtt  t-  permanferunc ,  ac  quantamfcimutj^tiniiiortuifttiiCa 

jttjdtm  nptmtifmm  m  crdine  «d  itJh»  twftitntue fUvtndg^  ergo  li  prxceptumejurrnodi  Divinamnoo  poteft  tgno» 


IV.  Affirm.uivi  .  i 


iDC  con\  ciiiurit  h: 


.S:  Ttrtl. 


ran  invincibilitcr ,  altcrutri  pcccirunt  mortaliter,  4c 

f     tieniinadhibucriinmoralemdiligenuani,valetiiic  probabiUcerruncdamnati  >  quodnefatcftcogicare,  Vi« 

ry-llogiritius  tSthot  fiujftt  vtrum  >  tgo  vtrtttttmAmtnaiPt-  dcdiccndan.  jit,  Quscautcm  Iricobjiei  poi&nt»  fi»l«  ^.«< 

ttijJoniftdiflamMOHmvtni  ,cr^}  !cc  non  tji  Ttrum:  confe-  vcnturan  ^iy.&^jj.  ^ 
^uenternon  inventio  ventaiis  polt  lutlicicntcininqui-       f^^^  lii.  An  dnu pojfu  ignommu  imiinahiUs >  eiMiirt/r- ^**» 

iitioncm  in  materia  j  uns  &  icgum ,  dac  fufficiens  ^unda-  t*  jui  nMuTit.  fft.  Negant  aliqui  cnm  Simu^  apnd  Ttm 

mtnctun ncigandi  calem  (egem :  i  concri  non  invencio  ri/.  dc  Confc  prob.  q.  1 6.  n.       quorum  argumcnca 

vericatitinmateriafafti  non(emperfufficit>&  difpari-  dabimus  4n.7S7.:reddicendumcftrnonpol1equidem« 

t,is  t.'li,  quodlegeslintunivcrrales,  diuturnx  Sc  fixx  ,  falccni  diu,dariignoramiam  invincibilem  circaprima 

iunc,  ti  dencur,  rucceiTu  cemporisdebcnc  innocefccre  }  principia  |urit  nacura^ncqMC  circacoaclufionei  imme- 

fa^a  autem  Aint  particnlatfa»  tnnfeontta  3c  varia>ideo-  diat^  A  darft  ex  itlit  dedn An>  in     enim ,  quirquis  ra« 

qiic  illorumcognitio  CKllids  latcc :  poteft  nihilominut  tioneucicur,  ftacimvidet.quod  (intconformcs  vel  dif- 

etijmfatftum  elie  tale>utaliquandocx  tllius,pulladhi-  formesre&xrationi :  hinciicuti  audicis  primis  pauci> 

bitam  debitam  diligentiam,non inventione ,  veritas  ip-  piis  Metaphylic^evidencibutaucimmediati A  clari de- 

fa  fuBicicnterinvcniaturj  v.  g.  Ii fcrupulofus rcfcire  non  du£tis,Uacim  i^uilibctairencitur.itacciam  liUs.Qusitr^ 

poHit  fc recic^irc  aliquamlioram,  judtcare  potcil lere-  mtnvis  fitrt  y-ilunne  ftctns :  nvtuni  tnvno  luuum  tji  fi». 

cicifle,quiacdmfcmperflrflicitutrit>neotnittac>fiiion  fttl  MudornMt  fuim  toUert :  B»ntoH  tji  AMpUiltndum  % 

reciclflcc > fciret lc non rccicilTe y  itiEltz.&  TtrU. n.  f «|  wuUaHfu^uHdwn :  Vtttm tfi  mt^ltStndti  ^  ftctMmufiiffatm 

fimileeft,  fiinalftiuemcadatrurpicio,  v.  g.  homicidii»  dimi&c.  H»cprincipiaruntitldara>ut  ieorurovericae 

fi  eniin  port  inqiTiiicionem  juridicam  non  invcniatur  ^  nennnc  Hc  illis  cogirancc  poiTit  ignorari ;  i  cuntrj  ta- 

occidiire ,  ccnfetur  inventa  vcritas,  qudd  non  occide-  men  li  lint  condufioncs aliz,  qu«  mediati  vel  ol>f<uiri  > 

rit,quiaproip(beIlpo(reflioproiniioceiKia>  nccmaia  deductmtarexprinciiriitiarienatni«>poteritcircailla«  ' 

faAapraefumunctirtledprobari  debcnt;  Vide  diAa  n.  dariignorantiainvincibtitt»  ic&S.  T^.  1.  z.q.  loo.a.  r. 

a7S.Z7j.  .4/fr.M.in  2. d.  12. a.  lo-S. Boiup.  in  1.  d.  jy. a.  i.q. a. 

•  d»  djiri  f^ipmMtia  ntvinuhilit  oru  /fpf  CtMUiat,a.quz(lionarii  q.  4.  dicens,  in  hoc  ccNlcanl»- 

fofinms.  fft.  eHz.  negare  non  audetabroIuci,attaiiien  rteommuniccrOD.  cicantque^osanciquiilimostCnw 

J.  7.  q.  16.  §.  1.  docct>  raras  fore  invincibiles  ignoran»  dn.  D^djwirrrT.  i.cr.  t,  notantefTe  communem  ,  6a> 
tiaslegumetiam  humanarum  <i')urispolltiviad  unum-       de  probabilitace  circa  linem  >  oppolitam  vocansfin- 

quci^quep«rtinentis*fedqnoadlegemhumanam,  cer-  gularondciraprobabilem  >Mri^ff«  1.  a,q.7<,  «.  a.S^ 

tiflTmumeftcamfSepeinvincibilicerignorari  imultit  »  Pmt»  t,tf.?6.a.i.ffiggertt-i.q.  6.  n.  t.  n.  tt.  Msf» 

uti  docet  cxperientia  .  mulc  s  ennn  l'vpe  proponuntur  drr.  i.i.  q.  6  a.  !?.  D/cu/.  de  peccat.  q.7.a,i.G4W«./cA. 

pr.vcepta  huniana,de  quibusanceanunquam  audjerant  i-s  q.  94. 'y""'^* 79.a.tf.aliiqueinnumeriexo-  <|. 

vel  cogttiranc,  neque  illitineiderat  in  illa  inquirere  :  i-  mniacute,(Utu,ordine,atl  videripotcft8pndGH(&d.ii« 

demfereeftetiamdcmulcispr.uceptispoftcivts  Dei, et-  c. 9.  Rirroefl,  t.quia  quinonltuduitnecinlVrudluseft,  ftlm 

lam  ad  falutcm  nccdTariis  vel  faltem  conducentibus  ,  illcinvincibiliterignorataliquasconctulionesjunsna- 

ut)  reMcum communiilima  fltttf. p.  s.  n.  »^4.  dcfeqq.  turalis,  fcd  danturmulti. qui  necftuduerunt nec inftfU-  • 

Pro^ruri.,  tx  tllo  ftmuii  if.      at>  S$mnvtni£tm&  Mfunc>C(]go.Miii.pateti  M4/.fra(.,quiaconclu(ionca 

'    lotutus  fuijjeni  en ,  pectmvm  tm  hiAertnt ,  mw  tuttm  tx-  mnlec  l|)eftantce  ad  jus  naturx  debenc  cx  primis  jurie 

tufttionem  nan  habeni  dt peciAto  fu:> ,  crgo  in  iliis  ,qui  non  naturr  principiis  deducipcry/Mi//»m,utiIoquicur4/^.  Af. 

audi^runt,  eUignorantia  invincibilis  juris  Oivmi fal-  Apetnijlruiiiontm  fuotrtiddumni  ucl  ioquicur  S.  fimaVi* 

tcmpofitivi:hincetiamadRom.io.^.i4.diricar>C{N».  tdeoqiieindigentdr^iifi/iiri>  qultninbreeiSaptentflNit 

inodo  credent  (I ,  quemtton  asiiicrunr  ^  cjuzmodo  nnttm  .lu-  iriftruantiir,  uti  babcc  S".  T/i.  ,  non  enim  facili  (cicur,ari 

duntfiatprxdtnmtti  cercum  aucem  eii  mttlcis  nunclTc  (pedienc  ad  jus  naturxnccne  ,fcd  hocdebet  examinaii 

pindicata  ftu  annnndaca  quxdam  poiitiva  przcepta  perdircuriutfatisdil}iciIes&perillationesmultas>quai 

0ei.  t.  Mulcis, nontantiim  incerBarbaros,fedettam  multi  faccre nefciunt,  idque  linc ulla culpa:  imd  nuUut 

incerFideles,nccdum  venittnmcntemcogitare  deva-  ell camdoAus  vel indrudus,  quidc  omnibtis  concln> 

riisprxcepcis  policivisDci,  v.g. depraeceptoconliten-  nombus,quxitimediat^ftoblair4deducidebenc,ji»> 

di» fumendi £ucIiarifliaipaliquando,credendi  Incama-  dicarcpoiSt>anrefti  dediicantar  necne,  iTctlti  enim  po. 

tlonem,Reflirrcftionemd!c.,qu«S.  Augufi.  cr.  89.  in  tcftariqoitfucrereAerraretn  faciendis  illationibut  ex 

yo<u>.dicic  linccnlpa  pofTc  ignorari,  undc  li  cales  homi-  principiisprimts  Mecaphylicis,  iti  multd  maglsexmo- 

nesdamnentur,iiocnoneiipropterlianciti/idclitatem»  ralibut,ei^o.  z.  Si  omnis  ignorantiacircajtunarac*  71»^ 

ftdpropcerafiafbapeccate,  otiexpreMSl  Tkt.t.q.  6tvin^iIie,cjgo,cdmfi»anditamAdveriariotettamlSt 

lo.a.  1.  inO  ,  idcoque  eciam  inter  Bajanasdamnaraeft  culpabilis,  SS.  PP.  ipi  circaillud  errirunt ,  pcccJrunc 

iktribus  PuntiHcibus  hzc6S.  prop->  Infidtlitns  puri  nt-  mortalicer.  Ji:  probabiliterdamnatifunt,uridiccbamu8' 

g»iiv»mhtt,  tnfmhaChrifiuHMefi  pr^ditMut ,  ptctnatm  n. 7 1 9.,  quiaiftisfuis  ignorantiis  probabiliter  credun-'  ^ 

rji.  j.  PrzceptumDivinumeftconlitendiomniamor-  ^rcireimmortui,  v.g.  S.  iluj.  Eptlt  S.adHicron.do. 

calia,ctiamfecundumurcumftantiasmutantesfpeciem>  cetlimulacionem  non  c(relicicam,icontriS.  HirroH.E' 

utl  dedarat  Trid.  Sef  1 4.  c.  ^ .>  qui  autem  dicit  non  pof-  pid.  1 1 .  apud  Auguft ,  docet  elTc  licitam ,  &  pro  fc  citaC  ' 

ftdariignoranciaminvincibilemiaagnofceoda  diliin-  S.C^7/.l}i4iwMm,Orf^rN(Maliofque»utirBfiercS.TA.ia  * 

aionefpedficapeccatonim  «  llieoksne  iriin  eil>  cft  £pift.4dG«^.e.».lea.|.dkCanbn.in  s.^d.  i^.d. 

«nimmdilttillimaftdttbiitinniniin^iwptctemf^  4$.  SidiMfs  Boi  vd  ^ifle  petowBtiaiB  fro  pcccatia 
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Ignofantubvelperlevicatem  maurix  excufatos  fuiflTe 
3imiKtt^CtmrMt$mm  inprimit  noii  conllatt  qudd 
nacntMl  unqutm  mutJSrintjcrgonunquameosdehoc 
fcniniit { nec  Aifficit  >  q u 6 d  panicuiflent ,  fi (civiirenr> 
anBMHiideo pccnitucrunt,  nec  cxcufjbanturper  igno- 
fantimtyUt)  voluntAdverrarii.  Deindeti  levitas  neglt- 
gneixcxcdalN»4moruIi ,  ergo  ubi  nulla  ell  ncgligcn- 
ntf  nullum  erh  pcccatum  ,  ^  confcquenter  cui  nun- 

Siwun  incidit  dubitar«  ^auc  fi  incidic ,  dununodo  mor«- 
em  diligentiamadbiMMric  in  itN)uirenda  vtriaate*  hae 
non  inventi, i!  bonJ  lide perrexerit,  perget  cx  ignor ^n- 
^    tiainvinctbUi.  C«m/.  nam  in  multit  qa.juritnaturx  » 
qnsreQticiuntpraxin,  ScholaThoaniRicndocet  hanc 
partem,Scoti(licdcontra(licloriam  >  &  neccflccf^altC' 
•  ^_^tram  parcem  crrare :  idem  eft  de  Qo^oribus .  Advo- 
%(i(>ConfiJiariis  fzpc  in  matertia juria  naturx  diverla 
do^fentibus  dc  fuadentibut  ,fi  omnts  crror  hic  vincibilit 
cfk,  ergo  errantcs  graviter  peccant&  plenque  damnan- 
tur,  cum  cnimcrcdant  fc  bcnc fentire  6c  fuadere  >  ad 
mortem  uf^ue  pra&icant  cjufinodi  opinionei  .*  cenc- 
boncuritaqoeofnnef  danictcre  mtmua  OoAoria»  Ad- 
vocati ,  Contilijrii ,  nc  exponant  fe  periculo  preximo 
7*i*  crrandicircajusnacurat.  3.  Q.uamvU  omnes  fciamut 
banc  legem  natune,  qi|M  tncndacium  ordinariific  pro- 
hibitum>item,qu6d  ordinariinon  liccat  propril  audlo- 
ritateocciderequcnquam>umen  poirunc  dari  talescir- 
.  «nmftancitfiUtinvincibilitcrputemus  hic  &  nunc  iila 
lictlVt  fic  «nim  C«i/£(iMfvirS«nftusdcdodut,  Item 
Mmrultii  A  alit  putarunt  mendacium  officiofijm  ali- 
quandocfle licitum} V  g.  fi pcr illud  polTcm  patriamab 
<  intcriru*  aut  horoinem  ab  aeterna  damnactonc  eripcrc  j 
fieapud  Cu/£m«mVollat.  *i.  c.  10.  cxcttfatur  Abblat 
Ti6ri)'>iif ,  qui  invitiuxorefa^s  cftMonachus .-  fTcru- 
fticus >  tcltc  K4/<^.  I.  x.d.  i2t-c.  2.  exiilimabac fc honc- 
M  dc  pii  /acere ,  verlando  xgrotum  in  alteram  partem , 
ut  tantd  citius  animam  exhalando  libcraretur  igravirfi- 
mit  doloribus ;  (ic  recundum  S.  Hieron.  in  c.  7.  Jtrtmt* 
^^i^toccidens  Hlam  excufabacur:  lic  aliut  apud  S«r4- 
/Msiiiartereinperi^udfncii  o.  i.tr.a.  $. «.  exadogio- 
rijtDeiftfilutitanimarum  baptizabac  MaonMmm  in- 
fance&i  parcntibusabduAos,Aj[miquc  cos  trucidabat, 
utccrtblalvarenturi  &  nc  rcduAiadparcntctitcruni 
ftdoccrennir.-deniqoeiiiulci  (onct  qui  aliquo^laicem 
'        temporc  nuliam  adverterunt  malitiam  in  (implicicom- 
tnotione  vel  olculo  carnali,  imo  admitcunt  multi  etiam 
cirMpoUucionem  efle  polTe  ignoranciaminvincibilem* 
quamvil  Tnrt/.  in  Reg.  q.  62.  n.  17.  dicat  elTe  raridi- 
,   mam,  quia  vix  eft,  quem  vehementer  non  puderet  fa- 
yft4^  terieam.  4.  Secuncium  AdverlarioCtad|uCliatuittfpc- 
aatfcquiCeotciittaiprobabiliorMaiicietiam  tutioret  « 
fedninmaximamDD.niohicndinemdamnes,  hocjuc 
invincibiliterignoracumeft  &.  adhucdum  ignoracur  i 
multiij  uticoni(latcxdiftitn.s69.  dlc^So.,  erso.s-Si 
fiondanirignonmiiaiiiviiNibilitinjnrenacnnt,  crgo 
quicontrajusnaturxoperatur  fequcns  rcntentiam  et- 
iamprobabiJi<Cmam,ilIc  non  cxcufacur ,  hocauccm  da- 
mnatnrad»  ilif».  V 1 1 1 .  ■  n  hac  prop.  j Nm  6at  ftf*t  0- 
yij.  p""*"'"''      '"ff^  probahilti  frobtbiliffmttm  ,  ctgo.  Co»f. 
nam  aliq  ua  ignorantia  in  jure  naturx  exculat i  peccato» 
utian.734. probabitur,ergoaiiqMlcftinvincibiUt.  6. 
Si  nulladaripoffctiovtncibilit,  crgo  qui  ex  ignonwiia 
fteicmttltotaAotClnitrajotncturaB,  wmpcrconfitcbi* 
cur  invalidi ,  h  inc  H  poftmodum  intelligat  hoc  vel  illud 
fuilfe  contra  jut  naturactcnebitur  r^ctcreomnct  Con- 
ftlliooce  cotini  vicn;  fi  jtenm  poftaa  oliqoid  novi  ineel- 
ligat ,  iterumtcncbiturrepetercpriorcm  (Screliquaso- 
mnes,  iicque  rxpius,quotietrccuiTCt  raemoriaaJicujuc 
.  ftAlrepiit0iisntisjurinacune  »  Adeoiaaifiveliiiucam 
•af^iim  ponatplan^ignorantcontra  jus  nacurx,  tandem 
ctiam  damnabitur}  primumautemcft  intolerabile}& 
fccundum  non  eftprxAimendimde  divin  bomtac*  > 
crgo.  Exdidiitf 

7«<;   ^fHtgft  i  iam  iiiiciilof.  Binau  «uoo       dic  &• 


Aug.  conlixot,quot  defcnderant  Theologi  aliqui  Lo- 
vrieafet»  cciam  hoacordine  tertium  juAA  dTc  confi-' 

xum,  qui  propugnatuserat  incollcgio  Adrianidie  ix. 
Julii,  SiuUMn  tdmumut  ignot*tttiAm  invmtbUttH  jurit 
nttMnt  m  «le  hmmtt  dani  Air  mmt  ttmrafmmKm* 
(igit.  ' 

ti2.  Quicfnt,  O*  quomodofotpmturMrgumtHtaild^^^f* 
vtrfmmum.  ^t. 

Oifuumt  i .  Omnit  vcritac  moraiit  cft  invenit»hs,  er- 
goBulla  datnr^norantia  invincibiliecirm  operabatit. 

n.ancec,  de  quo  facis  diclum ci\ i n.  707. 

Ohji.  t.  PotuilTemus  illas  ignoranuas  juris  naturx  jttt 
vincere ,  li  non  pcccilTemut  in  Adamo»  Ctgo  ilL-c  igno- 
rantiznon  funt  abfolutiinvincibilcs.  1.  Eciam  lic 
vincere  potuimusignoranttasjuris  poticivi,&  camenfe- 
cundiim  adverfarios  dari  poteft  invincibiiis  circa  ju» 
pofitivum.  qt.  2.  n.  confcq.i  ccrtum  caim  cli  ad  hoc  >  uc 
aliquid  dicacnr  k  nobit  vmcftik  dt  voluncarium ,  non 
eireratis,qu6d  pcndeati  peccatooriginali,t^tidicemuB 
*>•  74J*>  Ethmccciam  Altx.\lU.  damiMVic  hanc  tp» 
prop.,  Homt  dderv^err  tmipki  fmuttmmmfToptttMt 

Infi,  Saltem  ignoranti^vjurisnaturzvincipoirctper  T^f. 
lomengratiz,  quamquifque  tencturpctcre»  dcdabic 
Deut,utlhabetS.  l^.  opufc./j.  in  procemio.quia  vult 
omncs  falvos  iieri,diciturque  illuminareomncm  homi- 
ncm  vcnientcm  in  huncmundum  :hinccciam  Trii.  SeC 
6.C.  1 1 . ait,  DfKf  jttiritJo  nioiirr  &  f*{trt,  quod  fo^t 
ftitrtt  quodnoHjfojJis ,  (f  adjuvat  y  ut  poffti.  ^t.  1,  Idea 
valec  dc  ignorantus  jurit  policivi.  t^,  i.  Non  omncs 
ignorantiasillas  vuici  polTe  per  graiiam  ardinariam  : 
iuEk  antem  vinci  polEnt  per  extraonfinariain ,  non  ideo 
dciinitignorantiaelTe  invincibilis>  aliisnec  jus  pofiti- 
vum  poliet  in  vincibiliccr  ignorari>quia  vinci  poffet  hzc 
ignorantiapergratiasextraordinariac  Adinudfdcob<-  • 
ligationcorandii^.  SS.  PP.  pctierunt,  &  tamen  circa 
)ut  naturz  errirunti&  adhucduin  pctunt  alii,qui  tamcn 
perguntcrrare,utlconllatexdi<iitn.7i>.  Hinc  S.  dft*  > 
guft.  in  Epift.  aS>ad  Hicron.  aic ,  QtitmtvU  dtfidtnm  » 
rogan ,  iwif  arJflirihrr  txopttm ,  ut  ptr  tt  mihi  [Hmhmt 
hujuireiaiifcrAt  iinoT4rtiU!ti ,  mnoi ft,  i^uodabft tmtmmi 
mtrutro  >  piuitnium  mthi  fttam  «  DoinniaDtoHoJhot  m 
qutm  fic  (rtdimm,  m  «tifm  nMs  ntm  Mptriri  pulfiimHm 
nuUo  modo  rfJrrrjtir  tum  tnuTwurjre  dd^e.tmui.  Similitcr 
S.  TA.  I.c.  pctuclumen,  utagnofccrct  vcntacera  circa  u- 
furam,  6c  tamen  fzpe  dubitar,  quid  refolvat,  fateturquc 
femulta  dicere  tanttim  probabiliter.  iitcjuvtt,  qufid 
Deus  vclicomnesfaivos  tieri  ^nmnad  hoc  non  cil  opus 
colliomncsignorantiasjurisnatdne,  cdm  non  oninia 
fintdcneccditatcmedii:  ger  hocautemdicicur  illumi- 
nareomnem  hominem,  qu6ddecruflicientiaauxiliaad 
agnitioncm  fui,  &  eorum  ,  quz  funt  deneceffiutc  me- 
du.  Jridtnt.  moiKclacere»  quod  polCt»  fuppolitl  cogni- 
tioneilIittt>  quodfaeeredebet  » non  autem  monec  fa. 
cerc,  qiiod  non  cognofcis  cfTe  f.Kicndum.  nequc  dicit  te 
lempcrcognofcerc  id  ,quodpeus  cognorcere>^  quod 
de  czieru  eiTct  faciendum. 

04/1.  j.  Sidccur  ignorantiainvincibilis  lcgis  njrura-  730» 
lit*lueekxfruftraeric>quta  eric  incognoicibilu.adco- 
^ucimpoiTibilittdifervatu.  ^^.  t.  Idem  valere  contcn 
ifoorantiam  invincibilem  iegit  poiitiv»  i^.  i.n.leq., 
nam  laliem  aliqoi  eam  agnolcon  t,  vcl  agnoverunt ,  vel 
fuotemporeagiiorcei)c«  unJc  cjufmodi  lex  ncc  perne 
nccabloluti eU incognofcibilis ,  quamvis non  (it proxi- 
miohfervabilia  refpedn  iUorum ,  qui  ignorant ,  quod 
peraccidcns  ei^>(5c  cam  tfdditalifOibuctantAmhicA 
nunc  inoblcrvabilcm. 

Ii^.  Lex  iMcuralis  efl  iimul  divina * fiultnm  autem  7S** 
eiicogitare  1  qu6d  Deus  aliquid  velit  fieriii  nobis,  A  (i- 
mul  nolic  id  i  nobis  lciri ,  crgo  cum  ii t  fapicns ,  nec  po(l 
lit  velle  finem  obtineri,  niti  fubminiftratismediitnc-' 
ceflariis ,  etiam dedit nobis,  ut  fcire  poiCmus ,  H  facia* 
mxtf  ^uodMiaobit  cft)  crgo  taiU  i^norantia  non  eft 
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MltMtiliVincibilis.  ftal/iC.  1*7.9.4.^.  ^ . qui  c;.  9.  Com-  vim^ilnn 

/mMf>nani  fi  aliqua  pMccpra  naciir.f  \  ri  n  1  in  /cniri  mtratototxiufet,  titji ,  ptccntumfrorjustollM  •^tMt*c£- 

aonpoffcnciferidinquirencibus  ^crguali^ua  Uciprx-  cita  ffim?*ftc jchult:.  Similiter>  jMjtMiHS  de  Itacu  na- 

cepta  recundumpneientes  virea  ndlite  fiiat  oUcrvatu  tur,-ielap(«l.  ».c.  6  ,  Lrgii natnnt igtwr^Htu itk  vittoft  ejl, 

Mnpoi&biliaiqaacfthxretis  /<n/r»/iiquodcniinnoneft  ntftnt  fntMxt  ntdU  mad»  tnjla^t  ^nott^  fmmumm  ttaim 

invcnibile ,  non  elt  cognofobile.  crgo  ncc obtervabilc*  himume  pttejhti  nipiMtiMit  Jtt,  Idcm  docaerunt  .^nMt> 

Addicq.  C,  Deus  fercns  lcjji.-m  ,  pi.tvidit  oiVincscir-  (hiui  ,]'i4»f>i,  Hu:,\^lr>ti ,  H.ntritijns  aliiquc  LvwtnKnJts, 

cumlUntias«inquibustuturuserdtliumoiUe>&  tamen  4 <}uibusvixrcccdu  £/<■;,,  naml.$.     j.  doccc  pcccari* 

voluiteumobligari ,ei]gopn>  infbini  fua lapientiade»  limaAtt  nonfciacitrnec  advcrtaturpeccari.*  Bt$.  ).ad« 

buitprovidcrc,  iit  poircc  icire  lcgcm  il!.jni.  i  Jqtic  q.  7.  ditpeccan,  ciiamfinon  adiu  ncqiiidcm  hjbitii>  ,  quo 
docct  cx  probdcis  biiionis  conitare ,  quud  Deus  legem  fcutur  hoc  elTe  pcccitiim,  quud  quis  tacic,  idcoquc  pec- 
iiiamedocueritcos,qui,inquo  poterant,  nondefeciG  caripoflTe,  liamililii rcientidm,quamiiabuillii  velCB- 
ftnt.C^aucem  S.exSS-juihtto  Sc  Proj}>tro  prob.tt  Oeum  iam,  Ir  nunquam  lcivilU  hocin  particulari  ciTepccc^ 
qonoccultarevcricatemiili,qiafacit>quodmrccU>uC  tum,  nec de hoc  tibi  unquam  inciderit  cu^itatio.  PolU 
invenidt.  Denique  q.  9.  probata  pari  veritarcm  om-  modum  q.  10.  §.  loquens  de  f alli>  religionibus •  aic, 
nem  circa  legem  nacuraicm^  divinamelTcirtvenibi-  lu>iul>it4te  tw»sliiiUmus,ftr  Jm  tmrtt  tti  dtlm^utre  ,  ttfi 
lcni,licuti  lidet  cxplicita  in  Cfirifttmf  cft  nutic  i n venibi-  iniit</ir4m  ile  tvrum  f*ijitMt  dnMnnwfMr ,  jed  profundiifimi 
lit, Crgo  nulla  igiior.inti.1  lcgis n.Kiiralis  ell  ii:vi  1  iliilis.  dtitii:i  vn-jnt.  NiTiloir tiuis  poltmoduin  q.  )-.§.  6.(5t 
ip.  1.  Omniailta  valeQcdcignoraotiaicgisjiutitivx  ,  fcqq.ruseconccnducuncraJanrcniltas,quod  a  peccato 

cxcuftt  ignonmcia  invincabtlic< 

§.  II.  Eft  nuncccrtiiliinum  ,qu6d  ignorjntia  invin- 
cibilis,  etiam  juns  naturx,&  proltatuiucurx  lapfxf  ex> 
cufet  i  peccato  fermali »  iti  communiflinii  docenc  ora- 
ncseimiMa/«  dc  opin.  prob.  q.  6.4n.  19.  Eitquelen- 


^wfe  tamen  poteA  tOk  inViiidbilic.  9.  1.  Deum  nen 

vellealiqtiidhcrilnobis,  nil? ruppofit.l  copnitionc  il- 
iius,<N:  agiiudobligauonc  taciendi .  talemautcincogni- 
/'  tionem  non.femper  dat ,  nec  dare  tenccur ,  ({oamvla  tit 
/   intuii(irapicns,uticonitatexdi^tis  n!  7» s.  &  719.  Ad 


Cunf.  m  Janleniierrorem /uifTe.  quud  aliqua  Oci  pne-  tentta omnium  PP.»  wideS.  4B;M/t(.  oflendccurn.jjS., 

ccpca,  lic^ccognica.elTent  obfervatu  impoiribilia :  ne-  iScde  -'»  T/j.  n.740.  Confonat  SttlviMtus  dc  gubern.  liei 

quevcrumeit*  qudd  Dcutferens  ligem,  fcir.pcr  velit  l.4.pag.mihi  117.,  Nm  /mu  lUifui*  (onir*  ie^tm  Ufft 

proomnibutciraimibntiisqHemque  obligari.fedpri-  igmNua.  Pag.  1 }  1 .,  Nalwr /wrryi  tffMrr  rr/  fr^ptirianf 

us  vult  hoc .  fuppofitl  legis  cognicione ;  5S.  ji  tcin  TP.  fjjt ,  quaitt  tttfcu.  Idemdicit  H//»c»  Cjr./;/u//j  jptui  TmilL 

iJii  loquuntur  de  veritatibusad  iaiutem  necelfariis  ne-  dc  conlc.  prob. q.  1 6.  n-  f .  his  verbis :  IgmrAmi*  iwuM- 

ceiljtatemedii,  quaiitnunecftetiMnillafiilcsinChri-  U&txtmfittiitMtpV r«i«;  Jmflex  txtujttt  k  tmw^^^nam 

fiumjdeaJiis  veritatibusnonnecflariic  nccclfitace  mc*  *§ellMa,necktMtoHtc  *  toio,  Idcm  dicunt  palim 

diinoneltliniiJis,utiperrc  patct.  aliii'F.  EcK.4/i0cft  1.,  nam>l/rx.  ni/.die  7.  Ucr  anuo 

0^1.  4.  Qui       contra  panicularem  lcgem  natu-  1 690.  intcrpf)|^p.  ]  1 .  damiuclianc  fccundani , Tmttfi 

«■•etiamagitcontra  univcrfalem , fub qua  illa particu-  diturt^norMtuinvintAilis  jurii  naturgy hxc injhtunjturtt 

lariscontihetur,  non  poteftautemdari  ignoranciain-  UpjtoptrMttmexipfMtnnexcujat  u  ptua.-o  foripuln  er^ct 

•vincibiiit:  taiislcgisuniverfaiis  .ergo  nec  illiusparcicu-  nui.cc crtumcft  ,  quod  ignorantia  inviniibiiis  >  etuia 

laris  liib  ca  contcotc     1.  Idcm  valet  dc  lcge  potici-  injurc  uacurx «  pro  itatu  naturxlap£icxcufccapeeGa- 

y*»T>g>  quiagircontraqualccuinqueprxceptumpar-  toformali.  ».  Sinonexcufcc,  erfo  Atnii»  ^fCMr  cnaiM 


liculare  humjnum,  eiiam  agitcoiicra  illam  iegcin  um- 
Veriaicm ,  Vwenium  rfi  prxctpto  legutmt  Stiptnaris ,  <Sc  ta- 
IBCa  dcri  poteft  ignoranria  inviucibilit  particularis 
pra-cepti  humani  /  licitdari  m  u  -  >  illms  imivcrfalis 
legis,hiiic^*  t.n  confeq..  quuiiccc aliquisiciatlcgcin 
univerfalcm .  tamen  poteft  errareinapplicationciliius 


d4u:fnbilistr  in  to  ,  f.rji  r>].irt'>fjiiit , fed  hoc  faJfum cft» 
ergo.Mm.  patet,  uam  illjm  propoficioncmintcr  Ba)a> 
nat  67.  dainnirunt  Pini  V.  Greg.  XIII.  £ArA.  VIII.  M*}or 
ctiam conftat, qu ia f ecundum di^a i n. 7 s o. por e i t  q t li s 
invincihiliter  judicare fe  tencri  Icvitcr  mencin ,  ut  da- 
mn jrioiicm alterius impediat •  hicnecelTario pcccabit  • 
.ad partKularc opcrabile, uti  refXhS  Th„  1. z. q. 94. c 6.,  inprimis ti mcntiatur,quia eum non  exculabit ignorao- 
ficrbfttcntille,  dequoK.1/./.  fupri,  quamvttfcirttillam  tic)dcandectiam»finonnicntiatur,  quiafadeceontni  *' 
UpiTerrjlcin  ,  ^tiid  nbi  vis /itri ,  aiitri  frcertt ,  camque  confcientiam.quam  }iic  iS.  ruinc  dcponcre  non  ootcft  • 
remper  vcllet  obfcrvare ,  tamen  maii  applicabat  iic di-  ^iti fupponitur.  3 .  Si  non  excufet >  crgo  morulicer  pcc- 
rcurrcndo ,  cf  o  in  ciufinodi  aeutifimi»  doloribus  con-  clnint  SS.  PP.»  pcceantqucetiamnum  quotidic  plurimi 

fticuru^,  (^rcircm  mcrihiloniintis  brevi  mor  ittirum  ,  viri  fjpienriiTimi ,  Uti  n. 1  9.  c^c  72  j.  djftum  cft.  4.  U- 7|4i 

mallem  niihipaulouausabnimpi  vitam.  uc  libcrarer  biignoranci4eitinvmctbilis,nonpoteftcontrahimali-- 

illis doloribus, ergo  verfando  itlum  xgrum,  quem  prx-  tia ,  ergo  non  peccatur.  PrsA. ^nr.,  malitia non contrc- 

vidoo indepaulo  cititis  moritur um,  facio id . quod  veU  Wur,  nifi  hierit  cognica, fed  ubi  ignorantu  clt  m vinci- 

lcmmihilierit&confcqucnterbeneago.     >  bilit,  malitianoncitcognica,  ergo.  M.vt^r  patcr ;  At4/. 

7]3*     Obji.      Naturaipfarefugitilla,quxfunt  contrajus  cciamconftat,namut  fic  volira.dcbetelTccognitaihinc 
naturx,  hinc  Trrmtf.  advcrsiis  Marcionem  1. f.c.13.       PcccatumdcbetelTe  voluntarium  ,  nam  Pontilice^ 

ait.  Ipfjtnoiiotttnntttr*,  ijuc  Ifgii  eft  injlar  ignoriaitiiMt  citatidanmlnitttluMKtixcrBajanas  46.  prop.,  ^ltf  r«> 

/r^on:  dc  idco  ctiam  aihis,  iiiii  .'iuntcontralcgcm  natu-  tianem      definitiontm  pecc^tt  noH  ptrttntc  veluni*rittm  % 

rx,ulcsfunt,utcoramahisnonaudcrcmusfaccrc,ergo  necdetinitionis^uiejitoeji,  jtictiufxt^  origtniStUtriitHOttuu 

convincimurfatltagnofeercinkoncftctcm.  i^.Id  tan-  ftUMwm  iAtM  tft  v^wwnriMm  -,  Unite  ttM  dieic  5L  .^(t 

tnm  vjicrc  (^e  iilh  ,  qujf  funtclaricontraprima  princi-  Aii^^njlA.  i.rctrjci.  c.      ,  l^l-fue  aito  pt(CM'i>n  voluntA- 

pia  /uris  nacurx.nonautcmdealiitjdcquibus  pruden-  riummuiumeji,  utnudo  tnijijjii  ptccttion^Jiii.iyt  jit  voiuHt*» 

tcrdubitatur,tintnelicici,  nccncqinliafuntinnumc-  rtiini»  fedquandoadellignorantiainvincibilit,  pccec>  . 

|r8,dc talia non refugit natura  agere , quamvis force  fint  tumnon eft  voluotarium,quUfecundum Thom.  t.i. 

contra|utnatur«.  Adde,  licitquisnolletaliquidagere  q.tf^a.  i.inO.,  Ka/ii«r«rt»iif  iicitur  tjfe  jtcundwn  de,int- 

coram  alio,  nonideoftatimagnofcinurinhoneftas  mo-  ttontm  AnjiAtlts  &  Grtg. 'Sj^Jfem  (S"  iumdjceni, 

ralis ,  nam Iwnefta  A  naturatis  vcffccondic  vcmt  qute-  ium tuiut  frinapium  tfi  tntr* ,  Jtd  tum  ai iiinmt  fi-nnie  | 

dam  ficri  pobltci ,  qux  tamcif  nonfbnt  moraliter  inbo-  hincde  malo  q .  j .  a.  S.  in 0.>  Ciim  altfus  Jitfnt  fjrniat,. 

nefta.utiper  fe  pater.ReliqiiafoIventurin.  7^7.  tiontmrlje  p«.ntum,  Toluitt.me  jutdtm  J.s^it  JjrHi.jaonein, 

fi^  I  »i.  An  tgnoTMtM  inrincibiiu  Jit  tntidftlbdis  ,  fivt  ,  Jed  non  voluHittnt jAitt  pticuum:  Oi  i .  t .  q.  1 9 .  a.  6.  in  O.b 

t3iiUtfitkfUtM9,  41.  Htoi^ftum  tft,  ^uidiiU  ignorMtu,  qiueekufttttmaiim$^ 

$.  X.  NcptLitisyiirinc  la.  QcocC  Stko^fita       HMiis  t9kitr«titiimkmtf  mnitmanditi  Jiinc  ctiam  S, 

I  .  ^lft 
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Angufi.  c.  .  djdc  talcin pceem  volnntate  fafti ,  non 
Voluntate  peccati,  Qitia  voiuit ,  trgo  ftctt  >  tttM»^  hm  f/m 
Voluu ,  f>tccirit,ntfat»f  ptccjuum  t§t ,  fisi  ftcit,  rra  nn 
tAUp(iciiiumftnti'ttumatttJjtpoiiiit,  ftd  x'.t:int.ite  f*(lt  > 
noH  voluHtiUt  ftictut  &.C.  Eijo  ^uando  ignoraaua  eft 
MnriiMibiili«,iion«ftpeccMiiiii.  Plnrc»ratioiic«rumiii- 
finuats  ».714.  Vidcri  poteft  Gonz.  d.  1 1 .  c.  ^ 


Libcr  Primus 


737.     Q;,  1*4'  Quxjvitff^  fiamodofolvMtur trgumtiuatii- 
■■fbwatwf  ai«,qmt  infiiiiMW  fim  k 


Vtrf*rimmt^f, 
iiint  feqq. 

Oj^kiuHt  I.  Au^oritatem  Synodi  PalxAinc  feu 
Diolpolitanab  qujr  prolcribit  hanc  propontionem  ,0i- 
UfU  tf  tffMntHtt*  HOH  fiAfiutnt  fttttuo  >  j»ni  itaM  fttuH- 
ikm  potwumtm  ftd  fttwidiim  ntttffitiam  tpttmmt :  Unc 
"EliiA.  I.  q.  1 6.  i.ollendit  unum  crrorcm  Pebgiano- 
rumfuiflejtiudddicerentnullain  ignorantxdm  vcl  ob- 
livioacm  rubjacere  peocMO;  &  $.  4.  conccndit  «b  illo  Ciw 
rore  non  abcfle  eos  *  qui  ante  peccatum  requirunt  re- 
morfum  confcientix.  i^.  Iprcmet  )Liii..  §.  z.  docctSy- 
nodum  loqui  de  fula  ignorantia  dc  obhvione  vincibiU  : 
^uidi|uid  tit  de  hoc^  melius  dicicur.quod  Synodut  agat 
conira  Pelagium  >  qui  negdbat  pcccatum  originale ,  & 
confequentcr  dicebat  obiivionem  aique  ignoraniiain 
non  liabcreoriginem  ex  peccato  originaii  (  quodfigDi- 
ficibinc  pcr  tllud,  hoh  jubj^itntfnnto )  redcfleoxnfr* 
cefTitate  Oi  inrirmitate  naturx,  dicLbaiu  cnim  Adamum 
'  noo  fuilTe  meliorit  coaditionis^quam  nos  jam  timus,  6c 
'  licini  ignoramia A  oblivio  in Adam.  five  eflet  juris,  five 
JaAi,  non  fuitex  pcccato,  ica  nec  cfTc  in  nobis.  quod  re- 
probat:>ynodus.  Vidcripotcll  Tn//.  dc  confc.  prob.q. 
t6.n.4f. 

7|S.  Oby.  2.  S.  Aitgufi.  variislocis  vtdetur  adercre igno- 
Tantiam  juris  naturx  non  cxcufare  i  peccato,  uti  ex 
Jnnjtmo  fuseadducit  lcitl.  i  n.  ;  j .  i^.  1 .  iMcns  S.  Augujit- 
iiip«tet,partim  cx  addudtis  n.  7|6.>partini  cx  feqq.i 
Dc  iib.  arbitr.  1. 3 .  c.  1 9.,  Nm  rtb  J^Htur  «tf  tutfnm  » 

quod  im  itus  /•^mrjs ,  Jcd  i/k  jJ  nrglign  t^nxrcrt,  qitod  ig»o- 
r*s.  £tc.  iS.gcncraiimagens  de  igiiorantia  ,  St  tMt* 
ft^aci*  tftftu  CMVtri  oimfiifo  non  po(fu ,  nulU  ptccat*fimt'. 
Quando  innuitignorantiam»  etiamli  lit  invincibilis,ra- 
incn  non excufare  i  pcccato ,  difpucatcontra  Vtlngium  , 
qoi diccbacigooramiain tum  excufarei  peccato  >  i\  per 
viresnaturz  fitinvincibilis ,  uti  refert  ipfemet  S.  Aug.  1. 
J.denac&gratiac  17.,  nos  cam  tantdm  dicimus  ex- 
<ufare,quxinvincibiliselleciamper  vires  gratix  ordi- 
nariz.  Videri  poceft  Tttil.iu.  Dcniquc qucndo 
S.AM^.ignoriiitiam  imrincibilem  vocat  peceatam  j  in* 
telligiteftetlum ,  po^nam  velcaufam  peccacl  •  naml.  ]. 
de  iib.  arb.  c.  1 9.  ait«  Nom  folum  ftccMmn  iUud  dictmui  » 
fHoi  fnftiitttmmfetcmHm  ,  libtri  tnim  volwitmt  tf  u 
jcttmtctnHmitthur y  ftd ttiAm  tUiid.fiodi.im  dt  hw^ut  fup- 
fliiiocoHjti{u»iur  uatjjt  tjl :  Icemidco  dicuntur  pecca- 
tt»ipiiadepcccjcuilIoliberxvoiunratis  originem  du- 
cmcftioeodemfenrudicit  Apoilolusad  Rom.c.  6.)9^ 
•  s.concupircentiameirepeccatum,cum  tamcn  certum 
BttxTridoii.  Sef  in  Occreto  de  pec.  orig.  nonefTe 
peccatuniy  fcd  tantitm  cffcfium  vclcauiamautocca- 
fionCmpcccctL  Etideo.s.  ,  I.  1.  reh-aft.c.  if.ait  , 
Hoiptcctttkm,  dnjuo  Jii  tji  iocutus  ApQjioli/s ,  idto  ftcciuum 
votMtur,  ^uu  ftciitto  f^ilum  tjt  & faiHiftiiittttft.  a. 
7]f.  QoMnvicalitcrfenlifletS.  Ah;»)?.  autakncAI^  PP«  » 
nunc  prx  illia  audionda  cflcc  ficdcfi*»  nHdiftoilieft 
o.  2,1 1. 

f4»,    Ol)f(.  }.  llA.qaodLS.a.  ij.ait,  dU#  fonf  5ptar 

comrMltgtm  icttnum,  ftmf^tfi  malum,  mc  txcufaturftr 
hoc ,i{uocltfi ftcunditmtOHfcitHtimn:  j.  p.  q.  So.a.4.  ad 
Jgnorantt*  jurisHOH  txcufittf  mi  fi  quii  futnrtt  formcatio- 
tMtn  JMW  tfjt  ftttmnm.  Quodl.  9.H.  i^.  ,£rror*  ^mohom 
tniittirtpftUmtimmvrtiiU,  ^od  tft  ftttmnm  mtrtHle  , 
fonftitmnmno»  excujat  A  totojuet  fene  k  tamo,  Qiiodl. 
|.a.  10.  Htt  fettji  txtujMiontm  h»btrt  propttr  fimfliit- 
*       tmtm  m1dit9rmH.fi  m  tnltha  opimontm  trroHtmH  ftfuut, 

yar,  mnhitmmMmmm^fruJMbttuftitfm,  Pluii 


loca  adducit  E//.:.  I.  7.9.  1 1.  J.  y.,  in  quibusvidetur  S. 
Tik.claridiccrej  ^uod  i^norantiainrebustidciacmo- 
nimnonexcufbtipcccato.  ^t.  i.  Mcns  S.  TftMH«i«tlc 

elucet  cx  locis  citatis  1  M0/4  dcop.  prob.  q.6.n.  14. 
Go/i<.d.  9.C.  x.$.  j.E/^.  inapp.  n.  161,.,  &  feqq.  iuiiiuc 
hic>  I.  s.q.76.a.  J.O.  Sifutnln  ignarMfUt  ^(MeowiNM» 
Jit  involuntitrta ,  fivcjui  i  <lt  un  tnabtlis ,  fivt  ^ku  tfi  tjus  , 
Moi  fuil  Jctrt  Hon  uncur  ytjhs  i^narMtinomnino  txiujat 
mfttutt.  Unde  ad  tcxru^  cuaros  diccndum  elt,  qu6d 
loquacur  de  ignorantia  vel  errore  vincibili,&  dcaflenfii 
temeri  prxftito  in  re  dubia.  Hinc  Ad  1 .  dicunt  S.  ANtMS. 
N/irr. aliique  Thomiftz  apud  MoysmtS.  Thoaum  non 
polTe  intcJJifii  nili  dc  Ititi  ubt  mtniicfti  ^tcc  cx  Saipca- 
ravdEcdclisdcterminationc,  qnddfitconcral^n>« 
«5c  hanc  ipfam  fui  explicationcm  dat  S.  Th.  quodJ.  j.  a. 
10.  his  verbis  >  iHhitn^utftrtiHtHtad^tMf^  morts  ,  Ji 
fifnunr  t^Hmtm  trrmtmu  tditi^  Htpflri,  iffiorMtu 
HontxcujMt  .-Quandoautcm  id  Hat ,  exprimit  his  verbis: 
ti^i  trg»  ajjtmit  opimom  altcujus  MAgijlrt  conirii  mMtJt' 
ftnm  Siriptur,t  teftimomum  ,fivt  CMWne  «f»  fwd  fiMisd  l»> 
iinnr  Jtiuadum  Eccltjix  MiiotttAttiHf  hoh  fmtft  lA  trrorit 
vittotxcujAri.  Etiicpatet4(f  j.dc^.  etiam  textum ;  itcm 
adillud>  quodaddit£//.c.  In  x.  textu  manifeiiuin  cli> 
quud  loquatur  deigoorantia  vincibiJi ,  quaJis  cominu. 
nicercfl  ■lta>hinC}d«m«loq.]*a.i«tnO.  ait,c(im  tli^uu 

nej.it  Jomuttiontm  tjft  fttUUUm  *  wduHt^iric  j.ii.innfA,U 
fortti<.dimtm ,JtiH«»votmumii  fndtftttmuni,  ergo  ncc 
peccat.  VidedidUn.7)«.yAdificnacl.f.n.se. 

1«//.  S.Th.  I.  1.  q.  94.a.  6.  ait:  Prr.f^tA  JeciindAri*  74^»  . 
non  deltmurk  cordibus,  nifi  frofttr  pr*p4S  ^unjiietiKXtncst^ 
hAbitusfravof ,  ergocoffurojgnonntia  non  eftinculpa- 
liilis,itJi CaM/r>//()'i/ir.  i^. n.  antCCynam  S.Th.  adUitct- 
iam  dcJcii  propur  m.Jas  ptrfimfioHts ,  quz  aiiunde  iiiie 
culpa  advenirc  poffunt.  Addc ,  quod  S-  Th.  Joquatur  de 
amidione  cognitionit  prxccptorum ,  quam  faccmiurra» 
iii!te«veiiit^iincculpa>priiiiatamcn  conmignor«nii« 
fxpccft  iine  cuipa  ,dc  hocGlfficitad  l«lv«Mb  <«»  qu« 
iuiitenus  diximus. 

Infi.  S.  Th.  ibidem  dicicr«tioncm  impediri  applicarc 
cemmune  principiumadparriculareopcrabile .  pr  -.pttr 
ioncufifitmi4m  Ptl  nlutm  alijunm  p.tfftontin.  hoc  auccm 
BOncftillcalp«biJe,ei^o  t^.  Hocdicit  cxempli  causi  • 
nam  a.  4.  dixerat  id  lieri  ex  paflionc  vcJ  raaJa  confue- 
tudine  veJ  mala  liabitudine  natur.T>  qu.x  non  femper 
funt  culpa  aut  ex  culpa ,  iinbnecconcupifceniiaeft  (em« 
pcrculpaautnuncioiputabilisad  culpam»  utidicccur 
Lf.in.<7. 

OAj/.  4.  Cap.  Exr//4rf(rti  ,de  Sortiiegio  jcxaggewtur 
ciimen  prcsby  teri ,  qui  foric  divinirat  furem  *  quamvis 
CKbotioxcIodcfimpJicitatcrefeciacdiccivc.  ft.  Info- 
ro  externo  pr.Yftinicbatur  fecifle  ciim  fiifficicnte  cogni» 
tione  maliti.r,  vidcbatur  enim  adverccrc  pocuifle  inlpe- 
Aionem  allrolabii  ab  infami  hominc  fadam  cffe  illici' 
tam ,  hinc  a  Judice  f uit  (everi  carpendus ,  faltem  ad  in- 
ftru£iionem  aliorum.  Quando  Gr.irM»M{dicitignoran- 
tiam  juns  naturaJis  oranibus  adultis  efre  daninabilem  , 
vclau^iendusnon  cft>  vet  explicandus  dc  ignoramia 
vindbili»  fiveprimorum  pnncipieram  A  conrkifio« 
num  ex  illis  faciii  deducibihum  ,  uci  rciti  Tei  d.  n.  3  (i . 

Olijt,  %.  Ignoramia  jurisnaturx  cftpa-na  peccati  o»  74S» 
rigioalis,  quod  in  Adamo  fuit  nobis  voluntanam ,  imj^ 
quandoque  eftpccna  peccati  noftri  perfonalis,titi  argnit 
CoHttnf,  ergo non excufat  i  peccaco :  huc  facit,  quod 
•icS.Tlklne.  f.«dRoiH.IeA.  7.  Igntrmiti*  lum  tx  tutp* 
non  txcufm,  ijt.  1 .  Eadem  valent  con  tra  ignoramiam  )u- 
rispolitivi.  i^.  2.  n.  conleq.*  alioquin  i  parificargu- 
mentor,  ftulcitia  >  furor^cxcitat  corporis ,  funt  pcvn.v 
peccatioriginalis»  utiex  S.AMg.  contcodit  /miftmutdc 
hatonat.&gr.l.  j.c.  1  i.«ergoquodfic  cx  ttultitiajfu- 
rore.c.Tcitatecorporis,  eft  nobis  voluncariumac  pecca- 
cuni>ergo  ii  homo  ftuJtus^fuhbunduSfCxcuscafuali- 
^ucoioccidatjfonnalitcrpcccac.  Non  IhfficcK  ad  ra« 
tioimniMlfanfCfliMuliipcenc^nddpccGatnai  Adami 
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eenreri  del>eat  nobis  (uifTc  vofuntarintn  ,  certumeft  ex 
damnacionehujus  i .  prop.  i;ki\a  ab  Altx,  VIII.  >  mfiMU 

.  itnMffUAVotuHttmumMttihtrutHfuit  mutufitfM  *  ptcctt» 
"  m^mm  Cf  vobmtMtt  Aifm  ftccmtts.  "Stc  thfiMt  com- 
mune  diAum  >  ^uod  fe^uitur  ex  votitntnTio  ,  tfi  volim- 
tgrium  ,  nmt  diftuiguo  j  &  ft^uveui  cx  Toluncario  per 
•  •    propriaai  Tioliiiitatem   non  remftau»  *  cimnftat»  fi  cx 
voluntarioperalienam  volunrarem&quidcm  rctrafta- 
to>n.}jainver6originale  f uic  roluotarium  nobis  pec 
voliiiitMemalienamAdami  f  &  inrupereft  retraftatum 
pervoluncatcmipliurmct  Adami ,  <|iit  illuddctelbcus 
cft^per  voluntatem  Chriiti  >  (]ui  pro  eo  facisfecit  ^  per 
EcckfiHn  Anoctpros  in  Baptifmoi  hinc  S.  Augujl.  Epift. 
31.  ait  y  nmtcmiSrtff  &Kr«iMMtf,  Utfi,  ^t^tfaujttlu- 
$mit  tft  virtutem....  'mt ftmtt  rtgentntut  ptr  tdmum 
f^ituitltm  votunttttm  ,  d^incept  non  poteH  vt/t::ii}  .i/iexx 
tm^unatis  objtringi ,  cut  nuitAftu  votuHtMt  amftHjit  ^  H  idto 
ftmtl  prrceptum  pnrvuluf  Cttrtfii  gratutm  m»  timhm  mfi 
prtpTiA  imptttntt.  Dixt  ,  tranfcac ,  nara  Ci  non  efl  pr.ie- 
vtfum   noneflvoluntarmin»  uti  diceturin.  79  j.  £t 
Mcm  eh  de  illo ,  quodfequiturex  peccato  perG»nali  & 
proprio,  ud  ibidem  probabtciir  ;  quod  li  fuerit  przvi- 
fum,AculpaperronaJis>quxfuiccaur4,  ounc  iit  retra- 
ftaia>  Ulud>  quodfequitur,  eiitindefiiiecciciinpiioi» 
bik^  otietiam  dicenir  ik  760. 
744.    <»ji.  6.  ExemplaexScriptura&afiundefatlcevin* 
cunc4liquos  peccifTe  &  pcccare  ci.iin  igaorantta  vel  cr- 
rore  etiam  invtncibili :  lic  1 .  J^HMhM  1 .  Reg  1 4«  igno- 
WM  prdiilMtioiiem  cowedit  de  mefle ,  de  ideoeft.Mju- 
dicatus  morci  >  i  qua  tamen  enm  Iibcravir  oopulus.t. 
.  DAn^oravicpropeccattsignorancix  :  dcinanciqualegc 
'.  proillisolTcrebancurScarilkic.  f.  Ucteabf/btfgentili- 
Du>  ellet  ftultitia>  ideoque  putaverint  eum  effe  contem- 
nendum  ,  tamen  peccarunt  non  fequendo  eum ,  hinc 
omaibusGeatiUbuc,quideC^r/y/9ounqaam  audierunc, 
negacaeftiS.P««/»  eacctlictio,  inquitiiu.1. 7.q.i».$. 
7- ,  quia lUtem  Indireftl ttoluemmcredcre ,  ci^dcntec 
,    fevitiis.  PIuraaddirq.Tj.^.S.ineuiidemfenfuin.^.  Jii- 
dxicrucitigeoccs  Chnftum  nefcijruiiceam  e^e  Deuni> 
Aecmencercum  eftpecc^nre  peccatoOeiddli ,  nam  Im. 
Il.damnavic  \wicAhitilwrdi  propolitionem  tic  hxrecicam, 
Hon  peccM-unt  t  um  Chrijium  ignorAncts  CTuafixtrunt. 
BcH/Ht  pucaiiflr  w  eontra  nomen  Chrii^i  debere  multa 
flgeret&ccmeopeccavic  f!c  ignorans  &  erran*.  6.  Oc- 
ddcntee  vd  perfiMiuentes  difcipulos  Chrifti  putabant  Ct 
obfcquium  prxftarc  Dco  .  &  caiuen  per  hoc peccabant  > 
Uti  £ij<.  1.  f .  q,  6.  fuf A  cxpendit.  7.  Oe  fa^o  raulti  Etii- 
ttidcolimeldMcitAiiterrortanquamlex  pietattsftre- 
ligionis  cuflodiatiir :  ITn>iIiter  multi  acacholici  fuoscr- 
. '  flttresuti  nos  veritacem ,  pucantes  tibi  non  elfe  licitum 
deiiidubicare  ,  &  tamen  utrique  peccant.  S.  Inline 
mundi  Anti>Chriftii;  doftrin.nn  niam  confirmabit  (t- 
■  gnis<Scprodigiia>&tamenquirequcncur,peGcabunt.iv. 
tt.air. ,  unde  ad  eninia  Hia  dicogencratim,  fipecdrinc 
micpecceoc,  efTe  propter  ignorantiam  vel  errorcm  vin- 
dbllem;  &  R  fiipponamns  elTe  invindbiiem ,  non  f uilTc 
aecelle  peccatum:  nunc  paucis  ad  tingula. 
,  '  ild  I .  Si  argumentum  vaiet ,  crgo  ncc  in  iure  politi- 
'Votmaficignorantia  itiviiicibUic,  nam  prohibitioiila 
erat  k  Rege  Saute  fadta.'  icaque  /jnatlus  non  pcccavit 
primo  guftando  md  fed  per hoc  forte,  quod  poftea  au- 
diens  id  prohibitum  fuifTe  k  Petre  flio  t  imprabtivrit 
'  prohibitionem  &  induxerit  pffjrt^llBW ed "^tlffffdlimj 
uti  habctur  V.  £  7.  <k  feqq. 

Ad  2.  Dapid  oravit ,  Icem  offcrebamnr  Sacrificia  pro 
pccGecicignorMciae»  qui4i  ndcicbant  >  an  non  fort^  f  uif- 
'TCtvtndbBItdccafpabilis:  deinde  etiam  fort^  impera- 
banturSacrificia  propcccatisignoranti*  ,  licic  fuiflec 
invincibilifi,inexpiatiotiemqujindam  lcgelcm*  utaiil 
,  diAeMnc  ftrvere  iegem,  efii  mutiores  eflifnt)  bem  qoia 
-  in  foro  externo praefumuntur  faila  ciira  fcientia.  Diei 
cciam  potcft,qu^d  oretur  pro  peccatu  'mmrmioitjd  cfti 


pro  peccatis ,  qiii^  quidcm  faSia  funt  cai 
autem  pcr  oblivionem  ignoraittur. 

Ai  |.  Certum  c(i  eos ,  qui  deChrifto  nundu 
diSrunc»  per  iliam  inbdcliutem  non  pecc jlTe ,  ham  tree 
Ponrificeedamnlrunt  hanc  6  8.  Baji  prop. ,  InfidtlitHt pu-. 
rt  ntgttwn  in  l>is ,  m  fii 'jus  Chrijius  Mon  tfi  prxdie*tus, petc*' 
tum  tfi :  &  «utem  dc  Chcifto  fufficicotcr  «udi^ram^ 
Ignorantia  AeRor  6iicriaeibilii|ft  idem  eftdiccMbimt 
quod  jam  diccauicde]^idmedE«epliolidc  Vidcdieeiw 

dan.7sj-  ^ 

M  4.  jud«i  ex  vica,  ngnts  A  miracolisfcircpocc* 
ranc  &  dcbcbant  Chriftuin  effc  Deum ,  hinc  ?il*tut  , 
quamvis  (ieatilis,  nec  ufus  (jcris  litterisaut  propheciis, 
Utis  advertene  »  ptr  int  idtxm  trtUidifem  tum.  Menw 
t7.  ^.18.,  crant  crgo  fuipditiA  excccati.  Viden  po« 
teft  Ey}>.  in  app.  a.  6 1 . 

Ad  ^.&6.,idem  eft  diccndu  dc  V  iuln  3c  perfcciitoribus* 
qui  facts  audivcranc  de  vica  &miraculisChnfti}  unde 
in  quo  pcociruiieiin  hoc  proocflteitntleltemcum  a^e- 
Au  melioris  nocitijededoftrin«Clirifti  ,  vdcxmMri* 
tate  nimia  aut  odio. 

Af^.  DeDeocommunicerdocetur,  quodnon  poite 
ignorori  in\'incihiliter,faltem  non  diu :  qudd  lifuppo- 
namus  mvincibilitcr  ignorari  verum  &  unicum  Deum, 
contra  huncnon  peceilbiefiDrmjliter  llthnicus  adoran- 
do  Idola»  hioeetiem  !•  f .  n.49.  dicam  « It  io  aiiquo  bo- 
mine  darenir  ninncibirit  ^nonlada  plan&  omnicDd* 
tjlcm  liomincm  non  pcccatiirum  Theologici ,  fed  ad 
fummum  Philofi>pbic6.  Quoadacachohcos*  dicam  in 
l.c.  i  n.9 ).  dari  polTe  materiales,  6c  nego  peocacuroeper 
(uamilkmmaterialem  inhcielicatcm. 

Ad  S.  Qui  fequentur  Anti  Chrittum  ex  igHorantia 
invincibili,  per  hoc  peccabunt,  n.,  quifeqiicntur  ex  vin« 
cibiU  >  c,  6c  talis  przfumitur  fucura,nam  nuncindaruie 
au^oricas  £ccleli:e«motivacredibintarisprofideChri- 
ftiana&  proDivinitaccChriRi  funt  cvidcnria .  ncc  dcc- 
rumPriKlicatoresEvangdiifCttamProphccje*  &itoch  dc 
E/rar&c.  VideripoteftE|^.a.«». 

Ob}!.  7.  Dantur  peccata  ignorantir  ,  non  tantum 
impucabilia  ratione  antecedencis  negligentixinioqui- 
rendo ,  fed  etiam  ratione fuijic^ eorum  maliti%quan* 
do  hunt>nuIIo  modo  cognofcjrur  ,  fcti  pure  ignorctpr» 
crgotalisignoratuia.  licecmvincibiiis  lic ,  nonexcuiata 
icaE/«.Lf*q*S.  feqq.  Cum  Tm/.  iaRcg  q.6f« 
aliifqueconimuntilim^n.antcc.,  malitia  entm ,  cujuc 
nulla  ell  cognitio,  non  contrahitur,  nec  eft  imputabilis» 
uti  probabicur I.  f.  a  n.  1  ,  ubi  oftendimus  illam  eire 
metaccm  acfemcnciam  SS.  PR.  de  S.  Tib.,  A  racioacm 
infintiabtmnehie  tt.  7^».  7^7. 

0'.<]t,  S.  Ignorantia  eorum>  qu.T  funt  proprii  officii  > 
non  cxcu(acicul^a«  quia^uifquetcncturfcireea,  quai 
funt  propriiofidl,  hiOC  S.  Th.  tat ,  Ignorimtm  iBt ,  fni 
<juis  tgnorat  m>  qugtenetur  feirt,  noH  til  aliffut  pecatio  : 
hanc  etiam  in  bijiit.  de  Aquilu.  ^.prtttrtA^  dicicur,im- 
periciominre  ad  propriuro  olHdum  pertineuie  noucii. 
cufare :  &  Cap.  Si  M(/^,deii^riic»  didmrignoramiam 
non  excufare ,  quando  quie  dd»inrftire;  ideoqne  Jura 
cUmanc,  pariaenre>  fcire&deberefcire>  L.  Quodfemt. 
iHtS.  Oe  rcbuscred',  Atqui  ignoraotialegis  Bacuralis  cft 
ignonmtia  alicuitis ,  quod  eft  odidi  omniiim^ndontt 
uccncium  >  quodquc  omncs  dcbcnt  fcire,  ergo.  r;.  i. 
Idcm  valcre  dc  igaorancialegis  Dolitiv.x,  nam  &  hanc 
tencmurfttre,  c^  tcneamnr  emervare.  ^e.  x.  Si  finc 
proprii  officii  particularis,  v.  g.  Judicis  ,  Confcflarii, 
tranfeac ,  ii  hnt  officii  generalis, quale  cft  vivsre  honc- 
tth  vel  eciam  Chriftiane>  n.  maj.,  ciim  cnim  hoc  ofR- 
ciumlaciirim^pateat,<Se  contincat  obligatioiMl  pluri* 
masacdivcrfillimas,  poirantquxdamfecundariat>  (al- 
cemadcempus>  invincibiliter  ignorari  >  ideoque  licit* 
pcrieloqueiido,limueob|igati  adcaictciida,ceiiienper 
acddeneliic^nane  neafomnepioiiniAoUsati^^luA 
hic&nunc,monilicartoqiicndo»  iwa  finnue pnHuail 
poEcnccs(<:uc.  . 
^  l 
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747.    O^/r  9.  Salifra  MnlckiKiafenniMrecunddaiejur-  omiflio alktt* fidd,qu<iHio prwlpi>urierw •Mtem  ficud 

modi  ignorannitn  vel  errorem  ifivinctbitem  non  (actet  potutva  infidelitat :  «ti  antem  dici  debeani  cfTe  peccata, 

operationcm  efle  pofitivi  honeAam,  tti.  n.afT.  ■  cu|ii»  an  tantum  eiTeftut  peccaci.  Hiibium  eft,  atiqui  volunt 

•ppofitum  oitendiinut  ^  n.  1 4.,  cujuf  Kfuu  vdut  i  prio>  dici  peccata,non  aliter m  omiiTionem  Sacri^dic  fefto|  alii 

Ticft » quiataKiConfiiieBriacft Ediick refta,  crgo  facir  com  K^/^.dicantclft tancilmd^ftoff peccari,  putcniqbe 

poiitivam  honedatetn  refundi  in  operatiorem.  Ant.  peccjtum  compleri  in  fola  negligcnrij  removcndi 

fT»h. ,  illa  confcientia  eft  Bthtci  rcAa ,  qux  cH  optima  ignorantiam  vel  errorera  :  hoc  videtur  certum ,  qudd 

iratio  opcrandi,-quam  hic  &  nunc, dum  opcrandum  eft,  cottmi pnvum  exercitium  Ubcmtis  compleatur  in  vo- 

habere  poflumus  &  debemus»  ille  enim  eft  Ethici  reAus  luntate  non  fciendi  feu  in  ncgligentia  debiri  conatrit  ad 

dcdpcraturmaximiconformiteradappetitumreAum,  fciendum,a quaaegligentiaerror  vel  negligentia  acci- 

lccundumdiaain.  s-)  qui^chabct»  qtiimoptimipo.  dencalitcr  deitominetur  efle  pcccaminofa  »  potuiftc 

teft  A  debet ,  fed  confcientia  invincibilitcr  crroncacft  «nim  cflccadcm  ifnonmio  vd crrsc»  dc  non  eflTe  pecco- 

optiraa  ratio  opcrandi,  quam  hte  Se  nunc>  dnm  operan«  minola*fi  ncinpefatflcnt  itrHncibilia  tf;  nullo  modo  vo- 

dum  eft,  habcrc  pofTumus  &  debemus ,  ergo  eft  Bthici  luntjria. 

rc^  adcoquc  ruflicit>  non  tanium  ad  cvitandum  pec»  |.  V..Si^uUa  prudeitt  cogitatio  inciderit  dc  ignoran* 

«acum ,  fcd  ctiam  ad  pofitivam  koneftaccm  fCfundctw  tta  vcl  errore  per peceattmi  ioetirrcndo  *  lic^  poftea  cx 

«daminopcrationem.  pcccACo,  ilvc  propcer  peccatumfequantur  ,  non  func 

'  'PlunllUctpeftAntiafolventur  I.  ^.in.  if.&£f.>ubi  volunuria,oequidem  indiredi>  ncque pcccatum >  fed 

«flicaciNr  ptwiablmus  ad  peccandum  prxrcquiri  ali-  vcl  mcruccfreftui ,  vel  tantum  pcena  pcccati ,  ut)  reM 

•^uam cognitioncm  nialitix& legis  E>ci.  Tfr//.q.6^iair.}.,quiaratio  voluntarii  petitjutlitaliquo 

74t.     (l.  ilf.  Qtumdtiumiptiirijnoramnif  error ttnjtiuur  in-  modoprxcognjtum,  licuii  (1  quii  liberi fe incbriet  vi- 

Vinibiltt  0"  mulpMbdii, Mut  i  tontrii  frcaitum.  i^.  no>  quod  aefcit  elTc  venenatum»  quamvlc  peccatum  fic 

$,  I.  Si  ouUa  notiriafpcaalis  ncquidcm  confuTa^nec  iiU  voluntarium  ,  mon  tamcn  indc  (eciira  non  cft  vo- 

ailla  ratio dnbitcndttn  nnlverram  antin  particulari oc-  lantaria«  quia  nempe  notlo  modo fatt  pr.Tcognita ,  ne- 

•curreritdeeo>quod  ignorjtur ,  velcircaquoderratur,  que  lex  prohibens  inebriacionem  reprxnrncabjc  hanc 

.  talii  rci  ignorantia  &  crror  dici  debetinvincibilildc  in-  tanqoam  iUarivam  morrii »  crgo  fimilitcri  li  non  incidic 

«iIpabilic,atlKM  SiMr.dccenf.d.  4.f.  8.  K«/f.  1. «.  d.  prndcntmcnia vclco^tatid,  qaddignorancta vMenror 

lt4  Simth.  in  Decal.  I.  i.c.  i^.n.  1.  aliique  commu-  cHcc (ecuturu? ex  peccato.  Probatquc reAA  Swar. n.  ij., 

itilTim^  contra       1.  f .  q.  6.    5.  R.M10  eft  *  quia  talia  etiam  ex  facrisCanonibu(,nihil  ad  rcra  facere,five  igno- 

ignordntia vei  error  non  eft  voluntattiuf ,  nam  volanta-  sanua  &  errorcaillentur  pcr opus  licitum  five  per  iJlici- 

Tiumtfccundumdite  0.736. >  proccdic  cx  cognitione,  tum,ciim  hocoonrcfundat  voluntarietatem  in  aliquid 

<qujc rum  abeft :  deinde  non  adfuic  hoc ,  pcr  quod  vinci  non pr^vifum :  (ed  ntc  rtftrc  ,  iive  per fe  ilve  per acci- 

.^expcliipoflcnt,  hoinoenim  non  poteft  lclibcnap-  dcncfequanturexpeccaco,iMm(Tnullacogitatiode]ioe 

«licareadqwcrcndamfcientiam,  nilt ante primam  vo«  inciderit,  nonfuitpol&bilc,ucc^gitaret  dc  illit  praeca- 

ttiioncm^pneocdaccogitatio,  utiquenon  voluntaria  ,  vendis,crgomonliicrprceaverinonpotuerunt ,  ergo 

«nmpniCMatptimam  voiitioDem*  crgonaturalisfjk  ab  fequuntur  involuneari^.  Vide  dicenda  I.  s.il  n.  30. ,  6c 

nxciKiftco  «auAta  »  per  quam  voluatac  cxcitata  (c  ibidemn.  la».,  ubin.  ts^.  eciamcxpli^tur,  quznam 

iiioivcat»Aiiitelledum  applicct,  ergotinallacopeatio  dkamnrpeccata  inadverteitrix. 

en  mentcm  venerit,  qu4  pofTct  cxcitari  voIiintas,non  ell:  Objiciti.  Apoftolus  «d  Kom.  1.  dicit  Gentcs,  quia  ctim 

inpoteftatehominit  fc  applicaread    u  rrcndam  fcten-  co^ovilTent  Deum  >  non  licut  Deumgtoriticaverunt, 

eiam,cigolitum  ignorct  velerret>  ignorantia  <Sc  error  tnridiflcioignorantiat ,  quas  utique  non  prxviderani^ 

nonfuntipfi  voluncatia  ,  eigo  funtipli invincibiliaA  nec  tamcn  fucruntexcufabiJesapeccatis  pertalesigno» 

<iiicu]pabilia.  rantiascaufatit;quem  locumexplicans  S.  T^.  leA.  r  di- 

obaeco> 
excnci» 

tem  adhibucrit  diligcntiam  ,  nequctamen  potucritre-  tate  pcccanccs  non  excurantur.  m   ticntiies  aliofque  > 

-icire vcritatem  >  ignoran|ia  veierrc»rcft  ipfi  invincibi-  «^uibusignorantia  veJ OKcitasooofuic yoJunuria  »  non 

lic,  ideoque  opcrat  ionct  vd  mah  cx  cit  ftcuta  non  fimc  pecelfle  per  jgnorantiec  vd  cncitiitca ,  lcd  poAca  eon» 

imputabiliaad  cuIpam,utire^iiS»/4T  fupri  &  Tm/.  in  ftituti  in  ignorantia  aut  c*citate  peccabant  per  mali- 

Reg.  q.  6t.  alfert.  j.,  tota  cnim  imputabditat  igno-  tiam  Aiam,  agnofcebant  enim  fatis  turpitudinem  eo- 

tantiae  vel  erroris,, itemquc  malorum  ex  ipfisfequcn-  nim*  qux  patrabant»  utl  notat  CmuklJftit  in  eum 

tiom,  fundaturionegligcntia inquirendi  veritatem&  locum.  S.  Th.  loquitur  de  caufaJitate*  non puri  phyfi- 

«olletidi  ignonnttam  vel crrorem ,  uti  dicetur  n.  7 f  7.,  ca>  fed  moralli  cuJpa  autem  aon  eft  moralis  caufa  igno- 

h)cautcmadhibitaeftdiIigentiadehita,quipofitici^m  rantiacd^  ex  hacconfcquentium»  niH  ignorantia  fueric 

ndhuc  igooKCur  vehcaa «  nulia  lcx  agnofdtur  ,  quc  voluncariai  dcidem  cft  de  cncince^  quc  aucem  poften 

vcl  prohibea»  openrionera  ,  qoam  pnidenter  judi-  fiumcxnovaadvenemla»  fiiatpeccan  malitist  cnm 

eat  licicTm  ,  vcl  obliget  ad  pr.Tcavcnda  mala  ,  qur  tinibusftataIiquacatcita$,narancraocftcaccior  ilio,  qui 

prudcnccr  timere  noo  poccft  clTe  lecucura  :  quandonam  raala  immincntia  cognofcic ,  ncc  tamen  vetar  ^  quj  fo- 

aaccm eciiftri dcbcatndlMbin ftriBdenc  diligentia,  di.  veammctttitAtamenineamirraitihociproenimphy- 

cetur  i  n  -^^.  lice  vidcnSi  moralitcrnnn  videt, quia  agit  ,ac  li  non  vi- 

5.  III.  Inrebusinter  ClallicoB  Auftorescontiover-  dcret,quodcftpcfljmumgenuscxcitati8.  Videripoteft 

fiedc  inoerti8»debetignonnria  vcl  crrorccideri  invin-  Ttrtl.  i  n.  42, 


7f»* 
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cibilis,finitarurgravi  motivo,quiaciim  AuAores  gra- 
ves  dicam  veritatera  elTe  in  hac,  alii  in  aJtera  parte ,  ncc 
relciripoflit^quinam  verum,  quinam  falfum  dicant 


Injl.  Omni>peccantpotcfttimere,nepropter  pecca- 
tum  permittatur  iocidere  in  ignorantias  ,  errores ,  eoe- 
ciiatcs,  crgo  dcbct  lioc  timcre ,  ergo  ipfa  funt  fufficien- 


75» 


.^uihlcjgnoratverjtacem,  velformatjudiciiuiipro^  ccrpratviladcvoluntaria.  i^.  1.  Omnis  peccanc  fempcr 

«atiSa pane»habetlgnoramiaiit vderronm,qnem hk  proximl  potcft  boe  rimere ,  n,  poteft quandoque  *  4 

&nuncvincereiioapoce^efgoiavilicibilemj  itlTcr  potciici.triltemrcmorj  ,  n  nempe  de  hocincideret  co» 

rtl.  q.  67.n.  zS.  gitacio,tranrcatjqu6dautemiuecnenincidat,  non  cft 

$.  IV.  Ignonnria  de  errorfunr  pcccata  >  quando  ei  voluntarium,  uti  fupponitnr.      a.  Datoabtec.  n. 

funt  objeftum  legis  illa  prohibcnris  ,  nthilominus  li-  confec^  ,quiacumtaIisignorantiaierrorautcccitaslinc 

bcr^  habcntur  ,  tum  enim  igaora^tia li^bcc fc  ficuii  pa>nxcxtraordinariae&ifoloDeodcpendenccs,  ncmo 

'    -  COK 
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ecur  exponere  (c pericalo  proauino txnmS  pcccec»  pliuine« in fc Kcin  ali<iao  fuo  cfffcAuiCff o  omilTiftmMi 

aecremper  poccii  prudcncer  pRettincrc  ccnfctnr afa  illa  cioAri  .*  O^h^.  cr.  ft.  d.  i .  p. } .  meKdc 

7ff.     ^  1^0    -i^axdonjm  iBd  ,  •fiuc  ftipmnt  ex  igmrMci*  {icdiflinguic,non]liTio  hociie  requacurcxculpahc/ler- 

fel  tirurt  1'iHiihiii  ig  (ulf^M*,  ctHjtmtmr  9oluHt»riM  na^denominabicur  Ub«ra  &  culpabiiis  ^  przTumi  auccia 

tmfutMu  «d  tu^Mm,  l^.  dcfactfcqui  exculpthcftcma^fi  «liud  non  re&iacunquia 

$.  I.  Uc  ccntcjncur  eciam  indire(fli  voluntarid  ,de'  erat  cauiadefeelticax  illius  .-  h  autctn  non  requaturex 

benc  aiiquo  modo  fuiiTc  praecognica  *  uci  coUigitur  cx  culpa  heftcrna>fed  aliundc»  &.  codcm  modo  fucura  fuif- 

'  diaicn.  7 {  ».>  dc  pluribus  dicccur  1.  ; .in.  30.  Mec  fcb  quamvis  abfuiifet culpa  hcftema,  non  denomioabi- 

gare  audec  iJiz.  <].  1  e.  $.   &  q.  1 1 .  $.     qui«  nihil  to*  tur  culpabilis  }  quia  cuipa  hefterna  fe  per  accideni  ha- 

litum  nitt  przcognicum :  debec  infuper  (altem  confusi  bnitad  iUam*  neque  omillio quicquam  ab  illa  parcicipa- 

Cgnita  eife  obligatio  ilU  pracavendi ,  alioqui  non  cCTct  bic.  Vidc  dicenda  1.  ( .  i  n.  4 1 . 

^nita  io  cis  nialicia  >  &  confcqucoicr  noa  cOcm  im-  $.  V.  Si  mala  non  ncccOkrid  icqucbantur » ncc  c^ant 

putabtttc  ad  cttlpam*  utl  dicetnr  codcm  f.    in.<.  *  pcrftconncxa.cttmignorantiavelctTorejdcaliquicfiif- 

Quxvisautcm  reprxfentatiu  mali  recnturi  non  indu-  ficientcmadhibuerit  diligentiam  velcaucelam,  ncfe> 

cit  obligationem  toUendi  tgnoranciam  vcl  crrorem  *  quercncur,  liperaccidcnslcquantut^noocruncvoliui- 

-  ttc  nula  illa  przcaveancur ,  nam  quandoque  praci-  tarianecimpunibilia>ut)pcrftpiMCC,ftphifibncdipe- 

mencurfincfundjmcnto^  cx  (cruptiloluatc  »  fi  nempe  turl,  ^.n.  45. 

•  rarnlimievenianc :  hinc  ucagnoHasur  ubligacio  qua:-  §.  VI.  5i  negligcncia  in  excludcnda  ignoipancia  vcl 

acndifticntiaihtdchctquicprobabilitcrprxvidcrc»iive  errorc  litper  vcram  poeniccntiamretradata^utiamad- 

pnidentcrpnKimcremalum>&ideoagnofi:crcfcobIif  hibcaturfuflkjcnsdiligentiainacquirendafiicnciaiique 

gatumadtolkndamejus  caufam  >  qti^  hic  eflec  igno-  camcnobcincrlnon  polTitjignorantia  '&  eiror  non  am- 

rancia vcl crror.  pliiis  crunt  moralicer  voluntaria,nec  pcccatum.  nec 

..^,    $.  II.  Ucilla>qu«  ftquunturex  ignorantia  vcl  er-  cautapeccati#  ncquc  nulacxeisiincnovalibertateft- 

.    *  iwc»  fiot  volttnttm  A  impotabilia  *  non  cft  opus  pne-  cuia  cninc  monlitcr  Impacabilia ,  ftd  tmciim  ditencue 

COgaOiIciinindividuo  velfpecicf  dc  id  cvmcunc  argu-  cffeifluspcccaci;  uci  commiinicercenencomnescum  Te- 

*   nienta>quxaffert£/i{.q.  ii.$.  4.,  ti  eoim  furnuhcer  ri/.q.62.  alU  i.>(icconlicncit£/r^.l- f.q.  ij.  §.  5.  Kxna 

Aexprcminftip&AiiflentprKViGi  jCtTent  diredivo-  cft,quunonerantimputabilia  niii  in  caufa»  qu«  «rac 

lica>  ad  peocatum  auccm  fuflicit  eflTe  indircAi  volunu-  negligencia  >  uti  n.  7  $ 7.  di^um  eii  >  crgo  &  hxc  lit  atfe- 

'  rium .  itaque  fufEciet>  qudd  prxcognofcantur  quali  in  ^ivi eriicdciter  retra^ca  vel emendau»  ncgligencia  ilU 

gCncrc>itiutcenieanturvirtualicer&implicitiprxco-  dclinitmorahccrcirc,  ergoquodex  ea  lequitur,  non 

gnic^v.g.uc Judcxpcccctjquando  poftea  injuDtamfc-  ccnfctur moraIiKreircabiliaiao^uemcau(a<iic^c  foni 

'  recftnccntiara  circa  tcftamcncum  ■  non  cll  ncccllc  >  tit  adhuc  phy lict  fic  ab  illa  >  qnod  cnim  non  cflmoratiier  , 

dccerminatiagnorcatfcnercircmatcriam  dc<eliamon-  non  potelt  eflc  morahs  caufa  alceruis .  iTc  ti  Sacerdos 

tis>fcd£iCisclijliagnorcac>fcnonfacisiiureiUa>quxad  mahcios^abjeceritBreviarium,  ne  tcncrccur orare Uo- 

offidumltmmpcrtincnttdc  idco  advcrtac  pofle  gravia  nM>iideliacpoftcafinccr^  dolcac , poceft  abfulvi,  occ 

malacaulari  Rcip.,  veldamnaprextmo :  acque  idemcft  oroiilio  Horarumcenletur  poltmodum  voluncaria  ,ne- 

dc  ConfelTario,  Parocho<Scc.>  (1  accedanc  ad  hxcofficia  »  que  etiam  peccatomittendu.  ^imiliter  nocat  Ttril.  q.6]. 

«enfiii  libi  de  infufiicicnte  fcicntia  >  hoccnimliabicO}  iJ-  n. )  .>  fi  incogitaniia  Wgu,  qiuc  enii  f ocrat  vincibilia  dc 

l^quzindefequcottirdc  caulabuntur ,  erunt  indircAi  pcrculpemcflttbcajpod«a  iiacinvincibiIiter,quiapoftea 

voluncaria,  ucpoce rutiictenter volita  in  caula ,  &  ideo  ,  conaretorA  non  pauct  leftirc  legem,  nec  eflet ,  qui  in- 

quandofequcntur  cciam  linc  nova  advcrtcnciaad  ma-  Hi  Licrcc ,  actioneni  jpoAaefccuturam  cx  illa  incogitan- 

.  Ltiam pracfcocem  vel  negligcnciam  praecericam  tdeoo-  tia  non  iurc  pcccatum)  dcplucei  Hmiles  cafus  afferc. de 

mniabantitr peccati  ^nonntiac.  Qjiod  6  tum  »qnando  cooft.  pret».  q.  1 6^af,  t.>  in  «)uiboc  ignoramta  pri&e 

fcquencur,agnofcereturmalitiaprxrens  ,&  tameneam  vincibilis ,  titpollca  invincibilisttScideofacitilla  >quai 

falcem  indirc^ti  vcllec opcrans ,  dici  debcret  pcccacum  poilea  fctjuuncur ,  non  eirc amplius  impucabiliaad cui 
podiis  adualis  maiicix,  quJtm  ignorancis. 
797-  $.  III.  Quandoejuftaodimalaiclfequunturx&cau- 
fancur  ab  ignorantia  vclcrrore,  tine  aituali  advercencia 
4lciibercace,nonhabcnc  ullam  propriam  maliciam  vel 
imputalMliucemifcdadfummiimdcnominancur  maln 
rcttpaccacatancltanpcrn^llgentiampneterium  in  fai- 
quirenda  veritate,  uti  doccnt  S.  TA.  Boimp.  S.  Auion. 
&iMr.Ka/f.SaiKtl>.inDecai.l.  i.c  i6.n. 4f.aiiiquecom' 


rsf: 
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Videri  poteft  Terillui  in  Reg.  q.  <t.4e4a.> 
plura  tradit  de  his  peccacis  ignoraocia:> 

127.  Ah  tMJUBti  fofit  jumtitiit  dilmmie  mtt^etrit 
«d  hoc,  ut  ^fntmitkvdtmtf»  tmaJukft  Mni|pR« 
ktUt. 

$.  I.  Negat  Efir«.I.  4.q.  19.,  ac  docet  q.  1 1.  $.  tf. 

Deum  voIuifTc id i nobis  ignorari,  ut  ncfcirctnus,  ii. 
rousnc  juIU  an  injufti>  quia  nunquam  fciemus  >  an  noa 
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■iiinillhn^cumTflvf.inRcg.  q.  66.  afr.f.lUnaelbqtita  dcfneriinatindU^encianeceflariatlieaciMftininiyqun- 

omnisratio  mali  impucabilis  circtiriahtcr  fundatur  in  lisfuperbia  aucquantaluxuriaprxrequiratur,ucOetta 

libcro  voluncatisexercitio,  hmc  ubinuUactlhberus»  obiliampatiaturhominem  labiiohxreiin><&c.  Addicl. 

auUaeftimpucabjlitMfCCgnnbinoncftnovttmciierci-  7.q.  1 1.  $.  8.intine>diligcinittnincaqtticcndohicne- 

cium  libcrcatis  >  non  poceft  eflc  nova  imputabiltcas ,  fed  celGiriam  debcre  cfle  magnam  •  qualem  letema  fiUua>  u- 

tota>qiueineft«proveniciiprimoexercicioliberucis>dlc  ciquc  maximi  fiacicnda>requirit*  unde  admioimiim 
confcqucnternoneftaIia>ftdtancuin  priorimputabili-  -  -  - 

taa»ficiitiinaftu  inccmo  dc  cxccrno  cft  una  moralicaa 
dcrivan  iftlo«atthMem»>qnia  bicftlaceft  fbrnufi- 
tcr  liber.  Vide  dicenda  I.  ^ .  n .  1 1 . 
^ft.     $.  IV.  Siquis  heriperculpamignoravit  vd  concc- 

pitcrrorem«quddhodie>quando  eft  feftum>noncf6t  tnaliamprobabilemftantemprolcgejtic  enimhocli- 

obligatieaudiendiMiflam>  (idem  efl  inaliisfimilibus  ceat>prius  adliibcndaeftdiligentiafuiEcient  pro  inve- 

inateriis)Ii  hodieomicuc  Miflam  nihil  amplius  cogi-  nienda  vcricatc ,  dcadrcfcicndum)  an  lex  prohibcna 

caMdeilltiobligacione,  Re<frf^J|«|.*eliiAfolut^di-  exUlacveInon>eigo finoapofftcr<ftici»qoaaamdi&- 

<MnK|MMafc pcr illam  omitTtoncm , quia ignorantia  vel  gentia  licrulBciimt*  imtt^Bwnlicccet  cx  uili  opiniMie 

etrariHcnon  fuittcvocatus,  ergonioralicerfnancc&  operari. 

caufac  tranrgrelTionem:  Ain ,  V*fq.  S*Ut  tSmch.}^eif,       $.  III.  SK4r.decen£  d.4.f.  8.  re^i  dicictaxationcm 

&aIuc)unfiMrj/>.  ccnc  }.  caC  4».  aofolttti  dicunc  non  hiyotquancicaciselTe  prudentum  judrciorchnquenda^ 

-  ^ceGMKa  nuioillemBlivolunca»  hcftcma  non  <ft  «m>  pcdjNiioiattibtt*»  qux  ad  prxceptu  — "  

ft.  F.  1«  Crak  tMU  Mntd.  tm,  L     •  ,  I  » 


tantamefie  debere,quancam  mundania< 
noribua*  diviciia  aux  voluputibus  fiiit. 

II.  QcMncicacillitta  dUigencin  caxari  poteft :  R  e- 

nim  raxari  non  poflet  >  nunquamliceretoperariex  upi. 
ntone>nequidem  probabiliore  *  ftantc  prolibcrtatc  con- 
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Libcr  rrimus 


noiwrapeninentinaninoutrcfti  Tcrii.  \a  Rcg.ci.67. 
n.  3o.>  fi  «gatur  de  prxcepso  natunli»  eflc  i^nf  majorv 

diligcnti2,(]uam  fit  depolicivo,&  «juogmviuscfTc  vide- 
turprxceptuna»  cd  major  retjuirictir  conlidcraiioi  limi> 
liter  homo  dofhmciwtur  maiorcm  per  feipruiii  «dki- 
bere  ditigcntiam,  quilm  indo^us:i(cmili  opcracio  poific 
graviccr  nocere,ccumopus  clt  roajorc  diJigentil,quim 
(i  nocerc  non  poirit  dcc.)  hinc  univerCatiter  illa  quantitaf 
•dili^ntic  fufficit,  qus  qiMlitati  pracef ci  »  capecicati 
perfbmtfctianmopcrationis  proportioninir^illoan» 
tcm  proportiooatur ,  qus:  fcri j  cii  i.\  r>Item  mediocris  > 
hinciJlaabfoiiiticUiudiciens,  qtiam  prudcntes  conii» 
dcratitcircwnftaatiiejudicant  efTenKdiocrem  de  htt- 
mano  niDdo  requilitam.  Nfi  c-J^:  ,  qu6d  prudcntes 
qumdoqucetiainerrcnc  m  jiiignandailla  mediocricacc, 
MMerror  illc  eU  prubabUis  dciaDraius,cum  in  hec  nc- 
gotio,rpe£tatiinlirtnitatchumantintelledlii>non  pof- 
fitinveniri  rcgula  certior,dccon(idcrati  ctiam  imbecil- 
litacc  humananul!avidca:ui  accunimodatior. 

7*4«  IV-  Homo  indotiuS}  iccundum  ^r.  fupra,  ad- 
hibetdiligentiam  fofficienteinjficoafitlit  doAoaviroa 
intjli  artc  pcncos  A  carcn-cs  inorali  rurpicione»  quod 
exmaiuicia  velnegligcnctaruadccipianc  ^homo  aucem 
dodbts,  quiperrcruriicicns  cH  ad  talcm  cognitioncm 
obcinesd.*m,  liDoctorcsaliquosinfpcxcrit»  aucleges 
ipiat  mcdicKri  dihgcntiAconlidcravci  ic ,  pcrpenderit- 
que  inotivain  utramque  partcm,  ac  tum  ignoret  adhuc 
vcl  crret,id  tiec  invinctbiUtcr  dc  inculpabiliter .-  qus 
oninia  font  nobiiccnatn  feto  conlciciuiac,  inquic  Sujr.^ 
Iicec  forum  cxcfrniim  ucatitraliia  piacramptionibiia> 
uttdicecurin.  7'7a. 

7<f*  f.  V.  Inrebuaopcrabilibua  ftincertiefufficitea  di- 
ligcncia,  pcr  cjtum  homo  pcrvenicadcertb  probabilem 
rerolticionem  >.4sus,iive  adjudiciuin  prudens pro  hac 
vcljila  parce>!iveidfiacpcrjpfopaiimniidittm*^Tep«r 
rerponfu  ni  ab  aliis  pcritie  peti tum  ,  atcamen  lccundiim 
diAan.  ;69.>  hoc  enim  habitnprudenter  judicatlaha- 
berc  veri{lcem,ergo  quamvii,  turce  adhuc  ignorct  aut 
erret  >non  eftideovi<uperabiUs>crgo(gnpraoci4dccr- 

•  .  rornoneftcnlpabiiit.  ' 

7**'  §•  VI.  Ohjma.  Momiiies  valdc  magn.ini  diligen- 
ciamadhibcntproobcinenda  fcientia  profanajpro  di- 
viciiathonore,  ahilquc  bonis  corports  jcrgoadhibenda 
eft  (altcm  limilis  pro  cognolcenda  Dei  legc,  pro  bonit 
animx&falure  jctcrna;  ergout  ignorantia^c  errorlit 
iiiculpabilis,  non  ruBicic  tncdiocris  diligentia.  Conf. 
'  tiam  fi  fiiiua  fcircc  cfTc  periculumgraviccr  offendcndi 
Pacrem,Anonadhiberetmoltam  dTiUgentiam  proca* 
vcnda  offcnfa  ,  mcrito  judicjrccur  non  habere  debitam 
rcvcrciuiam  &  amorem  ^  &  tt  poft  adhibicam  tanciim 
mcdioacm  cfiligcntiara,  defcftu  diligcntiac  ma)oria  of> 
fcndcret,Paiermerit6  indignjrctur ,  crgoidem  magls 
vaietdehoqainererpe&uDci,  iti  Ehz.  tV-  H.rccircdc 
conliltOplMymttCMMCIHCflc  dc  pr  vcepco  «  (i  Cnim  cf- 
fcnt  de  przcepto  >  nunquam  poirct  adhibcri  dihgentta 
fuilicicns»  quia  lex  xterna  Dei  &  (alus  noftra  xterna  dir 
gna  funt  omni  {^oiiibili  diligentii:  qu6d  li  ci;m  pro- 
portionc  talis  diiigcncix  tcnercmur  curare  (aluccma- 
nimar ,  cum  qua  curamua  f^lutem  corporis ,  tcncrcmnr 

quotiiiicje)iinjrc,ordrc  inccffantcr  ,  c\:  qii.rvis  opcima 
cxercerciitcm  tenercniur  vitare  omnia  etia/n  rcmoca 
pcricttlapcccandi»  quialalucanimjtinfinic^  sftimabi- 
iiorcftquiimraluscorponi  lideoque  ezigcrct  diligen- 
tiamfinc  froporcione  majorcm  i  htnc  diccndum  cft  * 
<%  qoddin  his  aliirque  limihbui  Deua  aoa  poiuiwcrili 
nobis  ni(i  humanam  diligentiam  humano  modo  prae- 
fiabilem,&  quod  lcx ,  quxomnia  optima  prxrcnbcrcr, 
eirec  pelTima,  uti  no:-vimus  n.  475.  <x  dr  i.  WtLtv.  , 
q^iaeftetfupra  iragilitatcm  humanamf  cjtponcrctque 
.  ccrtiiiraifl  pcnculia  frcqocnciffimft  pccccndi :  itaqac 
(icuti  ccrtum  cft  cxtraordinariam  iftam  diligenciam 
pro  obtincndaralute  nonrequiri  ex  prxcepto,  quam- 
vla«d  fiiliitcmniiittaiAcondiNiKt^e  «biUiuadcfcaBin 


quandoque  pcccetor&amittatttr  lalui>  itk  aagU  ccr- 
tomcllcdcliecaoareqoiri  pro  in  venieoda  ■  vcricwc  c»- 

traord^nariam  diligenciam>*quamvis  ha^c  ad  i!lam  inve- 
nicndam ,  6c  conicquenter  ad  fcrvandam  Dei  legem 
conduceret>atque  ob  illius  defcdum  quandoquc  per 
accidcns  fiat  maicriaJis  tran(greflio  legis ,  ergo  fu4)iciec 
diligcntia  mediocris.  JM/orm«,n.confcq.,  naro  homl- 
nesfxpc  nimts  magnam  diligcnttam  adhibenc  pro  iliis  ' 
profanicdc  temporalibuajdc  fiadiiibcrenc  cantom  roe- 
aiocrenb  noneflcnt  vttnperabilcc»  eiigo  ncc  aShitenc 
mcdiocrem  pro  rebus  anim.T ,  ordinarii  toquendo ,  obi 
non  eft  peri^ulum  ideo  formahtcr  peccandi  auc  amic- 
«cadifalutem.AddicTm^.in.C4.  diUgcniicm  mcdia--  ' 
crcmprefalutcaninue& pro  lervandis  prxceptis  >qua 
agnofcimusjccnfcri  deberc  ma|orcm  1114, quam  lu>mi- 
nci  adhibent  pro  rebiM  profanis>quia  haec  rcdditur  fua- 
viapercomm«xi«cimporaiia  vcl  per  ipfam  naturalem 
propenfumem  :  t  comrk  poHerbr  conjunfta  eft  cum  ■ 
concinuo  bcllo  ipiricuali,  mortiticationc  concupilccn- 
ciarunif  pugna  remccncisnaturs^.  Ad  C«w/.  o.  Pairem 
aieriii^ind]gnitarttm,fifiliniadldlHiericdiligentiam  » 
ne  olTendcrct.  mcdiocrem,qualcm  defcriplimusn.763. 

inji.  Paccr  foUicicua  de  ialuce  hhi  graviter  inhrmi 
aooacqtticrcic,niithabiBoc*noaaacio  dc  illius  vica  •  ' 
crgo  nec  nos  dcbcremusacquiefccrc  ,  niti  habitA  ccrtl 
noticii  vericatis.  n.conleq.,  difparitas  cft  i-  quia  * 
pater  potell  habcrc  ccrtaro  dc  hoc  relationem ,  nos,  ubi 
rcscoatroverf«runc ,  fperare  noa  pofTttmua  ootician 
ccrcamvcritatis,  utin.^ij.  diftum  cft.  a.  Quamdia 
pctcr non  habet  cercam  notitiam ,  habere  non  potcft  &• 
ncm  fuutn ,  qui  ctUibcratio  a  curapcr certituduiem  vi- 
tx^liii nosabfquecerta  notitb  verieatia pofiitmoi  ho- 
berc hncir. noliniro,qui-eft ,  non  pcccarc &  hooelU o- 
pcrari,  ac  pcr  eoof  equctu  falvari ,  uti  fatit  conftat  ex  di- 
Ctisin.  i4.dc7]4. 

m8.  d»aKtdrrar/a»Ha,4ptvwtfe/(i|ftxanrr«M/. 

l.  Si  ignorancia  (tt  incuipabilit ,  pcen»  Ecclclia- 
ftica,  v.g.Geiifur«  aon  iocurritur»  liiococcideasCic- 
ricttiii ,  dcncfcieai  illifcomicidioinncjcim  dlcexooni- 
municationem  ,  non  eft  excominunicotus,  ici  Sif^r. 
S*«ih.  BtHM.  Comnc.,Qiiirof.  T.  a,  d.  i.p.  J^.dcahi  » 
contra  CsP4rr.La^/.dcalios.lUnscft*lM  quia  taies  poe- 
nz  ab  Ecclelia  imponuntur  tanquam  admonitiones  & 
medtcinarad  przcavendas  culpas ,  fcd  nonhabentra- 
tionem  admonitionis  vd  medicinx  ad  praecavendam 
culpam)  niliprKnoTcantur  antecttlpam»acqttciti  cimo- . 
rc  ftti  dcccrrciac  &  culpa,  ergo  eciam  non  inenrriuicar  » 
nilj  prxcognoftintur.  t.  Tales  pccnx  non  impominttir  p 
ntli  cootumacibut&  repugnancibuspocefti^atra  ha> 
betEccleliaad  coi*rcendiun  dkpvnlcndomifflproboc  > 
fcd  qui  ignoranc  pctnam  efTc  impoficam  ,  qul  cocrccri 
dcbeant,  non  func  contumaces  auc  rcpugnances  illi  po- 


teftati 


ergo. 


$.  ii.  N«Mrr.  5«  dc  alii  cum  Tnmb.  1. 1 .  in  dcc.  c.  z .  $.  ^cf^ 
re.a,  ia.piitiOtetiampamasciviJes>(iextraordinarLx  ^ 
(int,iHmlllClttriabiilo,  qui  invincibilitcr  ignorat  illao 
cfle  cranQprclBoni  annexas ,  quod  prot>abile  cciam  rcpiiM 
cane  Snar.  Smth.  dc  CMjirop.,  quia  ti  pa?nt  fic  cscnordi- 
nnrin.eciaminforo  cxcerno  prxfumi  potcft non  prxco- 
gnita  i  dcUnqucncc  >  crgo  nulto  modo  pocoit  idi  le  fub* 
jic«re,injuftum  autcm  clTct  obligare  ad  pcHlimiCttiiiuf»* 
lo  modo  (e  (ubjecic :  deinde  tatit  mioi^s  pcccat  ,qu^  m  li 
fcircc  pcenam  efle  anncxam ,  neque  contumax  cft ,  ergo 
diccndum  cft.  qu6d  lcgislator  vclicmitiDl  agi  cum  lUo^ 
qiuim  cum  alio  ^cotcpccnam  cflciaan«mt&tnillira 
confcntiente. 

§.  Ilf.  Sipccna  imponaturhi$vcrbis,fw^r*y«i«^/iw  yg-- 
"h  iM/amter ,  qut  tOHjuUi ,      ttmtri  ,  fui  mdntu  ,  ^ 
pocanc  Omo.  de  Bws*.  ccnt  i.cifl  7I.  noahicarrial» 

ignorantcillam  pcsn.im  clTcannexam,  quamvis  igno-  " 
t»nuA  t  uillcc  mortalKcr  culpabtlis  6c  aftedata :  ^ih.  A 
Qfirtf.  " 
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iflDorantu  affcftata  eft  talie  <  ut  zquiparetur  rcientix  :  hutnano}  fcd  quanHoqtte ctiem  ab  affirnMtivo  natur«-« 

Rariocft,  qutj  verba itlavidentur  requirere  direAam  ti:dcfic(dcS«iKft. i«inor.e. iS. )  non  tenetur qois cum» 

Cognitinnem  dc  exptLHjm  volnntatcm  (e  opponendi  pcriculo  vitx- i.itegriconhteri>rervjredcpri'unni.  itn.w 

fontra  vitn  punicivam  legii ,  qux  oon  cft  tioc  cxprciCa  plerc  votum  »  fuccurrere  proxirao  cxtFcra^  indigentifM 

cognitione pcenx appofitas.  Bec, nm: 2.  /.  }. r.  6. Ai^ft t.p.l.t,e.it. Ijifm. lilk.t.t 4. r.» 

$   IV.  \i  ra*na  abfolutJ  imponjciir  dclinqcenti»  (It-  14.  Excipe  t.inicn cafum.  dc  quo  infri /. f,    c.2.  rf.  1  •• 


quc  pa.-na  Eccleiiattica»  adhuc  non  incurritur  ab  igno- 
tance  pQ;niim  e(reennexam,ii  ^norancia  tlle  non  fueric 
crafla &  fupina  >  quamvis  fuenc  niortaticer  culpahilis, 
iti  SttK^.  dc  C^jirop.  concraquofdam  alios^  ratio  <l\  > 
qnia  hacpcenx  requirunc,  vel  dtrfuniHqitiaonthtar  fioc 
Jjgnorantia  aflfe^ta ,  vel  faltem  coniemetuai ,  qid  non 
•fttquando  aliqua  diligentia  adhibctunlicAcomitcatiir 
aaajordebicj. 


UI.  5i  obfervacio  legis  humanx  necelTaria  iic  ad« 
conftrratNluni  bonum ,  aotaverteiHfamnialam  com<« 

mune ,  quod  pliiris  fit  qiiim  vita  propria,  tunc  lcx  i!l  v> 
obiigacctiin  pcnculo  vitx^ut  v.g.  li  Oux  mandecmili  • 
ti  non  difcedereex  ftatioiM^ictniy  fiperiturx  tint  ani'.» 
laae»  oiii  Paftor  adcat  .rgros  tempore  peftis.  Uij/m.  1. 1. « 

W.  Altoqut  nu!la  prjrcepta  humana»  etiam  Bccle.j* 
fialbci,  per  fc  ohligjnt  cum  pencuIovitJB,  aut  Itmilifw 


$.  V.  Ali«  poeiuc  cam  Eccleliafticie  <|u4m  Civilea  *  incommocii.  Kii^^Mtii.y.c.atiiv.g.  cogarismerumor*i* 

«|uae  non  rcquinilic  ignonnciam  aflcftacam  vel  craC'  titconcraherecamconftngatnei.  in  gradu  prohibiio* 

rjrii,ncquedo/umautcontcmfitum,  probjbiltiisincitr-  lege  F,cclcluftic5  ,  pofTc;  contrjJierc  ,  (  in  fpcciem  )■» 

runtiir,qiiamvis  ignorentur>  li  ignoraiiti.i  lic  mortaliter  non  tamcn  polTes  conlummare  >  quia  cum  Matrimo.» 

culpabili5,quu  qui  vultculpam,  vult  hoc,  quod  fcit  aut  ntum  etret  irritum,  fornicarcrtl*  qnod  incitniccAina-* 

icirepoteli  <St  debet  ordinariifequi  ad  culpam>  ideoque  lum  ell.  Su»ch.  dt  M.i/r.  /.  7.  di.  num.  4.  » 
committens  mortale  incurrit  poenam  inferni >  quaravii      V.  Per  accidens  interim  accidere  potcft ,  uc  lex  hu-» 

invincibilicer  ignoret  aut  non  cogicet  «fl«  anncxam  ,  manaobligcccum pcricnfo  vitaej  tatioacalteriuapra.»t 

i)UMi  potna  iilaordioariaefty  nccinip(afortioaM«cul>  cepcijoritnatuTaJisautdiviniconcurrentUt  At  v.g.  d» 

f*.  DchicplHnftinagii  accnnti  dicentur  fiiie  locie>  quitcogereyellettranfgredi  pr.icceptum  Eccleliai,  in« 

&  fpecianm  I  6.  r.  4.C.  z.add.^.  dicctur>an  refervacio  oditim  hdci.vel  contempttlinreI^ioilit>/''idLSaNcJk./.c.a 

incurraturabeo>quincrcitdrc4nncxampcccato.  l.au-  Ki>t.j.f.t.2.d.ij.dulf.u.  m 
tem  7 .  c.  f .  ad  s .  dicetur  >  k  quo  incurrantur  cenfura : 

40DXND4. 
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&  d.4',  qunlis  .iftus  rcquiratur  ad  incurrcnditmi&  qiioc- 
nam excuiicnc (&c. >  ibidem  c.  f.  add.  3.  dicecur,  anab 
ignorantc  incumtur  inciulaiitat. 

iip%  Ah  ijpmtattu  ligii  vel  ftni^e  mntxte  idUgm 

foffit  pro  txcufuniie  ui  frn  exttrH».  ^  Nogac  Ma/(«ri/.  $.  I.  Nonpoilunt  darigeneralioresquam  hx,  t.Si 

pauci  alii,quia  lilexiitpromulgata,pra(fumiturno-  tranfgrelUolegis  lit  ailio  intrinfeci  maJa,  6c  ideo  pro- 

ta.'fedoommuniinmi  ailirmancreliqui  >  nam  li  lit  in-  hibita<2uiamala>nultusmcnuexcul4bnamquodtftit»^ 

viiicibiltc>excolatiiculpa,crgoctiam  apana:  prxfum*  trinftccmalnm',nnlloeafitiieripdteft  nonmaltim,  nc- 

ptioquideBicftcontraexciifanccm,  fcd  indc  plus  non  quc mccus  tollit  toralcm  circa  inudIil-icrca:cm,crEonori 

fi;quitur>quim  cencriprobare  exculauoncm  fuam ,  pro  cxcufat.  t.     cranlgreilio  legis  lic  contra  bonum  com- 

^iMtutoenieaupeadmJttantur «  «cccdcre  debet  jura-  .muncjmccaedamniparticttlarisnonexcttrat,  quia  bo- 

mentumdeignorantia>  quod  folHmnonfui^xerec  line  nom  communepr«vaIetpartictil«ri.  j.  Si  tranfgreifio 

conjeAuris  vclaliisprobationibustuttcominunius  do-  legisnon  lic  iiitrinfeci mala  ,  ncquc  prarjudicec  bono 

cent  A A.  apiid  Cjjtrgp,  fitpri  p.  1 9.  >  fainc nocat  Siier.  de  commtini>  mecus  damni  gra vis  exculare  poccrit »  ijuia 

ceiif.d.4.r.  8.,  inforacxcernorardadmittiignorantiai  legiilacor  non  ccnfttur  vcilc  obiigare  cum  tanto  io- 

iavincibifes  juris,nt(tvaIidi<nmitntionibusprobentur>  commodo.  Vidcdteenda  1     p  i.q.  ^i. 

dklodefortc     .  tjEtod  licclelia  converfosad  lidc.ri  ab-  §.  II.  Primahicdifficulcas  eit ,  ut  lciattir,  an  h.rcaiflio  yjt, 

Jolvac  ab  excommunicatione  •  quia  for£ui  pracitiroic  in  particulati  lit  vel  non  ticiticrinfec^  mala>  itiutnulis 

ignonntiam  poBnsannexae  fbifle  vindblkm  1  de  Iioc  circumftcntl*  poflint  itlam  cohondl«re ,  auc  an  iit  vel 

tamen  dicctur  poflca  1. 6. ,  quando  ageturdcConfcflih  ^^'^  <u  pr.T|iidic.]ns  bono  cuinmuiH,  idcMque  in  parci- 

riohomioisconvertendiadridem.  culanoppolicaffunt  AA. (criccnci.v>  v. g.  i.Cummunior 

l^  i]o.  iiit  diAi  dr  ^pi«r<nin«  «MMi  i>fl/«oir  dlr  oblt-  fententiaCatholicorumeftcontrapaucos  apud  C^llrop. 

vione HMurali,  ip.  Aifirmativ*  ,  nam  oblivio  nacuralis  T.i.d.i.p.  ij.,  quddoccitlodirectainnoccntis  Itt  in- 

sequivalet  ignorancix  invincibili ,  uci  rec>e  cum  aliis  trinfecA  mala  ^  idcoque  non  (it  licita,  quamvisTy- 

S*HthfA  Ditm.  p.  }.  c.  6.  R.  41.«  inllcmcum,  quiex  ranniis  minecur  excrcmam  pacri.v  ruiiiam  :  h  contri 

oblivione  omific  Horas  Canonicas  >  non  teneri  nfbtuc-  fccunddm  plcrofque  non  cil  intrinfeci  maluinTyraimo 

refruAus,quia  Icxpcenalisirritanc  acquifitioaem  fni-  cxtndere  innocentem  ,  quamvis  przvideatnr  ocd« 

^uum,  non  ubligat  cus,  qaifine  CHlpC  ohlilifilllt  lepla  dendus  ,  titm  cni  ti  Don  incenHitur  mors  innocentis> 

obiigantis  ad  orandum.                        '  '  fcd  iaius  commun  is  patria:  >  pno  qua  Refp.  poteil  expo- 

nerc  fobdtcum  periculo  morria,  &  fiib<{'tiie  ipA  tenenir 

O  U  B  I  U  M     11.  vicam  fiiam  exponcre.  i..<.:ardocct  ncglcftiim  Raptifmi 

.       '          /-!»/-            I  cfle  incnnfccenialum.quia  homo  ncfiliccns  Baptifmum 

A»  itmuf  excufet  Mb  objtrimtoiie  Ifnt.  .  *      .    ,  ^,^.     .        •  ,  ,  j„  ■■ 

'                      "  exponicfcper^culofalutis :  i  concriC^hvp.negat^qiiia 

'Xl>i!                        fimfliciter  malam  eft>  loco  Bapiifmi  poteft  clTc  contritio  habens  moroiem  cer- 

.  .          iimdem 5  minuiturtamcnpcrnictnmnn-  titudinemdegratia,adeoquemecusmortispoteritex- 

»'litia,quiaminuiturLbercas.  InterimfTpefit ,  utprat-  curarcifufccptioncBaptifmi  fluminis}  quod  admictic 

"ccptaquxdam  nonobiigint,  cum  corum obfcrvatio  Dian.p.  8.t.  1 .  R.-.  ^quamvicpoftcanoneffetfuturaoC' 

^ccderecingravcalicojutincommodam)  *tune>  ficx.  cafioillins.q na  n  tptiiHiaefluminisdetenninat»,noneft. 

•^etu caiis  incommodi  quis  tale  prxcepcum  omittac  ,  abfoiuti  ncccliai  ms  .  fcd  tantum  aliquis  Baprifmus  flu- 

»»non  peccac ,  cuni  prxcepcum  non  Jiget.  £lt  commu-  minis,  tlaminis>  aut  fanguinik  j  •  yileuf.  Ai*r,  6c  aiii  pu- 

»'ni8-  Undt  re/olMtm^  t,„t  comcden  carnec  Iwrainit  cfle  intrinfcci  mdum* 

"    I.  Prxccptumnaturalenegativum.  prohibensrem  adcoquenunqnaml  cerc,  quianaturahorrcc  t.ile:nco- 

*      "intrinfeci  maJam,  non  licet  violare  ncquidem  ob  me-  mcftione  vclut  fcroccm  &  barbaram:4  contra  Cjj.Saiich, 

'tummorcis.  Bomc.  Ltj^  *  dii  plareiputant  non  clTc  mtrinfeci  mc-  " 

p  adcft  mc» 

i  naturcm 


—  w.v...  .      00»«.        cc  aiii  pnm«  puirfiu  iion  ciic  incrin 

"11.  Menugravis,v.g.  mo«us  ,  dcc.  l«pe  non  tan-  lLi,quianaturanonhorretfedappetic,quandoa 
"IBm  cxcuat  i  praccepto  politi  vo ,  tam  divino,  quim  tus  mortis  ob  cxircmam  famem  :  imd  concra  1 
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▼tdetiir  cic  vitcin  perdcre*  ciaa  eam  polGt  tucri^come- 
dendocamcihnmmai}  quasvermeiibncdevoracuri. 

4.  /}.Sa>uh.  putatnonefrc  intrinfeci  malum  ut)  nmu- 
latione  in  adminiAratione  Sacramentorum  >  adcoqne 
_  '  poflc  aliquem  metu  mortis  adaftum  fine  intenlione 
confterandi  dicereverba  confccrarionis  fupcr  p»ncs  : 
^contrJiSMar.  K«/^.  &  alii  communidimi  dicunt  taicm 
fimulationcmeflciHtrinfecfemalaMiy^Biafeirwvcren- 
cia  &  in juria  materia;  ac  formx  Sacramentonim»  atqiie 
horum  Au Aori:  hinc.5 .  Caftrtp.  dicit  cfle  incrin(eci  ma- 
lum  legere  MilTam  line  vcRibusfacris :  ^  contriBoN4C. 
.  V*Utu.iiua.V*f<i.  dcalii  communi^  cum  Dmm,  p.  ii. 
AT.  tf.R.  u.  &  tf.  dicont  non  efleimrinleeimalum» 
ideoquc  Icclufo  fcandalo  tV-  contempni  iiccrc  adeva- 
dendam  mortcm:  Arque  talia  excmpla  innumcra  in  o- 
mnibus  materiis  occurruni:qnidailiemaUblttt4ceiieil« 
dum  Iit,  dicerur  fuis  locis. 
777«  $.  111.  AUcradiQiculcascH^quanri damni merusex- 
culcti  vj.fi}MCOominiciaudiendoMiaam  patiar  da- 
mnium  unius  imperiaUc  *«vc  Mgl^am  lucrum  ducati» 
■n  cxcoret :  ftd  eitam  hoe  connaodiia  csplicabitor  ia 
r^cci  jlihus  nMieriiaprmpcoritm»  AdiquidiiifiDiialM* 
turn.7S<. 

D  U  B  I  V  M  III. 

An  txcujti  tmfutmiit  tstius ,  ptl  fgrtts» 

yft*  *>n  Efp.  1.  Cumad  impofribilc  nemo  reneatur ,  cer- 
■*^x  tum  efti  qudd  impotentia  excufet ,  etiam  illa ,  cui 
•«ntecauramcum  pcccaro  dediftii  dumtnodo  de  hoc 
•^doleat.  Quarcidpraecipuihic  dubitatur,an  qiti  non 
'^poteft  implcre  totom*  tencamr  ad  panem. 
«  Refp.  II.  Sipratceprum  cjIc  iit,  utcommodJ  pofTir, 
»auc  fuleac  dividi,  atque  iti  ejus  parce  falvetur  racio,reu 
»hnis  pnrccptifiuncqui  non  poreft  rerrare  tocnm  ,de- 
.  "bet  fcrvare  partem »  quampoteA.  Quod  vero  non 
»faivctur  ratio  przcepti  in  partc  ,  ncquc  id  commodi 
Mpoiric  aut  foleat  fieri,  turic  ^ui  non  poceil  totum »(  hoc 
»en  tjntum,  quoraoraliterimplericenfeacurintcgrum 
»pr.vccptum, )  is  non  tenetur  ad  panem.  Quz  omnta 
Kiliimaiidj  fimt,  1 .  ex  intentinne  iegislatoris.  s.  ex  ra- 
»cionc>  line,  &  materia  Icgis.  j.^ex judido  prudeocum, 
.    M14.  cx  commimi  ufit.  &Md!i.i .  mor.  c  1 9.  Lt^.  /.  1 .  r.  4.  r. 

Ml  y.  Undt  rtfolvutttnr  ht  Cafus, 

»  1.  gi]uinonpotelllegcreomnetHoras,dcbetdice- 
"cecaijquaapocel^qiiie  dividoacfitnC|Li|r.u>7>M.if. 

tt.qS  f.  I. 

»  il.  Qui  inQuadragelimanon  poteft  jejunarcjde- 
■iiecabftincreacarnibu^lipnceft,  autqui  non  poreft 

>omnibua<ycbus»  tenacnr  iia,  ^uibiitpoedLLfr.  fii^&v* 
«ff.ee. 

»    III.  Qiii  poreA notabilem  partem  Sacri  (  v.g.  uf^ 
uquepoA  conrecrationem }  audire,  aucHorarum  dice- 
."re,8iitcommodApoccftcumalio  (  A  folet)  teoetur  \ 

"alioqiiin  non.       K/i.  irtfrAdcHorn. 

»    IV.  5i  quis  carent  Brcviano  pauca  ex  Horisfciat 

JHnemoricer,  n^n  cenctnr  ea  dicere,  Ibtd-  n.  6. 

*>    V.  Qtii  obligatur  vilicare  limin.i  Apoftolorum 

uRoroztOc  fcit  fc  co  pervenirc  non  polic«  non  tene- 

•«uriogredi  itcr^  qnu  ncc  iini<,lieC  WiO  pfSCCpcilel» 

«vatur.  ^.&.Sti*r.AK»TtBtHXc» 

4  D  D  B  N  J>  4. 
77'*        '^*'''-  A<rc  dttUnmrit  Imne.  Xt'. 

damnjvit  hanc  94.  prop.  '.ifi;  uon  potefl  rtatnre 
Mjrtittnum  C  ijtudes,  fotejl  nui\m  reiuiuas  Hjm*,  ttdtil' 
id tenetur yqui»m(ipt frrt  rr/tfui  *d  fe  tmnortm:  hacda- 
mnationedcclaravic  ohiigationemIegendiHonM*^ii«a 
quis  potcitlegerciicet  non  poditoninec. 
7to.        I J3.  Sm  kmdtfttttUignmd  «i^ftd  wmidittrmftfm 

flbtle. 

$.i.illudhkdiciiiiriii9r«liKrinfodaiili^)ttodicl 


cft  ditficilc,ut  (peAati  conditione  vcl  infirmieacc  fubditi 
non  videamr  impleri  polTc ,  quamvitabfblutinon  ex- 
ccdjt  vircs  iplius :  &  quod  legem  naturalcm  attinet  , 
certum  eft  hanc  obligare  ad  aiiquid  moraliter  impoifi- 
bile »  nam  damnati  lege  naturali  obl^ntur  nonbla* 
fphemare>ideoque  peccant  blafphemando  ,  quamvis 
nioraiitcrimpoliibile  lit  tllisnonbiafphcmare:  timiiiter 
l^  mamti  ccnemur  potiAt  «Hgere  mortena  ,  qu&ni 
uUum  peccaraab  licit  cligerc  mortcm  fit  mora  litcr  im- 
polliKile:  Simiittcrin  ftatu  purx  nararar  ftiiflet  obligatio 
amandi  Deum  fuper  omnia  >licit  hoc  (inegratia  (ic  mo- 
ralitcrimpo(Iibile:Nrca()}4r,  qudd  nulla  lex  poiCtme 
obl^are,uclinguIit  jaAibutalearum  projiciam  nitnie- 
nim  imparem.IicJthocfitphyiici  poiribile ,  >f4)n  dirpn> 
ritatclLquudcxccucio  pocentix  phylicx  ad  projicicii* 
dum  numerum  femperimparem  non  debeat  nec  pofGc 
provenirci  mealibertate<  fed  pcndeat  meriacafu  ;  i 
contr^  executio  potenti.T  phylicx  ad  non  peccaadum 
vcladamandumDcumdebcat  6c  (peAacis  viribns  al>> 
lblutA.polIitprovenire  it  nollra  libertate. 
.  IL  Etiamleges  policivx  quandoquc  obiigantad  79** 
elt^uidmoraliter  impoHibile,  v.  g.  miiicem  ad  perditac 
vigdiasautad  periculoiiOimum  afliiltum :  &  idera  eA- 
inomnicaTHHiuobonum  eommnne  pr«ponderat  pri. 
vato,  vel  adell  alia  graviiTima  caufa :  extra  tales  autem 
ctrcumilantus  Deus  non  obligat  ad  aliquid  moraliter 
imponibile*neque  Deus  autRcfpublica  dcdit  potefta- 
temhominibusiieobligandi,  calisenim  lex  non  efree 
prudcns»  necutiliB,rednoxia,quia  iine  luBicience  caufa 
cxponeret  fubditoscerris  periculit  peccandijidcoquc 
pracfumicurf  non  fuiflemeoccmlegiilatorisprotalica-  '  ' 
lu  obligare  j  fiedictmtM  non  efie  memem  Ecclefls  ob- 
ligare  ad  jcjiini-.im  vc!  MifTamcum  gravidifpendio  va- 
lctudiiiit  vcJctumlortunarum.  Additilrr.,  lilexhu- 
fnanaohligctad  hoc  iprum,adqttod  ohligaclexnacu- 
ralis.v.  g.  ii  rrtxeptiimoHedicnti.r  mc  ebliget  ad  cafti- 
utcni  lcgc  nacurali  przfcriptam ,  me  non  peccaturum 
contra  prxcepcitiahlliiMnum  obediencix ,  ti  cailitatein 
vtolarcmobmetummortis.  VideriporellStMr.  de  leg. 
L  i.c.  jo.ItcmTm/.  in  Reg.  q.  5S.  ubi  airert.?.*.  8. 
n&h  dicit  periculofum  clfe  dfctenninare  ,quanca  diS»  . 
cultascxcufttilegc>  optinuimautcm  r^ulam  efle)ii- 
dtciumacciimleorum  prudentum. 

I  j4.  Qinndo  fif  ijuoinodo  peccet,  ijnifr  reddit  tinfo-  78». 
ttnuin ^vtl  fonti  imftdimtntum ,  ptiifuxrtt  <xcmftmtm k 
ttgt.  ^t.  Hmic  quacltionem  omnet  dicunt  eflediliicttli- 
niam in  praxi,  tfc  dc  ea fusi agit  Ga^  in(^in.T.  $.C.  lO* 

toto,  exquo<Scaliitaliquareferara. 

I.  C^ui  adlegemobligatur»hacfplbohligBntfad 
proGurandamediaordinaria  dc  ex  natora  rci  praadaa^  ' 
neecffiiria  ad  obfbrvationem  legis ,  alioquin  fruftra  vo> 
luilTct  legislator  obligarei  unde  qui  tcnecur  jejumre,  Sc 
hoenonpoteftjt  nili  manialiquid  lumcndOf  adhoccc- 
netur*«itfic  jejunet, \tk  P<//.  Dun,  /«.  Smuh. 

II.  Pcccatcontralegem  ,  qui  obligatus  Icge,  aut  733. 
falcem  cum,quaado  lex  urgec,  ponit  impcdimcncum 
perfeimpcdiens,Iex  enim  przcipicmediaperfi  neccf- 
faria ,  ergo  &  fublationem  impedimentorum  per  fc  Sc 
proxim^  impedicntium  ,  uodepecco  cantra  Jegcm  de 
Horisorandis,  ti  altcri  donem  vel  abjiciam  Breviariimit 

.«utconipiciliaifiocouibusl^gcrcnon  pojrum:nonte- 
ncor  canien  per  mecbcinam,  etf  am  fiicile  ^rabilem,me 

'  OellOCareineoIlatu.  iM  (|U(>  ine  lcx  r.iliv  oh'igct  ,  nnde  li 
ngrotciD}  nonceneor  mihi  procurarc  valctudincm,  uc 
poflim  Horas  orare  aacaliud  pnceeptnm  hiamanum  im- 

plercitencbortjmen  mihi  procurare  valetudincm  ,  (t 
urgeac  lex  cliantacis  in  excrcma  ticceditaie  ipirituali 
proximi. 

§.  111.  Licitumeftdediciopera  aliquid  facere)  ut  7^4^ 
quit  totalicer  delinat  legi  cire  fubdicus,Dam,ur)  rcA^Df- 
(4j/.  de  Pivn.  d.  9.  n.  697.,  nemo  ceneturperfcvcrarein 
co  Aatu,  in  quo  obJigecllr  Jege ,  alioquin  nec  Jicerec  pe- 
Mre  d^DMtioiicni  k  lcgc .-  iUocdcdMCitCiiniBsnaf.  il- 

hM 
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liimnonpeccarc»  qniper  mecliade  Ct  Udta  conaturfe  ltumz<}ui  utijiterrupplcripo4it»<)aod  tamciinonMi- 

traniferre ineum flacum, iocum,  condiiionem, ubiali-  mittit  l'4/f. 

qualexdeiinaccumobiigare  in  acdi  primo&rccundo,  §.  IX.  Opellanus  hodirobligatuseeiebrare>pecciC 

jiaeoque  non  elFe  damnandum  pcccati  i  i|ui  laborem  contra  |uilitiam.lt  hodie  fc  inebnet*  aut  vcftei  (acrw 

cu m  )c j un i o  incnir) poifibilem  cfie  iejanii obit,A verpcre  negliget eccipere dte loe» vicido  ^  attt illoc  eac ,  ufri  non 

ccenjci,  fed  de  hoc  aiccti:r  I.  j.  p.  I.  II.  1354,  n.uii  pro-  poteric  cekbrare.  ita  TwiJ.  I.  j.  dc  Mifla  tj.  6.  §.  i.n.^i 

babiiiuseftnonlicerecadenidie,quiquisina£tuprifno  putatcamen  nonpeMare>  ii  inhrmitatem  infecaufcc 

nHoei  oUigiKttf *  poaere  impedimcntum:  aliud  eflec ,  6  mik  tcmpuc  urgenc  \  (ed  imch,  Ta/y.  <Sc  ali  i  probabilite 

irefadlociim,  ubi  noncll  )e)untiim,  c6  quddnemo  te-  dicunceum  peccare ,  ut)  jam  di^um  cli.  <>^t(^(i  li  litin> 

neatur mancrc  in  loco,  in  quo elt  jc)unium.-putat etiam  tirmus, carcere daufui  dec.  non cenetur prwpter  obliga- 

GMk  cum  Siiar.  Bmc  Oi0rtf*  A  aliit  contm  /«.  Simth,  tioiiem  itlam procucari  tiberatioiieinab  infinntcate  vel 

pcccare, qui  quatuoraut quinquediebus^antequam  ur-  carcere }  tenetur  (amen  pcocurare  liberationetn  abcx- 

geatobligatio,ponitimpedimentum,dired^intendeni  communieationc,  rul'penl!onc& interdiAb^  haecenim 

leeximcre  ipr.vLcpto  cnjin  humano.cum  tamcn  etum  funt  diredtai5c  proxima  impcdimenca  Sacniicii  ,ad  quc 

tum  fitturua  ht  in  »£iu  primo  fubdicut  pracccpco ,  quia  t<»Uenda  cogit  cum  ticuJus  juliitt* ,  quo  tcnetur  (acri&> 

.  caliainteiidiciioofMvaffel^cm,(bdfrBU<luleiiteragere,  care>it41«Mkibidemn.  8.A9.C^dd    Eccleiia  cgeae 

JuaautemVCrabMqttidiBfraudeml(gish.ic,  uci  rcfcrt  rcconciliacione.tSc  ipfeinec  poflit  rcconciliare,  ad  hoc  te- 

Gat.c.  27.  n.  71.  &  feqq.»  hinc  Cafus  illi  fcmpcr  ccn-  nebiturjuc  licpoilicfatisfaccreobligationiccJebrandi  y 

lencurcomprchcndilegibus&itib  prohibitione  cenci-  T«iii(.$>3.n.  }. 

neri,  quibuseluderencurlegcsjuci  halicttir  I.  3 .  &  fein^.  §.  X.  Qiiipr.rviderecfepolloftiduum  non  pnfTe  fa- 

AdS.CMAcedoH.l.^.C.  Ut  Itgikui  ^  1.  25».  ti.  /lii  i>.  c,  tislacerepr.ieccpcodivino>v.g.  fuicipicndiBapcilmumt 
VtUtfan  y  .1.  penulc.  iT.  Dtrttu  nupturum:  C.  &lfti.$.Nid-*  ccmliccndit  auc  communicandi  pro  viatico>  cenetur 
U,  l>9  cLcctione  in  6.  Tuldtnus  de  jttrillprudai.  exp  pnevcaire.*  item  pcccat ,  qui  dilferc  Communioneui 

temp.  1.  s. c.  t-i  obi  id  poft  atios  Juris-confultot  latldc-  annuam  ufi^uead  Oominicam  in  AJbit  >  dc  tom  profici- 

ducit.  ftiturad  Iocum>ubiliccproximisdi«busp6fteritcopia 

7tf.    $.  IV.  Ipfodie, quoadeftobiigatio,non  licfc  ilit  ,  communicandi:iccm>(ecundum  Snar.  peccantxduui» 

quipergitcibiigari Icge,abrquc racionabilicaurapdne-  fartorei,rucorci>pi!lorea,qiudieSabbathi,ciimpolfinta 

« impedimcntum,quominu8  eem  oWervet»  quia  legts-  non  proctirant  munditiem  ccmpii ,  veftcs,  calccos ,  pa- 
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ncni,  dic  Dominico  auc  die  Luna:  man^  necelTariura  y 
namin  hsl  aiita  dc  perfuaiio  communis  habet ,  del>er« 
pncveniri»neperferviliailla  vioieturfeliivus  dies. 

$.  XI.  Plerxque  lcgcs  humanx  fecundum  ufum  & 
interprecjtioncm  communcm  non  obliganc  >  ne  qutt 


lacor,cciam  humanus»  potcll  obiigare ad non ponen- 
dumtaIeimpcdimciiCLim,praxisautem  utriufquc  fori 
habet,qu6dmenaiegiiJatoris  litobligaread  tollendum 
*  ipsi  die  impedimenrum  ab  eo ,  qui  pergct  obligari  lege: 
fitamen  codiepofuilbimpedimentum  ,  <Sc  non  podis 

•    «inovcre*nilicumeo  incommodo>quod  fuihccrct  ad  impedimenM  apponat  aUquoc  diebut«  attteqium*iir- 

cxculandum eum,  qui  tine  culpa  iUud  pofuiflet ,  non  te.  geant,  ic4  5«4r.  bIkm.  S^m,  Cnjhop.  Dteiifl.  Sie  non  pce- 

ncris  lci^c,  t\  itJ  cHciint  multi  ciim  Dt.a:}.  n.  f  9S.,  qu6d  caC  fpecialitcr,qui  per  potum  caufat  libi  Tgritudinem  1 

caIal1icudo,quzlaboreneceiIario  auc  ucili  indudta  cx-  ob  quam  prxvidec  fe  fore  impoteniem  poA  aliquoa 

caftt&iejunio,eciame>cuat»fi(itorc8axiiiutilidcpcc-  dieiadSacrumaifdieiidum*adIegenda(Horatt  adje- 

caminofo laborc.  junandnm,  ad  Communioncm  Pafchalcm  :  itcm  qui 

7!^:     $.  V.  Peccai>ii  uaa  aut  altcra  hori  ante  mediam  no-  potaos  pracvidet  fuo  morbo  alios  cras pri vandos  Mifsij 

-  Aeqidieifcftieiieaevenacuruttpnevidens  tcideonon  ftcttndum  StMr.  lui*n.BmK.  Dist^-non  pccGaccon- 

audituramSacrum,  quiatumcenfeciicmoralitcradeJle  tnpnectpCumdeMida. 

fcftum&urgere  prxccptum,itaTirMt.t.  4.  in  Oecal.C  f.  XII.  Si  abfic  intMtio  defraudandi  J^em,  non 

x.^.i.  Et  idcm  eltdc  aliis  (imilibus  Calibus :  II!//;  t.  i.d.  peccareeum.qui  per  .Ktioncm  ex  fe  non  ilSicitain  rcd- 

a.  n.  3  ^.^licit  non pcccacurum  ,  ii  btduo  anti  exiret >  ct-  dic fc  pridic  impocenccm  ad  legein  aliquam  humanam 

iam  M  negotium  non  neocflarium,  voeatque  lcBtcn*  «brervandam  >  docem  Sttir.  btam.  JtMMc.  Duafi.,  adco« 

tiamcommunem.  que  non  peccarc  ,  ijtii  dic  Sabbachi  ircringrciiirur  prx- 

7S7.     §.  VI.  Quinonen  ineoftatUjinquo  JcxcurainaAu  vidensfecrasnonpoii'c4udireSacrum:iiuo  necquiad 

primo  obligec  >  non  ccnccu  r  vi  iHioa  kp$  ad  cum  fe  venationem  exit  •  utl  pluribua  docet  G«i.  in  fixp.  T.  ^ . 

transferre :  hinc lex  de  Confellione  aut  Communione  n.  4^ 3.<&  \fi)y.in.  i>.»nilicxirec  circa  10.  vel  it.  ho- 

aiuiua,  de  Feiio  auc  jejunio  obfcrvando,  non  obligac  ram  noctis.  C4ii6d  li  impoccncia  dLa  force  cautccur  per 

Judxum,autadilJaoperaprarIianda,aut  ad  hoc,  uc  riac  ai^iioticm  cx  femalam>v.  g.  pcr  cbrienBemjBoN^c.  dtctc 

Chnftiaaua»fic)ueincipiatobligwri«dc  cxplcrepodit  *  aonidcopcccarecontralcgem  humaoamf  cujua  oblcr« 

itftDiirajl.de^alii.  vMoDiponiturimpedimentum  ,  quianon  conftatle» 

jtt.     §.  VII.  I'r.Tcepta  nacuralia  obligant  I  ne  quisiinpe-  gibus  humanis  intcndi  taleni  obligacionem  ,  uci  con- 

dimencum  corum  obfervauoni  apponac  >  eciam  aliquot  Itat  intcncii  naturaJibus :  icd  dc  Juic  dicctur  i.  3 .  p.  a« 

dkbot,antequamincipiantoblig8re,hincpeccat»qitr  0.13)4.  ' 

dteLun.xIufu  vclpotuperditpccuniam  ,pr«videns  fe  $  XHI.  Excommunicatus  peccat   contra  prxce- 

dieVcncris, autcogcndum  rapto  vivere,auc  fore  im-  pcumde  Confcllione  &  Conimunione  annua»  li  non 

'   fNnentcm  fol vere>  quod  tum  fol vere  debebic ,  auc  uxo»  pccac  abfoJutioncm,  iti  uc  poifit  illit  prxceptis  (aci^facc- 

rem  veIIiberosfameperituro$<etiamintramcnfcni.auc  re,ita.SMr  Lnjiin.  ionac,  Y^guni.  Dun.  iScaiii:  iicamen 

tJJis defutura alimenca  poll 9.  vel 7.dies  :  hliuscamcn  nonpetac,non  peccac concra  prxceptum  dc  Miiiaau- 

Bonpeccacconcrapietacem>quidiJapidandobonared-  dicnda,  uti  iidem  doccnt  cum  N..ii>.  AviIa,  Ulj.  n  jS 

ditJcimpotentemadaJoidoaparemwpoftfcxennittm  Cajhop.decei^d.  i.p^^.n.].,  quiaEc^eiianoJuichoc* 

foturoe  mdigos;  pecxarct» pnevidcrcc intra-paueoi di-  pr.xccpto  excommunicatnm  compreh^di  fed  excludt, 
esforcindigos 
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folosquedifpolttosoblig.it  adaudiendum  ,  non  aucem, 
utfedilponant.- VideDK«/^.deMilfac.j.d.  ^ .  d.  10. 
t.  Q«iMfic«neneofincnonp«tereC)at  neo  teneator 
MilTam  llidirc,  purat  AviU  cum  pcccarc  contra  prx- 
ceptumdeMi(ra:im6G0^.  fuprainQiitn.  c.  27.  n.  9)r.' 
ideo  fc>  etiam  prius  poli  8.  dies>  fore  im-  putatabfolutiteneriad  pcocuratidain  ab(blutioae!}|4; 
potcntesmuniisobeundi9,adqu.Tex  juiiitia  tenentur,  tollendum  impedimentu-n  ,  alLoquin  peccare  cobtm 
SaKift>F'</l'&4iu.  Exclf  tt  G»h.  c.  19.  n.a^  niJipcr  «•  pra^cepcumdcMiiTa.-nooienecurtamca  quis  libi  pro* 

1 4  cutara 


*  6.  VIII.  TtcuJusjuIiicixlongiri^iorcft>quimo- 
bedicniis  vel  religionicyutl  tcfte  Iiit9«  T.  1. 1.  d.  f .  q; 
a.»  16.«  undcpeccant Paftores , off.ciales,  famuli  &c., 
qai  per  intcmperantiam  caufant  libi  inhrmitatem  , 
Ifictiwi 
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cur,-rc  v.itetiidinem  aut  liberatlonem  h  carcere ,  n:i  amh 
diCtum<  i\  habetcomniunior^ententia  cum  Su4r.  BonM. 
fi||«iiHLft«likbproi)llodifp«riMtem  dac  G>}6.,quia>  qui 
«xcoimaiinicatur»  peccavit  contra  £cclefiam,&  illicft 
V(ninmiax>red  qut  Tgrotat  vcltenetur  carcere ,  per  hoc 
non  pecc.ivir  tontraEcclellam  ,nec  illi  contuinaxell  , 
€rgo  Ecclcfia  refpeAu  hujut  meritd  eft  induJgentior  , 
A  non  «ftrinitit  praeceptis  ilfit;  An  ancem  quh  teneffnr 
fibi  pretio  MifTjm  privatarn  procurare  domi  «autaudi- 
tct  ii  gratis  pndit  Kaberc  a  Saccrdote  fponte  lcgente  vel 
*  aliundc  iVipendiatOjdiccmusI.  3.  p.  i.n.  676. 
7ff.  XIV.  Ex  ha^)enu8  dfdis  conftat,  &  refti  notat 
lHf.y  inbdc\}ux(Uonenonpoflredari  unam  gcneraleni 
regulam,  fed  attcndendam  cffe  riicntem  legislatorum  > 
' A  linenilqums  qits-^iMndo^ue  Ijicifius ,  quandoque 
dilEctlidrpatiunnurapponi  impedimmtum ,  quod  di- 
rcercoportcbitexuluproboruM)  ^S.  lutjicioprudcntum: 
tfic  lexjejunu  perniitcit«ffinmlaborcm  honeitum  ,cum 
quo)e)un«renonpoten$,noni(en)  lex  Miflsvel  Ho« 
rarumd(c.  Etciro  jeiiinium>  vide  dicenda  L  |.pw». 

1>  V  B  I  U.  M  IV. 

JIh  txctiftt  dijptnjatio. 

""^*  "R  ^^^'     '"'^  InmMno  difpenratio  legitlatorif  ^vel 
'  -nJ\  parem  poteftateMbabentit,fefteexjuft«c4ara  , 

ncxculat  h  tranrgrcnione  pra^cpti.  Ell  communis. 
nS^>i(h.A!.or  t.f.l.  c.i/.$<i/«i<{.to.RatioeIlj<}ui4cum 
«litauftor  fitaclegitjpotcftquemvisexcipere. 
»  Dixi  1 .  Ex  cxufa  ju/fa :  quia  d  temcri,  (S:tinecaura 
»d,rpcnrct,tcnet.9uidcm  dirpen(atio.pcccat  tamentani 
»d4ns,quiinrpaeMdil2>enfiitionem  *  conrra  j  us  natura- 
«4e,  ^i&aoB  partem  dcbere  conformeri  fuo  toti  >  niii  ju- 
"fta  caufa  excufet.  SmrA  M.  8. 1 3 •  Swn. Fi8. tr.it.n. 
I  »43  8.,  A  quidcm  iit  vuIt5ii4r.,mortaliter:vcniaIitcr,  uc 
■mPouttus  apud  Dun.  quem  v.  p.  i.t.  3 .  R..  8.  p.  (f  10.  Si 
•■dubitet,  an  vauia  lit  jufta»  poffe  difpeniare ,  vult  SaMcA. 
"Contra  B:nAC.  cjui  cicit  pcccarc.  litfi  atuem  caufa  lit 
Njulla  ,iion  tamcn  icnccur  difpenfare*  niii  cum  vel  jus 
«fMedlpiteKCacauia  dirpcn(are,vel  necefiarium  eftad 
MCORUnune borom,  vcl fpiritualepft-nitentis ;  vcl  a vcr- 
■nendumgrnvedamnum»aucpublicum  lundalum,^ 
xfine  difpendio  fieri  foceft.i)Ma.  R.  47.  eS.  contra 
«Siwr.SancA.&^f. 

»  dixi  ».  Ltgiilittms :  quia  difpenlaiio  iofertoris  in 
,  "lege  Superioiis  lincjtiridcaura>invaJidaeft,acproindc 
«•nonexcufati  tranQirellionepraxcpti.  Rati^qoiaqui 
Mooinine  alteriuf  Ine  cauft  difpenGit ,  di/Cpat.  5N«r.  /.  6. 
ms.t9.SMch.d.  17. 

1»  Validiautcm  &  licit^  inferior  poteftate  ordinarid 
Mdifpenfatex  jutbcaufainlegeSuperioris,  I.  Circale- 
»>via,hoceft,quxfub  morr.tJi  non  obIjgant,etli  facilis 
*>lttad  Superiorem  recurius.  t.  Circaea>quacfrequen- 
aceroocurrunt>v.g.injefuniis,celebr«iidtfFeftis,&c. 
*j.  Circaca»qoieitAfuntpropriattniconmiunitati,uc 
unoncoirveniantaliis.  4.  Quandoracurfiisad  Superio- 

.'  »=rcm diff.ciiis elt, fivcquando  cilneceflitas  »  &pericu- 
»lum  in  mora.  Vu».  K.  1 2,.  cx  Gnui.SttUf ,  Gor^m.  Pa/4i>.f 
Mquiaddit  f '  Si  cbnfiictaclopiafaipferi^  utinfiffiordi» 
■  "pcnfi:t.  K. /)/««.  6.  Quando  eft  dubium  negati- 

"vumfancafus  cgeac  dilpeoCuione.  Quocafu,  fccun- 
«d&n I!ai!«Mi, mm  opw  eft  difpenlatione*  cftm  prse» 
»fumptio  lit  pro  libertate.  lUrhf.  Dian.p  j.r.  6.  K.2S. 
*>f.4.t.  l.R.^C.p.S.t.  f.R.yl.i^  9f.  Vndt  rtjohts, 

i  »  I.  Pontifex  line  jttfis  CCuGl  non  poceft  difpcnfarc 
winl^e  Deif  nec  Epifcopiiiinkge  ficclcliae.  Stmk-  m,  j, 

»>  II.  DifpCnfatio  in  voto  \'cl  juramento ,  fine  jufta 
a<aufa,  etinm  i  Papa  fa^U*  eft  invalida-  StMr.  SMuh.  U.  cc, 
m  III.  Validaeft,ii  Superitwpererroremjttftamcan- 

»fam  arbitrecur,  autctli  non  jrbitrctur ,  (  &  tcmerft  di- 
»lpcafct  Jfeipli)umcnlic.  iiMih.l,  t,  Am»  ^tSidM  , 


Mtm.  St.Similiter  (i  difpenfet,  caus.4,  qux  revera  legiti  » 
roaeft,  non  praecognicai  probabiiicer  tameo  valere  d*-» 
cet&mcA. Dmi.R.  19.  ti.  &'i,-.concra  Az.or.  w 

IV.  la  dubio  de  valore  difpeofationis,  validain  cen-» 
ftri,  cd  quud  praeromaitir  in  faverem  aftAs,  ne  pereac,» 
probjbileputaiS4«cA. £^c. cum7);4>i.^,  j.r.  6.  R. p. p.4.» 
t.j.K.  4^.46.^.  S.r.  j.  R.  62.contraMo/m.  t^t,  » 

V.  Habenc  poteAatemgenemlemdi^iifkndi»pa-» 
teft  etiam  (ecum  diipeniarc  direAideimmediaci^&mcftiw 
DuN.p.  9. r.  3.  R.  1 6.  contra  SiMr.  » 

VI.  Valet  diipenfatio  obtenta  per  vim ,  aut  mctum.-'» 
(mod6caufilfitjufta}Item  data  iineuUis vcrbis,foU» 
meate.  llirrMw.Dr*».  R.17. 76.;».  4.r.  4,  R.  1 18.  " 

VII.  Qui  impecravitdifpenfacionem,  (v.g.  inim-'* 
pedimemo  dirtmcnte  Matrimonium  )  de  pcr  i^oran-'* 
ciam ,  vel  fimplidtatem  expreflit  caufkm  ralfhm ,  eum» 
validi  contraherc  i^fatrimonium  ,  dicit  l'^),f,':n  dc 
Matr.  1. 8 . c.  1 6.,  ex  Cap.  Cmh  mttr,  De  fcitc  &  re  judic.,» 
ftdcomrarium  tenet  P4/«Hi  tr.  j.  d.  i,  p.  16.  y.»  «x» 
Cap  juptrl»tms,D9t^npt,  Vide  PMmm  p.  8.  t.}.« 
R.  69.  «• 

VIII.  Subditns  bon4  fide  diipenfationem  perenej* 
rationibus  Snperiori  allatis,  po:eit  dilpGnlatione  impc-» 
tratleflefecnrus-  V.ljty.l.t..t.4.t. 22.^.27.  » 

IX.  Pcccar  >  qui  aiiqucm  inducitad difpenfandum» 
iuie  caufa«  vel  ailesati  faisi  causi,  liMmr.  Stttuh.  ti.dt» 
Mitr.  n.  i.£i<Llr.  ie.«.  114.  SiiWf  d.  io./. «.  n.  /8.,  qui  ad-» 
dit,  id  vcnmn  cflat  icctt  difpeiilan»  cxcuftturob  bonam» 
hdem.  « 

X.  Difpenlatio  poteft  impctrari ,  non  tamihn  pro» 
ignorante,  (cd  etiam  invito,  quando  necenitas  exi-» 
git.  Snnch,  hctM.ctmutSuttr.  V.  hun.f.  S.t.  3.  R.  S6. 87.» 
Idtamcnlocuranonliabeciii  en«  qiiae  impetratnr  ci^ 
Poenitenttaria  Romana,nifiimpctretur  i  perfoniscmi>>* 
jundis ,  vcl  confangutacisintra  quartum  gradum,  vel* 
faltcm  iConfclIario.  Marcus  Lto  in pT»xif>  1 ./,  1 4. 

U^tcrtt.  An  cefiante  causi  dilpenfatiooit  cellct  ipla.» 

Refp.  ProbocfervicntiequeiiceeR^uix:  » 

1 .  Si  canTum  impulliva  jfeumindcprincipalic  < 
facelPet,  mancc  dilpcnfatio. 

X.  Etliccilet  parscaufxmocivKkfteprincipaUtyl 
net diipenfatio.  V.  D1.1». p.8.  t.  j.R.  6i.  » 

3.  Si  commifsi  faculcate  dilpenlandi,  priufquam<* 
difpenlecuncefletomiiiaocaufi  princi^^ilie»  nuUaeft» 
diipennttio. 

4.  Si  dilpenfitlotie  redaftl  ad  aftum.irrevocabi-» 

Icm  ccfTcc  tota  caufa,  non  iJco  cclTat  vcl  vim  airiittit:» 
v.g.  difpeniatumfuitinunpedimcnto  confanguinita-" 
tiSjpropterpeupcrtacemfiQwntnae^licitcontraAo  M*.* 
trimomo  divitias  oluincjt,,  non  c!l irritum.ldem  eft,li» 
Bcncticiumperilirpcniationem  obcinueris,  iSc  poftccit 
ceifet  cauGi>  ob  quam  dilpenlatum  fuir.  » 

§T  Si  fa£i4  dilpenfatione  ceiret  omnino  ciufa  lina-» 
lis, &  a^um poilit  facili revocari:  v.  g.  dilpcnfatumeft» 
in  voto  cailitatispMiitervehementes  tcQtationes,qiitt« 
poftcaceflant,anrevivifcatvotum.<'  vel  in  PraKCpca» 
recitandiHoras»  jejunandi,  <&c.  propterinfirmitatcm,» 
&.  polUd  convalefcit,an  tcncatur  r:citarc,]cjunare,&c.» 
Aibrraat  Hgnth-  Atnic.  Porttl.  Bonac.  Lto  dt,  quia  aliis» 
non  eiret  jufte.  Ncgativam  tamcnfenceotiamproba-** 
bilemjcS:  in  praxi  cutam  cfTc  ccnfct  Vroi  p.  S.  r.  j,  R.:4> 
exiutLGr»».(f  (.,  ii  qiiidcm  dilpentacioluerit  ab(blu.J* 
ta:  quiaobligaiioiegisfemcl  cxtinQa  non  revivi(cir,<t ' 
&quoddcftrudumeft,  nonrcproducicur ,  nili  abeo>i* 
quiproducerc  potcft.  Vii.Stiar.de Itg.  c.  21.  Lnpn.Pr^-» 
^o/.Ci:.  quircAeidconcedunt,  quando  non  eftdere>' 
diyidua  dc  fitcceaiva  ,  alias  neganc.  Unde  iii^oficl^ 
probabilitate  ffentei)ti.«  neg4tivx,0nse.DMS.oc  fe^ 
qucntcscafiis  ( in  qi  ibtis  tamcn  «lii  meliils  coaim-» 
riumfcDtiuntjircfulvunt,  * 

I.  Com  qno  dilpenfitum  cft  propcer  morbom» 
tn  efu  canuttm>  poccft  vclci»licit  ommno  coRv«ic-<* 
icct.  » 

II. 


Dc  Lcgibusi  '  loj 

n.  CumqaopropterinfiraiiMMmdUfenGitui^eft  SecundaridMitcmrcqumturqaoadaccidenurujv.g.- 


Min  voco  Religionii,  poftquam  eonvaltrit  >non  tcnetur. 

-Ditn.p.6'i.~.R.  4f. 

»  III.  Cumquopnopteroculorum  intormitatcm  di- 
"fpenlkWB  kat  iBoocrerecicendi  HMiM<ft  Muviliio- 


APPBNDIX. 

Or  llijfiM/imMMihtf  5.  tmimutime. 

"/^Uia  CX  officio  S.  Poenitentiaria:  mtiltr  dirpenfa 
»  tioncs  (  &  gratis  qui  dcni )  impctrari  pofliint^fal- 
Mcem  pro  forocoofcieittiaey  opem  prftinm  cenllii  ,au» 
udamdrca  hujuareipreximPoBnuciKibiiii^e  ConKflla- 
xriii  utilia  hic  ndnicAere. 


bond  fideaftom  cflci&itmtlia ,  quat  tamAmrunttm-**^ 

pulfiva  >  A  finc  quibus  nihilominus  conccduntur  talcs"» 
difpenracioncs  unde  ccfi  in  iis,  vcJ  aliis  parvt  momenti," 
fit  eiTJCum  in  peticione  ,grdtia  nihilominiMCftvalida.'* 
Vid.  M.  Ltnn.p.i.f.  zs6.  tf  f.}.f.  i9t.  » 

1.  ?tTtculum  umnintat  rtvelmom.  Ad  hoc  enim,ut** 
rubiillat  difpen/atio,  rcquiri,  ut  (it  pericuiura,  ne  reve.** 
lcturimpcdimcncum>(iniciiigc»<|uaiidoidinforma-'* 
la  cxprimirur  )  fi  non  fttbfeqnatur  Mainmonium  *  do." 
ccr  M.  L(3f. .:./'.  r  10.  Pcriculum  jutcm  hoc  non  linJ» 
portarencccflanamdetc^ioncmf  fed  tantum  proba-* 
bilem  4t  moralem  credulitatem>  futurum ,  ut  li  relilie-** 
tur  i  Macrimonio  contrahcndo»  &  hujus  caufx  a(Ti->» 
gnari  non  poinnt  >ex  vehcjnenti  ru(picione>&  ou-ioia» 


w   £t  quidem  tria potiflimibn  circa  hanc  rem  inquiri  inquiricionedetegatur.  yf,  l.t,f,2%}. 

<*poiruttt>I.Circamaiertam  dccaulas»  in  quthui  nimi-  %•  ht  fiM(UIoTum.  Quo  nomine  inttlligitur  gravip* 

«rum  catibuf  difpenrationec  iftae  conced*  luieant-  II.  lnfamia,exquadeitide(equanturcontentioneS}miiue,'* 

»Circa  formam  litterarum  Poenitcntiarix >  quibus  di-  pugnx.dcc.  Ltof.          317.  " 

««(pcnlatio  Cootediurio  committitur  j  quaruin  vcrb«  4.  Vt  dUU  mniitrt  dt  HMliutut  friwis  ioHjhuusunU^ 

••nonnulbi  qtue  diffictilnitem  poriuitt  >  cxplicanda  funt.  mti*  0V.  ClMifiila  luec  cft  fiibftamtalit)  ur  nimirum>fi» 

»111.  Circaipfamcxccutionem  dirpenrationis  .qux  ni-  dilpenidndum  (tc  in  impediraenro  diriincnte,cum  quo 


•mirumineaobfcrvandaiint.  i>equibusex  BoHfDtMt. 
»/).  4.  c.  4.  R.  7 1 .  e?*  8.  r.  I.  R.  io|.  tfc.  t^fit  «d  R.  1 1 1 . 
"iSJ*  M*Tti  Vtult  Ltonis  voluwmtmtt^  tn  dt  rt  titio, 
»  Rcfp.  I.  Intripiicimateria(procu;ucdivcriicatc  » 
•Kiiver(aquoqueehloinM)di(|tcalaaoneCf  fivo  grati« 
«iftji  conccdiiiitcnt. 

M  frhtm  eft  in  Votit ,  v.  g.  ot  vorum  Rellgionis  ob 


Matrimoniumcontraftum  fuit  in  facie  iicdclix,con-» 
jux  ignorans  iilud  impedimentumiiatcercadenulii.» 
tate  prioris  fu  i  confens  ds>  &  no  vu  m  val  idu  m  ue  iiber^ 
prxlict  ( ita  tamen  •  ut  in  cognitionem  occuiti  iinpedi-'* 
menti  non  veniac)  Lr« p.  if  1 Du».  p.  S.t.j.  R.  no.  iuf-» 
ficitautem>uciftumcon(eofumpr.i:lient  interlc  iccre  »' 
c6inCffltnepr3e(cntc,^crverba<X'  ligna  fuflicientij.  v.g- 


>*inopiamparentumvelfracrum,iin)iIivc  excjtifj  liccat   copubin  injri:jii  aflfedu.  Ncque  dcbcc  Exccucor  di 
•>dilfcrrc:  ut  quis  i  voto  itinpiici  caiUtatts  >  vcl  ctum  fpcnfatiunis  eo^  coram  (e  dt  tcilibut  iterum  copularc.» 
Mftt^iottis  ( poliquam  Matrimonium  cofltnuiic  )  ab-  dtf.ffi.  m 

•^lvatur  jd  mancndum  in  Matrimonio ,  dchitumque       5-  Pvjlqu>tm  dido  StctTdoti  ^  (i  Hondnm  faiiiffctnt." 
*>iicii^pctei:dum ;  uta  voto  Kciigionts  (  ob  debnitatem   Verba  hxc  folent  e(Te  in  facultate  abfgivendi  ab  ex-w 
•nririum*  perquaseiueonerafcrrc  non  poilic  >auc  ob  communicatione>v.g.obperculGonemClerici>&iai-i*  " 
«mictum  incontincntix,  aut  dotii  defcCtum )  abfolvap   pocrant  coodicioocm  pritis  fatitfaciendi  parti  ixfz,» 
■Curin ordme  ad  contraliendum  Matrimonium.  cjua.ii  poflitab(blvi>hoc  eft  ,  compenfandi  injuriam ,» 

»  Stt,tincia,  Iii  impedimentit  occultis  M.itriinonii  j  live  opcni.is.  «S;  omniadamnj  qti.v  ob  pcrcuMionem  iliam)* 
««afiiuimpedientiatanuim.fivcetiaffldiriincaciaifive  incurricj^uorunixiiimaciocommittituriixecutoridi.** 
MMarrimonium  cum  iic  puhlici  centradum  (it>  'dvt  fpenfationis :  nequc ab  ejusobligatione  libcratur  pcr-** 
«contrjlicnduro.  dummodo  de  co  privatim  fuerita-  ciiiror pcr  hocquod  pcrculfus  injurijm  remiferit.  K;i.>» 
«iAuin  &  cunclufum ,  prxfertim  bon4  tidc ,  li ve etiam  Lton.f. }  8 z.  j  S4.  Si autem  non  poHit  m  prxfenti  fatis» 
Mquando  contrjcto  fuperveniunr.  Circa  qux  NoMa-  laccfe>rnffidbfijtur«cnspiOniicttc  (e  fiiftunim»  cftm» 
'^Jwnl.  Impedimentaoccuicadici>qux  vcl  nuliitioai  primdmiMKCnt  » 
»funt,vel  C^^c  uni  alteri ve  innocuerint>ad  forum  taraen  Refp.  III.  Circa  praxim,  (ive  executionem  hujiu  dt  » 
■«ontcntiofum  non  funt  deduAa.  2.  Etlt  aliqua  impe-  fpeniariunis,  hj^c  fcienda:  » 
«diinenta,  v.g.  cognationic  (piricualis,naturifuAfint  i-  Licterx  S.  Pomitencianx  diriguntur  ad  OracoH» 
«pnbttca,  c&mcontnihannirm  (adeecddixtfieri  ta-  rem»hoce(^,adipfum,quidifpenfattonem(  perfeveb 
«menpoteft  peraccidens.ut  (InroccuItjjV  g.  1  obdiu-   alium)  pcciit,quinondebeteasre(ignjrc,  iedcligere» 

Conf eliorem  taicm, quali  infcribuntur,  qui  eas  iibi  aba* 
Oratorc  tradttttreQgnet,  legac ,  Oc  deittdc  cum  eo  fe.w 
clindiim  commiflionem  difpenCet  Licit  vcro  quo->. 
cumquecafuabaiioaperijntur,non  ideo  carcnc etfe-» 
&u.  baUs  ,DiM  p.S.t.  j.R.tof.  m 
t.  J[nCbo(eflbrehocrequiritur,  1.  Utfitapproba-w 


MCnriutatem  temporis  ,  cx  quo  funtcoatraAa.  i.  Ob  di- 
«ftaotiam  lod  k  loco  oontradK  cognttioni*.  }.  P«r 

»morremeorum,qui  fueruntconfixi.  4.  Per^nocm^ 

»txatn  hujuscontradtioms. 

»  TrrtM,  in  vanis  cen(iiris>  ut  excommunicationibits» 
i^ufpeniiunibus  (i^m  irref uioritatibus )  prxiertimoc- 


«•cultis, ad  abfblvciidum ab iis, difpenfandum ,  rehabi-  tus abOrdlnario eerrimhi, in  quo  dirpen(atnruseft.  2.» 

■ditandunwAc.  Item  ad  condonandam  obligjtionem  Ut  lu  Mjgillcrtive  Doftor  inThcoIogia  ,  vei  jure  Ca-- 

■«cfticutionts  ob  Horat  negleAaSi  ad  coromutandiim  o-  nonico,  promotus  in  Academia« vci  i<.cligiofus  habcas>* 

«nniivcintionii  Hbrarnm;  eligendom  ConrdHbrcm  privile8ium,qualeconccaitGrcgorinBXllI.Ani.trfi.w 

MCtiam  pro refervatis  ;  trjnrcundum  ad  alijiu  Religio-  ConfclTariis  Societ.  JESU  ,  quos  Generalis,  velaliutM 


Miicm>(ive  Orditicm  { pro  utroque  foro  )  ctiaiii  polia- 
■polfaiiiam  k  fuo. 

»  Refp.  II.  In/formuJis  frequentioftbutipfiusBrevis 
»Apoilohci>  vcrba  >quxiubltanciaiia  continenti  dc  diiH- 
nailtatem  habcnt,funthaec: 


Supcriordeejus  Jicentiaadiddelignarit.  3.  Utfpecia- 
Jitcr  ad  hoc  iicele^us  abOratore,hoc  cQ,  eo,  cum  quo* 
difpenfandum  eil :  quicamenfemeleicftum*  nilide.>* 
prehendat  ignorantem*  mutare  nonpoccft  *  Lt^f.  2».  >• 
DiM.p.i.  t.  j.R.  104.  ConcrarinmcemeadocecSaMclk.» 


I.  SfriIirii,vdfMaMHa/ir<^.  Qgjocttmrcnfuceft  AttT.dtVlM.i.4%.f.s.n.y. 

»fiprevesveritate  ntcantur*  pnefertim  cempore  date»  }.  Confeiroradideleftuf»  1.  debet  diTpcnfare  in» 

"rumlittcrarum  Apoftolicarum.  Requiritur  autcm  ve-  ipfa  Confelfione .  vel  faltcm  immcdiati  pofi.  Di»n.  p  4." 

■ritaarerumnarratarumprincipaiitcrquoadcacntialia  r.^o.R.  j.Lrop-i./.  ^4.    /S.  a.  Debet  caufx cogni-» 

•ifefti,  v.g.«Snicatemelitconmftamtinceftumcom*  tionem,<|ttandoceinBreviesiginir*cirentialicerpnB-« 

.>milfumv&afium>(ive  traAatum  efFe  d«  Mjtrimonio  mittere,per  diligcnscxamen  ptBnitentJS  i  niii  habeat» 

»( imeUigcpcrfcM>icikutinid  utrimque  confenrcrint)  ant^perfpeftam,quianoneftmeriisExccutor>fcd  Ju-» 

«^pcrkttliiai  rcvchtionii  «e  fceikMwnm  imminere».  dcXiCmdele|annrpoieftasdil^nfimdi.  |.  Inccdcbtc» 
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Libtfr  Primus 


Mxsderfl  M,  etum  fiae  ttftibut  A  iur^emo^niii  aJiun- 
«defthccAfdGnn»  cunecBtm  difpenlkra  Ron  debcc» 

"LfOjDr*».  ^.8.r.  j.R.  loj.  4,  Operainiplb  Hrcvi  pra:- 
»(cnpta> etli  po/Fic  moderari,  non  umen  condonare.  f . 
«EcnMBfrxftriiNUitttrccrta  verba  ad  dirpen&ndtim» 
ndebccttinen  favm  fomum  i  Rif«M/i  RciiMM  p»»- 
«baeam;dcpoftvetl>«illa>  /^folpettipttutiituitt  ad- 
wdcrc  i  Ej  (Xdnn  aiUUrttatt  dtctaro ,  tt  tn  difl»  M^mino- 
-mo  nuHtrt  H  dibuum  tmji^Mit  rtidert  fojft  &  iAert  : 

idtm  dditmm  «immtxigtttliti' 
^'th-A!(M.  lnnitmnt?iitrUyffc.  Si  vero  fit  abfolvendus 
Mab exconimunicatione, vtd.formulam tnfra !. 7. (.  i.d.6, 
»6.  Abfoluti  diTpeiiiiuione  dcbet  lacerare  Utcm, prc- 
"cipui  ngilluni ,  iti  ut  ad  probandum  fervire  non  pof- 
»lint,  dliasincurritexcommujticacionem  majoremyLre 
Laccrttio  tamen  i  lU  oon  eft  de  fubftanttt}  ^uta 
•cant^m  inttndicor  >  «ic  non  fulFragetKur  in  foro  cxcer- 
«no.  7*  Nnllomododebet  atteftationem  dijpciifacto- 
-nisfA&x,  iii-iiiicipfum  Brevc  fcu  diploma  reddere  , 
■«cumprorolotoro  conlcicnc»  debeat  fcrvire.  S.  Ni- 
"hildcfaccacciperetnequidem  vii  compcnfiKioiiit  >  pco 
ndilpcnfationcjctijm  pro  foro  extcrno  faila  i  ideo  enim 
»infcribiiur«  ^rttisubijut:  aii4s  uicurrit  iprofaftocx- 
Mcommunicarioncm  HMfOfcni.  <MiM«r.  Bmi.  l,t,t* 
mdttUr.  Cgrdm. 

•  ExdiAisrelblvunturrequencesCafuc. 
n  I.  ConfefTor  pro  hac  difpenrjtionc  eligt  non  po- 
«•teft  }  qui  t^ncumeftDodor  Orduii«»vel  FrofeCor  , 
•■vclLiccnciattiiHieoIogix;qu6denjm  hic  infavora* 
»bilibus  vcniac  nominc  Doikoris,  tjntum  intelligirur 
»de  ciS}  ({ux  ratione  exercicii,  non  qus  rati^ne  di- 
«gnitBticcominittuoctir.  Ln  p.  t.f.  2t.  Di««.  f.  4,tr.  4. 
»R.  4«. 

^  »  II.  Ex  privilcgio  Sociecati  JESU  concciro,  aJu  ct- 
»iam  McnAcsoCCtcligi  pofTunt,  ob  communicationcm. 
»C>ebenttamentamhi,quim  iftirpecialemad  hocha- 
«bere  facultaicm  i  fuis  Supcrioribus ,  aliis  dilpenfatio 
«ertt  nulla.  Auc.  at.  £t  patetcxdi^is. 

llf.  Conlcflbrdebetic&cxamiiiarcpocnitciicem>uc 
Mcognoleab  qnldem  di(UnM«  meiicacinlte  >  pofficqtic 
•intercadirccrnere,  ideo  cniin  infcribitur,  Vtro  iifcrtto, 
••Prxcipuiautcmdcbctinqiiircrc,  an  jpreces  niuntur 
avsiioitesquiagracia  non  c«4i:editur  hmpliciter}  fed 
«rubconditione^ideoquefoletaddi  claufula»  QgnKnwf 
*>fi  tt*  tfi :  vel* y<  /f « tlJt  rtptrtrit.  V.  Autcit. 
w  V,  I$>quidiIpen(acionempetit>debet£xecutoriad 
"Id  elcAoconfiteri:  necfulficit>  anti  ei  confeirum  fuiflc. 
••Patetexdiftis.Lfo/.iS.Dia».  R.71.  Rfjiif,  Po»»r.>  con- 
V  «  •nraS<«cA.S«/.  Pfrfi,  P4i4MTM  :  quorum  fcntentiam  non 

«•amplius  efl*e  probabilem  docet  ftlL  Bfctb,  Lt^m.  Dhm. 
••/.c.Cfp.ir.f.  j.R.iof. 

'\  V.  ComonfTio  hujtig  difpenlationts  non  expirat 
•nnortePa-nitcntiariiconcedenti8,rc  integrd,  quia  cft 
••gc«tia*nonfacienda*fcdfafta  in  (avorem  OracoiM  » 
"cui  jusquxfitumeft:  <Sc  Executor  eft  dilpenfator  ne- 
••ccITarius,  ii  quidem  prcces  tiitantur  vehtate.Neque  ec- 
«lam  mortc  pootificia :  cum  ob  rationcin  «Uacani ,  cum 
nquia  ofiidum  majoric  Poeniteociafiiiion  cxpirac  inom 
»PonctIicic  I3im.f,i,t.  }.  R.l9>  CK  Snr.  mnA,  Gmt, 
i^fc.concnMaMrflM.aV. 

A  D  D  B  N  D  A. 

7>7»  /■y*^.  ^P'  iiaj^  '■^*  dif^nfationts  fit  ftattut  oh- 
\J  fitpmmm.  ^t-  Seqq. 

*  $.1.  Dirpenfttio  cft  aftus  poreftatis  tegislativx  , 
^odrcacafura  vcl  perfonam  panicutarcm  relaxatur 
obltgatio  legis  >  manencc  illi  obngacione  quoad  cafus  a- 
liot  vel^uMd  cdiquMi  conmiumtacem;  diifcrt  i  li> 
«cnaa,  qu^dlwe  fic  quaficomfitio  indufii  in  >  nam 
lcsprohibet  iieri  vel  omitti  Ime  licentia:  cfl  autcm 
miandoquc  opuc  dilpenfationc  ,  eriamfi  cefliet  tntcncto 
dUMdoliVSfttiiMMKS.11k,in|.d.  17.^.1'«.  i^  fic 


etiamlt  adlit  certo  fuiiiclens  ouGi  ineundi  MatrimQ-- 
niumfine  proclaiuiitioniL>us,Dihiloniinus  debet  difpco- 
facio  habcri:  &i  Iicit  fic  caufa  fjHjciens  difpeiifandi ,  non 
idco  ctt  caufa  fufiiciens  propna  auftoruatc  omittendi 
proclamarioncs ,  <Scin  hoc  aliifque  iimilibus  calibuai 
poftcrMwi  coUi^muc  cakm  eifc  voluacatcm  Supcrio- 
rum»  cutpancenim  aucpuniunt,  li  alitcr  fiac  Oixi  >  ali- 
quando,  i\arn  in  multiicafibus»  maximi  qui  frequen- 
cer  occurruncjfatisldniutSuperiores  idnon  cxigerc  « 
fcd  fidtcfiib^iiM  kabcamnc  cercicudincm  dcjufbicatt- 
faexcufante,iicli  lim  ccrtus ,  mc  comcdendo  pifccs  paf- 
furumgravedamnumin  valciudine,poirum  die  veuco 
fiaedil^cnlatione  comedere  carnet^item  dic  feftoiMil^ 
(a  ennanere ,  li  habeam  cerco  juilum  impedimencum  » 
utihabec  communis  fcnfus  «x  ufus^  quamvisren^cr 
cooTultiut  lic  rccufmc  «d  Parochos  vd  CoofdTahot 
ialccinprodcclaiaitMinc*  qoAdiiicdtiiuiicnonlicobUF 
gatiob  . 

§.  II.  Potcftas  difpenfandicftifafavorabilisjhinc  7»»» 
latiinterprccanda  dt^deoquein  dobio  >  an  fc  cxccndac 
ad  hunc  vcl  illam  calum jwceft  iudicaiiiqnidd  fccncn* 
dat.  NVi  ohj\*t ,  quod  Icx  tic  in  poflclConCyiMTn  pro  hoC 
cafu  conitac  dc  bcnigna  voluncate  Supcriorum>  quibc- ' 
neiiciumfuuni  volunt  /implum  eflc.  Ecencri  dirpcn- 
fatio,  quz  Ht  privacis,  eft  res  odiofa  >  cum  iic  exceptio k 
iege  communi,  ditformitas  i  communitate  >&  quxdam 
corre^io)uris,  hinc  eftreftringcnda><Sctdcoindubio  « 
aofcextendacadiui  yd  iilaaurcumftantiac»  jndscari 
debet,  q  u6d  fe  non  cxtcndaC}  icft  cnm  communiTaM^.  in 
Dec.  I.  i  c.  3.  §.7.  V.  L/j|ar/«fio.  Qob.  in  Exp.  t.  9,U» 
7'oo.>  ^dixin.62s.>  diceturqueitcrumn.  Sjy. 

$.  111.  Soperiorloci  fto  «erritorii  p«(cft»etMra  in  lc*  799« 
glbiis  comiiitinibus*  diipenfarc  cum  vagisnullibi  ha- 
bcncibus  doinicilium>ici  S*ncb  LejJ.  CMjlrop.  T.  j. d.  6. 
p.7.§.s.«  ubicum  aUitdocetpoirequoquedifpenCirc 
inlcge  commMnicum  peregrinis  alibi  habentibus  do» 
mictlium»  uti  eoc  abfolvcre  poteft  i  peccatisitamcn  cum 
hisnonpotcll  difpeDijrc  ii)  votis*,  juramentiSf  autaliit 
fingularibus  impcdimcntis,ad  iioc  enim  videmrrcqiii- 
ri  miijor  fubjcAio:  Poceft  ttmen  >  ti  pcrior  in  hts,  item  in 
omnibusIegibuSiSt  panis  fccum  ipfo  difpcnrare,  non 
tantiunindirc£t^«  ^uia  tolicndo  obliRatitMiera  i  com- 
miuiiMtc*  cujut  pac*ell>fimul  coilic4iaplb;iicqorcan«' 
cdmmediati,inquanti^m  iibi  eligere pcJteftaliquem > 
qui  in  ipfum  habcat  candem  pocellatcm  eciam  abfol- 
vcndi&peccatis&cenfuris>qttam  ipfe  habcc  infubdi* 
tocs  Cap.  finalidk/iM.j?'  nmiff,  fed  probabiiiter  dire« 
MAimmediacftqivMdea»  qox  indigenc  abiblutioneo 
ucidicecurl  j.p.  i.n.  4?>.,  potcl^ue  vidcril///.  t  i.d. 
t,a,4f.,ictu  s».  de  per^rinis.'  Vidert  etiam  pocclt 
lhitf«MMlcImmHn.Eccwr.totocap.  it.  Br  dcdilpcnGK 
tione  cum  fcipfo>  vide  eundem  dub.  7. 

$.  IV.  SidilpcnfacialitadmajuSjCtiamprz/umitur  8oe. 
•Aad  minut  cyufdem  generis  >  nifiMtio  fit  pro  maforif  ' 
qnz  non  eft  pro  minori,  iti  plures  cum  Sanch.  dc  Matr. 
1.8. d.  i.i  n.  17.,  hinc  qut  per  diipcoracionem  poceft 
«omederecarnes,eciampoMft«f«)  itemqui.alioquin 
■nbabilis,  habet  per privilc|^Bin  ,  nt  faccrc  poffic  tefta- 
mcncum,  ctiampoMftdonare  morcit  caotl  auc  facere 
codicillos.  Item  qui  difpenfatuscflad  fubdiaconatum. 
ctiamcitdafpcnlatutad  Mioorcs.  EtltH.Hofi.  Pi^,Ltmr, 
p.  i.q.  tt4.  qocm  vidcr 

§.  V.  ConfereiTS  Bencficinm  ve!  Officium  alicui  ,  8«f.' 
quem  fcit  clfe  inhabilem,  pr.rrumicur,  li  pOceft>  diipen- 
fare  circa  inhabilitatem,  nili  coaAatCOoAncidomclk 
(ifdensinhabiliutemadOrdinetj  d  CMnen  conicrac 
Ordtnes^quiaquilqucccnleturvcUeponcrc  adum  va- 
Udum ,  crgo  vult  removcre  impedimenrum  vdoris  , 
^uanci^m  paccft,potcft  autcm  folo  «nimo  «bfquc  cerca 
vcilioruinfenna*  crgoccnftridcbccid  fiMtccthlncec- 
iainquories  Supcrior  vidct  fubditum  agentem  contra 
icgem  &  tacct>  cenfctur  difpenlare  pro  co  adu>eft  eoim 
f«dlMbi(ippcn{cafbili>nani«ncnproaftibuifnni^  - 


r 

( 
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Dc  Lco-ibus. 


idk'S4wib.S«fS(^i<l(r«&al.ucum  D1411.  p.  8- 1  }.  R.  76.  va*  prxTumtndamefteiretamom  irapalfivam  &  noa 
Addunc  SaifcA.  Drin.  A  O^rof.  «1. 4.  p.  7.,  fi  dUpenfiiiiN  finalem»  quU  eft  (fuaedam  poflcfito  pro  aftu » fem  per 

fisad  duo  IJcneticia.etijtn  te  cfTe  difpcnfatum  irefidea-  pracfumendHmeftnifavorem  valoris  afVfii ,  iti  Samh., 
ciauniufiitemiidifpenratuslis  inxtate  ad  Beneficium  C»flTop.T»mb.n,  chb.  n.  6if.  dc  6S1.  p.  ]. c]. 
parochiaie,etiameadifpen(acutinoblig«tioneiiitraan-  R.  64.  SMi^reffjin  variis  R.erol.  p.  1.  q.  59.,  habeU|ae 
num  fufciptendi  Saccrdotiumj  item  fi  cecum  fic  difpcn-  dccilio  Kocx  apud  Ro/U  de  Execuc.  lict.  Apoft.  p.  t .  c.  6. 
fituin,  quiaillegicimut  es  vel  irreguiaris>ut  polGt  fufci-  n.  5 i.  contra  Mo/(»«m  &.  alios :  &  idem dkic $mttirclU ,  fi 
pere  Ordincs  facroi , cttam  cft  dUpcniatum >  ut  poflis  dabitetur,an difpenfatio fitfubrcpticia ,  icem  an precci 
«cciperc  Bencficium  fimpkxuoqiNMn  ticut9m  ordiaa»  ntiaiicur  veritate,  dictc enimprarumeadum,  quid  noB. 
tionis  tux>hxc  cnim  concomitanter  lialient  *  tdeoqoc  fit  lubrepti  tia ,  dc  q  u6d  vcricate  nitcnnir,  nam  ddiaa 
fidifpenfanspotelUcemhabeatrcenfetuream  extende-  non  prxfumuntur.  Nrcrr^m, quddimpedimcntum  vi-, 
f e  ad  utrumouc.  Lnym,  ad  c.  t .  DtfUus frtffyt.  in  6.  con-  deatur  elTc  in  pofleUionCr  cam  lic  ccrcum >  dilpcniatio 
tnSi/c.Rdwf'  ^  LMtr.q.  169.  Vide  Cc/mp.  de  oenC  aotemficdnbiatiicmcomn  iUam  poflcliioBcm  pncva- 
d.  6.  p.  7.  n.  1  >.  &  10.  DMW.p.  7.  tr.  10.  R.  6.  p.  8.  c.  J.   letdifpolitio  juris,  dicens  in  dubio  judicandum  effc  pro 

valore  adAs*  ut  fcilicct  magis  valeat  quim  pereai,  tic  e- 
nim  L. S^MUau tt.  Dt  rriiif  d$Aitt , dicicar t ^QjMMMrai 
M^liombtts  aut  txctfttQmhus  Mtnhi^ud  tfi  ortut»  ,  «vimiM^tf. 
ftmum  tji  li  MCiift ,  quo  rtt  y  dt  qutt  Mgnwr ,  ttu^h  VMltMt  , 
ijUMnftrtat:  &Cap-  AbhMtt  ^  Dc  vcrb.  ligaif-»  Proftlii 


n. 

.R.  J)>-  &4i.p-9-  tr.  8.  K.  iz.  p.  lo.t.  t  j.  R.j9.i^/.M. 
d.  J.  n.  j6.  J7.  l-t"r.<\.  16».' 

VI.  Difpenfatio  obtenta  ex  falfii  caufit  nihilo- 
pcrjtur-,  itii  communts  cum  CoPJtr.  1. 4.  R.  to.  n.  tf.Sutr. 
devotol.  6.C.  6.,hincf)i>i.  Ill.c.tf.  Dc  rdcript.  aic  , 


Lii^t  Hedti  AfofioluM  tmfutvtnt  fvttuthutjt  iHtmem  tK-  fic  tHttltigtnda  fmit  ilt*ptrk»itunsi  dt  fn*  ttgitur  $  .■ftitn 

lAtrt ,  mniitMc  raiNni  prrMcer  neii  drirc  iniprtnnv  {«n^-  poffu  potiui  <juam  ptrirt. 

re.  ]iil\x  autem  ad  petendam  difpenfacioneni  caufx  $.  X.  Difpenfacio  fubrepticia  vel  obrepcicia  ell  in- 

funcyneceHicas  pcrfonx*  vcl  magnadiffictthaiolifcr-  vaUda:iUaautemcft  fubrepticia.  in  quacacecurvcricas 

^ranctt :  addic  eliquid>  fecunddra  D1411.  &  alio^virtac  vcl,  dioqiri  CKprimcnda:  iUa  obrepticia ,  in  qiu  exprimlcur 

nobilitas  perfonxiicem uc  ipfe  difpenfansclementiam  fallitss,  quxeftcaufa tinaiisleu  mofiva, id  e(l, quj co- 


9t, 


&UberaiicacemfiumoAcodat,  fedhxcincellige ,  (i  di- 
Ipcnlecinlcgefuaaucinrerioris.  juda  eciamcaufaeH , 
ttli  pucanc  &tHcA.  dcalii  cum  Di*h.  p.  6.C.7.  R.  14.  d(p. 
S.  t.  j.  R.7.,(t  voramaliquodfltfa^um  in  tcnera  seta- 

te,  vel  intervenicncemccuauctnftitiA  .  aliavc  p.iiiione. 


gniri  non  fuilfet  fafta  difpenfatio.  Vide  Ro/«in.  17. 
RcAitamcn  nout  Goi.  n.  61  j.,  uc  fit  fubrcpcicia  vcl 
obrepcitia»  dcbcrcelTctaciturnitacemvcrivcl  cxpreC> 
fionem  falli  circa  caulas  pertincntcs  dtrcfti  ad  mare- 
riam  concetTionis,  non  autem  ad  concedentem.velqux 


etiamrtnoncirccip|tciali<di£culcactnobfcrvaQdo,quia  conccaioni  (toc  extrinfccaif  &  quamvtc  petcn*  fic  im- 
tum  prxlbmitttmonfniflc  pfcnan  fibeccatem » ant (al>  probus,  quod fi ftiret dilpcnfiina  >  non dtlpenftrct  >iMn 


ideoell  fubr«pcitia,quia  hoc  cenei  fc  cx  parce  pecencit  » 
dc  eft  CJKrinfecum  macerix  conceilinnis  :  limiiicer  non 
eft  fiibrcptitia  vel  obrepdcia ,  d  rccicearur  vel  aiiingacur 
caufatanti^m  impuUiva,  Itnequa  fuilFcc  quiJem  faifla 
difpenlatio,  fcd  diActhtis  i  &  i[aomnes  communiter 
nocaatiflic^t  aliquicum  Sc  v.  GnKttil.  to.  excipiane. 


cem  faolius  rcmittendiin  idco  oWigationem ,  quod  li- 
bertas  fueric  nuaor.  Quod  li  difpenfitio  a  Supertore  da- 
ca  (lc  line  jufta  cau(a ,  mulci  cum  lUf.  d.  &.  n.  s  docene 
fubdicumpoireiIliuti,(cdit;.  Sor.  Sala  ,  S^Mch.  Amtcin 
aliiquc  cum  M0>4  c.  6.  d.  i.q.  J.  concradicunt,quiajus 
nacuraediaatparccm  aondeberelioe  caufa  dtlraraaati 

icoco.  Circacafum,tnquoce(fatC4Ujadilpeii(atioi^  filuKeeiilaimpiiifivanocabiliterinoverGc)  babetque 
▼idcripotcftMo/iiq.       i^/.d.  3.^0.40.  faiidamcntum CX Cap.  Su/>rr //rtrm ,  1  o.  De  rercrtptic. 

9o|.  5.  VII.  Quando  pro  caiifa  iiil'pcnrarionis  obtinen-  Vide  li  n.  1 6  :  Hc  qui  occidit  Sacerdocem ,  etiamli 
dx  in  voco  calticatit  allcgacur  pcriculum  incoottnen-  inpetcndadifpcofationcabirrcgularicatc  Ibluin  cxprt» 
tic>  nonlullicicquodviaperieulum^  necniiiorumue  oiaclcoccidimilNpnineni;»  valebic»  ut)  babcncScMrA. 
auc  alceriuslapsLis ,  fed debecefle  maximum  periculum  Lgm. &ahicumDr4)i.  p.  i.t.  10.  (t.  jS.  contra  Sunr.Sc 
frequencislapsdit,  ica uc ea pcrfona dici  poilic  incomi-  altot:  hincCit/(rop.tr.  j.d. 6. p.  16.$.  j.  univerlaliter 
liehcervivcre»iciF>rcAlXicic.lL  107.  Gift.inQuifl.  Cf  •  condudit ,  tum  tantiim  vitiari  refcriptum  6c  difpenta- 
c.;7.n.  2J7. '  cioniera  elfe  invalidam  ,  I1  reticeat  aliquid  fpcAans  ad 

S04*  $.  VIII.  Si  difpenfans  in  l^e  Superioris  (iecertut  caufam  finalem concelTionis ,  vel  ii  exprimatur  fallttac 
c(fealiquamcaufamdiipcnfjndi,feddubitet, an fitluf-  attingen8cau(ani(inalem,&  quxdejurevciconfuecu- 
ficicns,  polfc  difpcnfare  docent  SancA.  Tcm^.  n.  6. 4t  G^,  dine  dcbcat  taccri :  quxnam  aucem  de  jure  exprimi  de- 
inExpcr.t.  9'n.68j.,  quia  poteftec  difpeitfiindieftla>  bcent>  veltaccri,fu8iexplicac$.4. 

tiincerprecanda>ucl  di&um  eftn.798.,  dc  difpenfatu-       §.  XI.  SiCurijiisiidcil,  illeiquiinCuriaproalrero  807« 
rut  non  obligator  ad  cam  rigidum  cxamca  dcplcna  fuf-  procurat  vcl  follicitat  <ii(pcnfaciojncm>addidcrit  aliquid    * ' 
fidmtiacaufic:  fimitcm  jpoAea  eppercat  cattlainnon  ndfiimcin|caalamfinaicffl,velcaciKritaliqoidvertita 
faiflc  fufHcicnremi  dummodoadfucrit  caufa  aliqua,ii-   in una parte feparata<  infcio  illo,  pro  quo  procurabacur, 
demcuml^y.  d.  i.n.  f  4.  pucant  ex  pia  interpretationc   hocnon  vitiatrefcriptumpro  iUa  partetproqua  inter-  ' 
pcudencerpraKumipofleconfcnfum  Superiorist  idco*  vcsicvicium>itikPN««C4El]MR.p.S.T.  ].  R.  es.  im5 
que  difpenfacum  poflepcrgere  uci  difpcnfacione ;  alii   Sotmui  dc  Fc//n<if  putant  quoad  neutram  partem  vitiari, 
neganc ,  &,  melius ,  falccm ,  (1  adverucur  nullam  futlfc   quia  nuUa  adfuit malitia vel dolus  impecrjocis ,  fed  rc- 
.  caufam  difpenlaiidi,ideoque  ectam,  (!  difpcnfare  volens   dtius  concradicic  Dmm.>  quia  men*  dii^nlancit  non  cft 
dubitct,analiqttacaulaaidttc>  nonpot^difpeofiMrc  *  dilpcolarccircaiUan{vtcm*tequaincerveaic  vicium 
quia  poifeftac  detcgata  dilpenlaadt  neecflarid  poftulat  ctreadMiftmfinelero{Cotiftqaencerquaadopliirafimiil  ' 
caufam,ergo  quando  dubicatur  de  omni  caufa>  poteflas    conceduncur,& partes  inter  fc  func  fepjracx  >  v  g.  ll  pe- 
eftdubia<acmo4utemutidcbetdubiipoceIUcc.  Q^^d  tatdifpcnfacioncm  voti  cafticacisdc  vqci  peregrinauo> 

1  1--:^ —  fine jnfta  aaula djfpenilani  noapcoeee  aie>(abrepcioinaiiapeitcnonvieiaciocamdtfpcfifiiCio- 

— t  pll4jbuealiitD<tff«r«tlf»   ncm,fedilUm  tanciimpartem>  quxeftrubrepiitia,  iri 


dnb.44 

toj, .  |X.  SiccnuifisteindifccedU^enlationc*  &du- 
bstctt  an  obcinocrit>  non  potcris  pergere ,  quia  certa  in- 
digentiaprxvaletcontra  incercam  difpeniacioncm :  fi 
aucem  cercus  lit  tc  impecr.ifre  difpcnfacionem,(ed  dubi- 


SaiK^-  Dtxti.  dcaliicum  Caftrop.  §.  f .  Qu5d  li  pauet  non 
fint  feparacx  > ftd  ccadanc  ad  euodem  tinem  >  v.  g.  Ii  pe- 
casdifpenlacionemconianguioitatis&voci  caflicacts  in 
ordinc  ad  concrahendum  Matrimonium,li  fubrcptio  in 
una  (it  commilfa  p«r  limplicitacem ,  vcl  ignoranciam  li- 


tct*anea(icvalida>  v.g.  quiadubicatjanhoc^quod  ex-  ckculpabilcm}fcdiioncra(fam>  viciabic  cantum  iJtam 
prsfliftiyeltMHUIi»  «ciafii.liitdiiban twrtaiinipnlfii.  parBeaMB^naliMmfiibrcpiioifiauspafiiliircpci^ 
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fajUexfraude&fiMUtu,  vitiabit  totum  {wft  fenten- 
commiflx  fktndit»  hxc  cnim  e(l  po^nafraudit 
commi(ra;  ab  impetranteipfo  ,& Aatuta  in  jureapud 
CMfirop.  n.6  &  Ko/m  kn.64.6c9j. Quod  C\ cauia probata 
£tpcrfaUbtteit»t«lummodocaurainreiitvera  ,  Pcrez 
tfvtd  CaA.  D.  «34.  dicit  valcrp.  FMcftdehiaonuiilMC 

•tittB  videri  Ifl/.  n.  f  V'>  S"**'*"''^^*^ 

§.  XII.  SatJseft.ficaura  finalis  vcrif?cetiir  co  tem- 
pore,  quo  &oim  aMMedicurdilpcnratio  >  &  fimul  Ulo, 
quo  OrdtMrint  tiI  Coaicflariut  dil^nloe*  lacHnoB 
veri  ficetur  tum,  q  uando  petitur,  neque  poftea  >  quando 
cA  conccfTa,  dc  «ntequam  CKCcutioni  denaandetur ,  quia 
£c  relcriptuQi  non  cft  fdfiim  ,  ic  nicitnr  vcr4  causl,  iti 
Samh.VT<cp.  D/<nr.&aIii  cum  Oifinf.  d.4.|>.  if.deGo^.. 
n.  67^.  Qu6dticau(acc(retpoftdirpenfationenidtcam 
A  abOrdinariofaAamjicd  ante  ejus  cxecutionem  » 
&HKi^.C«)i.  Uiorf.  dicunc  non  valerc:  E  contri  v«icre 
doccncSa»FMtMr#T«mA.apud  Go^.  fiipri,  AiMmmit. 
*77o  qui  T4mt.(S5:Goi.«ddunt,probabilc  cfTc ,  quodet- 
aam  fulficiacadcflc  caufam  tiini«qiHndo  Dclegatot  k  Pa- 
p«difpcalaliic|ldanqnci«pciit<>^.a.<9t.  Videll/ld. 
3.  in.  40.  Ircm  dicendal-  3.  p.  i.  n.  1  jo?. 

$.  XIII.  Siin  rcfcripto  plurcs  ponantur  caufx ,  non 
«ft  ocoeflcomnet  veriHcari,fcd  latis  eft  Hnalem  efTc  ve- 
ram;  aut  fi  plurcs  (Int  fioalcs ,  6c  fingulx  fufficicntes,  fa- 
tiscftuDamexhis  efleveram,  etiamfi  aliae  fintfaliz  , 
Sncr.  de  aiii  cum  S« ,  v.  Gr«rM  n.  z  s  •  de  benef.  d.  7  8  • 
ai.  |.dc^p»inv«riiaRcioLp>  i.v.I>'j|^/an»,C 
'tamendbatfiinuly  A  mn  fii^tifae  feorfim  videremur 
fuBKicnces,vitiabitur>fiattera  (irfjlfa  ,  Dt4W.p.4.T.  4. 

%  j.^qubdii  uoicatantum  cauia  poiMtur,luBB  cciife« 
m  fimiut  •  dc  noB  impiilfiTatamilm,  hine  fi  <•  fic  falfiu 
vitiatrefcriprum  >  Sjuri/?,  &  aliicitm  Goi.  n.  414.9  quod 
verum  eil ,  etiamfi  per  i^orantiam  aliquitcxprcfliflet 
caiiAmfaliam,putans  efTc  vcramsucloiiiicommunio- 
ri  tcncnt  C^/hir{p.  A  Gsi.  n* «  3  2.  comiis  itoNMM.  Vidc 

%.  XIV.  Valtdacftdi(penfatio,quamvls  erretur  in 
nominepcifcnn  peiemit  difpenfationcm ,  uti  tencac 
SntA.  Bmmc.  Ptwwr»  tSA.  n.  6]f .  Amtus  T.  f .  d.  tf.f. 
S.ikn-  143.,  nitl  difpenlansforalfonomincinteiligeret 
pcrfonam  fibi  notaro ,  cut  imcBdcrct  fjpccialitcr  facere 
nranamiiioneutcmilliycuireipla  petirar}  ml  prab*> 
bilius  tenentGi/?rop. &  lUf.  d.  t.  n.  y  8.  Itcm  non  refert, 
fterreturin  nomine  Dicccefis,  uti  habct  Aitutui  cura 
CaKrupri  contra  Smih.  &.  Prrr^»  quia  Papadatpote- 
ftatem  Epifcopopecentis.  quifquisiUefit,  &abfolutA 
confentit.  Necrcfcrt  ,ficrror  aliquisper  inciu^iamftri- 
pMrit  irrcpat « ml  fi  pro  gradu  tercio  ailinitatis  refcriba- 
cur  tertiut  coa&aguittiiatie.  L^ni.  Siaii.  p.3.  T.  3.  K. 
<3.4$4.«atibL 

||}.  §•  Siquis.i  Superiorepetat  facultaiem  difpen- 
fiindiioquodamcafu,jqucm  noa  cxplicat»  quiacredit 
negendam  fMnlcetem,  fi  cicprimerec*quam  v)t  Superior 
concedat  facultatem  in  gcncre.invalida  erit  difpcnfatio, 
i)  Supcriorcliquaodo  lubuit  voluncarem  non  difpen- 
ftndiin  nlicaliiiqyaadhuc  habitualiter  duret,  iti  S^m 
&aliicumnun.  R.  32.  Quod  (1  ciifpenGtcio  tibinegata 
fuerit  antchacj  vdab  codem,  a  quo  petis»  vel  ab  alio  ec- 
iam  Supcriore*qnAm  Iik  fitt  validacricobtenca  ab  hoc 
lictodc  ncgata  prioreaonfiacnienufl^QiMc  fifierec,non 
di(penlarctur,quie  hoc  000  obftance  nabec  pfsftntcm 
abfolutam  voiuntatem  difpenfandi.  Su^tr.  6c  alii  cuin 
Cajiro^.  $.4.&Roy«a.36f.  SiautcmobciauUUdiipco- 
fitionem  in  atio  ddUto,  &  poftcaad  cBadem  fiaem  pe- 
tat  difpenfacinneni  in  alio  defcAu ,  commutiior  ientcn- 
tia  &  ftyiusCurjx  habct ,  quod  debcat  fieri  mentio 
p^oriedeficAAtdi(pcsiiati,QbCap.  2.  nt  fiititfrtihyt.  in 
6,,  quia  nempe  fxpe  iHiUet  Papa,inteUigens  tot  defe^s 
adf  uiHci  aiii  rame  contradicunr,&  videri  poteft  cafus  in 
Utramque  partcra  fuseagitatusapud  i  n.  j  ^ 7.  Vidc 
,  ctiaro  diccnda  1.4.0.  6  5 1 .  itcm  piura  ibidcm  k  dido  nu« 
1 6|  I.  dcrupplidadEivrcriptii.  IceaUeibid.n.  ««7. 


$.  XV!.  Parvitas  materix  circa  veritatcm  tacitam- t  ix« 
veifaifitatemaflSHrtam  non  tollicvoloremdil^Gitio» 
nis,v.g.  fi  verac  vaior  beneficiiinmodicofflutecar  > 
difpenfationoninvalidatur,quiamodicutdefc^tvel-  -  , 
ominio  ievis  (blennitatis  non  vitiat  acium ,  iti  RiaiHS 
cum  Omm.  p.  5.  T.  f . R.  3  3 .  An  aucem  ,  fi  piures  defe&ut 
fimdif^aHandi ,  poflic  pro  finguiis  peti  difpenlatio  per 
diverfiis  fupplicas,dicecurl.  4.  n.  651. 

§.  XVII.  Si  iorefcripcolocoverxcau(x,quxallata  t'3* 
cft*  fiibfticiiatiir  alia  fecundumformulamrnccibendi 
Curix  Romanx,dtfpenfatioeft  valida.dc  credendam  eft 
f uitfe crrorem  (cripcerum auciKgligcmiam  cxpcdien- 
tiumi  M^trr^.inTijb.T.  3.pi.}.T,  i.Tit.9.q.».ce£  e. 
diccnsfefxpiutexpercum.  .  . 

$.  WIII.  Si in rdcripco eddecnr# Msr» pro;>ria  jfup»  ''4« 
pletur  defcAus  fubrcptionis,  quo  petens  reticuit  caufam 
fiiialem*iioa  tamca  (upplecur,  fiexpreircritcaidamfi* 
nalcmfallimiyicASm».  Anm.  d(r  OiaiMluprl  R.  70.  ubt 
T^orteU  notat,  fi  difpenfans  dicatabfolutifc  motu  pro- 
prio  difpenfarc*  tum  difpenfationcm  forc  validam  ex  li- 
benlicece 6t gratia fiipplciiie omnee dcftftiit ,  fiantem 
dicat  fc  difpenfare  motu  proprio  ,  fed  prxcedente  peti- 
tionc  vei  ipforroationc  peteatiS|  tumfore  invalidaro,  & 
fit  aliquafnbreptiOb  VideripoceftRo/ca.  loy.dcdiceii* 
dai.  4.  n.  <{4. 

$.  XIX.  Difpetiiatioproforo  confciencix  validaeft*  ^rf» 
per  fe  loquendo»  ante  expeditionem  rc(cripici,hoc  cnim 
requiriturcancumpraforocxtcmo*  vA  M»i,Siauh.&i^' 
r.Qnumn.  tt.  Diair.  p.  10.  T.i<.R.ff.6oA.  a.  6i9,i 
undeadhuc  vialcrct.eciamfiPapamorerecur  antercfcri- 
pcum  expcdicum,  modo  reipci  diipensirit :  hinc  aiiqui 
apudGoA.  n.49»^T.  io.n.5f  f.oicnm}  fidii^enlacia 
fithodieconcefTa  Rom.x  >  qiiamvis  tu  id  ncfcias  ,ficrat 
ad  dFcftum  procedas , «dluin  fore  validuin  .  qiiiarcipfo  * 
cxiftitdilpcnfaciot  itcead  remfactc  iUine  noriiiiiCMi- 
piuni tamen  licenciam  mocu propcio  conccflam ,  qaatrt 
cx  aliqua  declarationc  (acncCongrcgationis  dicunc  ni- 
hiloperari,nifipoftnotitiamconceflionis  :alii  ad  omnia 
pncre^uininc  aliqnam  nociciam  difocafacionit  auc 
liocntiae  foftartVoltinKpe  ftonfhlBceremam  probabi^ 
lem  con jefturam ,  quud  fa^a  Ot ,  fed  nM|aici  moralcm 
ccrticudiiicm»  utl  fi  i  viro  fide  digno,  qiii  id  ftirct,  inccl- 
lcxiflies  icl  Amkut» Dmh.  p.  S.  T.  3.  R.  84.  & alii.  Ofxt, 
per  fe  loquendo,  nam  inprimis  fi  difpenfatio  tc  infcio  (ic 
impetrata  veiconce(ia)putancSiUf(6.G^/fro/>.  Go^.  <Sc  alti 
noa  habere  efTcaum,  ul^  dum  aecqnee*  qaiacft 
quxdam  donatio,quzperacccptationemcompletttr  % 
feddehocdiceturl.  <.t.  6.C.  3.  addub.4  DeindereM 
'  notatGoi.T.  9.  ^.743..  Papam  ipfum  fxpe  non  di- 
rpcafitfe>rcd  dilpenlationcm  comroiteere  Epifcopo  vcl 
OSeiali»  fihiciavcaericpccoeeveritace irici»  nimcn-' 
temaoopocericEpifiopiie  dil^nfiurc  antc  cuniinata* 
prccet. 

f  XX.  MaiticpndSaMift.dcMacr.l.S.d.  t8.ti.M.  tfd;, 

dicunt  commiflionem  difpenfandi  exfpirare  mortc  com- 
mittentii/  quiamandatum  re  ioregr^  exfpirat  mortc 
mandantis,l.£MoS.  tf.Di- yo/Mt(offrM«i,  C*f.  L/crtan» 
tii<iu(  jo,  Df  o^.  er" poieji.jud.  deltg.i  CedSMmh.  n.  87.  pto» 
babiUQs  fic  diilinguit ,  quando  in  iiteris  graiix  in  alicu< 
jntfavoremconceflis ,  minifter  executums  ,  eft  volim- 
tariM>utpoce  cni  noa  prscipicur,  uc  cxcquacur,  fed  fola 
eteqiiendiltctiftatconccdhar>aonfivore  ipliut,  M 

cjus.  cuigratiaert  conccdcnda.  tunc  eft  grati.i  facienda  $ 
acproinde  exfpiracmortccoiKcdcncis  rc  mccgri  i  ac  fi 
ficcxecuiwiiecefliiriue , utpote  qui  cxeqoi  jubecur»  C 
prcccs  vcritate  nitantun  tnnc  ccnfetur  gratia  /itA«,  ac 
proinde  non  perit  morce  concedcncis ;  qu()d  ucrumquc 
fatitdartcalligiturex  Cap.  Suui,  De  prxbendis  intf. 
&Cap.  Sifuprr  grati*,De  •flT.  Ddegaci  in  6.,  R<i«odi- 
fparicatiseft,  quia  in  priorc  cafu  noneft  jusquxfituna 
ilU,qui difpcnfandusdt^  rclinquitufvolunt.iti  Dele- 
gati»  vditne  difpcnlare  aa  non }  in  pofteriore  pcr  man- 
daiiKB jut  quoddam  ilfteft  fiiftum,  nt  ii  ddcgato  di-  ' 

i^eali. 
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fpcnfatioaemexigat,  qul  etijtn  exequitenetur.  Ean-  fentiret,firogaretur,fi:dfu(1icere  probabilcin:cooir«-  • 

demrentenciam  tcnenccum&McA.  Hfrra».  fmdust  Rr-  d4CuntMo/«i4>Lrir/MM&4lii,  (]uta  li  tufliccrcctaiitaai 

knf.M^.Htmiq.  S(Mr.  UjOmtitrff  Lam.  cd  C.  Si  prob«bilic«laMmiirdilcipJina,quirqueentinobpfo. 

/i^nr*  De  ofT.  <Scpot.deleg.n.  2.  C«j7ro/>.  d.4.  p.  ■«.$.  i.  penfionem  ad  fuas  commoditatcsA  adatnorcmliber- 

B.j.<S«fc.p.<.c.  j.n.joy.Lofffr.l.  i.q.  »9.  n.  34.  Itf/.  cetis facili  Abi  lingcret  niociva ,  ^uc  erronc^  Dutarec 

d>  ].  n.  48.  Et  quod  mandatum  non  femper  exfpirec  pcobabilia  ,^fic&piiimi«lMdcremiir  lcfet  ac  prMCB- 

morte  mandantis,diAumeftn.  f  66.  dc  dicetur  itcrum  pt«  Supcriorum  ,  turbareCMr  imifeMlicaC in iiibditif 

n.  $76.»  poteftqueviderictiam  Lm{« inRelp.  inor.l.  1.  ejufdcm  commuoiutis. 

d.:o.  &dicentiaL].p.  z.n.tfSS.  $.  IV.  Siliccntia  nbintdebin*  «tiampcslmaipo.  ta»; 

$•  XXI.  Qjiando omnia  jubeniur  ficri  ^rattr  «i^iir,  tcft, in^uit  Ci/2rAp.,  aiii  fcires  ncgatam  cflTe aliis  aut  ne- 

V.  GrarrA  n.  tf.  piiccciatclligi  de  •dtdc  ^tl  promif-  bci»'*'"  >  cuemn  in jufti »  de  quo  tamen  videri  potcft 

fisalioqui  illicitisj Girfr.     Htmob.  putant  tJntum  pro-  Cajhop.  n.  10.  Icemrettiprzfumitur  aftuaiis  licentia  *. 

hiberi  ca  dona ,  quibus  animus  recipientis  corruapi  tititcoofuetuc(o*velSupcriorlci«t«liquid  fieri,&noi| 
poflet}  fed  epinionec  illat  fimt  rejiciendoe ,  prohibemar  improbccMdm  linc  incoimnodo  improbare  ponTct ,  nam  ' 

cntmctiamaliadaravelpromjfla.-  rcAi  tamcn  dicunt  in  tali  didimulationc  coiumctur  ^urdani  approbaii- 

SmcA.  Fiff.  &  Dm».  p.  J  .  t.  4.  R-  1 5: .  un :  um  prohiberi  ,  va  voluotas:  ii  tamen  Supcnor  idco  non  improbet*  outa 

ne  aliquid  dccmraatc  opeditionem ,  vel  ne  de  dandi»  diflicnltBrimpcdire^  quia  timec,  ne  non  andiretnr,  vcl 

contF«li4tur,nonautemprohibcri»  fi  poft  «xpcditiii^  aecommunitasaut  doinus  turbcturtuis  querclit  ,non 

Mmaliquiddeturexgretitudine.  poterispr«fumercconfcnfum,utireai  Njs^r.MrJxio^. 

$  ?fXl'-  Indubio.ancafusdilpenlationaaBdigMi^  R»<'"J  ^'««'•SiiiK^.a/Jrop.,  namiic«verum  litjliWi^ 

fi  dubium fitpofitivum,ideft,fi  habeas  rarioocm  gm.  «»,€tmft»ttn vdmt»  He^^s. de  Reg.  Jurisin  6.,  tamen 

vcm,«)nadnonind%ear*non  cftopus  dirpenQtionc  ,  idnoncnMbubieftreanobisodior**  oecedeftobiiga- 

quiaIicit*rccj[ierisprobabiIcm;  li  dubium  Itt  negati-  uoloqucadi,utircftiH/^4iiacMsn«r«  O.  |, K«IHL 

▼um,  Bjnac.  dicic  cifc  opus,  nc  tc  cxpoiMC  pcriculo  I>e8Aibu«humaais  c.  i.n.]. 

mnfgrediendi lcgeni: It/.c  i.d.  t.tt.47.dicicnont8ra      ^*17'        dt  mtrftttumt  Itgis  fu  mfmdmi.  Ut; 

apuscUcdifpenfationr.quim  declaratione>  qudd  lex  Scqq.  *  . 

tnmnonobJigetiS^v.Di/l-rii/ipw.n.  I.  Li/i».  L  1. 1.4.      $•  InMrpretatiokgiseftaausprudenti^Mjuode- 

c.  it.n.  4.B*tIx»/.  DeolLefiili;.aU^|f.  n.  iS.  dicmic  dwwv fi:nfuslegisnoniticJarz:el£)ue«anidoarins 

£pifcopumpo(rcdeclanre>qu6d  aon  fit  opusdifpen-  *nonjurifdiaionis  ,nilidenovoinfluatpotdU$Icgii- 
fatione,Teldifpenfareincautclaro.-DM».p.4  t.  3.R.46.  babetquelocuminicgcnaturaliitpoUiivatuin 

C«r*m.apud  Du».p.  «.  t.  ].  R.  9^.  Oifiro^.  t.  3.  d.  6.p,  divinaquAmhumaaa. 

n.  lo.abfolutidicumnoneflc  opui  dUpenfationc  >      $•  H.  In  interprcutionclqgis  pnwcpdvn  vel  pot-  ti4« 

quia  prdumptio  eft  pro  ltbemmt,1iine  If.  Oe  Reg.  Juris,  "clis  debec  lervari  proprictat  Terbomm  in  fenfu  natu-  » 

Reg- 10.  dicicur,  £i.iijr;f«;  i«Jj4  jiftrrprrMfio  libtrtMtii  cjl,  rali  fccundum  ufum  communcm  hominum:  liautcm 

/umidum  Itbtrtmcm  rtj}mdendum  tru  :  quod  tenet  Ci-  nomeo  (itan4togura,ftat  prolamofioiianakflaco,  ud  '  * 

iir^.>iicitnBag)sincIinares,quddindigere«  difpena.  nAiCi||VN;p.b].d.  f.p.  j.f.  t.,v.g.fi  len  calit  loqn^ 
tMmcquia 

nondebec cenlcre tc obftriAumll|fe>iiilidc  turdelilioi  intelligituroaturaliscjntijm  Sc  nonadopci- 

|egcfiscertus,fecunddmdiaan.  >7t.  vusjfiloquatur  demorte,inteJligicur  naturalis  &  noa 

Curinlcgetucunenon  poAicdircdii  difpenfari-.item  civilis:quddfilegisiatorpoftcadicat  (e  alitcr  inteliige- 

quomodo^efficdilpcnrariinquibufdam  legibus  Divi-  rcquimrcrltaproph^  fumpta  fonenc,  hoo  dicit  licut 

-.  lii«*8Cnoninotnnibuc,videripotcftii//.  in.41.  I>eni-  pnvatus  Oo^tor,  &  non  ideo  prxcis^  obligamur  cju« 

amean  Ci.no,-;»..  ..1.  l_.-^  J.^:  «.—  !_  ■    —  (1  I  ■  '  /. 


diQ^cnlawiiilcfe, 


jue  an  Supcrioraliquando 
diccturL  ]'p.  i.in.i:]S 
f  If .         1*1«.  ^Mfidr  frJfuntftimt  Stmtue  fit  thftrvi 
t^.  Seqq. 

I.  Przfumpcio  liccmuB  eft  aAus  prudenti«,quo 
quispidicatlcgitfaMiicm  blcAmmc  cacit*  conAmiK, 


.interprctjtiQoe  JUre,nam  harc  intcrprctatio»  ncquceft 
dcdaratio  mentis  ab  ipfo  htbicc,  cAmcaim  rccorrac  ad 
impropriam  figniticatiooem ,  pnelumi  non  poieft  iJlam 
habuiirccrgo  mens  illa  non  poteft  ccnferi  fuilTe  imbibi- 
ta  in  iegc,ei-go  nec  patcft  ad  iliam  extendi ,  quia  iex  non 
^oecft  extendi  ad  cafum,  qui  l  principio  i  lege non  fute 
UCagatur  contra  legem:  quando  autemad  valorema-  compreheafus,  nili  dchocacccdatnovalex :  neque  eric 
AAt  pracrequiritura^uaIiscoa(enrusSuperioris«faitcm  obligatioexeo,  qudd  h«c  tnterprccauo  videacur  clTo 
habitualiterperrcvCfanCscercumcftnonfuffimrcpcai-  BOv«l«i«fienimclI«kic/feberecproma%ari,  ergofaU 
'umptioncinlicciiciit>v.g.  adablblvcndumprarcqni-  temantc  lufficientem  promulgationem  non  obhgabit, 
ritor  aftualit  approbaiio ,  hine  licit  lciam  me  appro-  itii  cum  aliit  O/frs^.  Similiter  ti  lex  nova  eifct  cortcdi. 
bandum,  fi  peterem,non  ideo  polTura  ex  pnefumpu  il-  va prioris ,  elfec  itrifti  inccrpretanda  &  rxphcanda  (e» 
laliccotiaabfolver^uticumcommuni  Lijgt  dc  juft.d.  cundum  interprctationcm aniiqwi»  ttiamfi htecforct 
S.n.ij4.  «ibfogau, L. Nm r)}  n«tmif.  I»         po)hnisrrr,  IF.  Dc 

fa^  §.  If.  In  aliis  rcbiis.  quarum  valor  non  pendetab  legibus:  non  cft autcm  airercnda  correftio  legis  ,  lii con- 
afiualiconfcnfuSuperioris,li(ciam  Superiorem  foicre  ciliari  po(Snt,Cap.CMinrxprdMt,  i>ecle^iioncin6.«  L, 
darelicentiam*dcdaturumefle*fipeetrem,pnc(unMpo-  SnlpiillcrMm.  IF.  Oclc^ftm. 

tcftlicentia^ande  it  tum  Supcrior  commodA  adiri,  &      §•  IIL  IninterpreutioneIegttfavorabiIi8,Iexexten>  %%%% 
nAtttdiffcrrinon  poHit ,  Jiciti  utor  ci  prxfumptione  li-  diturad  proprietatcm  verborum  ,ctiam  in  fenfttcivili* 
centt«aut)omaesconceduuc:  (iautcmadiri  polTit,  &  v.  g.  li  (iliis  dctur  privilegium  aliquod ,  poftquam  pa- 
diquisex  verecundia,relpeAuhumanoaucfimilicaufa  rencesfiierincmortui,excendinirad  filios  adoptivos,& 
^i^ligac  adire,  N«p.  Smr.  S«)kA.  dc  alii  cum  C4/2rop.t.  16.  admorteraeti4munturactviiemparentum,v.g.fimit- 
d.  3.p.        L  .v,j  [:)econfc. d. 6.c.).$^.9.dicuntpcc-  tanturinexiiium.aut  hancReligiofi*tliai  •nimdiemi» 
carit4ntumvcnMiicer,quiaSupcci«rqaoadfubftanciam  curmoRuictviUtcRitiltf/.  e.i.d.«.B.4«> 
•cmcturoonccntus  ,lic^qu<Md  modum  lllimifitlnvi-      9.  IV.  fn  inccrprccciione  I^codiode  trel  pcenalls  itti 
tut,  ideoque  fxpe  puniat  (ic  operantemi  id  tamen  non   femper  3Ccipidebet,quodeftminiis,utin.  (^d.di^ftum 
ttnet  fempcr^nam  fxpe  concingic,  pracfentm  in  Rciigio-  eft,  tam  1»  pcniu  iriii^Nfor  tft  autrfrtttuit  fitutHd*^  Rcg. 
fitOrdinibus,  ut  Superiorcc neqindcm  quoad fSiblUn-  4*>  Joric  in  <.  Scnfer w  tiftnnt^  ^mi  tnhmmm  ^,/r«  ' 
tiamconcentilint,  li  non  pecatur  ticcntia,qiMadoCQm-    futmurRtg.  9.  (F.  De  Reg  Juris.  Stmper  in  dubiii btnt^itisrm 
mod^pctipotelijUtidiccturL  4.  n.  1 10.  pr4/rrrWii/tMr*R^.f6.  In  fixn*libu  tMtjubtntgntMtH- 

ttl.     $•  IIL  flariidtiqtiecitm  Cfjfr^.  rupril  dicuntvlBNI  ttrfruMdum tfi» ilc|.  1 1  y .  1»  rr dubia hm^mumpitti^m» 
requiricertamcognitionemdeeo,qu6d&apeiiBrcOilh  immimfiHimitmillitjiifiiuttfiaiim  anit»  ftig.  »9*« 
ft.r.LaCrti«  'X/wW.M9rii/.l»w.I.  K  ■    .  Sik- 
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uo  libcr  Primus 

PuuntiamenPrrrfciHf.adTit.  De  Ele&ionei  n.i9>.&  i« , par r '7 Mmoi iwtfari , i»  al't<}uo  firti.^il^ri  (f  in  pmiS 
alii,riconAuutioetiaaipoBnalUcaMnft  ftdaMdiuTan-  timbiu  frofter  tdiquas  ^tcultf  uutjas  imftditntcs  iMtr^ 
duni)usantiquum,  efw  UtA  imerpretandam#Kdeon-  9mtumttiluartpr£c<pt9nm:\tkti^pn  tciacn  iKHicft&- 
tradicuntaliicumPitjJrr.e.  }j.n.  13..  quij  non  ellno'  piikiamiUislegibus^iiedpOCitefantfUMilinillt^pcC- 
'ftrumitiexplicarcRcgulac^eneraictJurit*  incerquas  tatuincs  legum. 
cft  Reg.  I  Jurit  io  6.,  Oiu  nfimgi,  (f  fgpmt^tmm-  $.  lU.  Epiikia  habet  locum  in  lege  humana  >  non 
nttMr.pluri :  &  L.  4 1.  ff.  Dc  panis ,  !)irrrpr«MrMW  i^pHM  tantam  quando  dux  legrs  hbi  contradicunt ,  utl  vult 
fceH^moHtend^funt  potius  quMntiJptTtind^e,  i^K.  L.4.q.  16.  §.  j.,  fedetiamin  quavis  lege,  perlb 

^*7*  §.  V.  Simplcx  obfervancia  jquam vis  nonloafi tcm-  loouendo*  quu  lcgislator  humanus  fcitf e  non  ede  om- 
poris,  cft  in  catibus  dubiis  optima  legum  interpres ,  de-  nilciu ,  riec  pofle  pneviderc oroDia,ufidejpacitur fic coc* 
bctquc  attendi  ,quamvis  de  jure  renfus  verborum  pro-  rigt  lcgem  fuam,debuitquc fic vtlle , ut lc accommodc- 
babiJios  fuaderet  contrarium  ,  &  diverfum  rccipcrei  ret  intirmitati  corum«qui  erant  obligandi,v.  g.  li  lex  fit, 
fenrum>itiB«r^o/«aliiquc  multi  cum  Lhm  Oebcnef.  d.  ne  ulius  externusadminaturin  urbcm>cuftot  portanun 
«7.  n.  6.  dt  7.)  addent  n.  9.  obftrvcntiam  t  x{vue  •cicndi  pcr  Epiikiam  reMcdmittitcum,  qut  f ugiem  hoftcin  ft  • 
debet.  efTe  proximam  fcu  ultmii  temporis.  rccipit  in  urbem  vclut  afYlnm .  itemlicit  Ecclclia  prx- 

§.  IV.  Qiundoprohibcturintcrprctatioaiicujusle-   cipiacMjtramdic  fetto,  tamcnpaiFim  per  Epiikiam  pu- 
■    gi«,dcprccipiiarintclli8cmia>prout  verba  |acent)pcr  ta«fecllccictilatos,quicumincommodonotabiliaa* 
ickraucndo,illatantiimlntcrprccatioprohibctur>qux   dircnt,&idcmcAdcaliislegibus  humanis>quz  ordi- 
,    cft frivoia  &  contra  mentem  lcgislatoris ,  aut  faitcm  u-  narii  non  obligant  ad  aiiquid  nioraliter  impoiTibilc,  uci 
lil>  qucfiaccxprofcirotypismandanda>ildEiim4|liis  in. 780.  diftumcft.  NonhabetautemlocumEpiikia>fi 
putatC^o^.  ^.a.&lil/.  11.41. Interpretatioaueemnoa  iegislatoriatcrrogaripodit,  utidittum  ell  n.  SzS. 
habec  locumjquandolegislatm*  interrogari  poccft,quia      ft^  •  J9- H^imtmdum  fit  dt prtviUgi)  fn^egrMiA  i^.feqq.  g  j 
Jmpcratorl.  1 .  Cod.  Oc  legibus  ,  ait  ,lni(r  le^mucttn  »       §.  I.  Siltriite  loquaniur^non  funt  idem pnvilegium 
juMU I  mttrfofitttmimtrfrttMtuHtm nibu  ftlu  t^  oforttt  dcgratia>nam^riviicgiuai  habec  fe  per  modum  Con- 
•    ffbtitinf^Kere.  fitcutionis  /M»ilit,  (nti«  anccm  oniooaAaicrmiaad' 

ttfm     0^13$.  iiuiddeEpiiktnptntrandum.T^.Ccqq.  poted, hincomneprivilcgiura  cft  gratia,fcd  noncan* 

1.  Epiikia  ab  E^i  juprii,  Smmm^  teguitu  aut  cr^>dirpcnratioenimcllgratia,fed  iion  priviicgium  « 
sn|iiiMf,bcinidicicurfumma  quxdam  aqaitaclcabe»  ucl  rccte  Sh4t.  de leg.  1. 8. c.  j.n.  1 1.,  fed  fumendo  pro 
nignitas,«S(  dchnituradtus  prudcniia: , quo  ex  xquo&  eodem  licdeicribicurprivilegium  C4p.  Abb.ite  de  verb. 
bonojudicatur  ,qu«»dverba  legis,quanivisclara  lint  ,  lignif.»  Lex  prtvuit  tomttdtni  ^riKyidwn ;  mdius  tic  >  Cojf- 
umcnltlcdlcminciioafincfervanda,cd%addlegislator  ^iiutto  UguUtorts  tr^ittitt  ffttiiUtm  MUqutm  ftmtm  «4 
credaturczqOMiamaqtticatcde  bcnifniiaic  non  fuiife  flMrei  niiM ^  A  diftiqgnitMr4  lege  per  hoc>  qu&d  11911 
comprehenrunis  hunc  cafum  *  6  pnevidiiret ,  quamvls  poftulct  daiicommtfnitBti«nec  promulgari ,  nec  conct* 
{ciacur  nunccomprehendiire :  unoc  inrcrprcrationc  di  in  ferpetiiumiigraiia&  liccntia,  quodhxdencurcd 
differcperhoc>  ^uodincerprccatiocxpooac vcrbaob-  unumvclpaucocaduSiidifpcnCccionc^quddhjecftni* 
lhira»Bpiil(iaautcmdiAati«aiagicontni  dan  vdbo  p«rrei^ict8tlctcm>iquacimidc 

lcgi$.'ipracfumptioneiicentia:  diBerc,  qu6d  prxfum-  §■  II-  i^rivilegiumaiiudeftpcrfonalc.quod  immc-  t|f« 
pcio  fupponat  iegem  etiam  ad  hunc  cafum  fc  cxtende-  diaticonccditurperfonzracionefui>cujus  lignuinell» 
rc,dtcobligaturamfui(re,nifilio«atia Supcriorisaliijaa  IGpcribnanominefuo  exprunailir>aucallegcntur  cjuc 
^  haberctur, qua  permictit agi  comri>c6 qudd  li intcrro-  merita:  aliud reale , quod diredi conceditur rci alicui  • 
garctiir,liccntiam  daret  ;  Epiikia  auccm  diftacmcn-  v.  g.  Epifcopacui « Oignitati  Senatoris»  Ordmi  alicui» 
tcm  legishitoris  non  voluific  comprcbcnderc  cafum  MonaftcriodccCtiamrealeeft,  fi  concedatur  perfonaB 
quantumvis  alijs  vcrbis  claric  comprchaifum>v.,g. fi  racaoncdignitacis,v.g.quia  eft  Epifcopus  taiis  £cclc- 
Iexvetetarinj£cttaii ,  inccrprctatiolegiceftifidicatiir  fii^atlnocatCAjfrop.t.  j.d. 4.p.  16.  §. In  dubioati». 
proliibcn  arma  oiFenliva»  non  autem  dcfcnfiva  ,  prz-  tem  , anfitreale,an  pcrfonaic>  T<r4j.  & altivoluntcen'- 
fumptioiiccotix  eft>  iegitlator  vidcat  >  qudd  me  in-  fcrtrealC) /•/•>(  ftaluvoiunt  cenferi  perfon^lci  S«ir. 
rdttamarmi«Acseam>n«ctamcncoocradicac)  £piikia  Of|fnf.B«niidccoarc.d.6.c.  4.$.  t.  Go^.  in  Qirin.  c. 
c(l,ilgencmarma,ceri6  przvidens  prodiconmttlbia  ^.^.37  ^  1^9.  mclins  diilinguunt,  &  dicunc cenfcn- 
ciTe  i  mc  invcniendum & occidcndum.  dum  eile  pcrfonaie,  li  pra:judicct  tercio  vel  llc  contra juc 

Sjd.     §.  II.  Epiikia  non  habcc  locum  in  l^  naturali  ,  cominuttC|>fiattlcm non  prxjudicet  tertio,  nec  lit  contra 
cuni  per  fc  non  conllet  verbis  >  &  necefTarid femper   juscommune,cenfcndumel7'c  rcalemambcncHciumeft 
comprehendatiquidquidcomprehcndit:  Neque  in  ie-  ampliandum  ,(lnccparticuiari  ncc  communitati  pr»-  '  ' 
-  ge  Di vina>  proprii  loquctuio,  iive,  quoad  legem  ipfam,  judicet.  Plures  divifi«accprinlC(ii  vidciipofliinci^ttd  '< 
quia  Oeus pcicvidcc  «mnes  cafus  &  circumAantias>  ia  lUfmig.  c  >. d.  j.a.  a.. 

9uibu*enmthomhite«quo«^bligat*ideoquecafusek*         III.  Mvikgitim  perfonale  ceiTatcum  privile-  fj^, 

cipicndusab  ini:ioexcipit:djci  tjmcn  poteft,cum  Tr-    giato> uti habct Rcg.  Juris  7.  in  (.^reale cclfatcum re  «  . 
n/.in&cg.q.  j^.habcrciocum  in  icge  Oivina>impro-  cui  priviicgium  cit  annexum  >  unde  cum  dignitatca 
'prikA<|uocdnoc>  quialic^f«pcv«bacianilcgicDt-  fintpcrpcttMr,priviicgtttmrealc,v.g.epiltopatoicc|ii* ' 
vin.T  vidcanturcomprehendcre  ctiamhunc  cafum,ta-   ccfTumcrtpcrpccuum  ,  &  tranlit  ad  ruccelTores  :pcrfa* 
.  mcnaliundcrefcimus,  Dcumabiniciononvoluiireil-   naieautcmdattimEpifcopo,  ceilac  eo  mortuo:ti  d«- 
Ittmcomprcbcpdere*  A  itAdicuM  BardfdeScMitrrrde  cum  fuit  templo,  non  ccflac,  nid  cemplum  legicimi 
confc. x.t  n.  ^9.Sc6i,, Deum quandoquc  fub  legc  fua   Auftoritate dc linf  fpc reparationis deftruatur > iti Su0t,  • 
noluiirecomprehenderecafus  vaidc  arduos,v.g.licic  c.  ^.>addcns,iicempIumunofocode(lruatur,uirezdi« 
pofucritclararalegcmdecontelidifaMRalilNlfctaaiCa   ficecurinaitcro,  privilcgiumtranCreadnovum  tem- 


pcr  quandam  Epiiluam  judicamttC  poflc  aoc  «limM»-  plum,  njfi  fonifundoifili  datam  f uifli».  Perfonali*pcc 

.  mittere  ad  evitaiidum  grave  damnum  ijiirit^iie  aat  it  ioqoeiMlorpotaric  uci  cciam  cxcra  cerricoriam  coucc* 

tempora!crio(lruin  velproximi:  &  in  limilem  fermc  deBtis,l^a.a<, 

icnfumloquicurdclege  naturaliS.Xb.  i.t.q.94.arc]f.      §.lV.Privilcgi4aonceirancmorceconcedcncis,quia  8|f* 

QiMHtum  »i  frtmtt  frinapu  ttgis  Httin*  ,  lex  nntmtt  ^  itttt  tmt^nmi  Pmtife  buu/mnm  r/e  mmfimim.  Rcf^ 

imtnut/bilts^jitAHj-.ni:  *uttm  nd  fttundjL  pnectpt*  ,  i^.Juri$in6.  Necper  mortfirevocaturvoluritasfemel 


fute  itxiniut  tlJe  t^u^iji  .jiujiiatn  frofrnu^toHfiujionfs  pra-   polita,  N4t'.^«(.«r.  S<t>  vcrlioGraria.  n.i.  Icem  nonce(rant» 
\  frmis  prmapiis ,  jic  ItxiuttittUis  «M  umnuiMur  ,  liciciurifdiAioconccdettliccefrec.  uti oilendit  Cajhnfjft 


ftmiitntfiurihti^  rsaam  /m^»  faad  k»  nattttt^  Ac.  4.Ne^{C<IS|0CMt(CCR«n  cogainoo^  de  rcvocatione* 


Digitizcd  by.Gu^' 


Dc  Legibas.  '  m 

iMmincIubiononcenrenturrevocata,ut)  cum  aliisA-  permitcant. Econtri  ,({  faAum  ()tprivatopermoduni 
ZOTf^iiit&tiKb.delditr.  Ij-d.  30  n.  1 1.  Hardt     6.  Ad-  diTpeoiauoiih  jtcoosmuiu  lege,eit.reftriagciiduai»iicl 
S«,&  Ct//ro/>. ,  quod  privilegiumeligeiKti  diftnincftD.<i».4c798.,  docemqa*  cnmtUieaiuJtif 

SuartZiStnch.Qtfirop.p.io.n.^.  Lc<)>'*l  v.  Confecratio. 


duat  Nw, 

ConftHariiim  ,  juditniii  Confcii.oncs  ccrrarum  pcrib- 
n<u'um,  «ibroivcndia  calibus  ,  difpenianoi  «furcipicndi 
Ordiaesi  quotibet  EpiAnpo,  accipiendiab  Epifcopo 
provilionem  proximi  beneticii ,  retidendi  alibi  quim  tn 
loco  Kcnciicu  lludiorum  causa  j  condendi  tclUmentumi 
ii^iiefaltiiihabiliiicelebrandi  in  prtvato  Oratono  , 


c  t.liurgb.C.i.c.^9.lUf.ka.  2i.>  ubi  plura  habccno- 

nada»  .laninA  cire*  ntcBfioacoi  «dltmikicafiuvcl 
•lilfpcHbnas. 

*'  $.  IX.  Privilegiumnon  auferturpcr  rubfequentem  g^vJ 
cxcommunicationemiiliaafCluCMwdrMmeA,  5<t,  n.  f  .a 

non  exfpireni  aioric  concedentis ,  <k  iti  quoad  omnia  Nec  deficiente  causl  #  cx  qu«  concefftim  eft ,  fi  ca  ver4 

ctiarodocetcumaliisOi4if.p.  8.  t  3.  R.  99.  An  aui^  cxtiterit,uti  habentSan.  t.OiJlrop.p.i^.a.  7.HI/.D.41» 

per  mortcm  conccdenci»  celiet  conceflio  §niiBd0Cdlim  Rmio  clt,quia  dabacur  ob  caulamprxfentcmjnon  ob  (u« 

cxccutionidac«»di^umeftn.8i<.  curam*niliadditum  iucrit>«tonecdurahiccauU&c.il«JC 

tjtf.     $.  V.  Privilegium,inquodici(ar*dhiNCMbrr»td»>  cuccmfiibiaainott  reviviftit,  ni<i  iterumToknicco, 

nti»lu(r  orJ>'njrrra ,  di  btntplAcitum  Stdis  AfoJlohciCyda-  quiabihilir   Privilegium  tamcn  cx  falfa  caiifa  impecra- 

rat  etiam  mortuo  conccdcote*  S4  n.  7.  LAjirof.  p.  1  {.  ji.  tum  nullum  cti ,  uti  dmncs  nocaut.  Vidc  dicenda  1.  j. 

7.{quodctiamdidtCi^/(r«f.  licte  ponaturjtfle^pikci^  p.t.B.  IS09. 

rwnmrMrn  pr/»p/ifrMit«fed  i«  mcriro  cuntradicic ,  nam       §.  X.  Qtidd  privilegia  indigeant  acceptaiionc*pra»  t^f  J 

Cap.  ^i^Misif.De  Refcnpcts  in  6.  tichabctur,  SigrA-  b»t  Cdjirop.  f.  2.     i.»  futiicu  tamen  impiicita  aut  per 

tmittkitL0m0nt»>i!ifi>,e  i.jnc(dMur,  utbtHtpiu,^u4gtn»'  «lium,  utireAiJU(f.ii.*t«  Oc  aawn  pcrvoJunuteta 

fmtikeftmttitmtobtMtbAs ,  poj]ts  uj^fut  *d  fu^  vtlimt»-  priviJ^Biacicdreac>  requiritur  renunciatio  extcriii«  f». 

m  hnepiMatumrtiititrt ,  hujufmodi  gT*tu  ptrtjm  ohtiim  ftaabco,quirenunciarepoceft)  Sc  acceptata  X  concc« 

(pcrqueme)usbeneplacicuinomninoex[inguicur,)ri}  dcnce.i)^' i.ifacti  ab  eo,  qui  renunciarepoceft,qnit 

y/*  txffnM:  jtiMMuttmf  ^  ufyuiMdAfoJtothmdisietit..-  nemo^otcftprivilegio  fibi  cum  alitacommunircnai^ 

plmttHmgrMtiMfntdUh  tmttJmiir,  timttinm,  ( qutaledct  ctarc bnc  Snpcrioriifieencik,utl  haber Se n.  29.,  hinc n. 

ipftnonmoritur,  )(//<r.rp« /;rr^«;iJ ,  rtiji  !t  jiiuejjore/ue-  iS.dicicReligiofum  nonpoiTc  iinclicentiaPjpa:rcnun- 

.  yir  rri»o(4;<i.  Quandonain  autcm  rc voccncur  priviicgia>  ciare  priviiegio  tibi  ik  Papa  conccUb  umiiiicr  iic^t  Cic- 

quxdanciircumclaufulatuc  notacenfeanturrevocaca)  ricuireaiiiiCMrccoamibuiriticprivikgn^CWDeaqiuil* 

niti  dccis  hatmentiodc  verboadverbum,  videri  pof-  lum  graviter  percuteret ,  rfl^r  cxcommunicatus,quia 

func  iitri),  dcciaufulis» dauluia 4 j.n.  i-j.bAmb.inionjU.  privilegiocommunicociiiacuiClericaiirenunciarenon 

1.6  c.9.d.  8.G«iK«fa««d        S.CMicciL  GL  ]6.an.  potelt.i^ixi  z.> &acceptatai  concedentej  hinc  difpen- 

%l.iUj.n.<ij.  Putatautem  S4*n.  ao.>jprivjlq{taM«D-  fttuc , uc duatcooftiyiiiyam , fi nolit uti priviiegio  , 

dicaiuium  non  revocari ,  ni(i  fiat  de  iUu  exprelfi  meii-  li  abjiciat  vcl  laCerer  reftriprum ,  fi  eriam  aiiam  ducat« 

tio.  hacniortuSpoieric  pcrpriiis  privilegium  duccre  con- 

t}7,     $.  VI. ybidcrogAtur  fimpiacitcrprivil:gits,  in  dubto  fangutneam :  fimiiiteriliMtttmus difpenfatus  ad  Ordi- 

nonincelligiturdeinrertitm  Jure,  uclcxjuribuiipfo  iiec,iiutlnolicdlceombufferitrrftriptura,atqueeciani 

&gravinimis  Auftoribus  probac  GarciKS  Dc  ^enetic.  p,  uxorem  duxeric ,  pocericuxorc  niorcul  perprius  pri- 

|.c.».n.7t.iiexaucemgeneralicer  ioquens  non  toilit  vilcgiumordinari.quiarcnunciacio  non  eli  acceptata 

privile^umparcicakracoiKefrumfuper  eo,dequolcx  aconcedence,cujU8gratia  manec  data,neque  opue  r»-  ' 

gencra I  is  lo ij uicur ,  ut)  cencnc  OUr. ¥<ttn.  MMtttJ.  A  alu  -tineri  refcriptum »iU  Simtb.  dc «lu  cuniC^npL p.  17,  ^  * 

•pud  Cj:<r{. n.  z^S.TeneitioCjeiiamlilexgcneraiiseflec  Itf/.  n. ^e. 

inTrc^.iquiaubi  vultpnivll^icderogari,idexprimir,      $.  XI.  Privilcgium  noncelTatper  non  ufum  ilJhis  ,  J^g;. 

^itjLcenfuicla«nCoi9rcg.4|mKlGarc.  n.  a6e.  tittob-  finonluico€caliovclpoteftaiutcndi<dt  Jic^fucricoc- 

jfar  Bulk  Ph  V.  revocanc  pritdegia  Tridentmo contra-  ccfioac  poteftas  otcndi  *  cgo  autem  etiam  tongo  tcra- 

riantia  ,»411  regulanda  elt  Bulla recunduin  decreca  Tri-  pore  uci  nolucrim,  imo  pofuenm  aiflus  illi  concraricc» 

dencini,dlcreftringendaeiladcat«otum,quz  pcriliud  nonideoceiratjttlittale,utncmme{naliumgravet,iN- 

prohibitaflintcmBderos«Tioneprivik|^onuii,udno-  mkiem «awmi  gwv«we ,t. g. privii^k hoo  jejunandia 

UntRodriij.  <k  yipnlii.  ipud  Garc.  n.  i6i.  Ec  quidrcqui-  audiendi  Confctliones  quafcimque  ^  miniftrandi  Sacra- 

racur,u(abioiutidicacurrcvocacuniprivilegiura,vidc-  mcnca»  eligendLConfcflarium  dcc,  nani  liis  potioslc- 

ripod&ntCCkm&UKlb.  deMatr.  1.  3.  d.  30.  n.  20.  SiMr.  vaturonusOrdiii«cinnaii:undeucceiretpcriionalbiii^ 

c.4o.n.  7.*<4  3n.  ii.<1mi(Midejuft.  d.  9- f«  lo*  n.  148.*  requiruntur  hnc  quiicuor,fccundtim  Li/m  I.  i.r.^.c. 

■  eioccniquei^an.  17., Sowi&Lf^.  V.  l^<»/«yi»  rr%io/«»  sj.j  1.  Ut  oblata  fiicrit  occalio  ucendi:  2.  Uchabit« 

C.i5.kgcm,quaerevocatprivilegium,noqhab«rc vim  fueritfcientiatalisprivilegii :  }.  Utfueritp|>tiniktam 

8ntepromulgationcfflindioBceli,fcditf/.n  jU.  dicick.  utendi:4.Ut  privilegiunicedacin  alteriut  gravatnen* 

riselfe, quocumquemodoinnocefhitrevotSiio.  quijamquali  prxfcribat,quodiieripoceftetiam p'er«> 

-  1 38,         \ II,  AUxander  \' II.  damnavic  hanc  J6.  prop.,  £tusconcrarios,non  camenfemper  fuflicitdeccnniumj 

£4|«/4rri  popfnt  inforo  conjatHtut  utigtmltgiis  juf.s ,  >{u<  &.  icA  docent  quoad  omnes partes  ctiam  Suttr.  Hontic.  dc 

ftm  txfrtju  reiocutA  ptrTrid.  Putai  camcn  S4  0.  26.  ,  «lit  cum  C</Inip.  p.  iS.  4e  19.,  fi  Mmtti in  privilegio  • 

quidprivilcgiaRelieioforum.quxSefr.  27.C.  ulc.abro-  adderetur,  ut  utaris  illo  pro  tuoarbicratu,  non  peribie 

sancur*taceUiganturilk,quzfuntconcrajura,dcqui-  per  non  ufum, neque  per  aftus  cootrarios ,  nequepcc 

mica^caria  pnBCMknciboe  capittbus  de  Regularibus.  ulkm  prjEfcriptioacm,  ucl cenenc Bslibir,  DetiiaiAetr  • 

Addimt Rsini/.  dc  C^jlrip.  p         lo.n-S.,  quando  in  & alii cum C<(/fro^.  contra Suor. (fic  alioS'  Addic  Lkm  Dc 

confirmattonibuspnvilegiorum  additur,  dumnododt-  Beacf.  d.  ay.n.  24.,quandoprivitcgiumaJicttiUnivcir- 

(rrrtrlVidlewmf  ttmran*  non  fint ,  intelligi»  dummodo  fitati  ejufque  Capiti  vel  Principi  conceflBmcft,iioB  M- 
nonnntcontrariadecrctisfpecialitcrrcvacmicibiiapri-  (a0aliquommiioapr4|iidicaceiUL 
^^i^lj|k|ia.  Videlff/.an.67.  f:  XII.  Privile^amcoaocinimnonfubditocralific  S^K 

^jK\'lII.  Pnviiegium  concefTum  in  bonum  com-  incontradum,&ideorevocarinonpoteft,itiSmir.8s- 

f       muaSiKii&neinintpnejudicsoscftampi^interprecan-  nac.  dc  abicum  Diaw.  p.  4.t.  i.il.ts.|C«li«aucemhine 
dum,Allilbec  Jos Ceaoaicam  St.  eommunis ^JvoiSco'  privilegu , qusl  Prin^efiseakri cOneedunmr Ecdo- 

rumcuim-r/^.  c.  4.  ^  fimilicerillud,  qu<>d  eH  diatumin  fiafticii,  uri  ibidem  docetD/4«' &  pluribus  hrmat  p.y.t. 

favorem |Mcaaf||^eligionufa|Wllll^^  clt  n.  i.  R.  S.  Qudd  ti  Princeps  conceflenc  privilegiam  altcui 

<s^,d(prolmS«iKMkiCOnC|||R.c.  ^  proptermcritt,erit  admodum  conc»<ftiiconerofivef  , 
S«  n.  iS.  dicitexcendi  poiTe-ad  iimikfC«fi|t»  fivwb*  skwaiiiQMil awpWta dc irrevocahilie^M|P^ fecundtim 
•   R.t.LaCroixl/w/.MoM/.Iwn.l.  •  »  '  itkn^ 


'v%                                  Libcr  Primus                             '  ' 

If/«.&aliosrevocarinonpoieritinmirantRui?rfu»<S:alii,  I.  S.c/.  n  J.>  «ft  privifegium  \  Pontificc  conce(tum» 

niti  ex  juiU  cjiif.) ,  dc  qua  conitec ;  ncc  Cuts  eU  Piinci-  ore  prolatum,«&  rudjcierxerdicUrum ,  uc  rcribt  poire^ 

penidicerefchaherc)ulUmcauramtad.poftaljoaollcii-  p«r  accidena  aurem  contingit  i  ut  non  fcribereturr  vcf 

dit  Dun.  p.  S.  c.  «.  R.  11.2.  i  dcbecque  prxterca  tieri  certii^oonluerttautlientictt.  Conllat  taiia  muliaoon- 

Coinpenfacto ,  utl  docet  C«0rop.  p.  1 1 .    z . :  unde  ii  po-  cefla  rniA*e Regoiaribus, qux  omnia anno  i  ^ »».  die  a. 

tiori  li|>rivilc£,iiim  conccffiim  <ic  ciimcontrartu  ,  v.  g.  'iilii  revocivit(7rfj.  XV.pcrBullam,  RimuimmVo>i!i<tx. 

fbb  «ncre  prctii  folvcndi  vel  opehc  exhibeodi,  non  po-  Excipic  tamen  iiJa  •  <]ui(  conccifa  fucranc  ad  inftuiuaia 

temvalidiffevoeari,  nifinicioneutilitMie  pDMiart  A  Rcgtn»  >  «iic  iignata  CFant  mamt  «lioaju*  CardinaKe. 

reddito  pretio  vcl  aliquo  .xcjtiivalente  pr«ftttis  ohfc-  Anno  1^41.  die  19.  Aprilisconfirmavit  Url<4»:is\'Ul. 

quiiit.iuLi)fe<,5«4r.       Le/          &  alii  cum  C(i/h-a|>.  pro  Socictate  JESU  privilegia  vivz  vocis  oracu- 

rupritpoteliquevideric«>ieiMf  ina.crifi»d.  t,  n.  i^k,  lo  cooccia *  uti  refert Pvrteff. in  Rerp.mor.p.  j.c.  f».* 


&feqq  Vide enam d>cendan.  8f  8. 
t44«  Xill.  ConcclTb  per  privilcgium  uno,  intelligun- 
tnr  etiamconceflaDmniat  <ine  qmbut  non  potelt  cum- 
modi  elTe  ufus  privikgii  ,  utl  habctnr  L.pcnolt.if.O« 
uJufrutU,  docentqueN«r.A^n.  8. ,  qui  n.  ]o.  •ddic 
tuum  focuim  rti.iiog.iuilerc  tuo  pnvilegioi  fihocaliit 
tibielfecinuiilc.  Vidcdidta  n  Joo  &S01, 
f 4f •    |.  XIV.  RiKMr  dc  aHt  multi  eum  Of«w.  p. t. ». ).  R. 

pv.dbcenr.  quod  privil^um  vet  fjcuitjs  conccfr.i  rc- 
trotrahacur  ad  validandumaAuni  prxteruum,qui  Imc 
eafacultateinvalidiiatiu!!  eractficdicuntobienta  liceo* 
<i.im  ad  xdiiicandum  ntolendtnunvcxtendi  ad  molen- 
dinunniii(ic^)amaftu.'rdilkatum(  ttem  licentiam  ob- 
tcntamad  accepranda  plun  Benciicij  mcompatibilia  , 
•atcndiad  ilia  jam  acccputa  i  fed  probabiliiit  dicitur 


pcr  quam  omsiirmationem  pri vilegia  omnia ,  eti am  an- 
tea  per  Gr^orimn  aboiita ,  rcltituebantur  in  iniegrum* 
fcd  idem  VrbMus  «nno  i6j;i.  dic  2«.  DeGCnriNii  pcff 
Buliam,  Alu! frlKif  rtctrdiuuwt ,  k^rum  abrafsvic  om- 
nia  piani  pnvilegia  vivae  vbeta  oraculo^  etiam  i  (e  a4 
iiiud  ulqueCcmpusconceirj,  •^u.inn-isintutcuRcgiuivtS: 
Itc^ciCardinalibusrubicripcaciiienc :  h4cautcm  ^uil4 
compfchcndttnttiromnccomntnoRegulareB,  ettam 
Soc  JESU. 

§.  iL  Circa  lianc  revocationem  c^rca  vidcntur  fe- 
^oentia,  1 .  non rcVocari  privilrgiavivcvodaoraculo 

ConcrfljfrculaributiUtirc^tiGff^  tnExpcr.t.  ?.  ti 


Sfi; 


concra  Dujji. ,  quia  Pontiticet  tancum  ioquuntur  de 
Regularibus.  dc  verbj  in  matrria  odiolanoniumcb 
undenda.  x.  Obeandcm  rationcmdicendum*  itec  rc- 


non  validari  aftuc  pneteriTos,  fed  cantnm  ficri ,  uc  quod  vecari  privilegia  ab  aliit  quAm  i  fummia  Pontiiicibuc 

faitumell,  nuncliciriOc  validiperfeveret.  viv3  voce  Kegiljrihnfconceir.! ,  quu  Bullacancum  lo- 

t4<.  Si plurcaad  candem  grariam obtineant  refcri-  quicur  de  pri vtlegiis 4  Srie  Afojioliu concctCs.  3.  Qjian« 

ptum, ti pollerius factac mendooem ptWis *  pnefcrtur  do  Papa  vivl  vocedeclaravitmencem  Ibamdrca  alU 
priori.  tt  jutrm  ejus  non  t.iciat  mcncioncm  ,  pnv^  pr.r-  quod  decretum  ve!  RuHjm,  tjlisdcclarationon  eftcon- 
Vrflct  poltcriori,  ni  i  polterr.s  mc  fpccijle  &.  pnus  gcne-  ccino  vivx  vocis ,  ied  ett  tancuni  manileltatio  intentio- 
rale,nam;r«erjprr/^uoii</rriw.uHr ,  Reg.  34.  dc  RiS.  ttia»qncmnimecmporiilMbtticPapayhinctalitdeciani. 
Juris  in  6  ^Oiluacfi  prnia  fic(peciale,dc  poftcrinsgcne-  tio.quamvlapcrcamobiineatttrqtiari  extenliopriviie- 
rale ,  pnus  przvalebit)  iA  VMtnfi  cum  Drait  p.  1. 1. 7.  gii,  non  revocaiorrevocatis  privilegiis  vi vx  vocis ,  uti 
R.4.  Vide  tJiucn  V.l)'.  a  n.  Z7.  Addir  Tiri  j.  de  privil.  pix  recti-  IV>r.  rToi.  n.  7-0.  CAri.  in  z.  Crili  d.  t.  n.  J 17.» 
caufjpi,  pnvil  26.  privilcgiaturo  oontra  privilcgiatum  ica refpondit dc  hoc  couruitus  Cari.  delMgf.  ^.Siprivi- 
Bon  gaiKleie  priviicgio ,  fl  uterqnc  fic  privtegiatu*  in  leftum  itt  femel  vivi  voce  ,  dc  alio  etiam  tempore  eon- 
fpccie,  fecut  li  unus  lir  priril<'gi,jru5  in  fpecie  .  alter  tn  ccirum  pcr  Rullam,  non  revij(.ar..r  rcr  ius  Bulljs,  fed  vi 
generC}  namqtiieli privilegiatusinipecic,  uciturcon-  Bull.i-> i^uddatum eA,durat,  utinoianc  UMjiScGoi.n* 
iraaltcrumfuoprivile^.  7  j4  >  ti  tamen  iit  prr  Bullamconceiram  v.g.  Ordioi 

$47,  §  XVI  Qi^andoqueeft  obligatioutendi  fuoprivile-  Carmelitano,  dcpervivam' vocem  alils  communicatii, 
giu,  uciredii  Nr«//rrapudG»A.in  Exp.  t.^ .n.  7 1  i.in  ap-  putantTirtT.  Ptyr.OcBortlowii  per  has  Builasnon  rcvoca- 
pciHiieC}  nam  fi  lic  privilegitjmhabilicjtivum,  id  eA,  ri,  fedprobabiiiuseftcunf  Goi  n.rjf.revocari»  quam- 
toltcns  impedimcntum  vel  diibculcatcmad  implcnduni  vis  eoimnon  titeadc  ra^4thi*>qu«cftde  aliis,nullibi 
pr.Yce{  cum,  tmeris  eo ort,  ut fatis^as  prxcepto ,  hinc  ■athenticifcriptis,tamen  communicatio  lila  eft  privile- 
fi  pi  r  pr:v  legiiim  pr.vjti  Orjtoni  domi  tu.-c  Irgacur  gium  viv.t  vocis  cantriiii,&confequencerrevocatumeft, 
Mura.icnensdicbuftfcllivisaudire,  licit  non  tencans  §.  III.  Adhuc  func  AA.,qui  dicunt  ex  .tlii!;  funda* 
pracurare,ntidicetorl.  3.p.i.n.«7<.Si8Utcmprivilo*  mentisprobabileefl*e,  manere  valoretn  pi  u  iicgionim 
gium  tii  potenativiin  .  rjnnini,  iii  ert,pra.ctsipermittens  viv.i;  vocis  pro  Regularil>us;  t^uod  |i  prohjbilceil ,  po- 
aiiqu'd,quod  lex  ni>n  pernnttit.non  tencbcruco  uti,uti  terunt  cis  uti,nam  in  dubio,an  revocatum privilegiuaia 
coliigiturcxCap. 5n/rmr4.  De priviiegiis,  dlt«Reg.  cinferidebetnonrevocatumiquiaeftin  polIcflion^JiM^ 
<t.Juri.'>in6  Qiio<foij>r4ii«in «/icn/as (MKetblwri  nm rji  ftandum  eft  pro  favorc :  qudij (t fort^reipi^lion fubfi- 
mejusdijpendiumrttorijuendMn.  Ilantejufinodi  privilegia,EccIetiarupplebic,  udprobat 

^.XVli.  Communicacto»qu4  privilegiauniconceflaf  Corir».  a 0.  1 60.  ' 
C(mccdunturaiteri,nonextendicuradconccdenda,nili  $.  IV.  ChAfiMng  dicit  manerc  (altcm  apud  muitos 
eicprimaiur  :  nam  verba  privilegiorum  pliisnonopc-  cjufmodi  privilrgia,  quiaciimC>frf«rwe]cprefs&mandec' 
rantur,  qu.\m  fecnndiiiTi  fuam  proprietacem  ligniticent,  fub  graviifimis  pcvnis,  uc  Bulla  fua  apud  omncs  Rcligio- 
utinotacLr^  y.  ?rtvilegmn.  Cafu  j.iqunmodoautcm  ftjtpptiiicctur,  videturfequi>qu6dubitaiispubIicatto 
linit*  poiSc  altcrin*  privilegium  participare  ,  cxplicat  AAa  nonfoit.  Bulla  non  obligettdicic  autem Ci}4/t.apa4 
SaiK%.inConr.t.6.ft<.d.9.»  dlivideriticbcntdiccildc  muttosnonenrepublicacamt/eiirencenrtjiihefljnipro- 
n.  8ff4.  babilis ,  n am  Poncifex  nuUo  vcrbo  intinuat  publicatio- 

t49>  {.XVIII.  Qnod  aliqnis poteft  ex privilc^  conccflo  nern  requiriadol»ligaliaiiCiB»fedmandatpublicariejr- 
digniiaci,  vci cxoflicio.  poteft  alceri committerc; docet»  prefsiaddenss  «r  fmtti etm isautt/tM deinde  jam  e(l 
*  queSon.  27.  taiiaelTeprivilcgia,  qusPnelaciiReligio-  publicanotitiafltluvcpudomoesRfgulares  >  crgo  jam 
num  conceduntur.  laltemeAfjti5publicjtj,<S:confeq;ienterobIigat' 
Qiiat  poenas  incunrant,  quiviolant  vel  impugtiai^  j.  V.  BonapUM  in  Summuia  Rcgul.  n.  419. 
privilegij  Regularibu*C0Mdla>videripoteftapua4r/i  «iAendit,qaddviv«voct*oracala  nonfinrrcvomrare- 
deck  o-i  t.  i.Deopin.prohabi«l|.lT.infinC.  Iiemvidc  ^c<flu  Capucinonim,expref£^enimdecUravic^r(4irMi, 

hicaidan  6^9-    ''  tnnoflrisrei'o<»t'nnt  nttn  inttRiguntur  viox  roas QfrncuU 

g|«.    (I;_i4t.  Qiad  dittnim»  fit  Jkfm^tgmtmttMit  cmratr      Capuams  conlg^mHji^inc  inferunt  aiiqui  neC  revocaM 
CWtryif.  IV.  fcqq-  elTe  refpcftu  eorum%*  qui  cinn  Capticinis  communi- 

$.1.  Vivx  Mpu>  oraculum  fccundum  Sim,  dclcg.  caot*  qualciruntfcreoouict^ligioii.  uwra  cft  ,  1. 


Digitizca  l^y  Go(vi| 


De  Lcgibus. 


"5 


Quia  eommanicatio  non  habet  locum  in  exorhitanri- 
butjUii  docentTtfm^.  De  jure  Abbatum  1. 1 ,  d,  i  j.q.  i. 
•liique  cum  Mor*  T.  i .  t. d.  f .  q. ».  n.  1 1 hxc  «utem 
gratta  eftejcorbicaiMtfca(crMMrdinari4]  concelTa  exaffe» 
Aufpeciali,  quemZTVfwwThabuitergaOrdinem  Capu- 
cinortim,  in  quo  erat  fratercjui ,  uti  iniinuat  ipfcmet 
BoHMpmu,  X.  $i  mens  ^/nfrMtiuilTet ,  ut  alii  in  hoccoa^ 
moaMU«poffeiit,fiiiftr«  fotfllcr  tam  operora  ejuinra. 
catio,  nam  omnes  feri  Ordines ,  ut  didium  eft,  commu - 
nicant  faltem  mediati  cucq  Capucinii.  3.  Salcem  hoc 
aoK  jovac  ilios  $  qui  ritnt  in  Soc  JESU .  quit  Gcneraiit 
illorum  non declaravit fe  velJe,  utinhoccommuniccnt 
com  Capucinis,  talisautem  declaratio  &  facultas  Geoe- 
ralis  reqiiiritBr»init»|>wM  habetGry.  XIIL  inBiiU«> 
AdfuKnmf  aono  1^7^.  data.  / 

iff.  $•  VI.  Lr^mapudGo^.ruprjk,  itemque  PMtWI.  dt- 
cunt,  fi  aliquis  Ordo  privilegits  vivl  voce  datis  iitufus 
per  loRgum  cempu«,iib  nunc  habcrc  vim  ex  confuetu- 
dinelcgitniMArationalrili,  adeoq;  nontoUrperBullM 
Crtgtrit  vel  £^ri4m\quam  ftnteiuiim  etiam plurea  tuen- 
t|^rapud  lioHAgrMtu  fupri: /ed  in  contrarium  cft  *  qudd 
Pontitices  fcivierioe  cfle  ufum  eorum  priTiiegiorum 
•pttdRcgulares ,  nam  L^J^nnf  ficdicit,  CUm  txfrritHtu 
PMpJhicomperium fu  ,  (onitfftonts  fiJ* grMtus  viv4C  vo- 
tatTMitUtmafu/i^gipitpiiifuorttm  ftimnmmiunArum, 
miHuttmoHitimtrfmMmttxtiHdiiffftrftrfmmdifiiflu. 
ti*E(titfi*fiic*dttrmietttMmfxttatioHimHnltri,  idtirtoVt., 
ergo  rjtione  usfis  contrarii  faltem  antecedcntii  non  po- 
tcit  exdudi  Buila  (/riMHi :  an  autem  nunc  per  ufum  con- 
tinuatum  «confiiecmfoem  pnefinptnm  dti  Regolari- 
bus.  hoccft,  quodqujrritur:  fatecurquidemSu^r.l.S. 
C/.  pcr  ufum  occoniuetudiaem  acquiri  pofle  privilc- 
gium,  fed  dilHcile  cftdicere«RoiiiBi«hk«fe>qBEadli6 
prxfcribendum  requiruntur. 

t jf.  §•  VII.  Refert  Dim.  p.  i  i .  c  6.  R.  4^ . ,  quod  Ptus  V. 
annoif67.  die  16. Maji per BuJIamcoafirnieccxcerta 
lcientia  omnia  Mcndicancium  priviiqpa,  etiam  vivac 
^meisOnKuIoconcefla :  itfilcm  (tth  verbis  confirmant 
priviiegia  Miaorum  Greg.  XII f  die  primA  Maji 
•  57f.  autta  V.  |.  Oa.  1587.  ClemtHi  VIII.  *•.  Dcc. 
>T97.*  quifieluibetj  Ommmff  pMguUfnviltpJiimm»' 

Wt»rtS&c. ,  tngentTevet  m  jp(cie  eiwn  per  foUm  ftgnMu- 
THmfttumvtVie  vocis  ordcuio  uut  eUus  /kb  ^utaunjue  form* 

if  tifrtfiant  9tr6tnM  ttna^  yftmtH  tmttnt*  ,  iHo- 
fum  tmmam  Itntrts  m  formas  dttrttn ,  mt  ji  de  verbo  ad 
Virinm  mftrtrtmurffrtftMtAusfro  fuffituHttr  rxprejfts  h*- 
beites,  Auilorittue  Apojioiui  ^  ttmrt  pneftHtinm ,  txctr- 
tt  futmu  toxfimumm  (f  omavamu  »  Ajfm  fnit  mi(f 
gmukrt  ptft  «c  dekrr  hijudicio ,  tf  txtm  m  mmtilmt  tt 

per  omnu ,  ac  f{  jjfttUHltr  iS"  txpnju  tifdtm ptr  Uos  (OHCtf- 
fMfuijttnt,  dtctrmmia,  fvppltntts  omntsyms  fif  fniHi  dtft- 
Hus :  Sifflilicer  iWitf  V.  »}.  Maji  s 6of.  cwiiiiiMVit 
priviiegia  DominiMnorum  :  Grtg.  XIV.  J.  Junii  1^91. 
confirmat  privilegia  Soc.  JESU  ,  QiuUittuHftt  fim,Jic 
p  ad  vtrbum  prxftntAut  inftrtrtmm.x  Itemm  CfeMMS 
.  VIII.  duabus  Buliis  ,  annis  if9x.&  tT9  3'  confirmac 
fimiliter  privilegia  Benedifttnorem  :  icerum  PhuIus  V. 
anno  i<^oir>.  conlirmansSocietatisInlUtutum,  «it,  nic 
HtHpriviUgUt  fHodnuts,  grmitu  ,  <t  indidttl  fwlfMKMilfae 
i^fiftfi^rikmimtff^coHfirmtimut:  iiinilitcr  coofinMt 
privilegia  Carmctitarum  Dilcalceatorum  :  exhis  Au- 
Aoresadminimiim  I  j.apnd  Car^Ji.  n.  3 14.  &  aiii  re- 
ccmMraapndil^.t.  i.d  $.1^69. te  apud  G^.  n.  7}«. 
6c  7J7.  inferunti  omnia  vivx  vocis  oracula  antc  hos 
Poniidces  data  illis  Ordinibut  alufque  communican- 
tibincumiplis*  viqi  hjbcre  ex  bts  Builic,ft  cfl««qttiV«P 
lemer  CC  implicit^  buiUta  ,  adeoque  revocara  non 
Cflc  p«r  Qrtg.  XV.  vel  VrbgHum  VIII.  hoc  ipfum  ju- 
dicirunt  alii  viri  dofti :  favetque  Kftobar  in  TllCOl. 
MoraLT.  i.i.  «-n.  i9f.-AJ>ic^.DcPmn.d.  ie.aKS»7<s 
poOea  ttnwtt  qoafl  abftrahere  volcnfl  addir  ,  ftd 
quidquidiitdehi^idcc  GoA.  poftmulta  utriniquedifpu- 
tat4<o.  7]8.  fubjungiQ  fibi  adhuc  proban  dQ^kciaam 
R.  ff.  1.«  firwK  »ML  IM  XMfc  I. 


aliiT  rapientilTimls  viris  fti am  protatam.  vicjclicct  lunc 
nonetic  rolius  vivx  vocjs  Urdcula,fcd  ccnrcri  butlata» 
quando  funt  daia  alicui  Commuoitati,  CujtMi  omnit 
privilegia  data  &.  danda  contirmavit  ex  cem  rcientic 
aliquis  Pontifex  per  BtiHam ,  Rreve  vel  Motum  pro- 
prium,adeouc  h«c  fententia  ab  extrinfcco  faltem  vi*  , 
dcaturprobabilis :  Rartoautem  intrinfecaeft  *  quia  pri- 
vilegiaviv»  vocrs ,  quK  per  Gregmum  IJrhimam  rc* ' 
vocantur.  fun:  privilegia  non  fcripta  feu  non  bullata  « 
fcd  pnvUegia  per  Uulias  ingenerc  contirmata ,  dici  non 
dcoMlt  non  f(;riptavtliioobullaca,ergo  hiKiiooicvo- 
cantiir^  Vroh.  Atf».  funr  fcripta  rquivalenter  A  impliciw 
ti  bullata>quij  Puntihccs  dicant ,*t^utfidtvtrhtimvtrm 
hmn  mfertrttituT ,  ergo  abfoluci  dici  non  debcnc  non 
lcripca  tfe  non  buliaca,auc  probari  debec  e  vidcncer^qudd 
Gttgtrois  A  Urbttmis,  quando  revocirunc  >  intcUexerinc 
etiamfcripta  xquivalenterdlc  impIicitibullata,alioquia 
judicandum  dtin  favoremiprorum,quui  polfidenttnee 
irerbainodiofifCxcendend«,itl  illi.  KnK/rirraimcoti* 
tradicuntaliicommunius  ,  nempe  0/4».  ^  EJc»b  Cuprif 
Mfjtiod.  8  n.  iji.  Lugo  in  Refp.  Mor.  i.  4.  d.|}.a.  s.« 
poft  omnet  «oenimk  Cmdtmm  kn.  ftr.  uf.  n,f» 
cenletimprobabilem :  Horum  ratio  reducitur  adhanc 
f ormam<  privilcgia  iila  revocantur^  qux  non  func  fcri- 
pta  expreftftilc  fingulatim  in  Utcri* ApoftoUcis.  fcd  or«*  ' 
cuia  vivc  vocis«  quc  canciim  in  genere  confirmantur  » 
non  (tuit  (cripta  exprelH  &  lingulaiim  in  iiteris  Apofto* 
licis>ergo.  M4y«r probatur ,  mens  Grtg<trii6cUrb*m  fuit 
revocare  iiaa  cooiinnationes  gencrales  Anteceflforum 
fnorom*ftnonprobarealia  ,quam  exprefsi  &  fingula- 
tim  fcnpta  in  literis  Ap»ftolicis »  nam  1.  Urbinui  di- 
cit  caufam  rcvocacionis  cCe  hanc  •  qu6d  coniper- 
tnm  fit  (kp«  minAs  canoniel  interpretationc  exten- 
di ,  ergomensPontificiseft,  ut  per  litteras  Apofto- 
Iicas  conftet  dc  ipfis  cerminis  conccflionis  ,  alioqui 
impediai  non  poterat  illa  extenfio  &  mintis  canoni- 
ca  imerjpcetatio  >  fiid  p«r  genwrrfai  conErmationct 
plani  nil^codftat  de  terminie  conceflionif ,-  manent- 
que  privilegiaapta  cxLcnJi  fcr uniuscujufqueinterpre- 
tationem,ergo  mens  Pontilicia  fuit  revocare  coniir» 
matioiMe  fenacalee  non  hobflfttn  expreTs^dcGaguli-' 
tirrt  verba  conceflioniitn.  1.  Ucerque  Pontifcx  dicit 
fc  rcvocare  omnia  vivx  vocis  oracuia  quomodocun- 
que  concella  ,  &.  non  obliantibue  Conftitutionibus 
omnibus  &  litterts  Apoflolicis  >  qux  tali  revocationi 
polfcnt  obftare,  fed  Ueerx  Apoilolicx  fic  in  generc 
coofimantes,  pocerant  utt  rcvocationi  obiiare,  er- 
f»  rcvoeukc  ili«,  qB«mv)c  in  gpnere  conUrmau  pfff 
KtcnM  ApoftoOcat.  Racf»  olcerior  eft;  qola  hc  Bui» 
Ix  generaliter  cuntirmantcs  rclinquunicj  privilegic 
clfe  in  fuc  nacura  vivx  vocis  oracula,  quia  nonfa* 
,dBnt««circttUibi  foiptein  Uctens  Apollolicie,«rgor«- 
linquant  fubjefta  huic  revocationi.  Tdem  inde  cvin- 
citur,  qutalifublil\eretallacaopinio>  frultra  tuiflrenc 
BuIbeAvfsrii  &.  Urb4m,  nam  prxcedenree  Ponriiices 
non  diu  antigencralitcr  per  Bullas  approblrant  Reli* 
gioforumprivilegiaetiam  vivJ  vocedata,ergo  omnia 
viharumBuIIarumfaL^ta  fuiiTenc  bullaca ,  crgoper  opc- 
r oiasillaf  Gr^orii  &.  Urbtm  Buliaf  duttk  nuUa  «ut  pcr« 
pauca  revocareniiir.  - 

§  VIII.  Urgentaliqui»qu6dP(.7)  V.perBullamcon-  Sjy, 
firmlrit  irrevocabiliteromnia  pnvilcgia  quomodo- 
cunqne  data  Mcndicaiitlbiiff  «dil«n«  non  pone  revocaii 
etiam  perSccfcm  Apollolicam  ^  quddfirevocentur,dac 
GenerahbuiOrdinumlaculcatemeaftatimrefufcitandi 
fub  novo  dato ,  ac  fi  concelTa  elfent  poft  revocarionem. 
HiCciiir/?4NrMnullam  vim  habet,nam  P;uf V.  pocuichoc  - 
ipfum  revocare,  quod  fic  conceiierat ,  fi  poHea  fuborta 
tuilbt|uftacaufa  revocandi,etfBft«ntc  juili  cauflet* 
iampotoeruncGrr^on«f  &£/ri«ifiif  >  quia  habueruntae- 
qualcm  poteftac6,  fed  fuit  jufta  caufa,  utl  ipii  teftantur, 
Se.  revocare volueruntf  ctim  dicant  fe  revocarc.  non  ob- 
ftaotibqfyiibulhinque  Conftituttonibuf  Apoftoiicis  » 

»  ■  t  . 

I' 
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,  crgio.  Inqoe  pfiyU^UMmdinndimi  imb  pofluot  re- 
Tocari  de  potdftate  ordtnwic ,  poffiinetitaicn  dc  plciM- 

tudme  poceftjtis*^  ex  certa  fciieMiCy  quibui  A  Ucuci 
dicunt  (jttgmui  6i  l/rbioius, 
*S'*  IX.  Aliioppontnit)priviIegicMendiecncittnicfle 
reniuncratortd,  Pontilices  enim  dicunt  fe  concedere  ob 
maginamcrita  >  fed  privilegtj  remiioeratoria  non  pof- 
liintrevocari ,  etiam  dc  plenitudiocpcccftatis,  niti  hat 
'  «ompenlctio>  uti  diaum  eftn.  S^j  ergo.  Cofttrk  tfl  , 
S*  finc  reroiuieratoria  ex  folo  debito  congrucntix  vei 
gratitudinis,  utihzcfunt,  femper  revocari  pofltmtj 
qucndociLpcdj^cd  baaum  commuoc  ,im6  eorumcoiw 
ccifio  imliibit  hanc  tacitam  ctmditioncm »  quamdttt 
cxpedict  bono  puhlico  ,  crgo  li  per  circumliaaciam 
.  cbusiit»  quaiem  liic  f uiiiic  teftan|ur  f ontiticei  >  oon  am- 
piidccxpcdiccbonoptthlico>rciNiccri  pofliiM»  cciaai 
<inc  idla  compcnictioae*  ii^  pluribnioftaidiK  Ccidi». 
An.  350. 

•f^    $.  X.  DtcuntaliiiQillincnftahabcvelpcaaleprivi- 

legium  t.iigtna  IV.,  propter  quod  non  polTint  eorum 
»  pcivii^iarcvocari,ncc  cenfeaturderogari,  nifiadlii. 
beacur  ipccialis  iorma  in  eadem  ConlUtutione  pnelcri- 
pn»  liioc  rolvuncipfi  Ccmcnc  Apoftolicz  annuum 
ccnfitmpromcmitenttoncfiiomm  privikgiorumJiinc 
quotannis ccnfentur  coniirmari ,  &  ex  oontradta  oncro- 
fo  manercinfuovi£ijre>cecoii(equenter  cttam  proa- 
.  lii»Ordinibui>qttiy>iimmniccntCtti»iIlii»iABtff»dc 
Sacrif.  q.  So  j. n.  i|.  Scrfcowxiiinc  ilb »  qas  «Miud- 
musn.  8^4. 

t<c.  §  xi.  Adillud  >  quodn.  1.  dicebatur,  in  dubio 
iiandumefle  pcovalorepriviJegiornm  ,  Krffondet  Cir- 
dlnMf,nanefle  ampliiis  prudens  dubium*  fedfenten- 
ciam  fuam,  qui  alTerit  revocacc  efle  illa  pri vilcgia ,  cer- 
eamedccx  prioeipiii  iniriorecti,  deli^oppofittfeu- 
«cnt{afit  cxtrinftciprobabilii^camenilfieitam  cftope» 
rancx  fentciuia  extrinfccctantura  probabili,uti  n.jfi^. 
di^um  cit>  ncqueiLcdciic  fupplet ,  nifi  opinio  iOofto- 
rifaacconiiiinoitcrrcdpictiirtanquam  vtri  probcfiliib 
Utipluribustirraat^n- 37Z. 

^^1«  XlL  Quodattinec  ad  revocationemoraculorum 
Tivjc  vocis>qiMconcemunt  IndulfBtttiM»  tncgniOo- 
ftores,inquit  G»b.n.  7|o.  Efeobar  n.  199.  cum  i^tyrinis 
ABordonti,  quorum  fententiam  probabilem  cenfcc  Lr- 
z»n>t,  putant  hxc  non  revocari >  qoic  cpplicatio  lodul- 
fcntiarum  non  cft  proprii  privl^inra  .'Sfdafpofieum 
Ibadent  verfac  Pondfieani ,  ncm  Qrtg.  dictt  Ib  icvoccre 
omnia & fingula indulca >  facultatet» privilegia,gratin8 
&  concctliones  quafcumque  Spiricuclcc  dc  ficcieliafti* 
caiitamadforumineeriucqiiimcxicrittalpcftaiiecc  : 

i/rt<i«i<raddit,omnij  c^v.  tingula  privilcgia»  facuItaCCS> 
licencias  granas  quafcunquc ,  Ijmulque  rcpetit  tount 
BuUavGrvxem*  videtur  verd  induigentic  contineri 
BOmtncgcacijBdcCOOceirionis  Spiritualis  idcra  colligi- 
turexctculootrinlqueBuiix,  nam  Gregoriana  itabct> 
Conjhtutio ,  qux  rtvoau  cotutffionts  tpM^amtfU  VM 
uifft.  Urbmiwitm»  CtH^mitm  fiuirtP9(»t  9itmi«viv<e 
if9tit9rmdit&t.  Quod  cttinct  Indnlgentias  illas  poft 
vilttationemCoIlcgioruminSoc.  JfiSU , cenfuitac pu- 
bitci  cdixit  vir  Eximius  dt.  Proviocialis  >.  fe  iiiqutfivifl*e 
Ront^&refpoofiimefle*  quM  MwMr  intcrrogatue 
dcciaraveritfc  Indulgentiat  iilas  non  rcvocare,quam- 
vlt  alioqui  vi vi  tantUm  voce  datas ,  unde  dicendum  cft 
Cdhucvalere.  Videripoceftl£/.4n.7i. 
g41c«  XIII.  Vivx  vocis  oracula  imprdTa  in  antiquo 
oompendio  Privilegiorum  Soc.  JESU  pcrfonis  priva- 
tis  concefla  line  Bulla,  func  (equencia  >  verbo  AbfMU»  ^ 
C.I3.4.  S.7. 4/ejSleM  BhwCSom  Communiaitio 
$. }.  f .  CeimNiMHrcrw^. 2.  Qrtui*rmH  ufus  $.  t.  Indulgtnti* 
j.  I.  Rf//^i".f.  VifitutoTts. 

Vivsc  vaci9  Oracuia  ex  paniripctiooc  aliorum  Or- 
4iinmi>noabullaM)Verbo  Akf^utn  %.  I.  9.  CsMiMMif. 

eutiogrtii^runi  §.  7.  Concilium  Tnd.  §.      DijptnfMio  §.  j. 
'    i.  9  iuiieju  $.  4.  }i»inttM  Vnilfo.  0.  imutums 


Primus 

Hor«  CMtonit*  $.  4.  JnututM  $.  >.  quoad  iUam  partcnu 
Ittfdmlniulgtntu$&c.  leem  $.  7.10.  11.  17.  si.stf.  '  , 
cl.»9-  ^crufuii^.  1. 

Privil^gic»  de  quibui  ignoratur  <  quomodo  iinc  c6o- 
ccilc>vcrboilik/eAwie$.ie.  jUitmtit       AfojUtx  §.i«. 
ApeilMto  §.       quoad  cam  parccm ,  Br  ftr  prn  tttgium 
coHitfum  Cifittettnfibui.  lioitAitUi  §.  j.  Soim  iiocitttttts 
/.  Ctnftmnm  §.  9.  DifpenfMto  §.  4. 6. 7.  qooad  illam. 
partem.  Ptrtwt^tntm  Eugtmt.  hxceptio§.  11.  n.  F«- 
milftirts  §.  I.  quoad  eam  partem ;  (f  ftr  Concesfiontm 
M«rmn  K.  item  §.  2.  f.  Hor^  QaHoniue  ^.2.  Jtjumtm 
s.In^a^aithe}.  j.  quoodulcinMnipartem,  Etgtnernb^ 
terfimiioidtfukntc^iitettt,  Item  §.  8. 1 3 . 14.  i i8.>90. 
20.  i«,ifrw(§  i,  i.lnttriidum^.     f.  frxl^ti  §.  j.  Prn>i- 
ItgiM  §.  i .  quoad  fixuodam  partero*  Sium  vtro  <k.c.  Itcm  $.  • 
l'.<.ae.Ssciv$:  s.  c.Ssfifrer /E5l/§.  2.quoad^rinMai 
pertem  concedionis  fa^x  Bcncdiflinis- 

PriviiegiaiClemente  Vili.  concefta  &  fubfcriptaft 
Cardinali  Teleco  >  1.  Nci^  fiogulis  domibut  prarter 
Conf eilarium  ordinarium  tencantur  domut  Socictatis 
JESUdeputarcduos  vcjplures  Confeflarios,  quiirc- 
fcrvatis  abfoivant.  t.  Vt  ciim  protiibentur  Supcriorec  • 
-cudire  lubditorum  Confcflionc^iion  iotellifaotur»  qui 
fiuttMcgiftri  Noviriomm.  3.  Nc  }adirinm  aUblvcii- 
di 4  refcrvatis  univerHm CdnfeHariiscommittatur.fcd 
lisectioccrdumSuperioripcoratiaiDe  fui  oAcit  iwiiit 
naodilccttliatcmiiegaic.  Hnc  fi  k  Tottf  tantdm  Ittb- 
fcripcafinc,  non  funt  quideni  revocata  per  Grr^orwm  » 
funtcamenrevocaCaper£/r^<(if>>iuli  ueium  pracfcri- 
pfcric  ufus. 

Haecfunt>quxinutramque  partem  invenire  potui> 
de  quibus  rclmquo  judicium  prudeotioribus.Commu» 
nis  fentencia  cum CcrdMU  Uj»  Dmm p>  11 . t.  » R.4f  .t^ . 
nec  cife  revocata. 

141.  Anctjfitmt  fint  Itgifin  alijuo  partiaJnriitlumi  86gJ 
frohocfitrticulari  ctjjtt  oiltgatto  Itgis ,  v.  g.  lex  prohibct 
dic  Veneris  camcs>  uc  fic  nuKerecur  corpus  >  an  iiie>  qui 
flM^dalcAacnrftniclideniicritnrpilUbnc  quimcar^ 
ne,  poflit  die  Veneris  carnes  comedere:  Item ,  tt  lex  prx- 
cipiac  noftu  maocre  domipropcer  rixas  vicandas  >  an 
qtticeniM  cft  nott  oritarac>iMalRtiioftttCKire.  lE.  CcAre 
neganc  fer^  emnes,  tefteU/«t.  p.  1.  t.  10.  R.  sS.,ubi 
plurimos  cicat:  ftqujtur  cum  aliis  Cdjirop.  ir-  j .  d.  f  .p.  1 . 
lUf.  t.  I .  d.  z.  n.  6 1 .  E  contri  ceirare  aftirmant  ArrugM, 
Ccrcm.l>Ma.pi.7.t.  >o.R.  |].  diique  apud  PmM«/.  Dc 
ftied*i(.li.46.>  hem  Stiutiiit  N«v.  l|flirif.CMMC.  ttrt 
putatMqr^T.  i.t. 6.d.4. q. ^  n.  il.  qoibiiceitpene 
fcvet  Giri^r».  in  1 .  Criii  d.  e^.  o.  74. 

$.  I.  Supponcadcluiie(eqiiciitia>  s  .Knis  legis  poteft  8^4. 
criEltC»  vel  concrarii^  vel  tantiitn  negativi tum  dicitur 
ccflarc  concrari^,  fi  reddacur  iilictnu  aucimpoAibiiis^  v. 
g.  lcx  prartipic  ie  junium,  uc  maccrctur  corpttc»  fi  umen 
mulicrgravidapcr illani  macerationem  exponeret  fc- 
tum  periculo  morus  >  hic  hnis  iegis  ceifarct  contrarii  > 
qoialuec  maceratioliarctilfictMnialieri:  fimiliccrfi lex  • 
prxcipiacconcribttcionem  propter  sidificctioQcm  poo^» 
tis,  (1  poos  ob  difficulu  cem  fubanam  aedificari  ndn  poP. 
lit,  hnis  lcgis  ccffat  concrarii,quia  zdi£catio  pomis  fa- 
cUcftimpoAibiiis.  Tumdiciturceflarc  tantum  negati. 
vi>finonicddaturqoidcmillicini8auc  impon!ibilis,ae. 
tamen  pcr  obfcrvationem  legis  non  obtineaciir  finis  in- 
tentus41ege>uciiuilIo,  qui  non  maceratur  perabtti- 
nentiam  ikcamibus,fed  magis  dcleftatur  &  nutricurper 
pifces.  z.  Finislcgisaliquaado  diftinguitur  imaceria 
iegis>  uti  vitario  r  ixarum  diftinguitur  i  manfioife  domt 
prwepca  propterrixas  vicandas}  aliquando  nondidin- 
guirar>  utiitpneripiaturoracaopropccr  culcum  Oei  «. 
maceriaprxcepci  eftorariO,qaaceademcticmcftcaIcoc 
Oei.  3.  t-inislegisalius  eil  adxquatus,  alius  tantum 
inadxquacusi  adzquarus  eft  cocum  iilud  >  five  fuac  om- 
niailiB->q«BiniendttBtttrilcgc>  ft  propter  qoKobri.  . 
nend.i  fcrtiir  lcx^inadxquaCttccftcliqttidAttaliqaapcrc  . 
iliorum,  uux  lex  jnceudic. 

$.  IL 


Digitized  by  Google 


De  Lcgibus. 


"5 


hic  parttcularis  iiber  (it  ab  oUigatidne  legit*  ne(;andaRl 
eft  ruppoiituin  >  fccundi^m  ianidift4n.86S.  Si  aiirem 
quxratur  ,  «n  liber  Ct»,  li  fiaii  iaadrqiwtui  in  illo  ceA 
fet  >  ciicendttm  «ft  non  db  libcmni»  fecunclfiiii  diOa 
n.  S66. 

^.t  VII.  Officrrr  t.  Lex  in  prxrumpttone  fbndata  t/of 

cefTat  obligare ,  fi  conftct  de  contrarij  vcritatc ,  uti  ha- 
ubiauRmnon eft  materia  icgii«non poteft  elTe icgisob-  b«t communis  cum  Smch.  Lajfm.  Dim.  aliifque plurimic 


n.  Sequentia  videntureerta,  i .  Si  finis  legit  cef- 
(et  contrarii ,  etiam  ccflat  obligatio  legit,  uti  patet,quia 
ad  illiciciini  vel  impolTibile  non  poteft  dari  obiigatio.  i. 
Quando  hnis  legis  non  diftinguitur  i  materia  lcgis  >  non 
potcft  ceQonte  fioe  lcgis  OMiiere  obligatiol^is «  uti  eti* 
•mpatet*  ficnimlniliocsflctfinia  lcgisi  eticm  ccflae 
materici  c&m  finis  &  niateria  lint  idein  >  ut)  fupponitun 


ligctiofCrgo, 

§.  in.  Si  cetTct  finislegis  cantum  inad-trquatus,  non 
ideoce(raclex,quandoenini  funt  pluro  tines»  licit  li- 
fnairuraptifaciantunicumtatalcmdtadaequatum,  ta- 
men  dcHcicnte  uno>  It  alins  maiieabhic  cenferidcbct 
ruAiciens,  adeoque  hoc  fenfu  adsqiMlM}  in  ordinead 
movendum  legisl4rarcm>iiificoaftetdeoppofiio>  crgo 
auamvicccflarctfinictiMdaeqiiatiitftgit*  nonideoccr- 
uretfcx. 

§.  IV.  Si  finis  adzquatus  legis  ceflaret  in  aliquo 
particulari^ciiamineoceflraretobligatio  legis*  itiN«i>.  di/L  Mg.}  fi  lex  fundetur  in  prarfumptione  periculij 
Otjtt.  Vidim.  Htnriq.  Tfr«f.  Hiirr.  Gnw.  aliiquc  multt>  n. »  quamvlc  «nim  pericufumhicdc  nuncnon  fic  ,  ta- 


apud  Smmt.  L  }. c.  13. ,  quia  fr^fumftf  ced»  ptntm^  ar- 

gumento,L.  Cotitinian  i^-r.  ff.  De  vcrb.  oblig.  &  L.  ul- 
timi  ((.Qw>dmetus(a!4/4,  hinc  li  iexprohibeac  famulari 
hxreticii» caDidm  ob  periculam  perverlionis ,  ubi cei^ 
fat  hoc  periculom » ceiTat  lcx  •  noncnim  eft  mens  legis- 
ia  tor  is  obligare  tum,  q  uando  non  eft  hoc,  prop  ter  q  uod 
eft  Iex,red  ratio  ,  cur  legislator  vellct  etiam  Titium  ob- 
ligviiHiiegejejunii»  cflct  prxfuraptio  »  qudd  cciamt 
Titioc  maeccancitr ,  eifo  fi  hxc  pnefbmpeto  non  fit 
,  Ticius  non  obligacur,  iti  tyi^^n  Refponiit  i.Su»r, 


cumCarden.  n.  40  ,  &  videtur  certum  ,  quta  fi  lexobli- 
get  tantum (ub  ccrca  circumftantia,  v.g.  tempohs  vcl 
locifCeflante  hac  circumftantii  ceiflBlt  oUigatio  legis» 
quia  ncmpe  honeftas  Ipecialis  ,  propter  quam  hk  dc 
none  fex  erat>  non  poteft  hlc  A  auncattingi,atqui  finis 
legis  eftprimaria  illius  circumftantia  auc  quaH  fubftan- 
tta ,  crgo  fi  finit  legis  adjequati  cefl<:t ,  ccftat  obligatio 
lcgis.  Cow/.  nam  lex,qu«  injungit aliquid  tanquam  me- 
dium  ucile  otninendum  tinem ,  non  obligat,  fi  me- 
«iium  illud  hat  inutiicadilluin  finem ,  uti  per  fe  patet, 
ftd  quando  finicadaqnatttt  lcgts  ceflat,  hoc>  quod  erat 
injun^um  tanquam  medium  utilc  ad  hnem ,  jam  eft  ad 
iilumtnutile,  cum  enim  hnistlleceircttScobtinerinon 
pollit,  inutiliter  poncretur  aliquid  tanquam  mirdium 


mcn  communitereft  •  fi  fundetur  in  prtrrumptione  fa- 
tXiy  quod  fcitur  aon  extitifle,  c.>  uti  li  Icx  obligcead 
Matrimonium  illos.quidiuconvixerunt,  quiaprjelii- 
mtturconfcnrusin  Matrimonium,  li  hic  confcnAM  non 
adfuerit,  lcx  nonob/igar.  i.  NegandoMw.,  nam 
racio  movcns  legislatorem  eft  bonum  commune  ^  item 
procuratio  uniformitatis  ia  opcrando  j  item  prxPum- 
ptio ,  qudd  communiter  omocs  maccrcntur,  qu.T  prz- 
fumpcio  fcmper  cft  verj. 

Obji.  i.  Si  lex  obligcttotumhuncEpifcopatum^  & 
finis  legis  ceflet  in  hac  arbe,  etiam  ccflatin  hacnrbeob- 
ligatio  Icgis,  ergo  etiam ,  fi  iexobligetomnesrubdttos, 
dt  finis  ejus  ceflet  in  hoc  fubdito,  in  hocceflatobligado 
Icgis,  it^yirr.  ip.  Dato  Ant.  N.  Cooftq.,  dirpaiitacei^-. 
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utile  ad  finem ,  ergoccflTantelineadsBquacolegisinaJi-  quddiiM  uriasfaciatpcrfcAam  communitatem,  adeo- 
quo  particuUri,lexcamnonobIigat.  qnelcxtalisfitvirtitalitermultiplex,  unde  fi  relpcAtt 

§.  V.  Probabiliusvidetur,  quodfinisadarqiutusle-   hiijuscommunitatisccdcc  finis ,  cclTat  adxquatusfinie 


gishumansenonpoAic  cdTarcquoad  aiiquem  in  parti- 
Mil8ri>fiqaoadcommanii8tem  maneebit^  AA.(cntte- 

ciz  negativ.x  contra  AA.  artirmativT:  Proh.tiuT  i.  qiila 
finis  inadxquacus  6c  quidcm  primarius  omnium  icgum 
cfttdirigcrc  communitatcm ,  hioc  legcs  non  rcfpiciunt 
fpecialcs  perfonas,  cafus  vel  circumltantias ,  fed  ferun- 
tur  pro  communitate,  fecundum  hoc ,  quod  communi- 
tcr  contiogit,  dc  quod  oommuniter  omnibus  prodeft 
irel  olicft  f  atqtti  hoc  Cempcr mancbiick  alii  fpcciaies  li- 
ncsferticcflentinaliquoparticalari,  v.g.  UckTidiic 
non  macerecur  cfu  pifcium,  camen  homiBCS  communi- 
tcrmaceranturi  iicic  per  me  non  nncoriturae  rixae,fi 
luc  noAeexeam,  tamcttcommunii^r  oritiiitur,fi  homl- 
BespalTim  exeant(!i:c.  >  crgo  in  ejufmodicafibus  femper 
manet  finis  inadxquatus  &  generalii  ejufmodi  legum. 
s.  FinisiiiaiinqttanH,&  univerfalis  omniumlcgimi  > 
CUtem  humananim,  eft  etiam  uniformitas  operandi 
inillamateria,  quara  lex  prarTcribit,  uti  doA^probat 
StMT.  De  leg.  1. 6.  c.  7.  n.  dc  c.  9.  n.  1 6. ,  difformitas 
cnim  in  opexando  ,  pcrquam  parcdiftreparcti  toto, 
cflcc  qacdcmiUiuctotiucdeformicacfedhicfinicfbn- 
pcr  mancc,Iic^t  alii  fpccialcs  fines  in  aliquo  particulari 
ccflent,  ergo.  j.  Lcgislator  poteft  ofaligarc*  ucffrve- 
tttr  lexfua  etiam  ab  illo  ,  in  quo  fpcci&e  fincc  Hlitts 
legis  ceffarcnt,  dummodo  non  ceflcnt  in  univerfum, 
ob  rationes  jam  dacas.  atqui  prxfumcndum  eft  legisla- 
ttMCm  fic  velle  obligare»  crgo.  Probatur  Mm.  ,nara 
nlioqui  daretur  fubditis  occafio  faepe  cludendi  legem, 
qiofquccnirafibifacili  finget  finem  Icgis  in  feceflare. 


hujuslegis,  prout  erat  lexhujus  communitatis:  fimile 
noncildefingulisprivatit,  namrefpectu  privatorum 
nulla  datur  lex. 

Obji.  j.  Si  lex  Supcnoris  prohibeat  Rcligiolis,  ne  I7». 
aTpictant  pcr  fcneftram  ,  uc  fie  oonlbJatar  eamtaci,qui 
noCtu  in  tcncbris  afpicit,  non  peccatcontra  icgem>  quia 
in  hoc  cafu  particulari  ccflat  hnis  legis,  ergo  idcm  eft  in 
nmilibuscafibusdeomnialialeec  .  iti  /irr.  h;.  Lex  illa 
lumqtiamprohibuitalpieerc  in  iiliscircumftantiis,quia 
ficeflct  inationabilis  dc  re  inutili  :  itique  tantiim 
prohibuit,  ubi niionc afpe£i^s eratfecundum  fe  pen- 
culum  ,  qnamvicfofti  pcraccideiisratioaehu)USvel 
ilfius  rnbjefti  noo  cflct  pcrictthini. 

i4i.  Qfmdmmii.wmetfiJiitr€tffHitx  w/  c/«f  ct%*' 

»H. 

f .  I.  Inprimis  ceflat,  fiabrogettjr,  poteft  aiitemab- 

rogari ,  vcl  ab  illo ,  qui  tulit,  vel  ab  eius  5ucccflbrc,vel 
ab  utnufque  Supcnore ,  non  autem  ab  inleriore;  abro- 
gaturauMmkxeciamtacitkfiFrinoepcvidens  non  ob* 
fcrvari,etiam  pcr  paucoe  annoc ,  non  urgcat  ejus  obfer- 
Tationcm ,  ebm  faciUpoAit ,  uii  notat  cum  aliis  multis 
Lu^)  dc  Juft.  d.  6.n.  pz.  Qudd  li  abroget  cxprefsi  pcT 
volunratem  vci  l^cm  contrariam  ,  tantd  ccrtius  inno» 
teftitfinitobligatjonis.  Qu6d  fi  fuerit«brogata,definie 
illnis  obligatio apud  omncs, etiamfi abrogatio  non fue- 
Tit  promulgata ,  dummodo  volunus  abrogatoria  fuerit 
exteritismanifeftataf  ic4  tef.  in  Auft.  V.  MarmmoiaM. 
C.  7.  lHf.  t  t.  d.  I.  n.  f>o.  Per  hocautcmdiftinguiturab- 
rogatio  h  derogaciunc'  quod  lex  per  abrogattonem  cef- 
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cAm Acontri  plerumque  refciri  non  poflit  ,  quoc  fince  focx  toto ,  perdcrogacioncmiantiim  ex  parec ,  uA  fit 

habucrit  tegislator,qui proptcreaetiam  plcrumquc  ferc  per  diipeaCiuonem,  prjtfumptionem  Itcentiae,  interpre* 

legem,  non  anignacis omnibas finibac  illiut ,  etgo.  Dha  cationem, epliltiam,  dc  quibusant^  diauim  eft.  Qudd  fi 

legishumanx>proptcrdicendaI.    n.  170.  lexabrogctur  pcr  C  jnfticutionem  legis  contrarix  ,  fi 

$.  yi.  £x  di^s  patet,  quid  ad  quxftioncm  initio  lcxabrogata  contincaturinCorpore  Juri8,noncftopue 

propofitanafitrclpondMdnm,  nam  fiquaeramr^  anfi  hnjne  neti  racntionem»  quia  fupponitur  ejut  ftiei»* 

«c^cinuBOTtf«tecrop«rticnlidfaii«dfffl«tHtk^  ciain SHpeilocei  fiaufcm noneottincanir,dchctilliue 

,  '   ■      .  ■  K  ^  fieti 
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fieri  exprefSi 
nibus  in  6. 

>74*    $.  II.  Etiamce(rab6fi«tpnfaipno>«itcoiifiie«i- 

Jocontrariainvalcfcat:  puunt  auMm  MfK»  IJfJf.S*  > 
Ctfirop,  apud  Lugo  n.  9 1.>  rufficere  10.  ttnnoi  ad  aDra> 
gandamlegem  etiamCanonicain  >  quia  10.  anni  m  )ure 
luntloqgum  tempus;  fed  uni  verraliier  dtceadunk  ftidi- 
ceMilliidteiiipuc,  quod  judicio  prudemiMn  ratl»fit,uc 
de  vigente  confuetudine  contraria  fuiHcicntcr  inftrui 
poiuerit  legtslacor  j  eami)uc  cognitani  tamdiu  vige- 
tt  pen^rir,  urnieriideeaicatur  adefle  e;uf  confenrus 
fahem  :acirus,cxqnoiMJii»ittIie)iiu«iiqpoft«niiBfiib- 
ditutobltririgat. 

t7f*    f.  III.  £tiaiii«d&c*ficeflctiaMCiiiA&M|liikgit , 

nil  di^um  eft  in  pnEced. 
tji,  ^  IV.  Non  ell  idcm  prxcepto  ,  quod  de  lcgc  , 
oam  f  rjeceptum  parcicuJari  perfonae  injunftum  com- 
muniterceflat  morte  maiidatuis,luacl.  «6.  S.  Mw^i* 
dicittv*  MjmdMnm  f^b^mmt:  Rado  cft*  ^uia  imo 
ferturtotiReipublicit.necnomine  illm$>  fcd  nominc 
inaBdantiS}  ic  ob  curam  debitam  iii^alari  pcrfonz  » 
•nandaiMauteni  eni0ritur,adcoqua  celfat  cjut  voiuncas 
Acura  rcfpcftu  tingularis  perfonx :  i  contra  lexlertur 
M»tiK.Cipublicx(knomjne  itve  au^oricate  iliius>  ^uae 
noa  emoritor ,  fid  voluit  rnam  ftrnl  cumm  eflc  perpc- 
toam.  D/xi,  communiter >  quia mandanc poceftpcr po- 
«cftKemiegislacivam  aliter  difponcre,  ficeiuRi  raanda- 
repoteft^utaliquidpoft  mortcm  fuam  cxccutioni  de- 
Ciir;itcm  poteftconccdcrcaiteri^urifdi^oncm  *  ^uat»  ii 
«inrafucntinohoacaiiion  defintcmom  mandciititii- 
tcm  prxccpta,quzftint  in  Bulla  C(»nac,non  cxfpirant 
pcr  mortcm  fapic*l«ddurant  uf^ue  ad  promulgauo- 
licmMmefiiills^fimiiiccriii  Sodcmte  JE5U  prxcepca» 

2uxponunt<jenerales,funcperpetuaexfpeciali  difpo- 
tioneConlHcucionum*  ucidi^um  eft  n.  f  66.  Vidcri 
poeeftfiaiMcOcrcftie.di.^.jbp.<>Aii.44<*  Pmikl. 

«.M9-f.  7. 

•77»  '  ft;.*4J.  Ah  dtfingt  Migm  ,  qui  frtMitktt  judicttfe 
mn  obhgnrt  Irgt.  t^.  Excufatur  ab  obiigationc  >  ii  occa- 
fio  lit  lulMta  it  utgcnepericuium  ,iti  ucoon  dctur  cem- 
pus  connilendi  Snperiorem  >  iti  S.  7A.  Ce;«».  Sir.  Smht. 
Dclcg.l.  6,c.  o.an  3 .  Tfn/.  in  Rcg.  ^^-afT.  6.  Qudd 
&  ad  ^upcnorcm  recuni poHit,  SiMr.  n.  9.  dicit  cfic  len- 
tendam  commoncm  nfii  oomium  pioriim  &  pnidcii- 
tumreceptam>quddrecurridebeat>  ii  non  (tt  in  mora 
pericuium.  Similiccrfi  judicari  non  podec  probabili- 
tcr,  fed  mcridubiumcflec  >  an  cafus  comprchendatur 
fub  lege,  recurrendum  eft  ad  Superiorcm  >  li  tacri  po(Iit} 
fi  autcm  ticri  non  podit,  fervanda  eft  lcx  *  uti  doccnc  S. 
.Tfc.Ciij.CoM.  M<d.)4;l0Clfli  paticnte  raoram  eft  per  fc 
cvtdent,iiiquitSiMr.B.to.t  quod  plerique  cciam  di- 
canttlicfeRtcafuifubiruttquiatum  ponidetlex»  acc 
poceii  prudentcrdeponi  dubium  ,  nih  forti  effet  confli- 
Ausaiteriusiesiseuam  fubpeccaco  obiiganris»  cuiut 
)Ticlcmurcfl«m«tocpccciiiia.  Vidi4m 

APPENDIX.  , 

l^t.  T^Oft  Traftatnm  dcLegibus  convenic  «Ic^narfr  li- 
A  bros  quibus  continentur  lcgesi  itcm  modum  j  quo 

libriilii«&legescitanrur.  Iibri,quibutcontinenturle- 
ges,  prxterS.  Scripturam  ,prxcipue  funt  Corpus  juris 
Canonici  A  Corpus  Jturis  Civila :  dc  utrf»^uc  do  m^is 
Bcceirarialcitn. 

$.  I.  Per  Jus  Canonicum  inrelliguntur  leges  five 
Regulx  n&k  vivendi  (  nam  «mm  idem  eft  >  quod 
Rcgula)ifummit  Ptmtweibuf  vcl  Concilitt  conftitu» 
tsaoeapprobatXialitervocaTur  Jus  Pontilicium>  Sa- 
cmmi  4:  quandoque,  fcd  lati.  Oivinum ,  ut)  hal>etur  c. 
,  Cimdtdn  trfis ,  t.  De  privilcg«in  C.  £t  ipeciSci>  Ct- 
«Nibcftlc«cdia4  ^ocilio  ^Mccli;Dnr<twii  cft  Coo- 


fticutio  cdiu  i  Papa  non  conrtifto  :  ififloU drcrttalis  A 
Conititutio  refcriptai  Pa^^a  cunfulco  :  Dogmx  cft  Con- 
ftituttOdoArinaliscirca  hdem :  MainlarMn,Conftitotio 
drca  moret :  laf rrii^MMi  >  Conftitutio  prohibens  finc 
pcena :  SnHHi» ,  Coofticutio  prohibens  fub  poena  >  iti 
G!<j/.  in  dccrct.Gratian.  dift.  j.  V.Omarf.  JnC  CaBOaa» 
cuni  univcrlim  lubec  fcx  parcet. 

P«rr  t .  eft  dccretum  (Sr«ri«w ,  id  eft,  varta  di Aa  Pon-  - 
lificum.  SS.  f'I'.  A  Conciliorum,  colle6la  i  GrJtun» 
Monachobenedi^inocircaannum  lifi.lnJuc  partc  . 
Gr«rMirM  mulca  addtdic  da  foo  »tvI  cs  t^boccivililniCs 
qux  non  habencaufloritatem  ,  nill  illam,  quamconci- 
liant  corum  Audlores,  uci  re^i  iwtr.  De  ieg.  1  4.  c  $  n. 
7.  Videetiamiytm/.in  pffobir.ad  Conc  Jurit  Pontif. 
APhaeb.  in  prooem.     }.  n.  7.  E  contri quc GrarMHKC 
citatdid^avelapprobataaPontiHcibus  aut  ab  Ecclefia» 
habentau^oritatem.  Hoc  decretumh«bcctRtpaneCy 
laMrn  i.funtdiftiaaioBetceatumAnBat^ttcfiibdi-  . 
Tidumur in  fiiocCanoncclcu  Capitnla,&  fiecjtantor  • 
C  P/4u<;r,  4.dlft.  I vcl  licdift.  1 6.  PUmt ,  id  eft ,  Ca-  * 
nonc,quiinc^t»P/«(Mw,  &cftordinequanus  <  mdi- 
ftinaionedecimalexta.  (M^4vtf  a.lnnc  f«.  c«ullr»qwa 
habentfuas  qua.':iiones&Canonet,  <icautcmcirancur« 
C  Lon^uejiui.  H.  9.  q.  3.,  id  eft,  Canonc>  qui  incipic  » 
Cm>fHtjiiit ,  Ot  eft  oaavus  in  caufa  nona  dc  in  hujus  caufac 
glUBftionetCltia.  Quodfi  fit  extraflatu  dc  pcenitcntia, 
quiinftriturincaufx  j  j.  quilUone  j.,  &  habct  fcpteni 
diliinaiones,citatio  lic  fie,  C.  Petmttntts,  10.,  dift.  j. 
dc  Pcen.  id  cft#  Candiicqui  incipic,  PeeniHntts,ic  eft  de- 
cimuc,  la^ftiiiQioncterriadePoenicentia.  Inpmtti. 
agitur  de  Confecrationepcr  quinque  diftinAiones,quae 
in  fuos  Canones  divifs  funt ,  licque  fit  citatio  ,  C.  RtU» 
tum  1 1 .  dift.  t .  de  Confccr.,  id  eft,  Canonc ,  qui  iitcipiCB 
KtlMum  tdced  iindecitTuis ,  in  diftinfiionc  fecunda  dc 
Confccratiooe.  His  fubjungi  folenc  quadraginca  fepcem 
CcaoncsP<KniteinidcCiquificcic«ncur,CaB.  Pcen.  t 
Icem  oAogiota  quatuor  Canones  ,  quos  Apoftolico» 
vocanc,  dicuncurquecolleAi  per  Clcmcocem  Papaoiy 
A  fic  ciciintur.  Can.  Apoft. 

P«n  ».  JtiritCanonicifunc  libri  quinque  Decreca» 
finm,id  «ft»  Coaftitutiones  6c  Epiftolx  Pontificum  • 
juffu  Grrgorii  IX.  colk^x  k  S.  K^j^nundo  de  Pennnfort 
Ordinis&OoMUMacircaannum  is34.i  4c  bal>enc  fuoc 
riraioci  hiautcmfua  Capicuia,ft  fie  dttntur,C.  0*. 
mitainui , De Summ.  Trin.,  ideft.Capite,quodinciptr, 
i)«nJMmM,inTiculof  dc  Summa  Trinicatc,  Quando> 
queapponitur,r«tr«,veIx,quofignificactir,  qudd  fic 
cxtra  Decretam  GrMiumn  fednon  eft  opus  hoc  addi  , 
nam  hoc  ipfo,  quod  nihil  addatur.  intelJigicur  clfc  in  it- 
brit  Decreuiium  Gre^.  /X.  Gloflator  Decretalium  cft 
Btrmanbtt  Pemntnfis.  Matcric  fingulonmi  libcncBQ 
coBCiBCBmrliocverfu : 

Judex,  Juduium.  Clerut.  Sponfalin.  Crimtn. 
P«ri  3.  Ett  Lbcrfexuu  D«cretaUum,AuAoriU(« 
Bsnf^m  VIII.  cooiptlaracl  QniSdimBhtdtmtnfi ,  Biw 
rtngtmoBittrrtnfitf  Ruhardo  Stntnfi  circa  annum  1197- 
qui  dividitur  in  alios  quinquc  libros  rerpondcnces  - 

2nipquC  librieDccrttalium.  Libri  illi  dividuntur  ia 
lOltituIot  dc  capitula,ficaucemcitatio,addendo ,  in 
V.g.  C.  Utjuptr  4., De  appel-  in  6.,  id  eii ,  Capitc ,  quod 
incipit,  6'it /tt/>rr,  &  eft  quartum  *in  Tituio ,  dc  AppelU- 
tionibus.inltbre  fexto  Decrecalium.  Gloflator  bujot 
libri  eft  Jnmtt  Andrtte ,  Bononienfis  Jurifc. 

P«n  4.  Sunc  Clementinx  >  id  eft ,  Confticutionet  par« 
timeditaeiC/rmnuc  V.  in  Condlio  Vieanenfi ,parciin 
ejus  jiiflti  colleAac,  &  poft  ejut  mortem  promolgataft 
Jo4w«fXXir.  circaannum  iji-.,  &  dividuntur  in  f, 
libroSjhi  in  titulos<l  Capitula,  fitautemcitatiotancuna 
addendo  Clemcnc.  v.  g.  C.  Sfnir.  de  Appcll.  Clement.» 
id  eft,  Capite,  quod  incipit, fttut ,  in  Titulo,  de  Appella-i 
tionc,  in  Clcmcntinit :  vel  lic,  Ciement.  un.  de  rcr.  pcc-  . 
mut.,  idd^iaCoilfticutionc  ClenieDtinauniC8,Ticll*. 
io^dcrcnuapccfliBCctioaiQAdadmrjiiaic^qniaTiia.* 


IniinehabetnnicumCapltuIum.  C^od  fi  Capitulom  htns^.x.n.f,  Adtlanli^  ffedkK  qahCoiiiiBent 


fn  padim  notum.  omiObtiCuliadicttur ,  Clemcnt.  Exiri, 
,ideft  ,inClcraentina,qu«  inctpit*  Exwi.-  ()uando()uc 
ctiam 

£xirava{«nt«i^iiicipitftEMM.  Qloflator  cft  idcm/a. 
P«rr     Stttit  Extravcgantw  Jf«m»  XXII.  id  eft  , 

viginti  Conftitutiones  cdit.T:  i  jojnnc  XXll.,  quac 
dicuntur  Extravagantes ,  quia  vagantur  per  varias  ma- 
teriat»nlic«iilaf,qusein  libris  Decretalium  habentunci- 
tanturantem  addito  nomine  hujus  Papae,  v.  g.  Extrav. 
IxecrtMis,  Joan.  XXII..  id eft , in  Extravagantc  Joaii- 
nisXXll.quxiiicipt»BNMt»Mii.  QMIatnreft  ZmkW^ 
MudrCd/cMit. 

P«rr*,  Sunt  Extfavagantcf  commune» » id  cft ,  Con- 

tttUtione8,qux-  polt  priora  omnla  cmanarunt  i  divcrlis 
*Foatiiicibus,&dividunturin  j.libros,  hiin  titu]o5>& 
capita,iic<{u«citratitr,  EJttmv»  UmgimKf  De  pwn.^ 

remir«id  eft>  Extravagante,  q  j.t  incipjt  ,  t/m^r»uuf  ,in 
Tituiodc  pcenitcntiisckremiiiionibut.  GlolTas  addtde- 
fimc  Jtimnts  Moruuhut,  4mlitim$  dt  MMtt  '  ^ 
jMHnes  Franci/cui  de  Pavms. 


leges  ctrca  tcftamcnta  &  ultimas  vo!unf.itcs ,  cjuifunc 
/orrf/]im« dc  irrevocabiles.  Kcliqur  dicuntur  Digeltum 
novum.  Hi  libridtviduntur  m  titulosj  tituli  in  Iegcs;le« 
ges,  ii  magni  lint,  in  Paragraphos.  Pro  Digellis  fic  hoc 
lignum,£r,  dcberet  auccm  ellc  x  grxcum,  iigntlicint 
paiidetei»quod  «-  pcr  Lcicnrjtcmrcribcndideaburum 
eft  converfum  in  ejufmodi  dupiex  iT. iquandoqucctiam 
ponicur  D.,idcft>  Digeltum,  quandoqueOO.  vel  PP.» 
ideft,  Digefta  velPandcctx  .undccitatio  (ic  fit,  L.  Si 
^uu  vt  DifftremKt,  S.  De  acq.  pofl'.»  id  dl,  Lcgc ,  quae 
tncipit,  Stquifftf  paragraphoilliiiaicgiar  quiincipit» 
Df|/cf  MtM,  in  Digeftis,  Titulo  deacquircnda  poneilione. 

Pars  j.  Eft  Codcx  novus  (  nam  autchac  futc  anti- 
quus»  di^us  Juftinianeus,  qui  emendaius  fiiit )  conflailt 
11.  libris  inticuios&lcges  diftributis,quorum  trcs  po- 
fteriurcs  quandoquc  reparatim  compinguncur  Oc  dicun- 
turVoiumen.  Et  pro  Codicc  hunccitationes  plenim> 
qot  per.ma^uftglam  litccnm  C.  Porro  prinu  9.  libndk 
tantur  fine  addite ;  pro  tribut  altimit  additur  nomcruc 

liliri .  Kicocjiic  li  niimerus  non  addatur  .  clt  cx  novem 
primis  libris,  v.  g.  L.  iii  ttiUmtnto  ,  C.  De  teliam., id  cft^ 


Corpori  Juris  Canonici  aliquando  reperitttr  adie-  Legc,quaindpit,J»t«||liaMmr»,  in  CodiC«iTicalo  d« 
ftusliberfeptimusDecretalium  colUiius  a  IVrr^  ^Ut-  teftamentis.  L.  Om«fj;>ra/a^/,C.  Dcagricolis.  1.  ti.,id 
Cib«4 Juric-CoJiiuUo  Lugduncnli,fcd  hic,  prout  nunc  eU.  Lege, quae incipit,  Omnesprofugt ,  in Codice , Ticulo 
«ftcdicus ,  imn  «ft  aoaoritace  pnbticA  inCorpu»  Ju-  d«a9ricolii,inlibro  undcci.no  Codicis. 
ricCanomcirecepcus,  licit  habcatConftitutioncs  re-  Vats  4.  Sunt  Authenticx  feu  Novcll«jad  q«a» per- 
ipf*  obligantca  j  qualcs  funt  Decreta  &  Canoncs  po-  tinent,inprimisConrtitutiones  168.  collffbe  in  4«.ii. 
mriorumCenciliORnBUiquead  Tridentinum  incluti.  tuios  in  fua  capita  diftributos ;  hi  auiein  tituli  redigun. 
vi  :  itemConftitutione»  varias  aliorum  Pontilicum  :  tur  ad  ».  CoUatioacs.  Acccdunt/«ji4wmi'lidicUtred«p 
undcedetiam  poieft  referrt  totum  Bullarium > id eft ,  cim.qusctiamin  ruacapttuladividmtcttritemNoveU 
qnibut  contincntur  BuIIx  omnes  Ponti-  lx/«^lw»,  Conftitutioncs  !  TiArr»  &  /<j;u/rj;» 
-    -    '        ..    .  >  .•  f- —    iccm  1 1  j.  ConiUtutioncs  Lf  aw,  quai  vocanc  corre£to« 

rias  Legtmi  icpurgationcs :  item  varijt  ali»  Cbnftitu» 
tioncs  Imperatonx.quibusin  recentibus  impref&ORt- 
bus  adduntur  Canones  Apoftolorum.  Cicaiiones  iic 
tiunt.  C.  5f<^r4mr«(  Auth.(eu  Nov.  119..  OeSamariti^ 
Col.  9  -» >d  cft,  C^ic^  quod  incipit ,  SedtiuiuHt  Authcn- 
iicl(euNovelUis9>»  Ticulo  De  Samaricis  ,colIacion< 
noni.  Pro  Edii^^is  ]ulhni4>ti  apponitur  littera  Edcnu- 
t99.  "  «"  11  Per  Tus  CivUc  hic  incelligicar  jut  Cscfarcum,  merusCapitulii  Pro  NoveUis>«>«i ,  liJ.era  N;  l.|  pco 
five  eollediio  lcgum ,  quibu»  omnes  Imperio  Roman«  Novellic  Laonis,N.  L  »  pro  Conftiltttiombitt  Impat». 
•  fiibjaftidiifgnncuradpaccm.tranquilitjtcmaliaque  toriis.C.L|Uliqn«vixaHncur, vdcKpnnMinnirloa. 
'  commodatempondilApublica.  Coepcum  eii  eolligi  8«"«- 
in  ordinem  ctr«^«"iHmi  ?»S.  t«mpoce  Ji^id-at  In».  P^riy.SuntFeudorumconfiietodince.qwiconftant 
peracorU-  dividiturautemabaJiquibus  in  cres  partci  }   duobuslibri^tnfoo»  ritulocaeparsfrapliosdivilis  ad- 
iouibttftiam  in  nuatuor  jab  aliis  comraodius  m  quin-   jiciuntur  Conftitutiones  quzdam  Frtdaia  II..  Iteni 
J*  ^  Extravagantes:  acdenique  Liber  de  Pace  Citllio  fic 

P*4ri  I  SnncInmtutione.^JayFiwMii.quxruntveluti  hoc  modo,F.  vel  Feud.,  De  proliib.  ffud.  aiic».  ^ 
'  «lciacDta&compendiua»  totijs  juriscivilisjconftanc-  Fnd.§.  C4/t</«w/«/>fr,ideft,hilibricFeudorum,  Tico- 
aneiibris  quatuor in  fuos  titulos«& paragraphos  diftri-  Jo  de  prohibita  feudi  alienationc,  pcr  Fridericum,  para- 
butisi&liccitantur  §.F.r<,  inft.  I>c  rer.divjf.»  i^cit.  grapho,quiincipit,C4/i<f««w/«^r.  Rcliqua  iongiusd- 
paragrapho,  qui  incipit.  Frr*,  in  Itiftitotionibn^  'ntolo  tantor. 
derantmdiviiicme. 


ficum,  quamvis  vim  l^t»  non  ideo  iiabeant,  niUaiiun- 
dcconftctefleauchenticas&originali  fiio  conformcs  ■ 
HClreai  P/meni.  inlntrod.  ad  Jus  Canon.  c.  19.  No- 
tacautcmF<^apudcundcmWrrr.c.  if.  librumilium 
AptimomauaoricateCfaMfMttf  VUL  aiiter  editum ,  ad- 
huc  t.imen ftipprimi ,  qnominus  publicetur.  Citatio  il 
ltu«iic,uiiiibri6.Dccretalium.  locoiiiiui,ir.  6.,adden- 

...... 

$.  If.  Per  JiisCivilehlcinceUigtcar  jtis  C«f«rcum« 


P4ri  ».  Sunc  jo.  libri  pondaftarum  i  wy  tosum  & 
«wiw,  qoia  coorinent  cotna  iuc  :  aliter 


Quomodo  Leges  Juris  Civitis  quandoque  difcrcpent 
«Scfxpecorriganturii  Jure  Canonico  ,  videri  poteft  a- 
pudF/rrt. ic  6.  ufquead  ii.»  inquibusautem  abiblu- 
ti  fequenduni  tic  Canonicum  pm  Civili ,  notac  Em^iI 


dicuntur  DiBcrtumleulibri  Digeftorura,colIefti  juiru         .  _ 
lidtmumt  pcr  37.  JuriS  pcritos . quorum  undcm fedc-  in  prowm.  ad  Colleg.  Juru  Can.  n.  1 9.  Deniquc  quo- 
cbn  labowtriennalibi»  mille  libros  contraxemnt in il*  modo  vaciat  Leges ,  qux  libi  contrarix  videm ur ,  expll- 
losquinquaginta.  Primi  ^4  Hbri  funt  Digelium  vetus: 
Saqucotcs  14.  dicuncur  Inforciaciijn ,  nonfciturauccm 
fiSioa|0  vil  %Mfi«aciollliai  nonini^  nift  qutkd  Phtu 


catidcbcam  dc  ad  confiuiiiim  adduci ,  oftcndic  Stnttkm 
Addit8m«ntopoftFlec«g  cafiium  cAtMl 


I  N  l  S   L       JB.  I   P  R  iMl 
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Digitized  by  Gopgle 
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LIBER  SECUNDUS 


f     I  titatitit 
p, 


Dc  Pntcepds  Viicutum  Theologicanim. 

.yntrtdts  hU  tfi,  Am  St  f^tadt.fntaftum  fcireiiicinoritcr,«tic«ioirdiaejMtiiiv«rbit»  mnbw* 

tltat>iiigautftititSftt,&dmum'a,  proponuntari       qwMd  O^tioMin  Donrfnkvtt^ 

^        Prattcraliosncgavit/aw/iww,  utlrefert  rcire,omniabona  petcndaefleiDeo,quaeeftcju*rutn-" 

dMBoii^dpropor.  I.  ab  Altx.  VII.  damnatam,  «.  i.  Ted  nia^quoad  S/mboium  vcrd*  Prawefta«  &Sa«ranacn-** 

oppofitnm  eft  nunc  certum ,  poAquamideniilibc.  dic  tc»  fnffidt»  fi  qoic  ngatas^de  fingufu  ciAI  icliwa-'* 

14.  Scp»  Aono         damnavit  hanc  1.  prop.  Homo  deat.  ItMklCk  a.  dL  f»  f*'>f^    l4r*  c*^  ^  Saidk /.  2.» 

nm  HNfMM      /m  ttmpore  tautur  tltttrt  aiikm  fidtt  >  m 

)]>n  «rWuAf u  >  rx  p/  pr^ctptoTum  dn-inormn  ad  tttt  Ptrtu-  If.  Quamviint  praiceptuia  Ecdcfis  dificndi  nwi  ~ 

ttiftrtttttmnim :  Ita^ue  ccrtjom  cft  Oeum  |>rMipcre  ,  naoritcr Syrabol-jm,  A  Orationem  Dorainicam,  A  Sa-» 

tttcaottUtclicicnnmedfflaotem  prxcepta^illa  nondc»  lutationem  Angelicara.  veUtquearr4o/.p.  3.c.27.,non» 

termincnttcmpus,quarido  ^eliisilliclici  debeant,  con-  cfTc  abfolvendum  ,  qoioboegligentiamjVClvcKaBI^ 

ciudii  du  &011  a,     quod  ohligcnc priraoquoquc  tcm-  dum  eaaddilcerc  non  cnivt»  jGonfuetodoamen*ikt* 

pore,  utidiaumeftL.  i.n.fS?.,  MncoUigcBeobini-  Bo«atNaMr.^kL«^expoiroicoblifcti«ncni  noncfle» 

tiousiiarationis.qujriddhorrToiamagnofcitDcnm  ,&  ultra veniale , uti  nec  e(t  ultraveniale,ncrcirefacere>* 

capax  eftintelligciKii  ea  prxcepta  ,  tta  ut  lii  raortalc  diu  crucem,ut  docetS«>Ki&.  contrcJ^.ouidoGCtcflcinor-M 

negligerevcldifferreiiioccftus.  tale.  ^ 

PmtcrcsjUMIcertum  vidctur*  qu6d  fltobligatio  III.  Moraliternihilominuf  necefTarium  eft.utru  » 

coc  eftuc  cnncnd]  fopiuc  in  vita ,  uil  conftabit  cx  fe-  diores  memorii  teneaoc  SxmboJura  fui  iiogui^quia  a-» 

quentibus  ^  ^uandonam  autem  &.  quJim  fxpe,manet  lioqui  nott  poflimc  lubccv filfidcmCMI  **HHitnonamM 

dutuiun,  circaquodin  decuriurcfcremus  feiitentias:  Artuulorum. 


u 


confottna  eftjittclicieninrqiiUn  fxpidiroi ,  tum  quia 
tnaxim^neceflariifunt&meritorii,  tum  ut  prxceptis 
iiiic  divinis  cert6  fatubat.  Vide  diccnda  a  n.  jo. 
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-  IV.  Fdla  eftopinio  qoorondam  CaooniiUrum>» 
ruilicise(rcratJS,arciculosfidci,aiiaque  didU  credetc» 
jmplicit^credcndoquidauidcrcdicEcdefia.  >• 
V.  fixcolentnrii,  qnmis  ent  defuit  Doftor»  aut» 
nunquam  venic  in  mcntcm  obligatio  nmiliadiicendi;» 
aut  qui  oirais  funt  rudes ,  itk  utnon  poiTint  ca  conipt«>M 
Jiandereaiie  retinerc :  quod  Grpe  concingcre  docec4>M 
ASrfif  AfCContraalios  m 
VL  Si  Confeifarius  probabiliicr  judicctpcenitCll^ 
temignorarcex  doArinaChri(Uancec,quaiftii«te->* 
iietur(quodde  literatis ,  vel  bene  ediicatis,  vel  frc  » 
quentercontitcntibusprxrumendum  non  efle  monet» 
S»nih.  1.  >«o».  f. }.  )  debet  eoai  inierrogare  dc  negli^ 

gemi«iaiisaddi(bcndii,cAnipcrciajilurimigraviter» 
pccccnt. 4?er. 1. 1 . /.  I. t. i.  TniS. l.i.c.i.d.4.  » 

VII.  Poflunt  abfolvi  (  contra  fw/dUm  )  quiignOi«> 
rancea,quxiiibraortdiictend4CiIiidixi  Ratia,quie» 
liolt  pecciriat  omittcndo  direcre,  poflbnt  tamen  de. 
hocdolerc,cum  propoluo  difccndi.  Swch.  Quod  li  ta 
mcn  ignorarent  ea,  quz  neceiiitatc  mcdii  rcicoda  fuot»» 
debcrcacinftruiaBteabAluiiOBCm.  BMr.d.  |.f. 2.^  i.m 
Smth.H.2t.  M 

VIII.  Parochusfuasovet(  ficutparentcs  liberos). 


Mcent,C|im  Km.  Lay. 
«lliCetcm.Kid. Ej(ob.  Ex.  j.  t.6  n.jo.  ubi  rx  K^/j.  /.  i.d. 
nti6.€.  }.  docct  culpabUem  ignorantism  horum  myftc- 

«riorum  y  (ive  negligentiara  cadifcendi ,  elTe  grave  pec« 
9catum,diftindumabeo>cujuseftcaufa.  Kii.  Dun.f. 

»  Porroimpliciticrederedicitur,  qui  crcdit  aJiquid 
»«xpiiciti>  m  quoalcerHm  impliciticft :  v. g.  fi  credas  * 


47,  Pnhnhltm^c. 


A  D  D  E  N  D  A. 


i.  Quii  notmdum  fotm*v»riat  fropofittontt  in  |, 
AcciMiirrrM  damnMOS.  SCqq.  $.  i-  Conc.  Rhemenle 
■BBO 1148.  daranavjt  hanc  prop.  Petri  A  bailardi :  N//u/ 
credendum  tji ,  hcttdnt  mflri  tnteBtdut  virtutm -.unm 
••quodcreditEcclefia.  V.Sthol.  Altgm.  Li.tr.i.utp.8.  deceriumeftnos  tcneri  multacredere,  quamvisexce- 
»  Refp.  11.  NecelCtate  prnccpd  «  qnivis  fidelis  fub  dantmptun«lM(ka>ntclIea(ifcutifuncniyaeneSS.T^^ 
•4»ortalicxpliciticredere,&ftirCferalbrdtcm  modo  nieiRs.  lncaAiattoific,Ac 

)•&  quoad  fubftantiam  tcnctur  ha:c  j  1 .  Symbolum  ,  §•  Inter  propof  ab  Inncc  Xf.  damnatashjec  e(l  1 9.  4^ 
»».  Oratioocm  Oomiaicaro.  .i.  Pr«ccpta  Dccdogi  ,  Ko/wtMi  non  fotifl  tffutre»  uta/enfutfidam/tipjtfumim 
aft  Ecdcfin;  4.  Sacnmencii  mcxim*  Bccefl^aria  >  ftt  fi"'-"»  Mmmur  fitidm  mimmt  hd  *ftnf«m  im» 
«Baptifraum,  EuchanlBem>&Pcenitcntiam  ;  reliqua  xi"''"""""- *i"*  damnatione  colligunrur  fequentia  , 
»autemtunc>quandovilltfii^ipere.  Smt.  Samh.  fidwrr.  .  Vol u n tas  in  rebus  inevidentibus  habet  quoddam 
»12.».  j 9-  Quaeomoicintcllige>ni(i  impotentieTOtf '^IN'''"'"  peliticum in intdlefttiyufivei  hehet vim in* 
wiovincibilis  ignoramia  cxcofet.  UndtrtJolpituT  ■  cmkndi  iiluib  de  detenninmiWaa  unam  partem  pne 

n .  I.  Noo  onanes  tcncoturfub  mortali  hxcprxdiclla  alcfl^nonobftante  nxiaj^ta  oppolitum.  x,  Cum  a- 
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De  Fide. 


ftus  fidei (it  inevidens . ad  illum  przrequiritur  pia mo-  c«rii nu'is,fu)H  confecutut  graium ,  non  poteft  credi  fidt 
tio  voluntatis  inclinantis  inreile^um  ad  afleufum, nam  divtni  ,  quia  taatiim  probabile  eft  meefle  rite  abrolu- 
motiva  de  (e  obfcurj  non  neccflitant  intelleAum  •  ergo  tum,  neque  de  eo  poteA  haberi  fuScieni  certicudo ,  er- 
debet  voluntas  intelleAum  applicare  potius  ad  aflen-  go  prudenter  no  poflum  mihi  de  eo  imperare  aflenluni' 
fumquimad  rtiipcnfioaein  aireDtfi»|ftpeclioccdam  tidcifupcromniafirmumrfiaiiUker  nonpofliuapera- 
iMbentrlitMrtat  ndei.  j .  Qab  voltmtas ma^ iiicfimtt  ftrnn omnimodiabfoliitam  cndere  haiK  determinaefe 
CtDtd  Hrmiusaflenticur  inccllc^f^us ,  etiamtl  mociva  cx  hoAiamclIeconfecratam  ,qujmvis  cnim  hzcuniverni' 
]  Iptfte  inteiicAus  non  linc  nujora>  uti  piuribut  evincit  lis  (it  revclata»  Chrtjius  t^  frde/tus fHboimu  h^td  ruittm- 
Ctrim,'m  i . crifi d.  1 3. Al.  i . i n.  }9f .  4c 414.  fatis ex-  ftaa*, lamen probdiile  tantnm  eft  Mnc  aeimninaiil 
plicavimus.  4.  Ad  a^um  fidci  non  (ilfficit>  quod  vo-  hoftiameflcric^  confccnrim  •  potfet  cnim-,quiconre- 
luntasnonrepugncc ,  fcd  requiricur  imperium  politi-  crarc  dcbuit,  non  habuiirc  iBtciuioncni,  omitiflTc  ver« 
VumyCnm  enim  repugnantia  iit  femper  stqiiidia  >4cr0*  bamali<|lUKl)non  circ  riie  baptizacub  vel  ordinatus  &c 
linquat  incelledum  xqualiter  indeterminatum ,  fi  non  noi  autem  credimus  hanc  determinati  holUam  eiTe 


adveniretpolitivum  imperium>  voluntat  nunquam  fa- 
cerec>  ut  airenruselTet  jam  magis  jara  miniis  firmus  ,uti 
redi  cxpcndit  Ccrirn.  c  \,  f .  Ccmim  e(l  voluncatem 
pofl*cfaccrt*  ntaflenfifilidleifitinfefinnior,  quiim  rae- 
rcantur  motiva  credibilicatis  impelientia  ad  judicium 
dc  honeftatc  4lc  neccffiutc  &dci  »  dc  iilis  enim  folis  raoti- 
irt»  videmr  explicanda  propofitiodaiiuuca ,  od  kAA 
Ifl/*.  t.  }.n.  7.,  nammotivumipnufinecftleicftlinnpcr 
dignumfummi  drmitate  afli;nsli8. 
I  $.3.  Prop.  ze.  abc(»dem  IitJi.  XI.  daniiaca  eft  hxc, 
Hinc  f «r^  |atf fmlnutr  rtpudure  ttjftnfum »  qutm  iuAt- 
hdttfuftrtunriMm:  ex  qua  damnatione  conllat,  qudd 
is,quicx  racionibusfufficientibus  habuit  aflenfum  fu- 


confecratam  fub  conditione  implicita «  liadfuerint  ne- 
celTaria:  aliquis  tamen  imprudcncer  facerec ,  li  ad  hanc 
condicioncm(ercdcfterct,1|uaadovuic  dc  hucelicerv 
aftom  fidei»  multd  mindt  debet  de  eo  cog  1  rare ,  q  uando 
adorat  hoHiam.  nam  adoratio  fieri  dchet  jbfoluti ,  fup- 
ponit  coim  duos  aAus,nempe  a^um  tidei,  <|ui  impltciti 
itwludic  cam  conditionem,  6t  afttim  pmdentue,  qui  dU 
Stit  non  po(rehic&  nuncdubicari  de  vera  confccratio- 
he,cumnonoccurracprudens  motivum  dubitandi,a- 
deoqaejamintelligiturpurilicata  ilia  condicio,&idca 
adoratio  procedit  abfoluti  dc  Hne  condirione  »  utire&4 
Cardtn.  c.  s.  ].  lUenon  eftmartyr ,  qui  moritur  proalt* 
(|iu  vcritate>  quam  tantiim  probabiliter  judicat  clTedv 


fcnuturalem  fi4ciinon point  pro libitufuorepudiarc  hde,utipIuribu<oilcnditC4r<^rn. in.  it.  Si autcmmo- 

lUwDffcdtctierierederc.quamdhi  manetpofidatillB-  raliierccrtamfit,  quddaliqua  propolitio  particttfarle 

.rurarationum.  Pcrhoctainen  non  damnatur  fentcn-  contincatur in  uni%'crfali rcvcbtj.poceric  illa  particula- 

tia  eorum.  qui  dicunt  hominem  intiddcm  , cut  rcligio  ris  crcdi,  v.  g.  hacc  eii  uni vcrraiit  re veiata :  0'iuf r  CoHii- 

catholica  proponitur  tit  probabilior  *  G  ftatim  adhibeac  Knm  Uguimt  (vifrtgmtm  ^  mfidbUe  i»  mmtrut  fiiUi  tf 

debitam  dilijpentiam  ad  afreqacndam  certin-dinciu  ,  inoruw,  fumusauteramoralitercerci,  quddConttlrumt 

pofierufpcndereairenfum,donecaircquaturillam  ,  uti  Tridentinura  legitimi  fuerit  congregatum ,  ideo.^ue 

red^C4ir<f«r.c.4.ctinicnimaflcnru8  iidei  debcatcflc  ,  crederepoflumus&debemueeQeinfallibileiilUatttCB 

non canti^m  oerttti.(ed «ciam  firmus fuper  omaia,  nemo  numlic  ccrcitudo dcbec efle calif,  ac  ncceflarid  A sipce 

poteft  obiigari  ad  cum  eliciendum  ,  donec  habeac  ea  c6lttclaceiniiempnidentemformidtnem  de  oppoiito, 

motivj,qu«apta  fincinducereeam  certitudinem  &  tir-  ideoquedebetvelutcertum  fupponi,  c|uud  illa  pariicu- 


ralicercerca,  idque  invincibihccr.^ire  taiem  homiacin  tcm  ncganc  id  eHe  dc  hdc  >  putat  Cardtn.  c.  /.  hoc  crcdi 

•d  tempus  Aifpcndere adcnfbm  bdeiy  doiieciaeram  pofleabilIii,quiliocafl*erunciiconcriL»^probabilius 

>  COmpeiiflittveritatera, namhzcprop.  damnaraeftilla-  dioii  taleobjcdtum  nonpolTecrcdi  >qnrj  ciim  fcntenti.1 

tiva,utlcoaftatcxparticuU:^">c,ciiquc  vcluticonclu-  iUi  aftnaance  Uat  judicium  dc  pruouuilicjtc  alteiiuS 

fiodeduftaexprop.  tf.  aateoedente >  iti  uc  dicat  pofli:  fententiK,4deoquedcoppofitoeftformido,quaeexclu> 

CDlibitu  voluotatii  repudiarialTcnfum  fidei ,  quando  dit  fidem:  bi  itaquc  A.  A.  taatAmdiciiacprobabilecirea 

bitus  eft,  St  iUum  adnuc  merenir  pondui  rationum  qudd  illud  objeftu  tn  fpeftec  ad  fidem ,  fed  tton  ideo  de- 

•deumiropelleatium,  quod  faHum elV' in alteroautem  bent  vcl  ponTuntiliud  crcdcrc.  4.  Senientia  ilia,  qu« 

cafu  pondus  rationum  non  amplidi  mcrerctur  aiTcn-  doccciacoderaioteUc^upoire  iimul  liarc  fidcm «  opi- 

lfam>  quia  probebiliew  earum  cVet  ellfa  per  moiiva  in  nionem  St  f^ntiam » non  eft  idco  damaata ,  uti  iimIA 

oppohrum  moralirerccrta,  titl  fupponitur.  infercHa^rf,  falfura  enim  eft  ,  quod  fiirmido  ai^Vua- 

t,     $.  4.  Prop.  1 1 .  ab  eodem  lim.  xi.  damnata  eft  haec ,  iis fcmper  adfit  opioiooi  ^  uti  fuppono  cx  Phtlofuphia.  ' 

.  i^uijm  fUUt  fu^HMuntn  a  utilis  mI  faluttm  jlm  tum  .   %.      Prop.  tx.  ab  codcm  Imoc.  XI-  dambataeft 

Hotitid Joium  frob-tbili  rtvtlMioms  ^tnu  :on  formidme  t  quk  h«c»  Hoh  niji  jidts  witus  Dei  Mtctjfmri*  iiitttrr  tteceffitMe 

fuitfonnidtinin  fit lotutus l>eus :  cx  qua  damnatioae  fc-  mtdii,nonautt>n  txflicttn  rtitmttrttoris.  £x  qua  damna- 

qucnita  deducuiitur ,  1 .  ad  aAum  fidei fupernacunleai  tione  conftat ,  dc  ncceffitate  roedii  ad  falutem  ctiamre- 

tieceflariumeft,utcredens6tceriiis,  qudd  Ocusrav».  qttirifidemdeeoiqiiddDeuslitrecrtbucorboaoraffl4c 

I4rithoc,quod  ipfecrcditinonviderartaraenopusefle»  inah»ram>acln.  19.  dicetur,hincab(blat^rejiddebct 

Uteacertituilooriatitrex  argumcntis>aIioquin  homi-  Fj/gw<r«,apud Carir^.  d.  i^.c.     diccns  polFc  jjllihca- 

nes  rudes  6c  pueri  vix  unquam  crcderc polTemjciim  non  ri  A  faivari  bomincm  j  quaravis  nihil  cogitcc  d«  l>eo  ut 

C4piantillamcvidciitiaraaigunicntomm»qti«ftratpro  remaneracorodiinimodocam  amet  fupcr  omioia,  c^ 

crcdibi]it>ue  myftcriorumcevclaiorum;  ita^uc  fullxict  quori  fidcs  virtualicer  contincaturin  chantatc  tanijuam 

(crtitudo,  livc  oriatur  ex  aisametttis  pro  iidc  ipfa  ,  livc  in  torma  perte^iore  6t  cmioentiore ;  nmn  ex  conicnfu 

•ciatur  ex  lumiae  fupcmaturaU  ftu  iliuftratione  Oei ,  SS.  PP.  &  Theologonnn  prarcquiritur  adus  focmalte 

qa«  fequitur  poft  coghibonem  probabilem  revelatio-  iidci  dcDeo  uc  remuneracore,uti  oftcndetur  ii.x  }.&  1 4. 

ftu,  dc  i  Deo  dacur  ante  omnem  aAum  iidei ,  tollitque  ergo  fententia  illa  fuftineri  non  poteft ,  nam  fecundum 

.  oranera  formidinem  de  oppofieii^  lltl  rcA^  Car<frn.  d.  illam  non  clfct  upus  unquam  przceinfle  allainaftnni 

'  ■^.c.j.videcamcatUecada  iii.41.  a.  Pcopofitionesa  iidcitiiequidcmde  csiftential>ci:Conti«vertunt  ta-' 

'  •  qi»  tantnm  ppobabilitcr  concinentar  fub  aliqua  uni*  men  adhue aliqai an  tteceiraria  fitfidei  Dei  ikt  remune- 

.  vcrfali  revelata,  non  pofTunicredifidedivinj  ,  v.  g.  hxc  ratorib  fupcriijt  u  illj.  ii,i!u  Hurr.d.  ^j.f- 7.  cicansalitft» 

univerfalis ctlrevclaca-  Oiitm;  fidtl$t,«ui  ruit^fohuurit  putat  rufiicerc  tideni remuncratorisyabftraheado  Ana* 

Ctnttffuis, tonftfuititrDtt grmem }  iUa  aniem panicu..  niralidcfiipeiiiacacalivlMcoaunumAs  tcnentaliicttQi 

iifivefiagnlacia» V*  fiditoffuritijmiifilimifit»  Mwre^,  ti^.ihiuAM^,^  tat.  nyud  fUsm  dere- 


pigitized  by  GoQgle 


fio  liber  Secimcliis. 

fBuner«tione  in  fe&fpccifiearivi  rupematurali ,  quam-  tur  in  £ratla,efl  amicas&firiasadapeiVBlDf^  «rgo  de* 
vte per  iidomiioiiactiogatur  6gfm6  ut  fuperiiACuralu  ,  l>eturiUi  re^um  &  haereditM,  adionuc filinbitur.  i)u 
IdqtKrea^probatLnjpd.  ta.n.  tji.,  <{uiadclMe co»  MorinvluriaM  Oci»lcd  nondelMnir^Hnnimucolu^ 
paofci  Deum  cfTe  remuncnKorcm  per  vicam  xternam  Te>iita>)Ut)  patet:deiade  raoritur  filiui  adoprivus,ideo« 
.la  <ask>  >  cum  Deus  hanc  (dhipidc  U&o  revclavcntdc  «{ue  habet  )u<  in  «du  pricno  A  inchoatum  ad  hxredita- 
fromiicriC|iUa«u(em«ftruperiMNJralis,«rg«.  tcn,  Adnoncompletum,fic  enim,  Jicit quis <it fiUn» 

i»     ^  £.Prop.»3.abeodem  fimoc.  XI.  damnaca eA hxc,  natucali* ,  poteft  adhucob  caufas  excludi  hzrcditare. 
fidtil4ti  dtS*4xu^it>umto  mghnmum  frnihvt  mwtin  4d  Breviter  iicdiibngui  potcA  ,  fiiiushabct  jusad  hzredi- 

•  juPi(k*tto»rm  ftfiitit :  Circa  t}uam  damnationem ,  No-  catcm»  fi  iit  naturalis, tranfeatjfi fit adoptatus,  Aibd.ha* 
^mdum  tft,  AA.  aliqaoa  di viderc  £dem»  in  tnEtk  A  Jctft  bec jus,fi  ponctur cOnditk>afubf nc promifla  cft  hatredi- 
^UaamitidcmftH&^vocaQc,lifiecfl%mb»4d  ob|eAnm  tct,  cfi  tnc  noa  ponatof >  n.ooi»disioautcm  eftfidef 
TCVelaeum  ex  moiivoauthoritatisDci  revelancis  &  pro-  aftualis.  lijf  Durum  nimis  eft,  homincm  i n  gratia  con- 
priilo<}ueiitit{ fidemiK^vocamv^qocmcunque  cogos-  fiitutumnon(alvaridcfcdufi>UutSdci4£toalit«  fidcfi* 
nonemfbpcnncunlcm<»bj«Ai  credcn£*  cx  quocun-  dttASttnikrmtJ^  s.NoqncccfiHBCtoiiWifuminlMC 
quvrandcmmorrvoeKciacur^autfalcem  li «liciaturex  providentia : tamen fp.  z. 5i vivatfecunddmlegem na- 
motivo  ikcrcdturisdcruinpto «inquantumDcuspcrea*  turx,faciacquc,quod  in  rceft,DeiHnond«eric,quiper 
dici  potcft  aliquo  modo-A  «mproprii  «lobis  loqn^nll  hominemaut  fdltcm  per  Angtlum proponctCieiieiid«> 
iusi  explicat.Lttjo^d.  41.11.9.  Hoc  fuppofito«certum  utihabetS. 7/).dcverit. q.14.  a.  1 1  1  P.cdehocmi'> 
-cft  ex  ifta  damnatione,  ad  juftificationem  requtri  a*  radivinxprovidentizexcmplalcgunuit  jpoteftquevi* 
'Aum  conceptum  cx  motivo  forqiali  fidci  Tbeolo^-  iieri  Gani.  d.  6.  n.  .46.de  91.  Unde  nec  talit  inftni- 
c»>  quod  cft.«iithoritci  Xtcidicentii^  dc  «lc  iioc  flucc  Aio  dici  dcfacbic  AriM  mircculum ,  quia  hanc  «xigenc 
n.  s|.  legcc  ordinaric  providcmisc  0«  ,  volentis  omnibuc 

I  !f«.  *7- T*rop.  64.  ab  eodem  Twfoc.  ^CI.  damnata  eft  djrc  auxilia  fuftcientia  ,  ut)  refii  SfMr.KW/f.  Arri«^. 
4uBCt4ifolutunu  (apax  tjl  hmno,  ^UMHtumvh  Mtrtt  i^m»-  Vttitnt.BMi.iifuiS.atdi,d,  17.11.191.  CnmGswc>lupt«* 
^tminM  tivfitnoruiH  fiiUit  ff  ttiMnpfn  tugU^  Obji.  % .  Quod  cft  ncccffifffami  H«cdBtatC  m«dii,tieb«c  1 1 , 

.€u!pahilem  neftut  mxfttnum  SS.  JumiMis  a   tnctrrutio-  influereinprimam  gratiam ,  uil  fusi  dirpucantLu^.  dt 
mstioitamtnftn  JtfuChriftt.  Hac  damnatione  non  ob>  Euch.  d.  j.C  1.  dc  D«c«jf.  de  Bapt.  d-  i.dub.  >e.  «(• 
Ihmioccmim  cli|  qu^d  ille  iit  capaxablolutionis  ,  qui  qui  fides  «dualis  non  eft  siliquid  inflnoi  in  primim 
^gnorct «Kqua  Tnyrteria  fidei, roulta  «nim  fuot ,  ad  qust  gratiam  hominit  baptizari  ,  nam  pnefupponitur  eacn 
•OtpUcit^ credcnda  nontencmur,  uciquM  Chriftus  Aie-  habere,ergo  uhi  fidci  ad^uaUs  aon  eftmedium  neccQa- 
ritfepuhiMinTepuichronovo{auc  licit  tcneamurcrc-  riumad&lutcm.     n.maj  poteftciiimalifBiddKnn* 
•eicr«»nootamcnfcmpcr,itencmnr stt «rdincadaiilblu-  ccfl«rMini,^uial>eocexaliofinerequifivit,  v  g.  uta- 
rtieiicm:^pi»iam4Hiiemt«n«aniurcrcdercantcabfblu«  tiM>A^ro)>o^^^totanqyamexiilcns&  rcmuncra- 
tioncm  iacramcntalem,dicetur  n.  1 9.  cor  dcc. 

f.  S.Pr(|p.-^(.ab«odcmIim(.Xl.  damnata  cft  iusc»  4«  Aa  6*  fuUs  fidu  it  mfi^ittut  mtdH  j)r<rtqui-  94. 

:SNPtft.ile<ii9!(fii!M  femd  atiU^t,  fix  liae  damnatioiM  rsnir  «dyq|l^|feMitMW{aMm  «d  MtmsM  *UoJ^uf  sOut /«. 
<Conftat,nenfu<Rerc  adprxceptum  divinumimplen-  fmtMturtues.  tft.  Q^oddtccmus defide«valctcnaipcO- 
>elum,  &  (emel  ctrca  iila  elicuerimus  aAum  fidci,  nam  tc-  portione  de  fpe,  uci  patcbit  ex  (eqq. 
4Hmariaipiks,uti  rca^C«r(/cn.d.4s.c.s.quotieiau-  j.  I.  Aliquanifidcmpmrcqujri  «dfQftifieationcnit 
4«mdequando;cficcruradC  fequens.Ocaliiipropofip  cftcercil&mum,nam«(/Hrfr.  ii.v.  6.  dicitur:  Smtfti» 
:xionibusdamnactsdiccturinqq  fcqq.  "ftiii  iffoffiitU  tft  plMtrrt  Dto :  Ad  G»Ut.  z.  &x  openhit 

tU  Sl.  Am  fiiismm  ftMHi  howtmJuMl  fJuttmntceJpt.  Itgis  non fufttfitvur tmnit  ,Jtdftr  fidtm:  Idttn  coniUt  cx 
4nMiM«q/&«tCM<dn.i|(.itincccflariam  cffc  ommaduito  (Nnoibu*loctsicriptttrn,quii>ucfignifiGatur,quddfidea 
•  rtrioneut«uti>nd  hafacicommttniccumS.  11«M.s.a.  dUl^atadjuftitiam:liLicIV»<flir.ic(r.tf.c.  ^.loqucnc 
q.  t.  a.  j  y<*ItHt.d.  i.q.  x.p.  x.Ovud.  cootrov.y.p.  z.  dcHdc,  i\ttSine<iu*niJliun<^wtmconttgit)ufttfi(Mto:  Itmi- 
LN2.d.4>.C  »*  ficcnim  t.ad  9***?°^  **^'  *'*  dicicurt  liahabentCs«c.Ar«ii/'.&M//ri'.  apud  V*ltmt.  d.  1.  q.a,  . 
fMtiar  BMpir  jliw/nwcM  pMiiiMtsnnt  fdmfmn  trt-  p.  i.IncumAnfiimAcitS.4M;(c/V.  Serm.  ]t.  dctcmp. 
drmet:  Semperautem  itH  fuillc  necefTanam,  indepro-  fidts  tft  hum»n*  fttlutis  tmtism  ;  Jht  hncnemo adfiliorum 
I  ]>atur,  quiaonraibus  inpcccatocciain  urigtnalitamum  Dttcmjortmmfottjlptrptnirtf  funt  fiiu  tpftintt  m  hot  JtCm 

«xiftenubuBtieoeflariaeii  ad  falutcm  ncMiCtate  mcdM  ods  fji^fmm  yifiifictttwtis  ttmjtfiitttr  grmim»  Mf  in/Ss» 
|uftific«tio ,  {ed «d  juftificctioncm  hominis  «duJtt  ra-  ntrovitiim  4tttrntm  poffidtbit.  Similiter  SS*- 
cioneutentitpnerequiricurfidestUtloAendeturin.  14.  btiue.Uafil.Amhr.LtoipudVoltnt.p.t. 
crgo.  Aixf  s.adulto,nani  puerbaptizatuslalvaturfinc  2.  Noo  fufiicic  ndes  in  voto  ,  lcd  requiritur  fi>  jf^ 

fidcaftiHli,ttcl  CatlinJici  omnca  tcnencconkra  iMtk^  dcf inr^ tttipatcbitcxcUGendis.  Ktcokftnt , quod fuffi- 
fMndk  feqoaccc;  imd  pnMiinia  «ancnc  SMr.d.  ts*  ciatBaprifinucinvoco,iMMde  Baptifmo  (ctmus  aliun- 
feft.  s.n.  I».  Lu^o  n.  j.  Pennaf  d.  J.  n.  ».  qudd  pucr   de,cum  Scripturarfuar  Prop.J.  Diligentes  me  dilipf  dce. 

'  iMipcixatusjfiftattmmoriaturpoftacquifitttmufumra-  cx  quocoihgunt  SS.  FF.,  ad  GUutem  fufficcre  vottma 
lioiiiMB>M|iNun  MicBcricdcrcbai  crcdcndi^fitMvan*  Baptifmiinclafimi  indiMliencDa*  quando  Bapi^hwc 
dusfineadtialifide,quiaeftin  gratia,<S;nonmorirurut  inre  fufcipi  non  poteft .'  Similicer  Tr/rffnr.  fcir.  6  c.  4. 
■diilcus,ciim raoraliccr reipcAu credendorum  lic adhuc  cxprcfti dicic >  iinc lavacro rcgcneracionis  aut cjus voto 
flicrsimd  Mrr«f.d.6.f.  t.  &  flatel.  n.  z  19.  vidcntur  fieriiionpolTc  primam  juftihcacionem  <  nihil  auiem  fi* 
ndhucplds  vellc ,  nam  dicunc  ablbluti,  li  homo  talis  milclegicurdevotofideii&diver(]tacemcoliigitS.  B«r- 
moiiaturingratia.lalvandum*  nequeadduot,anft«-  H«rd.  Epift.77.  ex  verbis  Chrifti,  Mtrd  ultimo,  Qui 
tim,  an  diu  pdtt  moriatur,dc  videtur  idem  ftotirc  OidnL  trtdidtnt  tmfttzttus  futrtt,  fthui  trit ,  ««1  mo  non  cre^ 
n.  tf.MiMfwq.  i4t.ii.ii.lic^Gr«««d.c  10.4. 1.0.9»  dirfcmfCsnirmnAiifM^iUbi  cdmftatutaeBccncccaicacfif- 
liMV.  aliiqitc<amB«j^infloribact.  i.v.  FNArrn.T.  dti&BaptifmLpoficanondicitur,  quinon  fbMieba- 
dicantejufinodi puerum,  quamvis llatim  tnoriatur  ,   ptizatus,condeiiiiubitar>fedcancum  dicitur,quinon 

.  nonfalvandnmydclpeAarcad  Dci  providentiam  lace-  crediderit:  dc  coi^ruemias  ailert  Simr.  d.  ii.fs.in. 
ccdccojqnodvolcc.  Oocr».  rattonc  nc«nti*namper-  t«.  qiMrnn  prscipoa  «ft,quia  coniriiiovclaniorlb* 
perudfatuipofTuntlTcutiinfantespcr  Raptirnium  juftt-  pcmaturaltscauracgrariam  .  crgo  fupplet  caufalitaretn 
ncarifiaefidcacluali«& rciptahinonccnfcnturadulti.  Baptifmi:iconcriin  horoine  nulla  datur  cognitio  fu- 
Obfi.  1.  Homo  lMptizatut,etiamti  diu  in  gratia  vt-  pcrnaturalis,qiMtfiipplc«tagniti<raerocertamdcfuper< 
ViepwwDoadilkctiMHifnacclMiaciidcmyiinMri^  mtanieaob}cAocaniCffifaiiidoram,Oc> 

fcmu- 

.  ■ 
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*De  Hde^  tit 

t  mi*  pttet  ttfptStxi  iiuln majorem eflfe  tur ,  Priinjbl itMMr hnmfirimiU  tntfrtvtmtt  Ae.  JruN 


nccefntatem  fidei  in  fc,  quiim  Baptinni  in  le. 

j .  Non  fufficit  (ides  habitualis ,  id  eft ,  femel  h«- 
bita4e  nonretra^ata,  fed  requiritur  vcl  formali*  vel 
irinttalif  «  poftca  dic«air :  Per  hiw  «unm  diftiQ» 
guirtir  ▼irtuifie  I  fotnM^ ,  qaMfonMlit  Jtc  «Am  pr»' 
fens  l^dci  pcrccptibiliter  tendens  in  objeftum  mate- 


«cc. 

5.  AmhT.  dc  poen  1. 1 .  c.  i.  N«»n»  miiN  ^ 
fttnuttuiitmt  nifiiiiuifftnptrtttniulgmnm: 
tem  cftfidem  prsrcqutrimte  Tpem ,  uti  poOetdieetor; 

S.  TA.  io 4. d.  14.  q-  I  ■  a.  2.  ad     1.  Mor«m  pxHitrnti^ 


propter  f onnale  ,  utl  fi  advercenter  dacam»  credo  frMtdtt  motut  fiJa,  ^uu  »(ttitnttm  «d  Drant  ^ttt  crtdtru 
n  effe  Trnnnnl»  qoia  D9m  dixic»  qui  cft  to&iii*  «dKitr.  11.  Wrkmm:  Mtua [^tittmmUbittmui  Mnerur. 


riale^ 

Oeum  etfe  Trjnmnl»  qoia  fHm dixic»  qui  cft  to&iii*  «dKitr.  11.  trkmm: M^titt f^titQi^ttUbttt 

fipieni  &  verax.  Vtrtualis  eft,  li  qnit  aliquando  ha-  ftr  ^utm  $t  t^fhmmi»  4*  ft^k^mt  Ptltttt  tn^t^ . 

bueric  cxplicitam  fidem  drca  mydcria  crcdenda  ,  lU  qittnie. 

lamque  aiihuc  itiretinett ,  ut permanc^t in  aliquo  (al-  Cltrm  Sdttmim  In  Qencr.  Conventn  in  Palatio  San- 

tem  fuo  ctfeAu.    Rem  expticat  5.  T/>.  dc  charit.  q.un.  Germano,  anno  1700.  die^.Sept  in  declarationcdc 

a.  1 1  -  ad  t.  exem^lo  Medici  »  qui  coUigit  herbas  ad  dileAione  Dei  in  Sacram.  Pcen.  Nr  quis  purttiHMtrv^ 

laciendam  podiMMai  j  lieAcdeftnitecc  ,  ed  quam  col-  S<i<r«iHrnro  (Baptifmi  &  Peenitenrix )  ftcuTum  fttft  ^fi 

Ji^c»  l<MtAnoafla!gitce««itiienidv«ratt.fecogitare:  frtttrfidti  &*  Ipti  ttbit  itmim^uttiihgtrtDnmumfim 

A  I.  X.  q.  I.  a.  6.  cd  }.  cxemple  itiaenmtis,  qui  mmit  iufiiti^ f<mttm. 
pergit .  qu6  tendtt ,  licic  de  eo  loconon  fempcr  cx- 
prelsi  cogjtet :  idem  explicat  CtrdtH.  d.  15.  i  n.  3». 
In  CMmplo  fpei   ncm  agrioBlc  crcc,  ftnrincc»  occct, 
non  ideo  femper  cxprcfs^  metnor  fruAuum  ,  ob 

auos  habendos  ilta  facic ,  nihilominus  cum  aliquan- 
o  habucric  {|iem  illcm  ,  &  ex  ea  raotus  f uerit  ad  co' 
lendumagrum  »  qtiamvis  poftea,  quando  ifta  facit  , 
non  amplids  iti  cogitec  de  hac  fpe  ,  tamen  kabet  il- 
,  lcffl  virtualiter  ,  alioquin  nonfaceret  iila  \  in  hoc  au- 

cem  conltftit  illa  virtuclis  fpes,  qu6d  illa  feminatio  Gt  hoimms Jim  4M  compMrm pofu ,  feikOnt^txffn 

clleAas  imperatut  dc  eculatoc  cb  Ulc  fpc  fruftuum  ,  juxt^promijft  ipfius,  trgo  mn  pottfl  etmnnwittt  tmmti 

undcfpcsilla  dicitur  virtualiter  permanere  in  efFeftu  rtmi^Htm  ptuttorum  obiim/iJ.i»; ,  nifi  Jirmiter  jpertt  lU 

illo»  nempe  in  feminatione  :  Idem  explicat  Carira.  Um  t^t  tbttntmum  dtc.  c.  19.  n.  6.  Duo  trg»  Mtmaum 

A 1 6.  n.  f  4.  cxemplophilofbphi » qui  tcnce  «Midafio»  ftfft  mtmi  «tf  i^tndm  ttim  imptrf/il4in  petmttiumtf 

nem  ,  quam  didicit  ,  licitaflucxprefsinonrecorde*  tum  S*cr»mtntofu^itmtai»  ni^  fnitt  4»  HtiM  MHmd» 

tur  fundamenci  ,  propcer  quod  ad  iltam  eft  indu&us.  sogutt  Sf  tlUm  fptrtt. 


"iuireii  dc  gratia  I.  8-  c  i^.  n.  1.  Supponimus  primetm 
itjpojitimtm  »i  juHitiam  tjft udimfidtt.  n  j.  Dutniiim^ 
ilUm  fHtrn  ,  qut  tjl  juftin*  fuHimuntum ,  tjft  fidtm  m- 
tellt{l!is,idtji,  ajjenjion  firmmn  tn  revel*tii}nedit>tn»fund4-. 
twn.  n.  7.  Duendum  ttihmefidtm  inteUeHui  efje  primnm  ii^m 
fpofitiontin  ui  jullitium.  c.  1 1.  n.  2.  Ctrtum  tjl  prtttr  fiiem 
Ht(ejptriumtjft*(lumfiti,  utimpiut  adfutm  jujiifc^tionem 
iijpon4tuT.  Rationem  dat  n.  j.  Q^hih  juJiiJicMio  (f  in- 
dulientit  ptccdtorum  non  eft  humanum  opus ,  tjuod  viribus 


Kc/fNncio  p.q.  8r.a.^d.  t.n.  14  loqocntdcidiw 
cuce  pototcencue ,  SrMjprr  Mci^rr  4  Hde  (f  jpe,  rtipicitque 
Chrifti  merit4,  quihut  tre^t  (f  fptrmt  htncfacitHiam  tjft 
comptnfAtiontm  peccdti. 

Kmi<  de  provid.  d.  1 9.  f. }.  n.  6,  Iidtt  tjl  iiatim  1 


Mcnecautcmcontroverfum ,  quid  reipfa  iit  tatia  vicw 
cualiifides:  aliqui  dirantefleelfe^mi  fideaAualiccn* 
fatum,  diftin^umabomniaftulidei  in  fe,  dc  permc- 
nenMminftrieaftioaum  i  fide  illa  pnEterica  trahtn- 

tinm  oiii^iicm :  «lii  probabilius  dicunc  efle  cUquem   

fidd  «ftnm»  M  tcnuem  dc  imperceptibilcm  »  quctcc  £ff^mit  ai  jaftifiemimtm.  Probcc  n.  t.  Qjmimt  ad» 

ailus  certum  eft  nos  fxpehabere  ,  nam  quiex  ufufa-  fidtmnihil fupernaturile  repeTiri pndl ,  nifii^r.uit  vonnstf 

cUiimiliidicCythar4  *  haber  aftus  imperceptibiles  dc  txat^Ht^ifiitm,  tf  (juidiuid  mtuntereperuitr,  mhil  ptm 

rcgolccin  nMnte»qniboalufuaiUcdingttur)ijcemqui  ht, ttt td  jft^^ifcHnontm difpoHAt.  o.t^.i'.  i.tx.i.  Qitf^, 

cxpediti  loquicur  latin^,  dirigitur  aftu  reguli» ,  quas  *rf  pnmttntiM  utilis ,  five  inchi4t*  five  ptrftflA,  fuppomt  f- 

oliin  didicit}  licit  nunc  ad  eas  exprefsi  non  attendat»  itm  fuptrnatur^tm.  n.  10.  ExfuptraMur^tf  fiit  proctitrt 

nec  advertat  vcl  percipiat  fe  illas  tn  mente  fua  habere:  dr^rnr  quittumfit  optr^  miftritvriitt ,  ut pecctronbttt ghtint^ 

&  in  hac  fententia  fidea  a^alis  dividitur  in  lomiji-  rt  V4it4tu  gr^tixm  <f  rtnnffiatitm  tHort^ltum  ptec4ttrmH» 

lem  &  vi rtuaiem ,  ilcque  omnis  fides  virtualic  eft  reiplc  n-  1 7  •    OprrH  rmftrietrditt  mili*  4d  iuftificatioHtm  funt 

•    CiAuallS,  cum  fit  aftus  fidei,  qui  quia  non  eft  iti  perce-  per  fe  indigtnti.t  fuptmuurJi  uuKtlio  01*  ptr  ft  fi^fuHtn- 

ptibilis>  &  fequicnrcd  clium  priorem  ma^s  exprcirum  tt*  fidtm.  f.  j.  n.  9.  loquens  de  C«rnelio  cencurionc  • 

Aperceptibtlcm»dicicorccncteivircaciic,icttlnTiRoce  lccroocy  Zcelueo  dec  Dwica        frmmmt  «f  4^/«. 

permanens.  f^tntt  comeptrunt  prius  fiJem  ,  dttnit  Ptri  virtutt  grttK 

Oy      $.4.  Certumcftadjuftificationemhominis*  qui  viel  tUfutftiti  vr^bine  ,  don^ant  tietmof/H4t  &  utttr*  oftr4 

aanqucmlialKdtcftomfideijvelfidemami&  pcr  pee-  pmcrtr  txtreibant,  nuttmSMvdmmidp^l^mmtimti^ 

catum  oppof!tum,pr.xrequiriaftualem  hdem,utllatiex  froctitrtnttxiU*  radict. 

Scripcura,  PP.  &r4tianedemonftratC4rf^r'i.  d.  1 c.  a.  TMrninMdegratiaopufc.4.d.  s.  d.  1.  Comrnunis  ftn~ 

Ad.  i6.cf:.dc «.  caliseoimhomonultcmlicbccfidcnH  /«1  t[i  uijuftifitmuHtmiffiitetgmimtitmfiifip  nom 

nequidem  habitualiter,  ctimeam  velnnnqdcmhcbae-  fi^uurtfUml^tHotitiim,  iufroUm»,».t«mtt.i.if  tf 

tiu  vel  abjecerir,  iine  tide  autem  impofGbile cft  placere-  dmtf  S. Iff.  t.  a .  f  1 1 3 . «.  4-  aa  >•  Ah  vtriifit  «Hus fit  nt" 

Deo  vel  ad  Dcum  accedcre.  ttftrius  ntceSftttte  mtdii  vtl prte;epci,  txpltavi in  t*  iijp.  duh. 

«I,    $•  i»  Noncamto  cd  primcm  juftificationcminBc-  a.  >  «iiaro^aw  tjU  HtctJftriumiiiimumHiium  fiiti  Httttjim 

*  pdfimsfcdcticm cd  qucnnrit  diam  juftificctioncm  in  tm  imJw ,  fi  j^ifitmtdu  tft  adtOtus.  Oilp.  Crrw 

Sacramento  pcenitenti.r  vel  vi  contritionis  obtinen-  tumejl  nilumjpeiejje  necejjmum  ^d  julfificttioMtm,  ut}  it^ 

dcmpncrequiritur  ikiea  falcera  virtuahs  fecundnm  di*  fmu  Trii.St^.  6.  t.  6,  ^  xuio  tfi  ,auu  fut  tiHffidtrM /«« ptt' 

cendcn>ftf.  Itidoecc1VNfaiir.Seir<«.e.  tf.Ar.ubipoft.  tmHff  tttktifft iipm fctHi,iufi ffttitrttiBnH*mmiftrim 

quam  expUclffet  necelfitatem  fidei  ad  primam  jiiftifica-  coTium ,  hoh  mtveretur^ijufiificttionem ,  ut  btnt  txpluuit 

tioncm,C.8.CxplicanBingenere»quomodo  impiui  pcr  P.yaJ^uezi.i.i.iio.c.t.  fn s.t.tom.i.d 4i.d. f •  ^uodptri 

Cdem  diccnrjofti&ari,  dicit  ideo  cfle ,  Quia  fiits  tft  hu-  fidts  dicitur  initium  omiusjHftifieitionis^tomm  juft^auuH^ 

mun^e f^UiUsilHUm»  funiumtHtum  &r^txomnit  jufiificH-  uiultorjmt  initUigtHiumtfl'.ai\\itr AttontTa^Mn.  t.  quia 

tNWi  tfint  ^miimjfmfi^  tft  fimtrt  Dtof^  4i  fiitorum  tjut  ^tt noHpofftt  tjjtfmmi  (f  strto,  mfi cogmtiotttm «ft^ ctr- 

mjornum  ptrvtimt.  t4mfuppoma,non  ejl  4utem  cert4  cognitio  H*tuT4is  oritnts.  ut 

'  Cmtth.  Ram.  dc  Sccnni.  pcto.  c  1.  n.  j.  1»  mt>carm  rtquintur  nijjttm  fuftnutitr^Jtm  ,  «i  fU4M  nsmi»  dmt* 

fmuttt ,  fidti  ftnitimim  mtttttUt  metfit  tft :    fiodb  ftdti ,  tf  tUm  fmm  prokttur fidtm  tjftftimmtrt&it 

)iocens,  quibus  viis  ad  virtutcm  pcenitenit*  fCfVta&i-  y*WWIliWt(rfW  ICWl»l*M/^^  44. 

-  IL    Lt  Qraot  Xfcrt/.  UmtU  Ttm»  U  .  '                 U  ^fmm 


I 


libcr  Secunciu& 


Stttaturtfft  oh1n«tioHryn  thcitiidi  fiin  »^un) ,  (jt^nio  homo 
mutjtitdtufiifuamntm  in^*trMmtmoimnf*TM(Um  jr<ep*- 
t«v,  yww  Mn  frtmum  intfktitmm  d)}oluum(j  t^*~ 
<tm  fnortiin  pettMorum » td  qntm  ithtt  prxudtrt  «/lot  fiitt, 
O^rof.  u  4  d.  I .  P.  lo  H,  n. }.  Rdtio ,  qugrt  hit  «Om 
0iiimit4mmfoti^ifi^km$mm.  tfl,  wm  nemtm  UJto  Cf 

dtfiutuiiMtn.Vt. 

^cnfiilh de  Paen.  d.  6.  n.  1 7.  fctnittnti* utHn  t  /  ^ujlifi- 
4m«HftndtbtttJ}tft4Mdta*mfidtttin  tmmtfi  vtr»  pocHHtiu 
^,tdrft,  vtrUij^ntmtiii^ltt/itmimtmtiufi^tepmimiir 

IH  fidc,  (f  ijii^  tx  fidt  froctdit  juxt*  Auilorem  ,  tfia  ht^etitr 
Afiti  Aug.  <U  Ptrn  (^f*lJafotn  c  2  ,  nnn  nilus ,  ^ui  tx  fontt 
fidti  n<m  frpttitt ,  nntftttfifUimt  Dtftd fnfeimmnriUtmf^- 
'  itm  fufii/ii/uionn  »  ut  iottt  ptrut  Ang.  l.  4.  tontJM  Jtitmmm 
«.  li.  tn  fint ,  45*  ih finuU  S.  Leo  ftrm.  7. dt  jtjunio ,  nulU  ««- 
Wm  rttio  tft,  oh  nuAtn  ftxnittnt  la ,  fut  dij}onit  aijHllifUMto- 
mm«  fundAU  dtitat  in fiitCf  txfimfr9(timrtt  JMO  t0ia 
dAmtx  JijMo  motivo  fuftnmimtUtrmiftiiidHtttkttUtlttit' 
litmtitttimiUf  tttfmmtiivtrotummtftrmnmftttjt  laf 
ftrfiirm. 

Efptrfn  de  PoBiiic.    t*.  a.  s.  Crrtnm  tft  u9um  funittn- 

ti.cwM  t,':(  yuouim  \  .-,nt>-.re ,  qtitnntt^umiStmfnuiium 
nilui  lidti    jfti,  tx  ^utbui  itftnitt, 

Htitueus  iAStttumin4.i.i4'^-i  n  iio-  ViMmmt- 
vttuiiti focmtmumt  tx  ttftUn fiiti  O*  dititmint ,  Ntfw 
ti fatnittittiMtn  mcliiiMtur  votuntAS ,  nifi  tx fiiutta  itvtnie  mr- 
/tricordiu&retntfitniifeuMtt. 

E^n^itidoAr.niorum  l.y.q  9.$.  z  intine,  Erj* 
Jmt  hmfiit  ntBmjufiijuMur ftuuar:^.  1 1.  $  S-loqueiit 
i» fidejuc»  Simfmmiin  tfi  foifitiiu  mmfiBmtmuii^ jn^ 
,  fitfiuttio, 

MMtM  de  jufUf.  q.  S I.  n.  14.  Nm  ftfuam  t0i(Mcittr 

abjoluit  Hos  vtiit  ioTt  Tteo  u:  itmtcoi  ftrfttuos »  ntfi  tx  f  idt, 
jHrf  credamas  litum  offerre  ^  fromtttrrt  fuam  ammttam  , 
nito(\ut  rtmiifionnnftUAtt.  , 

Khoits  d.z>q.].r.4.$.  ».  Dito  1.  hiem  fufernaturidem  & 
frofriMn  it*tjjt  ntctljartaM  ntctffuatt  meia  Mjufirfmtitmm 
& jAlutem,  utftntJjtfitimttmtjmnBnmmtii^t^Kimi^ 
fuamaMtJtdvMrifoifit, 

Htnntxi.  7.11.77.  ?ir ntaitm  «ht^Mtur  fdi  ad  M&um 
fidttdicten  tuniyium  inJUt  frtectfrum  .  >^uo4  fine ftde  vnflrri 
utHpottJt,  futlt  itltQionts,  (onirittenis  vti  attrui(Mity<^ut  a^ 
fnt  dti  e(hant  ttOuaiifidti  tlici  ntu  ptfium. 

TodtftHer  q.  f  7 . } .  4.  Kadtx  omms  jufiifitMtionit  ififidtt, 
VlmtUus  de  Sacram.  n.  7 17.  loi^uent  <ie  SKramento  pce* 
niteiltiz ,  Stnt  afltbus  fidti  (f  f^tl  fiMTtntijutt  hoc Hacrajnen- 
tnmitifiid fine  illis  habtri  nonpoifit  /iferHatitrMlitMS  (f  tf^ 
t  tnauidtm  ac frofofiti  «d hujui  Sttrmntntt juhftMntiMm  tfitn- 
tiduirrtquifitM. 

'  Stec  1.  t.f't.  n.  1 9.Ai  vtram  tantritiontmtfroiufriefaK- 
ibi  It  ftrftBk  fiT  imftrft&M ,  ntcejfttA  frufuffvutntm  uRitt 
fiiei  y  ffnitvtimftttmtmmftrmtinu  Cbnfii  i  Ott  thu 

ntnij. 

GortuMi  de  Pcen.  1.  n.  {43.  AOutfiiei Cf  fftifunt ii- 
Qtfiuonts  k  Dto  itfiinane  in  hac  fnviitmiM  pro  adulti  jufiifi' 
tteiont  tn  quocuni^ue  cajit.  Eidem  repettt  p.  t.  n.  j  00. 

Gobat  iii  Exp.  t.  7.0.  tfz  1.  loquens  depcenitencc  mo- 
nbuado»  PtxutrtMit£tjiftnmurnUi  ndnt/ftit  dittSit- 
'mifttntrititnitffimimimenfide. 

Taberna  p.  1.  tr.  f .  c.  i.  AlifUM  fiies  MHunlit  mufmn 
efintitSfitMtmitttdp^umretufnMudmn. 

Wfm^iitStienm.  m  geiimii.49.  OifHfi'**  *^ jf*i^ 
pitnd*  SiirameHtamortuorumcum  e^eilu  gr.uitabiffis  cau- 
faneix,  in  ^dulits  nttefjMriMf  func  aiiia  fidti  >  jftt ,  profofin 
(^c.  ttatommunist^ ceruVmltgmmftmemtatfrobantrnfi 
Trti.  StfJ.  6.  c.  6.  ubt  tnumrratos  atiuSfro  iiffeJittoMttuLBn' 
ftifnuoHtxfrtfsirt>^Mirtt\  &*  Stff.i^.(.4.  ubttofdemnSm 
exigit  ai  ^cramtHium  facntttnn*,  ktrvii.jut  aUtgans  tefii- 
uwunSnifturu.  Noo  cftopenepctium  plurcsrderre» 
miHum  «Bim  poto  eflc,  qoi  in  rc  difleirtlet.' 

Ratto  )amratpeinlinuata  cA,  quu  ucdnlorfuificiatad 
poeiuceauAm,&  coare^ucatcr  ad  juiUiiMtioaem,  dcbec 


effc  rupcrnaruraflf ,  ut)  certumeft ,  A  probebltur  (.  €.  r.' 
4.  c.  i.addub.  i.  nonerit  eucem  fupematuraiis,  nifi 
prxcedjt  fidesdc  fpes.ucl  h«beocAiiAoecedtati>&C«^ 
Bemdolor,  qui  adjul^ilicattooem  requiritur ,  cft  vci 
oomritio  vel  actritio,  fed  ad  utramque  prxrequiruntor 
6de«&rpe<:  inprimts  ad  concritioaem  ,  numftiti  (^ 
ffnt  iaquit  S.  Th.  i-./.q.  «f.a.j.od  «.  fntmdumfrt^ 
fnmu  vmitnem  fr<cfufp  y»imiiir  ui  «hmituitm  >  dc  ceaA» 
quentcr  ad  concritionem  j  ideoqueetiamS«-«T  dcgr.  I. 
t.  c. |(. o.»4.  docet  araurem fupcrjiatKrelem indigero 
per  hdem  A  tiptm  pfoprioprineipio  fiipcraatiiralt  phy- 
(ici  adjuvante  pocenttam :  nequc  tien  potetl  moraltter» 
ut  voluntasinhacnacura  corrupta  untneduc^  a/TurgaC 
MlpccfeAiunaniorem»  qiialie  eiicontricie,  niii  priue 
crifatHrper  rpem  fiipernaturalem,  ut)  re^  S.  Xl^.  Tupri , 
O.Sii<nr.degr.|.8.c.  ip.n.  «.LMjtfd.  it.  n.  tio.  Pa^» 
deposn-n.  101,  M4<irir;de  juAif.  q.  81.  n.  24.  (petao^ 
tem,  uti  &  charicas,ratione  Aii  ruppotut  tidemt  qiui  cer> 
cddc  proportionati  proponat  obieda  (tipemeturafitcr 
fperandat&amanda,  tit(  dcrpcolUnJuiu  c.Q)r.  d.  14.  u» 
io7.&Etf  q-}2«deuciaqueautemhabetS.T/).  i.i.q.4*  ■ 
a.  7.  Uaturaits  cagntiiononfotefi  «lamjfMadOrani,  fttim^ 
tium  ifiiod  ejl  ohecl'-''!  ^r.i.  it lini' ,  ^ri/ff  uniit  intpfum  fpes 

(haritas.  Dcindc  jctu&  ndci  i^eietiam  prxrc<)ui- 
nmtlir«daCtntioncm,uti  expreflkiMa<ir«iq.  14]  n.s9. 
nam  attrittoa  or^mari^  niltem  prout  elicicur  i  rudiori- 
Ihis,  ell,autfandaturinrpeprjemii,  aut  in  metu  pcen«, 
qui  etijm  jd  fpein  pcrtinc:  lic  iini vcruliter  dc  omni 
«ccnnone*  etiaiudetlia,  qujc  conc^iturexfionlidera- 
nonenirpitttdinie  pecceti,  ilici»  IVidinit.Air  14.  c.  4. 
poflc  cfTc  fupcrnjciirjlem  iSc  djfponcrc  ad  gratiam  in  Sa- 
craincnio,  li  lit  cuin  tpc  vcnis ,  Cpti  auccm  rupponic  fi- 
dem,  ntl  diftum  cft,  cif o . 

§.  6.  Ad  attricionem  rupernaturalem>  proutordi-  if, 
nari^  clicitur  ex  fpe  pracmii  vel  cx  iiietu  peenc ,  ne- 
cefTarium  eil.ut  priu«  per  tidemfupcmaturjlem  cogno* 
icamiM  ii«c,objc^  ,  1.  iitum  ejji ,  a  quo  fperatur 
pncmium  vel  timetur  poBna.  t.  Dtum  tjfe  rtmunera- 
lorem  bonurum  pcr  prxinij  .  Oc  punicurcm  malo- 
rum  per  poenas  :  dc  hjcc  duo  coultanc  ex  Aftfi,  ai 
Hcbr.  II.  V.  «.  A      diaie  n.  iS  j.  itimiMMi  «e- 

^ram  tjft  immortaltm  .  uti  hjbcnc  ^  i  ir.  hic  d.  1  x.  T  J. 
n.  19.  CoM.  n.  Mt.  Lugo  n,  anima  enim  nodra 
eft  ,  cui  pra  altera  vita  debet  (jpnrtd  pnemium  vel 
cimeri  paena<  4.  Crat Mfi»  OA  r/r  necejf trUm  »d  JaIu- 
ttm  >  utl  ttdthCon.  n.  1»}.  nam  fperatur ,  adeoque 
credi  debet  remuneratio  fupernacuralis  ,  uti  rcAI 
Smt.  n.  S.  &  1 1.  C««.  o.  ic«.  aiii^ue  apud  Ijigo  nu. 
1x7.  qui  n-  iji.  conAntit:  hinc  «liim  Grw.  rr.io.  ' 
d.  1.  nu.  4-  ad  julliticacioncm  rcquirit  hdein  Dei 
ut  Auftoru  fupernaturalit>  quod  ctiam  votiuic  C</(e. 
A  CaiMirapud  i;<ii|e  o.  ia{.  ficrata»  ultcrioreft,  ^tiiii 
volunta»  non  poflTet  erigi  ad  fpem  veni.e  d  ralcitia 
iirnum  fuperotnnia  ,■  niliprzirec  certa  cogniuogr» 
tianim  ex  meritis  Chriltif  finc  quibus  mhU  poffii- 
mus  conduccns  ad  falutem  ,  uti  rtSth  Con.  &  in  re 
confentit  Suar.  n.  19.  idcoque  eciam  Trid.  fcH.  6.  c.  6. 
dicit  inipium  credere  fe  juititicart  per  gratiam  dc  re» 
dempnonem*  oux  eft  ia  CJiriiko  :  cooleijuentery  f»  * 
Cttatrt  debct  Cbriftum }  (ive  *  pcr  iidem  oognoice- 
re  aiiquam  i  SS.  Trinicace  perfonam  cffe  pro  nobie 
fafiam  hominem  ,  quod  vulc  S.  1h.  p.  4}.7o.a*v 
0.diceiM  ufque  adeo  in  Cirenmcifiene  daram  efle  gm-'  * 
tiam ex virruce  tidei  pailionis  Chrifliiicq.  If.  a.  }.  ad 
4.  dicic  poenitentiam  elTe  cum  tidc  paiiiontt  Chnili: 
limiJiter  BtBurm.  de  pcen.  !•  i>  c.  z.  dtcit  jufiiiicatio- 
nem  fieri  cum  fide  meritqrum  Chnfti :  yafy.  fupri  aii* 
tOn  iin  femper  rtfficit  Chrifii  merita  ,  ^iaJna  treiit  (jP 
f^trat:  Coh.  a.  i6j.  requirit  iidem ChrilU  ut  Salvatoriis 
SttK  rciatue  ik  1 8.  reauiric fidem dc ip9m de  veaia  pec> 
catomm  pcr  nicrica  Chrifti :  Saifcar  hom.  in  Domtnie. 
s.  quadrag.  pag.  1  vo-  ait.  quofdam  fcinpcr  accurjtif- 
lim^  confitcri»  <Sc  tamca  numiuam  ad  coafetEonia 
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iruAutn  perdngere  I  Qfit^quodpr^etipuutr.fli ,  mgliguntf  ut  Auftori»  fiipcniitaralit  >  qoSd  nempc  (itbonom 

mttKtrHm  fidnttmCbriJlumtqiutm  ioan.ui  amf  itiit  H  ttr-  «juoddam  fupremum  ,  k  quoprovenire  nobitdcbenc 

$m  f€r/uMjio»nn  dt  nsifnutiik  SidvMtvns  0*  fidacum  4»  bcacitudo  fupematuralis ,  reminTio  pcccatorum  A  dam. 

kfonmdM  mtfrriiordiM.  Putat  twnen  Suar.  f.  4.  ti.  ii.  iia  ad  bcatitudinem  obiimndam  necefTaria  :  Con.  d. 

per  fbfam  fidem  D«i  iit  remuneratoris  rupernatunli*  1  tj.  ait ,  Debtt  txpltcitf  mitn  ft  non  pojfe  ftdt  vtrilmtk 

poflt  AifKcientcr  dari  juRibcationem  cum  ignorantia  miferiis  trut ,     <ttrn«itl4prinni»coHfe<jia  :  Sumt.  T  j.b. 

«iviiicibili  Ckriftii  ^uod  Tcrum  cftlpeAatA  Mcurlrci*  1 9, ,  dicit  rcqniri  fufficicntem  fidcm  cxplicium  de  ne» 

£id  «utem  Dcw  drca  hoc  ftarawk,  cft  i  nccrtum ,  ncm  cclEttic  snrauc»  qmn  Mncn  Mcm  dicic  fatlt  lubcri  p«p 

utivoJiikChriftumetre  unicum  Juflihcatorem  .  iti  hoc  ,  qu6d  crcaiie  in  Deumnt  juftificatorem,  nec  re- 

pcoiliiut ^oria potuic  tidcm  dc  illo  przrequtrcre  ad  )u>  qum  divern>«de hic  conceptuC'  Addit ,  fadem  de  hoc 

ftificationem,  dcrcip(aprxrcquifivi(redocentAuaorac  ilA  cxpllcicam  ,  ut  per  diftinaoc  conceptuc  habe»> 

■  dciti.  6.  Per  eandem  tidem  cognofci  dcbet  objcflum  ttir  ,  dici  pofle  per  Te  dt  r^ulariter,  vel,  tlt  alii  lo* 

Ipci  matcnale  &.  formale, rcilicct  promiflTa eiTc iUa prs-  quuncur.  in  voto  ncccflariam,  non  umcn  rcm^cria  t9 

mia ,  qux  rperamus  i  Deo  fiddilEm»  4c  pMcntiffiiiw  &  aftuaiiter. 

ferVare  fua  promida  i  icem  intemataccflA  pmaai  illai^.  BtnuU  dc  Sccram.  d.  t.  n.  79.  putat  fidcm  cxprcfti 

,^aitimemu«iDeojuftiiItmovindiec.  fiim  SS.  Trinitatii  pro  lege  veteri  dc  nova  fuilTe  ac 

R^rro horum  oranium eft  ,  quia nifi ifta omnia certd  elTc  ndieflariam  ;  Oyird.  p.  ^   probat  omnec  etiaiQ  ia 

4c  proportiooati  eogoofcantur^  volantac  noo  poccrit  lcge  vctcri  iodjgiiiire  juftiticationc  pcr  fidcm'  ia 

crigi  ad  fpem  firmam  vei  ad  menim  cfficaeem  A  fapcr-  Chrillam :  Mnaw  n.  1 1.  rcquHivic  cxptieitam  Chri» 

liaturnlcm,conrequenter  necadauritioocmrupcmatu-  fli  ut  raediaCoris{  reliqui  cum  5.  T^.  x.x.q.  2.3.7  ad 

raiem  ex  tali  (pe  val  m^tu  ,  icciuii  autcm  iide  fuper-  3 .  communiter  dicunt  tum  ruficciflTc  implicitam :  nune 

mcaiaJi  non  poicft      cagnicio  illorum  certa  dc  pco-  autem  in  lcgc  nova  poft  pmniUlBactm  IhOcicnter B- 

portionata,idcft,rupernaturali«,ergo.  Etquoddei(la  vangelium  requirunt  explicicam  d?  Incaroatione  de 

cctritione  diftura  eft ,  appiicandum  cftcum  proportio-  Trinitate,  S.  T^.  a.  7.  dc  S.  Thoraiilx  coinmunius  cuna 

■Cfuicumquc  dolori  rupematuraU  ad  juftificationem  Grarr  d.  C.  n.  67.  dc  alii  graviaimi  Audores  cnos 

requi<ito,adquemneceflreeritperfidempropomiiliua  Maw»  4  n.4f*  Cerdrctt*  3.  Mmdo  in  ftat.  d.  1,  ^ 

iphus  doloris  ebjcAa :  eftque  valde  probabile  »  qudd  i.  Et lidt  dli  midti »  cdam  ferti  probabitide ,  id  nc« 

Voluotas  in  hac  infirmicace  natm-i:  corrupcx  vix  un-  gent,  tamen  ubi  agicur  de  valore Sacramenci .  renten- 

4|uam  immediat^  cmoveatur  ad  concncionem  vel  do-  tia  tutior  cft  requeoda  .*    pracfcindcndo  ab  hoc «  ccr* 

loiam  fulBcientcm  ,  quin  debcat  cxeitari  priite  vd f n-  tHm  vidccnr  cx  diftie ,  qudd  reqoiratnr  cclic  fidec  » 

vari  per  (pcm  przmii  aut  mecum  ptsnjc  >  acquc  itii  qux  Gc ,  non  qualifciimque  cognicio  iUorum  obje« 

•d  omnem  dolorem»  qui  fupcrnacuralis  lic  &rufficiac  aorum  o.  $9-  rcJamrum  ,  fed  fulfiaat  ad  emoven- 

cma  Sccramciiu»!  pnn«%iilrcnirca|Bitio  iftorumob-  4am  volnMaccm  »  nt  a^alitor  crigatur  ad  Ipcmfir- 

leAorum  pcr  fidMi>  adqnamftfiiatttr  difta  (jfn  vd  mam  venia  peccatorum  &  remunerationis  i  Deo  ob« 

metut.,  tinendz :  atque  hoc  volum  AA.  cum  Li^e  4  n.  is}.» 

f.  7.  An ,  de  quorum  objcAoram  fidec  cxplicita  quando  ad  juftif 

requiraturadiuftificarioncm^  non  poteftic46cikdefi-  ic^explicitam. 


niri ;  MMdir.  dc  B«mc.  in  Decal.  d. } .  q.  t.  p.  s.  n.  9.  pu- 
tliWiCfilflicereimpIicitara.qu.i  (imul  habetur  cum  a^u 
dolatiCi/cdiHMCKpiicanttquid  inccliigant  pcr  fidcm 
impliciCBm,  nam  inprimic  ex  haAcnuc  diftic  conftot  ro- 

iriHdemexplicitamralcem  de  Deo  exiflente  A  re- 


$.  t.  Etiam  od  omncmcAumbonmn,  livedeeoa-  - 

digno,  (ivede  congruomeritoriumprKmiifupcrnacu.     *  " 
ralis*prxrequiritur  lides:  icidoceacCoiictli4«S$.PP* 
C  AnAores  communillimi. 

  Conc.  Arnujic.  II.  cap.  ult.  Conftt(ymr  ,  ^uod  in  «mM 

nuoeratore,  iiinc  Oi^ttd.  concrov.  7.  n.  j  j.  ait,  I»  omni   optre  bono  nos  non  aKtftmiu  ,  fed  ipjt  nullit  nofiris  prxct- 
fimMitecrftriaififiilt9KftititttSiii,  mm  fMm  iu  txijltn-  itnttkiu  meritii  fmi  fidm  titfptrtu.  PP.  Cmilu  Miltwm 
tts ,  fid  etttm  iu  rimuntratorit pro  qua  concluf.  citac 
-  SiMr.  Turr.  Con.  Grm.  T*nn.  G.  Hurt.  Ctrden.  d.  4 1.  n. 
■tt.^t  Cmilhtfidim  txflieitmn  I>ei  ut  rtmuneratornre- 
irihutioHe  itttnii  ,  ifft  mtdtiim  Jiinplutter  nestfmnm  «d 
jufitjittuuium  :  infert,  Ergo  qut  igntr*!^  ttimtfinm^^ 
Uttr  »  «on  efl  capMX  «Afoluiiontt.    Pljtulius  n.  it6.  Licet 
trtdeu  DtnM  iffi  fmnm  btnum»  Mb/oluti      fhyfui  pojjit 
^Stne  aAom  ftftmmm^dim  mmm  Dei  fifm  mnmtt  • 
«iMwiPi;  «f/ci4f  ipjum  ejft  rCWHWMMrrm  ,  -«^«f  itk  ju. 
pi^tgn  Jint  fidt  explttits  Dei  itt  rimunergtoris  ,  td  t*- 
'  mm  mti  fmtjk  tx hypothtJipTiefemtffroiideHtix ,  qui  OcM 
jlttuit  non  dare  Muxdi*  itd  aOum  proxtme  jujiiftcmtpum  »  od  /id^ 
mji  tttedtmut  ftde  de  Dto  remunauvri  :  addit  ,  mora-  liC  f. 

liicr  fieti^neet  poftcin  natura  corrupta  ,  ut  fine  fpe  pr«Mua  «errnf^  noHptrvtntt,  S.  fToi}er\.  1.  de  vocac. 
«liciatur  amor  Dcif  nulla  auum  poteft  eflc  fpe^  fiiic .  B^'*  *•  <iicit  fidem  nuUic  prxcedentibui  merl* 
aliqua  iide  explicita  Deit  dt  rcmmiencorit.  Odiidc,fi  tic  trihni ,  ftd  cd  hoc  doncci »  nt  principium  polBt 
icqoiratar  fidcs  impUcita ,  uti  JAalier.  &  Bonac.  requi-  efn^meritorium.  SinuUa  phWI  lubcnK  «Ciani  dii  PF, 
/tmt ,  hsc  noQ  poteft  eflit  >  nifi  adfic  aiiqua  cxplics-  apud  Lugo  (.t. 

ta  ,  inqua  dealiicol>jefttchcbcctarimplictta*at)^     SMir.  dcgratial.  i.c  n.n.s^.docctamoremfuper* 

cxplicit^  credit  ,  quidquid  Deus  dixit ,  credit  impli-  naturalem  (idemeftdea^ibus  aliarum  virtucum )  ptr 
catt  omnia  rcvclata  ,  ciim  autcm  reliqua  objcfta  fi-  ftdtm&fpimindigere  proinio  prtncipto  fupern4tur*li  phj>jtci 
■  dci  cttcm  oeearrcre  dcbcant  homini  juftificando  #  fa-  ttdjmritntt  pwtntitm  «d  tkum  tltdtndum .  L.  $.n,  i^.  c.7. 
ciU  aderit  expiicua*  Igiccffi  viffuialia«  cciam  aiioriAn  Oimtit  bnut  optrmio  tA  iHttlUilu  tmtnm  debet,  Ruin  de 
obicaenim.  provid.  dtp.f.  ].n.9.  Ff<frrr)}tc.*tMMmprrr«ri«iuf  im. 

*  dtiritgt  diciC  fnSccre  laltcm  fidem  implicicam  de  ri<»K.  f  4.  n.  s.  Fidet  tfi imtiitm  mtriti :  hinc  f  in  ipfic 
necctfitatc  gracrx ,  quam  didt  rufficicnter  haberi  infidelibuc  requiricaliqaam  fidem  inchoaccm  Aampcik 
pcr  hoc,  quod  credat  Deum  efle fupremum  rcmanera-  feaani,qu4  prxeunte  poflintaliquid  fupematttrale vcOc 
•U«m,iquopcrgratiam  ejus  fperemus  falutcm  «ter-  circa  fidcm  iDramconrequcndam  d.14  fi  n.rS  Or4no,m. 
sam:  Grm.  fupcji  difitt  reqitiri  fidcm  ci^pli(isani  Dct  ^/ufaiuammmfidxm(upfoit*tft(^vdft*itmgttr»>uium, 
A.f.LMQnm^^aLitmmLJkm^L  I*  a  .  L<g[^ 


in  Epift.  adliMM.  qu«  apud  Ah/<<^.  eft  9f .  »  dicun^ 
qudd  gratia  prBveniens  ,  ad  emnem  elTeftum  ftipcr* 
nacuralcni  neceflaria  ,  percineat  ad  Hdcm  :  Tridem^ 
feft*.  6.  c.  7.  voeac  fidem  in«fMM  fUutit  t  per  ^und  in* 
iracrc  vidctnr  cflc  inictnm  onnic  Mm  ad  liimciii 
conducentis. 

S.  Augufi.  decivit.  I.  if.  c  so.  Non  tfi  »pui  bvuimm 
nifi  fmm  fntmtii  ex  fide  fummi  Dti.   S.  Ambr.  L  #• 

in  Lucam  c  7.  Miffricordi^  prtefertur  ftdts ,  quu  mife» 
ricordu  titnc  hnbtc  mtritumt  /t  fidt  fnecedtntt  coHferuur» 
S.  Grf^or.  hom.  19.  in  BaCOi.  N011  virtuttbuf  pemnm 
tm  ,  frd  ptr  fidtm  fertii^itm  «d  vtrtuttt.  S, 
in  quadrag.    Q^nw  ix  fidti  frtctdit  fonte^ 
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Libcf  Secundus. 


M 


L<y    4<-  Onutu mtritM  Jthmtproctirre ex  ftde ,  ittft^bmft  omnes  Thcologos  ,  qiio<!  .i<ftflj  Mcl  prtrrcqulratur 

uflmwiaVV.  «JJuBm,  jmvtdmtur  ho<  ipjum  fu^^t  tif  ad  jullihcdtionem  per  Bapttfmuinj  <3c  ad  gratiam  poft 

ttnJo  tofioiJi  facrtfa^tmm.  If^.  de  pceq.  q.  89.  Baptidnum  amiflain  iNniia  reeuperandam  ,  n-  ti. 

iWlM        45"  )]JM  /«w  pr^tijuifiti  lii  «fltti  rtltquMrum  fubdit ,  fe  nunquam  aururum  teftimonii ,  quibusiti 

Mnmnn  frrtMmn.    PUtelius  n.  £»].  iti  oifufrm  <i(??i<in  dar<^  ocexprerii  fides  ad  (alutem  expofcicur  a  F^m/o  & 

vieritorium  frtrt(\uivitur  fiJts  flrtft*  •  tf  ^dem  fuptr-  Trtdon.,  cxponeredefidelat^dida:  Aqnoddidtlird* 

numdit  ,  ntl  rtdi  Ijigt  &  «lii  tommunisftmi  tontr*  nccet&uce  fidci  AriAae  ad  juftifioidoMin »  ▼«lecdene- 

PmJ^z  voltMtrm  «f  Mtritmm  ii  longruo  jufficere  cogi-  ccflfiTate  aJ  omnem  tftttm  Ittpcrtwciwilem^uti  fignwtcf 

tmiiintm  congrutm  mtdhot  ttMtimdit  »    iAtam  ttmnn   tx  notant  AA.  n  1 1 .  rclati. 

ti^ritis  Chripi.    MmmMm  miin.  396.    Dttmdum  (um      iUrioitrmdat  P^ii/i^/.  n.  att.  ubt  loqucnt  dc  illa  lcn* 

mttrts  TheohgtSytd  «Nnr  tfnt  mtrittmm  fiiftnutiittdt  MDticRip4/dtf*atC)  Heemii/«fitr,fiitimiti  t.  tmmnt- 

frtcctdere  Jonum  fiJti  Sfriilc  fumpt^r.    Khodes  fapri  »  tliffimus  cgttrorum  DD.  fenfus  in  comrnritvit.  1.  Scripru. 

Anit  fidtm  miUum  ommno  ejje  poitji  opus  ,  riMMi  fiWf-  r<C  &  PMtres  cum  Conciliis  »hfoluti  rtfnrtntes  fiiem 

gmd  ,  inrriifriaM  wi  juJl^itMioms  vel  tpfiut  ftJti  :  Jimplicner  ,  quo  noir.ine  ventt  ftits  J\ri£i*.    j.  Pr^ctpni 

raiioncm  jain  dederiC  aoti  his  verbis  »  ild  j.  9.  J^fofiaius  mJ  Hebr.  11.      Mliht  ,  dt  hnc  fntls  aperti  lo- 

VoH  pojje  iH  Hthit  dmndlm  m  vt*  (ognitioHim  nAoii  fimft  :  dicitenim  fidcmillam  cfle  neceirariam ,  quam 

Jup.rHutur^ltm  ,  ^,ue  vtt  MfH  jif  diptndtns  «  fidt  y  rtl  ibidcm  di.xeratefle  fperandaramfubftantiam  rcrum 

in#r4^tr<r  non  fwut  mttm  citm  fide  ,  tdfue  (OHfiiirttm-  argumenttimnonapparcntium  :  Itemadilom.ie.di* 

linA  ex  Comiliif  (f  Striptttrit.   TtrSlnf  in  Rcg.  mo-  cit  uaumqucmqiie  per  talcni  iinrocacionem*Nomini» 

rum  q.  64.  n.  75.     Qjf  .l  aut.nn  Jiaiitr  grucam  non  Domini  Qlvuiii  1  en  ,  ad  quam  requiritur  credidif- 

dttjie  f  >^UA  buwt  optra  tvMiMit  jiiprrMtturali4  y  tdmiitt  fc  >  «Sc  ad  quod  credere  requiricur  audiviiTc  &  prx- 

«M«  dfier  mfi  cum  limitmiom  ,  ftilitet  f «ipii»  ifer»  dicacum  efle    hac  aucem  omnia  finiant  fidem  ftri- 

iffil  ptr  ier»<n  fiJcm  fitpernr.ur*{tm  rtgulintur  ,  fna  ftam  ,  ergo.  .Sim^lirer  Concilia  &:  P]\  loqiiuntur  c?c 
cnls  grufne  iKc  pojiuldt  ,  ut  bon*  optr*  Juptrntiturxli*  illa  tide  ,  pcr  quani  intellectui  capcivatur  in  obfc- 
ftr  ^ftdtm  fuftnututdtm  itffdentur.  CurcltH.  d.  t6,  quium  Dci  1  (ic  Trf<^r.  exprcri&dicitdeillafidte,  qu« 
p.  41,  Efi  vtra  ftmentit  ,  fue  dotet  fint  fide  firiS*  «x  «udiCD  Goncipitur  j  &  quando  PP.  loquuntur  de 
WMiMifm  infiJtltm  poiie  elicere  mHui fuptrtutnrilts  y  neccflitacc  fidct  ,  contraponunt  cam  cognicionibua 
ttiiUMn  ftrvtnut  aJ  JiJcm  flriHnm.  n.  Veram  cen-  comparatis  ex  rationc  humana  vel  nacurali  per  evi- 
Jto  Jentemiam  Qirdtiulu  dtli^rtUtti  t  fute  Joctt  nul-  dcntum»  idco^idicunttalcmfidcmprocedcivddMra 
Utm  ofui  menttmm  tit<  *tenue  fitri  y  nifi  proctdat  fibcriexpiaafleAionevolnnracia,  tttt  oAeadic  I.^n. 
«X  JiiUttiint  fnei  Juptrn^tiirnlis.  Sporer  in  Dcc.  tr.  i.  '  ix.,  ergo  intelligunc  fidem  ftrifti  didVam.  Deniqiieli» 
c.  z.  n.  »1-  ii't  i»docutfi^ut  hoMO  ttnttur  rxtrctrt  nHum  ck  probabilc  iit ,  quod  docet  Cardt»,  d.  11.  n.7|.  t 
fuftmgtunlem  ,  T.  g.  ffei,  ehiritMt  ,  rtUgionis  tfc.  nempe  aflenfua  firmos.  quipofthabitum  aftum  MCi 
ttt»m  tenttur  hubere  iiduAlem  fjtm  IVnjirtif  in  Cap.  ftrict.r  repctuntur,  dici  pofl*e  fimpliciter  fidei»  quam- 
firimrrr  dc  Sum.  Trin.  n.  16.  Aci^u  vinutum  dtftnJtt  visaliquisnonrecordcturmotivi  lidei,  quiacaufantur 
tA  mtu  fidet*  fm  iitimitmm  iirifft.  Plurea  AiL  addu-  Ifpecic  rupernaturali  reiiaa  poft  aaus,qui  proccdebanc 
Cenrar  ti<  &t.  .  aamr^flcxione  ad  motivtim  fidei,  tamen  id  non  eft  cer- 

Rairo  cft )  qtiia  «d  omnem  aAam  lapematurBleiii»  tam,  niR  intcliigatur  de  fidc  virtualijfecunduin  dicen- 
quo  mcrcamur  a  Dco  pr:emium  fupcrnaturale ,  prx-    dan.  z^. 

lequtritur  cogmtio  «  qui  ccrt^  cognorcatur  Oeua  dc  $.11.  Sifidca  virtaaiiarumacurftcund^m  primam 
finit  fiipcmaturali»,  debecque  cognitio  iila  efle  Ibper-  cxplieationemnn.f<.relatam,  noneftcertiim}  «pitA 

narurjlis  ,  n.itn  cx  partc  itucllcftus  pr«ederc  dcbet  fiit^iciatad  juftificationem  aliofquc  aftus  rupernatura- 
adus  proporcionatus  ,  qualis  oportet  ad  falutcm>  lcs-  eft contra C4r(^r<i- d.  19.C.4.  Prs^Mr,  quiaScii- 
qui  dirigat  voluntatem  ad  achmi  rupcmatavalem  vir',  ptura ,  Conc  PP.  &  Auftorctrequirantliaemt  ab- 
tucum  ,  uti  fusi  probat  Qvitdo  dc  gratia ,  cootrov  6.  foluti  A  (impliciter ,  imo  coriim  pleriquc  cxprcfsire- 
p.  4.  fed  non  poteit  a<lignari  adui ,  niti  lidei  ,  auc  fal-  quirunt  4£\um  fiiti  vci  fiJtm  aiiuMtm  ,  uti  CJeriis  Gd- 
«em  fundatus  in  fidc  >  pcr  qnam  fbhm  pOCeft  CCnft  Itctnus ,  Su*r.  Turr.  Lugo  ,  Caftrop.  Eff.  T(jhod.  Htrtntx  , 
«ognofciHnMfupenMtunUia,crgo.  P/tfr/.  Sro^  6anM&  X«&«-«*  M/.  cclati  n.  1 8.  Itam  S^ 

.  $.9.  An  ejuftnodi  fldea  prxrcquinitar  «d  aftum  nrSf  F«^.retatin.«f.  Etidcm  cft  fenfuf  rcliquoruin 
fupematurjlcin  fpci ,  doloris  vcl  altcrnis  virtutis  j  ex  tum  i!n  tt:ni  numerisaliis  relatorum  ,  uti  colligitur  cx 
nacura  rei  ^  ao  tantum  cx  ordioationc  Dei  in  hac  pro-  rationibuS|  quat  addunt^  non  dicicur  autcm  abiblucide 
vidcntia  >  manct  tnccrtum  :  pracreqoiri  cx  folaordi»-  fimpliciterfidea»  moltbmindadtcitar  t^fdti  vel «. 
natione  Dcitcncnt  RipnlJa  d.  17.  n.  »05.  fJ.  Hurt.  Orit-   fl«4.'/j//t/«,fincaddito, nifireipfa&inlelitfides,utin 


»4. 


do  hiccontrov. 7.n.  3  j.  Cot.d.  14  n.  loS.  f/^rr/. n.£i6 
Htnncxd.7.a.  J9.  Rhod.  fupri§.  z,,  nec  diiFcntit  Or- 
dtn.d.  1 6.C.4.  Econtri  iMgtC.^.PaiAv.  aliiquecum  Tinr. 
in(cle&. p.  I.  d.  iS.dub.  i-  &  t.  dicunt  pracrequiri  ex 
mturarci}  (cdhocnihilfacit  ad  praxim,  ciim  omnes 
fttcantur  pmrequiri  dc  necelEcaw  nedii  $  uA  icM 
Cttrdtn.  fupri. 

•3.  $.  10.  I  ides  >  quam  haftenus  requiftvimus,  dcbet 
«fliiilri^i^  diAa,  fecundum  cxpiicationcm  daam  n.  8. 
&colligiturcxprop.  »|.  ibidenireUca»  Hocipfiime»- 

prefsitencnt  S«;ir.  c^v:  Rhod.  n.  18.  relati  ;  item  fUuti. 
JitM».  Ctirdcn.  relati  n.  2  1.  lequitur  HiMrMf  q.  141.  n. 
«3.  alitquecommuniilim^:  oppoiitum  quidem  tenue- 
rat  RipalJ.  Deentclupern.d.  10.  f  11.  dicfeqq.  itcrum- 
qued.  6j.  putans fufHcere fidem  latidiftam,  fed  gra 


t  j .  didura  ei^,ergo.  Smio  ctiam  i  priori  eft,  quia  idco 
reqoiricar  fiMC»  iic  inecllcdum  fupernaturalitcr  illu- 
ftret,  utcertincec,  acproportionatireprxfcntct ,  pro- 
ponatque  voiuntati  objecia ,  in  quz  tendere  debct  pcr 
aftus  Ipei ,  doloris  &  aliarum  virtutum  fupematuraii- 
.nm*  li9ccaHt«m,ceRib  habcri  noopoflunt  pcr  qaemcttn- 
que  alium  elftftam  k  fide  caofatam,fi  non  adHi  ates  R- 
dei  niltem  tcnuis  &  impcrccptibilis.utlcolligltur  ex  Au- 
Aoribus  &  rationibus  n.  1 8 . 1 9.  io.  x  1 . ,  ubiquc  fub  fi-. 
iMm  «dditiC}Crgo. 

5.  it.  Ccrtum  cft  ad  juftificationem ,  fpcm  .  dolo- 
rcmde  peccatis  aliofque  aftus  fupcrnacurales  fufficcre 
fidem  virtualem ,  (ccundiim  explicationcm  fecundam 
n.*i6.datam  »  (1  ncmpciita&usinfefidei , lic^ttcnuis 
&  imperceptibilii  :  nam  iimpliciter  &  Arlcii  eft  fides 


viHimi  oppugnatus  k  Lugo  f  1 .  licit  pofte»  iterum  fcri-  aftualis ,  poteftque  procftare  omnia ,  pcr  fe  loquendo^ 

bcnsdctadcd.  17. f.  ie.&feqq.coQatii«ficl«tucri>  qi-  auain.a4.diximusperfidcm«fiep«mRnda -Necinv*. 

men  n.  1 04.  abiblut^  deccmic  fid«a  llriA«m  «flb  necefl  luo  AaAorem,  qui  diflentiat » IMc  entm  l>rr«/?.  de  poen. 

fanam  ad  luftificationcm  j  ideoque  etiam  Ovttdocorx-  d.  i.n.ij  1.  ad  juftificationcmrcquiracaf^um  fidci  for- 

oov.  7.0.  ti'»  pollquam  dixii&t  ccctum  cITcap.ud  m4lera,«k£j^.dcPccn.q. 88.a.a.«ftumlpciformalera». 
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fct  c.  Ex  hoc  prjcciii  ,  qiitid  nunc  nnn  memincrit  fc 
habuifle,  n.  feq. ,  nam  qiii  de  morc  frequcnrirunt  ca- 
techirmoc  ,  ac  poftmodum  arTueverunc  formaliter 
CKdere  ac  (perare  objc^a  neccHari.i  ,  prudcnter  fup- 
ponunt  (e  ca  iterum  credidilfc  ac  fperifrc  faltem  vir- 
tualirer  >  dum  dolebanc  de  peccatis  ,  volebanrque 


ato  cA)  <pu»  {«ppomtnt  Mem  ft  (pem  virtualem  mm  tiam  vet  ralutem}  Mi^ft  Imftllerene  >  nt  peccatam  a- 

eflc  rcipfa  aifiualem,  &  fic  dicunc  idem.qnod  diximus  n.  metur  vel  odiohabcacur  ;  e  corur.i  prTCognicii)  Dei  per 

«4.  non  ncgant  autcm  fufTtcere  virtualem  illam ,  quam  fidem  eft  proprii  difpotitio  ad  lalutcm  ,  ralcem  ex  ordi<  • 

tNNdicinuscffereipfiiinftfidriaAom.  Vidediftaillo  netimte  Dci  in  prxrence  providentia  >  fecunddm  di-  . 

B.  t6.  Aan.tz.,  A  id  refcimus  cx  Scriptura  »  Conc.  PP.  & 

Qtitetumoffcm  foleaMt  covtritdiHA  q.  fr<ttd.  DoAoribus,qui  nillimile  dicuntdepr.iccogitionepec-  , 

^mot/o/ayrMimiir.^e.  Prxcipuifuntrcqq.  cati.  , 

$.  1.  O^fciiirr  i.  Si  fidcs  &.fpcs  pricreqiiirMar  ad      injl.  j.  $altem«ddolorcmde  peccaco,  f|uodcert{> 

dhdoitm  roflidcinem 'pre  Sacramento  Poenitemtje  ,  cognorcoeirepleniremiAnm,  non  pr.iTcquiritur  fpes 

Ittl  n.  17.     :o.  diflumefti  crgoquinon  cliciierit  il-  vcm.r,  quia  fpcs ell  defidcrium,  quod  icndit  in  bonum 

]«s  aftus  ante  ConfcfSoncmj  icn^icur  Confeffiones  abrensprobabiItterobtincndum,vcniaautemtalispec- 

qz.  Si  fciret  tk  Rcqutdcm  vtrtnaliterhabwr-  cati  cognoftitar  certik  pneftm  Sc  ebtenra.  ^t.  n.  alT.t 

pcr  fpcm  vcnii_- inrelligitur  fpts  rcmii!ionis  peccati ,  id 
eil.  grati.c remiiiivx peccati ,  taiis  autem  remiflio poteft 
fien  rzpi&s  ,  «c  laepids  cauftri  talis  gratia  pcr  novam 
abful  u  tionemi  ntl  fiipponoex  dicendif  J.  .  tr.  4.  c.  tuul 

dub.  I . 

Ob]i.  t.  Durameftft  contramcntcmomniumfide- 

coniitcri:  R^foeil,  quia dolortijnalis ordinariieti-  liumdicerewiuftdperomniaoperaetiaminftatugratis 

cittn*»  prxrcquirit  cognitronem  omaium  illorumob<  faftS' v.g.  pereiei$morynas,nihilmereamnrprcmiifii- 

icftorum,  uti  n.  19.  di^tim  cft,  crgo  moraliter  fieri  pernacuralis,nifi  priuscendamus  i'i  nciiiii  pcr  ticicm  &  ' 

non  poterat ,  qutn  excitarcntur  fpccics  de  iilis  objV  IpcmjCniodiftan.  ti.  fuftineri  nondcbent.  ly.  n.ant., 

ftis,  vel  laltem  de  prioribaf  aftibascirca  tllaj&cdm  namadboc  dicendom  cogtmc  oos  Auftorstatesft  ra- 

fpecies  illr  efTent  conncx.tr,  connaturaliter  loqucn-  tiones  ibiadduftx.  Ncquc  hoc  videri  debct  durum  , 

do  ,  cxcitabanturomncs  Itinul,  ergo  intclie£tus,  qui  namquilcitobje^acredenda  <&  rperanda,acrjepcexer- 

fempcrquxritcemtudincm,  nccaliundepotcrac  eam  cuittidemac fpcm ,  li  ex  bono  fine  det  eleifmofynam  ^ 

habcre  ,  continud  recurrebat  ad  limiles  certas  co-  f  quodrequiriturad  meritum  apud  Deum )  virtuali. 

gintioneS  iidei  ,  coniequenter  etiam  emovebatur  vo-  ter  <Sc  excrciti  cogndfcic  honeflatem  iflius  opcns  , 

luntas  ad  correfpondentes  aAus  fpei  vel  timoris,  Dcumque  remuneratorem»  i  quo  proinde  fpcrabit* 

quamvis  homo  non  femper  adverteret  fe  eos  aftui  ha-  uii n.  s6.  cxplicatum  cft :  fimiUter  quetics  fonnabt^ 

oere  :  hinc  infertLb«od.  1 3.^.44.  ftult^aliqiiosfcru-  Crucem,adorabttCraci(ixttm,aadietMiflam,  orabie 

puli;  angi  j  en  qii6d  non  rccordcniur  ,  ,in  liabncrint  &c..concomitjntercIicictaftu!;  hdci&  fpci  ,quibusaf^ 

lidcm  ante  ConfclSonem  j  fi  cnim  habuerint  dolo-  fuevitcircataliaobjcAatum  occurrentia.  Deniquc  ta« 

ffcm ,  dicit  putare  debere ,  qodd  habnerinc  ctiam  6-  li»  faomo»  cdm  lidcmChriftianam  Cepids  pofiient  tatt- 

dcm  :  cjiiod  intelligendiim  cft  de  illi?  ,  qui  .mtcccden-  quamccrtirtlmam  rcgnljm  fuarum  aftionum ,  quihtis 

tcr  fatisfcivcruntcrcdcnda     modum  crcdendi  ^  at-  ad  Deum&bcatitudincm  vulctenderc,  quotics  hoc  vel 

Socidemeftdefpe.'  aliudcttdeaiiie  *  qiti  noiN|uam  illud  honcilum  voletagerc,  etiam  volec  tcndcre  ad 

liverunt  crcdcnda  aut  Iperanda  *  neque  modiim  eos  Deum  dc bcatitudincm  fuam  ex  direaionc  fua;  rcgulx , 

nftureliciendi ,  de  quo  dicetur  i  n.30.  dc  iiS.  No-  licttnonitiadvertat ;  iicuti  qui  cx  rcguljdidicitfyilo- 

tatquc  refti  PUttl.  n.  141.  Confcfr.\rium ,  pritifquam  gifmo»  faccrcpoftca  cx  rcguf.»eos  rcpctit ,  licit  nonici 

nblolvat*  tcneri  intcrrogire  pcenitcncem  »  fi  ratio-  advertatfeabcar^uiadirigi>  ucidiftumeftn.  16.  Et 

nabiltter  dubitct ,  an  (Uat  neeellaria  necefTitate  me-  ratto  i  priori  cft ,  qnta  difBcinimum  cft>  ucamans  ali 
dii ;  Addic  tamcn  dubium  non  efre  rjtionabilc  .  li  pcv;- 
nitens  lit  licteracus ,  benc  cducatus^  Oic  frequcnter  con- 
fiteatur. 

hift.  I.  Ncmo  poteft  eire  cfcrtus  fc  neccfTaria  fci- 
vifle  ,  auc  ante  ConfeHionem  futiiciencer  eltcuilfe 
aAus  neecfrarios  ,  ci]go  .niancbit  obligatio  repctcn^ 
illas  ConfeiTioncs  ,  quia  circa  vaiorcm  Sacramento- 
rupi  nonell  iKttum  fcqui  inccrta  ft  tantdm  probabi- 
lia.  K.*.  Dato  anrcc.  11.  eonfeq.  ,  cujus  probat.  dift.  * 


quem  tincm  eligat  inedium.  quod  novit  cfTc  conrltjccns 
adiiium,&nonpriustendat  m  eum  nncm,  crgocum 
omnitChriftsanusamctb'eaticudincm,  dc  ex  fidefciar 
honeilatcmomnisaf\iWboni  conduccre  ad  bearirudi- 
ncm,quandooperabirurhonefl^,  facillimstSc  pro  prio- 
ri  pcr  tidem  tendct in  illam  beatitudinem. 

Iif^.  I.  Incredibilceft  homincs  pios  A  fimplices  , 
qiti  nihil  cogitanteedeafto  iidei,  nieditamuraliquid  de 
creaturis .  (S:  indc  jccenduntur,  v.g.  .id  laudem  Deiy 
circa  valorem  Sacramenti  fufccpti  non  cft  lictcun}  fe-  habcrcactustantdmnacuralcs*  ^  De  intidelibus  noa 
qui  tantnm  proliabilia  *  ii> ,  circa  valorem  Sacraracntt  habcmu  cxempia/  quM  itl  accendantun  li  (tdelcc  (mt* 


fufcipiendi»  c  aH.,  ciifparitas  efl  ,  qnod  in  caluVSa- 
craraenti  probabiliter  valid^  fufcepti ,  non  tantum  lit 
poffclEo  piro  val6re  aAAe ,  ftd  nullum  infupcr  Sacra- 
mentum  ideoexponcturpcriculo  nullitatis,  licitenim 
peccata  illa  omittantur  m  tequentibus  Con/eflionibus  * 
non  ideo  Confciliones  cxponcntor  periculo  niJlica' 


vcl  cruiiraAus  Darurales,  vel  priris  pcrfidcm.  faltem 
virtualtCm ,  agnofccnt  Deum  ut  AuCtorem  talis  crea- 
turx. 

r»fj?.  i.  Talis  latts  Dei  poffct  dirigi  per  adtumpra- 
denti.rrupernaturjlis>  di^antis  Deum  extalicrcatura 
e(rclaudandum,crgononcnopusaAu  fidei.  Talis 


tis  ,  quiacertnmcftConfiellioncm  canttkm  formaliter  laus,fiiicfupcmaturali$,  poffcc  dirigi  pcr  aAumpru- 

integnun  fiilBcerc  ad  valorem ,  ut)  dicetur'  1.  6.  tr.  4.  dentic fiipematoralis,  fuppoii t4  cognirione  fidei,  c,  hae 

c.  i.add.  3.  Oppofitaomnia  funt ,  fi  agatur  de  Sacra-  non  ruppoiitl,n,prudentia  enim,ut  diftet  Dcum  elfe 

mentofufcipicndo*  tum  cnim  fateor  meritd  adhi-  laudandumlauijle,qu»adbcaticudincmconduccrcpor« 

bcndsm  majorcm  ciutcfam  >  at  per  prxmtflbs  afttic  finfupponercdcbetomnlaprincipialaudis  fiipemctu- 

fidci  &  fpci  voIuntasdirpon.itur  ad  dolorem  fiipcrna-  ralis  adelfc  cx  partc  aftilsprimi,  inter  qujc  eftcognitio 

turalem  >  przfertim  cum  neiciamus  ,  quando  »£tu»  tidciccrtadcco>quddDeus  licfinis  ultimus,objcctum 

iOi  ilefinantefliivimiafi(cr,&uincjlmhabica«itKrpcr-  Aauftorbeattcudinis. 

maneant.  Infl.  j.  Pia  affe^lio  credendi  &  judicium  crcdibi- 

fw/F.  2.  Ad  doleremfupernaturalem  fatis  cft>  oudd  litatiifunta^HS  fupernaturales,  nequc  tamen  ad  cos 

prrccdac  naturalis  cognitio  pcccati,  ergo  ctiam  Mfll»  pMreqtiirjtttr  fidcs  >  cnm  hanc  pnecedanti  ergo  ncc 

cicc,  ti  praecedat  cognitio  nacuralis  Pei  dt  remuiterR-  praerequirititr  «d  alios  a^us  fupematuralies.  n. 

torisvcl  dt  fiimmi  boni.     n.  confeq.  ^  pracogoitio  confcq.*  priorceciumaftus  rpciftancad  lidsm  comple- 

pcccati  eft  pura  cnndicio  ,  de  fe  non  dtfponcalfiaflinK  tkfiUOftV^uAnSAlJigo  4.     n.^tfp  ABCiri/.D.  tij.t 
&.  P.  U  Griws  Iht9l,  Maral,  Tom.  i.  I<  J  .  .Coo^ 
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.  C<mciiM  «utem ,  PP.  &  Auftorci  pnervqttirwit  fidmn 
adadus  rupernatnrates  i  fide<tifttnftoi. 

titfl.  4.  Oratio,  qul  prim&  oraturus  afdenter  petic 
fidetn,  cil  a&uidiftin^us  A  ha;;.  prxcedcns  Hdem,  Ata- 
mcn  Aipcraaturalic,  ciso.  i^.  Rhad.  d.  &.  q. }.  T.  4.  $.  1  .dc 
CiAfm.  d.  t «.  n.  ce.  pumnt  talcm  onriotiem  ^c  natn- 
ralem,  iS:  tainiim  reinovcrc  impcdimentum  fidei ;  I.uijo 
pcrmictic  cdc ru}>crnaturalem ,  fed dicit  pertinere ad  H- 
dcm  «cinratione  doni  coniputari  pro  (idc,cum  lit  quz- 
damejus  incKoatio,  &  reipla  oriatur  ex  lumine  fiHf  i  >  1'- 
cuti  crepufculum  maturinuui  computatur  dies>  quia  c;t 
k  lumine  SolH!,ftuwhoat  diem  (  f«vecqu«  kuic  ftnten* 
tin  S.  Grr^.  hom.  9.  in  Beechiclcm. 
«t.  ^h'-  i:  S^-  loqttcntcc  de  neceflltate  fid«  Ixpe 
rumunt  Hdem  pro  cognitionc  honefti,  uii  oftendit  &r- 

£ld.d.  17.fl  1.  3.&4.<corcnlu»quodicicur9omni««(l^ 
pcccata,quxnonfiontcxfide,  ergotAattexpfieanrar 

.  .  deildc  flrie>.i  .  oc  conrcijiicnrcr  didtan.  ij.  non  ruhfi- 
ftunt.  iv-  n.cunrcq.nam  aiibi  calem  rcquiruot  fidcm  «d 
nicntum,  quaJemad  juftiHcationcm,  hac  «ut«m  debec 
c(reftriaa,utlccrtum  cftexdiais  n.  S. ,  ergo. 
*  Inji.  I.  C9m.  M^guHtmum  c.  y.de  juiiif  dicit,  prxve- 
liientcmgiatiam,tumperalia  media.rum  potiflimdm. 
in  prxdicatione  verbi  «d  converfioncm  hominum  ope- 
rari,  crgo  agnofcit  fine  pradicatione  verbi  dari  pratiam 

.  pr.TVenicnteni,  ctiam  jd  iiiflihcjtioncm,  ergndari  po- 
teft  etiam  )uftihcatioIinc  iidc  iXtt&a.  ^  n.  recundam 
feq.»  namini^imicAciufflprKdiicattonepoterat  revcla-. 
tio  proponi  per  Icftieneni  vcl  illumiuationem  inter- 
nam^adquamfequipoterjthdesi^ridta  ■  Deindc  lic^t 
omntno  primx  gratia;  prjcvcnientes  datte  fuiflene  «ntv 
fidem,  t.tmen  iides  debuiflec  fupervcnife  lanqnam  HM- 
dium  ad  jultihtationem. 

Infi.  1.  S'.  >k  alii  PP.  agnofcunt  in  infidclibus 
gr«ti«t  fuperQaturaiee  cxcitantcc  ad  bon4  openi ,  pran & 
indcpendent«tl  fidc,tit)  lat^eftendit  R^M,  C  <.    7.  (ic 

S.  B<i/JW«J,  quiaadhuc  infidclis  defcRder.it  .'s  Poiitmie- 
«aM  i  quoruiidam  petulancia ,  meruit  convertipoft  cri- 
duum :  fic  5.  Grr^.  N«?.  orar.  19.  loquent  d«  aftjbttt 

virtitot"';  Parris  fui  adhuc  infidclis,  att  ,  Pro  hit  rthui 
fidoy.  >j:i'.>j:ie  ,  ni/fihr,  frxmn  lofortiuJit :  (ic  Danitic.^. 
fuadcc  HdMhoionofm  iniideli  •  ut  peccata  fua  eleihno- 
fynis  rcdimat.  9.  lllic  gratiisnonconTentiebant  con- 
fenfu  fupematurali «  nilt  raediantcfide:S.  fi4jf/ii/r;illo 
aftu  non  meruit  gratiam  converlionis ,  (ed  PartimtftM 
pnoiproorapcimpetravic  :  S.  Greg.  Uak  fumit  td  pt»- 
mium,  namoperaillanonmerebantorfidem,  fe  dim. 
propriA  dirponebant  .  rcmovendo  inipcdiincnta  gra- 
viora,  uii  vcrba  illa  exponuntinterpretes  apud  L<{{« 
n.?4.  Oamrf*  vel  fupponebat  priAc  habendam  fidem« 

*  «itquadarenturclcemoryn.r,  \'cl  li  jinc  fidem  fuadcbat 
«leemofynas^haetantumpotcrdncavcrtcrc pcenas  cem- 
poralec,q<iodfntfl«piwninmt8ntAiif  iiauur«I«.  Bxlu- 
^lenus  diAis, 

19.  i.  It/rriiMMr  fcqq.  I.  Quikm  gravis  iit  obligatio 
illorumiqui  curam  animarum  hjbent,ut  libi  comminbs 
bene  inftruant  in  feidc*  utpote  i  qua  velut  principio  pri- 
mopendemomnia :  P/«in',  inquit  Hrrfltoc  d.  7.  n.  4»  , 
lon^t  uliliits  tHjlnticreiitur  corMi  flcle  faxr/oxrf  nteihijlu-^j 
fiMiM  diix ,  IM  qutbMi  jubttlit^tn  iot*  imfturt  fiT  coikc-' 
pritf  at  diftm/m  ttfnim  pitbtt  aeetdaM  frofmtmttn  , 

,  frout  tiinc  r  frtfiomr  feri  ridemiis.  t.  QuJm  prudenter 
ctiamfaciancalii,  qui  lineobligationcreguntanimas, 
fi  modum  «xfcnndi  virtutcs  Theoloficai  ]Mn«  «d»- 
ceant ,  earumque  exercitium  frcquenter  commcn- 
'  denr :  longi  pius  prodcrit  per  medium  quadrantem 
«Aushdei>rpei,charitatiieltcui(re,quim  per  dict  mulcos 

*  fealBixiircciliciis  vel  jejunii8,aut  vacifiit  aiiiifuit  dcvo- 
tiuncttlis. ).  Quim  quifque  proftfblliettu8efl«debeatt 

Ut  in  his  quoqiic  frcqucnter  fe  occupet,  partim  ucafTiic- 
fcat,  ticenim  tiet,  ut a^us  iUi  fxpe    maximi in  necefU- 

ta(»ncunr«ntqiHfi<sli«tott)  p«nimi|niafttacc«sid% 


rum  pro  vita ; 

6.  Qjtomd»  htim  ,  rrram  vadfr ,  prcAK^  rirjln»  (t  }oi 

ihiImi  Jehjit  »d  credtHdum  K.  Quidam  animarLim  Cura- 
corcs  hicpartim  opcrz  ponunc ,  &  pucant  £itis  cffc  ,  ft 
tnterroglriac ,  nunquid  credie  omnia  f  dce.  Alii  pntant 
fe  mtilrumfecille,  Itmyfteria  credenda  ordine  propo- 
fucrint,<Sc  verbo  addiderint,  nunquid  hxccrccjis,quia 
Deus  dixic  i  Rudes  lic  inftruc^i  nunquam  credent ,  iicic. 
milUesdicant»  credo,<^  inruperrecitentomniafymbo- 
laHdci.  Icaqueprocedcnduin  eft  hocveliimili  modoy 
cdocendo  fequcntia. 

§.  I.  Crcdcre  fidedivind ,  non  cft  cantum  cogitarc  | 
de  objeAis  4  Oeo  revefatls ,  v.  g.  de  Oeo  extftentc ,  d« 
Dco  remuneratorc  &c.,rcd  crcderecft  hahcre  afTenfum 
ctrcaiUaobje£t4,ftquidemcxmoctvo  lilo,  quia  Deuc 
dixir,  uti  fbtim  cxplicabitur}  6  cnim  aflbitianir  cx  alin 
morivo,  vcl  cjui.i  hoisiines  hocdicunr.vel  qiiij  ratio  iia- 
curalis  hoc  luadcc  aut  e vincit,  erit  tancum  hdcs  iiumana 
vcl  opinio  vel  fcientta  naturalic  j  pl«n>inutili«adlidii*^ 
tem.  luUihcatioDcm  vcl  mcritum. 

1.  Pi  .ccipua  oUjcCta»  quibushomoaiTentiridebet  }«. 
inordin««dcliciendoe«au*vv-cutum,  ad  fufcipicnda 
Sacramenta,  ad  meritum  i  bonit  opcribui  reportan- 
dum ,  funt  IVqq.  1 .  I>cum  eflc,  qui  gubemet omnia.  «• 
l.icum  clTe  rcmuneratore/n  bonorum  &  punitorem 
niHiorum.  j.  Aniims  cife  inimortaies.  4.  Gratiam 
«fl«necefl«r&Hnadfalutem.  f.  i>rum  efle  umimia«& 

fcntiadcTrioum  in  pcrfoni.";  /  Parrcm,  Filium  &  Spl- 
ritumfanAum.  6.  Sccundam  pcrronam,  qux  dicitur 
Chrillus,  efle  pro  nobts  faAam  hominem  A  paflam.  7. 
Chriftigratiamoobis  confcrri  i>cr  Sjcramenra  ab  iplo 
inftituta,fpeciatim  pcrilia,  qu^  iulcipere  volumus,  8. 
Deumeireinliniti  lapientem  &  veivwem»  idcoque  non 
poflcin  co,quod  didc>f«Ili  «ut  failere  ^  itcm  promi(ifl« 
noUtnnniam  befltitodinem  ac  media  adillam,&efl« 
infiniti fidclem  acpotentem  fcrvji  c  fua  promifTa:  itcm 
clTeinfinitibonum  ,  proptcr  fc  digririmum  amah<^ 
nonolfeodi.  Oeamcflefinemuitimum  rehmiMK' 
nium ,  ad  ciijus  agnition^tet  anorem>hominm  diti-  . 
gendalint  omnia. 

Hxc  omnia  objefta  credenda  debent  ad  Captura  cx- 
poni  rudibut,alioquinnequideminteiligBnCf  ^uid  6t 
hoc,  quod  illis  proponitur  credendum. 

$.  }.  Inculcandumcit,quddomniaiftaftntrevel4ta- II» 
kDtOf  &nobi8crcdcod4  tNroponamur  per  Ecclcliam» 
qnam  Chriffaia  dixItoflbtMomnam  veritati»,  quam  vo- 
cavic petram  non  evertcndam  pcr portas  inferi ,  quam 
qui  non  audit ,  vuit  Chriftuacum  habcri tanquam  Eth- 
tticnm  dc  Publicatnim. 

$.  4  Si  homo  inftruendus  velit  rercire,  ubi  Deut  ]4« 
lingulaillarevelavent,  (ijcatur  ipli ,  quod  revelavcric 
in  («cnScripcor«,ttdprn  fingulis  f«ciM  incidet  aliquir 
icxtus,8utantccedentereos(ibi  notaverie  fn(iru£lor  : 
de  cztero iilis,  qui  funt  CathoHci, latis cfle dcbct,qu6d 
Romana  Ecdelia ,  qu.xfoia  eft  vera  EccielTa ,  proponac 
ifta  cccdend« :  fi  autcm  haAentisnoa  fucrit  Catholtctis» 
cxpiic«riillidebetkqttjk)fbla  Ecclcfia  Romana  fit  vera 
Eccl«lia,  c6  quod  ipfa  fola  h  jbeac  verx  Eccleliat  notas  > 
quxfunteife  l;ir«m,S<iffi^4i»,  C4r/K)/K4Mi,  Aftfiolicmi: 
ptohiaflngulia  piv^ndis  dcbec  InftruAor  «teutnle  in 
prompti)  habcrcconvinccntia  argumeota:  Etiamindc 
ad  capcum  rudium  fuadetur  foianiEcclenam  Romanam 
clFe  veram  Chrifii  Eccieliamy  qniain  ilia  (uicfcmperiSc 
adhuceftgratia  nNracuIorum  .*  in  illa  obfervantur  E- 
vangelica  Chrifti  confilia :  ipfiut  fidcs  per  totum  mun- 
dum  jam  duduin  pr.xdicata  eft  :  in  ip(a  moricupiunt 
pleriquc  cciam  acacholtci  «  qu«nd9  «dvermot  fc  per 
moriem  ituroe  In  ■temitatem. 

§  <;.  IllisobjetfHs  iti  A  rico  rcvclatis  &  ad  creden-  j^^' 
duuvpcr  l:,cclcliainpropoltti&  alFcntiri  debecunurquir- 

^iw  finnifliail)  fiibufi'i>  qnim  fi  ocHlia  vidcccci  qu  i  a  v  1  - 

iioni 
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fionioculorum  potefl  rube^Te  decepuo>  non  autem  fidei 
divins ;  dcbec  autem  afrentiri  CZ  motivo  inliliiGB  «H- 
thoritarit  Dei,  qui  iila  dixtt. 

§.  6.  Authoritat  iUa  Dei  eft  aliqua  perfeMoftex. 
cellentia  inDeOjpropterquameftdigniiliinus.  ciii  hr- 


hdem  ruppomt.  BoH.t  z.p.2.  Hic  addic  Hurt.  ooncra» 
imiA.4f'inhonimni»!A  7.Semel  quotannis.  KDimu» 
p.  9-  r:  1  ].  R.  1 9.  Ex  iu  rtfolvtanur  hi  cafus:  m 
I.  Harcttcutjquamdiu  Tuam  fcAam  judicat  t^tctt-- 
dibiliorcm,vcl  zqui  credibtlcm,  non  tencturcredCKi'* 


J7. 


iiiilEiaiaflcoti«mtir> fii^ealiquiddicat  rcipfaautcni  ^uuilidecnondumeft  rufficientcr  ipfipro^ofitc,  cge-<* 
iftacotliofitccconfiftit iithoc , qudd  Dcus , qui  liac  dl-  retqaeimprndenter.  iauh. L t. Lay, i.i.kt.t.f.& it.» 

xit,  inpi  imis  fit  intinitirapiens ,  qui  omnia  fcMt,  tkuti  ILQaando  iis,  qui  iii  h.trefi  tmcriti  fantjperruafum.* 
infefunc>nccpofljtfaUi:deindcquddtitinhniti  vcrax»  eft  iipncro>noi.abjicere  dc  pcrfcqutvcrbiim  Dcijeflie** 

JinalicerlM|tiinoiipoffit,quimlci«t}ideoqnitnonpor-  idolMatrCC»pdiilcmec deeepeorccitdeoq.ic canijuam» 
t  fallerei6c  hoc  utrumque  ncccflarium  cft,,  nam  fi  pof-  ptfit?  f  ugicndos  ,  non  poiTunt  rtantc  hac  perfualione," 
Ict  faUi,quamvis  non polfet  fallere ; aut  ti podcc fallerc,  f^l v  a cunlcicntji nosaudirci ftJaboranc ignorcntji  in-** 
quamvl» non  polTct falli>  non eflet limiffli' dignut , cu-  vincihili,  ciim  noadulMceiitle cflcinbona via. Ltpnta» 
iusverbishrmidimi  anVntiremar:atroqueaocemillo  to.  StiiiJ<.l.c.  » 
habito  jam  e\\  rummidttinus  tali  alfcnfu.  IH.  Si  calibus  oriatur  dubium  de  fuj  fecta>  tencntur» 

$.  7.  Utitl«,quiinflruitar,hzcmehuscapiat>roga-  ultertusinquircrc,<5citDeopeterielURieil»(quodfilM« 
ridcbet,curpQtiilBGrcdat,v.g.O.  Palion  fibi  aliquid  -  gUgant»peccaQtcontra  iidcm,cam  non adhibeai»  me-<* 
diccnti,quilm  clicui  petalanti  jnvcni}  uiiquc  dicct^quia  dia  ad  implendnm  przceptum  (\d«i , )  quud  fideindc* 
puco  r>.  Paftorem  bcne  fcire  ,qntddicac,  cS.  n<>n  vcilea-  noflra  tideseis  ful}icicnccr  proponatuC},  Wiflltwr<"ll-» 
Ltcr  diccre* quim  fcut>  iive)  qiiiaputoilium  non  crrare   picAi.  i^.  Vid.  J^aUuin  f .  4.  d.  1 .  p.  12.  .'  m 

nccmentiri;nIiccatcffljuveiiicfopedicit,quodnefcit»  Refp.II.  Pneceptumexteridc^demconfitcndi^ jo-» 
autctiam  rrpe  inencitur;  idapplicet  Deo  ,  citii  neceffa-  rcnaturaliobltgat  duplici  cafuj  fcilicer,cum  vel  honor» 
rioleinpcrUicomnia,  ticuc  in  fe  funt,dc  nun  potd^ali-  Deodebitus,  vel  utilicas proximo  impendcnda>priva-w 
tcr  loqui,quim fciacjlt  enim  polfet  falli  vcl  nMmili»non  tivh  vel contrariAfilbtraherctur.  Dixi  1 .  PrtPMtlvii  6t» 
eirct Dcas*quia  elTct  valde  imperfe^us,  Dcus autem  eft  fi idcocellaret  m«gnus honor  in  Deum ,  vel  ucilitas  in» 
talifcoainullaperfe^io  poteft  deeflrci  ex  quo  coiiigct  proAiraumredundans.  Dixi  z.  cmtrarii .  uc  ti  alioqui» 
•Deam  elfc  digniirimum ,  cnilAomiiibiiccrcdamucpcr  Deus atriceretur in)urii,vclproxiinacgraviiiialO( v.^» 
«(Terffum  firmifiimum.  fi  indc  pendcree  alionim  converiio ,  aut  pervernoi» 

3I.  $.  S.  Lidcinftmendacvifiicfitifta  cepi(rc,eadem  contemptacrettgionis,n»ndalum,&c.  Katiu  refpon-» 
tamen  jIijs  repctenda  finic ,  cum  quia  pcr  lc  latisfunt  fionis  elt  ^  quia  actus  virtucis  tunc  virieturpr.eccptus»'» 
difficilia»  tumctiam»quiafaciUelabuncurapudhoini>  quandocll  nccclTarius  ad  iincm  prxccpti»  quodliic** 
nccalitcintenioi^nifiMmatalmtiongoufit.  Pncrifiipo  conttagit>q«tafinis prxccpti  cft  (3iariiac,S.  Vn, %,2/» 
fciuntonr.niaiRaYcrhoteniisdicerc,  rcm  aiicem  nonca-  ;  4.2.5Miir.R^.f«fi.r»cj.C.  VHitftfttmwrhK» 
piunt>utiindccon(tat,tieademaliisverbisperinterro-   C*jui:  ^  m 

•  gationesproponantur.tumenim  hxfitabunr  vel  critt*  Si  hxrctici concill^t  imagines,aliirveinjttriicfii» 
bunt,  unde  uthi  aliique  iimiles  fufficiencer  informen-  dcmatHciant,  tcncrar  eam  fua conrcdionc  tiieriCa » 
tur,debent  paulatim  per  partescdoceri  de  tingulit,aliia  tholiats,  fi  quidem  inde  prudenter  fperet  profe&um.» 
vicibusrepetendoomnialrmul  qua(icurlim,utnaemo-  Refji.  III.  Ad  profcriioncm  lidei  externam,  jure»» 
«Uretincant,diiitiikcaateminhaercndoiUipunAo»quod  £ccleltaAico teaeocurfub mortali,fecanddm Tridttiti.» 
tune  ccituwite  cxplicandum  affuinitar.  «mm,  cum  joramcnto  obcdiendi  Eeclefix  Rotiian»,  iit» 

§.  p.  Ad  firmandam  &  pcrlkiendani  c|ufmoc3i  in-  docct  Fii/.  Cifp.  j.,  rci]iiei:tcs perfon.r ,  » 
firu^onem  multom)uvabitcumiptisfacpc,ubtoccalto  I.  Provili  de  lieneticio  curatoi  idque  intra  duos» 
critjconceptisdeftmperiildcm.vnliitcliccreaftumfi-  mcnfet^  die  poneiTtonis,  coram  Epilcopo»  aut  ejuc» 
dei.ajTf-riam  infcriptovel  imprcflb  dcre,  ficpidMpco  Vicariogcnerali ,  vcl  c>'Ilciali.  Si-/.  ^4.  c.  ii.  itrtfarm.'» 
privata  devocione  oraodum.  '  11.  J^rovifidcCanotncacii  vel  dignicate  •  inCathe- 

Q.  7.  Hudmwio  pr^Ski  fliitfi0ttjiifmoJi»!itufitUi.  ^ 
Formulam  cjus  dabo  n.  1  f }.  ubi  con]ungameciamCMV 
muiamaftuum  Spei,Charitatis  dc  Contritioaic. 


C  A  P  U  T  II. 


4»- 


Qiando  obligct  Pfxoeptain 

Fidci. 

I.  Prxceptum  fiAri  inrernum  oWigat.  i. 
ueros  incer  hdeles  caucatos»  quando  racionis 


dcaliEeclefiatidqtlCnon  tantumcoram  Epifcopo  vel<* 
ejuc  Vicario^lcdctiam  inCapitulo,  ibidon,  addit  i  pc»-» 
l^  (  ad  qaam  non  videntur  tencrt  ante  fentenciam )  ut» 
•lioqiii  fru^us  non  faciantfuoc.  V.Scori^./.i.  c  f,Btri.» 
4lf9t.tftf.allrg.6^.H.t».  » 

III.  Primaicc,  Archiepiicopi ,  Epifcopi,inprima» 
Synodo  ProvinciaIi,Cui  inccrei  unc.  Tnd  jtjf.  jj_  » 

IV.  Extendit  Ptus  IV.  hanclcgcm  ad  omnes  Prs-» 
latos  Religionum,  ctiam  miHtantinm ,  Pitkc  V.  autem» 
apud  Kodrtif.ro.  i.qu.  rtgul.  ^.72.  ad  omnes  promovcn-» 
fios  in  Dodtores ,  Magi:lros  *  Regentes.  Profcir«reta» 


»»U  Efp.  I.  Prxceptum  fid: 
»lv  Pueros  inter  hdeles  eo 

»ufum  perfeAiconfccu c  i  m  y il c ria  fidci audiu  n t ,  appre-  additS  excomrounicatione  laettefenten tic»  dc  privatio.** 

•>henduntquc,qaod ilU credere •  fitiVt iMccflaria ad  fa-  ncomnium Bcneficionim in  eum,  qui alios promovet** 

»lutem  i  peccantqoc  morcaliter  omittendo.  SmcA.  Bwr.  ad  talem  gradom  finc  prxviaprofeflionfl.  V.  iilL    1  i.i» 

■to.a.d.  j.^.  2'  f.  i.  addens  pJurimos  eorum  excufari  Baix  i>i  rtitiijf.fi^.num,  12.  Vertimubihocdecretam* 

MinadvcrtcntiA,  aatiavincibiliignoranti4.  a.  Adukoc  noncftrcccptumufu,non  obljgarc  monct&NKi.c.|.i» 

Minfidelcc»quaiidor8tioinci|HtdiAarey  rec  fidei-fiifB-  >n»m.4.lAidrrv/Unt«r:  » 

•.cienterpropofitaseire  ,      contrariam  feftam  efle  fal-  I,  Non  tcnenturaddi^lam  profeHIioncm  provilT  dc" 

»(am.S4ii(/>. ^.2. mor.c.  t.]fjni.d.i^.dt^t.fiU.t.ii.n.i^.  Canonicatibus  inEccIeliis  cancum  Collegiatis,  vcMc» 

»}.  Qnandomgct  «cntatiocootra  Pidem,  quae  aliter  Beneficiis tantum limplicibus.  » 

wvincinequit :  Quodtamen  non  convenirc  fcriipuIolTS,  11   Ecli  probabitc  lit ,  hanc  profe^oncm  polTe  fieri» 

MTcA^monct  SiMc^.quia  hiavertendo  mcntcm  ad  alia  per  procuratorem  ,  ut  docct /l^Dr,  N«i>.dc5«tc^.pro-* 

«ol^cfta,f acilius  f upcrant  dc  in  liicduobwcafibdc  pn»>  babilius  tamcn  cft> tcneri  perfbnditcr ,  iit  docet  Ftl.  n.» 

«ceptum  obligat  per  fe  in  fequcntibuc  per  accidenc.  96.  E(.atioeft,tumquiialiianonvidetur  tieri fatis  ju-* 

«4.  Quando  tentatio  urgens contra  aliat  virtutes  aliter  ramento,aui>d pcrlbadticr iaclendam  eflTe  docct  Glof» 

•fuperari  nequit.  5.  C^ando  facienda  cll  profcHio  ti-  /lapudFt/.iCum  qaiailidcdditEbota«pudGCr<./.|.i» 

ndci  exterion  vel  ex  prx-ccptoelicienduc  cft  a^us  altc  dtBtHtf.Ul» 
•«iuiTiRiuis,  v>  g.  Spci^ClHfiwitaBapwnwncj  quat 
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4i>     ft^i.  fiiitdHotmtiuntfitttntthUgMn»niifuittcliiicn. 
d£^futndott»tAttouTgtf,  f^.  Hoc  unutn  ,quod  fic  qui- 
demillaobligatio,  fiiaitiMioaliter  vinci  non  poilic , 
CiiniquirquedC}urenMttr«teneaturrux  Ciluu  profpi- 
cere  :  putant  tdmen  multi  Koc  plerumque  intclligi  de 
tentationc  cxterna ,  v.  g-  li  Tyrannus  urgMt  ad  ncgan- 
dam  fidem ,  nam  imcrna  tcntatioeommuniter  oriri  fo< 
leecxfcrupaKe>tfcaugetur  perfollicitum  timoremefi^ 
'     dcnditalcsadlus  'ixdti,  undc  tuncconfulcius  eritcogita» 
liooe*  aJid  divertcrc*  aut  iaitem,  h  quis  a^um  Hdci  cli- 
^ef«Tokt>iioncagatle<irca<>b|edum,  de  quo  tenta- 
tur,inaAualier>im  d  ferventi  tentatione  meliuscflab 
illoab(lrahere,redcUciatingenere,dicendo,  crcdoo- 
mnia,  quxDaxi  dixie4k£cdcfiapiopoiiitCE«dind«4EC; 
Vidcdictal.i.n."5fi. 
-43.     0^9-  ^"f'^  Midendum  fit-tircM  4.  Vrop.  tA  bm.  XI.  de- 
»m4Mm;^.  Propofitio  lic  habet,  AbinftdtlitMt  txcufa- 
<huitrt»/idtittf  HM  cndttttfdudus  oMntoiu  tnuiutfrobtduit, 
'ExhaedaniMKioncceitumell  inndelem  iion  excuiari» 
nnoncrtfdai,  qnando  noftia  fidcs  ipfi  proponiturut 
'probabilior}(|uaaivi$  fua  inhdelitas  ipti  adhuc  vidcatur 
4piobaU]it.-ftd^ni>liBcandum  did^a  n.  6.  ad  credendum 
reqiiirariir  certitudo  (S:  evidcinia  de  rcvclationc  Dei  , 
Cxqua  furmetur  judiciuin  cercum  dc  cvidens,  quod 
mytterium  propolitum  prudentcr  polTic  &  dcbeatCIidi» 
'  hincdiBicuirasciilinexplicwidofeaiii  iUin$  damnirio- 
nis,proquo  ht, 
*44'     §•  '•  B*""-  Gontt  ,X.uvih(r  Sc  iVii  apud  Cirioi.  in  t. 
cn&  d.  I  f .  n.  97.dicunt,  ad  credcndum  fufficere  ,  ((udd 
'noftra  fidec  infideli  appareae  probabitior ,  adeoqne  ad 
aredcndum  futficcrc  cvidentiam  majons  probabilitatis. 
C««rri(eA|<)uia  quando  eft  cvidcntia  majoris  tantum 
pRibabiUMCi»>cfttai»dm  prDbabilisnotitiarevdatio* 
nis,cum  qua  noiitia  ftarc  potcft  formido .  ne  Dcus  non 
fitiocutus,  quodenim  tantihn  cft  probabilius>  non  e- 
grcdittir&iccf  robabilitatis,  &  confequenter  noneft 
'ccniiin,ei^o  circa  illud  ftare  poteft  fimul  duiMiun  vel 
fbrmidodc  oppoiito,  atqui ,  ex  diAis  n.  i-t  ad  creden- 
dumnon  fufiititnotitiatant^probabilis  revcLaiionis> 
fcdrcquiritiircertitiidos  exdudens  omncm  forixudi- 
'nm  de  eo.  qudd  Denc  non  fit  locutus,  ergo. 
-4f*    '$>  s-  Hoiid  itpud  Cttrd;n.  d.  7.  n.  jp.  dicit  talemin- 
fidelem  non  poifequidfm  adhuccrcdcre  polltivi  ,ideo 
tcmcn  non  esctiAri  ,^uia  tenetur  ddirere  fnwn  infidc- 


litatcm , d-  implere  prarccptum  ncgativuin 


idet 


ij  uod 


cftabftincreabcrronbus  infidc.  ^wn>r4  ci^>nam  im- 
primispotellmeritorormidarede  dubitarc  dc  faoc,aa 
fua  feAa  fu  falfa*  &  confequcnter  poteft  dubitarc  dc  vc- 
-  ritate  noftrx  fidei ,  habet  enim  tanttini  prolMbilem  no- 
ticiam  dc  falfitare  ru.T,  ergo  non  tcnctur  ad  przceptum 
negativumfidei^quodprokibeti  ne  ctiam  dubiteipua 
de  vcritate  noftrz  fidei.  Deindc  fi  ia  eo  eafii  tenctor  de- 

fcrerc  fuam  rciftam  ,ideo  ci  ir  ,  quia  dcbebit  judicarc  il- 
,Iam  elTe  falfani ,  hoc  autem  non  ;udicatccrt6  ,alioquin 
non  polTet  ipli  apparere  iit  probabiUc,  crgo  jodicce  pro- 
babilitcr  tanrum>crgoctiam  habecformidinem  ,  ut  lic 
vera,&  conrc^uencereamnondeierct>quia  pcrgct  )u- 
dicarct  qu6d  lit  probabil». 
44«  $•  }•  filgtfri  apud  Cardtn.  n.  jt.  didt  tdeo non ex- 
cufivijquiamylicrianeftraitidei  funt  evidenter  credi- 
bilic  Ctaerecft»  qiiamvis  iintevidentencredibiliafc- 
cundtai(e»&  cticmrefpcftuiUiui,cuifuflicienterpro- 
'pomiatttr,  non  tamcn  fDiit  evtdenter  credibilia  illi ,  cai 

proponunturutprobabilioracancinri,  quij  cum  majori 

EBbabilicatcadhuc  Aaclormido  dc  oppoltto.ergoin- 
elit,  qui  non  pOteft  kabcrc  nifi  iticjoreffl  proDcbilit». 
tem  dc  iis,  necdum  cencbitur  crcdcrC 
47.     $.  4.  E/'c  1- >  .  q.  ]».  $.  docectcncri  crcdcre,  quam- 
^mi^m  ipii  tidcs  noftraproaia^ctar, undefiftatimfi- 
inoiiadniiitat,  pccscntnwipcoeMofomuli ' 


ranti.r,etiam  nefcicndo,  quid  faciat.  Coniri  eft , nam  tC« 
merarium cllcrcderc  cutvisquidvis  diccnti ,  crgolici- 
tum  eft  tantifper  rufpcnderccllenfiim  ,  dum  mociva  ex- 
aniinavcrit  &credibilicatem  agnoverit.  Deindefi  Cai- 
vinilla  vcniatad  Judoeura  annuntians  ei  fidem  fiiam  > 
aut  Judaeusad  Calviniftam,  nec  Calvinilia ,  ncc  Judzua 
icncnirftatifiicrcdcrc*cisoncctcncbitur«iicitCctbo- 
licuc  ei  fidem  fbam  cnnontiet ,  fappono  cnim  non  effe 
pio  uno  majora  ligna  crcdibilicacis  quam  pro  altero, 
kiocS.I/>.a>x.q.  i.a.4.aic,  quodlicitnon vidcantur 
myfteric  fidciin  fis,  ecmco  videcmur  in  rationccredibi- 

lium,  won  f«»m,  inquic*  crtdtrtt ,  nifividtrtt  ta  irtdtnd» 
tjt  t  v(l  frofttr  jignoTum  tvtdtnttmn ,  rtt  frofttr  Mitfutd 
h^tiMU i  Aidtottum Clmftus  ]o»ti.  i5.aiK*  JndwNi 
peccatum  nonhcbitarb^  Si^gM  Me» /irujfcr,fac  ww»*- 

iius  jtat. 

f .  Senfus  propofitionis  damnatx  videtur  cfit  4Mm 
hici  qu6d  iniidcli>*qui  non  cFcdit»dun  habet  majorcm 
probabilttatemprofidenoftrc,  ideo  non  excidetarcb 

inlidelitace,  quid  cft  inignorantia  vincibiii  circa  tideni 
noftram,  dc  cx  culpa  fua  caret  ccrticudine  requiliU  ad 
credcndum ,  cd  qu6d  non  cdkibcat  diligcntiam  tn  in» 
quircndo:  hoc  ipfo  ciMm  .  lju(j  J  noftra  fides  ei  apparcac 
iic  probabilior  >cum  f^des  vera  lic  de  neccniutc  meditad 
faluccm>cenecurinquirerein  argumenta  pro&contn^ 
quod  li faciat» myfteria  fidci  nollr.x  facil^  .ipparebunc 
Cicllccvidentcrcteuibilia  \  icaquetalif  iutidclis  nonte- 
netur  determinati  ad  credcndtmiiMCideo  pnedsA  pcc» 
cct,  qu6d>qucaidiu  habct  mcicccm  cMttomercdibilitt- 
tem,  hoc  ipfdftatlmnoncrcdct>ftdeenetar  vd  cd  cre- 
dcndum.  quantiim  poceft, vd  ad  adhibcndam  majOBitn 
ifl  inquirendo  dtligentiam;  ideocutem  peccat ,  qmacs 
calpabilincgligenticnana«dit,  ttt)oportet,ctkmnc- 
gliga:  adhibcre  diiigcntiam  , qii.5  pohr.4  acqinrcrct  ccr- 
ticudincm,(5c  Dcus  addcrct  iliutlrationcm  inccile^Us  ac 
piam  inclinatiooem  voluntatis ,  ficque  crederet.  Qndd 
ilcalisintidcliscum  ciufmodi  probabilitarc  deprchen- 
dcretdrioarciculomurcis,  ncque  hal>eret  tempus  vel 
poientiam  diligentiikiiiquirendi,iaiCMtur  Denmro- 
j^arc  pro  iUuliradone  intcliediu«,qacm  Dcusjqni  omncfl 
Vult  lalvos  fieri»  non  negaret  factenti,  quod  in  fc  c  ll,per 
hanc  autein  illuftrationcm  tranlirec  iJla  probabilitas 
incertitudincm ;  itiquoad oauiia  Ctrdti$.  d, c>  s.  dc 
d.  if'C7. 

$.  6.  Exhisfacili intclligicur,  quomodo cohxreat 
damnacio k u jua 4. prop., &tt.  a,  6.  relatx ,  nam  z  1 . 
dioebMprobabiliccicm  fiificcrccd  crcdcndum ;  cx  ^  • 

mnationcautem  hujus  4.  non  potell  inferri  ,qiK^d  pro- 
babilitasauteciam  quodinajor  probabilitas  fuHiciac  ad 
credcndum,  fcd  tantum  iiilcmir»qii6dquando  e(l  ma- 
jor  probabtlitas>  iniidelis  non  excufetur ,  fi  non  credar, 
edqu6dtcncaturmagisinquirere ,  perquod  acquiret* 
ut  credat. 

§.  7.  Buftnb.  hkdicc«_luercticiim*qaamdiufucm  49. 
ftdiam  judicatxquieflecredibilcm>iioi/tcnericrcdcre* 
tanuim  vulc  non  tenerf  determinati  credcrcj  tcnctur 
tamcn  ultcrius  inquirer^  .quia  pro  fua  feda  non  h^bec 
evidenticm  ,ctgocdm  tcncaiurcrcdere,  tenetur  in  unn 
Religione  qu.rrcre  evidentiam ,  quam  invcniet  in  Ca- 
thoUca ,  ti  indifTcrenter  examinec :  i  contri  quamvic 
jiolMciixiditcafitiiio:,  cn  non  loni  fiCilM|ai  un  Rmi- 
gio  vera,  non  tenemu  r  examinare  aut  inquirere ,  fed  tc- 
nemur  tatem  cogitationem  polttivi  rcpudiare>  quia  pro 
noftra  fide  habemus  evidentiam  faltem  moralcm  >  nam 
quinotas  verx  Eccicfis  confiderat «  omnioo  dubitarc 
nonpoteft. 

10.  Quid^ddtndmtifit  <rK««tf<f  fftf^tknet  llit  dc  f  0, 

miuuai.     Scqq-  ' 

'       1.  Propolitio  16  ab  Immc.  Xf.  damnata  eft  h«c-  • 

Tiits  non  ttnfttur  iaJtif  i:i!<  p.cu-pi>4n:  ijfii.ilf  W  fecim- 
dumjt.  Hxcciamnatiu  cunriniiat  lila  ,  qux  dicta  func 
n.  1.  ciwapropolitioncm  i.ab/t/rx.  VU.  dimnatam, 
ac^  cyui  cft  lUiqujd  addere  >nifi  hoc  «  quod  notcs 

Ccfdnt* 
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ttti,    1 1 .  n. : « nempe  ccrtun     >  qaM  pnBwpm  Jictc  e«  aoii  tndant  infttiolie  pnbli^,  MeoqncotvrcKb 

fpeciali  obli^mur  ad  Adem  >non  tancum  prsccpto  ne-  vari  debet>  ubi  ufu  rcceptu m  el\ 
gativo  prohibcnte  dilTenrumjdubitationemdcformidi-  ii^  An  prxitptum  ajiirmttwum  trtitndtfit  »4tiirtt. 

nem  in  tidei  fed  crum  allirmativoobligante  politivi  ad  It,  an po/itipum.  tjt,  In  quantiim  obJigat  ex  virrutc  fidei 
«lioendum lOum  6^«'*  uti  conftat  cx propoHtionc  ibi  dkunt  Hurt.  Oc alii  cum  Ovifii.  n.6  6.  clTe  cantum  politit 
fdMl :  Iwnttmm  «mm|KiwMiofiiodectwoiH«ntio-  Tum  divinumi  docei  tamen  valde  probabiliter  Lug.  d. 
nem  ^/fA.Wrt; in  eodcm  1«af u  loqninir  cnin ilki #  ntl   i).4n.  z.  raltemobligationemjurisnacuraJiscirc,utin 
notatL«ri^.n.  «9.  communicredatur*  quodDeuadicic>  fiippofitoqudd 

•  $.  ».  Propo(itioi7.ab./ifmr.XI.  damnaticilhac:  aliquiddicat,adeoque  prxcepramcrcdendi  efle  ctiam 
Satit  eji  nfltm  fidn  femrl  iH  vna  fltcfTt.  Ex  hac  damna- 
tione  cooliat ,  necelTe  clTc  ixpius  in  vita  cliccre  adum 
fidci:abllnh]Marautemhic,anid  neceflTe  litnecelEciM 
medii.anprarcepti}  item  an  iic  nccclTe  per  fc  rarione 
ipiius  prxcepti  iidei,an  autem  peraccidensracione  prx- 
cepcorum  fpeAantium  ad  aiias  virtutea,recundam  di^ta 
4n.  »4.quaiircuaque  enimoc  undecunque  lit  ca  nccef- 
'fitac&piiiteiiciendiaftam  iidei,  propojitto  damnatx 
contraiiirtorij  clt  vcra.nempe  quod  non  lic  {jcisfemel 
aduiu  hdci  in  vitackccre ;  Cieratishet  prxcepto  tidei,  ck 


nacuralc  ,  non  eo  fenfu,  quali  rei|u.iturex  conititutiono 
natura;fecundi^m  fe  contideratai ,  fed  quia  coaiuturo- 
liter  fcquiturexconilicutioneardinis  lupematuralie  • 
inquoDeusaliquarevclaredcbebat ,  uti  rcfte  cxplicac 
MAiir.  q.  i44.n.  S.,racioenira  diiitat,  quod  revercntio 
Dco  dchita  exigat»  ut  ii  loquatur ,  ei  aii^oando  falcen 
crcdatur.  Deinde> in  quantum  fides  pr.Tiei^uirirur  ad 
Spem » Charitacem  vel  Contricioncm ,  ad  quarum  vir- 
tutumaftusfzpeeilobligatiocx  jure  naturc,  lic  per 
accidens  dc  racionc  calium  virtutum  potclt  ad  lidcm  cT- 
«juacunque  candcm  caufa  vel  occaiione  poaatoraftue  fc  obligatio  ex  jurenatarse.  Deniquc  prarceptum  addi. 
fideii  probabilius  autem  clt  pr.Tccptum  hdci  non  obli-  fcendi  aliqua,  etiam  ex  illis,  qu.T  credi  debenr,  v.  g. 
gareper  ie  omn» die  teito.  uti  voluntaiiqui  j  neque iUia  ccr noftenSymbolum , Prxcepta  Decaiogi  £cdc&e. 
leftifcquibaeoliqiMfideimyileriaceiebnatnr,  vtiolii  namenimSacranicatorum,  cttPrsceptum  Ecdefiafta» 
VOlunt.  quorum  opmionem  Owri.  cont.7.n.7j.  dicit  cum  ,  uti  refti  Az.,  hac  tamen  notitil  ruppolu.i  eft 

-pllEm  re;ici ,  nonenimdatur  fufficiens  fundamentum  ~   

«jufiii-^ui  obtigationum :  ^ft  tamen  obligatio  illis  tem- 
poribus,quz  brc  viter  nouc  Buftnh.,  fufiui  SMHch.  ia  Dcc 
-I.  a.<.  1 .,  Deberefreqnenter  elici.  probitmultit  ex  Scri* 
ptura, I»P. &  rationeC4rr/^«.  d.  1 1 . i n  ti.,  inprimis  , 
^uiadumnobisoccurric  ob;eAum  k  Deo  fcvclatum. 
tcvorencia  divinx  locutioni  debica  poftulat,  ut  •flentio» 
mur  .•  deindequia  non  polTumusdiu  permanerc  nVifque 
mortaii,  mli  trcquciuer  nos  exwitcmus  pertidemde 

ipemiquodetiamlateturLeif.d.  i  j.n.  4f.|  ftinfinua-  nunthu(,(^c.  Incerim  ver6,eciilicitiuaooneft  menci  » 
tcvidetarit/M/<,adRom.  1.  V.  17.  Jufiut  tuttem  tx  fitlt  ri,fculimularc*quodnoa  eAiiicect4mendinimuIare,w 
pfrir.  Deaiquequiatenerotir  continud  vivere  chriftia*  quodeft*  five  tcg^verttacem  verbic,  aliifve  iignii* 
ne,  hoc  jutem  ncm facit>qui  nori  credicir^uencer,cum  ambiguls  cV  indiifercDtibus.ob  juftam  caufam  ,&cdtl|# 
prxcipua  a^Uo  viw  chritiianae  tic  crcdere :  Unde  Li^.  non clt ncceiLtas  fatcndi.  Eji  com.  S.  Tho.  Km.d^,tf^ 
a.a}.didcfidclcmteiieritotics repetere aftum  fidei  j .  J^i.n,9.\jt/m.t.2.t.  i.c.ir.  PmUrefohi 


PrxceptumdiviaumilUcrcdcadi:quxonuiupluribiM   <>  ^ 
ielijjiin,  iH< 

C  A  P  V  T  m.  . 

Ak  dtfumi»  Ikettt  txtm.n  jtlem  xuwm  oe» 

gtrt^  *ut  fJjMH  frtftttri. 

REfp.  NuUo  cafu  licct,  rtve  voce.  five  alio  lignoi*  f4» 
fiat,  dicenteChnllo:  Qut  mt  Ht^werit  caratn  hu-n 


1  Rogatus  de  fidc  in  odium  Religionis ,  five  pubU-» 
caaucturitace,  live  priyati.nulJomodo  poteft , utco-» 
do  reilriftioiio  mcouli  aut  vcrbis  amblgaie,  itiio.» 
fpondere  ,  ut  prxfencibus  videatur  fidem  ncgJlTe.» 
multd  miniis  dicere ,  fe  efle  Hxreticum ,  vei  Cai vini-» 
ftam,  velnon  Catholicum.  Aior,  FiU.  t^.ti.n.ij.  » 

II.  Qui  rogatus»  (cuprivati,fcupubticiauaorita-» 
te, vel  ticet,  vel  refpondK  obfturi ,  vel  ait  fe  noUe  re-» 
fponderc,  fe  jurc  non  rogari,  non  tcncri  fc^nec  vellea.» 


,.miodcefitislit,utraoraIiterdicatiir  habinuliccr  fcire 
obfCfta credenda  dc  proiiccri  Religionem  Chriltianam: 
HOCintquecoramunicer  Authores  Epifcopis  j  Parochis, 
Do£toribus,Concionatoribus,Confciranis  plura  &  ma- 
gls  expliciti  circ  crcdenda,  qu^m  crceris ,  quia  non  aii- 
ter  poterunt  fuodoccodi  officio  f^cisfacerc,  poteftque 
deiiocvideriCM.d.  14.  d.  10.  Hi  tamen  a<ftu8  Hdei 
-  Concomitanteretici  poflunt,  quando  quis  fe  lignat  cru- 
ce.audic  MilTain ,  reciratCredo&c ,  uti  n.  17.  inlinua- 

nimcft,  hincnoncftracio,curquisfcideoicrupuio«^  Iijsdiccrc,quid  ipfecrcdat.ac limili  modo lergivcria-» 

^ivexet  (  qoimvis  coofulcilBnitmi  AnMxim^ncilefit  tur.nonvidecurnegareddem,Adnolleprodere:l7n-» 

fxpe  eliccrc  explicitid:  rcf^ex^jUtn.  29.  infine  dittum  deiinc  potcit  molefli  inquilitione  libcrjri,  Iicet,iit'> 

cft  k&ideoLi<^.n.4s.ait,  ciim  nuteria  honeft^  dc  in-  habecK.o»./  c.  Generatim  cmm  verum  nonett,qudd» 

lionelttoperandi  freqaencer  occurrat,  ntmdlcdubi-  inteRagatuaiudoritatepublici,  tcneaturpofitivifi.» 

tandum»  quin  homo.  qui  fidem  Chriflianam  toro  corde  dem  protiten ,  nili  quando  id  necenarium  eft,  ne  prx-» 

.  ampiexus  eit,  plufquam  fufficionter  latisfaciat  prxcepto  fentibus  videatur  iidcm  negilfe.  Ko».  N«p.  At.ory  Smch.'* 
fidei.                                                        >.  Bff.c.p.^ii.  4. 

ft.'    0.'  tl.  Aniile  fptcuiitrr  Miitiir  fr4StdM  tUciendifi-  III- Moan^tfidcm>(edprodic,  qui  ^git.  quod» 

drm ,  f Ki  prr  hxrtfim  pel  tditii  petaitum  inpJetitittif  mnilit  Ctfi  liceit,  aon  tmica  Pcftori,  tunc  cfim  c)  us  o per4  o-» 

'     hjAttnmjidei.       Ai^irmaccumaliismulcis  Op;ri.  cont.  vesindigenc:uticontri,fieisconfultiuseft,  utadtem-»  . 

7.n.69.,dcprot>abiiiter, lienimtencacur  idulciis^qui  Pusfcftibducat,<Scinbonumeorumre(ervcB,tonenti» 

'  niiiqttimcredidic,multdmi^lscilis,quiiidcmproprii  mgttt.  "S.tpH.l.i^.n.iS.^.t.^.tiLit.fri.fft*  ». 

culp.4  abjecit:  tenetur  autem  de  pr.xfenti  tivc  pnmo  IV.  Si  iiiiocafu  tacere  efTet  negare ,  runc  id  non li  » 

«juoque  icmpore ,  quiaquandopr.Tceptanondetcrnu-  cerct.  v.  g.  lialus  rugacis.an  tidem  negarc  velientjiif-» 

nanttempus.  cenfencut;Obl%arepro  pr.Efenci,  ut)  1. 1.  que  refpondenabns,  qudd  non, tu iiciccci.  IM,  W,  BoM> 

Il.ft7.  didtumeft.  Curautem  noniitlimilisobiigatio  l.c.ljtf.l.  i.t.  %.t.ii.  T0I.I.4.  » 

odAatimpocnitendumpoftpcccatum,  dicetur  dc  Pce-  V.  Si  Princeps  generali  lege  jubeac»  ut  fidelesfe» 

aibAvideripoteft  ilrr.d.  is..4n.2).  prodantgeftatotigno^veinftcndo  fe,velaliter.  noiv* 

y|.     Q(  ir.  Quti  nddmtm  fit  circf  Migttiontm  proftf^  Mneatttr^cum  ocmoteacatarverumdicere,  qifiipe-» 

^mftitu      Hocanicum,nempepr.Tceptum,  quoex  cialitermgitas.  Excipe,nific«  lratcirciimftanti«,ut» 

BuUa  P/i  K.  tcnentur  facere  profeiTionem  hdci  omnes  hoc  ipfo  ,  quod  fc  non  prodant .  videantur  lidcm  ne-«» 

promovendi  in  l>odores ,  Magiltros ,  Profcffores  ,  Jk  giae.iit  v.g.  quidam  antea  noti  eiFent  •  dc  tuncex  hop* 

Congregatione  Ctfdiniliom  exeenfam  cflTc  cdcm  iA  Ritaniiinrdmcifle.SMc^.  w.  1 9.  Bfc.  IUr.Pdl. nJt  Cft.^ 
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"fxpe  m«Iiu«  efl  aJ  Dei  honoittn&utlEtatem  proxt- 
»nujteaerc  tidcai,  (^uamfateni  ut  fiiatens  inccr  hzreci- 
i«OCplMbaaiiilciCi  vel  fifX«OBlitflionc  plu»malire- 
■<]ueFenir>v-g.turbatto,oeeet>exacerb4tioTyraiiiu  » 
«periaJiifflddreAioniS}  fitor^ucrerii.  Uadeccmcfli- 


■K.pi.mMf.1. 

■>  VII.  RcAaKre pecunii , n«  cktaa fidcftattn^fi- 

":loj]icitumefti  Afatpemagnavirtus  difcrctionis  cl^  • 
»vua«adI>cif|ori4ia  iervarc,  actidcmtegcrcinodis 
«iicitic 

-  Vlll.  Talis  modu»  non  eft ,  uti  vefUbusaut  fignis 
<>in£(ieUum,  quje  ahum  uUtm  non  habereni,  quam 
«qudd  ciTent  figna  ptolcffivo  fiUCe  religionu  fcu  cul- 
f>tCt8 ;  utl  eflent  vcl^es  ,  quarum  ufut  eft  in  fiicrafictit»  i* 
•tem  inceofie  thuris » aut  geouflcMo  coram  idolo.*  itcm 
Wtimptio«Bewciwr^ica,4t«.&Mdbki.i.<;4.fii&a.7.t. 


•  IX.  Lidtai«aicni«o«lafldliqaandofbbcft  «air«» 

"(  ut  V.  g.  ad  evitandum  gra^  c  pcnculura  ,  ad  obrincn- 
•>dam  vi^oricm*  «tudendos  hoites  j  uu  vciUbus  dc  &m 
«fnil  Infiddiaaii  qax  aliam  altqucm  ufum  habcnt 
■»»quimprofiiet>dxRcligionis  )  quales  funt  veftcs  ulis 
•*aationjs,(  non  religiunis  )quibus  uccrentur,ctlicon- 
«vcncrcatac$6cfuntveUcs<&  figna  nationisTurcics. 
•Quodverumeft,  etli  fint  veAes  iplbrum  Religiolo. 
*rum ,  dummodo non habcantpeculiare fignumprofi- 
«•tcodicrroris ,  fcd  iimcaottim  indiciumiuudioriscul- 
■cAa,^fi^?nedicantiura  in  Gcrmania}  vcicminen- 
«cioricvitxiDCcrraosiut  logx  Boncioram  hi  Ji^ponia. 
"Idcmdiccndnmeftdc  fignis,  quibusjudxi  utuntur, 
•■v.^.fiavo«anuloanpaUio»francofijrtijdcc.  quiahxc 
■fiinc^Mncrftpolitica*  4t  difliaaiva  anioc  geaeris 
«hominum  ab  aJio,  &  non  proprii  profefliva  fidci. 
«Qtiz  rentcntiaprobobiiii  cil.  V.  Smih.  2,  nm,  (.  4  Jkc 
«•a.  z.  *.  9.  f.  f.  i.  t.lj^.L  «.c.a.«.u, «.  4.  Xaa.  «oami 

•C*;.  N«»«r.  ToUtum, 

m  X.  Ltcitusitemmoduseft,ctknCatholicuitranfit 
«yatiocafc«rctica,Apcricuhim  gravc  ei  imminet  vicx, 
•v.s.  vd  boaonim,  looncamcn>fidenfio  taotum  ,  vcl 
••vexadoydthabctBw.c.  9.)  «d  dilBnialaBdam  fidon  » 
-VtCci  carnibuscHe  prohibito  ;  quia  prxccptum  Ecclcfue 
•«onobli^atfiibcaiipehculo:  Sleoue  Jioc  eft  Edem  ne« 
••gare,cibncA«caniiumaoa  fictailitotac«d  profcnio- 
•wem  Religionis  ^  &.  Cathoiici  etiam  ma/i ,  A  gulofi  id 
**faciani.  ^iMmcocxcircumftantusticrct  iignumpro- 
^^illiwftt  fidoi »  iit  (iv.g.  tn  odium  fideicoavivafU- 
•nucrenc  ,  ot  qut  eft  hoftis  iidei  PontificiS}  comedat 
••carncc»  peccarec  contca  fidem »  qui  cdercc  finc  pcO' 
■cdkaciona.'  ftcte>  fi  ptatdiai«iBr.r  BM;4car«B«r. 

»  XI.  IflGcraiat^cn^concieaccliBrctieoram  > 

-dcduccrc funus,a(Iifterc  Baptifmo  pro  patrino,  non 
■•iiabeatur  ligna  piofcdi  va  fidci  <  vd  commtmioais  cum 
■rhseretieoram  fiKric VtA. «.  tf .  ii«r  tSmth.  i.  ec,  Und« 
•>fcclu  hs  .iliis.  v.  g.  fcandalo,  pericuIo,prohibitione.dcc. 
•>ficx)ulUcatifa  hant,licent.  Imo  pacrinum  fieri  talis 
■infioKis,  videcur  potitis  optandum ,  (cdn&diiitquia 
■noneftaiiud^quim  obli|ai«fii«dciiBloltni«nuiiCi^ 
ndum  in  fide  Catholica. 

»  XIL  laliddiumdc  hamieonmi  Cbcricaoo  lioct  iti 
«iinterefre,  ut  cis  cdmmunicaro  «CBrc«rili«lioyBB  liccc, 
•>v.  g.  ue  quis  fpc&et  tanquamcofiNadiam » aat  firaiala- 
a.tum  przftct  pohticum  domino  fuo,  cxemplo  Naa- 
■nunSyri,  dc  ^uo  v.  Brcfiti.  S4iKlKl.  c.lMjm.i.^.t,  1. 
■cit. 

•  Xm.  St  Princeps  hxreticus  mandet  fuh  gravifli- 
••awpotnaomnabusfubditisadire  coocitmcc  Itzretico- 
•iffmii)Ctiamti  verbis  dicat,  fc  hac  rcaKud  ailalexigere, 
nquimobcdientiam  civilera.  acc  veUecogere  >  uc  4  tide 
•Klifcedantt  ci^m  tamen  reipia  contrarium  vcUe  vidca- 
wcur,  (namobcdientiamfuorumalitcrexeicercpotoft) 

fAJuKntCBle  y  t«  fic  CarliQiicocf  aiitorfitt  fomnc- 


re,  &  infuper  condGarc  atiAoritatem  hxred ,  ac  vili-» 
pcn lioncm  verx  fidci, non Jicec obcdire.  Atque  tti  bis» 
rcfcripfit  Anglis  Paulm  K  uni  SMdb.A2.c.4*>*>^>* 

XIV.  CathcmiviveBceiinterhcreticoCtiiexpc»* 
-«cpco  Magillratfie  contrahant  Macrimonium  coram» 
mioiftro  hsrctico»  pcccaotcontr»  fidcm }  etiaroiicoo.^ 
«raxcritw  «acft*  vw  contraAari  fint  poAcacaramSap*» 
cerdotc  Catholico  Kon.  d- 1/.  J.  j.  PuLus  t.  .^.J.  \  .f>  i^." 
nu.  11.1  1 4.  tcftaturquecontrahens  cxremoni ^  iilji,fc>* 
illumagno&erevers  fidci  Mic^um,  qus  funtin»» 
trinfece  m»UtMdJd.t.  2.  q.  t.  «.  j.  quia  au^oritas  Mi-<* 
luitri,  &  cotifcquentcr  doftatix  c^us  augeiur ,  concur. »» 
riiarque  ad  ritus  haccticoc>qaoo  Mioiftcr  ifto  a^  cx>i» 
•rcec :  liciti  tamea  tontrahunt  cpram  Magiftrota  dH* 
vili,  vcl  pocidlteftantur  (c  contraxiire,modd  priiic  vd<« 
poftcruis  ricu  catholico  contrahant  ^  quia  hacca^o  cft» 
anftituta  ad  Huero  poUticum,  ut<oiii«fca  laabooncur|dc» 
fcakiaaB^eaftoaturillcgiehnc. 

'      A  D  D  £  N  D  A. 

f 4.  Qiud  Ho tMMdum  fit  arca  fnfofiuwtt  hik  dtt"  Tf* 
nautdt/  ly.  Seqq.  la  Cwtu^itf  iUtiMMo  fub  Cotmc/io  Papa 
(  uci  habet  Btron.  ad  annamef  4. }  damnaaeft  hxc  pra. 
poficio  tan^iiam  hcrecica  contra  Elifaitaa.  Liattimtf^ 
ntttm  fdtm  ntgitrt  infimtte  ftr/tttaiotu ,  <f  Jujfiut  tMim 
inammo/uotnteTiui  rtttmru  Anno  i«7P.iw«S(.  Xl.  da-> 
mnavit  lianc  pxopolitioncm  tS.,  S»  i  ftt^fiMt  fuUit* 
fiut  iiutrrogttnr,  /Uim  k^mni  tttifittfi,  it  HnV  fidd 
gloTicJum  co»fu!9  ,:AcrT(  ^  u:  ffcinmino/itm  ftr /t  uun  d*- 
tnito.  ^ro  cujus  explicatione, oe  quis  occaitoncm  crcan» 

dilMbcatcxdoftiinaAMyM.«f,«.«.»iMaBida'lbBC  ali» 

qua  cxCnrinr.dJ  ti. 

$.  I .  Senfoa  propoiitionis  ab  Itinot.  damnatx  eft  S*» 
hic.-quando  quis  i  publiCBpowilate  intcrFogacur  de  fu« 
fidc*  pcr  iciji|ucnA>noBp«ccac,  i\  filcac :  Hic  ienfut  eft 
faUaf  dcdamnacuc.*'*  contri  veridimus  eft iftefeofuc 
contradjclorii  oppolitus ,  quando  quiiiipublicapote- 
ilateinterrofaturdefu«fide,pec<claqacndo»p«ccac  » 
fi  fileat»qittmvif  pcraecidencpodttBoa  cflc  pcceatnab 
Ri«/»autem  prinix  partit  cft,  qnia  quando  quisinterro- 
gatur  4  potelUcepubiica^ci^m  illaroni^audcatdud». 
rc,  dicendo  v.f.  qnid  «d  eor  melocoffrofloi?  fi  fileaf^ 
iiiudfilentium  nontamerit'conTcmpcusperibnxiiucr- 
rogantil,  quim  fidei*  uade  fiient  m  illis  circumnantiif, 

Srfederegulariter.datfignam.velnegatxfidei,  vct 
B  erubcfccotiz  ob  fidem,  vel  nmoris  pcenx,  ob  quem 
aollt  m  drcumftantia  itA  fidei  prxjudicancibuiconfite- 
rf  Chnftum ,  autfaltem  comrounitcrdatgrave(cand«» 
luro»adeoqueperfeeftilliGitum  calcfiientium:idex. 
prinfitS. Tmm.  s.  t. o.  j.  a.  a.  Incverbit,  ConJUtn fidtm 
non /ttnptr ,  ntc  iit  queltieT  loco  tfi dt  nectf^iUt  f^luiif .  Jei 
M  ^iijMo  lou  ttmfmt ,  fiundo  /aiictt  ftr  onufiaiitm  /Mt- 
fM  mftfflmt  fiAtrAimuk  bwm  dtHtut  Ora,  «iMm 

Mllins  fro.xuri!  iwftndtnda  ,futi,  fi  n/tfai  interro^ijuut 
dt  fidt tMtra  i  a  tx  hat  trtderetur  t  vtl  quod  nan  htherte 
fi^m^V^fMfidttnoH  tffttptrd,  vtl  nlu  ftr  tjut  ttuttitr.. 
iiititttm  lamterimiirkfdt.  Addk4d  i  »  dntnduinfquid 
finti  ffdtiffiaa  ff  iduirum  wrtHtum  ,  rtferri  dthatt  mi/mnm 
Chnrnat  is,  qui  eji  »mor  Dti  &  froximi  ,  (f  ideo  qiuaido  htm 
nor  Dti  vtl  utilitM  proximi  ho<  ttd^at  f  ntm  dAlt  t^t  (SM- 
ttntushmno,  ntfer  fidtm  /unmtffi  ptrktti  dnwM  ttHjung»- 
tur,  ftddebtc/idtmtxceTtMi  frofittri.  Ratio  1.  parcis  efl, 

i^uia  poiTct  pcr  accideni  dc  in  cafu  rariorc  noacfie  tllici- 
cnm  filcte»  fi  acmpc  nnllum  cjufhiodi  iacoavciiiene  Ib- 

querccur  ex  illo  filentio:  imb  poifuntdari  multicafut  » 
in  quibut  filere  fitcontiteri fidcm ,  v.  g.  fi  intcrrogatus 
de  iidein  Chrifturo  iiieat»  de  Onicifixum  reverenter 
ofodetur,  aut  fuum  collum  exporrigat  gUdio  5  item  (i 
duo  intcrrogcntur ,  an  fint'CathoIici,  Sc  unus  refpoa- 
deat>  fumtiijdterverd  iileac.  vultu,utl  anti,coropofitot 
itm  fiinmxegotuecateac  d(rideat«dv«cfa«iiiiaafque 
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Tynunuj  tfle  Uloiwn'fiIcntiiiinefl  virtualis  confcflio 
'  fidei ,  Tindc  non  eft  dmHMtum ,  qudd  in  ejufinodi  eefi- 
bus  itcitum  (it  liicre. 
f  7.     $.  a.  Si  quii  taceac  interrogatus  k  pcrfona  privata  » 
paiinMMlopcceet,  fihocfiientium  lu  lignum  negataefi- 
dei, Telerubefcentixdeconiucndafidc,  vel  intirmiti- 
'  moriCfVeillperhocdeturicandalumi  negare  enim  fi- 
' '  .4tm»,ml  eam  erubercere,eut dere ^num timorit  tanti, 
ut  potius  quis  vellet  fidem  quim  vitam  relinqucreiitem 
proximo  dare  occalioncm  ruinz,hxc  omnia  luneintrin- 
(eci  mala  ,  neque  pro  hoc  cft diTparius ,  livc  pcrlona 
pubiica  iDCcrrMBt  ftve  privata ;    hoc  vult  S.  Thom.  ad 
e.,  ubiuniveiialiterficait*  1«  r«/ii  nHtffiMm ,  nH  fid" 
feruiitAiuTy  qutlihet  ttnrtur  fidnn  funm       fropAlnrt ,  vtl 
md  mfirtteUtntm  »h»nim  fidtluim  fipt  con^rtnMiontm  ,  vtl 
Mr^mmmimHmfiidommfidtiinimtm.  Qjiie tamen  lile- 

rcad  intcrrog.itionem  pcrtona-  privatr  r.rpe  pottlis  cft 
Cotuemptusperfonxq^ani  hdci  ipuus.  hmc  quando- 
ipm&Ki poteric,  fi  taciti  vel  expre&e  fignihcetur  hic 
mnemptus  perfonx  intem^ntie  dc  nion  tidei  iplius, 
nnde  poterit  dicere  t  quid  «d  te/  aut  etiam  oauiiM»  file- 
R  concemptiin  tidmdo,  qnafi  diecM^Boa  liabec  jutin. 
terrogandi. 

yl,    $.  3.  Si  poteftas  publiea  deeretum  faeiat  in  odiom 

fidci,  ut  qui  funt Catholici,  fc  (lHant  <Jc  manifeftent,  ma- 
net  probabile  cum  Bm/cm^.  ,  quod  Catholici  non  tenean- 
nr  K  fiftcr^  oam  Itctc  ibi  fit  decrecam  poleflatis  publi- 
C«i  tamennoncenrctureffcintcrrogatio,  nifi  perfona 
nominatim&ioparticulari  rogeiur,  quia  nemo  pro- 
prii  in  generaliinctnogacur:  itcautem  vocatus  proptcr 
odium  fideinoa  ■maair  obadita»  it4  Smt.  Li^.  Cm.  ^ 
Oifinf. 

$.  4.  Si  quis  interrogetur,non  in  odinm  hJci  ,  fcd 
in-odium  perfonz ,  quaniinterrogans  vult  vexare,  Lo». 
tmn  dc  CMfirvf.  d.  I .  p.  f  4.  n.  } .  dicunt ,  dummodo  non 
ccnfeatur  negarefidem,necdct  fcandalum  ,  pofle  lilcre 
.  «c  diilimulare»  quia  ibi  non  agitur  caufa  tidei  >  ncc  pati- 
tnr  Oet  honor,  nec  nocctur  proximo  4  &  parum  f aceret 
ad  poiitivura  Dei  honorem  ,  liin  his  circumDantiisma- 
nifeilarcmmeeiTecacholicum,  i  contri  li  poteftaspn- 
UicainMrrafcc  inaiium  iinem  honeituni ,  uti  li  in  Bcl- 
liointcrrogecPrinccps  CatlMlicus  Ticium  t  en  iic  ca^ 
tholieus ,  voleoa  eum  promovcriad  aii(|uod  officitmi« 
Hcius  cenebiturfatcri,  quia  qoameiahxc  interrogacio 
■  oon  fiac  in  odium  fidci,  tamen  ai^turcaufa  tidei.  Vtdc 
Canfa».  n.  17.  PdTunt  cciam  da  ittii  omniboa  vidcri 
AT.d.si.£a.*|.  Omd.  cooe.  S.p.  ].  tHg»  d.  14.'  k 

B.37- 

§.  Objid  iilc iblet :  poteilquisetiam  publiclau- 
choricace  incerrogatnsdeclinareconfeilionem  lidet  pcr 
fugam,ergoctiam  per  iilentium.     n.  eonfcq. ,  fugien» 

.>  doexercit^fatecuriidem,nonicemtilendo. 

Talisinterrogansnoncftl^cimus  Judexrefpe- 
Anqunftitfniefidei ,  crgo  neneftddigatio  iRi  rd^oa' 
dendi.  n.  confjcum  enim  communiter  habeatur  pro 
babenceautiioricatempublicam)  debec  ut  calis  refpici 
K  Itoaorari ,  dc  aHfa  ieqncrecnr  idera  dcTpeaus  Dei , 
negaciotidei,rcandaium  proximi :  Addc  .  quod  faltem 
idefaccoda  cum^dc  lit  fpeciale  prxceptum  Dei ,  uti  no- 
Wa  daelaravit  Ecelcfia. 

fts^ty*  Q>*<mdonmn  pritttrta  ctnftMur  vtl  non  ttnfe*' 
tur  ftis  ntggrtfidtm.  $.  1.  Si  quis  neget  fePapil^am 
ancRomaniiiam  apud  eos,  qui  perilla  nomina  incellt- 
■  gonc  fetecorem  fidci  Ecclefis  Ronuuue ,  ccnfecur  im- 
I  ptieici  negare  fid«tt*  ut)  cttm  commoni  Sitfk.  tr.  3 .  d.  1 . 
n.]8.  ian  aucem  hic  pro  diilHnul.inda  fidc  licicum  tit  uii 
verbis  ambiguis,  non  conveiuunc  Authoree  ,  neganc 
rnTMyrinpaft.  mijKt;}.a.a.4c  A:^.t;^2.pw3.t.{>  q. 
V-,  quia  ell  contra  honerem  Dei,  veritatcm  fidei,de 
Eccleiix  authoriutem»  permittere  feapud  audientes  ha- 
iMri  pra  tueretico.  Conf.  nam  quiverbaambiguapro- 
fcrret»  quzapud  audiencet  iignificarent  blafphemiam 

«  auc  GoncumciMo^  ixtit  ip(c  aiium  feafum  ia  mcou  l>a- 


beret.  umen  deberet  cenferi  blafphemus  dc  conturac* 
liofus,  ac  rcipfa  Ixdcrct  hoiiorem  Dei  dc  proximi  1  ergo 
hicapariccnferidebcrct  hxreticus.  A  rcipfa  pcccjrec 
coiicratidem.  Oppolitum  tenent  Snmh.  in  Oec.  J.  s.c* 
4.  n.  6.  Acor ,  B*».  Hdv.  Con.  Su»r.  L*jn»,  FaK.  Tmm, 
yuiri.hwu,Simgi^.V.tt^tnfi  cum  O^nf,  d.  1.  p.  13.  n. 
4.,  qui  dicunt  ex  gravi  caufi licerehknti  verbu  ambi- 
guis  feu  zquivociSi  ac  ctiam  rcltriatonc  non  puri  mCQ> 
caii,  ficucilta  quandoqueJiaufunc  in  aliis  maceriia  • 
rupponendoftmper»quodnonideo  hcgeciirfides ,  nee 
patiatur  debitus  Deohunor.nec  dctur  fcandaliim  pro- 
xmio>  iicque  tantiimpermitutur  error  in  audientibui} 
fedhxcoinnia  ditficutcer  aderunc*  unde  non  vidcinr 
audiendusO'oAi(rr.  1 1.0.  6o9.nequecjus  Kmir.v  >dicen- 
tct  catholicum  i  Cal viniita  intcrrogatum ,  an  iit  refor« 
mataereligionisi  autl  Lucheranoan  itc  Evangelicae  «  ^ 
poireaifirmare,  quiareligiocidioliea  eii  m  aiuicisre- 
lormata,eciam  per11rHf.daRcfbrm.de  revera  eil  Evan- 
gelicd,  kJnn.ri enim  ellt  4|Uod  hic  circiimftantiatlimul 
iigniticcntinccnrogaride  refermationc  Calviniana  vel 
fivangeliea ,  id  cft ,  Lucherana  fide »  ergo  id  afirmaM 
n  >n  i  c.teit  Vide  caoicn  Vni,  prop.  xe.,  qoico-  * 
'  nacur  cxcufare. 

f.  z.  ouiteiiii)ionia,falvoscondiiftusantaliasim>  tfa^ 

muniiatcsobtincnt  >  ideo  validas  vcl  utiliotLS,  iqmj  in 
Ulis  exprimitur,qu6d  fint  Religionis  akcnus .»  Roinana, 
moraliceriKgant  lidem<&  iimuJantlairan]  Rcli^ionera, 
ideoque  peccancmortalitenutireftiPer.ALircib.  T.^.c^ 
x.c.  s.C  f.q.  j.  d.       KfrfMyf  a.  it.  * 

f.  j.  SivegencraliterMve  inparnculjri  irihipr.tci- 
piacur,  ucv.g.ciaudamoibcinam<!k  abicineam  a  tcrvi- 
libias  ,die»  quo  acatholieihabcat  fcftnm ,  vel  prcces,  6 
adiit  mctusgravis  damni,obedirepollum,  quia  pcr  hoc 
non  cenfcor  approlKire  feftitm  vcl  finem  excrinfecura 
iilorum,iciLrj|f.joAuft.V.I£ermir«r«af!9.  Vtrj.  a.  17.; 
iimiliter  ficciampublicocdi^^to  pratcipiarnrriit  omnes  ' 
omiiibuidiebuscomedantcarne$,poliroqu6dcdi£tum 
non  tiacin  contempcum  tidci  vel  Religionis,(ed  cancdm 
ad  dcprehendeodos  Cacbolicos>potcro  diebus  proliiba- 
citcomederecarnee,ntreMKrr;.  a.  14.  cumenimiKm 
ccnfciur  licri  in  contempcumfidci»fcdadlicttamocail- 
caiioncm  perlonac. 

§.  4.  Sialiquis ,  v.  g.  ebrius  in  navi ,  in  qua laaeCa» 
tholiciiftrifto  cnfcdicjt ,  (i  quis  hicex  vohi5  efiCarho- 
iicus,  iurgat,  a  inc  liatim  occidendusj  reiti  cum  alus  re- 
CMvic  S4/1C/).  n.  «.iiaminem,perft  loquendo ,  ceneri  (b 
prodere,cdmBcmoccafeacurtmenafan,  iccunddn^  ' 
,'di^n.  fS.  y 

$.      Siacatholicustitbaptizaturusprolemacatho- tffj 
iici  imuh.  M.  S4pm.  Ltitf.  Hfirt.  puc4ninc  efle  iilict> 
tum  pro  Pacrinointereflc  B^ifiaio,  f^d  oppofimm  eft 
rcncndumcuia  L^mt,  l.'f.t.a.c  p.  11.4.,  dciticaoaail 

habet  ^ujtnb. 

$.  6 .  Leijiiu  V.  B«^rf/Nuif  caT  1.  doeet  *.  iien  Keere  de. 

ferre  iniantem  ad  Miniftrum  acatholicum ,  ut  ab  hoc 
bapiueturt  quia  lic  videtur  proticeri  illum  eflc  legtci- 
mumMiniitrum  Ecddioi  fed  in  hoc  attendenda  eft 
confuetudopatrix,  nam  pei;iilam  delationem  ,  pcrfe 
loquendo,tantum  protiteturillumefleMinircrumfuf.. 
ticicntcm  ad  Baptifmuni  validi  conferendum»  quod 
vcrumeft;UadeL«{.  d.  14.  n.  161.  dicic  ok  neeafft». 
tcm  gravem  cxcufari  peflTe  eooperationem  ad  peten- 
dum  Bapcifinum db  h.rrctico,  qui  nccef^r.is  ad  mintis 
debcac  eire  tanto,  quaiua  fuSiccrec,uc  puiret  peci  ilaico: 
tt  reipia  in  perleulo  gravii  damni  noniddetoritliei-' 
tum  ,  dummodo  ej  delatio  non  cenfeatur  elTe  agnitio 
Minittriacatholici  tanquam  pcrfonzfacrz.  uu  intinua- 
cumeft. 

§.  7.  Etiam  licitumeft  honoris  vel  amicitia;  cauti  t^^' 
interelfe  Matriinonio  acatholicorum  contrahendo  co- 
ram  acatholico  Miniftro ,  uci  habenc  Mjild.  Con.  Hurt, 
Lttf.n.  if  6,  Sttfh,  n.  48.  LnjCnf  cjuidem  V.  ffcntfsair. 
c£  »«.  aiaaaalicmadirecoaviviimiiiapciale  htnvd» 
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coruni, Ane  mnaerAilMCAdl  ynitmdwni  vd  eoQgFatu»  typoi  (Sc  hxrcG$»  wat  fideiiu(«eptx  in  reritate  j  itp»* 

]4nMiinde<»nimianne>c6quddliw(itirnt«t  lcdtfta  gnM.Apoftafiai'mlefcrocstiirjKiiuerefin,i  qoa  tao-» 

rwio  Lrj/n  non  tenet  ubiquc ,  nam  ubi  TriJen:i>i:iin  non  tum  ditfert,  quod  hxrcHs  lu  error  fidei  ex  pane  tatum» 

eft  receptum,  aut  ubi«oiitra  lUud  pr.xrcnptum  ell,  talia  coturariuSi  apoitalia  verd  cjc  toto.  $.  Jhom, LyrM.  i,  e-  • 
MatrimoniavaienryOtlfiioloco  dicetar ;  &  univertim 

afta  bcebunt  nUtem  honoris  velamicitz  caus^.  Conf.  A  D  D  &  ti  D  A.  % 

lum  Lesfius  iplcaC.  i &  Gob.  t.  9  tu  474.  «xcuUnt  d"  • 

Jos  CatholicoSf  qiri  fto  COMnAiCMb  Macrimoni*«X  1 6.  Qiumiimtmitfiwttfidtt  ik^Sfm.      RCffAi*  T** 

^ravi  cauia  coguntur  comparere  coeam  Miniftrowi-  crroribu5,dicciiiiM>quodvcnimcft. 

cliolicojnonobreligioramaliquam  cxrenooBiam«<ed  $.  1.  Luthemt  doctlit  Mem  amitti  per  quodlibce 

C<^ob  caulam  poiiticam,  itiut  Minifter  hic non  ha-  peccatum  mortalc,  fcd  damnatura  Tr/^.refl-  6.c.  15. 

trcveliKiMiniilrum£cclelis«red  cantiimfitvcluti  Aliiputirunt*  iid«ficcharita«*ctiamdeeflefidem«  fic 

perlontfiecitloritycoram  quC  coniraiiemcB  ceftemurlc  jMftmut  1. 5.  degratiaCliriiUc  6.  coJ.  f  to.aiCjN«ftBii 

Mjtrimoniiim  inire  ,  iitl  teftari  pofTLint  coram  Magi-  Augufitnus  a^of^^n  fidtm  Ptrmn  titi^ut  chTtjiuoum  ,  mji  e» 

ilratu  acatholico,  necorum Macrimonu  inforocxter-  Dtt  thMitue  dimAntr.  Repetit  c.  7.  coJ.  fi6.  titji  ttmor 

BO  cenreantur  illegidoM:  nocanc  camcn  refii eum  Bi^  pOiu  homtntm  «d  (rtdendum,  non  efje  pernm  fiiem  thrp- 
fmk,  c|urmodi  Mmiitrns  plerumqtie  comparere  tan-.  fitxnian.  SimiiiahabencaJii  Doftoret  Lovanicnfcs :  fcd 

quam  perfonas  r4cra&  >  hinc  plerumque  ilJicitum  efle  (ic  C«ntra eft,  vej  Joquuntur de  lide habicuali* vci dc  aiit ua- 

.contraherecoramiUit.'proclamaiioiiet  tamen>  liablic  li)fidchabiiiiali*damaaiiturinTrii.Caii. aS.  Siyun  j/- 

lc«ndaliuii*fieripoiruatibcorumccmpliit  uti  dcfiune  ^mtMufiiftrfetntttmgntii  (  fcu  chantace  )  pKul 

prodamationcs  af iorum  contraAuum.  Jfibiw  fttit^  nmttci;  aut  jSdtm ,  qux  rtmantt  >  mn  tlft  vetM» 

dt*     §•  S.  ReiiUnotatLr^.  caf.  10.  dc  ii.,  nonefTelici-  fidtm,luetmn fitrivn\aut eumy  nutfidtmjine  (htntut  hn~ 

tumio  templis  auc  conviviis  acachoiicorum  conim  ktt,  nt»  eiethn^nHnmi  Mntbemtfo.  Si  loquamur  dc 

Malmocfimiil  canerc  item  iMKiliccrcinconiroccmplis  'Bftuali»  da^namurabApollolo  t.  idCor.  1.3.»  SiA«> 

pullareorganum  aucaluinftrumeiita  >quiain  his  vide-  hutroomntm  fidtiny  ita  ut  monttt  trvisjtrmn ,  chnrtt»it»$ 

curclTcpubJicaapprobatio vcl  JiMtndalofii coromunica-  tnaemnonheimTO^  nihil  mthiprodefi.  Hinc  S,Aug.U  if* 

tioiolacris:  fiquistamcnpttlftcorganaantGampanac  6sTtm.c.t9.,FHUt  juxtn  A^ojMmit  jiiie  dkniimttfifom 

M  tantum  tempore  <  quo  ibi  congrcgaTUurCivesauc  trfl.  Damnanturetiamab /i/cv.  VIK.  in  hac  propoJi- 
Mcrcatores  craitantet  de  ncgociis  rxculanbus  vel  com 


tnerciis,  mtllumcrit  peccacum*iitlrcMdi;f!Uk.  p.s.  t.«. 
q.9.L<i^»Hmquoque  l.t.t*  }.c.  tj.n,^.  cxculat eom» 
qui  pulfiitapud  eof  organum,aperir  rempltim ,  (i  antea 

fu^rityCditiius ,  <5i  voicnsfcconvcrtcre  (latim  non  pof- 
fit  ab  eo  oi^cio  difcedcre  ob  gravem  neccilitaccm* 


tione  1  i.f  Qjt4nd}  m  inAgnis  peccaiorihus  defiitt  omnit  «• 
nwr  *  delidt  tti4m Jides  j  &*  tt  inmfi  ptdtantur  trtitre  ,noneJl 
fiJtt  diPOM  /tdhmnns.  ftatio  ell  ,  quia  poieft  homini 
nonhabentiCharitacemevidenter  proponi  authoricaa 
Dci  ititcrpoiita,  v.g.  pro  Incarnatione*  liic  homo  po« 
teritexeomocivo  firmidiiQftaflencirii  «fleofus  attcem 


dninniodo  figno  prodat ft illa faccre , iit aftionef  indif-  iUenoncrienifilUeidiviiHe*  simiiioveatoramhoric»' 


70. 


ferentes  funt,  non  antcm  titordinanturadexercitiaa- 
catholica;  fed  eciam  io  hoc  concradicit  KrrjM/i  g. 

$•  9*  Qui  cxterni  fingit»  ac  fi  dubitarecclrec  ali- 
qiiemarticulum  iidei>nepcrhocaIiisdirpliccat,  peccat 
«OQtra  iidem»  quia  externi  negat  ccrticudinem  fidei ,  a- 
(deoque  dicic  dubiam  y^iiodalkgBvriccr  injaciafiim  di- 
vincauAorittti. 

§  lo.  Liciram eft promoveri  ad  gradns  Juris,Me- 
dicinx,  Arcium ,  in  Univerlitatibut  acatholicis,  dum- 
inodo  nihilpromittancGoncrafidemauc  booocmorei» 
MLtff  Arfdtli.  q.  ij.  • 

Plurahisai}inia  addentur^  n.  p^.  Et  rpeciatimdrqi 


te  Dci ,  crgo  linc  Clijriratcpoteftdariaflenfui  fidcidi- 
vinz.  Idem  aperti  lignilicae  Trid.c.^  ubi  cxponen» 
modum>quoetia  magni  peccatorsf  dMiwwwiiiittr  ad^-* 
ftificationem ,  dicit  primd  cxcitari  ad  fidem  ex  aiiditu 
concipieadain,  cum  cerreri mecu  pceiiarum  ,deinde  pcr  ■ 
IpcraconvcrticdDei  miterieordiam,  deniqucincipcip 
rciltumdiiigerecanqtum  omnis  juftitiz  fontem»  er-v 
go  ex  mente  Trid  pritis  creditur ,  quim  difigatur  Dcus. 

§.  z.  bidesamircicurperpeccacum  intideJicatis>uci  71* 
habec  Trii  c.  if.ipcriofidelitaremaBtcmcommuniite 
intcUigitur  peceanim  morrale ,  quodeft  dircM  eonrra 
fidcm»&opponittir  objccflo  formji  illius:  Unde  pro- 


occultacionem  fidei  per  geftacioneni  veliium*efum  bibilccftnonamitciper  ignoraociam  fidetetiam  craf^ 
camium  dcc,  de  quibuc  Bi^rat.  habet  brcvicery  inMciri  6m  dc  cAftanua ,  quamvls  per  cam  pcccanir  nwradi- 
poiTunt  Lui  d.  14.  r  ^.Ptnnaf.  d.  9.  f.  4.  Ov.  cont.  8. 
p.4.&feqq.Cai/iro^.d.  i.p.  17  ,J)i«if.p.  f .  C.  7.  R.  jj. 
4e  14.  Vidcadiii timca fimul  Kfr/qi«a.f  a. 

C  A  P  U  T  IV. 
Dc  iDfidelicace,  &c  vitiis  Fidei  oppoiitis 
D  U  B  1  U  M   I.  * 


7« 


Cercontra  fiflfm.qiii^  nnnfft  ttmyiffinjyamm^in^  np- 
poncaobjC^oformali  lidci. 

17,  A»  omnts  ailionts  infidtlium  Jintfttcat*.  ^Af^ 
docuit  J4nf.l.  j.degraciaChrillic.  a.  coJ.  )o6.  ProA«- 
Vtmulfusein prfcedtnttiut  nttUum  oputf  quoi  non  ptpttfm 
tum  ,4btnfidt/iiuspoffefieri.  Idem  habec  c  ti.  col.  ]o6«  ' 
SecucifiintSMwWfWfdcalii»  JiRi  Csami  cft»  nam  intcr 
propofidones  Bajanas  daffinacac  k  Pio  V.  Greg.  XUU 
■f ri,  Vlll.eft  hzc  1 9.,  Om/i/u  o^rrx  infiitlium  funt  ptc- 
tatHftf  Philtjeffwitm  Ptrtntei  funt  pum:  £rac  auicm  a- 
liqiiornmfuiidamcnnim ,  quisomaitaftiopeeGicoriB  ' 
Mf>E^*'  I»  Infidelicas  gcnefatim  eft  triplex.  Pr/m«  eft  peccatum,  (ed  intcr  eafdem  Bajanas  damnatateft 
iit\  AdnirNix«(fM>eorumfctiicec,quinihiI  unquam  iuKJf-  Omnt,  i}u»d  agii  pecc4tot  vtl  ftrput  feuntit  fetm 
•dc  fidcaodiverBnt,  quz  non  cam  e(i  peccartmi,  qnAm  '  eatam^.  40.  /n  ommiut  fuis  nQibus  peeutot  ferw  dondm 
wptvna  pcccati.  qiiis  C\  fcciflent,  quod  in  iplis  erat,  Deus  nanti cupiditAti  Similiter  incer  daranatas ab  Alex.  VIII. 
niidem  etsnonabrcondiircc.  becunda  dKitur  eontrnnn  ,  hzceftS.,  HtctlJt tfl infiitlem  in  omni  optre  ptcc4rr.  Co- 
■•eorum  fidliccc»  qoi fidcm  filM  fuffidenccr propofitam  natur  quidem  Smnuhiut  oftendere  aliqua  opera  inlide- 
•■vclcontcmnnntivelricontradicunc  pertinacicer}  dc  iiumpoftee(rebona*cd  qudd  poflic  eis  lux^ Oeoim- 
■■haerecid.  Tmi4dicittirprfr«np«,  qux  privativi  <^P^'  '****^>  perquamadDenmopus  diriganc>fed  neque  hoc 
«micuriiddi&eftcuirabiiisignorjntia,  velcrrorcirca  negat  Bajui,  inctiju<i  fenfu  damnacaeft  propolitio :  it4* 
■Tcs  fidci. S.  Jh.  SMtth.  Vaff.  Ltjim.  i.i.e.i,  €,i%,  •  quc  dicendum ,  noo omnii  opcra infidctium  eirc  peccc 
•  Ref^  II.  fnfidditacconnceia  •  cc  R^lid  nmdo  rc  ta  •quic  poffimr  «e  fmchonefto  cficerccdns,  v.  g.  fuc- 
•^gnandi  fidei.eft triplex  jfcilicet  paganifmus ,qui  fi-  currcre  mircrin ,  obedirc  Parentibiis  «Scc  ;  quxnem* 
,  ^dcinnndiim fiiiceptae; jiidaifBius^qm  fidsifuiccpcs  in  prudcns dipct  eiTc peccau :  iiinc intcr  JBajaaas  daauiaca 
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eftli«J7. ,  Ctnn  VtUgio  fentit  ,  ijui  honi  gliquid  n4tu- 
itlUi  hot  tjl  )  fad  tx  natur£  Jsln  piril/ui  ortum  ducu  , 

«-^    Offowmt  S.  Ai^.  1. 4.  conlffl  Jultan. c.  3.*qui  JulUno 
quxrenti)  fiGentilis  nadumopcruerit»  nunquidqut* 

noneflex  fide  ,  peccatum  eft  ?  refpondct  ;  Vrorfut  nt 
quMium  noH  tfi  tx  fidt  ,  f€tuttoH  tji  »  nm  qui*  ftr  Jt 
tffumftHum ,  ^uodtfiimimtt  tftmt,  fitauimtfi  »  fti  dr 
titli  ofrre  non  m  Donitno  gloriitn  ,  /o/wf  imftut  negat  tjfe 
ftaatmn.  ^i.  S.  Jho.  2.2.  q.  z 3.^.7. ad  1.  refii  tic  ex- 
flkir}  Aflut  mfidtiity  m  qujintum  tjl  infidtln  ,  ftmftr  tjl 
fticatum,  ttt»mfi  nuium  oprriitrvel  quidquid  tdtud  hujufmodt 
fuutt ,  wrdiHMi  ad fintm  fu^  injxdtiniutt.  Similiter  S.  Aug. 
co  AatU  TmutctPhilofbphorum  vocat  vitia,  qiio  opus 
caren<  iiiM  dcbiM  neccflario  dicitur  dcfeftiiefum  lcu 
vitiorum. 

y<t  An  ctrtumfit,qHod infidtUtJS  fure  ntgntiva  fic  in- 

ttdftikilu,  Sjt.  Eflie  certum,  nam  etiam  inter  Bajanaf  cft 
Juee<S.  lnjUtlitM  pttri  negmivainhit,  fAu$  Chrifiut  tm 
tj}prrdi;4ius,fe(i»rum  tji.  Ratio  autcni  eft,  qiiijccrtum 
eft  omne  peccatum  debere  ciTe  voluntarium,  ergo  ciim 
infideliut  negativa  nullum  habeat  adjunAum  iftam 
voluntatis»  qui  intendat  vel  negligat  eam  removere, 
certum  eH  non  efle  peccatum.  Qux  contrii  objtci  pof- 
ftnttabundifolutaruntl.  t.kti.yio  61-717. 

SluamfoieJi»iemUktmuEs(itfi4&  PrPK^  r«- 
tMki an*  infidtlts. ^;.  $.  j  .  Eedeiia  fecunddra  Cap.  Gmt- 
deamus,  Dedivortiis,  non  habct  direda™  poteftatem 
in  intidelea  non  baptizatos  ,  nam  Chriitua  dedit  Petro 
potcftttcm  cantdm  tn  orct  iftgrcflWovilC)  ideoque  eti- 
am  Tn/.  f.  14.  c.  1.  dicit  Ecclcfiam  non  pofTc  in  illos 
cxercere  judicium ,  fecundiim  iilu<{  1.  ad  Cot.i.iijiid 
miiiiitiit»  fi€fmtfmu»jtidK»re  i.\  confequenter  nec 
poteriteospnnire.  Sidic»t,  pofledefendi  jusinnocen- 
tisd;  vindicari  injuriam  ipti  fadam>  ergo  etiampoffe 
Ecclcliam  ddcndereill^  quod  habet  Deus ,  ne  oiTenda- 
cnr*  dt  vindicare  in  juriam  perfeccatiim  faft«m.^Tum 
MncAm  pouft  defendi  |u*  A  Tindicari  tnjoria  innocen- 
cic,  quandoinnocensnocviilt,  vel  faltcm  permitrit  ; 
Deusautem  potensipfcmet  defcndcre  6c  vtndicarc»  id 
tMnpccmit^homiiribiapaflim ,  ne  dentnr  occafionct 
pcrpetuomm  bellorum  &  conruliuntim. 
^t.  $.  Omnes  baptizati  pollunt  ctiam  per  poenas 
adigi  ad  fidem  catholicam  protondem*  funt  enim 
fubditi  Ecclefix  *  maxim^  quoad  ca }  quat  fiilutem  fpe- 
fiant.  Ktt  obJfM  ,  qu6d  forti  nunquam  crediderint  , 
if«inreipfa  per  Baptifmum  ingrelTi  fnnt  Eccleliam  ,  & 
fubjecerunt  ftejuipocc^ti  ac  lcgibuJ.  Econtrinon 
bapti7.ati  ,  ncc  fnbjcAi  Principibtie^fidelibaa  j  non 
polfunt  cogi  ad  fidem  ,  qii5d  enim  ChriJ}us  Luc.  14. 
voluerit  invitatos  compcUi  intrare  •  cxpUcat  S,  Ait- 
gufl.  de  Imreticis  *  in  quoc  jnrUlUAionem  hibec  Bc> 
dcfia. 

yy,  '  3.  Cogi  poffuntnonbaptizati  ,  utnoimpediant 
pCMicationem  fidci ,  -ed  quam  per  univerfum  mun- 
dum  pnedicandam  jus  i  ChriHo  accepit  Ecdefia 
VUttth.Ot  M^rr.  uit-  Probabilius  quoque  eil  cum  S«itr. 
Hffrr.  Arr.  hug.  d<  9.  n.  54.  HtrimxA,  <>.  q.  4.  polfc  non 
baptisaioe,  v.  g.  JndaMe  k  Ptincipc  fiddi  co^  ad  tn* 
diendam  pwpdicadonem  fidei  dnriBianse  >  fieenim  cb- 
guiKur  Rom.T  per  Conrtic.  ■>  Grtg.  Wll.  S^ftfla  Marer 
lucltfit.  fUiio  eft»  quia  Princeps  poteft  mandarc  ca> 
quae  funt  licitade  honefta-  *  «c  condncttntad  poiitienn 
gubcrnarionem.feu  adconcordiam  &  pacem  commu- 
nem «  quale  quid  elt  communis  profelliocjurdem  verac 
Rdi^onis  :  Unde  iSc  poterit  Prtncepfl  prohibcre  eis 
omneexcrciiium  falfz  Religionis-  An  autempoflit  di- 
nAh  cogcre  ad  iidcm,  dubium  eft  ,  negant  S.  Thom.  q. 
I0.8.8.&  11.  SfMT.d.  iS-fl].  Otfhof.  d.  x.  p.6.  aliique 
comrauaikto»iiuximidtofitj9mcr«ufumEcclcfic> 
id  prohibcMnrcxpffdU  >  fahcm  de  Jndmf.  AlErmenc 
tamen  non  improbabifirer  faltem  dc  aliis  infideUbus 
Scoraf  &  $t»tijU  cum  Htrmcx  n.46.iqui4  Priaccpe  poccft 
.  K.  P.  Ls  CrMi  tktU  Ugttd.  nm,  U 


adigere  fubditos  ad  eafervanda,  acJ  qusr  Juredivjnoft 
naturz  teneatur,(ed  jurc  divmo  (i^aatiu:a:tcncntur4C> 
ceptare  veramfideQbCCfo.  -  > 

$•  4.  Poteft,  imo  tenetur  Princeps  onnesfubdito««  f#9 
etiam  non  baptizatos  cogere ,  ut  rclmquant  crrores 
vitia»  qux  funt  contra  naturam»  uti  funt  idolelacija» 
bfadpbcmia  &Cjpriiia  iJi«  prohjbeodopcrlcgss,  Ot  pc 
ftce  pnniendo  tranrgreflbm:  Rattoeft,  quia  tcnctur 
fubditosdirigeread  hnem  gubernationis  namMlif  • 
eft  viverc  fccunduiu  rci^lain  ratioocm  9  contraqtiain 
functdec  erraretft  viria,  qu«  pr«tere«m«icimideho- 
nefUnt  Remp.,iiti  pIuribusLw^ja  n.  1 1<  &  HiT/nfx  q.y., 
Si  tamen  ilh  intideles  non  iint  fubditi,  communiacft. 
fententia  non  polFe  cogi,  quia  in  illoc  nblfaim  faabenr  jn- 
rifdidionem,  nequc  hcclcluj  neque  Principes  catholicl; 
poteruntumenetiamarmisimpediri  i  peccatis  *  qiuc 
funt  nociya  innoccntibus  ,  faltem  fi  hi  oermittanc  s 
Itcmqusfuncinjttriora &cligiorii,  quia  defenfid  inno- 
centum  &  fidci  dt  inif  licita,  uti  ttCtt  cum  aliia  Httinsm 
fupra. 

$.  %.  Principes  infiddccnon  baptind  non  podom  tc* 
privarijorirdiftioneineos,  qui  fiddet  funt,  «ufcAad 

fidemconvertunt ,  Ecclc/Ta  tamcn  prohibct,  ne  Prin. 
ceps  chriltianus  inridelem  prx&iat  inliddibaa  Cip» 
Cum  fu  niniu,  de  Judxis    Sancenic:  Poircautemm- 
fidelem  privari  domimo  prnpriecatis  in  ticJcIcs  vcluii 
fervos »  idque  ob  honoi  cm  iidei,  quam vis  abelfet  pc(i> 
culum  pcrverfionis ,  docent  S.Dkm  «.  10.  BaMs.  Lsrr.i  , 
4c  «lii^  mpanc  N«r.  CsMrr.  S«ar.  &  alii  communirer. 
nnllibi  enim  legitnr  hanc  poteftatcm  effe  EccJefix  cei;.  • 
cctram  poirenttamen/idcles,(ieorumiidcsperidita-- 
reiur,  aut  fi  in  cxercitits  tidei  paterentur  injuri«m,exca- 
tere  talerervicium»  imd  jus  pofitivnm  fuprl  privat  infi- 
delem  rubjcftum  chriftiano  Principi  dominio  fervi  , 
hocipfo>  qubd  hic  tiat  chriftiaoucj  quai  omiii«  plur»« 
basdcdncimtLnfs  dcf(rr«K»«|. «. 
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De  Jadaifino. 


Sljutntm  Ut  tmitim,  me  t 

fit  MTiriAac  CtrilluMr. 


REfp.  r.  His  cafibus;  qui  coUigunturex  c.  UuKe»  1«; 
jW«idcc.  Dcjudagc  1.  Non  licct  cohabitarc  2  « 
Ncccanvivtisintcrefle.  j.  Nec  uti  communi  balnca» 
4.  NecMedicos  adhibere.  ^  Nccmedicinac«biied«-» 
tas  recipcrci  cmcre  tamen  licebit  prxfcripeas.  6.  Neo« 
Judnorumfilioeenutrire  in  ipforum  domibus.  7.  lic» 
nonfamulari.  8  Ncc  fervitute  fubjici.     Prohibentup»  " 
pubbcit  ofiiciis  intcr  Chrtftianos  fui^  le.  Vctitum» 
efteorumwymievefti.  Qwbueaddit  A^tr,  prohibi^ 
tura  elTe,  accedcrc  ad  eornm  nuprias,  fefta,  fynagogas.» 
cum  eis  ludere ,  faltare  &c.  Ratio  horum  d^  cum  ue». 
confervetur  dignitas  chrifttanae  rdigionii ,  citm  utca-» 
vcatur  famiJiaritas  cum  Judifis,  Apericulum  pcrvcr — 
fionis.  y.U)rm.l.2.t.i.c.  t7'^*»ch.l.2.t.}t,liU.(,it.» 
MWi.  1  £  8 .  /       w  • 

Refp.  II.  In  dcccm  di^s  cafibus  coramunicare» 
cura  Judaeis,  exgcncrefuovideturcfre  morcde.  R«.^ 
iiu ,  quia  li  Clericus  id  faciat ,  incunic  pcricuiiraid«>« 
potitioniaj  Laicus  ver^  excommunicationts  :  (  Cap.- 
Cwjfanvr,  i7.q.4.)qu«nonnifiobpeccatummorta-- 
leimponifolct.  Dixi.-  Ex  genere  fuo  ;  quia  probabilt* 
cft ,  vel  ob  matcnx  parvitatcm«  vd  ob  ncceffitatciiv* 
diamTC  caufam  racionabiJera  (  fitamention  (ic  pnip» 
culum  perfidix,  nec familiaritatts  cum  Judxis)  fzpo» 
cxcufari  i  mortdi  >  «iiquando  etiam  ah  omnipeccatOb« 

yktmttmunittr,r,i/tlufiifrkm.Vtm,i,i.i.*,f.ij» 
tttm  LfjMt/sdr* 


) 
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4  D  n  I  N  0  Ji. 


^    /^UteJi.  20.  Qjtomodo  nueOi^endM  fittt  t»  ,  aae  frohibtH' 
tnrm /nreciratcmmmutnmtitnnmn  ]uleit.  ip.  Noo 


prohibetur  omnis  communicatio»  hinc  Prr.  Mtrth.  T.z. 
1. 1.  c.  2.  f.  3.  q.  4.  ait :  Cmum efi iegtt omtus  mnjiuacoH- 
Vtrfnnantm  /nleonnnfrMmnaiiMfitm&mmmKtfimi 
fmetnm  tg/mufvukpit, 
t.  I.  Si  abmperMuli 


f  o.  lUs  prohibitionts  de  Judjeudonfunteiten^  9< 
dcafic  od  omncs  Paganos,  ncque  ad  aliov  cafuc  vcl 

concraAus  in  Jurenon  exprcfTos ,  quia  prohihitio.  uci- 
^ue  odiofa,  noaeftextendenda  extra  verba  legiS)  it^ 
SflK^  A  alii :  hinc  non  e(l  prohiliitaaB  acoedere  ad  iitt> 
pti.«  Tpeftandas»  vcl  fefta  ,  vel  ricus  in  fynagoga  ,  fi 
abtic  pericuium  pervcrlionis&fcaodali ,  hacc  cntm  in 
Jure  non  prohibentur ,  ati  nccludere  vei  faltarc  cun| 
Judjcit  ,  licit  contrarium  putet  Aior  citatus  a  Hu^ 


f.  s.  Si  ahjfir pericaluni  nTevetwitiat , poteft f ud«o  ftHh.  HaAenus  rdata  docec  &  latiprobat  C4jiTop.d.u  ' 

Jari  panis  hene Jiftus,  jqiia bcncdida &c. ;  Item  poteft  p.>. 

f  1 1.  Nocat  M«r<A.,  Reg.  a.  & ].  etiamiUidtadTe  ^  ** 
(^riftiaRit  hxe  duo ,  inprimit  venditioncm  lacne  fu~ 

pelle^ilis  Jud.ro  fai.'tam  ,  deindc  Matrimonium  cum 
Judacoi&  de  ho«  patct}  cum  difparicas  cuitiu  ttt  impedi- 


D  U  B  I  U  M  III. 
Jluid  JJt  hdrejts. 


judxusinvicari  adCoocionem  aut  MilTam,  (i  per  hoc 
fit  rpec  cum  convcitendi :  iA  Laj»  dc  elii  cum  Sttfh.  t.  ] . 
d.  i.n.43. 

84.     §  2.  Non ctt  prohihitum  habcre  fcr^os  autconfer» 
vosJudxoSticaS»4r.  S4>iih.  B9R.11:.  Putatque  C«m.,  quan« 
dofidelibus  prohibetur  h.ibitatio  cmn  Jud.rt^,  intclligi 
'folum  hahitatiuncm,  in  c^n»  Chriilianut  fit  fubdicus  Ju- 
,  ^o. 

$.  3.  Non  peccat  CbrilUann»,  i)ui  vd  inviutus  i 
Chriftiano  vei  eriamcara  concurrem  in  eadem  menft 

corticdit  cum  Judaco  ,  lu^t  .i  ^nAxo  cibos  acciperec  .  D  F^P-  Hxrefis,  eft  error  intellciflns ,  liber  &  perci-» 

namneccQiaviunsillum,  ncc  mvitatua  ab  illo  }  it4  *^n4xcontraridem,ineo,tiuitidcrafu(cepit./M<wM»i.»» 

SmA:4c  Btiim.  Addunc  Az.  Sc  Cm.  ilbm  tantibn  co<  Smw.  Bfcc.  14. f.a.Undepatec»ad h«refim»Htldr«po<» 

medioncm  cum  jud.ro  prohiberi  ,  in  qua  Jud«i  di-  ftaliam,duo  rcquiri :  1.  Judicium  erroneum  ,  quod- 

fcretioneni  ciborutn  obfsrvant  fccundum  lcgem  Mo-  ejusquarimateriale.*.  FertioaQam,  quz  eft  ^uati» 

fiicam.  formaic.  Porrd  pcninactier cnare »  non  eft  hic  acri>» 

%.  4.  Tum  tanttim  prohibitum  eft  cum  Judzo  bal-  'cr  & mordiciis  fiium  errorem  tenere,  aut  tuert/cd  cft» 

neum,  li  hoc  fiat  excondiAo&pcrmodutnfocietatis,  cum  rennere  ,  poftquam  centrarium  eft  fufficienter» 

flonautemfi«lcerfeqiianiriicftieaadc«ltcr»,ntiSnfk  propoiituin,  live  i^ii.indo  fcic .  contrarium  teneri 

rupr4.  reliqua  uni vcrfaii  Chriili  in  tcrris  Ecclclia  ,  cui  fuum» 

$.      fncafii  gravitnecdEtatit  femper  fuit  ficitum  jndicium  prxreratiiiveidfiatexvana'gloria>ftvefibi>** 

'      uci  Judxi)  Medico  »  v.g.  li  hic  ell  notabiliterdoitus,  dine  concradicendi  ,  aliave  caufj.  Ita  Stmh.  K.t/ij.» 

vel  morbtis  mdigcat  muicis  Medicis  &  Chriftiani  non  L*/  L, 1. 1. 1,  ctf.     (^ttUt  <9iHm.Racio,  quia  cuocputat» 

fufficiant ,  ita  Smt*.  Hmm.  Smtr.  Cm.  6t  alii.  M«rrA«iir.  judicium  Ecdelue  non  efle  fufficieoc  fundameiitum» 

Cuprikait»  Vidtimt  f  jjf'-'!  Mt.ih-;'  ftlorum  »d  ittfiniws  credendi,qua!eft vera  pertinacia  .•  quarn  cutn  Koninc» 

VM«r<  I  etiam  f<r  timjrntu!  ts'  pr^  js:  per  receptjonem  f*cilius  licexplicantaiii»eain  tunccHe .  cuin  ctii  obje-» 

«UCn  tnedicinarum  pucant  Su4r.  5«em.A  Bmm.  tpn-  &utn  fideicredibiliccrpropoil«tur>itiutprudencerdc>* 

titm  proHiberi  illas  ,  quaii  Jud^  per  manus  Sc  mini>  eo  nonpoffit  dulMtcre,  contrarium  tamen  judicet» 

.  fteiium  fuum  pr.-eftant ,  utl  fitnt ,  li  judxus  venam  <]uo  nolie  «velli  uUocafu ,  vcl  fahem  niti  evidenterw 

incidat  Chnfciano  ,  auc  ipfcmet  medicinas  applicet  conviftus.  V.  ¥^on  d.i%.  Unde  rtfolv.  » 

veiut  Cbirurgua  *  haec  ramen  Itcent  in  gravi  nccelfi-  I'Noncfthaereticvs*<j|"^^*t*''i'^f*t^^^'<*'*'*'* 

tatc  :  itti  f^mper  licet  permittere  ,  iitA  Jodxo  lifaif  gaCi  «ueadoratidokim.  R«cio,({oiarMmerrat.  Neque» 

r.idatiir  'oarba  vel  capilli  &  limilia»  harc  enimnullibi  talis  incurrit  inforocoiircicnti.tcennjras  lar.T;  contra» 

prohibentur.  Probabilius  quoque  eft  contra  Saiuib.  ,  hxreticos.etliinforocxtcrno  recbinduiucxtcrnapro>» 

qudd Chriftiano  lice«tmedidn«cadhibere Jud«o»qui«  cedatur.  FiU.t. 32. t.i.q  4.  m 

prolribitioiioiicftextcadead«Bltr«C«ftltaa  juCt-CM»>  H-  Edhzreticus»  quialtirmativ^de  alicjuoarticn» 

prehenfoa.  lofidcidub:tac,hoceft,  judicaceftedubium  Dixi^i^r.» 

$.  6.  Tentiknprohtbittimcfl  famularijudzo,  ha-  WM^Pfjquianegativicantnmdubiuifliocefttfiilpcn»» 


9*. 


bitando  in  propria  domo  Judci,  ilii  enim  foli  proprii  dem  jucUcium,  pcr  fed:  nmplidter  non  eft luereticaai* 

 r  1:    ;.i  B  «■ — «.     quianon  habct  judicium,  crgoneeerrorcm:  modftta-" 

men  non  ideo  rufpcndat,  quod  vircuaticer  judicet,  non 
liquere  de  certi  t udinc  objcOi  SMch.  Mor  1. 1.  e.  9.  f .  5 
TM.coatr8S«icft»AMiMmsin.  « 

III.  Ncmo  tfl  hzrecicus,  quamdiu  parstuseft  judi  >• 
dum  fuuin  [%ccleii.i:  ruUmitcere,aBt  nefcit  contrarium** 
tenere  veramChnlli  Ecclcfianaieftoexignorantiaeti.* 


dicuncur  famuli ,  ica  Sm«(.  Cew.  &  alii  contra  S«ikA., 
him;  liccbit  cx:r.i  domutn  famuljri  hidso,  v.  g  condu- 
ct  adoperas,  cfle  colonum  vciagricolam  etiam  origi- 
aarium,  hi  cnim  proprii  non  fum  ftrvi»it|  L9i|t.  L  i*  t^ 
•  f.c.  i6.n.  i.IicnilkcbicdicS«bb«chi«e^cdire4cillii 
coquere. 

7.  nia  fob  comeftio  Azymorum  eft  prohibita  « 

*  qux  ritu  Judaico  fit,  id  eft «  qtix  fit  ex obfervatione le-  am  culpabili  «Sc  crafla  fentCOtNHB  fiiana  mordicus* 
gisMof.iiczi  (S:i!la,  exquahocfcandalumpofletgene-  tueatur.  L</. /.  c.  tt .  z. 

rari ,  ici  Siiar.  &  Con.  IV.  Neceft hatreticu^qtti  itii  difpodcus  eft ,  faltem» 

Sl.     $•                 Chriftiano  facere  Judacumfaxredem  habitualiccr,  ut  k  lUoct^^eiret  difceirucus,  (1  (cirei» 

*  vel  icgaurium,  quamvls  ellecconlaaguincus  >  ici  Sih»  e6c  oomnrium  fidd|dommodo  pertinaciam  a^ualem» 
5l«Mr.S«M(i^.&4lii*  CMMamen  ooiKaBCndmian  cic  nanquamhabuerit.  IbiJ.df  Kon  /.  •• 
confiietudiaca.  V.  Ruftici«aliiquehomin^iunplicioi«sinGcrim**> 

gy,    $.  9.  E«  Iblftm Amilitricetcam  Judzo prohibctar»  nia ,  qoilucret^  habencar » taracn  pertinaece neni* 

ex  qua  periculum  pervcrhonis  rel  fcandalum  timeri  funt.  poiruntablblviifuisParocbis.  Ratio ,  quia  non'» 

potcft.  uti  communicer  habenc  Authores^  licicumeft  funt  hzretici  fonnales,habeatque  Itdem  catholicam  in* 

«ttCemChHAienisin  fidecon&metit^qtfi  in  convcrfio.  Baptifinoeeoeptam  ,  quai  noa  pctdicar,  nificmmda» 

nem  Judzorum  incumbunt,cum  Judacis  familiaricer  ^ertinaciter.  L«/. /.  c.  n.  4.  » 

agere &. cibum  capere,  qula  hic non  eft  periculum  per-  VI.  Cum  hzrelis,  &  quzvis inlidditas  mortalis  lit,» 

veritonis, cnm  in  fide ftabilidfinc»  udfiippooo  ^  neque  pcccanc  quoque  mortaliter,  qui  ejus  periculo  fe  expo-» 

lcandati,  cum  fi«c.«<}  eo«coiiVCR«lido««ttii»XieMl.  iiunt,live  convcrfando,fiveconcionesaudiendo^nve" 

'  Smth.LMf'*'*  libroslcgcndoi  Quaeprovidcaficuipcriculailafint,** 
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De  Fidc. 


«•iliicita  funt  jurc  natarx  :  d  vtrh  periculum  ablitf  lc- 
»&\o  librorum  hxreticorum  nihilominus  illicita  eft  jure 
«politivo  Eccleitac ;  uti  erum  formalit  difputatio  Lai- 
•«i  dc  £dc :  Qyod  pollerius  tamcn  in  Germaaia  locis- 
■qnefimilibtti*  ubi  Cadiolici  hnraicic  Ibntpcnniui» 
«abrogavit  confittnido»4«gr,  tUL  B«r.  &nr/k.  Bnc.  diff, }. 

»    VIL  Matrimonium  contrahere  cum  hnfvtiGC 

>'f  tfi  pcr  fc  fit  illiciriim,  habcaturque  in  Hifpania  &  Ita- 
"lia  ntortale  i  probabile  tamen  eit,  obgravcm  Ducto 


rant.  In  Hercok  Ujg.  Ich.  j.  pag. «.  mfiimMmimm, 

Tamen , 

$.  i.  Probabilius  videtur.qudd  cticmittQcrnunia  94*' 
fini  hxretici  cannkm  matericlei :  invcniuntur  enim  ali- 
qui  iti  firapliccc  vci  pmrcnti  doOrinl  fuorum  Mini- 
Itrorum,  ut  finniter  cxiiliment  fe  non  debere  dubitare 
de  tide  fua  i  limulque  itk  linccri proccdunt  cum  Deo  in 
confcientiarac  ,  ut  ftircnc  fidcm  roam  cfle  rairam, 
ftatim  admitterent  noflram :  tales  autem  non  funt  haJ- 
rctici  formales  fcd  materiales  cantdm  :  £t  ulcs  cflc 


Mmmau<ioritacem  (  S«M(A.d(M«r.  rc.2./.7.it.  72.  n.  multos  teftancurConfeiranipturimt  io  Gcrmama  Au» 

-Aiort.t.l.S-c.it.q.f.  Rrgin.tr.t.  L  j».  n.  169.  B*iUii  Aoref^HtCCS^IentilEmi ,  Trfw .  Tom- j .  d.  i.q.  S.d.i. 

»fontti  dtMit.c.  6.V.  Lugo  dt  S*crmHtmit  mgtntrt^dtff.  n.  le.  Ym/.  tn  Reg  q.  64  i  n.  yi.  Ge^.  tr.  7.  n. 

"«./,14.«.  jjo, )  inGermania  licere  ,  ex  gravi  caufa,  Rr/^r»»/?.  t.    d.4. q.  ».  n.  19. SjpMvriBmor.C.  i.c>'}.rs!' 

••(alvocanKn  jurenaturaii,  A  iemoco  pcricuio  *  tum  $•  »•  n.  14.  Vide  Vitid.  Qth.  f,  i.  prop.  j.  Hoc  mirel 

•conCFahcntis,tumproliumiundcdeiisitutiocon|bnii  randumeftcnmilli»  ,  fi  m  altud  peccatum  morulein- 

"debct  >  iit  catholic^cdaccnMr.  y.B«e,t.f,e.  19.014».^.  cidcrint ,  quod  omniiio pronum  eft  ejufmodi  homini- 

«j.  t.  4.  R.  269.  hni.co»gratidprxcipuorum Sacrsmcntonim  deft^cui 

Vill.  Eom ,  qui  lapliis  cft  in  haercfin ,  non  teneri  4c  communicer  damnandoc  non  cx  defeftu  fidei  ( fup. 

Confedioneexplicare,  qualis  ilfa  (ir>  cdquodomnes  ponoenim,  quddcredant  neccfrjri.i  ncce(!i:jtc  raedii) 

f«dpropteraJupcccata,quxcommifcrunt.  &iQuibu» 
noncxpiantur  ,  neque  pcr  Sccmnncatttm  PemitCBti», 
qnodapud  ipfos  non  cd  ,  ncquc  }^cr  contritioncin  vel 
■morera  perfcAum,  ad  qucm,prxtcrquam  quod  ditfi- 
cillimiim  iit  cjurmodihomincs  adettmpcrtiiqser«,ipii 
caracn  noa4ttendunc,ncccommtttticcrcurant ,  nec  ftu- 
dcntclicere,  pttccncesftperlolamiidcm«  «iduciamitt 

chnilumjufti<ieaii,qttidamnabiUcoBlidcociipcccnnc 

miTcrrimi. 

•  Jls^cs.        afimmiimi  ft  tm»  MttrimmU  tm  «r. 

hxTttiui.  s^.  Seqq.  " 

§.  1.  Gob.  In  Exper.  t.  9-  n.  *  16.  &  Vtrju.  e.  3 y  a.f. 


■«iufdem  fpccici  iint  >  doccjic  Ktgtn.  Dinn.  10. 1 .  tr.  de  ctr- 
■cmi/f .  R.  4tf,  ciccnc  aAcs :    ^<c(.  Bac  a.  c.  . 
■  Alii  camen  contrarium  tcncnc*  qnos  liiqutcttr  JLcf; 
'^tm.i.tt.  n.itt.(fii.  »91. 

A  DJ>  EH  D  S, 

t 

jj.  /^VjeJf.  2t.  An  f  rxfmrv poifte  inQermmta  ejfe  ^}iquof,<lui 
^  yiHt /hcmKim«t(rMM{4Wi4;n.i^.SunC,quidubitcntj 
'acciinmcritd; 

$.  t.  Pro  parte  negativa  funt  hzc  argumCnta  : 
I.  Hxrctici  tn  Germania  rciunt  de  tidc  noftra,  ncque 


pofitiac  vel  audent  eam  damnare  apertae  fsifllnli»»fcd  rtCth  probant  Matrimonia  perfonac  hxrericac  eym  

d^cnc  ittdicare  e0c  laltcm  prbbabiliorcm  ,  pfo  fua  tbeiica  rcguiariccrcfleiUicicc,  tum  obpericulumper- 

cnim  fide  »  ii  argumenta  conliderent,  non  poflunt  h*>  vcrfionis,cuffl  maxim^  quia  proles  facili  podent  ad hx- 

bere  evidentiam  credibilitatis  ,  crgo  dcbcni  dubitare  retin  detleAi :  NihilominusSdffcA.  Ac  Vcrj.  a.  6.  Ltf.  ia 

dc fucf  A  cxaminarc  noAram ,  quod  tamcn  ncgligunt,  auft.  V.  Hxrtttcus ,  caf  zj.  putant  cum  licere,  1  .Si  abHc 

ncm  fi  ctammarcnt ,  &  infpiccrent  Nota»  vcne  Ec  pcricutum  perverfibnis.  t.  5i  detur  liberta»  educandi 

clclis,  ac  animo  iDdifferente  difcuterenr,  an  e.rinve-  prole»  catholici.  j.  Si  non  facile  (Tt  in\ enirc  parem  & 

niantur  in  iicclcfia  fua^an  in  nollra,  manifeita  cora-  convenienteminter  Catholicos.  4.Dumraodo  Harrtd- 

pcrircntJUrcpronoftffa  dtnon  pro  fua,crgo  qo^  id  cus  non  lic  vitandua.  f . Si  iircanruem(foifai,itiutabfic 

non  agnolcant  •  eft  defeftus  inquilTcionis  ,  ad  quam  fcandaium :  &  horum  iinum  (1  delit  ,  non  licebit ;  hxc 

obiigantur  ,  ergo  ignorant  vincibiliter  &  culpabili-  ««nniaautem vixconcurreatiadditqueGoi., qudd Au- 

ter  ,  ac  cooftqusntcr  aon  cxcufantur  ab  hsrefi  for-  thores,  qui  dicuntidliccic,  nonfcianc,  quomodo  aga- 

mali.  Hituat  non  incidcn  ipiis  cogitationcm  de  iila  tur  in  Germania. 

.  obltgationemquincndi,  wnri  cft,  quic  nullaccrit  ,  $.  ».  Quandoi«nquxcooditionesadrunt,quamvis 

qui  vcl  pennrpirationcmDei,  vel  perinrtinftum  aut  adlitaliquod  pti  icuhim perveriionis,  fitamen  non  fit 

foupulura  intcrnum  ad  id  noii  cxcitctur  ^  his  autem  proximum  >  iiccbit  tale Matrimonium  ex  gravi  caufa  • 

'  ipfi  rcfiftnnt ,  qnod  non dcbcrem »  cdm  ccrcant  cri*  utltencnt  Lnj^  d.  ss.  n.  is.  ArfiUk.  t.  ».  p.  t.  t.  6.  in 

dentiJ  <Sc  certitudine  dc  veritatc  ftiT  feftx  ,  maximi  Rerdeh.rreliq  if.  ^•^/''■fuprijquiafpesmagnifruftAc  •' 

dcie^u  Notarum  verx  Ecclelix.  ».  Sciunt  muita  af-  pr.TvJcrcpotefttalipericuloremoto,  Nr<rf^r,  qniki 

fingl  Bobjc  ,  v.g.  quddadoremnc  Scndos  vel  Imagi-  perfona  hxretica  fit  illiciti&  in  peccato  morult  con- 

ncs  ,  &.  quamvisdicaturipfis  eam  non  etre  dotftrinam  tra^ura.  ^«midperaccidens  elt,  dgravis  caufa  excufat 


noftram ,  manent  in  fuis  prxjudiciis ,  nec  dtgnantur  in 
veriutem  inqnircre,  «go  q(norantia  eft  ipfis  voli- 
ic  f .  Saspi  func  idk  cooftitttci  •  ut  idco  non  velfne 
£MiCathofici  cutin  veritaiem  iidci  inqoircre  *  quic 
fuitc^cntcs  &  Proavi  non  fuerunt  Catholict  ,  aut 


coopcrantem  aaionii  quam  altcr  poflet  benc  facerc»  uc) 
diceturi  n.  15^ . 


$.  |.  DocctLt|f»n'|i.  adtalcMatrimonium  opug  effe  yyj 
dtfpeniitione>qoodintelligit  de  Iocis,tn  quihus  confue* 
tudocftin  cjufinodidubiisrecurrendiadPapam,  quia 

r*icnii(ruri  eirentopcs,  honorcs,o£ciai  cirent  irri-  iiccleliamcritdpotuit  iibi relervarejudicium,  anfu£S- 
di,  perfequendiabaliis  )  diccrcntur  inconftcntcc  CMiccanla,velnonprxponderetpericuIunfmali;Nounc 
Ac.  i  hz  aiitem  caufxnon  excufant .  quia  funt  rcfpe-  camenb/^on.  17,  Arfdek  q.  14.  aJiiquecontraS««cib.A 
Aus  huinanidcrationespurinaturales,  quxpro  falute  ?0Ht.  non  ctTe  opus  dilpenfatione  >  fi  para  hxredcc 
animx  contemncndx  forent.  4.  Nolunt  credere  ficri  promittatconverfioiiem,credaturqueid'ftrj6ftccre  id 
miracula.  qux  fide  faltem  humanl  pofrcnt&deberent  enimexprersiexcipirurin  Iure;imd  putat  HKrr.fufficere 
credere,  uti  fidchumanicreduntalias  hiftorias ,  v.g.  de  fpem  converfionis  ortam  ex  ipfiusindole  vclaiiuad^ 
bcUo  vel  viftoriaalicubirdata;  quod  fi  fidenihuma-  fcdcontradicoacLap  &ilr/i^i(. 
nam  adhibcrcncmiracnlis  profide  noftra  fa^is  ,  hoc  $.  4.  Notantcommuniter  Authores,  aliundecau* 
ipfo  propiiis  accederent  ad  veritatcm, &  illuminaren-  fe  adfint, facilii^s  permitti  pofti:,ut  Catholicus  cum  h«w 
turJDco.  y.  Multifueront <Scfunt in EccIefiaCathoIi-  retica, quimuthxreticuscumCCtholicajungaturMa- 
ca  vinian Ai  &  dofti ,  q  u  i  in  orationc  raulca  difcunc  4  ttimonio » quia  vir  nia^  •ntfaodcacc  poUcns  (ariliftr 
Dco,multa  prxdicnntfpirituprophcrieoAc.»  hae  co-  tnhccmmrem&prolesadfhamfidcm.  ^ 
diunt  h.-^retici  in  Germania.  hxc  fciunt  .•  i  contri  ctiam  §.  Non  licet  paiftum  jnirc  dc  ulla  prolc  educan- 
noveruntapudfuostalianonfieri:  H«  r«(/«,iaquicC«-  da  in  ii«rcfi  ,  ncquidem  hoc  pcmutcen^  .  calo 
R.F.UCrMclM.M»niA  Ikm.  J.  Ma  . 
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15^      '    '      '  Libcr  Secundus. 

■    «Dim  padum  <(t impium  &  irritum  ,  ut)  omnes  doccnt   untum  acccpcurus  effctl  Catholico  >  Tiiletur  rcfpedu . 
PDft&iiK6.deMatr.    7.  i,  ft.  n.  6.,  quia  Parentet cx  ipfius  forc  notabile  damnum.  nifi  aliiuidc habCFetj qiM 
Juremitine  tenencur  omnes  (uas  proles  educare  in  ve-  ordinariis  fuis  neceHitatibus  ruOicienter  provideret. 
nMr.Tmni.  tamendcMatr.d.8.a.4.n.9i.  dicicin  cafu,      $•      raroimpedirecuraboblervationc  felti>licerec  ^*4* 
Itbi  Matnmoniuacum  pwfiiiM  Jiaactica  licitumeA&   rcrvire  hzreticoi  dummodoaliud  nihil  obttaret :  Katio 
valde  utUc  ad  bonum  cofflmune  >  non  dle  illicimin  sd-  cft*  (|uia  etiam  diificiJe  eft  rejpcrire  Ooniinum  caihoh- 
deivpaAam.ut aliqua raltem pars prolium cdnceturca-  ciun>qui  quandoque  itl ntm  impedutremidum, utl re> 
tholici>  nihil  intenm  prjcjudicando  juri  cacholici  pa-    dti^  .ar.  i\  L.ix!«  li  cjuisaurcm  fingulismcnllbusbisde- 
rentis  circa  rciiquasproks  ,  quaa  poftea  pro  viribus  tc-   beret  mipedtn,  lUe  non  raro>  1'cd  frequenccr  impedire- 
aebicurcdueareinvcrelidc.  nartnMino. 

§.  6,  CathoIicoPjrocholicitumcft  bencdicerc  nu-       §.  4.  Siquiscommunttcrimpediaturdicfefto,quo-  lof. 

f  9*  ptiasperfonz  cacholicxcumacachoJica>  id^ucingra-  minustempluinadeac*  fcd  exiuilacaur4>quianempe 
tiemperfonjrcathoUcB»  qi«  Jureilloprivariiiondc»  occupciurin  miniUerio juxca vivcndimodumnccdla- 
bec, utireite  Lu^o  d.  1 4-  n.  1 7  S.  &  Ar/dek.  q.  1 7.  cont.  rio,  v.  g.  quta  debet cultodire  pecora ,  vi^iiare  io  excu- 
&mch.  d.  3  n>  I  j .  Eciam  in  Gernianij  ex  juila  caufa  li-  biis  miiitaribus,  navigare  in  mari  per  duos  crefve  men- 
citia<IiAit  Matrimoniot  quodduo  hxrettci  la  fua  paro-  Cesi  eflc  tjbclljrius  per ioca  hacreuca ,  non  ideo  tenetur 
chiahabitaoce«coacriliunc,utlhabeatL4!jnw.dcGaA.n.  ddcrerei>ominum  lutreticum  vel  oflicium«ital^>wf. 
498.;  i1ficiramtameneftbciMdiccrcKficnnpiiai«mm  S«,<M.  R«cin  cft«  fuic  iila  ccicni  «pud  Dominoc 
inc{i£ii[  loiu  !>'.  no'ictiunccccle(iaftiel,q<iiccrcnioni«  cjcholicoc «Muftntib  obfiwvitioDC  prsccpconun fie- 
Jbccietij;  tiaranjnt>  iti  T««m.  o.  9  }.  detis.  ^ 

$.  7.  5i  poftcontraAum  Metrimoninm  dc  <aft»-      %>  ^  Siquisex  jufttcaiilclervictlwreticoydcdic- 

100.  p(3j  prolfs  ilt  pjrcrui  cacbolioo  moralicer  poilibile  fa-  bus  veiictshjbeatunum  ferculum  quadragefimale  ul- 
ccre,  ut  prolcs  ciiucentur  cathoHci  >  ad  hoc  fub  mortaii  tra  panem« non  liccc  illi  vefci  carnibus ,  quia  eciam  fa- 
ceneiur,  uci  jjm  iniinujcum  cU,  fepulitoomni  refpeftu  mulicpadCachoIicot  tjlibuidiebucdcbeot  iticonten- 
humano^:  cnam  cumincoinmodo  ^  undc  li  non  facut,  tivivere:Comniaalunegarentur>utlicadigcrcturad 
inilruidcbct  dc  obligacione,  quam  ti  non  promiccac  carnes,non  licerct  ei  comedere>  nili  prxvii  exprefsi 
impierc>&poileanonimpleat,  non  ell  difpotitus  ad  proteIlatione«quddexneceiritatefacut>4lioquinagcrec 
abblttcionem.  Si  cutem  parena  iik  prxvidcac  grc>  incontemptumtidei:Ccitr«4utemruflicieacadcanie« 
i^dim«  incommoda  exeo,  qu6d  uxorem  coget  ad  tumeoraedendcc  noacftpericulum  trri&mic>Ardi|C* 
proles  catholic^  cducaiidas»  qux  fulMre  vcl  pan  ccn-  ccl7:cj.s  c{uij  vitaclitCrfitAiacrJ^VCilclMir  dcbUuipCI^ 
,  icacurmoraJiterimpoiIibiieifflbeciliitatihumanj:  ,uct  iolvinonputcft. 
Tune  cxilium>  privatto  boMNram  »  |oi|sic  guviflima  $■  «•Anteqaamqaieaddiccceper«mharrecico»dcb«e  to^. 
CumuxLMC,  non  tanctim  ad  brcvc  tcmpiis  ,  fcd  ccrco  cxprcfsiapponere coiidiuiincm  ,  uc pcnnictatur obfcr- 
duraturj  in  ^  crpetuunij  perniicccrc  potcU  educari  j-  vjrc prjttcpta  Ecdcli* ,  alioquui  cxponic  fc  proximis 
CfltholicA«  ndiu  inorjlicer  impeiiire  non  poteft,  fed  pcficulienonobftiTcndi  pmecpta  illa>  adquxhtc^ 
«dhucifioncndutdegrjviilima  oMigjiione  naturaJi  >  nutictenebitur  jpoteritauteni  jppoliti  taliconditione 
ut  quantum  poteft >  ipfe  fuo  loco  tcmpore  proles  tollereimpedimentumpruximiiin,crgoadhoctenetur. 
inftruatcatholic^,iScanim4ndus,utcontemptomeiu  >  i^.  Aitiuiiumju  C^cIkIico  «timntjirart  ojfutum  fo-  f«t. 

ii  forti  &t »  otl  Cepc  cft>  vanus  •  audeat  ccncare  «liquad  lunion  sfud  h^ertum,  mu  Licituin  eft  >  udicinm  nul- 
proDeodccaimabospraliumi  fc repetcndis  in  extr»>  lamhabcatcommaniecdonemcttmipfa  h.Trefii  fiau- 
modic.  tcmtaleni  communicationem  vcl  cooperationem  hj- 

C.  I.  Ex  diifUs  reai  inferc  ^tjh.  u  3.  d.  i.n.  44.»  bcat annexam > v.  g.quiadcbetinftituarePr«dlcantes, 

«•I.  quim m«Mraci«ncilli«qui  prblcc ntac  mitmncad  ccrrac  auc  quoquo  modo,ordinare  miniAcric  cd  hnrefin  l)ie- 
h«eticas,utibi,v.g.  dz/cantmercaturamvelftudeant,  ftantia,  cftillicitum  .qtna  ron  licercoopcrjri  adh.xre- 
paulatim  enim  imbibunt  •autfaltem  moUiunturad  cr-  lin,neque  eam  defenderc,ad  quod  camcn  c|ufmodiO.HB- 
rorcs ,  incipiunt  hbcrius  tranlgredi przcepta  Ecclclix  ciales Gepe tcncb(WCor: ncquchicell  tantnm materialis 
&c.ldem dicic de illis ,  Qui  fine rationabili caula mul-  coopcratio«namagunt  tanquam  fubordinjti  intemio- 
tiim  converfantur  cum  ojcreticis  >  nam  ad  eadem  ve-  ni  rupremi  Principis  hxrctici ,  cu|us  auchoncjcc  C4  ij- 
niiutffairaspropoiitiones  (ibi  iniprimunt  ,&  quando  ciunc ,  crgoctiam  dirc<^idc  formalitertenduntin  m«- 
lixrcticonim  convcriatio  «c  morct  m^ie placent  >  inci.  ium>  quod  Principes  iiii  iatcaduni;>  ici  Pcr.  Mcrci.  T.  %• 
piuntmtnteafficiadCodialicoc.  Cb  '        c.  a.t.s.r.  f.q.  j.  d.  1. 

Q.  ij.  Anlicextfnmularth^entietm^l.  De  hoc  fu!>i  jgit  An  lutac  C4r/)j/uo  prtmovtrt  ,  ».     dd  ?»ro-  lo^. 

les*  Goi.inQjiiu  t  ^  c.  3  j.in.  9].dc  iaExp.  t- f. in.j  1  j.>  chi»m,  *tt4^u(m  ^btiiiirum  hxrttttum  »  ^ntm  futMt  uu~ 

cum  quo  in  plerirquc  conlentio,  unde  fic  >  mit  nptuuntm  ptrte  titiigitm.  qt.  A  td  iKiat  per  eonfi- 

§.  f.  Si  quisfamulans  hxrcticojobconvtrfattonem  lium  tantum,vel  per  preces  &  intercefnonem  ,  licicum 

illBmhtinproximopericuIodenciendiaridc,Jure  na-  ci^>  quij  poteftconfuliminusmalum ,  utimpcdiatur 

cura  ccnctur  ftatim  difcedcre  cuni  qnaciuiqae  cciam  majusalioquin  eventurum:  A  tum  non  confiilit  ab« 

incommodo,quianonlicetpcrmanereinproixiniop«-  iblutAmalum>  fed  fubcondittone.  liaherconiroali» 

riculopeccandijUttdiccttirl.f.&n.sft.  quodeftelefturus>uteligat  hoc  prc  iUo:  hincetiam 

z.  Licit  periculum  illud  abiit ,  fi  taracn  famulus  fecundumLAjod.  t^.n.  170.  noa  videturillicitum  >Ii 

103.  impcdiatur  in  obfervationc  pniccptontm  Ecdcfis  »  Pacroauccatholicus>objus>quodlial>et>  pmfentctdc 

V.  g.  quia  debetccmcc  didnn vcritic  comedere  >  feftic  cfi^vedtunum  Paiochum  hcreticam pratalio  pcjorf» ' 

lahorare  ferviliter,  negligerc  Millam  <Scc.,fcrvitium  cfl  ubi  hxreticus  prarfcntari &eligi  Jchec-nam  pr.^fcncjc 

iUicitum>nincxciiletnobabilcincommodum»utired^  illumad  aAus>  quosex  voluntate  ijltem  prxfumpu 

Na».BsiMe.SaMeIk.  Sntr.Laiwi.  dc  alii  communicer  cum  Ecdelix  poteft  cxercere :  qu6d  li  ipfc  pofteavelicfine 

C«//ro;».  t.      p.  ult.  n.  6.  R.irio  ert,quia  prxccpca  Fc-  titulo  rcditus  Eccleliallicos  fibi  rctinere,  auc  cxcrcere 

cleli.e  ad  fui  obfervacioncm  obligant,  hili  grave  da-  mmiiHnum  fuum  ncu  hxretico  ,  ad  hoc  permiflivi 

mnum  intercedat,  tum  autem  efletgravc  damnum ,  <i  fe  habetPatroniic*qui  folcim  intendit  impedirc  majns 

vcl  dcberet  araittere  (iium  falarium  >vcl  non  poITet  in-  malum,  neque  intendit  malum  (implicitcr ,  fcd  prxcii- 

venire  pominumcatholicum>iquoacciperet  ultra  di-  git  minus,  prout  cft  impeditivum  majoris :  Deeique 

midtum  iIlius,quod ab  hxrecico  accipic  \  (1  tamen  i  Ca-  ipfius  voluntas  non  dcfervit,  neque  fubordinata  cft  vo- 

tholico  tantom  accipcre  poflct  >  v.g.6.  Borenos  >  &  ab  luntati  alicujus  altcriuc  iucodentis  malum  >  ud  ficbac 

lumtico7«iioa  «wciHmbikdimnttni:  qu6dfi  4,  alici(bn.  ieS,  ^ 
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Vfo.     ^  '^*  An  iu<*t  hertti(os'ftftlircmloc9fMro.f(:.§.  f.       (^amore  conctipircemiae)  terrena  hjMyquilm 

r   : -  1  ■  --.  ■    -  -    ■        -  --    1  I  •_  .f         r*      -     •  A •  -  ^   _rT  t^k   y"-  I  /*  I  ■_  _  ' 


Si  quishsretieutantemonem  dcderic  manifcft.i  (igna 

convcrhoni?,  quamvls  abh.i:relt  abfolutus  nonfitjpo- 
telt  m  loco  facro  fepcliri.  Itk  LAym.  1. 1 .  c.  5.  p.  &.  c.  4.  n. 
9.»  ubidicicadvitaiHlaiiiftanchlnni  pridt  cflb  adouk- 

nendiim  Kpifcopum. 

tudinepermimtur,  ut.notorii  hjeretici  in  lucis  facrit 
fepeliantur  a fuii Miniftria  ,  ita  poft  Lti^m.  &  alios  Lugo 
d.  14. n.  9.  docenteumNiir.  Vtr).  acalns,  bcclcfum 
etijm  non  violaripcrlepulcurara  ullius  hxretici  ,  nilt 
fucrit  nominatim  dcminciatat  vet  publicut  pcrcufTor 
Cfcticii  AdditLngvn.  i««.  ftMiniftri  hxretici  puUicS 
aiKhorirqte  ufurpcnt  fibi  jus  repeltcndt  ctiarn  Cntholi- 
cos>  aon  licerc  cooperari ,  kd  potTe  perniicci ,  ^uod  itn* 
pe^nonpotcft.  * 
^f».     5-     ^     ^  """'verfaliterdoeet,  per  jns  ca- 

llonicum,etjar»  pixfctndendoa  confiietudinc>  non  ex- 
dndiil^uItUFaioloco  lacro ,  nili  hxrettcos  nomina- 
tim  cxoonmiunicatot^lcd,  uti  cotavit  L^ym. ,  obfervan- 
daeftconiuetudolocorum  ^  nuUomodo  tatnen  debec 


leftia  .*  V.  g.  ii  quit  iti  comparatnt  fit,  ut  dciidcrec  pero • ' 
petun  dcgcrc  in  hac  vita>4[Dco  ccliiH|iiefe caalttin» 
iibi  rdinquat  cerram. 

II.  Monale  icem  eft  *  dci^erare  de  confequen^ 

(?o  I")co  aiit  rjltite  &  vcni.i  rcccj^oritm  ,  nut  incdiis" 
ilUm  conlcqucndam  ncceUariis^  v.  g.  aiixilns  gra-» 
tiae  •  enMndatione  vits :  Q^od  pcccatum  ratio-» 
neparvitatiamateriaenon  poteltefle  veniale,  ci^m  Rf 
injuriofum  mifericordiz  Dei.  S.Ht.  1.  i.  q.20. 
L^y.n.l.  »» 

III.  Mortale  item  eft,  prxfumere  dcmifericordia'» 
Dei,  V.  g.  sum  quts  fperatid  >  qut»d  eft  impofRbile  ft-N 
cundinn  lcgcm  Dei  nrdi  s^iriam ,  lu  I;  Tjxres  rcminio»* 
nem  pcccatorum  &  fahiteni  line  pccnitcntia  «  vel  pcr* 
propria  merita  &  vires  naturx;  vel  etiam  (i  quit  ftatuat* : 
pcricvcr.  rr  i'T  fccc  nis,quamdiubencvatet,  iSctamcn» 
fpcrct  lc  acturum  j.i(.vniteniiam  antc  mortem  S.  Tho.  j.» 
21. 4.  I.  Jjgt.Lc.  • 

Denique  mortate  cfty  odiffc  Ocum}  odin  fciliccc* 
abominationit  (ctt  averfionis  ,  v.  g.  (T  Deus  diipli-» 


Sacerdoscatholicusadejufmodi  fepulturam concurre-  ceat  tanquam  nobis  infci^us  propter  vindiftam  pec-» 
miiorecatliQlico>adhibcndocercmoaia8EccIclis>  fic  catorum*  K.t^^/.c. fiM.d.j.j. 4. $.1.11.4.  » 
cnim  proliNrretur  fuiflc  ovem  ffaanT»  &  ex  judicio  Ecde 


»f5- 


114. 


11« 


fi.x-  dignum  clTc  ejufmodi  favoribut)fuiiiRBgits#  oratio- 
Bibus, quod  falfum  elt,  6c  e(fct cauiacivum  fcandali  gra- 
vi»  in  populo  catholico. 

Q^.  27.  Amn  1  .1^ ,  nhi.tdhucvi^elvetufCttltndAritony  li- 
tnum jii/ejiMf^ )cjii»uje..uH:iHmtUHdob/trvart,  Hi.  Lt^.W. 
fifitEulefoe,c3f.7.  puut,iinovumcalcndariumib&fiie- 


Qu*/?.  p.  QitMta(itittceffuits/Bti.  9.  Conftaeptrtim 
ex  illis ,  quxhabct&(/(ii&.  nici  partimcx  diiftiin. 
i.cvin.  11. 14. 
ft;  ji.  Cluomodo  ^lifds  pr^nue  infiriii  &  induti  dthtf 
ric  reccpcum  &  lapfu  temporit  comprobatum  ,'noil  nd  fpem  rlmtogtcmn.  l>ebeac  ipli  expiicari  fcqq. 
itftrc  fequi  vetus*  quia  h.rretici  non  poflunt  legem  Ec-  1  •  Sperare  eft  optare  fibi  aliqnod  bonum  ,  &  con- 
crenx,maximiufurcceptara,abrogare«ergoCatholici,  fiderc  fe  illud  obtcnnirum  cx  quo  pjtet,  qu6dlpet 
nifiadiicgravitcauGicxcuiantjCCacbuntur  fua  fefta  &  noftra  ad  Dcum  includac  duos  adus  ,  primus  cft 
jejunia  celebrare  lecund&m  novum.  Htt  contradicit  dcfiderinm  boni ,  quod  optamut  k  Oeo  »  ftenndue 
Krr/.a.  1 1.,  doccns  polfefcconformarclhlo  locorum,   eft  qiiidam  confidentia  &  ereftio  animi  libi  quafi 

fpondentis  »  quod  bonum  lilud  dciuferatum  ftt  ob- 
tenturut  4  beo  ;  hinc  S,  ihom.  1.  i.  q.  i^.  a.  i.inO. 
dicic  Ipem  fupra  deliderium  addere  quendam  cona- 
tum  St  quandam  elevationem  aniim  ad  confequen- 
dumarduum  ,  idemquc  iimuic  Trtdene.  t.  6.  c.  6.  y 
diccnt  peccatorem  per  fpem  crigi  ad  venian  conl^ 


in  quibusfuntjidqucelTcconveniens  ad  vitand.is  plu 
rimat  conluikmet^qmecitilla  difFonnitate  orirentur  j 
neqiic  hoc  cf>  contra  mentem  Bcclefiact  qux  novii  iek 
Hcn  Cx.  non  contradicit. 

<\i^.  AnfooU$gmoitmmtititiilkeretic$tf«rmdti. 
Hoc  renjlvetur  n.  1 1  f 


Q^io.  fiuss  poffu  ab/olvtrt  »h  htrefi.  IM.  Hocdtcetor  qucndtm. 
dc  pccnit.,  <.]uandoagetiirdec.ilibusrererv4iis.  i- Objedtum  mjterialc  fpeif  fivc  bonum,  qiiod  i  Dc» 

Dciibris hxrccicit d^muti. 7. »  quando  dc  cxcon»-  fpcramus,  eft ,  inprimis  pro altera  vtta  bcaticudo  .«terfc 
•  -  m*idcft:,vi6o,  amor&fniitioOei»  ac  ctnnnlutoni* 

niumgaudiorum,qua:erBntincn:lis:  dnndc  pro  hac 
vita  func  oninid  mcdiaad  illara  bcacitudiiiem,inter  qm 


II. 


prscipuaruntremilfiopcecaconmiiAgntiaftoaifiiiuie 
infiuevit».  ^ 

j.  Cftm  rpet  indudae  duot  aftut ,  unnm  dc(ide» 
rii  ,  &  alterum  conHdencix,  ideo  habet  duplexrao» 


tnniiicanone. 

TRACTATUS 

»Y)F.r  Spem,  quscft  ftcundavimtt  dieolo^ca  i  in' 

'il    telli^ituramor concupifccntixerga  Deum  »  quo, 

»>Dcum  <S:  divina  pr*  omnibus  alii»  concupifcibilibus  rivum  ,  nam  mottvum  refpcAu  dcfidcrii  clt  bonrtM 

•mobitconcnpiicimut,  it4  utomnia  potiilt  parati  fimue  xtt^ ,  in  quantdm  ifla  notpoteft  letentfim  reddere  Bea- 

wperderc,  qn\m  Dctim  «Scdivina.    De  hac  qmtritur  >  tos;  motivum  antcm  rcfpeftu  confidenti,K  fnnt  perfe- 

■quandocjus  priccptumobliget.  ftiones  Dci,  quipropccrmcritaChrirtinobiteambea- 

«•  Refp.  I.  Probabilc  eft>  praeceptam  Spei  obligare  titudinem  promifie,  fi  faciamus,  qood  in  nobit  cft, 

•^re,  cnm  primdmhomini  ufumrationis  aflecuto*  hinc  TnJent.c.  i6.  ait  ,  Sr^rMtihs  fToponaxii  ejl  vit» 

»Deus&beatitudotanqnamfinis,adquemtenderede-  tettmjt ,      tMiqium  grMi.t  ttliu  Dei  per  chnjium  /fi/mfi 

•«bet,fufllcientereftpropolitus,  ica  uc  notabiii  temporc  mifencor.iiter  promiffd  »  &  M>f./«4in  mrrrrr  ex  if^  De» 

■nondiifcrac  lti£rc«M.c.i7-f  7-"-7«  Turrnmsf^  from^fione  bonu  iffmm  «pmiMf  &  mmtit  jdekterrUm 

i^rrtrMmn.  Etr«tioeft,quiafinea^Spei  necjuftifica'  dnwb.  ' 

rri,necin)urt!tiadiviaapcrfiftere,  necmcriiori*ope-  4.  Mocivum  ,  ex  quo  ardentiffimi  fupra  omnie 

defidcramus  aeternam  beatitudiiiem  *  eft  infinica  Oei 
bonttat,  cujutpoffeffio  pneferri  debet  omnibua  poili- 

billli''.s  lionls  &  gaiidii.';  crcatis  :  morivum  autCm  % 
exquofupcr  omniatirmiilitni  conhdimutnotbeatttu- 
dinem  illam  obtemuroe  9  cft ,  quia  Deut,  c{oi  iHam 
promilit  ,  cft  lidclitniims  in  promiflis  fui<  fervandis 
potenciilimus  ca  lcrvjre  .-  Huc  eciam  plurimom' 
confert ,  qudd  (It  mifencordiflimus,  ut  darevelitau« 
xUia  ,  utl  habet  S.  Thom.  q,  un,  Dc  fpe ,  qtise  eft  q.  7. 
I.  MMtalepeeeanmeft,  Iperarc*  fivtenan  nu-  Dc  (pirttuaiibuc  crcaturis  a.  i.  6««*  obitUwa  t«rm«lt 


»ranpolfumus.  Vidt  Sthol, 
m   Refp.  II.  PnecepmmSpeipcraccidentobligat,  *. 

"QitandoaihisOrationis,  PaTiicenti.r,  Charitati? ,  Scc. 
»inprxcepto  funt  ,  qui  tinc  prxvio  aiftu  Ipci  cxerceri 
»non  pofl^unt.  Auth. (»r.&FAr.22.  w.  tfs. 
K  t.Qiiando  quis  ir4  tentatur,  ut  periculum  Cit  confen- 
»»|.  m]^  animum  fp«  erigac  V.  M.  /.  t.  U/.  /.  x.  1. 1.  t.i. 
»n.  i-.-^on.  to.  t.  i.f.f.i.p.9,  frof.  a.  Vmk fifuiua  Co- 
"fut  rtftlpuntttr : 
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fintfi  ntkm  fnm»  fn  fran  fia^fn  fuilnH  nw^  ram  ad  ilhm ,  ed  ^tAi  judicctur  inipolin>iUt  «lcj«Ai» 

M^tnttthMt  ft*  trtiuntUT  y  qu£  fuHt  objtdum  m*icrule  fi-  animicxeo,  quali  Dcus  noii  poffit  aut  nonvelicno» 

dt$i  tt»  t$im  ^jtSum  fgrmtlt  jpti  tfi  auxjiiian divimcpott-  fidvare  <Stc.  j.  Non  amicutur  dirctt^  per  prxrutnptio- 

fitmtf  fmmtt  fnpttr  quod  woruj     ttnJit  miimftt'  ntm  vdperomifioaciii  aftfti  fpei  gnvicer pneccptt  , 

nta^fi^Jtiiu  muerult  objtOum  ^ti:  £c  z.  i.  q.  1 8.  a.  4.  cum  hzc  prxrumptio  vcl  omilfio  4iytft> 

odft.  A}.dicit}  qudd  4*ctinnicacur  omnipotentU  &  nantur  motivo  Ipci. 
mirericordil  Dei. 


TRACTATUS  111, 

C  A  P  U  T  L 

An,quaiido  &  quomodo  obligct  ptsecepcum 


«qna  pcobcnevo.»  »J» 


.  IM.    S*  InfiniuAdelitatDciiBbscGoafiAiCf  quddOctis 
ix  neccflerib  detcrmtnanit  «d  lioc  <aAHr  imidcndttm  • 

quddprodiilit  vcrbis :  infinita  autem  potentia  in  hoc 
sonliltitj  qudd  Dcus  facere  poflit  *  quidquid  promittit  • 
cam  ficomnipoMM:  dcbccqoe  mraqnc  Ulapcrfcftiodi- 
VUUedcflCyUtpoflimusiirmilCmiconfidcre  <  namJicic 
•llct fideliflimui  & libcntidimi  veilct  explere  promifTas 
fittmen  cxplerciiQn  padct|lcem  licicefl*et  potenciiTi- 
muf,  fitamen  non  maneret  confbns  &  fidelisinfuis 

proraiflil)  non  poiTcmus  iirmiilim^  con£dereno$oU-  /^Haritat  Dei  eft 
tencuros^nuncautempoflumu^qttiaiUepramifi^qtii         lumus,<Scomniabonaipli  cupimu* 

cft  tideliiiimus  A  potcntidimtti.  &  infinitam  ejus  divia«  nctune  pcrfe^onen). 

ix\,     ^«  Vt tUc* qui tnftruinir, h«cfactliikc capiat) rogecur,      Refp.  I.  Prxceptnm  ebiritatti Dei  prxcipit  Deum» 

fiipiifuus  Tjrcns  V. g.,  &fuusjuvenis  Frater  promit-  fuper omni.i  .imandum  j  patet  ex  ScTi/>rur4. Kacioefti» 

ccrent  novani  vcltem  ^  4quo  veJlec  magli  (perarc  i  utt-  quia  linis  ulcimus plui  eft  diiigendue  ,  quim  omnia « 

que  i  Parente  >  quem  fiit  vellc  ftrvare  roa  pramffla  &  media,qu«  ad  cum  reftnimvr  >  non  qnidem  intcnfivl» 

po(redare,quod  promittitijuvcnis  autemFrjcerrrpe  (etlicnim hoc criamdeceat  ,  non taiVien eft in przce-** 

negiigii promifla  >aut quamvis libenter  fcrvare  vellet,  pco)fcd  appreciati vi,tca  uc  nullam  creaturamplurM  fa 

tainennonlcmpcrpotcft:id  applicec  Deo,  qui  quid>  cias*qatan  Deum  ;  vclii^ue  pocius  omnia  perdetc^ 

quidpromitcit,  vultdare,quia  hdclidimuscA,  &poteft  quam  Deuraoffiendere^&licilli maI4  velle. S.  lA.  » . 

darc,(}uiaelt  potentilTimus  >ac  confeqnenterabeo  lir-  ^.ij.».  \  .Azj>rt9.i.  l.  tt.  t.i.S*n(h,Btc,  t,  j.t.  i^.  m 
inilEmifperarepuirumusieternambcantudinemnobii      Relp.  II.  Probabile  eft*  prxceptum  Charitatis» 

prapccrCfariiUinericBaipptcaiifiainiiteaiqncnicdUaad  Dei  obiigarCyl.Quando  liomo  adepcui  eft  fuSicien  » 

illam.  temcognitionemOetinfinitiboni,  i  quooranu  fua» 

tt4,     7.  A£tus  fpei  iitUtsadIaIurem,julHiicationera,&  me>  bonabjbcc.d  cnioraniadebet.  Ratio  eft ,  quiacdm» 

/ritumdebeceirefuperaaturalii,qualiserit,li  beaiitudo  ceneatuf  Oeo  ex  tiliali  amore  cotAviiliefvirc,idaoii» 

prnmifla  1  Dei  promidio  dc  moci vnm  i  pfum  fpci  propo.  vidccnr  poflc  fieri,  nifi  eliciat  aftum  amorit .  Ita  S.  Tht.m 

nanturnobispcrtidemfupernacuralciii;  quar  idcopr.Tri-  \.  z-^j.  89».  6,  Njp.  jmmul.  c.  n.ti.  j.VAltniuto, }.  Jiil>,» 

xedcbet«uti4  n.  i4.di^umeil.  Vide etiara cl »4.  h^- i9;f' t-^t- fomm.  {Nout  »uKm  Kon.  dt^tUi.  fn.^ 

ttf.     Q.  3*'  QiioiMode prti&ki ttici  f^tiSm  ffii,     Witf'  ^'n*>df|^.44.d.  ].n./e.iioaftactmpoftcalemnociti8ni» 

muladabicurn.  1^4^  •  peccaremor-rjliterjfedtantam,  fidifrcracnocabiliter,»» 

lt<.  jj.  An  Jit  prdcfutdftiofifi  quit  idtonuiUniii pcccet  f  v.  g.  uUraannum^contraPj/^Joii^.  1 .  quidicic  proba>>* 

fHM ftit  Utum  tjjt  tnjiiuti  ni^tamdtm « «mi  fatt  fut  ft  imi  bilc  ciTc^ qui^  non  obliget.  Si  fcrupulus  te  angat* 

Ctnj^oM  xtl  uno  »(lu  tmtrititmt  lUtrt  ftfft  mult»  fet-  pnecepto  hitic  fatisfeceris,  docet£/<o^.  ex  Prr.  Hurf.» 

S«t«.  ^t.  Si cognicioiiic fpes  illa  remif&onis  ficipfiratio  s.a.d.  i74-/- V-A^/^.^.  14. quddiipofitivinonroe>« 

peccandi,  tum  eit  prxfumptiojli  auccm  non  (itipli  ratio  rninifti  ce  omihire>tenerepo(Tisceiatifftcifle>TrM/.ta-<* 

pccccadij  fedtancumJubcac  fe  concomicanccr,  Don  aien/.i.c/.d.  j       mottcc  cxpcdirc»  uc  quii  ieia» 

cftpi«famptio*fitd  eft  aftusl^i » bonumcmmeftet-  CanfdRonealiqaandoaceafttfhbdabio, fifbrtdpnc» 

iam  tum,  quandoquis  pcccat  vel  vult  peccare ,  fperare  ceptumiftud  vioUrit,  vclalij  pr.rccptaaflirmativa,de>» 

yeniamiDco,  &.  proponcrc  poAea  confiteri  vel  poe«  quibusnoa  certd  conflat,quandoobiigent,  vclvio>>» 

ttitorc.  lentur.  II.  Q^andocftpericnlttm  labcndi  tn  oifianr» 

1*7.     ^       ^"Ittf^^^^f^^fffp""'/!  pecctt  ,quiafimile  Dei»nifiaAum  Charitatis  elicias.  III.  Quando  quis» 

ptccMum  (oiwhijit  >  poJitM  uuu  oftTA  coMfiitndnm.  ^t.  Non  tenetur  conteri>  v. g.  moiriturui,  aut  cclcbracurus » cui» 

V      cfl,  licAtcnim per hoc oftendatur»qiidd«nimus  iit  mali  Confeffarius  dcefl.RatioyqaiacoiicriiioincliidiccAtiiii» 

difpotitus,quii  peccato  pltji  deterreatur  ob  pudorera  Charitacts.  IV.  Si  quis  gravem  tentationem ,  prxfer-» 

vel diSicultaKm confiiendi  ,qu^mperaliud  raotivnm,  timtnarticuIomortis,puteticaliccr  vinccrenon  po(l>* 

tamenex  illaintentionepeccare,  nihilcftaliud>quim  fc  Qnibusaliqui  adduntarticulum  mortisabfblutifCd»  ' 

feibivercifflccuniovadcdilliaftxcnibcrscniiaiisu dif-  guddcuncfecuriflima  via eligenda fic  y.L4/.  l,2,t,  j.» 

.   ficultaris  in  conficendo,  ftideopceairelibcrijttftfiB-  e,%.^.t«.2  d,^.^  ^.p  2.Hwrt.%,i,dift.  174./.  j.fiJif.» 

pius  ,  quod  non  cfl  pr.-Efumptio  .  ici  Ta««.  t.  J.  d.  i.q,  t.§.  6.'£.\.iic\tirejolvti  *» 

i.n.79.4S(pot\illumBMr^/i.cenc.  i.caT.  31.  Si  tanKn      !•  Mortaleelt,fiqui8omittatdiIeftioacmDcictiiic>» 
peccana  fibt  pramittcrec  tam  faeiM  remilBoiicm  plu- 

rium  peccacni  um  quim  unius ,  Sc  ideo  fxpius  peocaretj 
eflec  prxiumptio,  uti  re^  Sntph.  c.  j .  d  1.  d.  un. 
ist.  3f>  AtiitttfrfitrvitMtiuteri^t  m  fnefmi^time.  tjt» 
Ncgantcommunirer omnes,rcd  Bo«wcj}>.  d.^.n.^S.af- 
£rmat,docenteuintantum  ventaliccr  peccare ,  qui  ex 
przfianpdoncdebonitatcOcipcccaict  venialiter,  aut 


quando  prxccptum  obligat. 

II.  Morcjlicer  peccat  etiam,fiquic  amec  Deoma-» 
raore  apprcuativi»feu  xAimativi  rainore,quim  crca-* 
Curas.  M 

III.  Peccat  itetn  contra  charitatcm  Dci,tT  quis  Dcum>» 
non  diligat  ^rincipaliterpropter  fcttanquam  tinem  uI-« 

«ftd  tantum  propteraliad»  v.g.<* 


in  reqacncem  diem  difletm  agcre  pcenitentiam  ciret  vitam  «ternam»  fcladcvitanduminfcrnum :  Quod» 

peccatum  morcale{  neqaccontradicitSr«;^.  fuprik.  cfle  mortale  docct  StAr.  ft  N<r. ,  quia  Icilicat  Deui  noiba 

ftfi     Q.  16.  iiuandoHam  mtuttatur  ffts.  tft.  Amittitur  1.  diligcrcrur .ippretiativifuperomnia,fi aliudabiIloa>« 

pcrpcccatam«quoamittitnrfides»  c^iuK  fit  vcluti  maretur  utbniipriadpalia.Addo*Prjii«^Mi(iiiquiadt>» 

landamentura  omniam  vtrratam.  s.  Pcr  qnodvis  benclWrf.ftf.4.c.9.«.s.Oeaspropterretriirationerai* 

morcale  fpei  dircifti  oppolTcum,  id eft,  quod direiS^  vitxxcern.Tamari  poteft,fed  miniiiprincipaliter,iit«» 

coUit  ohjc^um  formaie  fpei ,  uti  funt  pofiuva  &  edicax  fcilicet  vita  xKrna  vel  alia  Dei  dona  tanttantamccai^ 

 I  s  negicAui  mcdio-  a»f«pi|>  i»ftalius,expcdictiisA  fervcaiididUiflinir.w 

IV. 
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m   IV.  MoRa1e.&  gwiOtenD onnittm  cft,  fiquls  opcrbfSmpcrcoamiiCUmem»  pMOHl ttHNatit  parcc 

•iDcum  formalitcrodcritodioinimicittac,feii  mjlcvo-  operantis  p«r  emilGonem  relationis  adDcum.  Comr* 
Mlenti2,^amoriarnicitixoppolico)v.g.  iioptes  Dcum  cftfquinegacgenutynegatomnesrpecietfV.g.  quine- 
•Hioo  cffe>iionhji^crc  fcMiKiliin  fpotendam  >  6cc.  Oe  his  fct  cflc  CDiRUll »  n^t  e0e  um  hominem  qnim  bru- 
•>Firf.L<i)m./.(.  c.  S.n.|i.B«MC'MC.dr.p.c/t.&UNlbJ.».  tum,ergoquinegatiimpliciterpeccari,  dtcendo abFo- 
•K.  ].  f .  Rf^i».  /.  1 7.  n.  1,00.  luti  non  peccari ,  dicit  nec  peccari  peccato  commurionic 

A  D  D  R  N  D  necomillioiitbclioquin  benedicamabfinliiiil  canBon 

fCCC«i«*fiunontndicMilIamdie(ellq»qtticnonpcc^ 
VJf*         i7'  Qifiiiotdnduinfit  circa  propojitunet  ^  itnm»'  cit pCBMto conmilBonif . 

«I.  1}:.  Seqq.  i.  Inter  damnatas  ab  Jntoc.  X/.  fnnt  Objicitf  I.  y.  n.  1051.  diceturetTc  obligationemomni» 
fcqucmec  :  An  fttut  mvrtdnn ffu  Miium  diUlLUvin  rcferendicdDcumyidcoqucpr.xciperc  Apoftoluin>uc 
Pn /rmri  twnim  mvitM  tlictm »  wwrfriwiiarf  cwr Wfiwcr.  onniafacicniiitin^oficm Dei :  quod  eticmcRcune SS. 

4.  Vrok^hiU  tii ,  m  fingulii  i^uiiem  rtgoroie  qtdtn^utnniis    PP.  ibidem  refcrcndi  .  crgo  cft  obligatioomnia  agcndi 
ftr  ft  Mig*rt  fr/euftum  Lfktruatif  ttgn  Dtum.  7.  Tutn  cx  charitatc erga  Deum,ergo  fempcr  amandi  Deum. 
Jetumobligttt^iumiQtmtmm:  p^iflitKrittf  n«n  htAemkt*-        ~  ' 
iiMmvi»n,iiuipiJ{ificitrtpo{Ji»>iis.  Exdimnatione  harum 
propoficionum  certum  ell  nus  obligun  ad  aSum  cxpli- 
catum  6c  formalem  charitatis  perfedtx  erga  Dcum,  iiqn 
Cantum,fcmcl,red  (xpitis  in  vita :  Item  rzpiib  qu4m  Hn- 
guiis  quiiiqucnniisi  neque  hoc  rantum  per accidens ,  in 
quantum  forci  a&iis  charitatis  erga  Dcuin  neceirarms 
cAadafiumalcchuivircutis ,  qui  fort^  prarcipiturtiiMi 
•tiam  per  (e  dcratione  prxccpti  Ipecialis  exigentitc- 
£ium  Ch  jritatis  erga Deum ,  un  cunltat}  tum  cx  rclaiis 
propoiicionibus*  tum  ex  propolicione  i.ab4/rx.  Yil. 
I,  <)iiam  rctulimuc  n.  • . 

»1» 


^  Omnia  poflTc  rcferri  ad  Dcnm  1  quamvls  id  noin  fiac 

ex  inori\  o  Cliaritatis<  fed  cujurcumquealterius  virtutic 
vcllionclUtis,utidicccurl.{.n.  J17.  Echoc  vulc  S.X6. 
Devolunc.  Dcta.7.  ads.  dicemaoctencricgcrcniii* 
ItilioHtnMuralt ...  ad  quam  altquis  perprincipia  nacurc- 
lia  pervenirc  poceft  >  quz  cnitur  in  bonit  ex  geoere 
&.  Ln  virtutibuspoliticis. 

InfUS.Jh.  1. a.q.too.4.  io.cda.citsl^i ^itorarp». 
f«Ntrr»ffiwnnr«cClWmitrAM0rier«}  imtttvi  huyts  pr^e- 
cepti ,  ijuod  tjf ,  HoMor4  pxrtnce! ,  fed  tx  pi  hujut  prxctfti  , 
Viligti  Uomtnmn  Dtum  tmtm  tx  toto  corde.  ^t,  Tantum 
volc  tencri  iUnm  honorcm  parencum  aliquo  modo  re-> 
,  §.  2.  Quandonam<Sc  qtiotie»  hoc  prjtceptum  obli-  ferread  Oeum  ,nam  exprefsi  addit»  cumifta  itnt  duo 
get,manecinccrtum:Aliquinimisari.'tantjAhinimisla-  prxccptaaHirmacivaynon  obligancia  ad  fempcr ....  po> 
xant:  Quidam  dixeruntobttgare  amniferi  tcmporc  de  teft continfef^iiqildd cHqnicimpteni  prseceptuin dc ho» 
hori«quorum  fundamencum  cA  duplexj aiiquorum eit  noracionc  parcntum  >  non  tnne  tranigrcdiccar  pimcc- 
hoc,  quia  homo  non  poteft dTe  fine  aiiquo  amore  >  vci  ptum  de omiflione  modi  Charitatia. 
crgohabetamoremDeivelmundi^.fiDei,beneeft;ii  §.  3.  Sor.  An^.  A/in4i.  04^.  T>4i»».  &aUidicunthoC 
mutt(ii>pcccatBmeA}Cifool»ligatioeft  fcmper  iiaben-  praBceptum  oblifcre  omnidic  fcftivoj  quamienteii- 
di amorem pei :  hsecft ratiocinario  Jdnftmt  1.  j .  de fta*  tiam  Cmitn.  in  %.  crifij.  C.  n.  9.  «liclc  non  cflc eonte^ 
CU  naturz  lapfx  c.  19.  Oimin  affccius  nmmi  ih  alicujus  mncndam,  quia  ciimccrcum  videaturnosobligariad 
rei  nmnre  ptrjntur  ,  <jifi  (um  non  pojiu  t^e  itltits»  niji  vtl  frequcncemrepetitionemCh3ritati8t&  tempusremic» 
Crmmtvticretuurtyt^ iithtnmt  mc  fntfmiOt  fa»  Mfttt  tctnrcdcihitrium prudencum ,  videtur  prudeiu  dc(t- 
tamrmimdt  nb  Aptjloio  vttitus ,  profeili  li^utt  omnem  amo-  gnatio  temporis  efTc  dies  feftivus,  qui  dedicatus  eR  cul- 
rtm)fv€ttr i^nm  CJmttmti»t  tjje  ilUm  culpabiltm  tupiit-  tui  Dci,cultuscnimopcimus  cfl  adut ChariUtit.  £ con- 
Catort.  fecutiruntSii«u(A<M>0^)/r.  H4i>rrm.  aliiquc  Lo.  tr4Cj//r«p.t.tf.d.  l.pi.4.  aln^ue  co^nimHdMrhocpro- 
vanienfes,fedopusnoncll  do^rinam  illam  confutare  bahilinang[cnC«quianonfcicur  detaIipnecepto,indii- 
rationibusrcCim  fulmine  Vaticano  Itt  frpu:s  perciilTa  ,  bioantenceitii^sprobaridebet,maximicnra(idelettn 
namintcrB.ijanasiPio  V.Grc^.  XIII.  c\  6''.^.  VIII.  da-  praxiilludnon  obfcrvenc,neqtieagnoO;ancprodieli- 
nnatashzcell  3S.  Ohmm  aMor  (rMrMr«  ratioHniis  nut  ftivocJiapr«ccpca>nilideaudiendcMifla  de  (micccil- 
mttojMtjl  (lipiditus ,  qui  mimdttt  dtitgtttir ,  f Mc  «  Jomm  ditftrvilibuircuccticmqnifanfilamforcnfibuc 

prohibeiur,  «ut  lAuJ^bilis  tllaCh,irtr4S ,  qu.t  per  Spintum  f.  4.  Idcm  Sot  ti  s  Sc  y.tten:.  dicunt  t»m  obligarc ,  (T 

fnniium  in  cordtdijfwnDtuf  Amntur.  Deiade  inter  da«  qui<  adulcus  (it  baptizandus:  Coxfr^  cft,  ratioaeBapti> 

mnctMabil/rx.  VIII.  hzc  cft  7.,  Oinna  huniMut  a^M  rmioonobligat,  quiaadhunefiiflScit  cttritiotdcinde 

delibmiA  eji  Dtj  diltUio  vtl  inunh  ^  fi  Dti ,  Ch^rttas  Vatrit  nccidco  tum  obligat>  qu?jd  baptizandus  tcneatur  tum 

tJi  ;JitntindtfCon(i^J(tHtM(arntSt  hoc  eji  ^  mala  ejl,  Alio-  fc protiteri lcrvum  Dci ,  hoc  ciumfauec>     cx  honc- 

mn  fttndamcntum  cft  *  qubd  omnis.aaio  lit  peccatum*  ftonctn  >  Jick  noa  tx  pcrftAo  amorr,  «d  hoe  no- 

qux  non  procedic  cx  motivo  Chariutit,  (cd    hnc  do>  veatur. 

^rinareprohaefti  namincer  damnarasab  Altx.  Vllf.  §.  f.  S.Anttti.S.Boimp.CMjtt.  aliique  11.  graviOImi 

Ctianfiincfeqq.  9.  Revtrapetcju  y  quiodiohabttptceatinn  AuthorcscumGiri/f».  ii  n.  47.  dicuncobligarc»  Gquis 

maifktjm  tur^udintm     diftanvtmtmtmn  tmn  natura  incideritininortalCt&nonpolIicvclvditfii&ipcrcSa- 

/Sir  «B»  ad  Dtum  oftnfum  re^tOiu  \9.  InrmrM»      •irrif  crcmcncnm'  Pqenitentiz ;  idqueftatlm  «fivequampri- 

dtttfiaiur  inaluinO'  profeijiiKur  bonum ,  mere  tit  c^lefiem  mum  poft  peccatum  occurrit  cogicatio  ipfius  pcccati  > 

^tm*ugiortam,none^rt{iai  uec  Deo_  fUuem.  11.  Oinisry  ncc  intcrvcnic  nccciFarium  irapedimeotum :  fatentur 

fimitm^  tx  fiie  Chrifiimm  fufmmtnrmUy  fut  ftritU-  «MCitihaiicobligctloocnnonoriricx  gencrali  obliga- 

iiiontm  operatiir  ,pec:4runt  efl.  ij.  Quiftfuis  etiam  teternie  tione  virtutis  pttnitentix,  hrc  enim  non  obltgat  pro 

mtjftdts  mtuuu  Deo  Jamulatur fUutruatt Jitnrutrit ,  viiio  femperjfedprocertotanciimtemporC)  V.g.omiuan- 

am  carcts  f wortM  iirtairw  iifh  htmtnimi  afirmur.  16.  nofemcl  jnequcexlegc  Jufticiz«ecicm6conc«lanir  * 

Attritioi  qu< geliemue    fcenarum  mttu  conttpitur fint di'  quodpcccatumncinjuriacontraDcum,quamviseniin 

itliione  benepolemi<  Dei  fropttr  fty  non  tfi  brnusmotusae  iicobligatioftatim  reparandi  injuriamfaAam  homini « 

fuftrnaturalis.  tion  tjl  vtra  legis  obtditmMi  fte  fit  pit  hocidcoeft*quiahonopatitur  danmmjnbooicfiii^ 

(iar«t«tr«cft  prop.  16.  inter  Baianai.  EccequAn|io-  fidift«ncurcefticuiio,quod  inDeum.noncadic,  qui 

vitcrcrrlrint,  qui  ubiquefpirabcntdiaricatemdcTioc  nullumdamnumpatipoteftexdiJacionereparandzin- 

ipfo  fibi  nonien  facicbjru  apud  rudcm  populutn  '  Sua-  jurizj  nequccx  lcgcChariuciscrgaDcumfecunddni 

denda  eft  quidem  ubique  charicai»  fcd  oon  idco  in  om-  icj  hzc  cnim  ccntftm  obUgct>  ut  ocm  multo  terapore 

BniwAmcAionccinvehcndccftiUiucobligatio:  ha-  dillmcurdilcftioDd;iionctttem,otftKimdiligatur, 

beodum  eft  itaque  pro  certo ,  non  pcccarl  per  clecmo-  quando  patritum  cft  pcccatum :  itaque  obtigationcm 

lynamdaum  mericx  compaflionc  naturalillioe  uUo  ad  jUamcoUiguotfinprimis  ex vcrbi^  Chnfti,  qui  liattli» 

iHiim diliftMaiil^cfta; ftdiMb  oop  pccwri  w  fnw  »4.*«f.M|ic.f j.Loc  ia«pcMificM»ftmpfrvigi^ 
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bre  Si  paratot  efle  ad  mortcni>  non  vigilac  autcm ,  ne- 
^ue  paracus  eft ,  qui  non  quzrit  )uftthcationeni  k mor« 
tali, in  quo eft, quod  fieri dcbct  [  cr lcctioncm, quan- 
do  dceil  velDon  afTun^iturSacianiciuuai  l^ienitentii', 
crgq  qui  tum  non  diiigit  Deum>  non  iniplecprxceptuin 
Chriftj.  Si  di(4S,  vcrlKiiUa  continerc  conlilium tMtt&A}* 
Cmtri  inrurgit  dnien,  In.  ^^. ,  probatquc  ex  SS.  PP.* 
Amhr.  Hitro.  Thtofih.  ^  «liis  ,  i-iui  exprcfsi  aflTerunr  elfc 
•  prxccptum }  &  ratio  eft,^uia  conulium  eft  dc  re  volun 


cipitdiic^tionemfutinoperibus*  qux  frequenter  fole- 
niMagere,poAqiianinim  Dtur.  6.  dixilftc :  Di/r^fOv. 
minum  Dtum  tutim  tx  t9t9Corde,  fubdit ,  eriMt^ut  rtrtm 
hxc,  qu.t  tgo  prxctpittiU  hodit ,  incordttko,  n»rr»l>ts  M 
phis  tuiu  mtdttnbtrn  in  eis  ftdtns  in  domo  ttu  &  ntnhulimt 
tHitiiurtfdormuHSitt^titfoH/ur^eHi:  tr^o  Deucvultcoa- 
tinucttonem  A  frequentiam  iUtus  dikftionic  Deifi« 
dc  homogravitcr  obligatur  ad  obfcrvanda  rdiqua  Dei 
tnandata ,  fc^  inoralicer  impoililiiile  eft  ea  oraniaobfcr- 


taric,  hkcutcmimponicurcliquidneeeircriumad  ralu'  van»  mR  quis  frequcntereiiciacaanmdilcAimiis  Dci» 

utiexperientiaprobat,  qtiienim  vix  remcl  perannum 
quxrunt  placcrc  Dco  >  dm  non  pcriiiicnt  linsmortaiiy 
iMc  unquara  cggredientur  medij  ardua&  nctncscon* 
traria>qux  fxpc  noceflaria  funt  ad  vitanda  peccata »  er- 
goeit  obligdcio  gravis  rrcquenterdiligendi  Deum,  raa« 
xuni  cum  rcliqua  omnij  pr^rcepta  ultimati  ordinentur 
adciuritatem,  <|uceftfinis  &pcrfeAio  Lqtii.  Ita^u* 
cdm  in  tanta  fententiarum  varietate  nefiiamas,ff  uando 
iSc  quotics  licdiligendus  Deus,arripianMlf  tutiorj.  tum 
ut  lic  airucfcamus  dileckioni  Dei,  tum  ot  ccrtd iatistiac 
pntcepto,  tum  ctt4m,quiaadticdiieAionisellommani 


tem  &  ftih  commiijatione,  necxcludaraur  rcgno  Dci  , 
Mci  fadum  fatuis  Virginibus,  per  quat  lignincantur  pec- 
catorcc,crgonon  proponicur  per  niodum  coniilii  (ed 
pneepti.  Cst/.  qni.!  honiofiih  morrjli  tcnetur  fium  fa- 
luteni  rcddcrc  iviurutn  a  tali  pcncuio,  inquuti  cani 
perdat,mericdcen(ecur  vicupenbilis,red  quieft  in  mur- 
lali*  oon  poteft  vel  npn  vulc  conlireri.  non  reddit  Ci- 
lutcm  it^  fwuram,  nani  imprimis  cxponic  pcriculo>  nifi 
Deutndilig.iti\  contcrjtuivnuiaonini  iinjnierito  porcll 
mori,  vcl  uaturaitter  vei  violcnt^i  deindc  li  in  cait  lUtu 
moriatur*mericdcen(etarvitnperabitis,  crgo  peceavic, 
A  quidem  monalicer,  cum  non  dctur  m.iteria  gravior, 
ergo  erat  prarccpcura  in  iltis  circumllantus  diiigcnvii 
Dcum.  Hxc  argumenta  reddunt  fententtam  iliam  pro> 
babileni,  &  merito  fcqucnda  efrct  in  praxi.-  nihilominut 
communior  dc  ahibluti  probabilisetiamcll  o^potita  , 
quam  S.1/.p'>j.  aliiquc  Authorcs  innumcK  docentiquod 
cnim  Chriftus  vciic  nos  fcmpcr  eflc  paratos,  hoc  ell  pro 
fecuritate;qiiddautem  pr.Tcipia:  cflc  paratos,  quando 
ipfc  vemct  ,  feu  quando  nior:c!n jr,  inhocagnofcunt 
omnescflTeprxccpturo»  «juod  luiKcit  implercy  quat:do 
prudenter  judtcarur  adeHe  periculum  proximum  mor> 
tis  ,  non  ju  em  liimi  adcllrcmiiTiin.  rjiuiim-  (^od  fi 
adlit  aiiquod  huinanum  pciicuium  niortis,necomnino 
proximum,  ncc  plani  remotumf  v.g.  fi quis navigatio- 
ncm  vcl  iter  ingredijtur,in  quo  aliqiii  quandoque  mer- 
guntur  veliilatrombusocciduntur  >  videturioregrjve 
pcccatitm,  ftquisiiacConfcironc  vcl  dibaiiMieDcile 


'ri-ltjiiciiiitj)ii.<!  riipra  onines  .ilios  mcritorius.  NCr 
quc  ul  tcnrtri  dcbct  uimisditlicifcnam  li homines  tpcis 
dicbus  occupari  poifunc  amore  crcatura;,  voUiptatis,  lu- 
cr  i  &c.,  cur  nbi^m^gis  Deij  qui  (blus  cft  ooaoi  aniorc  di- 
gniffimus? 

ti.  SatisiithuicpraMepto,quamvisamorDeteIi-  *4** 
ciaturinordinead  alia  prxcepta  impienda  aiicadali<- 
am  virtiitem  exercendam>  v.  g.  li  quis eliciat ,  quia  vulc 
contiteri.  vel  ut  vincdtrcntationem,quiinfcllatur,  itk 
C4rdtn.An.  14.  Tcncndum  eft  taraen  contra  muhosa 
quoscitat&requirtir  Mejr*  tr.  i.q.y.n.  «».>  pricept* 
charitatis  pro  j!  ticirl,)  mortis  non  fuishcri  per  Satra- 
nientum  l'a*nitcncix  iufceptum  cura  attrttione  cognt- 
u,  quiarciplapcrreaiamandus  eft  Deuf  inlinevinc» 
Sacramcntumatttem  cum  actritiom  non  cftaimir,  qu». 
lisrequiritur. 

$.  tj.  bidcles  ,  quirciunccBccreedlum  dileaionic 


intalepcriculumimraitrat,  quijeltrumimnnpnideii-  l>ei,dccumaliqua rcticxioneopcrancur> facilifaciiifj- 

dentia  A  remeritac  in  negotio  fu premi mQmepti :  IM  ciunt  huic  prxcepto,  tiiu  1  concuiritcanterclicienti  cha- 

dequ.rilione  tocaccdibicIimilO*'  quando  agenui» de  ritjscnimh.trcellduplcx,  u;;.  ^  1  cSretliciens.  Tumdi- 

pceaitentia.  cor  h abere  charitatem  allUicatcra  ,  quando  Deo  favc« 

$.  «.  SjmcA.  BsiMC.  A8tz.  Aalii  dicune  hoc  pnece-  fua8perfeAioncc,voIoiIIibona«qu«haber,gaadcoil. 

pcumohligare  ,  quando  qtiis  tentatiir  .iv^  odium  Dei.  lum eire,qui  cft.gratulor ci  de  honore ,  qui  cxhihetur, 

Lmrkeit,  qiiia  hocincotantumcjfu  vcrumeft,  quo  opto,utnulIuseumo)Tendat,ucoranescifcrviant,cuiTi 

tentattoaIitervincinonpofleC|AnimperMC«demob-  ament&cohiu  ^  i^uus  affeftus  habere  cft  omnino  fa- 

rtgaretilludprxccptum,  cilc.  Tum  dicor  haberechari:.jtcin  cti"c!entcm  ,  qiun- 

§.  7.  Sa/us,  K«/.&N<ip.dicuntob!igarc,quandoquis  do  mandata  Dei  obftrvo ,  vcljli^uid  Ijoni  fjcio,  idco> 

audit  l>Iafphciiiari,autgravem  injuriam  ficriin^Oeum*  quia  fcio  hoc  velle  Deum .  atque  inlinitae  ejus  bontcati 

utticquafirepareturinjuria.  CB«tr«eft>nonrep«ratur  placerc;itac|ucfidcles,quifciuntoperafua,  orationcm 

in|urij,  niliis,  qui  blarphematDeam,  icontri amct:  v.g.,  auditioncmSacri. jc|unium,  elccraofynam ,  fu- 

deinde  noo  fpedjt  ad  Chjritatcm,  fcLi  ad  Juftitiam  vel  gam  peccacorum.  obfcrv.itiun-:ni  cu jufcunque  manda- 

Religioncm  rcparare  taleni  injuriam.  ti  placere  Deo>  ti ve  Deum  inliniti  bonum  hoc  velle,niti 

$.  8.  S»t.  VmltHt.  Ts/.  dicunr  obligare  >  quando  quic  Ai opera  agant  ex  vana  gtoria  vel  pravo  alio  line ,  prx. 

bnnchcium  ^Dcoaccepit.  Cow(r.l  cllj  qnia  tum  fu£cict  ftimcre  polTimt  fe  idco  agcrc,  quiafciuncDeum  inlTnie^ 

^ratiassgere,  licenim  facittit  honcllattdebicx.  bonum  id  vcilc,quuDeo  intiniti  bonogratum  cd&e.» 

$.  9.  Set.  &  ^  a/rnr.  dicuntobligare*  fi  aliquodopus  atquelichabentcMftamCharicaticcficientiserga  Deum. 

magnimi  (S:  difHcile  litjggrcdiendum,  V.  g  defcnliofi-  Similiterquiattcnti  &  feridorat,  p4ttrn»jitr,  qinn- 

dei  corjm  tyranno  vcl  mjrtyrium.  ComrA  eft  ,  quia  dodicit:  Sini^f (ftnir  iMNieif  tman  >  /Ut  poluntas  ttu  juut 

homopoccftfcalitcrcontratyrannum  munire*  quim  inc(itla(f  mttrr0\  bocipfo  habcc  dlMM  eftusQiaritatis 

pnvcisipereliciiumformalcmaAumCharitatis.  crgaDeum. 

f.  to.  Saimr^  dicittumobligare,  quandoquiflvult  J8.  QuH  notmidum  fit  circa  propofuionnn  ,  qunm 

Euchjriftiam  funicrc.    Conir.i  eft  ,  quia  tale  prxcc-  Altx.yill.  die  14.  Aug.ifi()o.  d4mn,i'-it  i  tlm  hxrtttctm  : 

ptum  nuUibi  cxftat,  dcadEuduuriftiam  fufficit  ftacuc  Bmitas  ob^cilip»  {oHjiiitt  m  convtnteniu  objtili  ctim  HMurm 

gratis.  mtioiuli;  formi^it  9triiHt9nfi/rmitiutHnMtHitiregidanm- 

§.  II.  Cj^lrcp.  fupr.i  pod  rejeftas  rententias  hac^te-  rmM.  Adh'.:  fuf^Ltt ,  ut  a^lin  inirj!is  tcnLtc  m  fi»nn  utii- 

nus  rclatas  fubdiccum  Su4r.6i  Con.  cfle  obligationcm  »"i(»ii  uurrprctjtivt....  hum hoino non ttntnir AtrutrtfHt^ut 

rnptftc  diiigcndi  Dentn,  qaim  fingnlii  tricnniis  femel:  prtn:tpio,  ne^nt  m  itcmfu  vit*  fiutnm^.  Seqq. 

LfJ.  HMTf. >lrr.  I///.  t.  3.  n.  80.  aliique  cum  Mfiia  d  i.n.  '■  Hxc  propolitio  habet  quatuor  partes,  ^rim* 

i^j.dicunteircobiigationem  faltemremeliinguiis  aii-  pw*  dicit,  inquoconfiilatbonirasobjcdiva  aftAsrao- 

nis :  C4r.^m.  n.  1  S.  dtcit  efTe  obligctioncm  frequcntcr  ralii  ■■,  Jtcundii ,  in  quo  confiilat  bonitas  illius  formaliS{ 

diiigendt,itiiutvide«turiplimortale)fiqaisultraunum  trrrM*  ^uddadaAummoralcm  fufficiat  tendere  in  fi- 

mcnfcmiaccgrumdiftcratt  dc^tio cft«  quj«Oeaspne-  nemalti^intiniflceipret«tivi!|ideft« quamvic  opcmns, 

«fttt 
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Dc  Chariuce; 


•ftn  neque  formalicer ,  neque  virtualiter,  neque  habl- 
tiulker  referac  a£Honem  fuamad  iinemuUimuih>quM 
de  eo  non  coguac,neqvcoE<cavK,  dummodofithicon- 
AitutuSfUtad  eum  rcfcrrec,  !i  vk  ci»  cog,iurei,  aSi\o  crit 
inoraUKr  bonai  per  tinem  autcro  ultinium  intciligi  po- 


autem4n(iicttueeft«iiiorp<r£pans«  jeqttoo^icand^ 
nunclaboramiti. 

$.  3.  BomiOdaIiaiuntintrin(^a,aliaextnnreca  : 

Intrinfcca,  funt  inhnit.e  pcrfetliones ,  cjuas  iii  R-  habet, 
uti  Sapientia}  JuiUtia>  Miiiu:icordia,/Etcriuta(ilmraen< 


I4t. 


tcft>  vel  beartfttcio  fornulie  (eu  polTclCo  0ei ,  vel  Dcue  litaf *  OnuitpoMKi«>  Pulchrtcudo  >  ftonitat^  Incompre- 

ipfc.qui  cithnis  ultimus  objtdivuJ.  QuArtu  pars  diiit  hcnlibilicas Ac.  Extrmfeca  funt.  qux  a  crcacuiis  ticri 

liocninem  non  (cncriamarc  tincm  ultimum ,  nequc  in  polTunt  dc  piacent  Deu ,  ncinpe  quod  agnorcatur ,  licuti 

principiovine»  quando  nempcaccipictalenidilcretlo»  in  (c  cik  perfcftiilimus;  quud  amctur.  Iicuci  in  fcclt 

t  .loilit  liber^,  bene  vk\  mali  opcrari  incijiie  ptr  optimut;quddcolatur,laudctur,h(inurccur,licuti  infe 


ncn,  i:t 


dccurlum  vit.c  fequciuis  :  InmA  «k  StkHnd,»  part  noa  ellprxcellentilIiraus.-itaquetum4inabo  Deumpcrfccti* 

funt damuatx  >  fed manent  v«ne> fi  acdpiaiicur  (epar«-  ii  Dcu  velim  ilU  lx>na*i«jeo,4inial»eo  bona  funt  ^  h fa. 

timabalii<partibus>adluKeium>  uc  tota  propoHtio  veamiUtluaminfimtafflSapienciam>tigratulcrdcin£- 

cenfeacurfat(adt[hxretica>notteftopushnguijspartcs,  niea  pocencia  >  li  gaudeamde  iplius  puichritudine>  & 

fcdfatiscil  unicam  elfc  talcm,uci  pacct,  li  uuam,  iV.r,.;  cumplatcjm  mihi  in  CjUS  incuQiprchcn<ibihtatei  ti 

tji  hftMo  I  Chrijbts  auttm  naH  tji  bitmo ,  cota  rcaluer  propo-  opicni>  uc  agnolcatur  >  amccur  >  colacur  ab  omnibuc  « 

iitio(to]ndnml%ellfaKa&h«re<ic«icdmlKnnu(tndU  quiahocipltplacetiScpropcerfe  dignuaeftt  Itoretn** 

viubilis  .jTenluSjr.on  conforraiS  toti  ob)tCto,f<d  dilfor-  quantuin  in  mc  cll, impcdiam>neotrcndacur,  quiaipTe 


niisobjccto  rcvetato  j  a  coco  auccm  deluuii  dcbct  vcii- 
iia*>utllupponoex  Logica.  An  <rrr/4  parf  dt  damnata 
necne,  imh  pcrcincc  ad  hanc  maieriam  ;  videtiir  tamen 
CiTcfalfa.^uia  li  nulla  lic  vci  t uerii rclatio ad  Hncin  uici« 
tDMnnautdd  aliammoralitaccuobjcftivam>nonappa* 


propter  irinnitam  bomcacemruara  >  id  clU  pruptertafi> 
nitas  ilias  perfeftioneii  quas  habet,  dignillimuaeftnoa 
oifcndi,  fed  fuperomnij  amarijcoli,  honorari. 

4.  Ciimamorfci{uatur  xltimaiioncm  boni>  ad  '49* 
concipiendum  perfc^utn  Oei  amorem  juvabic  ma- 


rec  >  unde  pollic  in  aftu  cfTe  vera  moralicas  formitlte.  gnam  de  Deo  ideiim  libi  loraiare, A  quid  in  fc  lie  Deua» 

SliMTt»  part  cft  damnaca ,  &  ideo  in  quibufdam  imprcT-  agnoicere  ac  conliderare  >  cnm  ex  Inmine  naturx ,  tum 

(ionibus  rola  pars  illjfcribitur  mjjufculis.-  £x  hac  au-  exdoclrina  hdci :  Deus  Vliumi  eft  Genitor  Univtrliia» 

tcmdamnationcconltab  cireobligationem  tinem  ulti-  tis,  Auil^tor  fnaximus>Supraeronemliibftantiam>  Fie- 

mttmamandi>dchoc<|uidem>quamprimumalii]uisdi-  nx  perfieftionieySommum  Itonum:  4rf)7Mr/r> Enccii- 

fcerDcrc  potcd, quid  hclinisuhimii&.  An  aiit(/<i  h<>mo  tium.  Sr>iiri.e, SummadcpuUhcrruna  omnium  natura: 

primo  inltanci  rationis  iti  obligcturfe  convertercad  Ocfrirnf,  PrxftantilHma  racni; /iiiiMot  >  >eipfopcrfcctus> 

Oeumdefinemulriinum>utfinonfaciat>  hociplbpcc-  fcu^perperfeAus^Omniexparte  pcrfeAus:  Tufmtgifia 

cetmorcjlirer,  difputant  Aiicborc::»  ihomtiirtNav.Tol.  Ocus  cltcirculut>cujuscentruni  ubiquc.circumiercntia 

atiirmantiaiiiprobabiiiusiic^ar>r,certum  videtur>qu6d  nufi^uam .-  P/<(roiiii:a> Ipfum bonum  >ipfumpulchrum: 

fa^iflimea  morcaliexcttiec  defcctus  perleftai  advcrten-  ^gyftns ,  Incognica  caligo  >  Tcr  cenebrx  :  $.  Dmffit  » 

'       ciai  vel «d obligationem  vel  ad  maliciam  omiiliottis»  vel  Ipfum  cfFc:  S.  AitguJhHo,Sine  ^ualicatc  t>onus> ftne  quan- 

«tiamsdbonicatemlSnisuItiml.-notarque  rcAi  Prr/cA.  titatemagnus,  tineindigentia  Creator>  ftneiicuprx- 

in  app.  qq.  feJcCt.  cj.  1  I .  §.  1.  pcr  inftans  ii:.ns  raiionis»  fcnf,  linc  h.ibitu  omnia  conciiu:ns  ,  linc  luco  ubii|ue  co- 

duotenemur  diiigcreOepmjnon  jnceliigi  aiiquodin-  cus>  Unetemporcferapitcrnus,  liue  uUa  fui  mucatione 

fians  phylicum  indivifibile,  (cd  cocamillamdnratio>  fflUubiliaommafacicns:S.rAa.,Uilivcr(aliccrciMper- 

•  -     ncin,  qii.ihomo  ini^iget  jd  ciirccrnendum  inrcrbiinum  fectum  ,  dii  non  deefl  aiicujqsgencrisnobilitas  ;  aiftus 

demalum,&  ad  dchbcrandum,quodiiam  cx  lUis  lic  am-  purus:    LUmtnti  AiiXAnanti}  Unus  umnia»  in  qivao- 

plcftcndum.  mnia>  perqucv oimua :  S.  Btrnjndo ,  Q^idquid  cogita«» 

14f*     §•  2.  iix  eadem damoacione  coIligicur>eriamob!i-  ultri npn circa quscrendum  clt .- S.  DdiiuuMj,  Cujusin- 

£auonem  eife  aliquando  amandi  finem  ultimum  per  cfFabile  eft  nomen  dc  incomprehenlibitc:,  IMiAntio  , 

dccurfum  vitx  >  uti  rcAi  prohac  Mot^  Aipri  q.  tj.,  yf^ternamcnscxoraniparte  perfc^tx  confuimnatsiqiic 

prob«biltUkcninividccur>quddiib^uart4parsd«mn«'  virtutis: Cs(/i0i(oro> Virtusinexplicabilis, iMetas incom- 

curdifiribucivAjitlurnoniaBcam  veraitthxceentra-  prehenfibil^ > Sapientia  ineffiibilis)  Cujusdetinitioeft 

diftoria>  Awtri  ithtt  Jinis  uUiinus  rtl  in  prin.ipm  vrl  1»  hnemin  Sanctoruin  laudibus  non  habcrc:  luiltjitCM- 

dttmfu  vitKf  fed  etiam  iila  cootraria  >  Afn*u  dtlttt  ^ii  ul-  thniMt  l^ex  crcmcndx  MajefUtis  >  (blus  Saodus  >  folue 

ttinNf >    11  frmdpf  (f  in  itaitfit  mttt  >  hoc  enim  cenieri  E>ominus,  (bluc  Altifliinus.*  Sinpmrir  Smt*  >  Alpha  O- 

debct  voluidcdcclarare  Pontifev>quod  aliundecertum  mega.Eft  qui  cft,  Dcus  Sabaoth  ,  Dominus  cxcrcituum. 

cratcxtidt:  veldamnationc  aliaruro  propoiitionum,tic  Dcus  Dcorum  Dominus>  Doinmus  Dominancium  , 

«utem  crarccrtumnos  tencri  &  inprindpio&  tn  de-  Oominator  Dominus>magnus  Dominus  &  laudabilie 

curfu  vicv  '.endcrc  ad  finem ultimiim >  CI|goceilfiNidc«  nimisi Dominus  vinutum>Oominus  cxcellus,  magnl.- 

bet  voluiilc  hoc  dcclarare  Poncilex.   ■  '  l!cus>cerribilis,Rex  Rcgum>  Rex  magnus  fuperomnem 

t4<«-    l^'  3P«  t^MiNsi»  «/<•)««  tb^m  fuH^tdftrftCbanium-  tcrram,  cu jus  magnitudinis  infinica  eft  mtilcitudo  >  cu- 

KMOri.  ft.  Proponendofeqq.  jusmagniiudinisnonellnumenuneque  tinis;  O  M«->*. 

$.  1 .  Amare  nihil  aliud  eft,  qulm  volnncatc  ferri  in  )eftas !  6  perfedio  \  6  bonicat .'  b  Pulcliricudo !  6  Deuso- 

aliquod  boiuiiii,  ^  cl  dctidcrando  illud  >  vel  deilio  £au-  mnia:  S.  Muh^ie! adiuic  prjctendic  fcucum&cxclamat : 

,    deodoj  vcl  iibt  complacendo  in  illo  &c.Qu6d  li  ferar in  Q<Mi  ta  Dtut ':  huic  Oco  li  faves  dc  ^atularis  eospctfe-' 

'  illiidbonnm>qiti«miluafflancibonum  m,  dicicura-  Aion«e,liineisuUcompl4ccc>Ggattdcs>quiaipl!lMHUB 

mor  conctipirccnrijci  (i  auccm  fcrjr  in  ilh!d,c]uij  perfo-  funt,  dlc  ip(c  filltin  «11  COOiplaGBC*  «m«S  DCUHI  pciw 

nz  ama:xbonuiueft>dicitur  amor  amicicixaut  bcnc-  fcdti. 

VolentKi:.                               /  $.  %-  Eciam  cx  crcacurit  xftimari  poteft  6c  amari 

•47»            Tnm  amo  Deum  amore  concupifcenciz>  fi  Dcus  >  namiinprimisqniijquid  tibi  occiin  ic  ir.  nacura 

'       idco  amem  , quia  Deus  mihi bonus eft,  V. g.  quiame  honeilum, pulciirum ,  jucundum>optabilc,hoc totuin 

cre«vit>redemic,ranftincavit,confervat,quiamihire-  aDeo&inDcocft, ncccOarid,  indepei^ncer, xccm«> 

iiii6cpecc«ta>tocgr«ttas&bcneficiacontuli^univerf««  ltter>indc(eAibiiiCcr.  Qiiidquidcogitaripoteftxftima- 

'        liadcpartieularicqolavultmihidarcbeatitndinem  «•  bilitatis>dignitatis,excellentix,magnihccntix,majcfta- 

ternam :  Tum  amo  Deum  anioreamiciti.\:  fcu  bcncvo-  tis.  aniabihtatis,totum  in  Ucocil  line  admixcione  iiUius 

lentix>fiideoamemeiquc  vclim omue bonu>quia  hoc.  imperfettioau.  Omniaad nutum cius.ftanc  auc  (erun* 

.   Dcoij^i^uraeft.  Amor  concupifcenticcftimperfe-  turiTerr«,Blemciic«,GoBloriiaiorbci^SielljifySc>l>Lu-'' 

fl»t,licic&boniis»polErqu(circ(iipeni«tiu«lit  }4iiior  lu^ij^liibfiiitt  aouwc  Monaidijc  wtn  ipfi  fubmit- 

uuu 
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ft  ADgeIon]mChail,vel«it«sr«cte*Ainceiranter 
•cdanMntcs,  Sjn^tus,  Sjndlus»  Sandui:  Quodommum 
tn«uiiittinc^boinol>eucintinitsDct  MajclUti  ftpcr 
prafandidiMmi  •donrioneni  liibaihtic.-  fi  luee  •niM 
Deo,  dceisgaudcs,  hxcgratularia>^oi«pcoboufiinc 
&e.,amas  Deum  perrcAi. 

$.6.  £ciam(tcexcitaripoteftinDcnmnmor.*Coii> 
Hdera.  quid  ameijfort^iAum  honiinem  ,  quia  (tncerut 
eftj  illum,quia  bene(icu(}alium<(]uiajuUus^lium]quia 
prudcns,  difcretus,  circiiinlpcAiictolilini>  quia  vir  pi  us 
cfi&San^us  Amas  virtutera  ,quia  honeftai  Ci- 
bum  quia  ruaviS|Pocum,quia  dele^ac  i  Opcs  ,  quia  uti- 
leS) Florem,quiapuicher  iSiCy  hzcoiniii«4  DcoAin 
Dco)  funt  modo  inlinjtiec  perfc^orc 
>  $.  7.  UcaniorOei<!tperfeftuc,debctvoluncct(^rid 
4c  eflkacitcr  fic  cffc  conlVituca .  ut  quamvls  ncc  ccrlum 
jclTct  >  nec tnfcrntis ,  nec  pr.vmiun)  uUum  fperandum , 
aocpoBnculhtimenda  k  Deo,  tamen  cmcrecnr  Deuc 

propterfci  qijia  in  fc  ei\  fiiminJ  honus.  NoranHiiin 
tamcn  cU  ,  quud  hic  ainor  perfcttus  non  cxdudac 
impcrfc^m>ftdabboc  tncipiat<  <Sc  ab  eodemcommtt» 
nitcr  ad)u  veturt  hinc  modus  iilc  elicicndiaiuutwnJlcw 
mnottfd  DeuilqHMmt  srtijti,  tfuu  rif  mhi  cttlum  dttrt  » 
Jtdpureidtj  yijiiu  et  propter  le  infintte  dignut  «)M«n,ordi- 
tiariinoneft  fuadcndus>fed  potiuclicclicidebct,  Atm 
Uti Dtkt !  ftu  me  ertifit ,  f mm  vif  ear/«*N i*rt  \  fti magit 
idto,i}UMif]fproptertees  omni  aniore  dignijjlmus  ,nAU[li- 
^ttnoH  btntftctref  f  ntc  calum  darttf  tmntn  totuirtmttC! 
tum»  fHMproprfr  tnfimtam  ttuim  htDumtm  tt  tmukliS^ 
mnf:  Ecideoetiamltwoi.  Xll  die  ii.  Martii  1699.1^- 
ter propolitiones  Archiep.  CameracenBs  >  per quas  vi- 
dcMtur  (pcccxcl  u  d  I  i  perfe^  amor^  dcmnaviceiicm 
If^ucniec*  t.  Uttut  hti^udu  fimitt  mnmt  Dti  t  qui  efi 
Chmitai  pur*  t^JmfidU  mbithtttoite  motit/i  prefrii  inttrtf- 
ft:  netjue  timor  p.tturum,  nif.ie  dejiderium  rtmunerMio- 
numhibttumi^liustnto  parttm  :  non  amtuur  mnpliuf  Dtut 
propttrmmtumintqut  proptrr  perft&itmtm  y  ntque  propttr 
Jeiiiiintemmeo  am^ndo  vn  ourndjm.  2.  InfiMU  vn<  con- 
ttmpluivt  fivt  unittvx  ainisiitur  oinne  motiPMn  tnftriJJa- 
tumtimmittf^iyf^c. 
'  4C.  Quomodo  prunue  tltci  poffit  a^ui  Chttrttiitis  m 

Deum.  yii.  PrxiredebentFidet&  Spes>  ac  coovenicii- 
9liin4fub|iciiurCniMcicio*  hocwicfimilimodos 

riiit. 

OMnia*miDevc!quxcunque  pcr  EcclelTam  Unam> 
ScnAcm ,  Cctfaoliccm  A  ApoftoKcam  proponis 

credeiida,firmifrmi  credo,  quia  tu  dixifti,  qui  es  inhni- 
ti  fapienst  verax  &.  perfeAus.  Credo  te  elTe ,  qui  guber- 
RM  oinnia*M  cdcfupenMlttrclcm  Remimcratorem  l>o- 
norum  &  Punirorcm  malorufn .  Animas  elTe  immortar 
ies,  Cjracum  clFc  neceiranam  ad  faluccmjTc  c^e  Unuin 
inc(rentia&  Triimmin  Pcrfonis,  Patrcm,  FiJiumA 
Spihtum  Sanftum,  SCcundam  Perfonam  e(I'e  prono- 
'  bisfaAam  homincm  dc  paflfam  ,  Chrifti  gratiam  nobis 
confei  i  i  pcrSacramenta  ,  <Sc  proptere;usmerica  nobis 
nromitramc|rcz(emambeatitudiiicm  4tc  Deofidelif. 
nmot  potemidimo  St  raiftricorditEmo  dcndam :  Qnedo 
te  in  tc  ipfo  propier  inlinitas  tuas  pcrfcfliones  elTc 
Deum  amabiiiflimum,Fincm  ultimumrerumamnium* 
dignilGmumnonofietidilid  ftmpcr  amari  dt  honora- 
ri  •  hxc  crteraque  omnia  credo,  mi  Deus  » quia  tu  dixi- 
Ai,  qui  es  mtinita  Veritas>  non  potens  (alii  aut  fallere» 
non  potens  emreantflMntifi 
incrcdHlitcwflft     —  > 


autem  &  coniido  mc  iUa  omnia  ohtencurum  per  gra- 
tias  dc  propter  meriea  Chrifti,  qma  tu  Deus  es  vimi» 
mca  auxiliatrtx>  quia  rapromilifti ,  qui  in  promiills  tuia 
fcrvandii  ec  Deuc  fidcUlCmus.  potenti/rimus  fervare,  <Se 
mifcncordiiiimus,  utfcrvca.  IntcDoaiac^pcmvi*iioii 
coofundarinaetcraum.  ' 

Ckmitm,  , 

AMote,  mi  Ocnc!  non  ideocancdm,  qniacrdili  iff» 
me>redemilli,  fattAificilii«conrcrvas ,  <S:  innumc- 
risquotidie  l>cneliciis  cumulas}  ncque  tantum  ideo* 
quiainfu^r  daf«  vis  mihi  aitcniam  in  «elo  bcatitiidi- 
ncmyicdidcomaxim^dc  fuperomnia  te  amo>quiatu 
Dcucccobinlinitasperfecliionet  tuas  omni  amore  dig- 
niflimus  Tu  csDeus  lapicntiaimus>potetililfilinii^|Ba- 
ailCmus>puicherrimuCjtnde(cdibilic,ntcrttUC,immen- 
fiwyuioomprehcnfibificjmcsomnebonnmintcipfo  , 
proptcr  te.rdimandigniilimus.coli,  honorari.  licetncc 
prxmium  a  cc  fperandum,  nec pociia  timenda  eflct.  11- 
lactnacpcrfeaiones  tibi  cx  anfano  favco  A  gratuior  « 
gaudeoteabhomlnibusagnofci,  teab  Angelistuisin- 
celTanter  laudan ,  cc  cibi  complacereui  teipfo :  Utinanc 
celfent  omnia  peccatahonim^n  ,  qoia  liM  infihiiibo- 
nomaiafunt  :utinam  te  creatune  omnesament,reve- 
reantnr>adorent,quantum  poiruot,&  licuti  propterin- 
hnicamtuam  txceiicniiam  mereris:  utinam  in  omni- 
bus  impieatur  tua  ian^tidima  voluntas  >  <S^  fiat  femper  • 
quodtibimaximAcftplacitum:  Ex  hocin  te  amore  . 
mi  Deusi  arao  Angelos  <Sc  horainei  ejufdcm  mccum 
beatitudiniscapaces>araome  ipfum«fed  fcmper  pro- 
ptcr  tc>quia  tu  infiniti  bonuc  hoc  vic*4c  tihahoc  piacet, 
quia  tibibonumeft,qu^d  ni  abomnibuc  AtnomniblW 
agnofcaris,  amcrisjlauderis. 

Ccntritio. 

EXhoceodemtttiamorc,  dpcual  deteftor  omnij  tfS, 
peccata  >  quia tibi fumra^  bono  difp/icent :  Dolco 
deomnibiis,non  canrum  quijcicrncricu$fumpr«mia  A 
graciai  tuas>  ac  i  contra  a  divina  Juaitia  promeritua 
funi  paenaSifedraaximiidco>qttia  flilplieatft  malum 
fecitibi.qui.licitncc  coelumeflet,  necinfcrnus,  nec 
prsmium  vel  pceoa  »attamen  propter  iniiniuni  bonita- 
tem  &  perfeaioncm  tuara  eras  ifccidignillNnttC  non 
oifendL  fed  femperamari,coli  ,honorari.Propoiiopcr 
graciam  tuam  impofterum  non  facereampliiis. 

Q.  4}.  Qitomodo  pritterta  poffu  po/untnt  nofira  txtr.  ffy, 
ttnimiatbut  unmrtt  ptrftOi.^t.  Subjiciam  aliquos  mo- 
docex  Scriptura,  Sanais  Patribus  &  AuAoribusafcc- 
ticis,  utquirqncin  prampcu  habeacadfiwcftalioran 
ufus. 


I  $4.  QPero>mt  Dcni'  remlflioncm  onmlnm  peccatorum  • 

O  gratiam  in  hnc  vit.i: , omnia  media  adfalutem.Ipe- 
ro  vitam  xternam :  DeiiderDilJa  omnia  >  quia  tu  es  ani- 
**  — — rumnMUB  6t  nnica  beancttdo  j  erigor 


pvllignm  te  Domine,  fortitndo  mea>  Domimic  fir- 
mentum  meumcScrefugiura  mcum  8c  Liberator 
meus.  P/ ir.  ODomine,qui  introlpuciscor  meum  , 
tu  fcis,  quia  amo  te.Domine,  tu  fcis,  quia  amo  te*/««c. 
a  I.  Tu  Dominc  interiora  mea  n6fti>  A  quantdm  in  ani  * 
mameamihicoaliEtttilum,  videor  mihi,  qtidd  ce  in  ve» 
ritatediligam,&qubdneque  tiiftusncquc  iimulatust- 
mor  fit,  adeo  ut  ful  proditor  cor  meum  etiet  >  ti  in  hoc 
ipfbftipAimfaUcrec.  $.  Aug.  jo.  Corif.  c.  9.  O  Deus  . 
cormihi  tcthtur.qudd  te  dilig.it ,  &  nbi  otTert  Amnce 
Filiituituofque  ipliusamores  >ad  fuccurrendum defi. 
dnte»  q^  habeo  >  te  perf eAUCmA  amandL  O  Dena 
MllormCita>qui(emperardcS;  nec  unquam  extingue- 
ric:  O  Charttcs ,  Dcus  meus ,  accende  me ;  fac,  ut  te  io- 
veniam,  6  cordis  mei  defiderium  !  Tcneam  te ,  6amor 
animx  meac:  Poilidcam  tcin  mcdio  cordit  mei ,  Vita 
b«ata,DnlcedorttmnManimsmec,S.  yiw^.  10.  Conf. 
C.i9.Ponductlienm>Amormeu8ie6  feror,  <juocun- 
quc  feror.  S.  Aigp.  i|.  Conf.cy.  Deus  meus,  Amor 
mcncttucoaifniaMAcyoconiacuoc  I  dilattmcina- 

aioce^ 
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iilore>utclikainiMcrioffi  <ordis  on  d^uAare,  qukn  tnnesmeas  perverfas  ad  malum  pronitates,  volunta- 
fiiaveluamarc&inaTnorc  l}quefiert&  natare;tenear  temquoquepropriamxScquidquidimpedicjqudmind» 


amore  vadens  fupra  mc ,  pr.\  tiiniio  fcrvoic  &  Ruporc 
cantem  amoriacanticum»  lcquar  te  Dilcttum  meum  in 
alto,defieiattnlaudettu  anima  inea  ,|tibilansextnio- 

rc,  amc:n  teplusquimmc ,  ijecme  nili  proptcrtc,  o- 
nincsui  ce,qui  vereamant  te,  r/i.  d<  S\(nip.  Je  imtc.  Chr. 
l.).C>f.  Abforbeat  me  quasib  Dominc  vis  ignita  & 
meinfluaamorii mi,  utaniorc  amoris  tui  inoriar,  qui 
anioreamorisnicidigiijtiib  csm  li^no  crucis  inori.  S. 
Tntnc.Ailij.  O  [Jeusincus.  6  amica  quies  cordjsmci  : 
&  ardor  dc  fu^vicas  Deus  meus  dle  onuiia  i  Idem.  Delide- 
rotemillies>miJESU!  qaandovcoics?  S.  Brni.  Amo 
tcDeus  meu:;i5ctiidgii>acque  mjgis  aiiiare  te  uelidcro  : 
ferdteamavi  pulchritudo  uni  antiqua,  pukhriiudo 


tu  mccum  vivas  I  Idtm  ibtdtin.  Agc  Ooniinedc  fac,€x- 
cita<^revocanos,accendei!iicrape,  riagra>  dulcefca  % 
|amameniiit& cnrraraus,<.ANs.8.  Conf.  c.4.  Sed»6 
notniiic  cjuodtibibonum  cxhibcrc  poirum.cum  Crca- 
turis  noii  uidigeas,  dc  te  ipfo  intiniti  bono  fcnnper  gau- 
deatf  quia  tamen  vis,  ut  in  efFc^  monftreoi,  qnanttkm 
te  ameni,  ad  lioc  intendam  vires  animx  &  cerporit  :  cu 
ergo,  Domine,diu  nottuque  eris  objeiflum  mentis  mtxp 
rciiipcr  rujviiliiiia  rccurdacio  tui  prxfentis  obvcrfabi- 
tur  lueuiorix ,  (emper  intelieftum  accupabic  cogicatio 
pcrfeAionum  tuarum  y  femper  Volunras  recreabttttr  ia 
boiiitatc  ruj  <  a  nunc  ufijue  ad  veipcrjm  atccndamad 
nutus  SS.  tui  beneplaciti,  uc  eos pcrtccti  cxplcam.  Oli* 


camnova,rerbteamavi.S  Awj.  Oiiidigmtas!  6JfiSU!  tinamloquipoflcmderentireciira  S.P«m/o*  quddinJa- 

quiaamorcuusnonamatur,  non  .rftimjtur  ,  iinovili-  boi  i!Mis*:  advcrlicatibus  mihi  compiaceain  proptera- 

pendicur^  toiusamorc6,&non  ainjri:>.      jA^ubMui.  nu'rLn)Deimei,nonlicpericulum,nonincommodum« 

OSpesnieaiQloriamea!Gaudiummcuui!  oainabilc  nonfatnei»iumouditas,nonpcrfteinioi»doniervicus  • 

prinupium meum  : ofatieras fukHcieniia mca :  quan-  nontematio»  non adliftio , non  morbus *  nonfuppli- 

docn:  illcdics,cumtevcri&ex  coto  corde  diligam  f  cium.  non  mors.non  homines,  nontyranni,  non  dx- 

quando  mc  cibi  gratum  in  omiiibus  dc  pro  omnibus  inoucsincfcrparciuiichjricateDei,  ijiix  cll  in  Chrilto 

cxhibebp^uaadonMMttaumianisAndam  omnc  id,  JESL)  Donuno  noftro.  Amore  tui.mi  JESUi  hodie 

qood  (ibi  advetfitur  ?  quando  ero  tonis  tnus  f  qnando  fnenabo  hanc  ta  me'  padkmem  ,  abflinebo  ab  ifto  coi^ 

delinamellc  iticus?  i|ujni.lo  veniec  illa  horj  ,  in  qua  fortio,cxercebo  ilhm  virrutcm  :  Amore  cui  fjciain  hoc 


nihiiprxtertcinmevivct^quando  me  cocum  amore 
tutinflammatufflftntiamfquandorapiesffle  cum  im- 

petui^quarJo  inebriabismcubcrum  tunrum  dulcedi- 
m  i  quando  mc  cocuiu  in  te  cr ansiercs  i  Lud  Gr*mt.  I. 
mttinrMitt^  Diligam  te»  Dotninc  »  anKMC  ar^iinimo 


opus;  fuper  cundU  us  amatus,  fuper  cunCta  ba  iaiidatusj 
OeuctiBMgloria» 

Amor  tt^futiMivus. 

fortiflinioque  ex^cnJjmomnium  afieauum  &  delide-  J£SU  mi!  dukaaamor, nil diligo pra te,  B.Viao- 

fiorumnieorumbrachiijUtampleftjrte,  Sponfe  dul>  ^*-'  tU.  (.^idquid non  eft  Dens ,  hoc  omnino  miki 

Ciliimcai^im.T  me.T  1  hedera  vicinam  arborcm  tam  for-  nihil  ell,S.  frMtc.  S^h/ius.  Deus  meus  &  omnia ,  S.  FroHC^ 

tiierapprebendiz,  utfingulx  £brz  finguia  videantur  AiJijiM.  Sineilionihileft«  relusiJleeii,  auemlaudo» 

cffebraetiia;curfuni]iteromniamcmbrameanonver-  cxtraillamcontemnoomnia:  Paiermettsiptecft  ,^pnm 

tuiuurin  brachia,ucrmr4icxpjrceanipIeaarce?/</rm  teilor  mcusipfe  cftj  curator  meus  fempereft  ;  iphfoH 

Mi.  «i/i^rfl.  HKm«r.  O  Kterna  Veniasl  6  vcra  Chari-  Audeo,  iplccoca  roeafcientiacft,  mea  lues  dc  delide- 

'us& cluraiKtcmit«s!tucsDeusmeua»tibilulpirodie  rium  ,  thcfaurusmeus&felicitas.  Si  trahant  volupta- 

acaoAe}S>Aiig,7.Conf.  c,  lo.  Vidt  l>omii  c  ,  Domi-  tum inccebr«,dicain, quisut Deusf  quid  ici delitioTum 

nemeusimdefitdclidcriuin  meura,narravcruiu  mihi  «ScamabilefSialliciani  honores ,tencent  homines,  in- 

injulUdclectationcifujs.  fed  noo  fiditleittua  Domi-  fellenc  djemones,creaturac  omnes  inlidicntur ,  feroper 

ne.*Ecce  undeeii  de.iderium meum,  Idtm  1 1.  Conf.c.  dKain,quis titOeusf quidOeomclius^  Hic  folus  efta- 

a-  Tumultuolis  varictatibus  dilaniantur  cogitationes  niaridignus,  quia  fiuiis  ltnenuliepui^Aimus,fine  labe 

■Qe«,intimavi(ceraaninuemex,doncc  in  cc  confluam  faniftiilimus,  (ine admixtione mali  Optimus,  line  pari 

jpwrgatusd^liquidusigncamoris  tui.  Ibtdtm.  c.  x^-  Da  maximus,  iinedefeauperfeaiilimus>iblusoiiinia,lbloa 

inihite,Deusmensfreddete  mihi,  ieetiimafflO)&fi  fitpraomnia.  Plus  cgote  dilifoDeBc,  quim  omnci 

parumeit,  jincin  vahdiis, non  poffiim metiri,  utfciam,  .mundi  vohiptatcs ,honores&divitias :  pudct  q  iicicm 

quanti^dclic  mihiamorisadid,quodfatisel>>  ut  cur.  hccdicerc,quidenima[quiuseft>  quam  utteniagisdi^ 

rac vita  mea  in  amplexnttiios^iiec  «vertatur,  donec  ab«  ligamfdico  oincn  iterum.  amo  te,  mi  Ocus !  plus  qotoi 

fcondar  in  ahlcondico  vultfis  tui;  hoc  tantiim  fcio  ,  resomnescrnnac,quiaquidquidinitisbonumeft  ,ice 

quiamal^nuhieftpr.Ttertc,  non  foluin  cxtr»_rae .  fed  eft&intceminentifl5mi:anio  te  plus  quam  amicos  > 

&  in  me  ipfo,  &  omnis  copia,  qux  Deus  mcuenon  propinquos,parenteSip]iisquimincipfum>qiucilCll9» 

cft.  egcftaseft,I</rm  13.  Conf.  c.  18.  Orote,  cogno»  Donus>nifiturotHCDeus.Diceubi#DeoamcuccatU>A 

fcam  te  >  auicm  te*  ut  ^udcam  de  ce  <  S.  Anjtl.  in  pro-  vcri  qnantue  tu  mthi  fis,  exprimere  non  poflum  •  niidc 
lbLc.»f. 

4Mer  ^ft&pns, 

JAmdixi&dicaraiyamoreamoristui  facioiftud*  S. 
A«2>  it'  Conf.c.  1.  Olgnis,  qui me  accendis ■'  6 
charitas ,  qux  me  inflamraas  /6  Lumen  nie  illuminans.' 
6  Rcquies  mea 6  Vita  mea  /  0  Amor  meus ,  qui  femper 


<S9e 


cum  >1ttj/;(i«otuoexclamo 


,uid  mihi  ct,<S:  quid  ttbi 
fu  I  n  :  6  Doimoe,  tocus  t  u  us  fum  j  omoia  *  quae  ancra  mc 
fu  n  c,  volo  dfe  cua:  Anima  mea  ina  fic ,  nee  ▼ivac  chcri 

nili  lihi^voluncas  mea  tuj  !it ,  nec  .Tmet  quidquam  nifi 
te  i  amor  meus  tuus  lic,  ncc  in  aliud  feracur  quam  in  ce> 
quia  ncmodignus  eft,nilitufoluaiintelleftusnieuctuu» 
lit,necaliudcogicet,nifi  te  iomnit  inrentio  mca  tualit. 
ard»&nunquamexcingoerir>qaandotepM-feAireda-  necaliudquxratnilitc.quianemo  dignus  di,  tulicu 


rnabofquando  te  nudis  jrnmifmc.r  brjchiis  amplexa- 
hori  quando  inc  dc  raundutn  univerlum  amore  tui 
contcmnam  ?  qnando  anima  mea  com  omnibus  poteii' 

lii^iiS:  viribiiscjtistecumunietiir'  quando  inabyflba- 
moris  cui  ablorbcbor  i  Lni.  GrjMjr .  in  proor.  1.  4.  de  O- 
rat.  &  Medit.  Dulcnlime.  aniantiflime»  pulcherrimc,  (a 


folusOcuc 


DOmine,  qui  non  esaliisaliud  &aliis  alicer .  fedid- 
ipfum  dc  idiplura  &  idipfum,  San&us ,  Sandus  > 
SaniSus.  Doraiqus  DeusOmnipotens ,  fis  inliniti  bene- 


pientiiTime ,  ditiiVnne ,  nobU^inme  >  prctioliflime  <Sc  di-  di£tus,  S.  Aug.  1 1.  Cenf.  c.  x.  Hei  mihi,  quim  excelfus 

gniirime,quiamerist&adoreris,quando  lic  teamabo  ,  es  inexcelfis&quimprofundusesin  projTundis&nufl 

utin  amorc  tui  tocus  jaceam  abforptus  ?  6  Vica  Animae  quam recedis f  Idem  8.  Conf.  c.  ].  Pulchra  func  omnia 

ineae>quat>utme viviiicares>  tnoi^cem  fubiilU ,dc  mo-  fadcntete*  &cccctuiocnarrabiliccrpukhrior«qiiifcd^ . 

mntiiionenoccidifti>occidccciem4:fl;ie,hoccft«  o-  Jliaauiia»Id(Mi|.  Coiif.c.  ao.  fiaciiciiinet  '~ — 
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inea,(ScerigttotamInteUeSumtuunii&cogitatquan-  minis  uliisduratioaam  definiarit,  fcdin  momentore* 
d^m potcs, quaie & quantum (it  illud  bonuni }  (icnim   rumprxtericarum,prrrentiumdcfuturarum, morai  » 
fingulabonadeleAabiliafunt,cogira.intent^>i)uimde-  motua&fucceilionesnMtiaris  :  de  omnibus his  gaudeo» 
le^abile  itc  illud  bonum ,  quod  contincc  )ucunditatem   non  mintis  quim  fi  perfcAiones  iUas  tecum  parcicipa- 
omniutn  bonorum  &  non  «^ualem  in  rcbus  creatis  fu-  rem.  O  dcle^biielpcAacuIum ,  dumcontemrlor  cre«> 
>   iDUf  »percijfed  tancddiiferciiHaii«qtMatddificrc  Crea'  turas  omnes  ctiam  ratione  deiUtutw  4c  infcnlibilcs  in 
for  k  creamr«}  fi  enim  bonc  eft  Vita  crcata «  qaim  bona  ebfervationem  ordinit ,  q  uera  illit  Ktcme  lez  nu  prsa* 
eft  vita Creatrix .'  Sijucundacll  fjlus  faAa,  qulmju-  fcr(bit,taiuiconcordiii5c  fcrlulitace  confpirare,  utec- 
cundacftfa^jquaefacitoroncm  faluteml     amabilis  iamfeconfumaatneuUamfapienttxtuxdilpofitionem  ■ 
cft(a^cntiaiacognitionererumcendtt«ram»q(iJima-  pertnrbcnKdecttrruntaftrapcrviees,  voliruntur  cmll 
mabilis eft fapientiaquaromnia  condidit  cx  nihilo  :  de-   pergyros,  Sol  &  Luna  obfcrvatitaccefTibus  A  recciT:- 
nique  li  multx()(  magnzdele^lationcsfuncinrcbusde-   buscircumaguntur ,  nec  in  pun^oi  przrcripca  remica 
lcaabilibut>qualis&quanta  eft  dcleftatio in  illo,  qui  dcfieAunriUtlicperpetudfapientizcuzmagnicudineni 
'   fecitipfadele^bilia.  S.  vi>;/r/rM»f  in  profoi.c.  24.  Sum-  nobiseloquantur:  fulmina  eje^a  fe  conticiuntinubes 
mCfOptime*  potenciiTime,  mifcncordiiTimc  &  juftillime}   dcpiucnces  fc  ipfas  pcrdunc,ignis  ardens  femec  perimic» 
fecrcti/fime  A  prxfcntiHime,  pulchenrune    roniflime^  aSr  dilHatur,  terra  fatifcit,  rupesdifTolvuntun  elcmcnca 
^  ftd>ilis  &  incomprelicnfibilis  t  immoiabilit  macaot  o-  cranfiwiMntttr ,  utimperiiatttic  obttmpercnc:  ficncdi- 
'  mnia*  mmquam  Hovus ,  nuoquam  vctut  >  innovaftf  o>  ftut  fit  Oent  in  throno  Divinhatii  m«  >  qni  omnia  ic4 
mnia.  S.Aug    t.  Conf.  c.  4.  Dominci  non  folum  es,   fortiter  difpomSj  fuavitergubcrnas,  incnarrabiliccr  di- 
qudmajusc<^carinequit>fedesqutdd4mma)us,qu^m   fpenfas.  Da, Dominc<ut  comprchendamy  quaelitlon* 
cogiuripoflit  ,quitniam  namquc  valetcogitarieiQre  ali-  gitudotlatitndo,  fubBmitasdc  prafoMiumOiviaicasia 
quid  hujufmodi,  I1  ru  nnn  cs  hocipfum  >  poceft  cogitjri    cu.r  :  ru  peUgus  infinitum  e/renti.T  >  oimiecfle  AomoC 
aliquid  majus  te, quod  hcrincquic:  S.  An/W.  inProiol.   bonumin  te  cencludcns  (Sc ab  zterno  eminenter  antid^ 
c.if.  Tttinomnireperfeituses finealiquadeformita-  pani,iMoaiiriampriac^Mum*omniumfinit«omniuiii 
te,magnusfinequancicace>bonusfineqoalitace,forcis  locus,omnium zvuin,  omnium  onfinario ,  omniuni 
fine  infirmitate,  veras  fiae  faltluce ,  fine  loco  ubique  confummaca  febcicas :  tuDcusomnia.  (^uamgaudco* 
przfensjfinedivifioneiaoainilocototusjin  magnitu-  Deusimmen(c,qnddteliaheaniabi^prafimempcr  * 
dine  cs  infinitui*  ia  vinatc  omnipoieni ,  in  boniute  c0«ntiam>  potcntiam  A  operarioncm  1  qodd vidcam  ia 
iimimus,infapicmiainalHmabilis,  inconfilititcrribi-  «miftibus  quafi  proraicantem  {qudd  ftnctaminraCto- 
lis,in  juiiiciis  julhis^in  cogitationibus  fccretus,in  vcrbis   co,  ac  przfercim  in  fundo  anim x  mcz  amicifTImi  con- 
vcrus»in  opcrjbus(aaitus>ui  mifericordia  copiofus,er-  junAum )  apud  te rerum  omnium  routabilium  immu« 
gapeccatorespatienSfergapoeniteatespini.  LaW.  -&■«.  tabiletfiintratioiwi,tulemelaecemutlemperidera,ni-  ' 
nAt.l.^  vtnnor.  Tu  es  pelagus  omnium  perfeAionum,  hilamittis,nihilacquiris>quiapcrcilentiim  habes  i^- ec 
omnismagnitudinisal>y(fuS}iafioitae  mifericordizat-  omnia.  Complaccomihimcimi#  6Deusi  &ubigau- 
qna  bonicatii  occanus ,  iocomparabilii  pulchritudioii  det»/qaia  es  eminentilGaii  onaaii  Ij^lcndor  aftroram  » 
imago.-  Tu  es  Deus  Dcoriun,  ^anttus  Sandlorum  *  omnis  amoenicas  hortorum,  omne  pretium  gemma- 
Rex  Regum ,  Dominus  Dominantium,  Caufa  caufa-  rum,oranisdecor colorum,omni$fuaTitas  faporum  » 
mm|£iucnciura,Vitavivencium,ordo  univerfifpnl-  -^"*Ttft  ffwnmtffwatft  ivtiifr- 

.  chrinidomuiMlit  glotiacciBli.  idmL 6.imiMr*  cioram«  omaii pulchritudo  rerum  onmiiim»  omniv 

«lUeftirio  ftnftium,  oranis  voluptas  cordium:  Tu  fiiw 
ifamr  n  feNir  Ofl  (M^flMflir.  figurapukher.  Ilne  ceii)porezternus>linelocoirameQ> 

fus ,  fine  exccnlioac  diffufusj  finc  ficu  alcus  }  finc  nome- 
1<  * '  T)  BnediAtti  ci,  t)0Run«  DeiM  IlhriS^Patili neftri*ab  ro  infinin» ,  fine  mnltipliettate  onmia :  tocentnim  ea 
JD  .Tternoin.zccrnum  jtuaeft  DominemagniHcentia  univerli ,  omnii  amoris  illicium,  omnis  mocionisccr- 
ApoccntM<>icglona,atquCvidoria,dc  cibilaus  ,cunAa  minus,  omnis  delidcrii  confummatio.  Magmncentic- 
«asm,qa«incoelo(Untdcintcrra,tuafant;  tuum,Do.  fime  Deus ! iaditionetuapofitafunt  omnia:  tueiDo* 
tnine>regnum,<Sictuesfuperomncs  Principes :  tu.x  di<  minus  vitz& necis :  gratukNT  Cibi«qnddilihilpofli|lCa 
'  vitiz,<Sctuacftgloria,tudoininarisomniumi  inmanu  fiftere  voluacaci cux. 
tua  ^inaldkpotentia  *  ia  manu  tiia  magnitudo  &  impe> 

riumomommi  n'uncigttur»Dcusnoftcr,cotifiteiiiar  ,  Amor  raLmuiu^ 

■  cibidc laodamus noraen ratimlnclycum ,  Dapid*  1.  pa.^ 
ral.ct9>  O  Divmitas !  omnis  boni  pnmxN  a  deiocer»    A  Mifti  me,  Deus,  tc  toto,  nam  tu  ipfc  totus  es  amor  14«». 
miaabiltspofleiriOfOmnisvitx  inienefubihs  cotaftniil  «»iUe,quomcamas;  daclenuhiomnipotentia  creaitt» 
dcperfcAapoflc(Eo*omiriibeacitatii  fiaeprincipioftli-  iiiilericordiarcdiiiieni»liiptciiiiadirigens,  providencia 
ne  fuperpleni/nma fruitio ,Deus  amabilillime>  noverim   ordin an^.  immenfitas complciftens ,  fandicas  cxornans» 
me  ,  noverim  te.  S.Aug.  Amabiliffime  Dcus,  diccrc  ztcrnicastmmortaicm  red<iens,  efliEat4abeacii]cans,&  . 
lionpo(rum,tunufti>quomodointusafliciar,duraco>  Dcttil  tu totusmeuscs»  fimtotusmoa.  Amlftimc» 
gito,  quod  lis>  quies>Dieits  intinicus,ine(fabills,  incom.   Deus,totouniver(bf  cumSole  mihi luccs ,  cum igne  me 
prehenhbilis j  qui  incelhgentias  omncs profundicatc  ex-   calefacit,  cum  terra  fuftincs,  cum  aere  foves,  cum  aqu^ 
cedis,affeAusexxquasIaticudine,driMircionmciin«c»'reficit,memihictmlerval,utfenciam, intclligam,  vc« 
ccfs4aby(foobmfinicostituiosabforbes,tutotusbonas  lim»  tuidemf8cii:4ccurte,dDeus!hisomnibusnon 
es,  totus  fpeciofus>fanfiut,fapiens,  potens,  juftus,mife-  redamem.'  itnd  tehis omntbus redamo ,  neque  creatur^ 

.  ricors,im6ipfa  pulchricudo,  (apicntia ,  potentia>  jufti-  ulli  vel  pocencii  uci  volo  nifi  propter  ce >  ucagnofcaris»  • 
.cia,  roilipricordia  dc  perfeaio  omnis  j  dccomglexio  om-  la'ndcria*ameris  in  omnibus,  ab  omnibut  <Sc  per  omnia. 
iiiamperfeftionum,fempermcme*ftmperneccflr8ria,  Amlftime,Dcai,fbpcromaii*ruper Angeio$,iiamre. 
fempcrcadem,quam  gaudco  tibique  Bratu!or,mi  Deus!  demlfti  me,non  iUos ;  fuper  terram  iSceiementa ,  quz 
quod  nulU  viciliiiudini»  progrclfui,  dcfc^tui,declinatio-  propter me  fecifti;  fuper  ccelos<Sc altra  ,qu« produxiiii* 
irifisrnbjcAMi,ftdomncmperfeftionismodumimlivt-  ocmihiftrviantifuperczterasomme  crettnni,  qa«|i 
^  fibilituo  efreimmucabilitcrcomprehendasjfaveocibi,  promecondidifti;imd,amantilllime  JESU:  amSftime 
quod  omnia  fpatia univerli  impleas ,  extcndas, ambtas*  plus  qu^m  te ,  quia  pro  me  dediiU  (anguincm  <Sc  vicam 
Beque tamen ab  iis  contincaris :  animitits  tilii fnnilor,  tuam:  loquor cnm  tuo  Augn^hm »  dilf»ifti  iaeDomiae» 
quodtemporaomaio  poiSbilta  abztemo  in  «temum  piusquimte,quiamoridignatutespropterrae:6noa 
«nticipcsi  proccadafecircumfcriiNU  ,  nequc  ttmcn  tcr-  lim,  nifi  tc  fupcr  omiua  amcm^  aifi  amem  u  pini  qulfli 
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met  dcpar4ttii  fim  4gfre,p«u  6c  mori  proptcrce.  Be- 
nedic  crgo  Anima  mea  boiaiii» » de  omaia  >  qnatmiv 

mefunc,  nomini  nindoejut^  bcnedicAnimameaDo- 
mino , & ooii oblivifciomoet rcmbutionct  cjui ;  b«-  t  Audent  te  Dcut  nofter  in  txctlCit  omncs  Angeli  ttf, 
«wdKMe  ptrtter  meeum  DomraaomnceAngeli  dt  Ar.  JL»  tui,  omnei  virtucestuc,  Sol  ALtma.omnes  ftel- 
changeli ,  omnesPrincipatuJ<S:  PoteftjteSjomncj  Vir- 


ii . 

tuccs  dc  IJominationcs ,  omnet  Throni,  Chenihim& 
5eraphim  •  bcnedicice  >  laudete  <Se  ftiperexaltjte  eum 
jiiGecuia,  quia  fccit  nobifcum  raifericordiam  fuam  ^ 
laudent  iUum  Cxli,  Terra»  Mare  dc  omnia,  c\ux  in  eis 
funcjlaudent  &  fuperexaltent  eura  in  CeculSi  itli  honor, 
iUi  benedi^to»  lUi  gr«tierum«Aio  «boouii  «reentre  iii 
omnes  gcneretionee  ficcoifGecnlocmn. 

.  jimor  dctejt$»s  ,  ^mc  D€9  m$U  [tmt, 

.  QI  quid,  Dominc  >  ad  impcrrandam  graciam  prx- 
'  D  fcrvationit  i  pcccato  mihi  paiicndum  cft»  <i  cru- 
cce  »  fi  leborce «  fi  tormcota  >  fi  ignomiaic » <i  perfecu-^ 
tumcet  li  mortes,  11  omnes  inferni  poenx  fu!tmcndx 
Ibnt,  veniant ,  Domine,  veoiant,  obfccro,  cx  nunc 
omnia  ifta  fuper  me ad  tcmpus  veliaftmpiccraum  *  fi 
tibi  ptacueric,  dummodo>  Domioe,  te  nonoftiendam. 
Quidquid,  Dominc,  omnipotencia  tua  facere  poieft, 
ut  patiar  t  pati  volo  dc  acquiefco  eligo  &.  rogo  , 
«bimmodo  non  permittae»  utteoffeadainf  Altit.  a  S, 
trMc.  iblil.  4.  Qukm  imbi  dolet,  6  cmantiiEme  Sal- 
vacor,  c]i)6d  cothxrefcs  &  inHdclicaccs  vidcam  !  digna 
eratinhmca  tua  Veritas»  ut  agnofccretur  ab  omoibui. 
,fia  in  mundo  domiuarar  omnia  malitia  comra  lanftilB- 
mam  volunT^ccm  cuam»  blafphcmacur  fan£tum  no- 
mcn  tuum  ,  cccc  Dorainc»  infernus  rcpiecur  anima-. 
bne  «tcrninn  te  maledidiuris ,  qui  debmfti  cls  iildcm 
aKernum  bcnedici :  ah  poccntiniroe  Deus  habe  curam 
glorixtux,  delinantuudem  iinpieutct  peccacorum  : 
KUineompcnfationemlaudis,  in  fuppUtioncm  omnis 
gloria^qasetibinegaturisbfcmoQibue»  damiiatiadcin- 
gmtie  peceatoribae »  aticMlc  «d  Sanflohmi  onmlmB 
landes,ad  cuum  in  dile^Filfotno  4t  w»  iplblai»> 
ftiffimum  bcQcplacitum. 


Ix  &  lumen,  cceli  coclorura  dctqux,  quxfupercoelef 
funt,  laudent  Nomen  tunm.  S.  M^.  |.  7.  Conf.  c- 13. 
EcqaandotandemftOcuerteegnoftenrfaomines,  Gcuti 
in  te  e$  pcrfefti(Timus ,  cjiiando  amabunt  te,  licud  cc 
jniinici  bunus*  quando  te  colcnt «  utiespraxeUcntidt* 
mus:  Doraincdaglori«mNominiciw,*iKlllndccte- 
bfMiabomnibna. 

^  Amtr  ZVi,  fitJ  prtxmuim  extenJeHr. 

^^On  amo  te  t  mi.  Dcus  ,  propter  ^e  non  «mem 
1  ^  prokiretum :  «mo  it«qae  tUom ,  qura  cretrura  tut 

eft  ,  quia  viseumaniari,  A  in  co  visipfe  arnari :  imo, 
quia  imago  tua  cft  >  quia  tibi  placct  cum  k  incamarL 
Hene  HtomnibttSt  dOoaiinCketi4minimiciemeia»qMl 
fi  propter  fe  digni  non  fint*  quosamem ,  tu  tamendi- 
gnus  es,  propcer  quemilloe  amcm.  O  Domine,  fi  te 
homiocsndflcnc!  S.  Ignttiits  Ujvl*.  Memento,  ciemen- 
tidifflc  rerura  onuiiuin  condinor  l>eue  >  animarum  infi- 
deliam*  hccceicorum  A  peceetonim  k  te  creatarum» 
quas  ad  imaginem  &  nmUicudincr.i  cuam  fecilH,  eccc 
Dominc  in  opprobrium  cuuffl  his  iplia  quotidic  hnplc- 
turin/crnus,  S.FnMr.Xe9.  Quando  tandcia;in  ovili 
Chrifti  redibunt  totcrrantes  populi,  nr  agnoftcntNo* 
men  lanAum  tuum  i  mcraento>  Dommc,  omncc  «fib 
creaturas  tuas ,  Chciai  S«a|uiaccmptas  eo  fine,  at  n 
aamuffl  beaedaGCBti  i«vae«cii  Oomioeliib 
iTCxUlom  nm  diariratic. 


cmifwmm  fi  v^mttm  EkL, 


TV  Pwerfirfuc  bemiecc,  tvfbluepukherf  tn  fiiluc 
amabilis,  tu  (blut  amm  irum  nolVvum  fponfus 
cs,  idcoquc  tu  tolus  regna,  tu  fulus  impera,  tu  folus 
daniin«rc»eufolusvolunt«temmcamdirige  ,  tuibluc 
Rex  ineus  efto  ,  &  ego  fidelie  tuus  fubdicus  ,  pe^us 
meiimintefoiorecrcecur  >  cor  mcum  in  te  folo  quie- 
leett  Aaima  me«  tc  folo  replearur ,  Lud.  Grtma.  i.  7. 
meiaor.  in  mcdk>     P«r^  «ft ,  Oomiact  fi  tibi  pro- 
mittlramepolUiaeperfeA^nMndbtie  toie  obtempcra- 
turunij  non  minimam  cx  cuis  le^ibus  violacurum  ,  plus 
«Uauid  practeodo,  &  per  tuam  gratiam  defidfro  t  me 
divma  ta«  vohmam  licia  onmibac  coaformare ,  at  ia 
•caoAisconfiliis ,  infpirationibus,  motionibtis  lim  co- 
tuefcmper  (uppicx  &  fubditusbencplacito  tuo fym- 
bolam  meum  erit,  quod  S.  Gnnuiif  Virgo  trccenticc 
lexagics  qninquies  per  dicm  repecebat ,  ?ut  voluntM 
tUMy  DtmnUi  non  ttu*  :  Nomen  mcum  cric  poft  hac  , 
quod  vuIt-Ocus ,  quiaquod  vis>  hocvolo,  in  Ixtis  6c 
triftibui  i  in  «dverfit  de  profperia ,  tn  morbts  ac  fani- 
taie,  in  vit«  A  morte ,  in  omnibtie  vox  mea  femper  crir, 
Dcus  i  ti  V  u  h  >  p  r opcerea  (Sc  ego  tic  volo ,  lic  volo ,  quia 
.]>eoplacet,  <Sc  itikrem  unicamia  mondo  iaciam fism- 
per»nempe  quodmTieDCac.  Oeneoptaac»  maxbne, 
ed  teftandum  amorem  crg«  te  meum  ,  accepco  hanc 
«iBiftioncm,  iuncinjuriam»  hoedamnum.  atque  in 
«naibu^  qnandhieecidcrcpoflraat  *  ia  fima«m  vo» 
luntatemruam  me  relTgno.  SapientifTTme  Dcus,  abji- 
ciome  totura  in  difpoliciones  intinuz  cux  providca 
tii^  fac  mecum  ficut  fcis  &  vis ,  ut  te  aroem  »  " 
•  glori6cem  in  omnibus  6c  fupcr  omnhk 
X.  P.  Li  Creae  Thtal.  Mortl.  Twa.  L 


Amor  ficifcens. 

INearaus  itaque  (ii  fwtibi  placeae  Oomine  ;  paftum, 
A  tu  curam  h«bc  met  t  dc  ego  cnram  habcbo  tui  j 
tudiligesme,  «Sccgodiligim  lej  tucorpus  «Sc  «ninMni 
rocam  protegc  ac  confcrva ,  dc  cgo  kgem  tuam  te  iu- 
VcaMobfcrvabo)  fac  mccura  Domiac,  qaodtibipla- 
cet ,  tu enim  fcis,  quid  defic  mihi,  quid  expediac  rai- 
hi  •  tuus  efle  volo,  A  non  aJierius,  da  mihi  gratiam 
Domme ,  ne  quid^oem  pneter  tc  quaeram  aut  dcfidc- 
rem. IM.  GtMm.m  prooem.  1. 4.  de  Medit.  &  Orar.  O 
Deusiquotieiveneaiicabitincorpore,  toties  volo,  uc 
in  laudcs  tuasextiilantomncs  creaturat,  8c  cor  meam 
tefuperoaini«ameti  ^uotieehominrra  incuehor,  to- 
ttee  confttnio.  atMlfaprtmam  Doraianra  vicx  A  nc- 
cis  demifllfGmo  afFcftu  rcverear.  Magne  Oeus  t  tibi 
memecipfum  oflFcro  «Sc  coaftero  pcr  donationem  Sc 
paaum  urevocabae  ,omnce  eftioneelenrnum,  imagi- 
nationcs  phantaliz,  cogitationes  inccUeaiis ,  rccorda- 
tionet  fflCffloriai,  afTectus  voluntatis  t  verba  omnie  . 
«AioaeB  fingulai  nunmnnF,  nfotui  pedom «  fiogabi 
pa!pit«tioaMcordie,moment.i  vir*  omnia  ,  omnia  » 
tjux  doootuomeafunt,  duno  meo  tuafunc,  tibiilla 
iccrura  ofTcro ,  dico ,  tranfcribo,  A  infupcr  volo ,  ncat» 
hoc  momcacouf^uc  ad  vitat  finem  &  inde  ufquc  in 

pemnuam  ■mainicm  amorie  tui  tigdlo  coofimicntur. 
».Mfe«i-pn  oagacanir, 

.Jmtrixetsfiwu. 

AMem  te  ,  mi  Deus  ,  [-'•^ripiim  iHplfi  tll  Bottl* 
plni quim  Scraphioi oamec} «mcm  te  amore  om- 
ni  podibili ,  tttmam  tocue  ia  flemnui  redigar  amorc 
tui.  ODcus!  qu6d  te  tanctim  non  potrum  amare  Co* 
lus  t  quamtim  fimul  omnei  Anim«  beatm  ficcur  mihi 
cor  in  amore  tnl  noncftedeo  inflamnumim,  b'cutom. 
nium  timul  Martyrum  Sc  Sanaonimcorda  '  O  ti,qai 
in  omnibue  fpartim  exaricrnnt ,  nunc  eolleftim  in 
ua^nMc anioMi Ihjpaccac amovcc  1  ^^^Bwk//c.  Affif. 

^  .  ^ucnnia 
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()uantut  eft  pollibilit  j  amena  te  amore  otnnium  pofll-  ofikio  alicnam  falutem  curAt,  dt  Parochos ;  cui  ideo*» 

Mlium^Kttuninini «  araem  teambre ,  c|uo  te  tpfum  non licet  fugere  tempore  peftii,  nifi  rublUruto  «^i" 

amasinfinite.  ("inisdet,  iitameris  jiixta  mcnfuram  di-  idohco.  yal.  to.  j.difp.i.ij.^.piinH.  i.ALay.l.t'  » 

gnjtatistux,  Uciabomoibuiininundocrcatnris.  alt*  IV.  Orduutii  non  licet  vuajn  fuam  poftponere- 

fraore  fublihiiflifflo  tui  exccllemii  digno  ,  profumlA  atteiw.  Add»«nliMit^»4{tiialica:,  fifit  periona  publi^ 

cumdcmiaidima  agnttione  noftri  nihiii ,  longi  ab  hoc  ca »  a  qua  multfim  pcndet*  utl  etiam  pro  &cpubl.ii*' 

momento  in  ajternum     vdui.  Si  tibi>  mi  Deus,ali-  pro  tide>  religione  dclimdeiidai  imdcriampED «101110» 

quaperfeaio  imaginabilisdccilet^quaEinmeautinpo-  propterD<umdileao,Lf/.M,  a.  «^.p.  i.t,n,*f,(f» 

«dlttemeaciret>lib«otmeiiUrpoliai«m,ucficalisDon  ia.n,L»/Xs,n.^.  m 

cfllee,  rcddcrem  te  perfediflimom  &  amabiKiTimum.  Rcfp.  II.  Quoad  prexiffloctmcrft»  ferramluacfb» 

Proteftor,  Doniinc  mi  ,  quod  nec  glon.nn  atcrnam  hicordo:  i.  Quimelior  cll,  magisdiligcDdiiseft,  e4» 

vclim,  auateousboaaimhicfttredquiadigoutcs,  ut  dilcdione,  qnamcomicaturgaudtumcircabona  pof-** 

pcrgloriammeamniglorificeria&iiictenmmameri»  felTa,  itcmhonor.cultus&rcvCrentia,  fic,  v.g.  oltkc" 

4meA  jbomnicrcatura,P-if(//<icil<  dic  6.  med.  i.  p.  j.  diligendus  eit  vir  fanftus  ,  q  lim  parenc  improboa.'* 

O  Verbuin  divinura  !  cur  pati  me  nonfacisinfcrnuni  Ratio,  quia  cft  magtsconjuiKtus  cilmprxcipuo  ob*** 

")&  vitam  amitterc  ,  ut  falcem  tn  aliqua  partc  placa-  jeao  Charitatis,  quod  cft  Deuf.  Item  parentes  ma-** 

remiramPatrisnti.''  Domif  c  >  ii  no;i  vts  iuihi  facere  gis qu^filii  vciifxor)  magi(i)ucbciidaftoria,qnAin» 

aftamgratiam  concedendi  uulw  ius  animas ,  quas  k  ii,  quibac  beneftecimac.  L^y.  /.  e.  n.  6,Aemm.^ 

n  llcgito*  dicam  CgomenoUe  vcnirc  ad  ponidcndam  i.  Apprcci  Kivo  c'^  dilcclionc  ei  ,  qu-t  ahcri  optarous» 

gbwiamitcmihi  pr.rparatam,  &.  AUtm  HtgiUitH»  d«  bonum nonduni poftcftum  cum beoeiiccmia  ,  magu'* 

faakia  ejiis  vi:j ,  c.  99.  diligcndifimiii ,  f^tfiiiebiafimrconiiiiiAioci^qiKnd* 

Utcreiibcllo,  qucm  poft  h.vc  dcfci  ipta  accepi,  hoc  eabona.  i^ii.cfiiacdcbitatalicoi)jmjftiom>  &  inqui»" 


tiiuio:  A^nMiontiTi>tolo^i(.e  in  fi.  mni  H<hikm»iai  di- 
fMknueii  P.  /iwffitc  Hai*^  Soutt.  /ESU  ffc.  Pngx  typis 

U''ii  ffttMti  y  45*  Ci>loni.e  trpi!  S<:u<aiii  Ni;«^if«  ;  Iiic  li- 
bcUustocumhabet,  zftuat  ignibus  >  vibrat  tlammas, 


bus  hxc  tundatur.  C/>i  U  rtjolvtif 
I.  In  iionis  pcrcincniibucadiiaturam&vitamcor^x 

poralem  coDfcrvand,!mj  fiiccurrcnduni  e:t  (  extranc-" 
ceiiitatem extrcmam  )  i^nmo  omnuun,  iixon  j  quia« 


redF^wipu^apudanimamTheoIogia:  principiisimbu-  cft  una  caro  cum  viro.  1.  Fihis.  ] .  Pareotibus  ,  (Sc* 

tam.  Siiiiilia  invcnies  ex  Ltdiv.  iilofio  apud  AntoH,Siie-  quidem  PatTipneioacrc.  4  iTacribus^Airoribut ,  dc-* 

^tiet  in  via  vic.T  1. 3.  c.  lo.  in  hne.  Charitatem  Oci  non  inde  propinquiff*domefticis,  <$cfamiUaribns.  Dixi,*.v-»» 

ftare  cum  peccatomortali,pr«babinir  J.'6.qnaiMlodc  ini(x/ri^/>-«»'>'iv(r77if<(ir>n,qu(aii) hacparcntcs>cuquod> 
Poenic  &  Contritioiie. 


vitam  dcdcriarjpr«fercadi  fuiueuam  uxori,^  libcrit.'* 
Lapi*.A.imn.s.A  6,  -  •» 

II.  Inrchus;ier.'i'ien:lbiisadcivileiii  comTiunici-'' 
tioncm,  prxferendi  futu  voiicives ;  ia  bcllicis,  com-" 
militoiMC  { in  Qiiritualibui,  fpiritualea  fiiii » patre*,fni>» 
tres.  B^nnes  tamen  probahiiitcr  do£ec .  pjrcntc.<;  cjr-» 
M/^Hjnus  proxirei  praxipit  ti  Ordintm  ia  eo  di-  nales»  c:iain in ipintuahbus,  alus  ommbus  pracieren-» 
»v>  iigendp.  ».  Dilc^tionein  inimicorum  3.  Elec-  dos ,  quiaconjttoftio-cariialiacft  fundamentiim  «Imh* 
wmorynani. '  4.  Corrcptioncm  fraccraam.  J>eindc  xumcoojuaftrannn.  K.ll^./.c. 
nprohibet  t .  Odium  proximi.  s.  SCandalum.  }.  N« 
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ninjuria  .  bcllum  .  aliudve  gravc  damnuai  >  vd  ma- 
»lum  infcracur  :  Dc  quo  potlrcino  agctur  m  Decalo- 
»go  i  dc  rchquis  hte. 

D  U  B  I  U  M  I. 

^ttis  erdo  firvmdits  inter  perf«HAS ,  qit^t 
diUgurttitr. 


4  n  n  E  K  D  i!. 


QU*^  42.  Am  ttntMmr  froxiuium  diligm  nSiu  inttr-  1 69.' 
n*  (ffarnutH.  gt.  Tencmur,  utipatebie  cx  fcqq. 
1.  Sequentes  propatitioncs  damnatz  funt  ab 
Iimor.  \I.  I  o.  Non  ttMtmia  froxUMan  diligtre  m&u  iNrrr- 
tt»(f  fomtli.  1 1.  Pr^etfnfrmmiimi^gtiidifgtisfiieert 
fojjwnm  pcrfolsi  ASIui  rxttrnot.  Itaque  certum  eft  ,  no» 
non  fatisfaccrc  pri-cepto  dtligendi  proximum  ,  ti  ei 
exiemft  demoilignaditeAionis,  &  eum  jufemus  >  ei 
t6l.  »n  EfP'  I-  Ordine  Charitacis  quiique  tenetur  poft  fuccuiTarausexterius,quandoeftinnece!Titate,fedpr«. 
wlv  l>eumdiIigeret.Seipfum,  reconddmbonarpiri-  terearcquiritur,  uthocfacienteshabeamus  aaum  in- 
«tnalia-  J.  Proximum ,  quond  cai^emhona.  j.  Sf  ipdiin,  tcmum,quobcne  vcliinus  proximoi  ficuti  enim  tenc- 
*  iiquoad  bona  corporalia.  4.  Proxirauni,  quoad  cadcm.  mar  not intcrni  diligerc de  noBis  bene  vcilc  ,  iti^ctiant 
*>f.  Deniqucfcipfum«&deindepro»mum,quoadboA«  tcncmurdiligereproximum,  cdm  pncceptum  Lar.  to. 
»externa.  Ita  La/.  /.     t- («j.  ci(&Xb.4leceMimarit(r*   dicat,  Udigapro^imuinfitittt  ipfutn. 

nUadtrtfolvuntur  Cajui :  .  ^  $.  £.  DatarobligatioperfedcrationepracceptiCha-  «70. 

'  »  L  Peccatcontracharitatem  fut,  j]ni  falutem  fuam  ritatit  ad  diligendum  preximum  aAu  interno  for- 
«^irituaiera  ,  vel  corporalem  n^It^t;  quodgrave  nuli>  nuUum  cminno  excludendo,  fcd  in  univerfali 
mcJI,  n  flat  linecauCi  cum  gravidamno,  v.g.  mor-  omncscomplcftcndo,  e.tiam  tnimicos,  ica  omnescuoi 
Mtis,vclgravismorbi.  TruU.I,i.c.  6.d.  i.m.i.  S.TA»M«t.s.q.sf.a.8.ioO.R.acioe&quiaprne«pMiil 
n  II.  Nuliius  boni  coafcqttcndicaucllicct  peccarc*  Charitati«abfolutidicie*.J)«/!{{rr/rBxiiiMtmf  voxaurem 
Metiam  veoiaiiter ,  quiataHiVcDctfibiraalnm ^tritna»  ina,^«x-»Miff »  compleAitur  oimiesejurdem nobifcum 
«lc.  Lapn.  tbi'i(>it.  beatitudinis  capaccsj  etiaminimicos.  i^uandonam ve- 

»  III.  TcQCtur  quifquc  proximo  in  cxtrema  ncce/n.  rd  &  quim  facpe  rcpcti  dcbcat  illa  dilettio  proximi,  de 
»tiitef>iritnalicoiuUtuto  fliccuttere,  ctiam  cumccrto  illonihileftdcelaratttm vclcxpreflrum*  redcdm  t-Pe- 
»'vit.-c  periculo  :  dummodo  )u  .rqui  ccrra  fpcs  illutn  tri  4.  dicatur ,  Miiin.vuin  vahifrr.cqifi^  i:h.ir  '::Atiiu  iontinu- 
Njuvandt,nequegravtus  indc  malum  immineac:  v.g.  «m  /)<irNrrf,videturcolltgi,^uddfrequenterehcienduc 
m«neria  cnm  vitae  periculo  baptizare  vel  abfolvcrc  fitillcaftua,  «utquMIUtemiailloftinelelieitoiUvir- 
Mmoriturum.  ii  alius  non  adlit ,  qui  id  faciat.  S. /1»^.  tualitcrpcrmancndum. 

ulib.dt  m<nd.S.Th<mi.  i.z,^u,26.ii.       1".  44,B.tgin.  l..^.  Non  ellpcrfcobligatio ,  ut  diligantur  imguli  171* 

HC.iZf . /.  6.  iaiadhfiduo  proximi,  nam  de  hoc nullum  cxft«t  pno- 

»  Dixi,  mtxtrtm»,  v.g.  quiicert^ptttcturmoriturus  eeptum  &  reipfa  eft  impodibile  ;  nibilominus  requl- 
»ia  mortaJj,  quta  iti  gravi  tantdm  oUigatar  it*  qui  ex  ricur  ia  nobtt  prxparacio  animi ,  ut  paraci  Gmus  lin- 

guto^  . 
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gulot,  etum  inimtcos  *  dilignre »  fiocuGo  vel nssd&u»  mtn  oon  tenerit  *  quia  niaiis  dunim  videnir  oblig^ri 

podulct.  S.  T/iom.  fifpiji.    .  Iwtninem  ad  exponeiidamifitom  Aiam  gravipericulo 

$,4.  SioHiumhujus  numcro  proximt  vel  dircordia  pro  fcrvflnda  vitJ  Jltcrius  privati  liominis. 
•liccriiiinittjnonpo/fittquini  (ihicnumcro  diiig.icur      §.  t.  Si  tu  (ikin»|U|alipcriculQcunialtero,  potcris 

•attintenioi^fonnaU»«ric  pcraccidensoUigatio  ad  ribiprt6aprovid«R1|ttliniJ(i{  nihilominuspoceaeti.- 

hunclicdiiigcndum  .  cnm  enim  aftus  intcrniis  in  his  am  homo  permictcre  moncni  ruam.,  ut  falvct  viram 

circumftantiisfitumcummcdium  addcponcndumtalc  proximi  etiam  privati  ,  v.  g  poteli  defenderc  illiini 

odium,  quodqtusgravi:er  obligatur deponere  >  patet  contra  tacronem  >  <]uamvii^r«videatreolcidendum: 

ctTe  oblinationcm  adhibendi  illud  medium  *  qui  enim  Simiticerpoceft  in  naufra|loiiofl«rripercttbul4m,  fed 

cenetur  ad  hnem  ,  tenetur  ad  medium  neceflrarium.  Si-  permittere  alteri '»  nam  m  liif.  non  amat  Proximuin 

i^iufiwrfiocciinraeobtigitto  fuccurrendi  neceiTitati  ex-  pIi^Equ.iinfc,  fciJ  aniit  honum  heroicz  vircutis  plus 

trcoix  vel  gravi  hujus  namero  proximi ,  docet  Grj-  qu4m  vitam  fuam  >  uti  ex  H.  Tbam^  tcAh  obfervanc 

mio  s.  i.  cont. }.  t.6.  d.  6.  n.  %.  efle  limnl  obtigatio-  OrKd.cont.  t.  n.  ^7.  AC»firaf.  t    d.  1.  p.  S.  ,  nequc 

nem  eum  diligendi  adu  intcmo&  formali ,  quiatiiin  ejufmodi  homo  vitam  (ibi  dircai  tollit  >  fcd  tanruiii 

tenetur fuccurrereproximo,  ergo  etiain teneturhabe-  non  fcrv.ucx  motivo  vircucis.  An  aucem  po<rit,  v.  g. 

ic  valnmaccm  ruccttrrcDdi  >  hxc  autciii  voluimt  fuc-  ubulam  jam  inreOam  dare  alteri  cvaruro ,  fi  prsvideat 

curreildicftamorinternus.  Extra cafus  illosdocet C^r-  fecertdfubmergendum,  rrtajjreftdifficcifras;  affirmac 


»73. 


dr«.iiia*crifid.  8.n.}i.  npo  efte  per  fe  obligationem 
«ftn  inccmo  A  f onncli  diligendi  hunc  vd  illam  in  indi* 

viduo  proximum. 

$.  f.  OpcimifatisJic  prjccepto  Charitatiserga  pro- 
ximuma  fi  hicdiligaturproptcr  Deum,  v.  g.  ooia  Deus 


•7f- 


Lun^t  negantalii  coinmuniu$cuiiiiu4r.dc0  tti  n.^i,, 
quiajamintabuIaconAinitai  crtt<^»apcricultim ,  in 
quod  li  fe  dircQA  rcingcrat  ,  viderur,  moralicer  Io« 
quendo  ,  libi  direAivitam  tollere,  ut  alcCri  fervec  » 

quoditlicitumed.  putat  camcn  S.Mr.  fore  ta  itii.n  ve- 


fiimmA  bonttC  vulti  qoia  Oco  iaEoitA  bono  uc  placetg  male ,  quia  gravitas  hujus  peccati  oon  debcc  defumi  4 

tiimenimmanctCluritas  proximi •  4c  quidem  perfc-  vita propria>ftdah cxceflii  tituli,  qui eft,  otpotiArcon-' 

ftior»  C*rd(».  b.  40.  fct  vcni  vitam  mcjm  ,  ijuiin  jlicium  ,  hlcaucem  fXLcf- 

Q^4j.  AnPa{lorcum  fkotumfiuiUmHofuottntMHr/ub-  fus  videcur-eife  lcvts  ,  undc  Itcuti  peccarem  tancum 

9eimfiA£tomgr»vi»etefitMt/pirhu4dicm^uto.     No-  veni4iicer,Sbenehcium  quanciimvispingoeeonfefreoi 

TnioePaftorilVCniunc  Kpilcopi  ,  parochi  &.  alii  CX  of-  dignopr.rccrmifrodigniorc,  ficxcclfus  dignitatis  intcr 

ficio  curamaninarum  habcntcst  dc  «fuibusomnibus  ilios  clfcc  untimi  levis,  ica<!i<hic.  Oppolitum  tencc 

•ertumcftfhbmortaliteneri  fuccurrerc  fubd  tu  ,  noa  (foud,  nu.  !].>  quia  titulus,  qui  eft  conjun^o  major 

caotnm  in  extrema ,  fed  etiam  in  gravi  ncccilicate  ipi-  mccum  ipro» vidccur cficgBavit.  Vidcri poicftcciam JJ»-' 

rituali  conilicuto  i  <)c  ad  hoc  quidcm  tenentur  cum  De  juft.  d.  10.  n.48. 

quantumcunquc  magll»  fiio  dctrimenco  teniporali  ,  §.  j.  Si  latro  te  invadat .  quamvh  credas  te  cflcin 

iaai  &  ciim  vitx  proprix  damno ttii  S.  Thj>»  z  2  q.  gratia*  non  teacrir<permittcre  te  occidi.  qtiij  larronoii 

»<. a.^.ad  j.&q.  iS^.a.?.  S«^r.  q- 1.  p  i.  §.  0*»««^  cft in cnfcma iieecifitatc  ({tirituali ,  projnerquamde- 

di(o.  Grw.»i/.  d.  4.  n.4.  Cjj/rw/j.  d.  I.  p.  9-  Co)i.  d.  15.  d.  beasexponere  viram  cuam,  fcdeft  in  extrcma  malicia, 

7.  concl.  I.  ikj.  ATdPiotBdHn.  Arrdg.  N4«'. T4/>w, quos  a qua liberare fe poteft ,  (i  velit.  icii  Coit.  69>Mf . aliiquc 

cicat&(equirurGifdnf.in i.criiid.7<  c.i.  PTobxturi.  cum Cay/rop. p. f . n. 7.  Qu6d  li invadcnc cllct phrcnc- 

nara  alTunictis  ot^iciuin  Palloris  .id  hoc  rcobligavic  vc-  ticus,  adhucnon  tencrisperinitcereteocddi,lieicpro 

lutiper  padumt  tdeoque  comiuunius  ipti  aiiignavit  tucnda  viia  cua  debereseumocciderc»  quia  non  debec 

proventtts  ac  ftipendia.  2 .  Stc  tenecur Bcllidux  adeflc  rcpucarc  eum  eirc  in  peccato ,  in  quo  fi  eft  >  nefcti  >  an 

«xcrcitui,  Gubemator  Urbi  de  falute  temporali  pcri-  ntrediturutadratioaemdcpoenitentiam}  dc  reipfani- 

ditanti,  ergo  mulco  magh  Paftorfubdtto  pcriclitanti  '  misgrave  cft  fic  tC  imparatum  trndi  in  zternitaiem> 

dcfalutcanimo:.  /j.  Uijufquifque  tenetur  etiam  cum  hinc  Bariholus ,  Gjmti,  Mo/.  M.%ld.  T*nn.  Uo»m.  Cofirof, 

damne  vitae  fuccurrere  proxtmo  in  cxcrcma  aecefllutc  Tawfr.  Di(aji.  S*nitUtHfts  ,  quos  ciuc  dc  fcquitiur  yiudtx 

fjdricu8Bconfticttto,ergoPaftortcnebitarctiamingra-  <>^f  p.i.prop.io.n.4.abfmintdoccactilcm  etiam  ra- 

viiRatioenimAcommunisfenfusdictarpropriumPa-  tionis  impotcm  poire  occidi.  Vidc  Kixd.  6eii.adpfop. 


ftorem  ad  amplius  teoeri  erga  oviculara<  quiqi  cxtraoc- 
nm.  Addic  Smir.  d9'£t.n.  f.  etiam  tcncricumpcri- 

culo  magni  daninitCBIforalis- ,  ii  t.intfun  fit  magnauti- 
iicas  fpiricualis ,  adlianccniin  fubdico  p rocurandam  fe 
ex  viofficiiobl^vit. 


io.  ocdicendal.  ]^|>.  ••o.  Si^.- 
$.  4.  AnliudabiliuafithomincmmorientcmtraoC- 

fcrre  in  aliasanimjspurgatoriiomnia  ni^r.igia  &  facis- 
fadiiuncs  pro  ic  oftcrcndas.  an  libi  rcciiicre,  fmh  in 
utramquepartem  difcutic  Arrug^ d.^o,  1. 2. ,  &  conclu- 


44.  Qit^mK  ntcciTu^f  jpiritunlis  dicMur  txtrem*  >  ditcITe  mioiis  iaudabile,  quia  eft  vclle  Dcum  potiui 

gr*vit  ptl  communtt.  t^-.  Extrema  eft  ,  cum  proximus  Liudariabalioquiimale,  quod  videcur  eftc  hominis 

veriatur  in  periculo  proximo  d.imnacionis  .ttcrnx  \  minus  amantis  Dcuin:  £  contra  H%sittnns  in  patr.  de- 

ttcm  quandoque»  fi  fic  ia  penculo  proximo  p cccandi  iuq^.  i  n.  6a  7.  citans  pro  fc  S.  Thomtm,  Sh».  &  Utg,  fatk 

inortaitter  cx  vehcmentia  paitionit  vel  tcmationic.  contcnditi  id  cfl^  laadabiliue ,  quia  per  aftum  illum 


Oravtaeft»  (inon  titquidem  periculum  proximum  da- 
mnacionisaeternz,  attamen  funtcircumftaatix>  qiix 
ialntcmmemamreddumdifficilem.  Communiseft,in 
qua  commnni'cr  funt  peccatores  in  mortali  conlti- 
tuu  ,  it.i  LnTiitn.  fupra;  tt  dc  his  plura  videri  pof- 
func  apud  Ka/mr.  a.  a.  d.  3.  q.  4.  p.  3.  I>on<ii:.  in  1. 
fnecdec.d.S.»}.p.4.n.f.  luldtl.  t  2.1.  i.d.  iS.  n. 
$%.%Mft.  t.v.ChmitM  n.  si.  C*tirop.  t.6.d-  i.p.9.n. 


Cbaricacit  plnc  mcrerar  grati.x  tv  conrequcncerg^ori.« 
iibideDcopercotamacccniitacem.  An  autcm  titobliga» 
cio  )uvandi  defunAotmdcri  poteft  Hnut.  1  n.  4]  S> 

§.  7.  Prob.ibiliu5  vidcrur ,  (jnnj  iia:liin  ad  tcinpus 
velle  carcre  gratii  Dci  vcl  bcaiirudirvc  proimpedicn- 
do  peccaeo  vcl  damnationc  Proximi  •  uci  refti 
Opira.  num.  1  ^ .  i  miilc6  magls  etiam  potero  fecun- 
diim  ordinatam  Charieatem  omittere  aCius  bonos. 


10.,  ubidanccxcmplar  pneftnimcxirentsnccCllicatiB'  ut  iTc  impediam  majora  maia  proximi  «  noa  pof- 

fpincualis.                                   •  fum  camcn  ideo  vcUcpcccare  cciim  levi(fimi>  dc  jtc 

4^.      f "  f°ft"  «li^u*ni«xittm  mt  hoinm  fimm  vohmCilrr.^EOvM-aam.  t].,non  pairum.velle  inpetw 

pofipoiitrt  iir  c  Aut  bjitj  .^luriu!  privAti.  1«.       1.  Si  hic  pctuum  carcrc  beatitiidine  e:i.iin  pro  to:i.i>  niiuu-li  fa- 

homo  pri vatus  lit  in  certo  tSc  excremn periculo vit* » li-  luce  >  quamvis  hoc  abfque  peccato concingere  potfet » 

cebit  tibi  jdire  probabilc  periculom  vit«  tust  pro  illiut  ouia  tcncor  nltimd  teodcrc  cd  finem  mcum  >  qoan- 

vitafervarida.quia  cc  ra  niors  altcru  s  eihnajai  mjli!m  do  poffum  fine  peccato  j  in  hoc  tamcn  con:radicupc 

i^uam  probabiic  pcrkulum  vicjr  propriat.  adhocu-  alii  (um  £M«J|^ri  d.4.n.'io.>  doceaccscuni  efleaciuni 

R.  P,  Li  QWK  XfifWL  Mmi/.  Hnn.  Jk'  Na     '            .  9*0^ 
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•    cxcellentidtmum  Cliaikttb»  A  iivent  «scnifto  ^iio> 

rundam  Sandtorum. 
tty,         4rf.  Q^ifd  dthtAt  ftctre  Stttrrtht »  fi  /hmJ  vocenir' 

hnprinndion  tnfAnttm  >  CJ"  4/  nhfolrouium  aiutium  , 
juorftin  «/iff  cerfo  tmuttur  tihfnut  Stcramtmo  »  Ji  fofipa- 
mtur  tiittri.  tft,-  Si  tdelk  lucus»  qui  bjiptizare  ^offiCk 
dcbec  cum  mittcre  ad  infanteni  baptizandum  >  & 
iBfttre  «d  abfolvenduni  adoltum  :  A  auccm  nemo 
•deft  ,  qui  baprizare  poflit  ,  dtbce  infmKm  pras- 
fcrrc  adulco  ,  infans  enim  certo  periret»  non  item 
adultuS)  qui  forte  non  cA  in  peccjto  mortali  >  vcl 
pcr  comritionem  fe  ;uvare  poteft  :  hoe  autem  eft 
arripiendum  >  quod  minus  hahet  de  pcriculo  ,  uti 
docct  S.  Jhom.  3.  p.  q-  8 j.  a.  6.  Ita  cum  Gob.  Sttfh,  c.|* 
d.  ]d.  I. 

Circa  ordinem  Cfaariiatit  ali^iu  addcntur  I.  ].  p.  i . 

ill.7l<).&7}i. 

D  U  B  I  U  M    11«  . 
^De  •dU  &  dUeSMMe  immkmm, 

>'/^Erturaefl,  inimicos  aliquo  mododiligcado^cftiiii 
•»V>  fint  proximi,  cumS.  iho.i.t.  q  ij,*.  i.fow»»»»»- 
nttr  4mnti.  Scd  quaeritur  de  raodo,  &  an pollint odio 
"habcri 

*•  Refp.  I.  Quilibethomo>  faltemprivatfitjtenctur 
•proximo ,  ctiam  >nimico>  communia  dilcdionis  figna 
"&  bcnei^cia  cxhibere  ex  prxccpto ;  fpccialia  ver6  ex 
"ConlUio  cajDHun  >  nifi  aliundc  ratio  obligationis  ac€C« 
ndct.  Itk  ttmmimmir  cnm  tMjnn.  L  2.  t.  f.  c»f,  4.  exS.  7A. 
»/  c  •j.  :  r. Oixi  1.  comnuntA  :  qualia  lccun- 
,  »dutn  utyt^  V.Oitumf  fiint^  qux  Chriliiaao  debcotur 
«iquovis  CSirifttanoineommnni  >  condvi  k  eoociv^ 
scognato  k  cognato.  Rario  autem  eft,  quia  ifta  ne- 
Mgarc ,  cft vindicarc  injuriara,  quod  non  licet  privato. 
«Dixia.  t^t&niiit  ttttJUtrmoobhgatiomSt  qualiscflet 
»»v.  g.  ).  Timor  fcandali  exomiilionc.  x. Spcs  (alutis 
»inimici,  uc  vtd.  A<.ot p- 2.  lib.  it,  cap.  }.  3.  Ncceilitas 
•tcmporalit  vellpiritualic  4.  Culpx  dcprccatio,  dc  cx- 
Mbibitiofpccialium^ignorumamoris.  Ratio,  quia  his 
Mcaiibus>  tKglcAus  fpecialium  iignorum  clTet  cxterior 
Modii  dcdaratio.  xJvw. c.  Undr  nfdm  Qtfia  /c- 
a^nntm. 

<•   1.  Per  reloquertdo,neiiH>iCMcnradimmicumdi- 

uligendumpolitivodcpeculiariaAu  >  nequeadeum  fa- 
.  Mlutandum>  alloqucndum»  segrotum  inviicnduro>rooB* 
wftnmcnnfolandum»  hof^tioexcipiendum,  vel  fami- 
Mliariter  cum  co  agendum,  &c.  quia  hxc  funt  ligna  fpe- 
Ncialia  amons.  tiU.  t.  ti,f.  i.  cap.  1.  Dicof  rr /t,  ^uia  & 
Monuflio  fcandatofii  cllct ,  ant  pcr  altqoid  homm  poflcc 
»linetiio  incommodo,  inimicuin  ribi  &  Deo  rcconcilia- 
wre,  id  oniittcrc >  cifcc  gravc;  Btietiani>  &  inxquaiis 
«per(baafblcrecaliiim.falut8ndopnevcntre,  v.g.  fub- 
MditusPrarlqtiim.  Lcy.l.c. 

<•  II.  Non  iicct  iniinicum  ccxiudere  icommumbut 
Mocationibus*  v-g.  orationc  Dominica,  ik  qux  pro 
Mcommunitate  inflituitur ;  nec  k  communibus  elcemo- 
Mrynit,re(alutationc,  reQ>onlione,  expotuarum  mcr- 
Mciumvcnditioae>quiah«crunccommunia  diicftioaic 
wligna}  ideoqoe  conira  hxc  facerc,  v.  g.  cognatoi  omnes 
ninvitare  ,  obvioc  omnes  cx  vicinia  vei  collegio  ex 
Mconruetudme  ralutarc  ,  folo  ioimico  exclufb  >  eft  cx 

XDCrc  fuo  ,  dc  rcgularitcr  mortak.  S.  Tho.  Nav.  Ltgm, 
cc  Addo  1  exgeiiert  fuo ,  quia  H  levitasmatericant 
«Caufa  rationabilis  exciifctj  V  g.  I1  paccr  vclfupcrior,  li- 
«liovelfubdiio*  obcorrc^ioncmcafubcrahacadttm- 
Mpue,  lcvevel  nuliumcririquia  habec  jus  puniendi.Ad- 
>.do  TtgtiUriter  ,  quia  (1  pcrfona  miilt^  m.i|or  inf^- 
wriorcm  non  rclalucet,  v.g.  oobiJisruiUcum>patcr  fi- 
i4ium  •  non  videtur  mortalc ,  Ac  notac  &s  v.'  ChtruM, 
mBom.  fo  I .  d. ■/.  4.  j .  y.  Aior  if.  ^ . 
M   lU.  tcti  qutvis  uncacurioimico  veniam  legicim^ 


pctenti  ■  non  tantiim  intcriiV  rc mittcre,  Ced etiam  er-«» 
ccrna  rcmiifionis  figna  oftcndcrc ,  negat  camcn  TruU.» 
t.  f.  t.  j.  i.  f.  cx  AtvrfffHt.  n.  >f,  cencri  fbtim  ,  poft«>* 
quam  offcnfio  eft  illata  :  c6  qiind  fit  rcs  violenta , 
fuprafragilitatemhumanam.  Npntencturautem  re-*' 
nsittercficisfaAlonem  prodamno ,  f!  ab  co  St  Iiprus,» 
imo  nec  cmiacceptarc ,  liofrcrar.  fed  etiam  juridicA* 
potelicompcoiationem  peterc,  dummodoin  utroquc^ 
caf&dcponaturodium»  fie  docet  Vul.  Nxp.c.  i4.ii.a/.* 
Ijiy.c.^.  Quodfi  tamenpcsna  (it  valdegravis»  v.g.ca-"*^ 
pius  >  mutiiationts  ,  ncque  iarfo  cx  ea  commodum" 
pcovcniat»  non  videturea  ,  deprecante  altero,  iinc» 
peccatovindidlx  pofile  expeci.  Similiter*  fatitfaciat'* 
quantiim  poteft,  ad  id,  quod  non  poteft  >  eum  urgere,» 
videturcontracharitatem  >  iit  docet  Sjtl.  d  FtU.  q.  p.  " 

Rc^  II.  £cli  odium  inimicitiiB  five  pcrfonc  Cc-f» 
cuiidtoii  fi^»  St  bonoro  m,  qu  z  in  fe  habet*  volendo  fU-* 
licetiili  malum,  ut  iTc,  fivc  quatcnus  illi  malum  cft.  ex" 
genercfuolitmortalc}  odium  tamen  abomioationit«* 
five  qnalinicic,  qno  non  homlncm*  Ibi  ejits  maliiiamt'" 
vel  faltem  perfonam  rantum  quatenus  malam  >  fcB** 
nobis ooxiam  >  averfamurj  (xpe  lieitum  eft  ,  ut  doccv* 
Km.  a^.  »9,  iiJk, }.  A  «mms.  liwe  refdnmtw  feftmtw» 

CaJu!: 

I.  In  Confcdjone  (at)s  elTe  ,  fi  dicas  te  grave  ma-** 
Inm  vohiiftc  praximo,  ncc  opns  eile  cxplicare  rpcdcai* 
mali  >  V.  g.  mortem,  infamiam,  &c.,  qu6d  oinnia  com-** 
prehendantur  fub  una  rarione  mali>  Oij.  Bon,  Tur.  TnJ.— 
i.  1.  {.  6.  docentprobabilitcr :  led  contrarium  probabi-** 
ii^f  docceSiMr.  fticd.  tf./l  j. ».  j.  9*  |.re.  a.  Pa/.«r.a.d.  4.** 
f.i.m.t.  * 

II.  Licetproximo  vellemalumaliquod,  V.  g.  tem-^ 
porale»  (dummodo  non  lit  jufto  gravincj  quateouc» 
id  ilB  bonnni  cf(>  v.  g.  morhnm,  vdad  vcrntaeenuut  i>* 
pcccatis  emendctur.  Bon.  to.  2.  dub.  j.qu,  ^.p.ult.f.  t,» 
ex  imdiu.  Cavcndun  tameo  eft .  nc  fiac  ex  vindiAa,ex>* 
qiMf  fiPfilfflom  loS.  fiipcr  inimicmiituuralegask» 
peccas  monalicer.  Generatim  verd>  obbonum  fpiri-» 
tu^  propriomvelalienum,  licec  mabpcenx,  inefii-M 
caci  afteAu ,  altit  vcUc»  quia  cAm  in  Ikm  affcAu  bo-* 
num  fpiritualepratfcraturnmponU»  noiicftiliocdi»'* 
natus.  y.  Ltjf,  l.  2.  C0p.  4.7.  '  » 

Sic  liccc»  V.  g.  morcem  opta^lucn&Kfaac  vel  pu^ 
Uicae  paeta  turbatori ,  ob  bonum  commonc  dc  moito*» 
rum  }  juxca  illud  Ga/«r.  /.  l7Ri««m  a&/cradimr«r.  Itcm» 
triflaridcco  ,  qu6d  dignitatec  confcrancor  indigcus:» 
vcidc  fioitatccjnc  •  qui  cx  iltafamit  ocmlkmcm  Pfc-* 
candi.  Itcm  monem  1  cgclbitem,  auc  morbum  aiicojucw 
defidcrare, utccirer  A  pcccatis,  &  vltam  in  meliusmu-» 
tc^  Eadcm  ex  caula  Bon.  Azor  ?*Um  r.  6.  i/.  4.  p.  • 
N.  it.  cxcnfSintipeceaco  «acrera,  qu«  mortem  filra*» 
runiexoptar,  coquod  ob  dcfcrmicatem  velinopiam» 
commodi  dc  hondU  nuptui  tradcre  non  poiGc.  Etli» 
vcr6  fibi  ipfiopcere  mottcm  •  N«Mr.  A  tttttfi  dTcaiitM 
efTemortale,  adevitandatamcn  graviamala,  v.g.  af-™ 
fli«itionem  intcrnam ,  id  iicere  volunc  iMnch.  Sct.  G'r4>f.>» 
i.2.t,6.Sjp.%,fe^^n.xo  DtM  p.flt.%4.  K.91.  Iti* 
TruU.  l.  i  d,  t.n.  i  \.  excufat  fa.'miiiam ,  qux  hbi  (  vcl» 
altcri)  morccm  opcat  ad  vicandamgravemintirmica-w 
tcm^mendicitatcm^vicamacerbam,  &c.  velalia  iimi-» 
lia  mala  i  marito  v.g.  ii|flifta,  vcl  infligenda.  Mu-i* 
lierculas  tamen  ob  minimas  molcftias  mortem  optan-** 
tes  Dim.l,c.  mortalisdamnat,  nifi  ( tit  plcrumqiiC fil)» 
cxcufct  d«fe^ius  adverientix  ic  deliberationit.  m 

III.  Privatus,quiaverfbsabaliofugitiIlum,  fiid» 
faciac,  ut  cum  fuo  colloquio  «Sc  (olacio  privet,  acque» 
it4  concruict&maieiliiiicj  eft  odium  inimicttix  ,  dc» 
peccatum:  (i  verdnihilmaiidptando,  cantdm  fugiac,^ 
quia  nii.' naturx  eft  ditformis .  \'cl  tilii  rolet  elTe  mo-» 
leltus>  cll  odium  avcrlionis,  ^  pcccatum  ,  fi  lic  irratio-» 
nabile  .-  quale  aon  erit ,  fi  fit  per(bna  valde  alpcm;» 
modo  abht  conremptus  >  fcandalumj  d(  vindi&c  cn-* 
pidius.  V.iii>»,tv<,ut, 

40. 
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De  ChariuK; 


0micof  quairt  mmias ,  (f  honum  comiHUne  tnultortim quant 
kvmn  friPMiaHumuSf  pweji  aitfias  fabii  CharuAtt  vfttrt 
wtlmmtni^4dt4lifii!&gmidin,ficoMmgitj  moHmquM: 

tum  (j{  tiulmn  iHm^ ,  fej  IH  qu*»tum  ([}  nnf  tdimtntum  tntt- 
lorum  *lierius,  ^utm  flits  ttnttur  dihgere.  Addit  S.  DoAofa 


jf|,  y^UrJf.  47.  AHHcttuinftttriHxriit  vittt  ttutgtkimit 

Vi^  nmtttltertits^  tjt.  IntelUgecur  cx  fcqq.  _   

f.  I.  Ah  ri0wr.XI.  d«imi«ia  cft  hce  13.  prepofi-  Seihottitmtfiptr/edemMlogMuimJtitbimio tqiiodtiljiiM^ 

tiOi     i!i>»  dihit»  maitrmme  facias ,  potes  ahfiiut  ptccxta  flum efi mMlo.  Faccndumumea »  qnMfiMtMftpoficlllt  ■ '  / 

moTt»li  dt  vuM  flttrins  trifUri-      dt  tllius  mone  nnturali  intinucre  odium  vel  vindiAa. 

g*udtntBimiitt0itmi^^ufetert(fdefiderme,HoH<fiii'  $,  f.  Lkitum  cftgaudcre  de  fuo  emolaiQMKopcr  tl^* 

dem  ex  difplict>iti.t perf  iitr ,  l(iob.iltf.i!dt(nip)rA!ce\nciiu-  mortcm  proximi  cauf«to  <  v.  g.  hxres  liciti  gaudet 

fiwvfnm.  Hx  <)ua  damnatiunc  ccrtum  cU  >  nunquam  accepifrcboaapermortemalicu/uc>  uie  eniaigaudiuat 

clTe  licinim  ex  odio  >  inimicitia  vdvindiftagaudere  ooatemiiMturad  morteni  proxtmi,  fid  prcGippofiii 

de  morte  proxinfi  autillamdefidcrare :  Deindcciiam'  mortever(aturcjrciiia:reditatcm,dequaiicitigaudec. 

ccrtum  eft,  ti  c^im  oh  levc  .iliquod  emolumentum  tem-  Ob  eandem  rationem  etiam  iicicum  eil  dcfidcrare cmo*^ 

poraledenderet  dire^^,  etiam  inenkaciter,  mortem  lumentumruum ,  quod  obveniceperinortenalcccill% 

proximif  auc  de  illa  immediatigaudeat  tivi  moroii  de-  poteft  enim  deaderium  terminari  ad  cale  emolumen- 

]e£lccuriniJla>  hoceiTcpcccatummortalcjinhocenim  tum,abrquceo,  qtiodferacur  in  mortera  proxiini,qut« 

fenrudanMutarrdetapropofttio-.Araiioeil.quia  cum  deddcrat,  li  fuerit.  velquaodoerit  morcuiM:  forecau* 

fit  cmolumentum  fcvc  >  ^  quidcm  podit  ciTe  calc  •!»•  ceni illicitum«  tiaffcftuc  fcrrecurin  ipfam  monem  pro« 

^uid ,  quod  fblummodo fperatur,  nec •dfnfc  poffeflunr  xtmi  ranquam  fn  nieditim  pro  obriaendo  illo  emolu- 

cft>  imo  ad  quod  n&  qtiidcm  habcatur  aliquod  jiis,irra-  mento,  unde  ciim  in  hos,  (Tmilclque  a^us  gaudiividi 

tioiubile  eflfet  vellc  mortem  proximo ,  ut  taie  quid ob-  deiiderii (acii^ic  iniinuec  nialus affe^uc, cxpedic  iapc»^ 

tincactir:  htne)uft^daranMaeftillapropontio>'fiacre-  xi  eocnonadmictereobpericuiumpeccandi.  VidehmC 

ftri^ionc  diccps- ,  licinim  circ  deliderare  mortetn  ali..tit  Gob.  p.  t.adprop.  8.  d  0. 

proptcr  aliquod  tcmporale  emolumentum>  iicpti  enim  Antili^uMiii/jit  t>bligmttoptttndi  Ptitiam  pel  fe  iie-  1 8ff«/ 

ncmopoteftfibimorcemopcare,utiiberccitra]i<|uo  le-  fitntmtb npud^tH/Hm.  tft.     1.  Tumelt  gravitobligatio 

viincommodo.  v.r.  ttiPl .  modicodolore  capitis,  iti  ac^  pctendjm  vcnijm  ^  clquirendamreconciliationem, 

nonpoteftoptarc  alteri  ob  ahquod  icve  incomroodum  quandoaiceruingraviter  otfendifti»  nec  fuperelialiitd 

fiium.  medium  reconciliaodi,quta  ficiicicenebarieBenponeia 

ft4«     §   1.  1  icirum  cft  «^cfirTerarc  vcl  g.iiidcrc  dc  morte  oflFenfam,iti  tcncriscam  toIJere. 

proximiproptermagrum  bonum  fpiricualc  iprmlmet  §.  z.  Non  crtubligatiopctendi  veniam<  i.Stinjua  l8p," 

*  proximi )  licPaterpotei^  deiideraremortem  Filii  nunc  ria  non  fuerie  gravis  ,  auc  fi  alcer  intulerit  fnmo- 

ingratia  conilttutij  quiaiitercert6pr«videturfuturui  rcm.  a.  Quandoaliter  iaUsAeri  potcilixro,  v.  g.  per  « 

improbus :  Ratio  eft ,  quia  bonum  fpirituale  iuft^  pr-e-  pecunias  >  per  alia  iigna  honoris  vei  amiciciz >  pcr  iom  ■ 

lciturcemporaii*ergoiicitiipfi  favet  mortemitiiuti-  terceilionem  aliorum.  3.  Quando  injuric  muciiai  ft 

lem>potiiisqu4m  viramii4noxiam«iti  C4n^«.ia  a.  compeniaac  4,  Qjuaodo  Izfiic  pccitionem  venix  non 

crifid.  io.n.7.  eurtc,  velcenftcurremittcre.  Sitefuiperiliamraa* 

lt/«     §■  3-  I-icitum  cft  dcfidcrarc  vcl  gauderc  dc  mortc  giscxacerbaretur.  <5.  (^^tndo  apud  aiiquos,  v. g.  no« 

proximi  ob  ingens  bonum  ctiam  temporalc  comrau-  biles  viros ,  iiia  in  ufu  oou  eft ,  ftd  alttcr  fieri  foiet  rc* 

nitailt  A  eeelefic ,  quod  aliAe  haberi  non  poflct  1  conciiiatio.  7.  cj)naaio  olTendeni  cft  fong^  flipcrior  * 

fic  liciti  opto  morrem  Turcx  potius  ,  quam  ut  lic-  ofFcnfo,  niliiorte  cnormita«iDjurixurgeret,utctiam4 

clefiam  vel  Impenum  Romanum  vincat  t  &  '^^io  Tubdito  veniam  peteret.  8.  Quaodo  pnidcncer  pn» 

-<dl  eadcm  »  ^uia  booam  comnuine  jnfti  pnefcr^  faaucar  «herum  noa  aeqnicntnim  oee  conefpoafit- 

tur  privato  ,  id  autem  cenretiir  bonum  corhmu-  rum  ,  fituprotua  parte  vcniampetercs&ratisFacere 

ne  ,  quod  eft  comraunitatis  ,  in  qua  fum  ,  ica  C^r-  velles.  y.Quandoalterexigitinfuetamhumiiiationcm»  ' 

im.n,t*  namadcxtraordinariara  &  itAardiiamiibacea«rit«i- 

tt4.      $.4.  Manet  probabilis  rcncentia  ,  quam  poft  S.  terententiam  Judici«4ic4C4;|}r«f.d.  l.p.«.TaMft.jaD«e« 

T^WMJW  ».  ».q.  7*- 8- »•  tenent  auftores  gravifTirtji  ,  is.c.  i.$.  j.  ^ 

quos  titant  dc  fequuntur  Mmit  d.  4-  q-  <  •  & 4-  Arfdtk.  §•  |.  Qui  prids  eflcndic,c^iMfpiiAecQatnnleoUi.  tfmi 

T.  ».  p.  t.  deprub.  Opin.  q.  4.  Cardeti.  n.  9.  «Sc  xi.  S«cionemfflCi«facicndi>idcoque,  perfe  ioqucndo  >  A 

Moyt  T.  1.  t.<v.  d.  6.  q.    ,  •nempe  quod  homo  poflit  cocerit  p«ril»ut>  ipie  teneturprius  veniam  pctcrc ,  auc 

dcfidcraremorteniproximo  ad  vitandum  aliquod  in-  dare  iigna  reconciiiationis  •  ic^  Na».  Soiuc.  A  Coh,  Si 

gensmalamfibi  velalteri  proximo impca^nc  »  qiii>d  tamen prioroifendens ievem  iBjuriam  intulitdkpofte> 

aiiter vitari  non  potcft  ,  \  g  Jie  injufti  ocddatural»  lior graviorem ,  vel  fi  prior  eft  iongi  nobilior  >  pofte- 

nio>  nc  per  iilius  injiiriam  fpolictur  honisfuit,  quod  rior  autem  infcrior.priorpoteritfufpenderefatiifaAio* 

elioquin  futurum  cft :  licuti  aiiquis  fibi  ipfi  iiciti  opuc  ncra,  ufque  dum  poilerior  ctiam  dcbitam  praEftct ,  iA 

norcem)  ntevadatmgcntmaium  fpirienalc  vcl  tCm-  cnm  BMMr.  Cnr.  Kegm.  C»ftrop.  n.       Ad%t  Tmub.  n.  . 

porale,  v.g.  fialiter  non  po/ltt  vitarc  peccatum  ,  vcl  27.,  fi omnibMs contidcratis  fit  major  ratio,  curuouc  ' 

perpetuum  &  durum  carcerem.  Ratio  cft  »  quia  in-  potiiis  quam  altcr  debcat  dfc  prior  in  vcniapetcada* 

primittum  noa  optat  propter  aliquod  emotumentiinb  aanc  utrumque  tencri  pro  datt  oceafionc  iocipcie ,  idfi 

quod acqniri  dcberct  ,  fcrf  proptcr damnum  inrcfua  confuetudoefTetiUtunus  deberetpraevenire,  fic  enim 

sAu poirelTa  >  quod  fubire  non  cenetur ,  ctim  rem  fuam  moriseli>  ut  ille,  qui  cranfit  vclacccdiC(priuc(alucccil> 

vel  altcriut  amid  tenerc  ac  dcfendere  potrit ,  etiamfi  liunfquiftat.  , 

"proximusinjiift^  volenstollereoccidi  deberet  ,  dum-  §  4.  Q.uifugic>  neoccurrat  inimico»  quem  ^  lon-  t^f} 

modo  Hc  res  magni  momenti,  utidicetur  ad  f -prx-  gi  videt ,  fi  iaimicua  advercat  id  fieri  proptcr  fe 

ceptuni  Decalogi.  Dcinde  iilud  gaudium  vel  defi^  BravlccrlbMi«t,eft  aonalecontraCiMricaaeAi  fieu-  • 

rium  dircA^  &  immediat^  fertur  in  folum  bonum  cem non  advcrtat  >  vel  non  multtim  curet  ,  non  eric 

fuum  vel  proximi,  ici  ut  mors>  quatenus  proximo  mortale  >  Spor.  inmort.  s.c.6.n.  :!>.,  addens  n.  29. 

^  mala ,  nullo  niodo  fit  objeauailllenim  aAuum»  tumtautiimpeccerimortaliternonfalutando,  quando 

atqucideoS.7Annaf  in  3.dift.3o.q.  i.«.t.ad4.ficiui<  cx  circumftanriis  colligttur  omittiex  odio  >  mimicitia 

bet>  Profptrkai  uimA  hiiHtit  «ipt^ttttm  •tttrins  t  im*  velvindiftai  quodfi  tanti)rafitoftenfio  juiti  doloris  , 

dt  ijuiM  Ch«xittu  ordiHtm  luhtt  ,      flus  dtbet  quifjue  di-  vclfal^usaIiquitautaiiudfimile,non  vidcturforcmaiw  ' 

ii^rrr  /t  quim  «Umn  ,  d  pttfpmMM  fum  tmtmt»  0  Mk»  uti  iiuyk  Tnm^.  o.  t«., de  doMt^pir*  aaai.  }»• 

R.  P.  L«  Oew  ThtftL  JMmdi  Tmm.  I.   •           '  *             .       M  } 
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1)0'                             Libei  Sccundus  -  ' 

Restamenperieabftcft,  «liafffldttlidMft^iiitiitodu  modicoderrJ^Tientoprepri;  (lariJf  -  qtiia  parvo  fiioin^- 

velvindift».             '  comiBodo  tcowur  mafnuiii  locorofnodum  proximi» 

§      SialfoaitioTeloftettfidbencvolentfatiienfic  impedire.  Ufr- /.«.  «x  I).1*m».II«.».».*M.4.^<.- 

dcbirj,<S:ramenprxvidcasexillafutunim,utinimicu8  Ex  dirtiscollige:  _ 

•dium^ieponac,  teneria aUoqui. fi  fine  mulia  animi  dif-  I.  Hommc*  pri vati  non  tcnentur  inquirere  paupe-- 

liraltatrpeffi*;  (iantem  nottWlemdifBoiltatera  pMO.  ret,  K./ftf'*.  « tamen 

rcns,  non  teneris ,  qu.ia  boniim  fpecialeproximt,  quale 


tunceAdepofitioodiit  tenemur  quidcm  cx  Chancatc 
«arare<nmaKquo'yn«n  tameiieiimnMgnDinaMnia»- 

d>),  Sunr.  Cw.  Cfjhoj!.  TjirJi.  Bur^h.  cent.  z*,car  d(. 

§.  6.  Ad  dcciaraodum  magts  prxcepnia  diligendi 
inimicoe)  flnrert^.Mnr(A.T.  t.  c.  i.t.^C  a.q- 1*  $  4< 


indigentiajtenenniria^niicrevcricacem»  Saiic^.Oiatt.» 
Nemo  ceneturmagnam  vimpecunjje  dare  pau->* 


II. 

peri,  ad  pretionilimam  mediciium  cmendam  ^  vicsM 
fervandx  ncceilariam ,  veladredimendumipericufci* 


qtiicumque  non  impedit  injiiftum  damnumgrave  fui  dtAit 


nK>rtia,Ss(^KMi.d4^<7.dll.«.ijy.  Btuu»pKtttM» 


iiiimici.quando  abrquealiquoalicu)ui  momenti  detri- 
ynento impcdire  poteft  >  pcccar  mortatiter ,  quta 
olt  e  ndi  t  fe  odimB  iiaberct  quod  mortak  cft  >  ubi 
riacftgravis. 

D  U  B  I  U  M  III. 

De  Pr4e€ft«  EleemofynA  fei$  mifcrktrdU 

■QUppono  I.  Hujus  prccepti  ol>ligationem  naici  ex 
»d  tnpliei  capit*.  i.  Ex  necediiMt 


» £ .  Ex  peribna  poCdciKic boiia,  vel  ncceflaria 

•^rflua- 

•*   Suppono  It.  Tripficcm  dari  neeeffitattm  ptoximi* 

"I.  Dicitur  e)i.rr?ma,  cx  quj  rgenri  innminet  periciiliim 
Mvitx  >  vel  eciam  gravii  diuturui  morbi  ,  fecundura 
«DiM.f.  f.r.f.  R.  t.  a.  Gnvis  ,  rx  qua  imminct  pC- 
wriculiiMi  gravis  mali.  ur  C3p'i .  ir,n?.« ,  mlami.r.  gra- 
"vis  jactur.c bunorumf  vel  itacu.'',  unde  hatj  utdit^cul- 
Bterfepointruttencarc:  v.g.  fi  nonponit  vivcrtfecun- 
•nium fuum (latum ,  veltinnKiliiicogatur  alteri  fjmu- 
»Iarii  velartifex,  aut  virhoncAus  mendicare.  }.  Di- 
MCitiir  commanis ,  qol  lalioriitt  mcndici  triTiaiccLgr. 

»  Supp«flO  ITf.  BoRi  ncccSaria  •  de.  ftiperflua  dici  , 
»vel  refpe^u  vicx  fivc  naturx,  vel  refpeAultatfis,  vel 
■dceentis  conditionia  peribnar :  quomodo  iatcularec 
■licrd  pmanticiiabcrt  fttpcrflua  >  nt  docet  tar.  ANav. 
r.  14  .  nam  quz  func  necefiaria  ad  alendos  libe- 
» femulot^honeftas  donaciones*  con  vi  via»  hoipitum 


III  Siproximustanriimegeato(brei,lbtte«ftilI«m" 

•eeoamodare  ,  v.  g.  fi  ab  hoilibus  fpoliaco  vellem» 
conmodces  vel  vuioeraco  cquunu  doocc  domum rc- » 
Tcrtatur.  Laym.  flwi./e.  ,  *• 

Rc(p.  V.  In  communibus  pauperum  necertitati  « 
basccnetiiraiiquandodarceiaiimorynam»  qui  habet» 
liona  natuncft  ftctoi  fiipcrAua.  Ini  nmmmttrr*  O.  !*.• 
Suar  dt^.j.f.j.n.y.  Btlt^r.  contra  Naf^rr  dc  ^4/^.  qui* 
ncganttcneri.  Ratioeft.tumquiaquifquetcnctur  di  » 
ligere  proximom  ficat  ftiprum  :  tum»  ^  oUoqm» 
paupcrcs  ifti  incidcrcnt  in  nccefTitatcm  gravem.  Vidc-« 

^     turtanKn  liJBCobJigacio  rantumcire  fub  vetiiali*  utre-- 

prmtiiiU  egentin  M Mnfiiia»  idqueli nulla  fit  )uiia caufa  negandi,  aliic» 
«ccfl«ii«*.T«i  rn.  ri.bnullo.  V,lj9m.bm,Lc  (/ndtnfalMiuiirC4/Mfe.^ 
quenttf : 

I.  Pauperibut  tri vialiboi,  Ctlics  nudicace ,  morbo,- 
<S:c.  ^  idcantur  oftendcre  figna  extremsncoeflicatis»!»-* 
ro  quis  cenetur  ex  prxceptorubvenire,eiiamdefiiper-* 
lluil,  tuan  qoi«  fcrfecdmovendoc  (peaatoretillj  nc  » 
cefJitatexaggeratur .  tum  quia  abaliis  juvandipr.trlu-'» 
muntur.  M4l4./i^ggrrf,mi.i.<i  jt.  a. «.  n.  J».  Di«.p  f  * 
t.)t  R.  17. 

II.  Siquisdivetifcabundansdiunegetomneselee-» 
mofynas,  cum  propofico  dandi  mcliorc  &  commo-'* 
diorelocoactempore,  vel  egentioribus.velinalium" 
piumufiimconvercencii,  itnonpeccat  •  curo  habeat** 
juftaminaram  negandt:  li  vcr6  uiit,  linc  rationcbili'* 
caufj,  omncs  .i  fc  paupcrcs  inhumaniter  repcttcrctt** 
cum  dicit  LMfm.  1. 1.  verfari  in  malo  ftatu.  ■* 

Ilf .  NnlliomninAtfttantnmvis  diviti  ,oiilncc  p«a-» 
pcrcs  fine  elcemofyna  repellenri,  facili  neganda  eft* 
abfolutiot  cumobdubium  6c  diirenfum  DD..de  hac» 


Hcraftctiomm  ( ^oiiM  lamen  non  fbne ,  quc  «d  qocm-  diligatiene :  nim  qoia  vix  reperi  cur ,  qut  caufam  (al 


«.cunquc  faftum  Sc  pompam  quifque  (ibi  rcqtiirit )  fpe- 
■Aatieetiamcommunibutcventibus,  hxrcdibui>  ne- 
Nccfitatc  fiiturl,  Ac  aoci  fiint  fiipcrfia«. 
«•  Refp.  I.  Nemo  tehcturdarc  cleemofynam  ex  bo- 
•mitfibiad^ntamncceiranis,  nilieiretperibnatalis>  ex 
»qua  penderet  falus  Retpi.  tfi  cMMNmir.  Ec  ratio  poccc 
■exordine  charicacis. 

m  Refp.  II-  Probabilc  eft  ex  ruperfiuit  naturx  dt  fta- 
■cai>tcnerialiqucni,etiam  ingravincccffiu^c»  fiicctir- 
«rere  proximo ,  fi  probabilitcr  patcccliam  non  fiibven- 
Mturuin :  idqnc  bxAK^t».  ».p.  t.  lA,  ix.  Mp.7.  S//i».  A  F«- 
MOWfVolllllt,  fub  mortali ,  contra  Mtdinam ,  qui  vulc 
«cflb  tantdm  confiiii.  Racio » quia  cum  i  n  Scriptura  f re- 
Mqocntcr  dwmicnnirliominccobiicgleaa  operamilcrip 
Mcordix*  hxc  non  funt  reftrinj 
«nmnecelCcaccm.  V.L*pn.l  c 
n  RcTp.  Ilf. 
ufuccurrerc  ordinarii ,  ex  l»onit  ctiam  aliquo  modo  ad 
nftatomneccirariis*  Smt.  Li^.excoNnniim.  Satisfaciaca- 
omcn  proliabiliccr*  fi  dcc  cum  onimnfticacadiiqiiMido 

»crit  ditior,  V^f.(ft,  COatfft  SMCr.  K«b't^<.  V,  Omi. 

3f.f.t.i.R.f.  ' 

t»  Addo » mtikmii  >  quia  fi  majus  dioimim  sdiimcrc. 

»cur,  tc  excidere  ruo  ftcctt»  qntaa  1 
•tenercns.  Azorl.c. 


tcm  apparencem  non  pMteqdcc»  lifivcrflucftliabcre» 

fatearur.  L«r.  tkii.  •  * 

IV.  EtfidtAadecleihnolVnc  danda»  imdliganrtir» 

rcfpcfluomniumegcrrium.cfiam  peccatorum  ,  inn  •• 
delium.inimicorum  ,  damnandi  ranaen  nonfunt  Mi-*» 
giftrarac  exclodcnceslfuisrivitaribu!:.  iiii^adecaafa,'* 
pauperet  peregrinos.  l  av  if'.  Trul.  I.  i.c  <;  d.  1«.  *• 

V.  ReligiQfit  xqoi  ac  aliis  paupenbus  dcbcntttrele?  *• 
iBoiyiWt  qoia  eorumpaupertas  &.  neceHitas  eft  vera 
)uft« tamecfi  voluntarii  contrafta .  ei^m  vojuntas 4?« 
eaula  f ueric  racionabilit  ic  grata  Oeo,  Lor»,  Ofaii.lLi  t.* 
Aliud  eft  dciis,qui  fpontefiilealpobilitcr  flmc  pnpc*» 
res,  iit  vagabundi.  Jfod.  R.  %9.  ■* 

ReTp.  Vf.  BleSmoiynatantdmfcrfcnda  eft  «xJm»-» 
nitpropriis,  &  quorum  quisliberambaber  .idmi  iif^ra  » 
ci«nem:  Poteft  camenfieri  exalienit,  quandoproxi 
tnac  eft  in  cxtrema  (  vel  etiam  Ibennddm  Lr/T  /.  t.  e.'  t/.« 
iuh.  I  s.w.^i.Aij.H.So.  (f  d.\A  n.  48.  in  vaide  gravi 
neceflitatc»  AcGunde fuccurri  nnn poteft.  tunc enim'* 
omniafiinteamfflunia.  In  communi  vcrft  nccefficato» 
licet  tantiim  cum  confenfn  Domini ,  taciro  vcl  cxpreC* 
(b.  V.^.Th.t.i.q.%i.a      Rre  /•  4.  «.  iS6.Fii/.Li)W.»  ' 
Bewar./.c. ».  1 1. 1.e/.  /.  r.  Unir  rtfolvtt .  " 

I.  Non  licetdare  Eleemofynam  ex  boni»  obnnxii?» 
reftitotioni.  v.  g.  furto  ablatis.  Iicit  tamen  ex  acquilitis» 


«  R«rp.  IV.  Probabile  eft  t  quM  proximo  in  gravi  per opos  illicitum  fcd  non  ctim  injuftitia,  v  g.  exlacvO» 
tffjiiftitatoq^MiywiMiiilurfiAwittMuui  flMretricamJUtio<qui«bjicfiuicfcoprii,  priofaaon.* 
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n.  Puerif,  finis-famUias,r<rvlc,ancillis,  (iKoribiis  incommocJum  in  necefrarJl^aa  vltim  A  ftitnm,  iti  W- 

'■noniicetdaredccxnorynam  nilitenucm,  in  tjua  fa-  men, utnonrcddat  vicara  nimis  naiTcrain  velmolcftaai 

•■r«iitiiin»doiikinonini*Ac  maritorum  voluntasprafii-  joxtaftaranipatientiti  A  in  talinccelBMMfitnepkri* 

•»mitur.  Parriales  verdcafuSjin  quibuc uxor  darc po-  que  paupcres  ortiarim  mendicjrtics. 

»teft,K.  fuoioco, Pr«i.vfro4. t.  i.d.  4.  tlf     BoH.to,i-d,  i^/O'  U^'>^  •*>^  propoJutonnM  hu  (UmHitam  fit  ttditn- 

•>j.f.4.;i.tf.DM.R.  i/.ubiexHr<rr.notat»tipitcrnullaS  ium.  «t  Propofitk»ia.abltuioC*Xl.  damnata  iicha- 

■•det elcemofynati  po(Ie  pro  eo  darc  filium.  bet ,  Vtx  in  feeultmbta  ammtt ,  ttiam  m  Rtgibui ,  Juptr- 

»    III.  'l  utores  dc  Curatores  ,  qui  habent  curam  fiitumjLttutf      iti  vix  ali^m  tautur  nd  tlttmoJytMm  , 

••bononini  «UMWfHni  ,  podunt  facere  modicai  «M»  fiiiw^ wntriir  tMtum  e\  juprrfimfiMm,  Circ*  hiinc  dbr 

•HnoTynai  cx  bonit,  quxadminiArant»  quales  niniiR  ninationem notanda funt feqq., 

•«umiplifacere  dcbercnt,  quorumruDt,  yjtjf.  Avt  %.  1.  Dubiumeft,  quiddicarurruperfluuraftitai: 

>«A<;r.io.f.j.KMi»Dfi0i.lL  j/.  Cajft.  Nar.&K*/^.  pucarunthocroiumeflefuperfluumf 

<)updnon|:cquinturadiIatutn>neque  pmreotemfcr- 

A  D  D  B  N  D  A.  vandnm,oequefaturomobrinendum,qoemquitlici* 

t(i  6i  i.iigne  potcA  qu.rrerc  :  fcd  hxc    n:t.ntij  i  cjiciendo^ 

f^{.  .        49.  Q^tMm  tutt^M  torfarslu  dtutur  txtrtmn^  clt:  aiiuquin  vix  unquam  uih  homini  cUct  lupcrduuni 

gnatt  vtt  emmutmu  tf.  Ad  illa »  ^uae  habtt  tnfot^  in  «d  ftacnin ,  quia  quif q ue  iiciti potelt  qustlcre  meliorciii 

lupp.  i.addc  Tcqq.                      '  (latum,  dccoctiani  pleruinquc  dignus  cfTct,  hincviz 

I.  Tumeciamellncceiritascxtrcma,fi6tpericu-  unquamhompobligareturad  ullam  clceinorynam  ec- 

Inm  morcis  intra  tres  menlcs  alioquintncurrcndn » ud  iam  io  gravi  nccdlitate  proxiini ,  utl  advcrtic  Oirdtm. 

ait  Lcii/»'.»  auc  fccundum  Cj;rr. ,  ii  lit  periculum  mor-  ini.cnhd.  9  n.  19..  quod  hic  videttir  djninari.  Alii 

Cjc>  quainvis  cempu»  lunge  diAet,  &  non  appareac  alia  dicunc  illud  clic  lupertiuum ,  quod  ncccir^num  nun  eft 

viailii  pcriculo  occurrcndi :  debec  autem  elTe  aliqua  ad  ftatum  neqtiepracfentem  nequc futurum>quem ali« 

moraiiscertitudo,  vcifaltem ,  ut)  voluntK.//^.  ^Wrnr.  quis  probabilicer&proximi  (perat ;  de  hzc  fententia 

N«p.  Dtcitji.  de  Juft.  I.  z.  t  X.  d.  9.  n.  211.  Mci/4 1.  6. d.  6.  probabiiiseft:  Alii  piures  cum  Arsdtk.  de  prob.  Opiiu 

q.  4.  n.  I.  Cdrden.  in  i.  crili  d.  80.  n.  i].,  prudensac  q.  6.diCttnt,hoce(reruperfluum  ,quod  adftatumprae- 

probabiiistimorjfi  nonrubvjeniatur  >incurrendtnior.  icnicmlatlccomtiiodiidufiendumnoncft  necelTarium» 

\      (jcin,  irratjonabjlccoimfbrcc  cxfpct^uri ,  ufque  dom  nulll  ftatlb  fiitnri  habitl  rattonc  In  hicduabusulii» 

quis  incidat  in  pcriculum  proximum  roortiSi  unde  Car-  mis  accepcionibus  patet  multos  elTc ,  faltein  tempore 

dtn.  n.74.  aibfiprobabiiitcr  pcribit  igcm»  dcficicotc  pacis> quibusfuatfuperfluaf  mititaeenirofuncfamiltc 

ht>clevaminc,canccc<Ecat  cft  cvitlcnicr  cxtretiia.  A4  non  pocentrtpradcnierrpcm  habere  brevl  alciikt  o« 

nccelTlt.iccm  cxtremam  reducunc  S.  Ihom,  aliique  cum  mcrgcndi,  &  qu.rdc  faiftoplus  habcnt,  qu.\m  neccHe 

^  Car<ifM.  n.    Ctc  m  t.  crih  d.  9.  n.  8.  dc  1 7.  necciiitatem  lit  ad ilatum  illum  iervaodum , &  hos  dicimus  habcre 

C  in^geatem » quam  alii  voeant  qualt  cxtremam ,  cftque  fuperflua,  ac  teneri  ad  deihnofy naa  >  ex  qoo  patet  falfi» 

tumjquando  adcf^  pci  ictilnm  proximum  incidcndi  in  cas  propolnionis  damnace  ;  Ad  hx'C  conlirmanda  fa- 

gravilCmanicaIamicacem,live  in  malum  morci  a^jui-  cit  auAorttas  S,A^r.  de  lo.  ciiordis  c,  11.  Tom. y* 

-  valcm;quodnamcutcmceafeacurzquivaiere,nonpo-  MigM  txatfrtit  !  flik  mnt/trvo:  rtde4mut  i  ftrvmtM 

ccAcertj  rcgul4detcrminari,  litd  fpeftandx  funt  cir-  pMter  tum ,  ftrva  tu  filtis  tms,ji!ittui  filiisfuts.&Jicprro^ 

comiUiitii:,  maximAperionarumi  Huajt.  C^tlirop.  d.  2.  mties  ^  (f  nuUus  f^ilurut  tfi  prrtiept*  Dti  fit.  paliiArt  ft 

p. a.  n.  4.  dc  Tnmh.  CupriC  l .  dicunt  fufiicere  mutilatia-  volunt  nommt  pittMit  tf*  Jktmntri  »  ar  fu^  fff^ 

nem  mcmbri  prinqpalit,  amiirionem  fensils ,  v.  g.  ocu-  vidtmititr  ftrptrt  htnma  g  |vtd  fN|pfir  «ranrMMi  /ir- 

lorum  >  pcrpetuum  carccrem  >  infirmiutem  perpctuam  vaift. 

velamentiam:  additBawi.,  It  homini  pro ratione fui  $.  2.  PlurMdocuerunt,qu6dextra nece^catemcx» 

ftatCks  gravilfimum  cflcc  dedccut  mcndicare ,  aflerci»  trcmam  non  fic  «  vcl  tantuaf  fub  vcoiaiiiicobligatio 

illi  impoiribiliMMm  moralcm  ,  «6  qu6d  prxeligcrce  <iindidcKnaoiytMmcxfuperflait,atl  rcfert  ivfa/4t.tf. 

mortein  :  Lorr.  Arr.  &  Ltundtr  k  S.  SiurMt ,  li  alicui  d.  6.  q. 4»f*4.fed.  S.  Thunt.  aliiquc  communiter  rt£tk 

rationcfimilitftati^tforct  ignominia  A  impolfibiiicu  concradkunt»  ideoque  etiam  Sumr,  dicit  horum  opi- 

«sc(vciHS8rtcmiiiedianiGam,ant  famulaiMi:  ItemH  nioticra  ttBi  praftici  improbabtlcm  nce  fccnram  in 

ob  paupcrtatem  cflet  pcriculum  labcndiin  peccattim  conrcien:i.ii  probatquc  fus^  Carden.  in  i.crilid.  10.  k 

illortale>utihabetKittv.f  v,g.inhiia,iiuamParcnt(»b  0.9.  divitct  fub  mortali  obiigari  fubvenire  paupcrt 

'  inopiam  vellct  proftitucreriMm  fi  qoit  ob  inopiaffl  vel-  graviter  indigcnti ,  falMm  ex  illia  •  qun  ftattii  fiint  fu- 

lctfcocciderc,lapfus  intrilHtiamnon  voluntariam:  i-  perflua. 

m6CMj.M41.y1llal.JruU.  A-:.  ¥iii.  &.  LtAnder  dicunt  cos  $.  ]■  Si  privatus  cxtrcmi  periclitetur  de  viu  ob 

qaoqoecfleincxtrcmaneccilttate,  quifunt  Catholici  caufamextrinrec4miuftam,v.g.quiainorti|'uftia(l{a- 

apud  Turcascapcivi>ed  quod  f  vpe  vita  aut  hdeseorum  dicacus  eil ,  nihil  tenens  pro  e)us  vitaconfervanda  ex- 


tei 


periciiteturiredid  negat  Hfirr.»  i>c  cx  parte  CtiricH.,  a- 
lioquin^nquit,  di  vites  onmes  damnarcntur  non  ftatim 
mittcntes  ea ,  qux  fuperfiint  llatui ,  ad  eos  redimcndos. 
Dcnique dicemus  1.  ].p.  2.  n.  1 146.  gravem  necellita- 
tem  Reip.  comniaaiHratquivalccc nccelEcad cxncBBn 
particularium. 

196.    §•  z-  NecciIita«gravisumver(aIiterdidtiir,quando 


pcndere  ,  quia  ub  bunum  Rcipublicz  taiis  mors  infer- 
tur,  &.  ipfcmetnOttQbligaturfeiiberarc»  ergo  nec  aiii  t 
autem  lit  in  extrema  nece^Utatc  obaliam  caufam  , 
V.  g.  rationc  morbi,teneris  etiam  aliquaftatui  tuo  con- 
veoicntia  expendere«  ut  ei  fuccurras ,  iii  Ok,4c  T4«A. 
ioOecl.  s-c.  f.§.  t.n.9«  cootra  aliquot  apud  Vlofetm 
$.      qui  dixeruntnonefliobligationemctiam  in  cx- 


l>7. 


quisexdefeilureruinncceirariarum  eftin  pcriculoin-  tremaneccrTicacedandi  ex  ncceflariis  ad  ftacum,quaiil 

cidendi  in  miferiam  magnal^i  >  quae  reddat  vitam  noca-  fcnteotiam  vocac  Bawi«  mhumaaain »  Vtltm.  QrmmJi, 

biliter  molcftem, uti  eflct illi»  qui  httwa  commodo dc-  tt.  Hmrt.  improbdiilcm  .*  ManctMmcn  dabium , an  t^ 

Itpfuscogcreturvic^itare  folLi  panc  &  olcribus ,  qui  ici  neans,  C\  pcr  hocillacu  tuo  cadcrcs ,  nam  cein  his  cir- 

efl^et  nudus ,  ut  vel  ilU  indc  cifet  ignommia  magoa  ,  vel  cumftantiis  non  tencri ,  docent  AuAoret  graviOimi  » 

pne  frigore  impcnderct  periculura  gravic  morl» )  cui  qnoqimftnteMiam  Myic  ftquituv ,  vocantprababiltll 

fpeftatA  valetudine  <Sc  viribus  cflet  nimit  molcftum  fimam  jHcuti  enim  nontenerisprovitatuaconfcrvaB» 

ftmpcrfupcrpaviracntoaut  tabula  dormire  ^  quidu-  da  fubire  conditiooem  durilTimam>  ici  muitd  minde 

ramrttbiccapdvitaMmtqnidinciimoten^oicdctine-  piroaliena>duriflimiimaotemeftomnino clcjiddic  foo 

tur  in  carcere  nimis  molefto.  ftatu.  Nrc  ohftu ,  qubd  vita  proxirOi  lit  nobilior  quim 

$•  2.  NeccHitas  communii  cftjquaado  cft  aiiquod  booaiuatemporalia»  nim  fi  aigwmcncum  illud  valet  « 
.     :  N4  . 
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teneteris  pro  vita  proximi  tibi  permirrere  abfcindi 
bfMhiunij  quod  oemo dacct :  hinc  Cn^of.  d.  i.  p.  ».  n. 

yfc  non  ccncfi  espcn- 
4cree4>4uibusexpenHtno(abiliceri  ttjcu  tuocadcrct, 
'•  '  litiiicxiiobili  rieresopifex  ,  exopiticemendicus,i}uia 
ncc  iic  tcftercris  vitann  niamconKrvarc  ^  calia  cnim  da» 
mna  rubire  xcjuipjrjtur  inorci.  Addunt  Con.  Cajlrop.  (f 
■Tmib.  neminem  obhgan  pro  vitaalteriui  expcndere 
inaguairuaimun»v.g.  wrinitleMrcos ,  ctiamfinon 
ideo  excidcret  ex  (uo  Jtatu,  tum  quia  Chari^as  juber 
fuccurrere  rocdiu  ordinjrm  (>cconiinuiubus  tjruum  > 
nooauicinextrjordjnariit,  tumctiam,  quu  illxex- 
pCDficinmoralixllimationc  d(  quoad  utilicjcem  Rci- 
publics  prciioiiores  func  <)uam  vicj  hominis  privati. 
Vidc  dicenda  1.  j .  p- 1 .  n.  9 7 3.  ProbabtUter  tamen  pu- 
cat  T>f».b.  n.  1 1.  Patrcm  teneri  pro  lilio,  vcl  filium  pro 
Patre  gravettt  dc  cxtraordinariam  fummam  cxpende- 
rc>non  ex  neceflanit ,  fed  ex  fuperHuis,  aut  eaamcx 
-  convcnicntibus  fuo  ftatui*  inur  hos  cnim  elt  major 
coii|unctio,iiiide  A  videtttrclTe  ftriAioroMigatio,  quia 
taraenexiliaicntenciafcqucrctiir,  ijuo^i  aliquisecijm 
pro  viiafuatcncrctur  tantuwdem  cxpctidcre  t  v.g.  in 
medicinamexiraordinaiiam ,  hinc  putat  Tafii^.  oppo— 
licam  fcnrcjuiani  eti  iin  e(Tc  probibilcm,  nemjic  Ljuod 
nunquam  lit  obht^tio  ttaextraordinario  modo  libi  vel 
^ltcn  fiMcarrendi. 
SnS.  §.  4.  Miiftirfnj  H*rrr)«4Wf  in  Epift.  Apol.  c,  4.  n.  9 1 . 
ficaccufat  Bkjtnh.  in  hic  mjteria.'  Alidi  Uxn^iti  au* 
Hbut  finntftum  tn  fjartKuign  reftne  non  tjl  mcr^e,  cmim 
cmnt!  juffiufnttr  in<iud4mur  m  ttiTrmi  ilU  dotlrtnMt  qu*m 
tTddit  Htrm.  tiujtnk.  in  Jw  UbtUo  vnlgo  nvro.  Ut  accufa- 
tioni  refpondeatun  tantum  legcnous cA  BMfwfAnmm,  qui 
fglum  dicit  non  facile  ncgjndani  abfulutioncm  alicui 
diviti»  qui  communibuc  pjuperibus  ncgat  cIei*mory- 
IMS  ,  in  quo  nihil  cft  dignum  rrprchcnlione:  Et  quam- 
vii  Socictatis  Au^rcs  commuoiccr  doccant  divitcs 
tcneriincommunineccllttace  dare  ele^mofynasexfa. 

perfluis  .  iiti  oftcndit  Palttmtr  fu^^er  proi  iMuinncs  jb 
ijiiiK.  XI.  damnatati  n.  402.,  hanc  tanxn  obiigacio* 
nemnegantatii  Viri  gmviirimi,  S/l».  Alent.  Anii,  Pa- 
lud.  G^f^.S  A'it3n  S.if  iiterqnc  .  Ma'/.  ftrmnd.  ^'1- 
{hr.  J.  Mr</<ii.CoP4r ,quosrciert<kfcquiturDi4ff«p.z. 
't.  K  R>}s>dcc  t«  R.  <<.t  fluribusNrmasiseamftn- 
tentiam  p  ^.t  t  R.  17.  -Mu'/.  Doc^or  Lnvanirniis  i. 
a. q.  ]t-a.  6.d. 4. ait,  ProbMtmtji,  iniommioimtctift' 
tMte  ^Mpfnmimn  teneri  ittittm  fuh  mvntilt  uili  tn  pmni» 
tulnri  dttniMn-ii^  »'it  t!i*in  tn  confufo  alicut  d*r(  (!((<no- 
'  J^njin,  Mi>/it'itt/  ctiam  Lovanientis  Do^or  in  l  h. 
praft.r.  i.r.  f.n.  46.dixit,fenonaufurumcomieimia" 
re:  Undemal^hic  dodrina  BM/fi^  dicicur  enormis, 
mldcLjQrm. ,  qucin  ob  eandem  caufjm  culpat  Stntii- 
cAj«{,fedre£iidefendit  Gutltthma  It^Uirt  in  Stat.  f.  1. 
c  10.  $. } neuter  enim  dicit  abfolut^  dandam  abfolu- 
tionem^tali ,  fed  volunt  attendi  >  an  forti  poenitens non 
hjbeatcaunim negandi  talet  elccmofynas,aut  exciifa- 
tioncm  non  «ffcrat  juilam  ^  dc  an  protic  ci  «bfolucioneni 
I  negare. 

••3«  §  Cajtt.  aliiqiic  cum  ttowff  in  difc.  de  prob.  n. 
if  t.doccntfblam  fupcriluitatem  cife  fuiiicieatemra- 
dicemd«)naltr8tioncmfonnaIem  ,iinde  oriaturobli»' 

gatio  dandi  f  lednv»rynain  ,  ir.dcque  ir.fcrunt ,  qiiotics 
dives  habcc  fuperliua  ad  ftaium,  hoc  ipfo  ilatim  fub 
mortali  ceoeri  «d  dandam  ctiam  in  communibut  necc^ 
fitatibustlecmorynam.  Hxe  fentcntia  communitcrre- 
jictturabaliis,(]uc»scitat<Sc  fcquicur  C^rirn.  in  t.  cnli  d. 
9.  n.  1]^  ^triaRillaoUigaiiopMCisl  oricur  ex  fuper- 
lluitate,  ergo  etijm  necelTirateomniproximicefrante 
manebitobligatio,  quia  mancbiifuperfluitas,  hocau- 
tem  ncmodicct,quia  iibinoaeftneceiritaSyaon  poceft 
eirc  elecmofyna:  Undc  manetprobabilisopiniocom- 
munis,  inquit  Cerdra.  n.  if .,  qu^d  dives  non  tcnea- 
tur  fub  mort«Madd«nd«Cqp«fliw  ftttai,mfilitgnmi 


;i.  Anci.tr»!  pccft  contrt  jiijTttijim ,  ^wpau^rrtfX- 
trtmtindigtmiHi/HddttlttmoJ/ntiH.  ^t,  Oc  iioc  fui)tcrc« 
feitenci«:  .■ 

Pr;,»j  ,quT  eft  conitniinior,  abfoliiti  negat:  hanc 
tenenc  AA.  criginta &  piures apud Cariru.  in  i.criti  d. 
ao.n.7«.,  qni  in  divite  agnolcnnc  tantiimobligatm- 
nem  cx  Chjnrare » dicuncque  bona  ciinc  ticri  coinmu- 
non  quojd  domiriium  fcd  quuad  ufum :  l<.aciu  po- 
teftefle,quia  tum  (it  eleifmofj^najubi  autcm  eft  elccmo- 
fyn3,non  cit  jullitij:  Deindc  aliasfcquerctur  ,qu6ddi- 
vct  ncgans  iiij,pollea  tenereturadreuituciuncin  «Ocad 
damna  fecuta  compenfanda. 

Sttund»  ,  abfolut^  jihrniat^hanc  tenct  Prf  H«rr.  ci- 
tansaliosfexdlc  fequiturCWrif.  Kationem  dant,quia 
ex  iiKnte  SS.  PAtnm  «qaoe  itferc  Cttrdtn,,  Deut  bona 
dedit  dtviiibiis  fub  eo  oncre,utin  ncceaitaic  difpenfenc 
egetiis  .crgocxhoc  contra^  innominato,  do,iitd(t, 
vel  dj  .ii(;,<lu>  ,tenenturdivitcscalionaiicclargiri  in- 
digcntibus  ,crgotcncaturcxjttftitia:  Ocindenoodar« 
ficegenri  eft  homicidittm»uri  afleruntSS.  Parrrs  ,omn« 
jiitcm  bonii^i.^iuin  ■rit  conrrj  (iiliitum  #  trrgo.  Ad  ra- 
tioncsoppoiiusdicunti  cituium  CharicatM  cQc  coai« 
poflSbilem  cum  ticalo|uftitle ,  ficuti  fi  debeam  ccntunH 
Ot.  incidjmih  paupertatem,folvenscentumfaciifacioti- 
tuloCharitatisdicJaftitix  :nec  idco  dcbcbitur  rcuitu-  1 
tto,  fi  tranfierit  ncce6itas4{aia  debitam  crat  cantAm  pns 

Circumftanrits  ncccrlitjti» ,  (5c  quali  condjtionjlf  ,  C^go 
deuuentencccllitjtedeiitjic}  admittit  canico  Hurt.f  tt 
ncgan*  cleifmoryiiam  pnrvideric  damne»  oblig^ri  com* 
pcnfjrc. 

Irrfu,  diiUnguiccumLu|ode  Ju(l.  d.  16.  n.  I4£.  &  ae6. 
iVJ.de  T<vnb.  in  Otc.  I.  8.t.  i.c.  «.§.«.  n.f.  d:  hi 
dicunt  inextrcmi  indigo  efTe  verum  jusiufticixaden 
bonaarripienda,quamvis  in  pofndentenonficoliJiga- 
tio  jultitia:  ad  ea  danda,  Itcuti  ance  diviiioncm  bono- 
nunquifiiuvhabcbaciusea  fibi  acauircadi*  qaamvin 
nalluscenereturea  cradere,  namhcuti  firesaKqnallt. 
cummiinis  , Petrus ante illius  occupatinnem  non  habcc 
jus  Juititijt,  quo  aliiubiigenturcdmipli  cradcrc,icicc- 
um exrremepjupcr  non  habet  jus  |uftitijr  impedieim 
alios,nec.ire  utjntur,  vct  cogciib  cos  ad  eam  offeren- 
dam ,  fed  tjntum  habet  titulum  ,  ut  eam  occupacione 
iioilitfacerefUam$  Quod  autem  ius  accipiendiinano 
dcoblig.itiofuccurrendiinalteronon  uecefrjrio  ex  ea- 
dcm  virtuceprocedaot,  probjt  TaMti.  a  paii,  namqut 
vovic  cleihnoiyiiam  cibi  dare ,  tcnetur  cx  Religioim 
camdare»  tu  tamcn  non  habes  jus  nec  Rcfigionis  nec 
,  JuUitixcjmarripnidi :  Addit  Tamh,  h.  8.  obligatio« 
nemdiviti* ,  ut  hon  impediacpaupercm  ab  occupatioB 
nerei,c(re  exjuiiitia ,  quiacum  omnij  lintcommunta 
proiftaneceHitate,  paupcrhabet  )us,  ut  non  impedia* 
turfalteminufu,hinc  infert  Tcmi.  n.  9.,  li  dives  non 
oScrat  excremi  iodigeoti>  non  obligari  ad  damna  fe. 
cuca>fifbrtAhicfamenioritcar,dcUxor  cum  prohbue 
dcilicujtur  jlimentis  ,quia non  ofrerendopeccavictan' 
cumcenira  charitatcm  j  li  aatem  vi  impediaccum  i  fu* 
mcfido»vclfidbumi  paupere^am  occupacum  vi  rccs» 
piat  ,tciid>iair«d  d«mii«»^i«  ptccavitaratn  Jdii» 
ciam. 

jrt.  iln  'fie  tMigntio  grttu  imli  extftmi  indigtiiti.  ^ev. 
I^.  Sialibihabetaut  jliotempore  Inbebit  bona  ,  v.g. 
per  hcrcditatem  vel  iaiiorcm  propnum»  doccnt  S* 
Tl«Mi.SiNir.  FWritr.  alil((u4commumtcr  cum  Pw*/f.  de 
Juft.l>a.C  1.  d  9  n.  iiS.  non  teneri  darc  gratis ,  licJt 
cnim  ficpauper  rc.tamen  non  ell:  paupcr  fpe,  fcd  li  fup. 
ponamotcdre  paiiperem  re  &  fpe,  id  eft,  neque  nunc  ha^ 
bere,nccprobabiliterpofthachabiturutn  aliqtiidi  ad< 
huc  doccnt  Adri.  CovAtr.  Vnfq.  Ltf}.  h  tg.  de  Juft.  d.  1  4. 
kn.  167.  fjtis  c(fe,  fi  det  mutudfubconditione ,  <i  forti 
•dmeliorcmfortem  rcdeat,  quam  fcncenttam  Dicaj?. 
vocat  probabilem ;  dc  ratio  eft ,  qu^  fic  fuccurritur  ne« 
celTttati .-  &  concra  5.  'rftoiti.  Ftll.  Coh.  iSc  aliicum  hurgh, 
ccnt»  i.caf.  ty.  pcobahUiik«dicuntceoerid«rcfratlt  ^ 
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«[uam  reNtemiamKtf/.  «lideeirettmcertaintqiiiincer.  ferendomcftprivMo.  Fil.fr.  «t.^i.r.^.ifMf.  149. O*» 

i/r- 4-  Qi^anrlo  corripicndus  cil  contcntiiSjurSiipc  " 
riorilUt  mltgnihcccur.-  iit  eilapud^uofdan?  rcligio-** 
rosjquiquo«dlMX}ari  Ibo  raiuQrierune.  V.  Smr,  hit* 
d>ih  S.ffa.  ^.n.  ji.  0*  17.  Bee  L^SiiKA.i.tf.Mor.^>» 
iS.F/jl. /.  {.  Ex  didif  rtjolvtiur:  '  -m 

I.  Qui  facil^  potefl  itnpcdire  peccatom  fBortaic» 
proximi  1  dc  ob  maii  tcmporalit  timorem  negligit,» 


eum  eltdari  prxceptum  eleifmofynx,  hinc  Hifm.  op 
politam  fentcntiara  appeUat  faliiininain  :  ied  omniis 
cenfiaris  probatur  fencenCM  noftra  >  nam  tum  urgec 
jpraecC|Pfum  elccmorynz  ,  quoe  non  e(l  Hnc  donatio- 
ne  i  oeinde  quia  iic  firaplicicer  oon  levaretur  neceJTi- 
taspaupens.  reduiM  mucarccur  in  tlim.  Vkkci  po> 
ceft  Dictji.  (upri. 


Quo  ordine  (icfubrenicndum  in  cxtrcmc  vcl  com«  peccat  mortaliter.  Ita  L4/.  Suitr.  di^.  y.dtcgrrtii.jtd.»» 
lBunineceiEtatcranguiiitjiiiiAonimHiaecairL|.p. I.  i.M.f.yPalMmf.A.tt.t.&i.  » 
Aii.719.  dlc7ju  U.SaccndcontUtlracrcmperfcAicmendiflcpec-M 

cccum  oGCultumj  nccncoafeuttompcriculum  re-w 
,     D  U  B  I'U  llif    IV*  Japifis,  veldamni,ip(iautalteri>  noniicet(cciamin» 

Soeicuuc  J£SU  )  dcoumiarc  PMri ,  vel  PraeJato»> 
T>e  mifericordiA  /hiri/ualt  y  feu  prMCpt»  corre-  in  iftwn  dcnnnciationem  confen-» 

JLmir  C^^tmMmm  tm.  SMith.2.mor.t.6.c.  t!S.n.4s>^if  60.  PMus  p. 

ftunts /rafenu.  f/S.«.if7.Tn«/./.i.f./,i<.i4.ii.i/.S«ir.«,  4.  dt  rthg.» 

••y^Orreptbfraccna,  cftadmonicto  ,quiqutspro>  Mp.icii.  it.4f'ia.MamMJlif.ttf;.S«A.a.  f.ftAf.it.de» 
»         ximiim  conatur  rcvocarc  i  peccato  :  Dc  qua    deniqm  C. Lv^flRrj]», mor. /.  4.  J.  4«.  Ubi  ranicn  no-» 


»ccrcuiii  cit ,  prxcepcameUie  jure  cum  naturali»  quo 
■amcmbra  unius  corporis  mucud  juvare  ccocncur  \ 
«4Um  divino  poBcivo  :  Matth.  iS,  S/  ^cccn-trit  t»  te 
ttfnuerttms  ,  corripttffum.  Bec.  t.t.c.ii.  Laym.  i,  7.  itil. 
mMmup.7.  Qsuttitor«utcmqiuBfiecjaciiutcria»quM 
*H&  quomodoobligec. 


tat ,  in  Soc.  J  £  5  U  cafum  cilc  ranilimum.  Katio  au-» 
cemeft*  quiacedTac  motivum  charicacic#acquc  adco» 

ratio  dcnuntiandi  :ideo(|ue  ell  pcccatum  ic^tquidcnr» 
ucC.  Lugol.c.  notat  cx  !>M4r.  morc^ic  cx  gencrc  liio.» 
V.  i»f.  l.  4.  c.  i,(Ls*tf  Om. p.  4.  f,  4.  R.  71.  >» 
111.  Si  Superior  imrocdiatus  fe  folo  poHlt  dclin->* 


Rcfp.  1.  Omneraorcale  pcccacumproximi  pcr  fc  qucntcm  emendarc,icik  utnullum  pcriculunadamni» 

**eft  futficicns  materia ,  uthoc  prjeccptumobligecfub  vcl  relapsiis  >  ipii  velalten ,  vcl  communicatiinmii.w 

«mortaii,  lf«(siHiiMant(r.  £cr«ciocft>quiaci^mvium  ncacjvidecar  pcccarcmanifcftandoSuperiorimcdi»^ 

"Ipirimatcmpfoximi  cOtlat»  fufficientcm  neecflltatcm  todeiiftom,  vdmtl,  t.tnM, i.  t€.n,  1,  » 

"Correptionii  inducic.  Dixi  1.  omnemortalt  :  quiactli  IV.  Pr.Tlaci     MagiAratus  tencntur  aliquaodo  in»» 

*'ctiam  vcnialc  6c  materia  correptioniS}  non  tamen  quircretnrubdttorumpeccaM>uc  corripiancury  noiv» 

»graviter  obliganc  ;  nec  niii  faciHimi  poflb.  Ditcf  1.  tamcnmnltAmfteuriocldealtquo  in  particulari  ro.» 

"pfT  fe:  qiiia  li  t^uis  ob  timorcm,  vcrccundiain.  pulilla-  garc  dehcnt ,  nifi  is  fpecialc  C)uslTgnum  dcdcnt :  nc-» 


S|ue  f  acii^  admicterc  «ccuCitores  Ipontaneoc  ,  quia  iUi» 
pcciclMMiicommunis  fKpe  tk  qimrunt,.  Himd.  tftjm 
DiMH.f  7  f.j.  R.  /G  e*  Ti. 

V.  Hpilcopi,  Pfjelati  l<.«ligioforum ,  Pa(lorcs  ani-» 
'  Ctiam  cum  fuo  incommodo ,  imd* 


»nimicacem  ,  pucet  fe  non  ici  AriAi  obligacum  ,  vci 
«mioAcea*eidon«ttiii  «d  corripieodttm»  vidcnir  tan- 
»cuinpecc  ire  veni«litcr.  jnd,  S,  TftiMC.  «.  '•f.2|. 

*»Ac<f*roi  fi4f>ra  iit. 

-    Relp.  II.  Praeceptum  hoc  obligac  concunrentibul 

••liiscircumitantiis:  1.  Si  ccrtu  tibi  conlict  de  peccato  «liqnandociimvinepcriculo*  adhibcre  diligenciam»» 

'•proximi:iBda§areeaimtcaecuri'oius  Superior.  t.  Si  auampoflunt*  ut  peccata  publica  ^  occulca  impc->* 

*>probabileticaoD«mttndiire>  neccmcndacurum >  vel  diant,  quiacum Chriftopa^fiinc  coram  tk  folicitu»* 

•relapfunim}  quiaclcihnoryiia  «fcnti  tanc&m  d«iid«  dincmgregis,  pro  qua  raulu  «bcoacdpiuot.  Hurt.» 

-t&.  }.  SiaItuta!quiidoneucnonadfit,qu!correpcu-  t^i.d.t6i.jt{i,7.§.  60.  (  apud  Omh.  R.  ^S.  )  aitque» 

»ruspucctur.  4.  Silicfpcs  fru^tusj  quia  dcrpcracoH-  Hanc  clTc  omnium  Patruin  Sc  Theologorum  do^i-*» 

wne  ccirant  media.      SiRi  bona  occafio,  locus  ,  de  namiquamChriliusverbo&  excmplo  docuerit,ad-«» 

sicempiis  opportunum  »  ponisquc  iine  luo  gravi  da«  dicque  idemcflc  de  Magiftratibo*  &e  Condonacori-» 

»>mno  faccrc  ;  Qu6d  fi  horum  aliquid  deiit,  prx-  bus.  Licet  vcro  hi  non  tciieantur  ad  idex;uftitia  >•» 

«•ccpcum  non  obligac   Undc  pcccc  >  C)us  omillio-  (ficuti  PraeUti  ik  Magii|ratus)  tenencur  cameo  pec-» 

«ncm  in  prtv«cicv«lnallem  cA>  v«l  lcvcm  eolpam.  mui  poblica  corripcre :  (  ftd  nonfiKiM  Pnelamrum* 

*>y,  Bon  I.  c.  A  Rcligioforum,  quorum  aufloritas  ad  bonutn  cotn  >» 

»    Relp.  111.  EtfihocprxceptumobiigCC  omnes>cC-  mune  ell  nccciTana ;  ctiamli  non  tic  fpes  emcndacio-» 

••iam  fiiDdicoc \  'maglc  camcn  Pndaioc.  Rctio  prioric  nis.  Ka».  di^.  zH.  dub,  f.  Hun.  Ditn.  R.  1 3 .  *• 


»«eft»  qui.i  omnesfuntcommfmhra,  tcncnfurquc  fibi 
••extcrna  oliicia  Cliaritatis  prxitare.  Ratio  poltcnoris 
••cft»  quia  fubdici  tantiim  ex  Charitate  *  Prxlati  vcr6 
Netiam ex officio  ,  &  juftitia  tcnentur:  Undc  pcccare 
••poflunc  etiam  gravitcr,  vcnialcs  culpas  non  impc- 


VI.  Correptioadhibcnda  cft ,  non rcmper ftatim 
feddum  major  frudusfpcratur  .-  Hincintcrdum  per-in 
mitti  potcft  reitcrario  pcccati  ,  ut  fcrvcniiijs  rell-i» 
pilcat,  Dian.  R.  t9.&' jo.exRr^/n.  fi^.  u.  tl^.Jrulbi.^ 
8.  Ncquefuflicitfemelcllefa&amcorrepcioncm*  fcd» 


A  D  O  E  N  D  A. 


QU*fi,  f).  An  ali^iuif  tmttKtHt  corrigtrt  proxtmnnt  » 
^  ijuimortaliftr  ptmvit ,  fi  >i:i>i  fu  pniKiiliitii ,  utreU-  ' 


■diendo,  ti  vigor difciplinx  per  hoc  minuacar.   E«-  dcbeticerumiterumquvfieriy  quanidiu^cnuttrfcu-* 

Mdemque  feri  cft  racio  de  patrefamilias ,  prxfertim  er-  dlU.  Ihat»  &.  fs 

••galibcros.  L»)>m.l.e.  n.     fjUnustT.t.dii}.  j.p.S.n.f. 
nJriil.l  i.c  s-d.  tf.tf  t^.&taterl.  ' 
. »    Refp.  IV.  Ordo  in  correpctonc  ftrv«ndus  cft  » 
«quern  Chriftos  pnclcri  p  li  c ,  MMfth.  t  S.  Icilioct  *  t .  ot 

«corripias  in  fccreto  ;  dcmdc  cor  im  cciUbus,  rum  ad 

••Pr.Tlatum  £cdefix  five  Supcriorem  defcras.  £xcipe  b<utr.       Adirmant  Hmh,  Vtdint.  Uohm.  &aiii>  quia 

■camcni  t.  NiiiprjeftecSttperioriviro  pfobo  dc.pru-  cxiftcM  in  mortali  eft  in  maxima  mileri«>  ctfo  fi 

••dcnCi »  quim  aliis  ccftibus  innotcfccrc,  proutcaucum  commode  polTum  .  tcneor  fublcvarc ,  <Sc  pcrcorreptio- 

acftiMRrew/4  S.  Au£.  1,  Nili  peccatum  lit  publicum  :  ncmraoveread  pceniccntiam :  Ncgant  Ktgut  Soe.  Lore. 

•«ine  enim  potcft  publicl  corript  3.  NiH  vcrgcc  iu  Sa»C>n.Dwr.dcaiiicumC«//ro/>.d.  j.p.  s.>  pamiii  quia 

"gravcdamnumtcrtii  auc  coinmunitacis  ,fi  Supcriori  proxiraus  non  ccnretiirefTe  m  gr«vi  neccilicace  furgen- 

•mQnftatiminnatelcac,  v.g.  fi  quisprodicioocm  mo-  dtabillamilena.  niii  vcl  prxvideretur  moricurus  ia 

••liatur ,  hacrefin  occulci fpargat  *  tuoc  cnim  immcdiati  peccaco >  vcl  inde  fnmerct  occafioncm  icerum  pcccaii- 

»5uperioci  indicaiMlttmsqui*  co«imun«  boinifli  fci»-  dt|  p«Rini  qHi«if&  poieft  «4  ccopuc  diftcrrcpmni- 
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tentiam ,  ergo  non  tenctur  meam  correftiottem  ad-  tion  peccat:  Excipit  titnen  ipfccum  aliis  omnibus ,  niG 

mitierc»  ergonec  cgoadcam  obligor.   Vtrauucien-  cx  odicio  aliciii  incumbac  monerc  dt  inltrucrc»  v.g. 

tentia  cft  probabili& ,  fed  prima  victetiir  eonforniior  ^(aeftPaftortGoalcflkritie;  lcemj  niliindeoriretur 

prjcceptn  Charitatis:  fi  tamen  prob.ibiiiter  judicetn  djmnum  tcrui,  vclignorantis  iplius»  aut  fcandjlum, 

proximum  vel  attcrius  ope  vel  Aia  Tponte  .x<]uicit6  auttrrevcrentiainDeum  vel  Rcligioneni.  AiiiAutho-. 

peenitcDtiam  fafturum,  aonteocor  cocripere  j  ^uia  fccdiflmgnant,  fi  enimquic  peccec  cx  <gnoran4liii»*-- 

jjinrcfcto  c(imcorrcptioiie«ntA<lOttind4fBKC»  4lA  CC"  ri»  naturalis,omncscommunitcr  doccncte  cencri  cor- 


^ticum  aliis  L<ijir^p.  &.  ripere»  quta  licet  proximus  non  peccec ,  aftio  tamca 

^*0>         S4-      Ita  fmXd 'iAu»  tfi  ttrts  ,  vtlftJfkm  C)us«ftin    nicb  A,indcccos  ac  difpJiccnc  Oco,  ixk 
•tjlt  prohibilnH  ^  ut  quts  tentMur  (orTiptrt:  d<hn>^ut>U€m.    Or»^i/.  i .  1. 1.5,  cont.  s.  o.3o.,qui  ait  idem  commiiniter  • 
Oi/cr.  putacdeocreefle  ccrtam»  fed  diccndum  cft   doccri  ctiam ,  quando  quis  pcccaret  ex  ignorantia  juric 
<cum  S.  Tham.  -Oifirof.  p.  f.-^iUns  fufliccrc  cflc  pro*  divini:Econtri,  ti  pcccec  exignorantiajuhshumani» 
.  babiJem»  alioquin  vix  unquam  eifcc  obligatto  corri-  docct  Q»,  cum  Bakh.  N«p.  V»l.  dc  aliisnonefleobliga- 
pieodi,  nam  vix  unquamfpcsed  ccrtajcumcmcnda-  tionemcorripicndi,cuinquiaproximusnon  eftin  gra- 
tio  pendcat  A  libera  voiantate  pcccantisy  qucpotcft  vimircria,cumquiaoiiiilfacicincrinfec^  malum,con> 
.  B«rlcverare-io  malo:  ficamcnprobabiiiterputcs  tc  ni*  ftquentcr  fccunddm  hoc  AuAorec  non  tcncberis  ad« 
niicflcftufum  per  tuam  «orreptioncm,  coramunis  fnonerecam,qui  ignonncdicVeneriscomeditcamcc» 
fententiacft  cc  non  teoeri  oorripcrc>  •qniaprudcncer  auc  vcfpcri  iccubicuinoblitus  orarc  Horasj  fcd  hit'o« 
.  judicas  cortcptioocra  •niam  ^ore  inutilcm ,  ncnao  an»  mnibus  probabiiitis  coatradicunc  Con.  ^Atuh.  Qijlrofm 
•ccmccnctnrad^afttoncm  inntilem .-  Quud  fi  dobitec,  dtcafiicumBw2A.canc.  3.  caT  69.  diccmcs  cflc  obUga-' 
an  correptiottialicnocicura  vel  profutura*  fcreomnci    tionetn  corripiendlpeccantcm  ex  quacunque  ignoran* 
convcmunt oixucccndam  cflc,  ii  timor  fic  nocumenti  tta^tumquia ficcxigitrcvcrcntia  legis,contraquamcft 
gravii,  V.  g.  nevi  pccecci^morcaiic  tcI  novs  obfti-  illaaftiovelomidio,  tamcttam  quia  materialic  tranC> 
'mtionis:  Excipiunt  tamen  SuAr.Bjyiac.  C:n.  &  alii  ca-   greiTiolegis .  fl  non  corrigatur ,  facili  lic  formalis .  aut 
fumillum>  inquopecutorforet  in  extrcmis*  dicuoc  Itabttum pravum iitducit :  difcretione  tamcn uteodum 
.-cnim  tunc  effe  adhibendam  corrcAioncm»  quanvlc  cfty  aamimprudcnter  agit»  qui  ioculpdNlitcrccraiKi 
aqujlc dubiumcffetdefruftuacnocumcntojnam  du-  teminrcnulli  prorfusnoxia corhgitcum non leviejuc 
bium nocumenti  compenlatur  pcr  fpem  frudi^»  qui  ruborc  vcl  aliorum  incomino(lo>&ic4>inquicG0^.iil 
<potcft cfie •manimiic^ 4e .fi cttm  ■ncgi%atttr  ^ «panwi  &tp.t.  ].n.  34J.  raalefecitille}  qui  lacerdotcm  ofala^ 
'ttmpliusnon  potcft.  cum  ftolx ,  dc  bec  defcdtt  com  an  Siarificioadacan 

fi.  7/.  At  <r^o  fetuper  Jit  obhgMto  grwis  corrifttHdi  raonuit. 
ifrextmnm  ,  /1  tltM  fiattuf  4»  pttmto  tmriutna.  ^      fi<  f  9>  ^  ^  fumd»  Jit  Mgmt  iemmtnnii  vtl  dc>  * 
Jtaiii.  Ka/mf.  Bmac  &  aJii  commaoii^s  affirmanc  dTc  ^ftrm^t^^iw»  i^i.  $.  1.  fift  obligatiogravis(ubp<»na 
talem  oUlgaiionem  *  eciam  cum  pericuio  vicx  pro-  cxcommnnicwionii  hnrecico^  dcnundandi  apud  ln« 
pruc ,  quia  falus  xterna  proximi  eft  prxferenda  vicje  quifitoresFidei>otlconftatcx  vahis  BuUis  PontifiCtt|ll 
prpprisc  tcm^rali»  uticouUat  ex  dubio  priino.*  Ta-  ^«lccretis  JurisCanonici  apud  O^tf,  c»4.d.|.p.4»  . 
«MnLere.  aliiqoc  cam  Cjiflrop.  p.  ^.dicaotfCttmpcri.  ti.  %t.,  quam  obUgationem  A  pomacinnovat  Alex^ 
•culo  vit.r  propri:»:  non  effis  calem  obligationem <  nilt   VII.  oftav.i 'ulu  1660.  perBuIIdni,  LicetMliXtf  inqua 
•  iquis  foret  ^upcrior proximi  >  quia  proximus  tunc  non  praecerca  gravi/lim6  prxcipic>  ut  omnes  Reiigioliictiaill 
sftin  «nrema  nceefficacc^  ci^m  poatcfeipfum  juvare,  lcvitcr  taniftm  fiilpcfti  dc  h*rcfi>  ftanm  nalil  fattft 
fivclic>  dolendodcpcccacis.    NVc  o^)7rfr,quddquivis   correptione  fratcmi»  ntcrc  communicaci  cum  SupC' 
cttam  cum  pertcuio  vitx  teocatur  bapcizare  puerum  rioribus  Ordinum>  dcferancur  ad  laquifitoresi  Pap« 
aliistine  bapcirmomoricttnni»  ncmliocdatotdirpari-  confticucoi:&nc  aliquis  pmendcrct  igaerancicni  il- 
cashtccA  ,  quiaperBaptifmumeflccrcafpes,  non  per  lius  dccreti>  mandavic  illud  in  ocnnibus  CoIIegits& 
'  correpcionem  ;  baptizandus  nequtc  fe  juvare,potcil  Monafteriis  publico  loco  fufpendi  >  ac  fingulis  annia 
hic  proximus ;  bapti^aodus  000  pcric  ex  raaiitia  pcr-  prim.i  die  Martii  omnibus  prxlegiluper  menlam  vd 
.  fan4i  >  hic  pcccans  fic  peht :  Hacc  fentcntia  cft  pni-  inCapiculo:  Etcumpolieaaliqui  Auchores  dicerent  • 
habiiiSiquamvispriorOtmagispia.  quaravisaliquisfcirecaliumcirehzrcticum>aoncencri 
X^*.  Si  wrfar  nsn  ;«prnr ,  m  dAm  vtlfofftt  frojo-  tarocndenuntiarc*  liprobarenon  poifet  cflc  talcm  » 
iMkif  aliter  tvtrigt.  ^c.  Si  (ic  fubditus>  potdt  Oe,  debec   idcm  Altxatider  Z4.  Septembris  litf.  intcr  47.  pro- 
iSuperiorccorripi  «etiampoenisaliifquemodiscoa^i-  pofitioiics  ctiam  damnavic  hanc  5.  ;^mrii(Piifnirrr 
vis:  Aauteranonfit  fubdictiCy  cttanalicicttm  cric  ipli  ttbi  caujitt  Pttrum  tjjt  h^rtticum  >  non  ttmni  dwwifai 
aliquam      amicam  adhibcre  >  v.  g.  oecultare  gla-  rt»  fifnianmtfttjSs:  Ex  qua  damnacionc  certuni 
dium>  'iiibANeitt  pccnniam  aliaquc  peccandi  infbu-  cft,abi Bolfsiilnttnireceptacfunc,  eHc  abfolutiobli. 
ni«nta,  uddbccntS.  A»ri;>;m>N4P.  AW.  L»^.  dc  Jufl.   gjtiLMicm  dcnuntiandi  fecundiim  vcrba  Bullarum  dlc 
d.  a.  n.  j  3.  non  vidccur  camcn  licicum  abfblutam  vim  deciaratuincs  Pontiticis.  Dixi >  ubi  ulh  rccepcx  fiint  m 
ytutt,  v.g.iigarcvclinclndere,quiahcccftczcefl!-  namplorccviri  prudentec  dc  cxiaiilkdoAi  ccnfent  In 
va  ufurpatio  jurifdiftionis:  Excipc,niii  adcffet  Liuni   his  partibus  non  cfTe  ufu  rcceptjs,  quO  ad  punifhiin 
proportionata  >  utt  It  cogitarct  lafcrregr^ve  moiiuii  djinuociatioius>tum  qyiammismuicthtcfunthxrccid« 
'  Rdpnblien ,  Snpcrinribai  vd  fnailac »  aai|<nim  licc-  tttm  quia  fiint  firianoci ,  tum  maainqi  qnia  vix  powft 
ret,  <^quandoque>{bdXiilift»  cllcc  obUgatio  ficimp*»  fpcrariindefruftuif  cilimin  plcrifquelocisGcrmanix 
dtendi,  ic^LM^  n.  34.  .  ficiibertasK.eiigionii|iifC  Cilcc  pofTiotcoiircerivelco- 

•If*  Ji^  57.  A»  aliijiiAftd»  fit  «MM  gmth  M^MtQ  ttrrt-  giperBccIeliafticam  poccftatcm)  Dcnique  Papa  dc  In* 
pitndifolos  defcflui  siihd;rorum.  r-.  Dc  hoc  vidcri  potell  quifitorcs  fciunt  Gcrmanos  omitter-;  illjs  dcnuntiatio- 
Lu^.  dc  Juii.  d.  9  itmm.it.,  lioc enim conccrnit pic-  nc9><&  tamen  non  urgcnt,  ergo  cenfcntur  obligatto- 
rumqucfoIosSupehorCiRd^^Ofbi.  nem  remitrere  :  li  tamen  fcirecur,  quod  Kpifcopui^ 

*4«,  ^  J^j  J*.  An  jit  oblig4tio  (orripundi  eum  ^  qui  tx  ignnAH-  Parochus ,  ProfclTor  Thcologia: ,  Conicdarius  aliufque 
M^ticM.  Si  igaorancia  tic  vincibiiis  >  utiquc  ell  iimiitseirechaerecicus>^fecxtcrtiic4ntumtingeretO|- 
obligat  i  o ,  nam  ignoranria  illa  non  cxcuiat  i  peccato :  thoiicum ,  cim  taUi  tnultiim  poBit  pmjudicarc  Immk» 
fi  aucem  ignot«nciafitinviiwibilis>  Boimc.  in  Dec.  d.  3.  Eccleitx&animamm  (cflrccgravis  obligacio  foltem  cje 
q.4.  p.7.n.ii.  abrotntidocetnoncflieobligaiionem»  jurenaturx  calera denuntiandi  apudillos ,quimaiunK 
fivefic  ignoranri.i  iui  is{ivefa^i>quiauntumtenemiir  iilud  pofl"encimpedire. 

corrigcrc  pcccacum  proximi,  proxinuii  ««cn  Ctta»     $.  x*  £ft  obli|atio  JLQ)ui(itori.bui  vtl  Ordinariic  « 


bc  Chaticacei 


locorutn  4«ntiWi«idi  iltum  Saccrdlotem  ,qiM  inConw 
feAione*  veloccafione  &  quumociocuinquc  prjttcxcu 
ConfcHionis.aut  quamvis  Confeilio  fccuta  non  lit  > 
qui  in  ContciIioaeJi  aliove  loco ,  ubi  ConfefHones 
audiri  fekm,  rollicicac  fivefceminam  irvcmaTculum 
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amif tcndi f ucri ,  quod  cx ipPo peccato provenlrct ,  v^g;^ 
tuusjhorao  iivdruSj  non  vulcruccurrcrecxcro- 
mieseno,  feceretaucetn »  6  tlt  cum  edfnooecee  >  pee> 

cas,  <i  nonadmoncas ,  crijmii  it.\  privandus  fis  niaBn.t 


.    .          -   fuitima  egcno  illi  dandd  <St  alioquin  cibi  obvcnturi 

aa  iiiquod  pcccatum  carnis  fccum  vel  cum  a!io  perpc-  per hacrediiatcra .  tiinilicer  fi,  uc  diquld  aGcipiac  per 

crandum,  aut  li  ibidcmcumaIi<iuohabucric  tllictcoa  lcgatum  veldonationem  ,  omittas  corre<;tionem  dc- 

*  innoneftM  fcrmones  five  traftatut ;  uti  poft  aUof  bitoris,  &  fuias  cum  peccarc  non  folvcudo,  quod 

j  ontinces  fcvcnn,m^  A  fub  excommunicationc  Jat.v  pcccatumlacittpoffeiimpcdire.  moncndo  ut  dcbitu 

lcntentix  Itatuit  Grcgmm  XV.  BuUa  j4.  £/«/«r;i  fatisfaccrccpeccas  fi  non  moneac,  *  teipfa  ccnfcrU 

VomtmgTtg,,,  lom.  j  Bnllarii.  Ec  ut mentem Pon-  vellepcccatum,quiataccs  cx  affeftu  folo  lucri.quod 

Cincis  nij{}is  dcclarct  Alex.  yil.  damnavit  has  duas  •           •             ...                       .      i  - 


^  propoluioiics;  6.  ConJijj»riuSt  fu  mi,Ai\Am<n:»lt  Con- 
pjjmt  trihittt  fitmaui  thtttmn  ^«  It^tnAMn  ,  in 
^MMd  VtHtrtm  imititt »  mn  itnjtr.ir  fjHun.iJc  in  Cjii- 
ftffltmt  t  M  fTWULt  MOH  tji  litnuHtundus .  7.  M  J;ii  c- 
vaJtmii  obhgMioHtm  dtHmutmig  foBuitanonif  tji  ,  jifol- 
iiiUMHS  tv^tttm  (um  faStdtmtt ,  hic  pottj}  ipfio».  ah. 
fvlvtre  ^/que  tntrt  iimttmttndi  :  Pucant  autcni  iidcm 
Vii  1  d().'ii  idem  dicendumcfle  dc  obligattouc  ho«  dc- 
nunti4udi«quoddiduni  cll  de  denuntiatione  l^ireti. 
«onim  ,  A  teftator 6of«r  tn Exp.  r,  7,  num  * 
577-  dccretainainpIerirqueEpifcopaiibus  Gc-manisB 
jion  cffc  ulu  rcccpta}  addiiquenum.  ^76.  tauttiiu  pro- 
mu%ari  Regularibm,  hotaotem  fe  pofle  accommo- 
darc  iiioribu»  fxcularium  qud  ad  k-gcsutrtmsclljtui 
comnnmes:ideoqucti  fxcularcs  non  obiigcnc  dcfeCtu 
proraulgationis ,  etiam  non  obligare  Religiofbs.  De 
his  obligationibus  dcnuntiandi  h.rreticos  J^c  follici- 
cantcs,  prolocu ,  in  quibus  vigcnt  ea  dcucM  ,  videri 
pofliincUfCii/f.dcCcnf.  d.].  d.4f  &  feqq.  Iicm  Mnr- 
deinScacd.  i.q.7.  dt  fcqq.,  ubi  ds  iUis  fuiifiimi  di- 
rpocaoc. 

**7*  $•  i-  Quamvisaliquid  Habcas  fahfccretonacnralif 
oihiloiijinus  poces  &  dcbes  dcfcrre ,  ii  hoc  lic  occefle  ad 
cevendum damnum  eoinraune  ,quia  cum  non  obligac 

fecrctnm,  etiainli  llt  juratum  ,  et»  quud  lic  dcrc  illici- 
ca,  cum  ccunmunc  bonura  debeac  prxvalerc,uti  ha- 
liccDiotjlf.d.  41.  A  4s.  ftliique  oommunicer  cnm  C«- 
firop.  t.  6.  d.  j.p.  4.n. 

$.  4.  LiatumeA,  pcrfe  loqtiendojdcferre  crimcn 
OCCulcnmRebgioIiad  ipfius  SuperKu-em  ranquam  Pa- 
ticm,  uon  prxmifii  ull.i  correptionc  fratenu ,  uti  fus^ 
.docec  Or/ri.  hic  cont.  12.  p.  10.  contra  Lm<i)M.  Po- 
teft  tanien  (Sc  debet  rocritoprxmitticorreptiofracer- 
na*  li  iit  fpcs  prudcns',  qu^  lit  habitura  elTetftum  ,  _ 

quiaficconraticur  famae,  di:  fufficit  fracrrm  corrigere  adadalteritnn.   Peraccideni  dicitur,  quando  ind 
1inomodonin':cientCi  hcitnonoptimo  jquumodoau-   rcifti,  A:interpretative  tantum  caulatur  alterius  pcc-*» 
tem  Superior  cum  fubdito  iic  deUto  procedcrc  pof-  catura  j  lic  ti  quid  facias ,  quud  tibi  in  mcnccm  venit 
fitf  i4deripi>teftapudOi>ted.p.  11.  An  liclcum  fit  de*  opcamnatum  efle  inducere  altennn  hie&iranc  cd» 
ferrccrimencmendatum.  iriceair  I  :.p.i.n.  1199.        pcccatum,  &  nihilominus  facis  ,  tith  cor.ini  pullllis- 

sip*  .  Non  fcmper  eti  obiigatio  impcdiendi  da-   pccccs,vel  dicvctitocarnescomedas,  non  dicendo,» 

mnum  innncefoisper  dcmmtiacionem  iUiiis ,  qni  da-  *qo6d  habeasrcniam.  Item  •  Clericus  dcmii  Iwb  o«>* 
mnum  infcrr,  ii  hic  pati  deberet  aiqualc  damnum,  quia  lat  mulierem  populofufpc^tjin.efto  abilt  omnc  pec-" 
Cumetiamhiclitproximus,noncii«undenafcaturob-  fatum  ,  pcccandi  penculum.  Kii. Sj ,  K. C/rrK«f.» 
li^tiohuncit^  damoiiicaocii  in  gratiam  aiterius:  it^  Bo>mc. /oc.  «r.  a, 

Corduh.Adrt.Cdbrit!  ,Suar.  dc  Ccnf  d.  46.  f  j.  Ptt  fch.  Scandalum  Pa^Tivum ,  eft  Jpfa  ruioa  f  Cve  pecca-» 
dereAit.pag.  joi.  Dixi,  nonfemper,  nameUobliga-  tum>  in quodUbiturproximusexoccailone  alterius» 
tio.iiinnocanstibilitvaldecnnjunftuSfV.ff.  fifitFatcr  diftivdlsfti.  Quod  dividitur  in  Dacuinlcnpufillo-» 
yelFilius ruui ,  aut  fi  redundarer  in  commnncdani-  rum,qiiod  otitttr  CX  afttvo.'4c  in  Acceptum  ,  quod» 
num,  auc  (i  damniiicator  exfe  debcat  damnumilhid  nonoriturexaftivo,  ftd  ex  ipiins  fiimentis  malitui>» 
fubireadliberanduinianoCHItem.  .  qualceratodiura&invidia  PhanncoruminChrilhim^ 

ttoi  69>  Qfult  dttrtmtHtMm  f  Pil  tujui  tmolsonenti  occaiioQCejusdiftorum  vel  fa^torum.-  undc  hpc  di*» 
mifiotxtuftt  Si  torrtptmt  friitim*.  iv.  ^»g.  de  Jud.  d.  rinirPharifiicum.  ExhispMtCy  » 
SO.n.tj9.  fic  fcimc  difcurrit ;  licit  corrciti"  frater-  l-  Ad  fcandalum  aCtivum  non  requiri ,  utde  fafto» 
M  noo  obiigec  cum  aukgoo  detrimenco  proprio  •  pailivumcxeofcquacurf  fed  facis  clTc,  i^u6d  daca  lit» 
'  quando  proxinnia ,  fi  velit,poteft  ipft  facilS  vttarc  oceafio,  cxqiianatiiriruAfequipo(Ct,ikfiqaemin-» 
peccattim  »  hoetamen  inttlligcnduin  puto  de  d.mmo  duccrc  velis  ad  peccatum  ,  qui  tamcn  non  confcntiat,» 
cxcrinfccQ,  qood  ex  corrc^ioneprovcnutcorrigcnti  licucctiam  contri*  Pailivum  foccti  dan  line  adivo.» 
aniisbonis,quz  aliundc  habct  vel  hafacrct  indepen»  Lijm,  Aidmi.  » 
dcntcr  'ii  peccato  ipfo  pcr  proximum  committc:?do  :  If.  Scandalum  pafUvum  non  effe  fpsci.ilc  pccca-" 
Undc  non  cxcufaris  4  corrc^ionc  propcerpcriculum  tum,  nequc  addere  circumftaociam  a^ravaocem,» 


libi  non  advcnict ,  i.iii  mediantc  peccato ,  adeoque  vi> 
deris  dcliderare  pcccacam  ipfum  Si  camen  crcderct 
proximumcx  ignorancia  inculpabili  excufari  i  pccca- 
tu,  pucat  Lug.  Tc  in  hiscaftbotnon  tcnericorriperey 
quia  non  cft  io  pcricido  peecandi »  61  aliundt  non  vidt- 
ns  ceneri  cum  canco  damoo  tuo  Impedire  vtOlationeiD 
illam  matcrialcm  juliiti.r,  ad  quam  ,  ut  fupponitur,  tu 
nulio  modo  prorfus  concurris.  Dc  cxculatione  pro- 
pter  damnom,  vidcri  poteft  cciam  J>io^  deCtnC  d* 
|. n. 79;  deleqq. itcm  T«m^.  1,  f  .c  3. 

D  U  £  I  U  M  V. 
A  R  T  I  C  U  L  U  S  I. 

REfp.  I.  Seaodelom ,  diritm'  peecatom  eerafiona-»  stt^ 
tum,  L^tcil  diiplcx  •  .\flivum  cV  I'j;li\  uin.  ACti-'» 
>aim  elt,  diCtum  ycl  /aCtum  ^ quo  noinincctUm  omiC-» 
iio  iotdl^tiur  )niiniltfcftom,  pracbe»  alteri  occa-«» 
fioncm  ruinx  fpiritualis.  Ex  S.  Th.2.2.<j.  4J.  ^n.  i.>i 
Sj»ih.AzorfLa/»s.l.i.t.  j.  c.  1  j.  Bjh.  ro.i.i/.  2.^.4, |).»  ^ 
s.  Dixi,  minut  rtftum ,  hoceft ,  quod  vcl  in  ftinaluini* 
lit ,  tit  fi  loquaris  turpia  cor.iin  adolcfcentc ,  Vel  mali-» 
fpccicm  babeat,  tit  li  jiiita  dc  ciiira  coram  aliis  eam» 
ignoianiibus, comcda^carncs  die  vettto.  t» 
Scandalura  Aftivum  aliud  ell  per  fc  talc ,  ahud  per» 
accidens.    Per  fe  dicitur  ,  quando  dire^iintendttup* 
alteriusruina  ^  id  elt,  fi  ideoaliquidiiat,  utaliquisad» 
pcccatum  inducatur :  v.g.  it  adukcr  alicnam  follicitet» 


Digitized  by  Google 


Libcr  Sccunduj 


•*▼•§.  quiTifoalcerinluitocuaai  fiuranu »  noaideo  lud  fuadcre  cH  jatrioreci  m«Intn.  Lgm,  bictfi.  Arr, 

"pcccatfraviD».  lj^m»^i.  HcnA»  aliique cum  Gvfccrin  Qmu.  t.  f .  c  ij.nu.t^. 

•   JII.  Non  rempcr  clTc  lcandalum,  R  peccei  coram  diflinguunt,  <^dtcunt  liccrC)  li  minus  peccatum  la- 

«■liia  1  fed  tanttim  ,  quaodo  attcntu  omnibus  circum'  dudatur  m  majori  ,  lictiti  fornicatio  includitur  in  «d> 

•  «ftanniiitamperfiimeagcntiajqnlmcorainqnibiMfic  nlMrio»  imlneratio  inocdfioac»  furcnm  ccntcno- 

»4Aut, poteft probabiliter  timcri,  ne  p«r  huncaAum  ruminfurto  raillenorum:  &  in  ejufmorij  calilutdi- 

«trahantur  ad  peccatuiii>  qui  aliia  pcccaturi  non  cflent.  cunc  bcitum  fuadcre  minuty  quia  non  ruadcturj  ut  tiac 

*>&ncft.  Utyt»,  M,  peccacum  vd  pai«  peccati ,  fed  tantAm  fiiadetur »  uc 

t»    IV  Omne  fcanH.ilum  aftivum  dircfti  intendcns  ali^ua parspeccatiomittatur,li  homo  non  pofnti  to. 


nruinam  proximi»  elfe  fpeciale  pcccatumcontraCha- 
nhtacem ,  uc  habet  communis  rcoien^  ■Anverdidem 
»{it,  quando  incendicurindireA&tControvertuutScho- 
«laiuci , ^  parum  refert ad praun.  S*tuh'i,t.mor'i.6. 
»nMin.  9.  Ajjn  I.  p.    4.  C7.  Btmc»  L  c.  l/ndt  rtfibts 

nlMi  Cafuf. 

V*  I.  Mortaliter  peccat,  qui  alteri  dat  occafionepfi 
Mruinxmorralia»  niti  indeliberatio  excufcc,  dc  lic  opus 
MtndiflFcrens  vel  venialc,la^tranfitinmortaler«cione 


coabduci.  Econtri  iiiliud  minus,quod  ruadecurylic 
plani diverfiim»  ncclbrmaliteriiecvirtualicBrincli^' 
fum  in  maiore,  dicunc  efle  iliicicum  s  Hc  ii  homini  vo- 
ienti  occide^e  fuadcai  furari«  non  fuadcff  utomiitac 
panem  fui  peccati ,  chtn  furtum  non  indudmir  ncC 
lormaliter  ncc  virtualitcr  in  homicidio }  neque  etiam 
facis,utp«ccatumliomiciditfiatrainus,  fed  utextoto 
hacpeccatumaliudplani  diverfum,  nempe  furtum  • 
,   .  crgoreipJaciau^lwjus  furci.  imtk  de  Macr.  I.7.  . 

«fcandali  >  v.  g.  li  jocofum  rerbum  pnfcrac  Rdifioruc  d.  1 1 .  nn.  t  dtcRC  aboc  gravidimoc  Auftorcs  >  Sttfh. 
»cor]m  fceminis.  vel  iis ,  qui  indc  OCCaliomm  pCCCati  t.J.d.j.  nu.79.  C»rd(n.  in  t.  cnfi  d.  tj.  num.  14S. 
nmorulisfunKrcpoffunt.  abfolutidKum  licitumcOe  fuadcre  minue,  quamvlc 

N  11.  Vcnialitcr  peccat  nmooe  ftandali»  «jui  dccri  ficdtverfumt  pro  qua  femcniia  dfoc  plnrcedcanc 
»Jat  occalionem  ruinz  venialis  tancum.  Quod  vcmm  M:ni.  q.  iS.  L*jir,p  t.  6.  q.  6,  p.tf  (Jo6.  num. 
"CU,eclidirc^tiillam  inccadat)  dcquidem  pera<^uni  vocans  pracuce  prubabUem,  Dum-  p.  f.  c.  7.  K..  18, 
ttiMOrtclcm.*  Stmtk.  ntim:  ir.  tx  cwmnMft  contra  Suor.  vocans  etiam  probabilcmifttinioiieafunC}  inpriniic 
wRatioautcm clti  quia  ruinaeftparva.  Etpatetifimili,  quiaminuspeccatum  cenrecurincludi  in  majori,licic 
•sut  li  quis  per  fornicacioncm  incendat  furari  rcm  mi-  ficdivcrlxrationis,  quia  majus  habcc  maliciam  nuaio» 
•>nimam,furtumcantiifflcrit  venidc  .  rii ,  &  aliquid  amplius:  demde  quia  non  fnadatnr 

»  lil.  Scandalizans  committit  prxter  pccccmn  tnalum  abfoluti  «  fedfubconditioncyfi  clTct  fa£turus 
wfcandali,  ctiam  peccatum  ejus  rpeciei  •  ad  quoddtC-  majus :  prxCCrca  non  fuadctur  ut  malum  eft ,  fcd  iit 
Mmm  indndt^  idcoque  confiteri  debet  fpecicm  pec-  cft  mipeditivum  majoris  mali  :  deniquc  fuadcmr 
«ccdnKHrcalis>perquod  )  dc  ad  quod  indodt*  cum  commutaciomajorismaiiinminus,tivc  clcftiominus 
•momero  induMorum>vel  quiprobabifiterindndpo-  mali  prx  majori,  quc  bona  cft  :  confcncit  Coiu  de 
•fueninr.  /l^oTj  Ltpn.boH.i.c.Liigodc[>oin.d.i6.  aft.  fupern.  d.  j.  num.  4S.  Cajirup.  fupra  hisnonac- 
»/,4.  UiMji. de  &ur.  t«.  t,  t.  4.  «rr.i  14.  Excipic  uriscn  «juicfcit ,  fcd  dicit  lioc  modo  cOiE  diitiniiueadum «  & 
»Laf»/.c.  fi  pratcr  intcntioncm  ficntldam  dcdcrit.  ilJe,quipanitiiccft  ficccramajnc  nuilum ,  iimul  cogi- 
*>'\tmh.dttxftd.conf.l.2.c.i.%.  1.  aic,  quoad induftos  cecfaccre minus,  cum  licebic  fuadere  folum  mtnuc  • 
■fu&ccrc*  iidicaa,  fui  muiucoccafio  pcccaudi  meo  quia  hoc  tantiim  clt  rccrahcrC  voJuatatcm  i  mciocl 
"«ccmplo.  K.iii^/.|.c.tf.s.(.d.ft.  '  nialo :  ii  autna  non  ccgitcc  fcccn  minnc  nulum  9 

»    IV.  Htti  is  qni  fcandalizavic  alios.  teneatur  illis  non  licebitj^nit^^MdnWTnrk  cflccccnfll  liujuc  IttillO» 

wrurfusdarcbonumexemplum,  iicinqutc  54:  liquis  rismali.                                             •  • 

«lamenniidticxempio  iuo  alioc  ad  furtum  induxic  ,  Omneshx  lententue  funt  prolicliilcci  A  lcntentit  »f 

"nequeaiiopcculiarimodo,  v.g.exhortatione,  conli-  L<i>'fi>.  videtur  probabilior «  ad  quam  accedic  fententia 

»iio,mandatoeftcooperatus  >  non  tcnetur  ad  reftitu-  C*firop4Ui  :  mhilominus  fcntencia  SMthci  ccum  cft 

■tioncm»  qnu  tdis  indtifiio  eft  tanttim  contra  cha-  probabilis. 

«ritatcm  *  non  jufUtiam.  Idem  docet  elTe  LesfiuSt  fi  li^  6a.  40  trgo  etum  fitt  ftritulo  fcAndtit  ftt  licirum  114» 

«>cumCajov.g.  potiteselintentione,  ut  ipfeconfum-  nli^uim  m^bietrt  «d  thmnttm  ,  ut  Jit  mptJutur  tUiui 

Mptispecuniafuretur.  K.Lr^. /..t.c.  p.d.  itf.n.ir|.  mMjus  ptccmum.      Secundtim  L9Hi.dc  alios  hoccft 

m   V.  NoncenlcturdBK  (canddum*qui  iic^  pulkli-  illidtumi  quianunq^ucmiicetiaduccrccda^ionem  , 

«ci  peccet ,  facitid  ttmcn  coram  ile,  qui  vdfiintitft  quac  intrinlM  mcb  cft:  •  contri  lectradiim  SMmh.  ic 

«viles*  velinfames  aut  improbi,  ut  nemo  movcatur  alios,      exprefse  fecundum  tjtff.$  cujus  fencenciain 

"•d  peccaium }  vel  qiii  funt  itk  probi  *  v.  g.  fi quic  DiMnntMtni.  Gnk.  &  aiii  ccolcnt  probabilera ,  cft  li. 

'^«fornicetiircoramdtic,  qui  paratirunt  idcm  fcecra  »  dtum:  fiucatarquc  Lniit/     Dic^fi.  Iicicum  eflfc  cali 

"ncce|us  excmplo  movcntur  ^  vel  fi  coram  man-  hominiotTerre  vinumfortJiIiiuum,cujusvirecndctaCk 

■iuens  quis  contendat>  rixetur,  vd  ditim  cadcc  quo  abfque  pecuto  fuo  inebrietur  •  ficquc  omittat 

»SMth.n.f.  mcjuepeccBCom;  im6Lf/.     RiUrf.  «tcOlant  eum  , 

»    VI  Non  ideofaftumaliquod  eft  fcandalum,quia  quiadebnetatem  provocarcc  latrories,  4  quibus de- 

»alius  incipit  de  tali  homincmali  f ufpipari  aut  fenti-  tmcretur,  vcl  alios  i  quibus  injufti  cuftodirctur  | 

«tt,  qnicldc  aoo  pcccat ,  fi  ob  fufficieniia  iadidc  fii-  quod  Gob.  Ggpei  a.  }o.  oamittit « fi  ad  maceriaiem  1 
Mfoicctur:  Secustameneft ,  fi  incipiat  mal4  fcntirede 
Miidc  Catholica>Clero<Ordinetleligio(b,  vel  mintjs 
«adpietctcmaftci  Undc  pCtet  facili^  dcri  fcandalum 
Mflb  its>  qui  funt  in  magna  aufioritate  ,  vel  pietatis 
«cxiftimctionc>qu4mabaIiis.  Con.di^.it.nnm.^^, 


ADD&UD  A. 

tSl.  C^^^'       ^  Jf'  ftccMum  fcgnJati  fuadert  nmHS 
ftemum  ib  »  fui  fnAma  tfi  a/fsf Mo  mnjus  :  nt> 


tum  dirieiaBcni  pcovoccb  Vidc  diccndi  t  f .  n.  3  it. 

>^      MfhfttmmftmMi  vtl  inmfiitU,  ftmdirt  Ufi 

alicut  f  utponus  furtturPttroqukm  PmIo,  vcl  potius  Ji- 
vui  quitm  pauptri.  ^t.  $.  1.  Si  fur  eircc  dctermina- 
tus  ad  furandum  ,  vd  multum  i  Petro,veI  pardm  k 
Paulo •  fcd indctermiaarus  i  quo  furetur,docetPo>tr. 
apudD/4«.p.  II.  t.  C.  R.  ^8.,  dc  poft  K»/^.  T«>m4.  ia 
Dec.  1.  s  c  I  §.  4.nu.  11.,  te  non  pcccCK  nec  teneri 
rdUtucrc*  iiiucdccc,ntPculofarctnraiiatts,  ficim. 


Pluras fiiat ftatentiai :  Fa/bir.  ASaapadMtiHtoinStat.  pcdicndo,ncPetrofttftturincjuc»  qniatanciimoptae 

d.  < .  q  iS.t  videntur  abfolut^  ciicere  elfe  peccatum  cumiduobui  maliseligcre  minus,&  hicdebetpotiiHc 
icandaU»  quicmiiui«pcccctamcftpccc«um*  tigo  il^  relpicilMMior  4c  mioor  oficoA  JDd  >  ^uiUn  dainnum, 

^uod 
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quod  infertur Paulo:  Ccd  commttBi» IbitMU» fcriom-  camen omnes  nmul  fumpti  habent  juii  uc  neniO  i 

siurn  eft  cum  Sa»ch'  fupri  nu.  14.  non  lk«re coafule-  ncfuretn  «d damnuin  ipfis  inferendum  fondM  qutai 

renUous  malum  inferendum  alteri  perToiuc,  in  indi-  •Bif  t  hAvt  enim  *m  xqui  jue  «Im  fiiat »  «nAm 

Vidao  cam  dctenninaado ,  cuia  h«c  habet  xqui  )us  paupcr    adeoque  fitcontra  jus  eciam  illius  dcccrmi- 

•4ruum  minus  >  quim  alia  ad  fuum  aM)uc : «  conien-  nac^  divicis j  cui  poftea  reipTa  furabitur ,  ficuu  pccce« 

'    ticcum8riifC«r(/ffi.ruprin.  t6z.  rB«A:cenec«rlsraU(ttere>  iimlttcereeftiremad ftarvi- 

§.  ».  Si/ur  Ct  determioatusadfurandamarqualem  dumahcui,  quaravis  nullam  in  particulari  perfonam 

quencitaEem  k  Pcfro  vtl  Peulos  fed  indeccrmtoatus  k  ci  dctenninares ,  k  quki  f urarctur .  <Sc  hxc  fcnceatu  vi. 

quo f uretur ,  putmt Ztg,  Pwr. Tjwrf.  num. < 4. •liiqn*  detur piol»«bilior ,  qu«  tamen  c<nitMaIjas afferuotur, 

apiid  Du«  p.    t.7.  R.7.  tc  non  peccarc  .  fi  ,  cuni  (Is      '  1----         r  j. 


Mf. 


•micusPetri,  fuadeas,  utpotius  furetur  Pauio  j  quia 
omicuspoteft  profpiccre»  nt  ab  amieo  potidi  ayertac 
malumquAm  i  non  amico :  &  (imiUtermcoat,  <<  velic 
luraripecuniam,  ce  poife  fuadcre,  utpodfts  ftirecur 
Mimum ,  co  iine » itt  Petnie  folvat  tifai  pceuniam  «le- 
bitam  :  fed  probabilius  quoad  primum  contradicic 
&i'KA«2obrationem  jam  daum  aiiafqueapudipfuni.  ^ 

$.  |.  Sifurdicatfevetlc  Petro  furoriccmum,  niG 
tneumjuvesad  furandum  Paulo  quinqu^^tnta,  juva< 


folvunt  Auftores  locis  cicjcis >  fpecitfim  Ma/,  dejdft. u 
t.t.  i.d.  }5y.&<.4ri.  in.  151. 

7.  Contra  omnes  fcrme  illae  fimeatiaf  ol/tcf  lb> 
lent.  I .  N»n  lieetconfulere  ufuram  pro  vicanda  occi> 
fione  captivi ,  utihabeturCap.  S«^ro,  deufuriSjCrgo 
non  iicet uUomodo coofulere  minus  peccatum  .  etum 
pro  vitando  majori.  N.  conf.»  non  funt  faciencfa 
maia ,  ut  eveniant  bona*  idco  nemo  debet  committere 
ufuram  pro  redimenda  alterius  vita  :  fi  autemaliquie 
flatuiiTcc  oGCtdere  dt  afii^m  comraittcrc,  iictcum  cdce 


renonpofles,etiamfiforcefuaderc poifes,  qutafuafio  ipiifiiaderefirfarauliiram.' 
tanJaeC  ad  cvitandum  majue pcecacum  ,  quod  alcer       i.  IlJe  fuadenscciam  indeterminatifurtum  ,  eflre. 

•lioquicommiccerec,  mtnuf  autem  peccacum  cantiim  kglk  moralis  caufa  damni.  t^,H,Aff.,  nam  cft  caufa 

permitteres,  redinh^ccafiiauxilium  tuum  perictea-  inelioriffortaiisimiuti  dammimMiicm  dierinf  non 

oeret  ad  ipfum  peccatum  >  quod  tibi  non  licec  com-  cauCit,  fed  tantdmperaittictcjtaa  inipedilieflNinpofr 

mittcrcj  ncque  folioeque  Ibcioy  atictiamalterinon  fitutrumquc. 

licet  ncqucfoiineanctecamr  it4  Vmfii.itTmtA.im.  64,      }.  Qni  «ccqoitur ndnaemdmmpeeeec,  crgo  etiani 

DocenttamenT^m».  n.l4.dcD<aM.  R.  1». ,  teliciticoo-  qui  confulit.  ffi.  N.  Conf. ,  qui  cxequitur.  poteft  dc 

perariad  miaus  furtum  cidem  perfooac  infercndutu,  debec  utruraque  omittcrc;  ^ui  coofuiitminuf ,  oeu* 

ne  impediae aMjne,  quia  iic  bcne gerif  rcm illius  pCT'.  trum  vellet*  Adirttitimpcdii«n«|jiif>quodnoapoieil 


aat. 


fona-  ;  ncc  rcfpeftu  tui  eft  furtum  ,  cum  invtta  non 
fit  ,  fcd  otnnino  velit  k  graviore  damno  liberari 
per  tv. 

§.  4.  Sifurfitdeterminatusadfurandum  vcl  diviti 
vel  paupcri,  eli  peccatumi&injuibtiadeterminare  il- 
lum  ad  furandumdecermiiiccftdiviti,  ut)  jam  di^um 


ni(i  per  minus. 

4.  Non  licet  petere ,  quod  aiter  non poteft  UciU  fa- 
ccrc.  Nonlicctpetereabfoiuci,C  fiibcoodicio- 
iic»iiunum  ^  duobus  fit  faciendum »  N, 

64.  Ah  Hunfum  fu  mortalt  mduttrt  a!iju(m  td  »e~ 
Hult,      §.  i.  Ordinarii  non  eft  mortaie,  iicit  quie 


«ft;fiaueemfurficdccermiaaiiifadfuiandumutri^ae*  cciamviyelfraudeindueat,  dire^  intendeoshocfpi 

'ift  non  potfic  nifi  alcerutrum  impediri ,  liccbit  Ibadere,  ritnale  ciuf  dammim ,  itl  Stndk.  in  Dec.  i.  1 .  c.  6.  n.  10. 

utfurecurdiviti  &  nonpauperi,  cligendo  minus  ma-  Arr.  dc  peccatisd.  44.  n.  tt.  lu_^.  dejuft.,  d.j.n  ||, 

lumprz  majori,  nam  cnterif  paribus  gravius  pcceacum  Hiuin.  t.  z.  n.  72 lioMxj^.  dc  pecc.  d.  8.  n.  (4.  aliiquc 

«ftfbraripauperiquimdivin*nequeperhaeaiuaden*  -commaoicer  contm      .  Cw.  P/«rr/.  p.  2.  n.  iS^.  dk 

te  fit  injuria  diviti  ,  quij  idem  damnum  fiii^Tet  il-  alios.  Probatur.  quia  hoc  nialum  cenfecurievc,ciital 

latum  linc  ipiiuf  fuaiionc  «  ici  Nm».  dc  Smih.  fitfacili  reparahiic«  4c  vcniaiia  omnia  r^uJariter  vi* 

lupri.  tari  lion  poiCnt  {  andc  iadaAue  ctiam  non  ccnlctur 

5.      Si  fur  non  determinavit  fc  ad  furandumcer-  graviter  invitus. 
tx  perfonje  ,  fed  tantiim  voiuit  furari  alicui  in  com- 


§.  X.  Duo  opponi  folent  j  1.  Quod  vcoiale  in  fe 
fitgravtaimalum,  quim  quodvit  malumtcmporale, 

crgonpecceimortjlirer,  qui  vult  alteri  mortcm  cor- 
poria,  roulttym^is  qui  vulc  iJJi  vcnialc.  N-  Conf^» 
quia  wihilominaf  veniale  eii  m  generc  fiio  qufd 


•!«• 


muni,  S»iich.  piicatlicetcfiiaderemiBiif  maliun>  oem- 
pe  ur  diviti  alicui  furetur,  nullumtameninparticulari 
determinando ,  nain  iicnondeterminaturvoluntasfu- 
fif  «d  damnum  alici^,  fed  caotum aTcrtiiaritua}0- 

ripCttato  dcdamao,  quod  eiTet»  ii  furarecur  pcUjpeci*  ideoqnc  poSum  mihi  velie  venTale  ,  nec  idco  pecco 

■ndc » inqoit  ScmtA.  n.  x   «  fi  quis  bona  mea  veht  ra-  mortclitcr ,  licit  il  vcUem  mihi  mortem ,  quz  mmua 

pere  ,  licebit  mihi  potiiis  fuadere  ,  ut  alieoa  rapiac*  malum  eft  qoim  veniale,  peeearem  mortaiiter.  Qudd 

aon  nominando  ullam  pcrfotMm  »  led  in  genere  di*  fi  •tfumentum  illud  valerec,  non  poIFet  dari  venialc 

cemlocfibaliac»  4  qtiibof  rapcrepoffit.-  Gij7r«p.iamen  indccnAione,  quia  fama in  goierc fuo cft  majus bo- 

fuprin.  1 1.  iterum  vult  ilc  diftingui ,  ii  confulas ,  ut  num  qu^m  omncs divitix,  A gon<cnientf r iinifi  moo 

fureturdiviti ,  pcccac,  quia  es  caufa  pcccati^  ii  au-  caliccrpeccat,  qut  coUtc  magncf  diviciaf^  iti  peccarcc 

tem  propona»  taatdm  Iwnc  vcriancm  »  «ficeodo  ^  iBort«licer,quiaaftcrrccalteri<)acnacunquegradumfa. 

qubd  minus  peccatum  iit  furari  diviti  quim  pauperif  mae:  hincreft^  dicit  CMjhop.  t.  6.  d-6.  p. ».  debcrcia 

non  pcccas ,  quia  nec  fuades  nec  ioducis,  fcd  tantum  auovisgencre  honi  vciaaaii  cccaci  dari  aliquid,  quod 

•Iftn  naMCtiam  sniaorif  mali,  quod  in  cali  «dti  lid»  iunplieitcr  fitlcTC  { dTc  «atemlcwindccoiagitun  li  fit 

tum  eil.  facili  amifHbile  vel  reparabiie ;  hoc  ipfum  ionuit  ipfi;. 

§.  6.Si  fur  erac  dctermioacus  ad  furaudum  unt^  mct  P/«t«/.  nu.  1 84.,  uhi  docec  graviuspeccaffeeuiiu 

panpcii  »  Melm.  SeecA.  A  TmA.  fiipri  •dhnc  paiaac  quaoccicBcfiMainam,  qu4m  quiillcmindiadt  ad  for. 

licitum  clTe  convcrrcrc  voluntatem  furis  ,  ut  potius  nicationem ,  quia  licic  peccatum  fornicationis  llc  ma- 

furetur  diviti  quam  paupcri  ,  non  detcrmuundo  ul-  lum  fuperiorisordinis  &graviuf»  quim  morscorpo- 

him  divirem  in  particulari :  quia  iic  tanttira  converti-  hs ,  tamcn  eft  magis  rcparabUc  *  mfgty  volnaimam 

tiir  i  majori  maio  ,  &  pennittitur  eligere  tnin|U  :  fiaeininac>quacabfol«tipoteftnonconfeatire. 
ftd  C*firop.  hlcloquitur,  utianti,  namiitantdm  pro.      x.  Pcccaco  vcoiah  refpoodK  poena  igois  puigato- 

ponas  veritacem  illam ,  qu6d  minus  milHm  fit  furari  rii  «d miaimftm  per  horam,  Ad  aliquem  coniicere  in 

diviti^uim^ai^i,  nonpcccac |  fi  «iWB  iadacatad  ignem  ad  boram  eft  grave  ,  quia  eft  meritd  gravirer 


*I4« 


fbranAim  alieai  diviti ,  pceccf  >  tencria  icftiiocr^  coathftativunbcrgo-  AUqucm  conjicere  iaigDcmad 
quia  licit  non  indueas  ad  furandum  uni  dcMmillilib  lUMCamtftHiavfafimdedlflofiAflMiidM.  MlJkM.j»Ma* 

&.  P.  1«  Gr#M  Hitt,  MniU,  lm%  i. 
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Liber  Sccaiidus* 


|iiwdnt  Apriiiciptiiwr»  Tmi.,  fi  inclireft^  taiit&fli 
A  remot^  ,  neqnc  ikc  caufa  principalit ,  N.  Pcccct» 
veniali  rcfpoQdct  pcen«  purgatont  ,  in  quantum  eft 
olfcnia  I>ci  fdtera  fccuoijiim  quid  ;  induccns  autem 
•d  vcntalc  non  intciuiit  «lirefti  dt  offcnlam  D«i  * 
fiippOBo,  ergonecintendit  dt  dlcsufcTivamMlitpoe- 
T)« ;  De  nde  pccna  iiia  non  rcfi^indet  proxinii  veniali 


litcr:  qniaedara  fc  exponunt  probabili  periculo  pM- 
candi  morulitcr.  Itena  ccnfcJitur  vcUc  inchoatam  in 
le  potlutiottem }  dc  prstcrMCoopenmur  peccato  Co- 

mad  jrum. 

}.  PccMnc  morcaliccr>  nob  tanturo  primi  $pc^> 
torccvd  Andicorct»  quiruntcaufidctermiMtiva  ,  ut 

ngjrur  comcudia  ,  fcd  atiam  alii ,  tjui  ftiperveniunttft 


ftao,  rcdiUifado&nonexpiatotqualitcrexpiarecrat  tinc  ^uibut  adhuc  agcrccur,  uti  concra  BMldtl.  Tm, 

prcc^Dii  lacile  :  dcntque  pcEna  ilfa  rcf^ondec  m«licic  Fm^iit.  Smrdif^ ViwiU.  doeenc  «lii.  Radoeft ,  4|tua  tU 

f  wwcari  verrulik  ,         pi  iticipaliver  ert  a  volujitjtc  <*t  d«miis  non  e(Te  coopcrantes,  edquod  fine  illii  adhue 

pcccaniis  ^  neqiic  camcn  indc  fcqiiitur ^  quod  ipfe  pcc-  punerciur  attio,  taraen  func  approbantcs  cam  ai^oncm 

Cins  idco  peecct  gravirer  ,  nam  illam  poenam  IUm  viiIi»  gi^a viccr  pccccminoram ,  cuni  pcr  «Aum  complaccntfar 


non  abroln(i&  liiu  caiira  ,  Tcd  ■"' * yaStk COTatam \  Ptttt 
cx  fuppolitione  vcnulti  cunimiiTi. 

].  Stquitvenialealterius  inccndcrecexodio  Dci» 
cerium  eftpfccarurum  mortalitcr  ,  qnia  in  odio  Dci 
non  dacur  parvitas  marcrije ;  fcd  fuppohto  quod  tan- 
cilm  incendjt  cx  quodam  odio  proximi ,  adhuc  pec- 
carf  potelt  morcalitcr  io  quibuftljm  caiibut.  v.  g.  li  qiiif 
RcIigioAim  valdcpcrfc^ticmidcditum  viautdoloindu- 
Ccrct  jd  prccatum  vcni.lc  deliheratiini ,  cx  iotcntiooe 
Iiu)u»d4mnirpiritu4lit  >  rcdi^docct  Lf^.  nu.  io.  forc 


6c  dclcftjtionis  tcndant  fimul  tn  iliam^  imo  folvunc 
cgcntihus  mcrccdcm,  i^avcnc  >  «pplaudunc,  «Sc  hoc  ipfo 
coopcnntur  >  quamviscniqi  «Aio  poiiCfCtiir  fine  iUii> 
tamen  adhucpoiitiviconcurruot,  utponatur,  unde 
cuti  qui  adjungit  fc  aiiii  deccm  trahcacibus  lignum,  di- 
cicurcoopcraritraAioni>  licic  iUi  dccemfoU  fudficien- 
tcr  traxilfcnt,  it4  <Sc  fai,  nam  «liam  proptcr  hocdelio* 
rum  pecuniam  agunt<^nKrdi. 

4.  Clcrici  nuoc  accedentcc  ad  tales  comofdias  pcc- 
cant  infupcr  racione  gravii  lcandaU.  Mrc  rr/m>  qu6d 


jDorBalc ,  qnia  vcniale  deUbaratum  rdpcftn iHiuccen-  multi scMdant>  per  quod iKmc i  fcandaloCrcrieac  cx* 


ifcrc{urd.''^iiiun-i gr.ivefpiritualc ,  eo  quod  non  folcac 
in  illud  labi ,  dc  nunc  per  iUud  dejictacur  de  cxccUenti 
gradu  pcrfcAioniiyinqiioene.  NntfflNr,  quddhomo 
quanrumcumquc  lanAuB  prccer  tantiim  venialiter ,  W 
vdit  iibi  vcniaiCfCrgoctiamcantrim  venialiterpcccabic> 
quicumtnducitad  vcniale.  ^t.  conf.*  G  homopec- 
cer,  prccat  voIcnS)  k  contra  talis  homoedgraviterin- 
vitLsade|ufmocli  vimvcl  dolum:  tTcucipoccft  quis  (inc 
•  mortali  lijas  pccunias  projicere  in  flumeo  >  eft  camen 
(c  vi  aut  dolaad  hoc  adduci 


cufjro  volunt  LAjti.  i*ni.h.^h3j.]k>t4i.t)..m.  f^Aldd.  Njwi 
vel  idcograviut  pcccant ,  quia  quo.plurct  Clcrictibi 
k  laicit  vidcntur  >  cd  niagisfaiciconfimMntur^utft  ipfi 
interlint  tiSeriiisi  ficquc  incauti  vtdcotdcaudloi^pcr 
quod  ccrto  peccant  inurraliccr. 

f  Bc/ir/.  putac  non  peccare  MagifUcus,  proaliqu» 
tempoif  ad  i  rjDcla.n  in  popiilo  inajorem  Iicentiam> 
Comcuilospci  mictanr,  talil  c-iim  permillio  >  quz  nott 
fic approbando ,  f^drannHnex  |uAa  caufinonpaniCB* 
do«  non  vidctur  illicica  .*  £  conrra  f/orrntlmuf  concen- 


%4U 


graviter  invirus  >.  fc  vi  aut  «loiaad  Aoc  adduci  Oc- 

•  caiionc  ioduclioois  adveni«lcha9crubjiucLN;o,C4rr«vr  ditmalumiUudraajut,  quod  evicari  deberer,«ilignari 

Ci^>  ^juptntifurot  af  intt^x  vitx  trAhu^it  ilolosead  collo-  non  poirc,deberet  enim  enc  majut  pcccatum,(n«m  nute 

•MC  MM    mfurM,  qur  liitt  ttlifi*ndo  mM* &nt  prnuhttr,  foeo*  vel  dam  na  ieroporaIi«  non  dcbcnt  prxpnnderam 

\i(tmttrnipfinntftgr.ti'tmaimtntiim»fMtim>intofitiru&  maloculpar)  jam  vcrd ranra  cR  gravicai  A  mulcitudo 

rifx  pujitntt  wfettur.  peccatoriim,  quTcaufitur  per  kiscoma^Jias  ,  partim 

6j.  Qjiomodo  ftcttnt  ftngtnttt  vtl  txfontntts  tnugmti  in  componcnubut  &.  actoribut»  parrim  io  fpeftatoribu* 

tifuamt.  9t.  Pingentcs  vcl  exponentcs  imaf;iiTct  piaoft  dtauditorlbac,  ut>niidquidalind  loeo  hamm  como»» 

obftoma^  peccanf  mortalirer ,  ijti  doccnr  Auitomplii-  diarum  elfent  afturi. 


»1« 


rimicumDi^M.  p.  ii.t.  4  R.ji.  RactocU,  qiiia  taiis 
imagonMgisinovccad  malum,  quimfermooofi(snits> 

A  tamen  certum  eft  per  fermonem  obfccenum  dari  gra- 
yeficandalum.  InfertDu«  eos  ,  i^ui  retinent  ejufmodi 
linafpno  paUm  ,  Sc  laJtem  non  cnopcnunt  ,  rtiam 

peccare  mortaliccr,  &  cA  eadcm  raiio.  Nr:  ohjht  ufus   pterpeccatum  populo  iti  rcindalofum  e!!-ciriir  de  foro 
■  «ommunit ,  vcl  quod  art  tic  oftendatur  >  n*m  urutiJlc   Epifcopi,  uti  probanc  Mtnoch  1. ».  de  Arbitr.  caf.  69.  n. 
'    clipcinmusabufusi  «rs  autcni,  qu«4dbonumRcipu>  3 ;  aliiquecumBsrj^.uicelMt  ibf.  A  dcOCSpifi* 
bliczeaedcbet>pcrlio«pcrdittin^artit,qi!ia(irncr-  AUcg. Ii.u.  17. 
fiiciofiflima ,  ideoque  i  mimcru  artium  >  quoad  iUam 
.    partem.eiretexpungcnda.  ARTICULUS  11» 

k%7»        66.f^dditurpibiitetmiidiisfitdKtndum  qc.  Dehic         ,         j  *     .  «  — 

'vMcripotcheomadio-crUis>  fivc  theatrum  Hrrroivmr  J»  &  fUMM  ptMtlum  pa^vum  permittifef. 


quc  gravia  pccc^r«. 
C.JnftipofKtftmiritftddicrct  Bpif^opnsediftoruo 

«cctiam  pa-nis  fpiritualibus  cogere  Comcedoi  adnon 
agcndat  comcedias ,  mii  priuc  a  Dcputatit  recognitaiy 
ficcaimfccitS.  Curol  Borr. ,  A  ratio  eH,  quis  lcicuspro* 


fiiMftt  iUnd  vitandum,  tiitpdd 
HJtbest. 

REfp.  r  Pcrmittinonpoteft  abfque  nece^T^rjte  vel» 
utilitace,  propria  velaliena^.  Ratioeft,  qum  te-» 
ncmur  cx  Cb«rttacc  impediru  fCCcatC  proacimi»  li  id» 
facili  po/Timut.  I>/m.  /.  ^r.|.     |.  «k  csmmmu.  Unif» 


•I» 


Hortntinii ,  in  quo  oftcrdit  originem  comccdiarum 
jdcinde  «dducic  fencentias  Pacrum  concra  eat  i  poftmo- 
dum  |udid«  I>oaorum  firhotaflicommdimorcliiim  «t 
omni  Itatu  ac  ordine ;  dei  i.]uc  (ic  concludit,  t .  peccant 
morcalicer  •  qui  componunt  vcl  agunr  comceaias  not«. 
.biliicr  obftoenasrarionc  vcrlxirum,  faAorum.  geftuum 
velnutuum.  Ratio  eft,  tum  quia  non  polTunt  nnn  fe- 
.iplbt  cxponcrc  penculo  faitem  probabili  peccandi  mor-  rtfolvtm hic cnfut  $ 
taliier-.iumquiaponuntaaionesexcitativaifpirituum      Abfque  caufa  non  licet  pcrere  mutuum  ab  ufura*» 
gf nitalitim  6c  dc  fc  ixchoarivat  poilutionii ;  tum  deni-  do»  vcl  ub  infidcli  juramcntum  pcr  falfos  Ococ  >  iim 
qucquiafunc  cauIapcccacoruminSpeAatoribus&Au-  ooBCubinario  admimftrstionem  Saeramend»  vel  ut» 
t^gnika$.  cclebret  >  ci^menim  abfquc  pcccato  id  non  dt  f»&u-» 

1.  Quamvli  nonnulH  Auaom  coc  damncot  vcni«-  tus,  coopcrareris  ejus  pcccato.  S««r.  iumh.  Trul.i.  t.* 
liitantum ,  qui ejulmodi  comoediis  iBtcriimt>t«ncdm  c.<.d.f.n.if.  <• 
MgmTntct  deteaationem  cx  rcprxfentationc  modo  Rcfp.  II.  Ex  caiifa  neceintatit  ,  vel  utititatis,  po-» 
«pcndi>  nonautcmcxrcqypradcnccia*  carocnquiavix  te^  pcrmicti.  Patct  in  dicin  cafu .  qui  limplicitcr  fum 
liaHhitMrdafaflamn  *x  fcprnffaMadoiiC  »  qnia  R  ingc-  ncpcccaio  ficri  pOBCft  i  idcoquc  licet  calia  pecerc  «x» 
9ted«kAiiiocx««»4iceBduni«ftcoepwcarfliwiRt-  nuaaA^q^U,  v^tikitrtiifiumaSa^ 

■J^  •  cucus.» 


»41« 
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i>e  Chariitfc. 


»5» 


Mcnrat.  R«quificar«iiefl».iiwj«rnMelCtas >  in  perndt-  &protot  fkHiifelnvci^ne, (bclufi*  cltic,noa nifi vc^ 


"Cdtm  fcandjlum  pulillorum,  quikmPharifaicurn.  Iccm 
«mjjur ,  li  piurcs  iiat  icandaliicandt  j  li  ctmeatur peccc- 
••cum  grare  A  deniquc»fi  ccrc6  pntvideacunquto  cii^. 

l»Lf7.  /■  t.  Bjn.  to.2.d,2.  tj.  4.^.  d.^.q.i.f.ti. 

«•  Rcip.  111.  Debecpcrmitti,  tidioqui  propriafaius 
«•pmdtccrccttc  >  vcl  ciiic  »  pr«rertim  communitati  , 
*>grave  damnum  immincrec.    Undc  bona  fpiricualia 


iiijle  cd)  tenerecurcum omninodiuiiccerc  etiamfub" 
moriali  •  quia  nutiura  habet  jus  jd  ilium  ornatuni»* 
Se  ex  aicera  ptfcc  ecnetur  vitarc  pcccjtnm  alceriuc»* 
quaf.Jo  commodiporcll.  K.  S>/f.  k'  i>r/Mfi<j  Alii  ta  " 
mcn,  uc  &N<ip,  e.  «4.  n.ji.  tnM  %'itiencur  doccre** 
eam  taiRMI  wncrifiib  vcniali,  (fcd  mmut  proba-* 
biliter,  quando  io  particulari  lapAis  prxvidccur,  &« 


i^aecelTana  ad  lalutcm  occ  dcbct ,  ncc  potcU  quifquam  brevi  tcmpore  abftinendum  cft  )  qui  etiam  cum  A<or,» 

«dimitterct  obcaiiifi|lianii«mdaiUiin.  iill.ir.j<.ciip.(l.  L^/.&^Bon.  excuGint i  morcali  caf.  qu«  cx  conrueta-** 

>«.  t  j6 .  diuc  loci  mcdia  ubera  dcccgunc  >  f uco*  pigaMntic»«liC'* 

*•   Refp.  IV.  Bona  fpiritualia  ,  (&recunddm  Lorecm  nia  crinibiis  anincur*  dommedo  iton  alionim  iafti-" 

»apud  I>/><>f.;'. (.  7.  R..t4.  cciam  lemporalianon  aecer-  viam,  fcd  cancuni  mjjorcm  pulchricudinis  oi  njcum» 

»(ariaad(alucemaoQteiiecurquisomittcrc,  veldiifBr-  intendcnc,  «biquc  alio  line  mortalii  auc  legc  pccu-» 

•«•fObi^ndalanPliirifitcum ,  juxta  iUad  Wmh.  tf.  liariidflibmonaltprahibcnte.  Addunc  tamen>  fore* 

9Simtt'^of  y  (^c.  nifitameaexdilacioncfruv^iis  rpeiarc-  grjve  &  inortale  pcccjturn  .  hujiifiuodi  morcni  dc-" 

"Cor.  Faciiius  vcr6  ac  ficpius  talia  bona  ditfercoda  *  vel  tegendi  peAus »  vei  tcouitcr  uncuni  ugcndi>  ubi  000** 

■•eciemomitteaflafliacobaaadalampttiillontm,  v.g.  cft>  introduccrc  N<iir./.<;  L(;f^i^4.c»4.  did'.M.iHna,F* 

»ingre(rus  religionis  dcber  dilTcrri  ob  fcandjlumparcn-  1 1  r.  La/.  l.f,if(,  K.Baa.tOw  |.dlf'Miir.f.4.  aMM,f> 

"tis>iicoi;rcnfui  tlUus  brevi fperecur, L^^m. /.(.  Z5.&X6.  * 

*>    Rd^.  V.  Ad  vitaildiim  grave  fcandalum  pufillo*  X.  Si  mulier ,  non  in  particulari,  ftdiagenerewo  • 

wrum.  qusdam  przceptaimplerinondebcnr,  ni!i  ra-  tum  >  aliquos  in  fe  fcandaii2andospu:et,mod6  eorum* 

.••menamtlitoefrctmagisdaranofa  omictenti.  K.  L4/./.C.  lafctviani  non  inteadai*  nec  ci  placcat  (licic  ei  pla-* 

*»Ratiohujuccft»galccancconcurrenieduplici  prxcep-  ceat,  qudd  laudctur^fomiola)  non  videturtcncdV 

••to ,  fciiicetnaturalidaeavendo  fcandalo.  &  poficivo*  abliincrcabalioomeni  >  ettam  fiiperfluo » fub  mor-» 

*»majus  dc  fortius  cft  naturale.  Zx  ddin  refolvuHturC*-  calt*  v  g.  fucando  fackm,  imductiam  denudando  ex» 

ffus :  communi  confuetudmc  pedus :  nifi  cameo  dcnudacio,'* 

m  l.  Pra:Iaci Ecckfiafticiaonccacntar» (imdoccpo^  vcldbtiacuacffiicvaldccurpispcrlc, «cdircAiadiiiii-» 

vfiint)  cj,  qu«edbotta  Ecdc&ccenfisrvandaAtmne-  dinem prtfVocanc.  Ractocft»  cmn  qiriaeftftandalanv* 

ucciTaria,  v.g.liccs,  &c.  omitcere  ad  vitjiidarcandala  potitit  acceptuin,  qn  jni  djruinj  &  oriiacusilje  acpul.* 


xpharifaica*  imd  ctiam  pu(iUa>rum>  etliliiapiiiisred. 
•hU  debcat  ratiiuieAitadinic.  Oiaw.  p.  f.  t.  7.  R.  24.  cx  t>. 

»  II.  :>!  fccmina  utacur  veiU  vinli»  vel  coiuri,  can- 
«cdm  cx  lcvicate>  finepravatatentiooc  >  periculo  fcan' 

•>dali,dciibidinis.venijJetjncum  erit ,  alias  mortalc  : 
Mnulluin  vcrdtiicxReceiltcatc.  DiAn.  K.ji.  cx  b.  JlMm. 
»Si/.  t^c. 


chricudo  remot^  tantum  ad  pcccacum  prov<|c^c,  iuf* 
doecc  Lv.C^Bm.  *  cuffl  qaia  alous  grcvecflretil|lift-«' 

xui ,  prjcfertiin  fi raaricuiii  qu.tranc.  pcrpccuo  lic  jb-'» 
Itinerei  cuinillaoccatio  lit  uiuverlaiis  <k  pcrpetua 
nec  forinoiiocct  unquani  Bchi  iient  fefoe*  ctimpul-** 
chritudo  nacuralis  piut  noceat,qu4m  arcificialis.Piu-*» 
ra  dchac  re.  vid.  Di4H.p.  1 1 .  r .  4.  mi/e.  Rr/.  {2.  \i*U.  to.  1 
/. },  d.  f.  HMK.  1 5 .  locerim  fccminam  nudum  pc^kUS  ge-» 


••         Peccatura,  ex  quoCoafeSariurainConfelTio  rcncemnonmaU  iiitencionc>  etfi  quidamcxcufenc  4* 

>»ne  (exintirmitate  tamen  )  graviccr  fcandalizandum  mortaii,  cgo  tamen»  inquic  Stneh.  ditfictla  abfolvc-** 

«Dolti,  debci  reticcre.  Ijty.  l.e.  exSttv.  e.9.n.ti.&c.  rem.  .Etcertumclt ,  i^uod Confelfario mcitmbat, bu-" 

»•    IV'.  Uxoribnclvel  iccriam  dcbcc  oinicccre  jcjuni-  |ufinodiornacumdiiru4dere>&dcccrrereabco.  i«  K." 

»um,exquoniarittteBraviteroffcitdetur,  ftoriccurdi-  Omiraf,^cff.<r.  • 

«fcoruLj.  IbU.  X(.  Peccanc  eciam  graviter  ,  cjui  Componane,  . 

•»    V.  Si  iCMTO  cc  ad  Sacrum  die  is£to,  exciunda  iic  gra-  lcribunt » rcprxfenunt«  vel  ptngunt  curpia  ( A  ad  libiw 

••vicfix3,vclaedcs»tionMnerisireL  Itii.  dinem  provocancia  llM.irNM»wa/.Sa)wA.O'FrA.-  * 

»    VI.  Supcrior  peccat.i  fubditi  fcpc  poBcftdiffimula-  Refp.  VI.  Poceilaliqiiandopermicct  pruximi  rui-» 

»>re,  ad  vicattdai  turbas  de  ma jora  maia ,  qusc  alioqui  cc-  na.  quando  is  paraius  dl  ad  nudu  ,  &.  akcr  non  inccn-»* 

•nerccor ponire.  dit,  ut  peccet, fed  centiim  nawiaaftretidooccafioncaiy» 

»    VII.  Mulier  >  iptaB  fcic  in  fc ,  vel  in  fuf  afpeftu  alt-  pcrinicctc  unum  peccacum,  ne  fianc  plura,icj  utpcriqiP* 

••qucminparcicitlarifcandaUzandum,  mortaliccr  pec-  lio  fic  impediciva  majoris  mjli.  L/nde  rejolvts,  m 

*«at,fi  daciopaieiftconlpicicndam  offerat  .adeoque  1.  I-iero  iiccc  non  auferrc oecalionem  furandi  fitiis,» 

«potcft  <5c  debet .  non  untum  publico  ,  fedectani  Sa-  autfaraulit,  cumeotnihilominus  ad  furandumpro-» 

.«lcroabftincredicfeftofcmelauticerum  ,  ad  peccatura  penfos&parat(Mnovit>utlicdeprehcntipuniantur»&>r 

•^ilttd  evitandum.  Dixi ,  «/ifMfmiiff4rm«/«ri,quiaob  refipiftant-,tunccnimr4ti6nabiliterperraitticfurcum<* 

••tiawsiein  rcandalialicuius  cxcmBaattnitatcingcncre*  unum>  utevicennirplura.  imcb'  Lqt,  SMi./s.«.d.  j.»^ 

<*vcl«tiam  piurium  »  abftincrc  niaits  eflctdtfliciie  ,  ^.p;  2.  '*  n 

•«depleapm  IcrupuUs.  Dtxt  t.  Semetnm  nerum,  quia  II.  Probabile eft > non liccre calia ulcro poiMil>ailP* 

<M6fO»aiiniscflttgravodcdurum«£aN.^Miu^.L«>./.<.  iis  objiccrc,  quia  poticiviconcurrcrccad  peec«cam>i* 

.•HkicAajK.  y.Pisis«wR.*i.  Aas.>ttbitncointrariuAi  dc  non  tcm  •uferrct  OCcafioncm  ,  quim  ponerec.$«,M 

"citat  aliquoc  Auf^ores ,  negantes  obiigationem  prz-  V.l^tcc4tum,6cSMMch.l.  io.d(M4t.di[p.i  i.n.fi.e^tiitxti^ 


•fccrtmtteodi  rcm  pxaccepcam»  adcviuodumaliorum 
afiamdalun. 

"  VIII.  Mulier»  quz  ex  ornacu ,  ctiam  convenien- 
wtc  fuo  ilatui,  probabiluer  pracvidet  aiiquem  in  parti- 
•«ttlari  lapfiininimaccalstcr,  cenetur  ad  breve  tempus 
»eum  dimiccere.  auc  talic conlpcAum  fugerc.  Oixi,  «/ 


dcm  caufa  doccc  ,  non  Jicerc  maric»  darc  uxoi^ 
anfiimadaiieMadit  vdadultcfo,  ortemct  uxprcm^ 

loterim  probabilitcrcontrariumdocet  Uym.hb.  t.tr.» 
3.  Mp.  I  j.  Quod  conlirman  poteft  cxcmplo  Judith,;* 
4}uae  vix  alitcr  videturfeeiflc,'fiip.  9-  cnm  coimfilm»' 

permiifionem  libidiiiitin  Holofernc,  forc  iaif>editi.>» 


>4Tivt  ttmpus ,  quia  ad  longum  >  lumit  iiii  gra ve  foret.  vam  malorum»  pofuit  ci  gccationcnv  nempc  ornatui^ 

-v.DuH.l.t.  ruum>alio^licitum,  &tamencomnnuii8ircciiftcai#- 

»>   IX.  Si  ver6  idem  timcrcturinparticulariexorna-  in  hoc oon p«cc4flc.  V»  Jtol.a|» a.d. a»f . 4. pwa. ftefcsr.» 

•tufupcrflua,  vanOfdciaconvcDienti  (quemairumcrc  b.di^.i^fimil,^,              *  «1 

«vanitatts  &  placcndi  6aus4  >  uc  videanctir-pitl^^r*  »  «  • 

R.  f .  L% CrcHc  lA(s/»  Merai.  XMnJU  ,           •  .  a» 
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libcE  Sccundus 


Mittm  efi  MMXitfM  tmtio  (f  ttmmo  »  (s  per  ft     ^-'^  tf- 
/HmorJtHAtMt  trgo  tfi  gmt  ptcuttum:  &t.\p!iio,  quu  /i 
6f,  dn  fit  MigMio  omuttndi  afiionrm  ad  tpi~  qMidhuju/imdietiAmrtmoitjfttmmfcttniHgViriiloqutrtnnirf 
timiim  tdmimt  /umhdum.  tfi.  Uujtiii.  Molutk  9»ldt  ttfumtnt     ptcatrtnt  ,  Mt  tcfotndmtr  (frrc  ifft 


il  P  D  B  N  D  1. 


aRir(n«t,4ttioeeriameftttttituatque  proliabUint: Alii  /•fmnrMr.....  Hw  rjl  gnunm  6f  m^fiMi  ntuitirum  , 

Umcnecjuni  probjbiliter  pucaiCCflcJillUMnduinjqilO*  ut  tvide  cupumt  mtutri      appat  ,   cum  e»iin  fiit  nAturJi 

<.       rumfeateatuiTcieram.  vMt  Jt^trbie ,      tuhii  if/u  rthsion  fit ,  m  ^uo  fuptrbne 

f  I.  Quoad  opcra  prxcept4,C<^ro^.c.<.4l,<.p.i6.  ^JliNr>  tim  tmm  flmi/m  Mbmte ^  tio»  gloritmHitmit  9 

alii  vjiic  aputl  y>/rfw.i")  p.  ^  t.  7.  R.  ai.dc  12.  A  apud  P4/'^.  »iff  pottntid  eivtln  ;  inhoc  gtoriam  omntmponunt ,  uthomi- 

dc^acril.q.  1 347.  univerfaliterrtiftinenti  quodobvi'  ntt  hinc /aitemftbi fabjunntt  lUicuiu li^  irrttimUtf^  fupt~ 

«apdum  pracniifiuuKiahiinimii  fintoniittciMattlbope»  qunm  »d  Jt*  iranfire  «a/mt ,  «MiMr  r«mcit  ihMt  /Smm  m« 

rapr.vccpta  .  hiiic  T.I'kA.  in  Dec.  I  4  c.  r .  §  t .  n.  8.  do-  flcr/ii»;  iS* triumphnm  acfuperiortr^trm. . .  .  Olim  quidrmrgo 

cet  f  quod  puelia  fcien»  fe  ar^cnter  amari  a  )uvci)e,(}ui  extjiimabMH plures  mulieres  <juatn  Ptrot faipori  rx  p*ri  numc' 

crii  in  templo ,  podic  <|uidein  dic  fcfto  abciflre  i  MiflTa  ro  ,  fMc  nrc  MMgiflratus  ,  mc  pgftBimt  gerunt ^  nt\tm 

proi  ti'-  Ch  iri>jtem,  non  camcn  teneatur,  quia  hoceft  tiim  >  propttr  qu^  multi  homtntt prrrunt^at  poflquxmillmit 

2caiu^jiumnondacumfcdacceptum>  quod  homonon  tnii/KriOH  Ptmitattm  &  fuprrbium  hommtbuftiut  piacendi 

tcueiur  v)tare  cum  caatodccrimentoomilGonisMiflk:  maxtmum  atpttuum  ,  &  tndt  eaftMm^anm  conjidrrapi, 

«onJfcrtic  Itf/*.  tr.  3.  n.  «11.»  tUccns  hcquidem  fcniel  fimnmim  dubirarr  cotpi,...  si  ^ur  ,  ia  ^eAtu 

tcncri  emanere.  rompnm,  ijut/iiuis  ali>}utd  tta  faat »  ut  vHeatur  lA  hmii' 

'i4y,      }  t..Cuiirop.  fupra  cum  aliis  &  Dmw.  R.  ij.  doccnc  nious  ,  Scrtlm  rji  iS"  l'hartfiCHS  ,  ifiie  quid  trunty  quarutn 

Wiutti  liebere  vci  ad  aliquod  tempiis  dilfcrri  a^oocm  hoc/trimum  efi  negottum ,  ut  btne  viitantur  ac  fLutmu  , 

booam  *  <|ux  cft  tanium  confilii ,  ar)  cft  infrcflut  in  tf  mmutiim  ipf<epojjunt ,  opert  tpfo  moptant ,  tBicimtt ,  intm 

i|teligi'>nem  .  li  proximus  £.•«;  ignarjntia  vcl  inhrmir.itc  pcll^nt ,  d"  ju  inumphent.  hia  lupat ,  ll fc  excufenr  alix 

idcofcjndali^eturt  liautem  fcandalJ^ictur  fud  mabtii,  peraius  >  dicendo,  iiia  A  ina  facit:  iMinhiccirculue 

.&peccctcxpr«voafl«Rii>  non  ida»  aricabftincnduaia  cftTitiorac  ,  oiance cnira,  ^mr  faeinnc.  in  hoc  oiall' 

quu  noii  ccneor  alttriue twaliti»«ondefecadcio cnm ca.  faciunt. 

li  danmomeorpirituali.  ,               '           .      .  Q.  69.  Qutd  dictndum  fii  dt  fatiiunis ,  quiefermiciunt 

14^.    §•  }•            nan()ttamtciicric  iii  propriis  boais  ful  ta£lui  vtt  ofcuU.  9.  Fcemino  pcrniittei»  taftum  fut 

j'!i't    .1111  gravcm  fjcere  ,  nc  proximus  ob  aliquam  velolculumturpeac  venereum ,  peccjt  inorralitcr,  h 

i<<::iO)ic)n  cuain  ctianicxinhrmitatc  iadc  accipiatocca-  non  iropediat ,  quaodo  commodi  poccit  >  quia  con- 

lioneni  ptccandi»  itiCi||)fr(p.pL  i7.)RationcmdatS4iK^.  curritadaaummortaJiieriiialum :  li  tamenpabliciid 

in  Dcc.  I.  1 .  c.  7  n  11.,  quia  quando  inde  oritur  $r«vc  fiac,  doGCOC^Oraliique  cum  ^nac.  de  Marr.  q.  4.  p.  9. 

,       dainnum,  cit  veluti  inoralicimpocenciavicandicaiem  n*4o.  non  peecaturam  gravitcr  >  li  pcrmictac  ,  quia 

occationcm.tSetumcau&cftcampermittcndipoawido  fcpclicndo  ingereret  animis  adllantium  fufpicionem 

.  remindiiTcrentcm.  peccacidciafomaretaltcrum)  (cd  iucc  nuio  vix  haitcc 

(  4  (^ar  doaliqiiidnfmeftpcrreraatum  ant  locum  inpraxi*  quia  potiAc  ecnftturhoncftatie  A  vc* 

cialirerprch  bitum<  non  teneor  ab  eoablUncre  ,  eti-  recundixid rcpudure ;  nccideo,  li  rcpellatur  aliquist 

■  •rofiahus  illo  utatur  ad  maltim  liflcm>li  ego  ob  booum  apud  vuJ^us patitur  infamiam  :  & autem  tentctur  le* 

vcl  indiiGcrentem  finem  cum  rationabiii  eaala  id  Cici-  creeb  •  omnee  tcaent  fcBfninam  non  poflc  potaittere 

am,  ica  Lc^.  in  Andt.  v.  MMrimvmum .  c.  1 S  ,  cxquofe-  ob rationem  datam,  Quod  fi  dubitet  >  oiruleb  altero 

>r.c.i.$.4. 

idabio  ai 


»4>. 


*47- 


!|uitur,  quamvu  puclia  tinc  ulla  caufa  prxbcns  fe  con-  liat  malo animo ,  EiBiucius  A  Tamb.  iu 
piciendam  •dolcCcrntt «  &  quo  fcit  fe  turpiter  aman-  n.    .  negantteneriimpedire,qaiaini 


dam,  pcccct  mortalstcr  ,  li  dedit4  oper5  fe  offerat» 
lamcn  non  pcciat  ,  It  hoc  faciat  cx  ncceHiute ,  <^  fal- 
^.tem  non  mortaliter*  fi  iaciatex  utilitaW'»  aut  nc  fc 

privit  fiin  i!>errare  vel  jiireexeiindi  domo  ,  aut  ftando 
ad  ouuim  ilomiis  vci  feneilram ,  ita  Lnju.  UoHoe.  Sandi, 

}JU»       l.t.  I  i  H  jo. 

ftS.  Qjjti  dddendutnfu  circa  dtnudationtm  toBiff  pt' 
ilorii  I»  mittitrihui.  ^  Oe  hoc  videri  poteft  EJn  in  Rcg. 
mor,  1.  8.  q.  M.      9.)  qui  morcro  illum  .verbis 


fumitur  malus  i  Bonac.  probabiliusafifirmat  ,  quia  vix 
aberit  cuJpa>  &.  Itemina  ucitur  jure  fuo,  confuiitque 
iUttciproidmi. 

ARTICULUS  Iir. 

jlM  iufMt  ai/erius  fecca/a^a/eruiuer 
e»0fersri. 


gravidGmti  periequitur:  prvcipue  eiueratio  eft>  <|ui4  DEfP-  Coopcran  tantum  macerialiter  »  rabmini.i* 

cjitfmodi  mulierer  quomni  placcre  4e  appcti  i  vitie>  ^  mwido  Mlun  materiam  A  facultatem  peeoandi,M 

CcrcT  j  <;.eii)  funt  plerorqueperbochjbituroscomplj-  vel  exhibcndo  objeftum ,  licet ,  Ci  fcquenccs  conJi-» 

centMs&appetituspravoi:  ^uodvalet  nontantuinde  tiones  adlint  «  i.  Si  tuum  opus  ,  vel  cboperatio  lit^ 

liberi* ,  fed  maxim^  de  con|agatie ,  quibus  minAa  lici>  ftcunddm  ft  bona  *  vcf  fthem  imfiflbrene.  11.  5i  bo-«» 

Cuin  el\  qu.rrcrc  placere  alienis.  Nrc  obftat ,  qii6d  mu-  n4  intcntionc ,  &  r.itionabilt  cx  catifa  fiat ,  &  rion,nt" 

ii^ribp  licitura  ttt  olUndere  fuasfacies  •  qujE  tamen  juvcs  alcerum  peccare.  III.  ^Si  alccrius  peccacum« 

ftint  perv  pulchertima >  lum  imprimia  oftenflo  ifoeiei  impedirc  ncqueas»  aot  ftttem  noaceaearii»  propie^ 

et\  nrcetTjri.i  (\  i  natiira  ipfa  indufta  io  humanam  con-  caufam  rationabiJem.  « 
vcriattonem  >  uciiornoah  hominedignofcatur^  dcinde      Circa  quam  oocat  Smr^.  & L4y.  >  etlie)ue  gravitas» 

,|^ordiaaria»  'dcoque  minits  movet  ^  &  (iquandoque  certS  regull  definiri  iliqiMaC*  Ad  prudentis  judifiow 

ad  inaUim  crjhat ,  cfl  culpade6x^  afpicientis:  h  coatri  metiendaiit^  tantdtamcngravioicmrequiri,  i.quan-** 

dcnu<Jjci'>nc5i  iilx  iunt  veluti  contra  naturam  >  qux  tdgraviuseiipeccatum^cujuioccafiodatur.  i.Quan>'* 

vult  rcliquaspancspr«rerf.iciem  A  manustegi » dein-  t6  probabilius  eft ,  te  non  coopctance  alterum  noo», 

dc  c(l  contra  morem  cdinmunem  inulicrom  honefta-  peccatnrum ,  aut  quantd  cortior  cftofleAtie  peccatiM 

xcm.  Verba  £/i<.  funt  hsc:  HsMfwrt  videntet  nmlmtt,  3  (^ant6  propinquitb  tw  cooperatio  peccatnm  aco* 

.  ^jftf f^eitm /aHam afirniimt .  crtderr  ex  hof  aut  apud  fe  dt-  tingit.  4.  Quantd  minus;uris  habcsadtaleopus.  ^,- 

tere  ms»  fifimt ,  ifi*  fettjfetttter  H  ttmfmn  /itmtiue  a  Denique  quantd  minds  pcccatum  cum  juftitia  pu-w 

^jwiitf  mnm    aj^jpcA  wmie,  «w    «nr»  arpMaair  *»•  fnat>  idque  propter  danunun  lORlL  Li|rm.  /.i. r. 

Uitfa^mi  c«f  ndtMt  mdeu^  enim  itiunpe  fe/fiea  •  M|p.  Uniitefi^lmCefm^ 

V  •  .  I.H0C 


«.fo. 
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De  Charitate. 


1»  I.  Hoc  nwdo  huti  BUietialltcr  cooperatur  l^onfSi  impedire  non  pofliutt; fi  umen  aburut eflVtcon-» 

oconcrahens  cum  fponfb ,  quem  fcit  Sacrdmentum  acci-  tra  juilitiam,non  liceret,v.g.(i  occifuro  dares  gladium*» 

wpere  m  peccato  mortali.  Scient  vero  cum  habere  vo-  ob  magnum  pretium,  quod  offert :  Item  ,  li  qnis  fciat,i* 

MCum  cafttratit ,  pccettOOBlrahendocLnn  ipfb  ,  quiaad  huncinnocentemnon  pervertendum  ,  mii  per  has  fuas» 

■«aiuraftnra  iUicinim  toncanric  IJyin.  c.  cx  &m(b.  l.  me  rcet^uta  modicum  hicrum  ccrut  ialuu  akcrius  elU 

»^.^MMt.  d.  II.  mm.  1 1.  poilponendum.  SMth.  I.t. .  « 

M    11.  Liciti  quoque  poft  Matrimooium  conrra^^um  X.  HxcuQntur  etiam,  qui  ob  junam  caufam  vco>m 

MUMtcrialiBcr  coopcratur  conjux*  &  coajugi  obltrifto  «luntagnum  Judaeo^yl  inhdeli,  ufoioadlacrifictum,* 

"votocaftitatiantldac  daViinmi  imdad  idtcsctur  cx  Itcro,  qui  Judsorum  Synagogat>  haredcorum  tem-« 

»|uftitia,  ficumcxigaitcmncapofieipiopofiioavo-  ptajl^itimoMjgiflr^tiipenniccente,  zdihcadt ,  vei» 

MCarc.  Ihi.  itftauranti  prxlertimlirieretaequAlineiptit.  iUivmnm 

»  III.  Simititer  Parocfaut  Buchariftiam  lictii  potcft,  l.  f.toMf  % .  it  Jtdek.  L«/.  n.  4.  Venena  aurem  <reiHle.« 

dcdebet  minil^rare  peccatori.  <3kexcommuntcato  ,  &  rc  .  nih  iis,  qui  hcne  ufuri  putantur,  v. g. ad confc-» 

»h«reiico  occulto,  H  petat  publici:  irod  Confeilarius  ^tioncm  colorum,  vcj  medicinam >  non  iicct.  K.  ^imthj»' 

*tp»ber«  dcbec  pctenii » ctiam  privatim  «  fi  «x  ibla  m.  17.  Unde  venditio  veneni^  quodnoufoiritiiifi  ad" 

••Confe^onc  cjus  peccacum  novit.  iJrt/.  hominis  occilToncm,  (implicitcre/lniala.  » 

»    IV.  ExcuCinturapeccacofamulit  ti  ratione  fui  f«-  XI.  Chnflianicjpcivi,  exgravi  metu,  in  crircmi>i* 

"muIatAtpndUnt  quatdam  obfequia ,  qinc  fint  gravi  bui  Turcarum  vel  hxreticorum ,  licieftremiianacon.» 

•^uo  incommodo  ncgarc  non  poiTlnt;  ut  v.g.  veftiant  iraCatholicos :  larcinas,  machinas,  arma  ad  bcllum» 

••Dominum»  tternancequum,  conuccntur  ad  iupanar,  ncceflTaria  convehunt  «  propugnacula  «dilicaat  *  ici** 

*>mereinci  dafcraat  munera,  eidem  venienci  aperiant  probabilicer  I  r/.  /.  2.  c    .-.  ■•h.  1  9.  Slmcik«.it.SMr.Ly.« 

*>oftium  .*  ^uia  haK  tancum  rcrooti  ft  ad  pcccatum  ha-  1. 1.  coocra  T«/.    *li»t$  ^ui  docenc ,  peccare  mortaliter.» 

•beot,  A  Sne  iitpeoearam  fieret.  Unde  nmcn  non  ft-  Qu6d  fi  lamen  co  foco  ret  efl«x<ut  hzc  ncgantes  magnw* 

quitor,  alcen  cuivis  licerc  ea  przllare-  Bon.p.i  t,H.26,  pcriculo clalTem  Chnllianam eripercnc,  vel  vidoriam^ 

-JL9urt9,t.f.2.l.  ift.cair.  j.S.L4/./.c.  &M(ib./ri.>.iN»-  cooferrcnt,  tcnerencur  uncum  booum  vi^ fucantc- 

«r«/.  (.  7.  n.  2t.  ferre.  Smr.  Lef.  Smrft.  /.  r.  « 

»    V.  Ad  ea  opera,  quz  propinquidsrcadpeccatum  XII.  Incolx  urbis  vd  Provincir,  quamTyrannut»» 

*>hibencaut)uvanc,  v.g  rubjicerehumeros,admovere  occupavir,licuem4nentinteriniquospoficirores,eonM 

Nfcalat  hero  pcr  fcneftram  aiEcendeniiadeoncnbhuim,  que  cogente  imperieiuvamcxcttlniti  foffiooc,  comri.* 

•Hlererreliterasamatoriatadmerecriccm ,  comitari  ad  bucionci  idquccx  Irgicimi Principis  prrfumpcocon.» 

••dueJJum,&c.  non  (lifficit  commums  rjciofamulatits»  fcnfu :  exquo  etiani  calia  obfeqma  iicici  promitcunt* 

•^&dexifummajoremnecciliutem&caufam  •  ut  licicft  cumjuramcnto*  ad  majoraiiiala  iiia*AlcfitimiPrin.*' 

Hunt  .  V.  g.  periculum  gravia  Mic  ialtcm  notiUuiia  apitdcdinanda.  Lay.n.^.  „ 

»damni,ti  detrcAcnt.  I^f^.  XIII  Nautx&aurigsCatboliciin  HoIlandia,ceiara" 

*•   VI.  Oblimilcpcriculumexculantur  iic  plurimum  linegravi  metu  ,  li  abliipravaintentio,licicAvchunt« 

«ea^onetdepropiiixuilocitiuliiCatholacivivuocmix-  annonaniadcaftrahxrertcorum,  tiadiint  alii ,  qui  illt<!« 

"ti  bmretids ,  qui  mtniftrant  aoc  vcndunt  camcc  dic  ceflantibutfacerent ,  quia  niii  id  facianc ,  cxciudentur 

"jejuniicoraeAuris  j  iccm  vinum  ebriofis,  duia  poHu-  omntlucro,  tanquamo(bictlMmjpublici.V»Lff^.ll|^ 

"lani)Ctfi  rciantcojipeccaconoocxculari  I  quia  plc-  — *  -  -  ■  -  - 
•qmmqoc  peecamm  atqui  fierct,  fiibminiftrandDnt  aJitt» 
»&  ipn  damnum  notabile  patercntur,  dum  p.mUtim 
»nemoadcotvcniret.  iiMih.n.  16.  bonju.O^c.  Quud  tt 
••tamcn  Im  rationct  non  adcO^ent ,  non  cxcuarcntur : 
"Unde  non  licet  ea  patrif^milias  ( uti  nec  cornamdie 

«>jC)unii )  ininiArare  fuacfamiiix  ,  ncque  cauponi  lUi*  lic  habet  ,  F«mulus,  iiutjubimjfis  humtns  Jcuntn  mli^ 

•TwmcrquemnonrnKaliiinifitaiBcnallcgraviorcaii-  vMt  herum  fuum  afctndtrt  ptr  ftntfint  «d  fb^rmumt 

••ft  cogeret.  \bid.  Vtrgintm ,  if  multocits  tidtm  fnbjtrvit ,  itftrtndo  fcaltmt 

»    VII.  £a,  qux  ad  peccatum  proximi  concumint,  aftrttndt  jimu»m  aut  ijuid  Jimiie  caojftrmdo  ,  non  pttuit 

••vclinducunt ,  velcumjuftiti«  pognant,etli  ex  gene-  timt»ltttr^  ft  id  fMutt  mtm  mtdUu  ittrimtmi  ,  ftitnm 

•vefuolint  indifferentia ,  v.  g.  hero  altemm  occtfuru  .«i  Demmo  nuili  tra£ktiirt  ne  ttimt  oculn  afpiciMur,  ntit- 

»gLidiumdare,oftendereilIum,qutadneccmquan-iair»  mo  t?iptU*twr.  Circa  Hanc  damnatiooem  notanda  func 

••compuKarecampanam  ^tinelcandaio'tamen )  adcon-  fequentia. 

"cioticmiuercticam*mcratriccmj  ctficondudamacM-  $.  1.  £xiiacdamnationc  coHigitur ,  noncirelid»  ffa^ 

•ratam,idomocvocare,  cfcadherum  dedncerc »  nuri  tum  eooperaii  alteriat  peccato  per  talem  aaionem 

»rcalam applicare»  gerenti  injuuuin  bellum  dare  mu-  quz  pcr  fc  'Sc  proxitniadilludpeccatumconcurratfttt 

•nuaspecuniat*  pagumhcrcticodoiiuaovcndere,gra-  adjuvet,quicmroiucoacurnt»reipt4dtrc<MvuIcncc>>  ' 

••vilBmamcaulamrequinmCjhoceft»  metnmtantifflc-  cacom.                                          .  . 

»li  .  quod  fccundum  leges  charitatis  nemo  teneacur  $.  2.  Quamvis  aliqux  aAiones  hujut  famuli  dc  Ib  SrtJ. 

"fubire  ad  e vitandum  malum  altcrius,  v.  g.   alias  occi-  non  adiuvenc  per  fe     proximi  ad  pcfvatiim^  uci  y,  g. 

«idcndttt  cflcc.  hv.  n.  4.  .aperirc  januain  aliquaro ,  quod  dc  ft  «ft  qaid  Xa6mi 

»    VIII.  In  civitatibus ,  in  quibus  idvitancR  majoris  rens,  tamen  certum  eft  cooperacionem  illii)s  Famuli 

•wali  cautlpermiirum  tA ,  iicet  domumlocare ufura-  PolicamincoUcAioncomniumcircumftantiarumjqiue 

■rio( cxciprt  tamen  |us  alienigenam)  «Sc  merccricibaci  bk  veccnfintur  ,  did  dcbcrcperft  ftproximd  adju-> 

Mmaxime  li  alii  conduftorcs  delint,  nili  tamcnmere-  vareadpeccatum»  idcoque  elle  illicitam ;  circuraftan- 

»trices  graviter  nocerenc  vicims  honeilis,  vel  ob  fi-  tix  autemfuot  hx*  inprimis  qudd  faciat  f<:ieoccr»  id 

"tum  anlam mvorcm dwHtt  pccoMic.  SaMdkmMkte.  cft,  (ctcmhcrumvdlcinfcrreftuprumcuragravi  vio- 

^Bon.Lc.  lationcjufiitix,  li  enim  nefciretveltantiimdubitaret, 

»    IX.  bxcufantur  i  mortali*  imd  ctiam  veniali  ,  fi  oon  deberctpr«fumereherumfuun|vcllc  ingrcdi  ex 

Mcaufa  adiit,  artilicet,qui  faciunt>autvenduntresin-  malo  Enc*  ciim  dcliAaiioapMfidilantur,  tumqttclft 

«diSercntes,  quibuti|uitbcnepoteft  utijiicit  plurimi  jitftaqiHiapolIccmatcrialicercooperari  :  dcinde  mul- 

•«bntantur ,  v.  g.  abiltllicot ,  gladioc.  flatio,  quia  re-  tocict  coopcratur ,  A  fdt  illam  fuam  cooperationcm 

«iWMiMncdmqvdiMOiiir  «dpcccnnmi  A^fiijiplidwt  ouilMdcc  jfnm  td  fiuprum  :  pwmta  damnum  » 


&M(/».  Lc.  fillliitf.  L  aa.c.  f . 

QUrfjf.  70.  Qm/ Aic  norontoN  fit  arcn  propofttiomm  afi,' 
^i.  <4  /»»01:.  X/.  iainnAtAm.  m.  Propolitio  tilfl 
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iiber  Sccuiulus 

timet ,  nen  eft  Cummi notabile  ncc graTiffimum»  tatiim  (ic  hi^r  S.yligp)l.  rcrm.  2  j  t .  de  temp.  >  T«  cm# 


namfcmel  percuri  non  eft  famulo  incoleraWile  ;  afpici 
torvts  oculis  el\  adhuc  magis  tolcrabiie  ^  expelti  domo 
taam  communitcrnon  centctur  fniTilSmiiin  maluim 
quia  ulesheri  poft  impetum  irx  revocanc  vel  permit- 
Cunc  cedire  famuJot ,  auc  ialtem  uJis  famulus  potell 
plerumque  tunilefovititiiiijiivcttif«}icaquenunccer- 
fumelbqiundocooperatio  ad  pfccitum  &t  pec  eoile- 
■  Ak»nemharumTclfimiJiumdrcumftantiararakftmper  tea^eaimtaDtjbm  poBenincfamcrc,  quaoc^  fibi  iice- 
peccari.  bir,  nec  ipfc  invitat  ad  trjnrgrelftoncui  jejunii.  Ad- 

i'  3>  OubitacC4nkjf.ina.crifid.j1.  n.4.,  antalis  dic  i///.  t. 3.  n.  ii^.eumin  civicateacatholicanoapec- 
cooperacto  licita  fofct  iKi  firniuio ,  fi  «b  heto  ttmeret  care ,  qui  die  vctito  apponit  canea  afieui  >•  <)ui  ■Oiil- 
graviHimum  tnalum,  v.g.  lethale  vulnui,  munlatio-   ominusaiibicascratcerto  comcfturus,  quia  apponens 


HoU  nijurxrt  ,  mit  togtrt  ,  fti  la  fott^ut  tjus  dtmtt- 
tt  ,  n  quivttum  /lii  plMcutru  ,  »  ji  J*  twnuirt  V9- 
lutrtt  \  idem  autem  cft  de  Riiaiftratioae  cibi hmc  ad- 
dic  Taini.  «imcum  pofle  amico  ^pponcrcccenamurba- 
nitatti  eaati  edam  dic  jejuaii  ,  ^  ratiodcm  dat  I.4. 
c  s  $^  n.9.,  quia  cx'una  parceratio  hufpicii  cxcu- 
fat»  exaiiaparcchxcdpera  fuac  inditfcremia»  liofpi- 


Dem>mortem.  lUf.  c.  ].  n.  114.  putat  cxcufandam  i 
•morttli,  fed  probabifiuc  «ft  non  cxcalandam  >  quia 

coopcratio  potiu  in  illis  circumftantiis  videturpcrfe 
&proximi  tendcre  adpcccatum  >  adcoque  efTe  intrin- 
4kck  mala,  ncc  pofle  ex iiUa  caufa  cohoneAari :  htnc  li- 
fnitaiidaeft  do£trinaBM/f»fft. ,  quamvisenim  non  conti- 
ncat  propotitionem  damnatam ,  co  quod  non  loquatur 
«lc  hero  vulcnte  infcrre  Auprum,  quod  eft  peccatum 


non  inducit  nec  detcrmuiac  ad  iliud  pcccatum>icd 
tantiim  detcrminat  ad  individuum  Juifuamaccrtsprx 

illa  ,  in  quo  nihil  cll  diftiiiitr  moraliccr  malitii :  atque 
pro  ea  fententia  citat  IsAf.  Ltjf.  ^Mih.  L*/m,  contra 
Ctfirof. 

§.  3.  Si  Oominus  vclit  comcdere  carnd  in  con- 
tcmptum  Ecclefix ,  non  peccat  (amuUis  eas  coquensdt 
porrigcus ,  li  (inc  gravi  damno  aon  poHit  cvicare  • 


coatra  juftitiam*  nequc  dc  famulo  maicotiec  fic  fubfcr-  quia  adio ,  quatprzcipicur fcmulo*  aoo  cft  i|la ,  qui 

vicntc,  Cmctamen  propofitioni  damnacie.  contcmaitur  EocfelTa ,  lcd  h«ecftio  eft  ip&  mandncN 

il.ji.Quomodoliie4t  prttrty  ftrmtitre  vel  coofer»ri  »d  lio  :  li  autcm  nuUum  lignuiii  cxteritis .ippareat ,  prx- 

jdtfiid  ,  fiod  Monfot fiHt ftttuo.  qt.  $.  I .  Pro  hoc  commu-  fumi  poteft  >  i|uod  non  prxcipiacur.  cx  cooumptu  £c- 

ntterdantur feqq.  regul*.  t .  Si  «Mblot*  pettt  rem  ab  defic,  it4 1^'  in  Auft.  V.  fi«rrrir«r.  caT.  1  j .  Sttfh.  t.  ^ 

altcjro  hcri ,  qux  nuUomodo  poceft  heri aliccr  ,  quim  d.  1.  n.  4i.&alii. 

peccondu  >  peccas ,  quam vis  cert6  fcirca  aiterum  para-  4*  ^i  cblic  icandalum  >  potcft  vcnator  vel  auceps 

«MKeflead  faciendam.  Diw,  ablblati,  «fuia  poflec  inquadragcliiiucapcrcfcrcc  vdavcs  ,  dc  vendcre  ia 

conditionar^  pctcrc  .  ut  impcdircs  nuins  p^ccjtum  ,  tcrns hxrciicorum ,  quiaopus  illudper  fc  eft  iadifTe- 

•utin,  s£i.  oiKtuin  ctL  z.  Hocrolumlicituiii  eftpcccre  rcos,  dc  valdc  rcinot^  cooperarur  violatiaoi  prxcepti 

-abMS^ipatacuicftfacercquodipfepoteftiicitiftpr»-  ficclc&e,  riccniminplerifque  Jucistum  vendicurcato 

ftare.  3.  Nonpccc'at,quiexjuftacaufapctitopus>quod  proiis,  quibusliccccomedcre.quodeorumconicteotue 

bcne&male6eripoteliabaItero,Iicitfciatipfum  mali  rclinquicur,  icALr^.  caC  14.  Simiiitec  li  Opifcx  catho- 

lafturum>dcfaciendo  pcccaturum ;  Katto  eft ,  quia  cx  Iicu^  fjniidos  hjbeat  h.rreticoswl<icptlWOS,quioolinc 

rationcbiU  cauia  pctis ,  quodtibiutiieeft,  dcaliusre-  apud  eum  la  quadragctima  pcmanerc  »  aificarocc 

dtpraftatcpoccft  ■■,  quod  fi  non  prxttet,  iicuti  dcbet,  ^pponanmr»  qtioc  tamcn  abfque  gravi  rei  fcmiltaric 

ipfiimpuutur  ,  nani  cu  jurc  cuu  uceris ,  nc(]:'.e  obilliut  jaAura  dimictcrc  non  potcft,  u  abtit  fcandaUim,  poflc 

maltttara  cencris  cum  gravi  iDCoramocio  cuu  abftinerc.  libs  apponere  cames  >  docenc  Uur^h.  cenc- 1,  caC  a  1 .  & 

4.  Noo  pecoas*  Itciciaftccaulaofl^Cimaceriamcxft  Jli/ikK.rupri,  quichpcnottvidccarcllefonnalitcreo* 

iicitam,  qu.l  alter  ex  maJitia  fua  abutetur adpeccan-  0[>«raripeccato,  fedlblumiUadpcrmitcerc;  Sc  pluri- 

dum  ;  Racio  pro  hoc  eft  cadeni  ,  id  enim  eft  prxtec  busiocis,  ubi  cathoiici  hxrctidc pcrmixti  vtvuot,  id 

tiNcmioncm  cucm ;  cdvcrtcndiim  cft  tcmcn  non  abi-  nra  rcocptum  cfle  dicun  c. 

queferaper  furtjccrccandcmcaulam,  nam  tanco  major  Nonlicctdiebus  feftis  petere  I.iborcm  lcrvilem 

requiricur,qu4ncd  peccacuin>  adquodprxbecurocca-  abhxreticis,  quamvisalibihnclaboracuri>  \tkArjdtk> 

tks«ftgravius>  dc  quantO  proximiusac  maglc  ooncur*  -^.  17.  $.  3-  Racio  eft,  quia  hxreciciobliganrariltoprai- 

ritadiilud  ;  icem  quanc6 probabilius cft  pcccatum  non  ceptotumabftincndiilcrviljhus,  ergolicitiooBlabo- 

fecuturuni ,  ti  non  praeberem  occaltonem  «Scc.  9.  Qyi  ranc,  crgo  pccco  pctendo  ab  lilia,  quod  nullo  modo  lici- 

fiteiC  aliquid  tndifocaa  •  igliaraiic  4p  alter  lit  abufu-  ti  licri  poceft  m  iliis  circumftannia. 

i|ic  nccac  >  non  didtur  «ooperari ,  li  hoc  faciac  cx  $.6.Poteftaliquispriv4ttisaliqaodopusdar«facien> 

ratioiiabUicaala,  abfque  intcntione ,  uc  alcer  abuca-  ditmalteriflveliieretico^veCatholico,  quamvlsputet 

cur,  quiain  dtibio  aJcer  prxfumi  debet  non  abufurua.  hunceciaindiefcftolaboraturum,dummodoadhocil- 

t.  Nonpecco>(t£aciamopusindifiiercns  dcremocicoo'  iumnoninducaCjdciilenthilominuseraccalidielabora* 

currcRS  ad  peceatnm ,  quo  polito  altcr  peccat  >  adhac  tarus>tanccnim  paflivc  ft  babec  «d  violccioncmF^ftS» 

peccaturus,  lic^cegoilludopusnon  fccufcm.  7.PCCC0,  ncquc pnvacus  fcd  folus  Superior  tCnecarcaCMCy  PC 

fi  pcrmitcam  peccatum  alurius  eo  hoc  >  uc  peccacum  fcrvencur  t'efta,ita  Lt^.  caf.  6. 

fiat.  HcireguiascommunitcrcriduncDoaDrcs^ctmi  7«  QuifineiuftacauA  vtnnmvcadamillls»^nac 

S«nih,  in  Dccal.  I.  i.c  7.&I.  j.c.  S.  Bomc. dc pcc. d.  1.  probabilitcrputaotfeincbriaturos  ,  peovjnr  inorcali- 

4. p.  a.  $.  I .  Oifirof.  t.  6.  d.  i.  p.  i o.  Tam&.ia  Oec.  1.;.  cer :  Cauia autera  fufiiciens  >  per  ic  lo^ucndo ,  non  vi- 

c.  f.{.4'aia.ftl«.a(qttibniiidcmAnAoi«cftqacntic  dctureflclucram>qaocarerent  non  vendito  illo  pn». 

dcducunt:  citivino,hocenira  lucrumcftomninoraodicum  >  itk 

,        ».  Peccas  invitando Titium  id  ccenam  die  jeju-  S.  T/>»»»i,  it.q.  ay«. a.  i.  llrya  p.  1.  cal.^S.  Ka/r»r.  Ra- 

nii)  quamvls  fcias  cum  paratumcflicad  fircngendum  dnf  S»>uh.  Bttm.  depec.d.  a.q.^  p.  i.  $.  1.  mnii.  |o. 

jej|inium,quiapctisrcmheri ,  quxeotemporeabipfo  Goi,in  Quin. t.    c.  13.3  n.  4«.  :  Stmiiitcr,  inquic  Be- 

.ficrinonpotcftlincpcccaco,  Ki/f.  Ci/Jr«a.  dc  aiiil  Ca-  J*,  liquisCaupo,  ucplureshofpiteshabcat,  pcrmic- 

diolicustamenaliquisnoUlihmmieoadft  dsvcrwmt  tacadzdesfuas  venirc merechces  dc  infervire  mcnlts» 

^oteft  amicicix  &  humaniudi causlapponere  cibos  in  pcccat mortalitcr,  quia dac  occafiopem  proximam  pcc- 

die  jejunii)  li  alioquidarecoccafionem  gravibus  que-  csti»,  ttimmdretricamcum  hoftiitum:  Caaras  tamcn 

relis&murmurationibus  contrafe  tanquamrufticum,  juftai  promendi  vinum  etiam  fc  iiicbriacuris  dicunt 

inurbanum ,  fuperbum  *  Li^.  dc  Fide  d.  14.  n.  1 6 8.  A  SmJj.  Oc  Ca/ira^  eflc ,  It  alioquin  cflcc  aftcieodus*  non 

Arfdtk. c.  a.  p.  a.c  <*  dchamticis  q.  1 6.  Bcdc  tclicitw  tcaramcoacnmcliiiadcciamgravibuimolcftiii  in. 

f^t^^ti^  vd  ocQifioac  olRwdcndi  «■ycnm  iavsp  commodic ;  Iwm  6  notcbiliwr minucBdac  cflct  affi  u  x  ut 
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Dc  Charioite. 


1^1 


•«I 


**1 


■liorpituni  «  idenimcum  temporc  eflTct  ipfi  gravc  da-  Dec.  1.  <r.  c  i.  §.  4.  J  n,  44,  '^pr.  t,  <5.  c.  4.  n.  f  if.  Ratis 

.  mnumi&icidocenc  Auctore$grav  iUin)ircla(titir;wii/-  ci\,  ijuunonpccit  pcccjcmn  ufurjrii  lcd  mucuum  p 

(tif  Go^rr  p.*i.  adprop.  i^.favctqueS.  .4{(^m;1.  nu.  quodJicitAdiripoteliiexriitiunabiliautemcauniutitur 

relacus.  Qu6d  fidubitec,  an  hofpices  iint  lc  incliri jtu>  adjun^l<>  peccato  ururani  >  <&  d.u  occafionem  fcandalo 

rit  putatG«Kn>fx.contraN«ivfTT.^ettamtiabelVcculit  tancum  pharilaico.  Qitud  li  peterctur  mutuuia  A  tali 

cauia »  promcM  poflo  •  quia  eft  in  poiTcilionc ,  quttd  ufurarioline  neccrnticOi  Ad  tantuin  ad  lurus  iiun  ne-' 

Hbi  licc4tproaicre«a<qiMdeliftam  altorum  debet  prs-  cefTarios  vel  ad  negoeiactoneaa  Aiperfluam  ,  C«;rr.  N«. 

fumii  veriut  ramen  videcur ,  (1  probabiie  lit  alios  ine-  F<r.  A  alii  mulci  apud  SmcA»  n.  tj.  adhuc  pucant  pcc- 

.  briandoS}Oonpoflefine  juHa  caufa  proiUHtf  ne  e^s  cjri  tantum  veniaJicer>  cjuod  ^mch.  putac  probtbitt^ 

«Kponac  periculoproximo  pcccandi.  Oijhop.  tamen  &  alii  communiut  dicunt  pcccayi  morta-  ■ 

f.  i,  Peceacgravicer,  quialiumprovoeat  ad  hau-  liter,quianonadel>fuScien»caalahonctt«iicpcniulEo- 

i  quilnis  prrvidcrurfccuturaebrietas,  quamvis  id  ncm  iftiuspccca 
iiatamiutixcaus^;  limiiiterpeccantgravitcr^quialiot      §■  14-  Noopcecac,  qui  juvac  ururarium  in  nunic> 

'v«sationilHitindncuncadbl«rph«nMat«iinprccacionc^  randtt  pecuniiti  in  fcribendit  nudit  rationibot*  qos      '  ^ 

concuniciiatAC»f'qiliafocnMUlCr  COOpcrantUCadpec-  nihil  faiitmt  ad  rcpetcndjs  ufurjs  ,  in  defcrc/ido  pi- 

catum.  gnorcprorccuritaceurur.T,  incnigendisaniici  ufurita 

$.  9.  Non  peceat,  qni  vendic  omamenta  pucllc  necalcervideaturinfidelit.  Ratio  cftyquiabccfuppo- 

pcrillarollicitjtiirar.ilios  .id  pcccatuin  >  <]ux  ocnamcn-  nunc  pcccatum  ,  vel  nudi  concomitantur ,  nequc  inu- 

ca  vendercntur  jb alio ,  m  Sunih.  Sav.  Af,.  Lt^.  Bnue.  tuatjrius  ad  h.rc  cii  loviciis.  Peccat  camcn Notartua 

n.  35.  Dun.  p.  7.  t.  -  .  K.  3S.  contra  Cajhop.  &  alios.  Ra-  rcribensconcra<fiuin  ufiirjiium,  qulaiic^mucuacarius 

tioeA,  panim  quiailljvendicioellquidindiiTerens  &  confentiat,  ipfe  fjcit  contra  Ciium  lurjmcBCUm,  quo 

remote  Ic  habens  ad  peccatuin»  partimeciam  quiafi  tenecurnon  rcrvirein«irtibusinjuUis:at^ueidcmeAdc 

■Vcndenspeccarct,circcideO}quianonimpedit  peccatum  Teflibut  firmantibutcalemcontraftuni* itilSanift.o 

proximi «  at<|ui  licic  non  vcadcret  *  non  idco  impedi-  QgpmodoautcmPrincipiet  non  finiper  peccent.permic* 

ret  >  alius  enim  eficc^ui vWMierec,  ergo  vendando  non  cendoururat,  videri  poreft  apud  Dmi.  p.  9- 1. 8.  R.  14. 

peccat.  Excademrataoncjudicarunt  vin  dodti  menon  Vide  etijmdiccndj  I.  j.  p.  s.a  nu.  £if .  An  autcm  lict» 

£ccare«fiivcndamp<nccmercciciit  quibus  uuncurin  tumlicdomumfiiantelocarcufurario  velraerecrici|di« 

o  faUb  {acramcmocaetne.  cctor  ibid.  n.  1 042.* 

§.  10,  Sifa-mina  nuinera  acceptet  ohbta  j!>  ama-       §.  if.  Kx  ciufa  ftcirum  cft  mutuare  urinjrir),  qium- ^^^» 

vi«hicpccuni4ill.)  tit  jbuluruscaufa  auceiniullacftpc- 
ricutumoffendendi  iilum ,  qui  poteft  mulrum  noccre, 

itk Azor,  Virrh.  J.     tic.  1  )  n  \  if,.  LfjT.  m  Ku€t.y.Vfurd,  ' 
c.  %.  Racio ell,  ^uia  mucuarc cii aciio  iiidiiferens ufu» 
rarius  pofret  non  abuti }  .ncquc  mucuans  tenetur  cunf 
gravi  fuo  incommodo  peccatun  ilfius  impcdire  \  ooraC 
tamen  L . ,  q uod  (blum  commodum  jufti  lucri  non  lic 


iio  ea  iargiente  cx  malo  linc,  quamvis  ipfa  oon  coa- 
lcntiac  eiut  inccmionilNic  regubrtter  peccac  graviceir* 

nnia  fovec  impurum  clus  ainorern  ,  dci'dcrium  ac 
^Cn.  iiiC  rtfat  >  quod  dicat  fe  noile  conicntire  >  Jtam 
rcipfa  accepcando  adhnc  rdinqoic  Ipcm » icil  Si|p«r«r  c  f . 
C.$.n.  141. 

11.  PcccaCf  qui  «lcen  irato  rcddic  fuiim  gladium, 


quoprxvidetnroccifurus  alrerum  ,  niii  excufec  mccus  caufa  fuihciens ,  quia  taJc  lucnim  ^occft  lial»artin,alin 

gravis  incommodi,  iti  S^h.  Bdmc.  &  alii.  Ratio  cA,  honefta  negotiauonc 

quia licit  iJia reddicio  (ic rcs  de  fc  indiffcrens  ,  tamen  $.  i6>  Qiiivendttatceri,quemnovitinjuftftreven- 
inhit  tircumftaniiis  proximc  fe  habct  ad  occilionem,  diturum  ,  quia  hic  revcndcns  mifccbit  v.g.  vinum 
ergoccnerisnonrcddcre,  fipoilisiincgraviincommo-  aqui,  non  peccat «  li  diiSculter  vei  cum  damno  de» 
do.  Similiterpcccat,  qui  aitcrum  rcddic  attdactnrem  boiflctvenderc  alteri :  pcccac  «utfm  concc*  '^-^— 
ve!  .jiiunoliorem  aU  peccaadutn ,  li  id  fjcut  pcr  jtTtio- 
ncropropinquampcccato,  uti  li  gladium  fuum  mclio- 
remdetducllatun» ,  nonaudcnci  duellare  fiio  miniic 
apto ,  it.i  Tiv.h.  n.  1 9-  &  i  1. 

j|.  li.Si  adlitjuftacaufa,iicitumeft  petercjuramen- 


tem,  tialteri  potuidfecacquicontaodlvemierc^iclcum 

aiiis  J*»:h.  n.  37.  , 
§.  17  An  liceatpccere  i  mdefico ,  ot  toDac  mdcfi- 

ciuin,  diccturl.  j.p.  i.a  n.  41.  Peccant  tjincn  omnes, 
cciamjudices,  qui  vclexcurtoiicace,  vel  ad  cxpJoran- 
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cnin  ab  co ,  qncm  pncM  pejeratnmm  ,  ici  cum  aliie  dum,andiqtiis  lic  magut,indac«iii^  ucexeiectccorani 

SH4r«>  I)/4»i.  R.  9.  T*mh.  in  D:c.l.  j.c.  1  f  <.  num.  1.  fe opu$maIeficii.velmagi.e.  v.g.  utfaciatmures,quia 

centra  Svr.  Kj/>;.  S>/pii<>n  6c  ahos.  Quod  li  fctas  alcerum  inducunc  ad  opus ,  quod  nunquam  licici  fic ,  ci^m  fem- 

deccrminjctimefreadnon  jurandumaiiccr,qnilm£ilcd»  pcrfiaccxpaAocum  djemonc:  limiliternonJiccrpete* 

B>n>ii;.  Cj,^roj>.  «Scalii  dicunt  noniiccrepeterc.quia  pece-o.  re  a  mago  vel  quoquam  «lio  ,  nc  fiirem  occultum 

rccur  }ur.\mencum  iiiud  ,  quod  alcer  non  poteftliciti  oftendat,  quia  hoc  non  fic  nifi  rccurrcndo  ad  dxino- 

priefljre  .  It  autcm  inducas  Cajumad  jurandum  aliquid,  nem ,  vel  utendo  aiiquo  pavlo  cum  illo.  iti  Ltff.  V,  AU- 

quod  ipfe  putac  cffc  vcrum ,  ctt  amcmfcitcflc  ialfum,  gt* »  caf.  f .  Quod  11  fjga  fponcc  fe  oficrac  ad  nocae  iia 

quamvit  ignorancia  illum  i  peccecocxcofecturamen  aliooftcndendas.  pcr  qiuscognoftatnreciameflcma» 

pcccas,quiainducis ,  uc  adducjt  Deum  inteftcm  (alfi,  Ichcus  vel  coniplex,  Lr^.  dicit  non  licerc  liftcre  alterun» 

l|Hodeftintrinfccimalum.  ici  Ai.trt$tutr.$4mth.  T«mh.  coram  faga,  quia  ,  qui  lilieret,  confcncirec  ,  poiu 

i n.  j.comra Hnrr.  *  aijutfencemiam Thm.  R.  14.  vo-  vellec  cAioncm ,  pcr  quam  faga  illum  convinccret  , 

fat  probabilcm  fi  tamcn  illc  fe  ofrcrrctadtlc  jurandum,  h.rc  autem  aftio  eft  ufus  pacli  cum  dtmone :  timiliter 

Ahoc}uvar«tadprobaadut.iaiiquid  «  quodfciretelTe  qui  maceriam  przparac  mago .  ctrcj  quam  operccur^  • 

vcrum,licehicpcrmittcre,uc|uret,iti&iiKift.inOec.l>3.  v. g.  qui  tcnet  fpeculum»  ut  maguc  in  eooflcndatfo*  '  ■ 

c.  <5.n.  11.  rem ,  aut  quiponit  cribrum  ve!  pclvim  ,  iiUcn.-lcTsut 

Ad7.     $.  >}•  Licicum  cft  petcre  mutuum  ab  ufurario.  ipfcarcefuauutur,  graviccr  pcccjt.  quiaa^tioninia- 

qnandocftrationabiliscaula,  icAS.TA0n.aliique  com-  gioccooperacnr,  adilj/.fiipti.  VidC(ficcndaL|.p.  1. 

muniterj  unde  I1  quis  pecunil  indigeat  ad  neg«)tiatio-  n  44. 

ncm  nccefrariam  ,  nec  poOitfacili  aliunde  habcrc,  Jici-  §.  1  8.  Pcccas,  fi  cxtra  nccelTitatem  vel  utiiitjtem 

ckpctecabnfiirario:  imdetiannii  fiiret  illum  non  clb  iingnampctatabexcommunicatotolerato,  ut  cibi  Sa- 

mutuatumm ,  nifi  ipfcmec  pctcnt  ufuram  offcrat»  po-  cramenta miniftrec,  itkSuwr.     alii  contra  SMth.  Hwrt. 

icric  Itc  diccre ,  da  raihi  mutud  eentum,  6t  reftituam  ti-  &.  TsnA.  n.  40. «  fi  autem  pctas  ab  impio  Saccrdote  • 

bicentum »  dc^voluerii, etiam  deccm^  iti  Mol.  S^nch.  ut  tibi Sacramcnta  miniftret  vel  cclebret,  fi  non adfic 

'  itort.eplld pim  t»%'t»f>B^  S.  Idem  cnew  Xtm^.  in  ncccOinii  Tcl  iiuliui  m«gn«> ctiam  probabiliccr  pcc- 

■   .           .  - 1  -  •                        '      .  UH 
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1I4  •  JJbcx  Sccundus 

•.  ffis,  quamvU  Id  negent  Az.  Hmt.  D;«i,  p.  ^.t.  7.!l.  concftiocriim  illa  de  fe  eft  indlfTerens ,  <Sc  remoti  fe 
>.)  qui4  pctii  aftumprohAvuiminciacircumftancuS}  habct  ad  pcccacum  maU  impendentis.  AddiC  caf.  4<> 
ittqiiiboiiiODcftiiionlitcrponbUe^  ut  licicipotMCiir  feclufo  foindaio*  A  fi  adfit  mctuc  gnvtadamni ,  li- 
«biUo     quopecicur.  cinmcfle  proclamare  diem  precum  pro  Feiici  fucceiru 

pg,     $.  t9,  Pcccacfamulus>quircribic  ,  vel  ad  alterum    betti,  quod  in)uftum  eft  ,  tum  aucem  mtendi  non  , 
dcftrc  litcm  ani  nuntia  dircAi  tendentia  ad  pecca-  debet  viftoria  Jiujus  injudz  partis  •  fed  fuccctTuc 
tum,  V.  g.  ad  fornicatinnem  vel  duellum  ,  iti  Snnch.   felix  ,  qui«  mflM  bcUuici  fdacii^  cft  vinciquin^  . 
B«H«c.  &€^llus.  Kationcm  cianc  *  quia  hxc  nuntia  &  hz  vincerc. 

liicrafiintiiKrinftcfcmcbe;  dcvccitacehujusntionis  f.  si.  Si  peccttnm  permitcas  eoiioe,  uc  peccan- 
dnbitat  Cijhop.  t.  6.  d.  6.  p.  1 1.  num. 7.,  ii  enim  abfit  tcm  piinire  poffis»  v.g.  fi  Cul\os  gabeli«  fe  abfcpn- 
•nimuscdchnismaius,  videntur  indiffercntia  rerpcAu'  dac,  ncnauca  prxteriens  puniatur,pcccat>  quia  qui 
firibentis  vcl  defereotis  }  non,  liccbit  umen  rcribere  poenamnccdum  contraftam  intcndit»  «ticm  inrendic 
vcl  deferre,  qiiiaperfe&proxiiniliabcnt  Acdpecca-  pcccatum,  «d  i^uod  porna  conlcqiittur  |  fton  ccne» 
tum  :  unde  audiendus  non  cft  MrrsAW  apudOinf  p. ) .  bimr camcn refticucre ,  quu  non  cft  contra  Jnftitiaiii  ' 
t.  6,  R.  1.  ,  <jui  cxcufac  ftribcntem  ex  gravi  caufa.  fcd  tancuni  contra  Charicatcm ,  jti  TamA.  n.  j.  Qu6d 
Q,uddCfamuius  dubicec,  an  licene  contiocanc  turpia,  fi  inceoderes,  uc  (cmcl  dcprebcnfi  diis  vicibus  fibi 
,  SnncA. adhuc putat dcferre non po(R,  fcdC«ifr0^.abfi»-  nuglc timerenc  dcfnndare  gabcttam  ,  &  fic mintic 
Hltidicitpolfe)  Rtbtllus&  alii  dicunt  dcbere  >  quiafa-   delinquerent  ,  non  peocares*  quia  ex  caufa  permir- 

teres  unum  deiictum  ,  ut  impcdirentur  piura.  An  liceac 
cUcui  oecafionena  olfem  cd  pccnndinn ,  «uc  lclicm 
eam  permittcre,  uc  in  peccato  illo  deprehenfus  cor- 
rigatur  &  rclipifcat,  dc  his  hai>et  Bujtnb,  relacutnu. 
141.  >"  ^iC'  pofliiimiiie  vidoi  MmJs  in  Stat.  d.  t .  q. 
10.  <5cM())'«t.  tf.d.  tf.q.  j.  ubi  quxftionet  illas  optimi 
tra^nt.  Ifi/.  tr.  3.  n.  11  6.  doccc  polTc  ofTcrri  occafio> 
ncaipcccadi  vwM»»  ut  Ib  ftnrec  jBdcmncmdlt «lie- 
mmcmcndct. 

f.  t].^  Chrillianos  captivos,  qui  fimulcumTur-  »77» 
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mulua  teactur  obedire  >  ubi  oon  cti  pcccatum  ^  A  in 
dttbitf  ftat  pralnmpcio  pro  Domino. 

§.  10.  Aurig.v  vel  njut.x,  quivehunt  ab  unoloco 
in  alium  quendam  >  quem  fciunc  c6  proficifci  ad  pec- 
cmdUm,nonpcccant,  quia  remotitantum  cooperan- 
tur  ad  malum»  pera&ionera  de  fcindiffiKCntcm*  it4 
-  ■    N«p.  Mnro/.        apud  Tmnb.  n.  jo.  ' 
»7j.     $.  11.  Si  Pctric  b^ttfti  fit  capta  ab  hofte  ,  feclufo 


fcandalo  non  tenentur  antiqui  OfHciales  fua  offici*  de> 
poncre,  quamvUaliquando  debeant  fcribere  aut  fnb- 

leriberedecreta»  viquorumfiantinjufbeadtiones,nam  cic  ad  lilora  Chriitianorum  adventant ,  pofle  cum 
idcm  hercr  ab  aIiisplusnocituri«,jdcoquf  Rc^nbiica  Dominis  Infidelibuscoopercri  adr^inM  4c  inccndi« 

obvitandcm  mortem  fibialiteimml  tiicttiem  f  doecnc 

LoTca,Lu».  Cajhop.  icihi  apud  Mtndo  d-  6.  q.  10.,  qiil 
defeodit  vclut  probabUe,  quia  fiinc  in  extrenu 


aut  prior  UomiDus  ccnfetur  mallc ,  ut  tales  nuneant 
iaolBcio,  qui  id  facianc  animo  impedicndi  majus 
raalum,  &  cum  fpc  facilius  rcftaurandi  caulam  ju- 
ftam  ,  quem  etiam  animnm  licben  dcbcnt  ejufioodi 
Officules,  it<k  Ltjf  V.  Rfi-fHio.  caf.  i.  ,  ubi  caf.  iic 
mulibmaglslicicum  cflc  colligere  veaigai  vel  contn- 
buuoncs,  Ucit  impcndradB  mt  ad  bcUum  iBjuftiia^ 


t  ii»  qua  lldtum  «ft  nii  bomti 

ralibus  aliorum  prolib^ 
raada  vitafna. 


LIBER  • 


Digitized  by  Gopgle 


LIBERTERTIUS. 

D£  PRiECEPTlS  DECALOGI  ET  ECCLESIiE. 

PARS  PRIMA. 

De  feptem  primis  prasceptis  Decaiogi. 


iutflit  t.  Addenda  lilc  cft  :  An  prtcrpt*  pofnimtis  faccrc  cfficaccm  :  Et  ifaJoccri  aS.  jiu^. . 

DEl  ohfervnri  p«Jfimt  y  Jftmr^M  grMut  demonftiac  Archd,  intcr  Conttov.  tcccnc.  dc  gratu« 

fmfficieHt  mL  iBm  AfervMHtUf  C Z.  $. 

  ^.§.1.  Jai$fetuHs  docun ,  aliqna  DEt  §'4-  QLiidain  Rcligiofi  Duacenfcs  in  libcllo  :  Df 

Pra:cc|>uc:iama  Inftisobfervarinonpolicjdcdccllc  Scte»tt,%medta,  n.  itis.  doccnt,  cjiiod  Ikwdo,  quica- 

iraciam  ,  qua  obrcrvari  poflinr  :  Sed  Innoc.  X.  tet  gratia  vidtricc,  rcdd,itiir  impotens  ad  implendt 

c  Alexand.  VIL  hanc  i .  jAnfenit  Prop.  Alxejua  DEl  mandaca.  In  Triiimplio  Thomiftico  n.  1 1 r>.  &  i  ?  i. 

Prdcepta  ifomtntlnii  jMflie  v«leiaihiu  (i  conantiiiui  docenr,  quod  (inc  auxiliogratia;  vidbricis  non  poUic 

fecmndSm  fn^iiMt ,  fmu  kmkmt  >  ItirtStfmnt  tm-  impicti  prarccptum.  £t  n.  \  14.  CWm  n*m  immi^m 

f^tbUis  >  aeefl          UHt  grtttiet  t  f«i  poffihtlt*  fi^uvimeMiircottaiptfetmiMt  nec  tallatitr  igmormm» 

timtCmcbidemibime^t  monomimiiMt^uflitamxi/tnm 


jlmmt  t  damnitunt  veun)  remerariam ,  implam ,  blaf* 
phcmam ,  hxreticam.  Similicer  Trid.  Se(T.  6.c.  11, 
«it :  Deiiet  metmo  temertani  iSti($  aP.P.  fmk 
fhemuuo  fr^ikitA  vocomtt ,  DEIfrecepta  ' 

jufttficato  ad  obfervanAmm  rjfe  tmpcjfihtlia  :  nam 
Dt  VS  impoJJiinUii  non  jmbtt  ;  fed  jHbendo  monet, 
facere  ,  ^mod  poj^t ,  &  petere  ,  ^mod  non  poffitt 
t$  adjuvat ,  ut  pojfij.  Cn  n .  18.  St  <jHis  dtxerit ,  pr£ 


fufficientdari.  Si  oppoiiat  illis  :  quotics  hnmorcc» 
cat.coturaprarceptiim,  non  iiabecgfatiamvi^iiein 
ItloUnvMioncm  przccpti :  crgo  iDm  eft  imporcns 
fcrvare  pra-ccpriim  :  ciqofieccar  inco,  qitod  viiare 
nonpotcll.  Itcm:  ergo  D£US|tibcn$  non  dar  cra- 
tias  (iifiicienrcs  ad  implefMhim  fltnd  ,  qnod  |tibcr. 
Refpondent ,  talia  prxccpra  non  pofle  qiiidcm  obfcr- 


€eptA  homim*  etiam juflificato  ^ fnbgratta conjlttuto  vari  cx  gratia  data  :  poflc  tamen  obfcrvari  cx  gratia 

Momdtt^rviuubimimpoffikiliatanathemnfit.  Eun-  oblarad£  dands  i  finanuilpo(uerit  impedimentum* 

dcm  errorem  vocavic  5.  Amgmft.  ftultum  :  S.  Bafil.  id  cft ,  fi  awietoerk^  non  creatnras ,  fed  DEUM,  auc 

impiitm:  ^.///rr.  anathematedignum,  utiadduAis  Juftiliam.  OMrif^   ergo  difpolitio  adacquiren- 

eorum  vcrbisoftendit  JEfe.L7.q.  Ratio  eft:  dam  giatianr»  pro  obfcrvandis  prxceptb  erit  amot 

impnidcns  &cyranoicim fixer» oU|te^«'twyeUe  Dci&Juftitise} fcd hiinciprumamorcm , recundum 

punitc  proprer  31nd  (aQom  vel  omiflnin ,  qood qob  Adveruifcji,  non  poteft  naberc  finc  gratia  vidhice» 

omittcrc  vcl  facerc  non  potcft,  Qusc  opponiinrurde  ptxdctcrminantcad  illiim ,  qnam  gratiam  &  ptafde- 

prcceptodile^onisDei&inimicorum.dcpizceDto  (erminationcm  non  habct  ille  t  qui  transgtedirur 

charitios ,  &c.  dudum  (blverantSS.  PP.  apod  £2£t<  prccepcum :  ergo  t.ili$fin|4iciicr  non  habcr  sranmik 

fuprl,  &falfacfrcprobarcxpcricntia.  Etqu6dnon  ^ua  obfcrvarc  pofTir  prjcccptum  ,  qit.T  cfTbxrefil 

litobligatioexchaiicateimpicndiprxcepta  ,  conflac  j^nf  Hinc  Conet  T.  5.  d.  5.  n.  14^.  merito  dicir* 

cx didUs L.\.n.6oi.  ^eros Thomiftaaunanimirer profitcri  ranquam ccrtl 

$.1.  Idcm  /^WJwMrj  docuit,  nullam  a  DEOdati  fideicncndum,  omnibus  Juftis,  inftanrcaliquagra- 

gtatiam  ptoprie  lufticicntem  adobfervaiida  pzce-  vi  tcntacione  ,  (idem  eft  de  obfcrvacione  ptxccpti) 

pca.  redomnemffnitiamefleefiicacem  »  cuirefifti  auxiita  fufficicntia  non  tantOm cflc  oUn»  1  fradf 

iMMipoffic.  Exqooioftrcbaceum*  quiptscepcoro  6do  coUaa  &  conccflQk 
.nonofalcrvailer,  ntm  haboilfe  grariam  ad  iliudob- 

lervandum.  Sed  iidcm  Pontificcs  lus  cjufdcm  7amm  TT  D    A        IT  A  'T  T  T  C  T 
yir«wpi»politionesveluthzceticasdamnitunt.  Imte^    *  *^        ^  •■■  »^  !• 


ritri  grntim  im flmtmiomtmrm       mmmtfmam  refiflitmr, 

Scmi  -  Pclagiani  admittebant  frtvenienti^  ^ratia 
imterioru  necejfitatem  ad  fingmlos  aiint ,  etiam  ad 
Mtmm  Bdii  tCfimboe  ormmt  Haretiei ,  ^mid  veSent 
eam  rratiam  talem  effe y  cuipojfet  hHmanavolHntttf 
reJiJUrevelebtemperare.  Trid.  Scfl^6.  Can.4.  ana- 
cliemace  fcrit  illiim,  qui  dixerit»  libciliiu  f 


'De  primo  prAcepto  T)ccalogi. 


4.' 


H 


ujiis  prxccpri ,  prout  eft  aftirmarivum,  ma-,» 
ceria  ptopria  funt  aAus  Virturis  Rcligionit.  n 
t ft  autem  hxc ,  vircus  moralis ,  qna  Intcrior 
&cxterior  cultus  DeodcbitusexhilHrtur.  Adluscjus  ,p 
teiemittcftat^mifiriNniflio  ,  quiiinfinitamDEIw 
arbitrram  i  D£0  mQCum  &  OBciwwm  ooa  podo  cxcclleniiam  veneramur :  Extcrnus  eft  ,  quo  in-,» 
diftenrife,  fl  velir.  Mmmnteftainur,i}tOrario,Sacrificium,dequibinw 
$.  }.  5i»»«(i&uv/docuit,gtatfamrufticientem»qiic  v.ScboL  i.  t.Sc  j.^or/r.  Proucverdeftnegativum,» 
dacecur  ad  obfcrvanda pczccpca ,  fbre  pemicioum,  pioybet  vida  ReUg^tmi  oppofira  qux  quia  oppo- » 
inifflerti6rogarepoflemniD£UM  :  A  gratia  fiilE-  ntmrorvimidtnterfnorale)prarcipiix,funcpeccara,„ 
cientcIibcranosDominc.  Scd  Ale.r.Wll.  damna-   poftca ,  quzcontra Viriiitcs  Tlicolo^icascommit-  „ 
vic  hanc  O.Vtop.GrattaJufficienjflatmimoflronoii  tam   tuncur,  graviflima ,  &  cxgcncre  fuo  morcalia.  Siint  m 
mtibt ,  ^mam porniciofa  eSii  Jkmt prrimmi  morito pof-  autem  duplicia :  alia  «qaxopponuntur  pcr  cxceC-i» 
fimut  petere :  A ^ratia fu^ciente  Itlrera  no  (  Domtne.    f  im  ,  ut  fupcrftitio cum  fub  ijicctebus } aiia  pCC dc*  » 
Undc  ccrtum  eft ,  gracbm  eciam  pure  fuliicicotem  fcdhun  ,  ik  incligioluas  cum  fuis.  m 
daii  nobis ,  cam6ue  cftcurilem :  quia  coopecando  * 
JS.  A  U  Qmx  7M  MtrmL  Tm.  L  P  Ck- 
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^  A.l    U   1      i.  De  Divinatione. 

rOe  fu^crftukme  & Jpecielms  ejm.       Quid  &  qmtuplex  ftt  Divimtw^ 

\>'fp  >■  Divinaciocft,  citeiqia80pemd«iwHMi» 
D  U  D  I  U  m    L  **-tacitc  vclexprcfseinvocat.utnofcatresconrin-,, 

^  -j  r       t     '  r     o  Pciuc$,&:libcrcfuriKas,alicctveoccultas&natu-M 

flmdp  ,  €7*  qttOtUplex  f  ['alitcr  incognofcibilcs.   Qu«  fi  fint  talcs ,  qua$|| 

** R ^"P^'^^  ^  Religio  ,  (cu  odtus  (blus^Deus uire potcft, involvitiir tadu idDlolacria*  * 
^  ^  vitiofus  veri  vel  falH  Numinis ,  L^JJ.  Et  con vc-  qu6d  dxrooni  rribuatts  colins  D^viniis :  Si  ver6  finc 
j^mtcumdcfinitionccomtnuni  cx  .'r.T^om.quadicit,  t.ilcs  ,quasda:ftrion  naturaliter  fcirc  potc(V,(nam  cx 
'eile  vitium »  quod  Kcligioni  oppoatuc  lecundum  fignis  aiiisque  aKxiis  occuidllima  «juatquc  cogno>  ** 
^exeddhni.  Th^ijtrttetfiim :  son  qudd  DEUS  {cece poteft,  ettta  pluiimas  hominom  cogitatio-** 
^nimium  colipoflit  ,  auc  majorc  honorc  ,  quam  nes  ScrcsfuniraSjUtt/.  £)f/r. /,.^.  c.z.  ^.z.  i^uwr^.i.** 
'*  dignus  /It  i  (cd  inteUigituc  fccundum  ctccumftan-  mor.e.jg.)  Nihilominik  ilticita eft,  coquod com-  '* 
**  tias  ,  quod  exhibcac  cultiitn  ,  vel  quem  non  mcrdum  nabeamr  cum  Dd  jncato  hom  ,  ((iiod«» 
*>debec  ■,  vel  eo  modOa  ^HO  non  debett  vd  iilib  importat  quandam  pcoditionem  6c  apoftatiam» 
*>  cui  non  dcbct.  a  DliC)   ac  fon^cttam ,  ut  vult  SmMr.  concra 

>»  9^.  i.  Superftlao  eft  dnplex  :  alia  cultus  inde-  /^Mf.  fuperiUiioncm.  ^^.  Li^^L^T,M»e^,B$m,^ 
tabiri,  Hveincongrui,  quoverusDEUS,  (edmodo  T.i.d.j.^.r.f.s.S.7lj.i.t.^.f.4i,t.  „ 
nindcbito  colitur  ,  tribaendo  d  cultum  fklfum  8c  ift.t.  Divinatiocft duplcx :  una.inquaeftinvo-^ 
»,pemicio(ura,  vel  fttperHuum  ,  qui  niniirum  lit   catiovclpadibimcxptduimcum  dxroonc,&genc-^ 

contra  vel  pnetec  £ccle&B  confuetndioem  ac  pcae-  rali  oomioe  dicitur  Necnm^tmti* :  uc ,  cum  dxmoa 
^ fcriprum.  AHa eft  ratronerei  coltc  ,  dm  (cilicer  occnkadocec pcr  pythone; ,  arrepritios ,  prxftigtas," 
culciis  Dco  debitus  falfo  Dco  vcl  crcamrx  dtfer-  perfonas  mortuorum  vel  vivorum  apparcntium,** 
'*tuc.  £cluecfubdividituiinidoiolacriam,divina(io-  aliavefignainacre,aquaiignc,  (pcculis.  Aiiacft,** 
**  nem  9c  vanam  obftrvantiam  *,  ad  quam  Magia  vd  in  qua  tancum  eft  invocatio  vcl  paaum  cactcmiii,(en  •* 
"ieVOCaruc ,  vel  porius  quarcam  fpeticm  conftituit.  intcrpretativum  •,  ut ,  ciim  ex  lineamentis  corporis,»» 
^L*fm.  L.  4-.  1. 10.  c.  1.  ex  S.  Tb.  2. 2.  f.  f2.  a.  2.  £x  vocibus ,  ^rritu  avium  &  limilibus ,  quibus  le  dz- » 
s*quibu5  refolves :  flion nnroilberelbleC»qua:ricur  cognitio ,  aci  quam 

»  I.  Supcrftitioncmculcusfal/Icommmiftit:  i.Qiii  ea  funt  improporttonata.  5.  Ti^».  Ciim  vcr6„ 
„  Dco  nunc  ofFcrt  cultum  per  ceremonias  veteris  lc-  utciusque  Ipccici  vana:  rurfus  lint  (pedcs  ,  eas  iiic  ^ 
Mgts,  v.  Circumci(ionem ,  Immoiationcm  Agni,  oroitfO,e6 quod  fccundum  (enccntiam  communio- ^ 
^  &c.  quu  (ignificanc  Chriftum  adhoc  ventntum»  xem  in g^occeinoci»  non  difiennc»  nec  fyeatitm^ 
„  &  nondora  veni^  a.  Latcns ,  qui  DEUM  celit  habeanr maliiiam  ridebqnein  Omftifione  non  fic 
caiu|u.un  nublicusMinifter  Eccle(iar,v.g.<acrifican-  opusexplicarc, an  V.G.  fadi  lit  divinatio  c\  [(^)ecu-  ** 
do ,  abfolvcndo ;  quod  fcmpcr  cfte  moEule ,  docet  iis,  acre,  mortuo,  &c.  £xptimeodum  umco  nccef-  ** 
^&uBT.  drlM.  L.  2.  de  fiiptrfitt.  c.-a.  j.  b  qd  (iift  latiibeft,  utctbn  invwano(ivep«%oezprefla,  an** 
*'aiuh6ricace  proponir  aliqua  frcienda  tanquamor-  tacita  intervcncrit  \  quia  fivehx  moraliter  intcr  fc'* 
*'  dinaca  ab  £cclclia  ad  Dci  culcum.  4.  Qui  6ilfas  Re-  fpccie  diftecanc, (ivc  non:  notabilicer  tamen  routant » 
**  liquias  ptoponit  ,  vel  mitaculum  fadhim  efte  per  iudidum  Coi^eflacii.  f^.  Ltrpit.  Lc.  SMtch.  Lc.n 
"aliquam  imagircm,  vel  fehabui/Te  has  vcl  illasrc-  Jj^.L,X,t.4-3.d. T.  Dehrinm  cj.  6.  (ife(j.  Bshac.  Lc.n 
"vclalioncs  6ngit,  Hvc  adfacicndumlucrum,  Ave  Divinatio,  qu« htpcrpadlumcxpre(nim,M 

s*aid  defotioncm  augendam.  5.  Q^ii ,  uc  populbm  6c  cfA  dcmon  cxpcefi^  invocacur  ,  exctilarinon^ 
svtnoveac  •  fin^  micaculum  aliquod  vd  hiftoriam  potcftimoccaliicam«n6,qiBeficperpadiimcan-„ 
nrepeciri  in  Scciprara  Sacra ,  Scc  Et  hcc  fupecfticiQ,  nim  impfickum ,  alfonando  exculari  i  moctali,  qui-^ 
„etnfitexgencrcfuo  mortaKs,  quia  primas  Verif ati  dam  allcrunt,  vidclicct  runc  ,  cikn  vel  inccrcedic 
„  in juriam  irreg^ ,  &  Rdiglooem funcht in  meoda*  iimplicitai ,  &  ignocancia  non  crafta » nec aftcdaca,  **« 
„  dis  fzpe  tamen  excdatnr ignorantS  vel  limpli-  vd  fides  cena  noft  adhtbenir  5  (ed^  eantdm  timor** 
^^ck^ic, LeJf.L.2.c.^S-  dHh.t.  SAnch.j.  tr.or.  c.£7.  Na-   quidamaut  fufpiciofufcipirurcventus  futuri.Z..i)7w.** 
var.AUtix.  12.  L*jm.lx.BeH,  T0mj.4.j.  f.f.p_J.  Ix.  SMich.Leff.Sn4r.  Qijet.  BaldeL  Tom.t.L4..dj.** 
**  II.  SuperftiriocuIcus(ilperAuieft,T.g.  i.Cere-  «.ii.  &c.  e6qii6d  tunc  fuperfticiofa  ver^  nonnc,* 
**monia  audiendi  Miftam  ante  ornim  Solis  ,  cum  cum\ntcn6onovi(nzi\\$.KSHar.Le!T..'^unch.Laym.-iy 
**  ccrto  numcro ,  fitu ,  erdine  cci corum  \  vci  Sacer-   Caiet.Nav4ar.Sajr.f^aUnt.  dc  Tanneriim  d.f.  dt reL  t» 
"doris,  quidicatur  Joannes-,vc[quihabec  ftaturara  q.r.d.t.m.xi.&IhA,X,m,Xl,&eikSitnfikNm^m 
"  ChrifVi,  <Src.  quia  hic  culcus  cft  cx  fe  ipfo  inanis,   tur  jecjMentes  cafmt:  „ 
>*&  ad  fpiricura  cxcicandum  inucilis.  t.  Jejunacr      I.  txptclsc  ccn(ctur  invcKarc.  feu  ccKivenirc,^ 
s,dieDominico,  cum non  jejunasalibdiebus.  Itein  te.  paAum  6Gerecumd£iiK)nc,quivelvecbisdz-^ 
»io  Milia  cootBa  mbricam  pl  uces  (brmaire  cruces,  monem  invocac  >  vd  (alceni  itOn  aUquid  a(iicpatt 
„p1uries  dicere  .Mtluia  ,  dicere  Gltria  vd  Credo  per  quod  (cir-ant  potat  dctmnem  coonerari. 
„cont[a  Rubricas  ,  aliasvc cercmonias  dcmerc  vcl       II.  Isvcrcicacic^pacifcitur, qui  vanisiX  naturali-** 
^  addcrc ,  fctfi  fiant  cx  devocionc ,  iuBC  coim  corci-  lec  impooppctionatis  uritur  ad  aii^uid  coguoicen-'* 
genda  eft)  quia  funt  jnvter  Ecclefic  cott(benxfi-  dom  velemciendnm.  Neque  requniiuc  ,oc  dwnon  *• 
nem.  Hxc  tamcn  &•  fimilia  bona  intentioi>c  fafVa,   aliqiiando  padns  fit,  fcad  talis  vani  mcdii  adhibi-»» 
"  vcnialia  untum  funtordinarie,  ut  docct  ToL  Lejf.  tionemconcurlucum :  co  cntraipfb  ,  quoquis «a->» 
*'  Ix.  Navar.  &c  Laym.  auia  cft  materia  levts,  &  adlio  nitaribos  it;  uritur,  dsmon  (e  iranM(cec»fi62cpmer j» 
''cxfenonmala  ,  Armuitacxcufatnmpliciras.Qi^tod   intentioncm  nccn tis  fit  eura  (nvocaCIBt  fltdoceCp» 
•'fitamencxfcnuiacnccuclircmfuravamoftcras,  Snar.LeJj.&cSanch.U.c. 
» turpia  vcrba  in  templo canas »  oce  vdocxano no-      IIL  Non cxcu(atur  a  pcccato, qui  utendotaGliaiM 
svtabilitec  la(civam  vd  ad  tmporitacem  provocan-  cdxis,  dequibasconftacciIeoacuralicecimpnpor«M 
Ntemvoeemedai,  eft  (a|ierfiitio  vecimonaiis ,  ik  ciooann^itoteftanirtenuliumcomdynonecoiner-» 
mLiym.L9»0X€tmmim,  ciiiminceadeic»9aiic^fiKkcoaict(iMmpro-„ 
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De  Divinauooe;  i6/ 

oieftarionem:  Ciim  cnim  nec  DEUS,  nec  AneeB  &ivelfidlvinoinftin(n:tiaiit ju/Iufiant,iJr/^pf./ff.,, 

wboni talibus fe immifceant, dcmon impUdii iis UW  iud€SdoocSMducoaugx.iyLm^o&SfiickBwJx. „ 

» vocacur.  uti  prxter  citatos  docct        &  Btn.  ixe.  XII.  Smtcs  dKiMorte  finefiiperftiiione ,  flc  pfc-  « 

^   lV.Napiei$excu(atur/iuiuIij  aicdiautiliatre-  rumquclictt^ficripoffiint.fivcadhoncftnmludLim,,, 

nffitpiopcerexperienuasiquia hascUcmonprocurat»  iivcadhzrcdicatisdivirionem,(ivcad litiscompoli-» 

M  ur  homi nes  pauiatfaii  iltaaueet ,  Sc  a^  (imifii  ufiic-  rioaem  >  doromod6  liiij^ntes ,  oui  acqtiaie  Jus  Im.» 

«panda  inducat.  yid.S*nchez.2.  mor.c.')g.  bent.confcntiannquianihilaliucicontincnt.quam» 

»   V.Siauisaba(lriMbmniisiimiJibusvciudepen-  contradumintereos,  qui  adaiiquamrcm  jus  ha-M, 

„ilear ,  uromnei pen^ aakiaafiiai Ae vittm Jnui  ea  benr,iitillius firicuifiwiobdgeik. Siceitini  (i  plures » 

„  rcgiilarc  vclit ,  eum  mociafiiecpeOGMe  4ooetLef.  itiortcm  fint  meriti,  nec  expcdiat  omnes  puniri.for-  „ 

nSiutr.S-iHch.l.c.  tc dcfiniri  potcft ,  quis  ex  iis lit  occidcndus.  Dixi:» 

»   VI.  Ex  talium  obfcrvatbnefemel  atqueitenlm  /*/fr«««p^«f  .•  tumquia  ineledionibusEcclcfiafticis,» 

„  aliquid  omittere ,  ad  quod  alioqui  fub  mortali  non  funt  illicita, dt  LMm,L.4^.i9.  cjjtJ. &  B»n.  Tum ,« 

w teneris,  vcnialc  ranrOm  cfie  ccn(er  Onet&c  ArmiU*  quia  oftida  CzcxmAk  non  (brre , &d  (ecundum  per- ,» 

_ f- ywmwium  Uti &fubind^Hmcrclcviter,  neira  loiiannn aptitudinemfuntdividcnda.ctfiinrerdu-,» 

„fit,atitcveniat,  quod  porrendunt,  ik ooiat  Amt.  cci«au£aixos&di£m(baea2ipoffii.A^Xi^£r.,» 

M   VILCommuniter,  «futpbrimoAi  infiimKbafc  Xli!.  fetdleiciaiiii fiiperHiiiune ,  4(Mmodo„ 

„in  quibus  tacitum  tantum  cflpa(itiim  ,  vcniaiiter  illiciro  furiira  fc  velle  divinarc  oftcndit  jocicausa.„ 

Miantikn  peccaii ,  doccnr  confequcnta  Do^cs  fu-  Racio:  quia  non  cft  atflus  fupcr ftitiofus,  nec  aSeQa,- 

nyA  ciiati  6c  mox  dcandi  *,  qda  ooramtmner  kth  tio  cognidonis  Dd  propriae ,  fed  cantdm  vaiMMlip 


„  atiquid  iftorum  intcrvcnir ,  qna:  a  mortali  cxciifjrc  afi^lMb  &utr.  SdMch.  Re^tn.  l.  /7.  m.  179,  ^ 

Mdtcunt,  uiv.c.qucKllidcsintegranonadhibcatur,  A  Ti  Tk  V  }<}  n  4 

nSM»ekm.2,.G,,et.tnrmmms,%wuiU,C^c.Rcac  /i  U  U  £.  £S  U  /i. 

„  tamcn  notat  Df/r/a  ,  cfTc  fcmpcrrem  vald^  pericu-  QHtnamhicprdterekceHferidebeantlicitd 

M  lofam ,  juxta  ilb  fuas  actioncs dirigcre,  ctiam  oon  vel  li/scita  ?     Conftabit  cx  fcqq.    i .  Non  cft 

•,credendo.  y.Sanch.l.c.  pcccanim  ,  fahcm  mortale,  per  Aftttiiogbm  velle 

„   VIll.Licitaeft:  i.Phyfiognomia.qtueexvuln^  co|^fcece  aliquod  concingeaalibecam»  |n<ficando 

M  difpoficione  t<.  habitudine  corporis  &niembronim.  iftam  cogniriofKm  cAeliKatam  dccantihn  conjeda- 

M».  Chiromantia,  fi  cx  lincis  &  partibus  m.iiuiiini  ralcm.  Ita  Cujet.  TqI.  yal.  Del.  Caftrop.  Tamh.hic 

„~confidetcc  ceaiperiem  corpons ,  imb  etiam  aniroi  L2.  c.6.  $.1.  «./4.  contra  S^imcb.  Sc  altos.  JUti»  eft,<fM 

»  propenfiones  «affedosKobabilicercoajedK  |.  wmi  aftca  incUnanc;  Nte  refert ,  qu6d  SiitiuV, 

„ltera  Divinario ,  qnar  cx  loniniisconjcftat  hominis  vidcatur  hoc  prohib  iilTc  :  Nam  .S"«^r.  alifcjuc  cum 

ncoroplcxioncm,  &hinc  aifcdioncsanimidiurnas.  SporerT.  z.  c.  9.  n.  16.  dicuntcam  prohibitionem  re- 

«•4.Itemil]a*<fdlesaviiim,pi(cium,aliorumveani-  (tringiad(blum  fbrumenernum  ,  ob  prcfijmprio- 

•»m  alium  vnce,  motu ,  aliisve  adbonibns  naruralcs  ncm  divinaiionisinterncuut(alteffldici  porcft  quckl 

(•aliqui  dfc^u  prxnunriancur  ftituri  u(  piunmum,  prohibcat  ca  ,  qiixalioquin  }urcnarurai  fun(illii.ira* 

mV.  g.  ferenicat,plavi»»&c.  f .  AlliologiB natunJii»  <]uale quid  non  eft conjedlucaiis  ejufmodiprBdidio» 

qux  etfedus  corporeos  &  namrales  ,  ur  venroi,  qus  in  narura  fufficiens  haber  fiindamenntm ,  ob  . 

„cclipiin  ,  fcrtiliiatem  ,  fiilubritatem  ,  morbos  5c  didaroinclinacfonem,  quamaftraaifcronc.  Qji6d(i 

»»fimitiapc*dicic»qateadiiiedicinam  vclngriciiltu-  ad  conjefhuam  ex  aftris  criam  acccderer  ratio  ex 

w  cam  condiKunc :  imo  etiam  >  cum  ex  pun^  nacivi-  iempetameniopetfi>ncautex  confuctudine  vivendw 

>,iaiis  five  horofcopo  probaUHter  pmfidc  com-  aticaBafinrfBciKamftantia,noneilec(fivinacioetiani 

„pIexioncm  corporis &alfc(aioncsanimi-,  Q_tia  hx  probabiIitertaliapr^dicere,iinde&(eregulans(eciin- 

isdivinationes  omncs  naturalcs  funt ,  &  mcdiis  pro-  dum  ralcm  prcdidionem  ,  dummod6  non  habetec 

nporrionacHanintiir.          7.  cerram  creduHracem  ,  excufarerariaiceminiocedt 

^   IX.  llliiirx  vcr6  funt  omncsprxdidlt  divinario-  vx\cxsmTamb.Qzr\^ci  Archd.hic^.  2.  n.  -^. 

(•ncsilicxiisaiiquidnnfciautpracnunciatiintcndatur  $.1.  Crcdcrc  fomniis,  non cftmorcale,  quando  10.' 

„  circa  ea ,  ad  qux  proportionaca  aoa  fiim  \  i^t  circa  cpm  aon  omninb  credit  rem  in  (bmno  oftendm  dle 

„  cfTcilus  contmgcntcs  &  liberos ,  aor  qux  a  DEO  veram  fcu  ftiruram.fcd  tannim  proptcr  talc  fomnium 

„  pcndent ,  ut citca  ftatum  animx ,  dona  gratiz ,  di-  aliquid  de  (e  non  malum  opcra^ur ,  u(  evitet  malum, 

„viiias,  honant»  Ibrrunam ,  niiptias  ,  (latum  vitx  quod  fomnium  rainarur  ;  tunc  enim  quamvis  ficaJU 

»,&fimilia,quorumeledtiovoluocariacft,&iiibeca  qua  lcvitas.vcl  fimpiicica^aiitiwmiacimidicas,tamen 

„  htMninum  voluntate  pendet:  infmqoedecebcHOfr-  non  apparct  gravis  maKda ;  qida  oon  tam  creditillud 

„cul(is ,  tit  furto ,  thclauroaMcOtldiwx  V,hi§[*  Ue.  cfTc  a  Dco ,  ant  idc6  clTc  vcrum ,  qnim  pofTc  aliundc 

uB9m.m.  u,S»utr.Sanch./.e.  cllc  verum,i(a.SiMr.dlriKWif.  T.i.T.jd,.4X,HJtuf4, 

•»  X.Peccartc,  quiiCgypriosdefixtoaaeoiifirianr,  E»<|uolnfttt7i— 4.  m.  st.  aoniinem  in  fbmno  4te» 

qiiidcm  ffifiat  cum  hrma  hdc  vel  fc.ind  ilo,  &c.)  piusadmonirum  ,  ut  ccrtolocoterram  cffot^crcr ,  fic- 

••mottalttcr  i  iiverocausacuriolitatisvcirisus,  ucfit  que  rcpcrirctollam  auroplcnam,  non pcccallcgta- 

•»eonimaaiier  ,  vealalicer  cantiim.  Ri,imS,M4-  virer,quamvisdeccptusfit&invcncritoIlamplenam 

„  num.  I .  Sanch.  nigris  carbonibus.  Similitcr  Leander  &  Tamh.  apnd 

„  Xi.Supciltitiuracftdivinario,quxHtpcr(brtesdi-  Cob.in E.tp.  7*.            }.  ncganttcpeccaremona- 

„  vina(ortas,ad  futurum  vel  occultum  aliquid  cogno-  liter ,  fi  paucuias  a&iones  modmcis  lecaadum  prx- 

„  fcenduro , quafi  fortibos  vis  aliqnadivina  irtfic » uc fi  didionem  Aftrolpgi ,  v. g.  fi  navem  non  condoOMla* 

,,qiiis  v.g.ex  laxillorum  projeaioneAf  difpolirione  codie,  qtiopnedixitteruDmcrgendHra. 

„ divinet,quislitobtenturusvi<floriam,Beneficium,  ).  Siquismediisvanisutatur  jocicaitsa,autex- 

„5cc.  Idcm  («r^eft  de(brribasconfolioriis»  quilMia  periatur»quidcafiiacddat»auti|nidialefignttmdefi- 

„inqdrifnr ,(itiidinlucvdlRareikagendnm. Md:  gnet,  cTedenstotnmc4lc tbcie  ftinane, Siiar, 

y,  Ferc  qiria  .itiquando  hi  liLira;  fiuit,  quandocaulx  S.inch.  /{onac.ce/r.^iof}.un.fjy.8C3\\'iputinX  noncfle 

•»  nccellitas  &  honeftas  cxigit ,  atxiorque  modus  du-  nili  veniale»ob  imperfcditoncm  adttis,  quia  non  vtde- 

«Immdncendinonappaier,  aamnK}(16fiancpne>.  tar  plen^ coideoiice in divinacionem ; fed  Qtflrop. 

„ mtici orattone , CTiin clcLMt.i  revncntia ; & indidura  T.\-].d.\. p.  3. n. 6.  mcrito  dictt  rar6  excu(ari  polfe 

••nonexfpe^tur.nili  afoioDco^ut  v.^.fiquish^rcna  imortaii',  quia  quando  cx mediis talibus.  quc  firis 

»inbivio  aliter  quoad  viara  lc  dctcrmmaicnoapoC^  cfl« ilBMOpoaiBaMl*  IMKM  Videce  >  «mdloeidBCi 

A         Ome  jUtU  Mtrni,  Tm,  '              P  a  mi- 
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tcntas  cxpcriri ,  an  (Jarmon  dcfailo  fc  illis  ifnmifccar:  ficiitl  tbi  cxprimltur  vcrbis ;  Ftafictnim  erTteiprtmat 

crgo  tcmas  cum  dxnionc  {bcietatcfD  habece  >  quod  coloribus ,  prxfcrtim  cum  nunc  noo  At  pcriculum  er- 

viaecurAmper  cHc  mnnalctlieitci Jdte &tt,<ecan-  roris  in  fide,  quia  hac  de  rc  fufliciefKer  inftruunrur 

dumillud  i  adCorinth.  lo.  V  .  lo.  Nolo  autem  ves  impcritifccundiimcxprcnum  necrctum  7r/(/.^f//!.?r. 

Jemsf.eriditmoHtorum.  IdcmtcnctLeJf.in  AixQcY.  §•  i.  Intcr  Propolicioiics  ab  codem  ./^/ir.v.  VII!. 

M^gi*  c. ).  Qiiia  hoc  cft  advocare  dxmoncm  « lab  damtutas  harc  c(l  i6.  La$u ,  ^ut  deferrur  A1ARIt/£ 

condiiione,  atcendo  zquivalenter  ,     paitus  csre  kt  MARlty£ ,  vmim  eft.  Huic  Propofitioni  vidcruc 

adhiturum  ponenti tale  ugnum ,  ad& ,  ut  fciam ,  an  occa6onem  dcdiffe  Ubellus  infcriptus :  Montt* fdu^ 

padlus  fis.  F^tM  dtcenda  n.3f.  tarta  B.  Marn.  l^irgims  adcuUtres  fuos  tndtfcrMS, 

11.    $.4.  Giftvkerpcccaci  quicoquicpa(tanalii)iiim  Ubiinoniio6./iciiMlucitttcloquensB.  Vireo: 

animaHt vencfie» itttettecH ,  v.g.cor vetlm^laTn  tfitdmAitkftrtiirmtMlntVMiiaelL  Q^iodver&ttci-  s 

equi,  ut  iTc cognofcat  vcncficum  :         cft  ,c|uia  uti-  nctadrcnuimpropofitionisdanin.-itx  ,  hicvaldeob- 

tur  paido  cum  dzmpne »  qui  ptomiTu  fe  poruouli  rcurusc(l:Sifcnfuscirer,qu6drpeciahslausnondc- 

figno  nocirorum  vencfico »  vel  lepcodfcnram  ilhmH  bcatur  Macie ,  pnecis^  lit  jpcr/btia  Immana  eft » iU 

itz  Lejf.c.j.  Goh.  H.p^-i.  fiOcndo,  hoc  non  forctfaJfum ;  ciim  cnim  ctiam  im- 

15«       {.  Nonpeccatgravitct,  quf  cumaltcropadhim  probillimihomincsnnrpcr(bnzhumanz,fih3rcprar« 

inic, ucpciKinoriemappaccatfiipcrdici,  Dco  idpec^  dsiratiopoftularctfibilaudcm,ctiarahi,prout(iail 

mittcnrc  ,  moniturus  altcrum  dc  rcbus  ad  (alutcm  perfonahumana,  eflcntlaudcfpecialidigni.Siaurcm 

fpcdbntibus ; in hoc cnim  nihil intendit  cognoiccre  rcnfusht,qubdnondebeatutctIaus,inquanrum'c(l 

(H>e  dcmania:  poceric  camen  adefle  veniale  p(!ccacam  a^da  IpedalHNis  pnerogart  vis  a  Deo ,  patet  falfttas» 

ob  c  uriofiratcm  vel  poinilam  dccqpcioaii »  iii  aam  cpiamctiam  agaontamhor  libellr»  fubdit  enim :  Qus 

aliis  Cafirof.  n.  t.  /imi  mtibi  iefSnur  itt  Mturi  (t  tmciMa  Dommfanus 

r/?.Si  autem  (cnfus  fit,qu6d  non  dcbcatur  illi  laus,ni(i 

DUBIUM     III.  inquanmmeftDeiMaiccctiampatFtfaUitasialia- 

,     r  rj  1  1     -4  tmin  nuilnsalint  Sandnseflerkudandos.  DenKue 

i^ia  <&  qtiottiplex Jit  Mololatria  f  fcnfus  fit ,  qu6d  omnis  laus  illius  fit  vana  ,  nxQ  illi 

14.  ^nr/^. I.  Eacft »  quando tribuicur  honor  crcacur^  focmaitter  deferarur propter  £>cum ,  uri  imaginibus 

^'^UcucDeo, A7&.AAf.f^<irr.r.  Idverbfir, uc  nondcbccarnHushonor.nifipr^ciseproprerSan^s» 

^docet  Lejf.l.2.c.4j.d.  .7.  non  ratftum  facrificio ,  fed  quosrcpratfcntant,eti.imhicfenfusc(lfairus,(.^'dam- 

vcxiamquovisfignohonoris,  quoquiscreaturactan-  naripcKuicquia  perfbnaB.  Virginis.in  quanrumcfl 

-  ,»qoamDcofcuibmitteieintendic»  v.|{.|{elMifleKio>  ben^  agens  ,  habetcxcellentiam  prcaliis  creaturis,  ' 

„nc,fuffiru,detedHonecaptrtsad  (latuamjovii,  e(lquenocip(bper(edignalaude,  uti  docct.^.  Th.tm 

„    ^.11.  Idololatrta  cft  duplex :  alia  materialis ,  five  j.  dift.    f .  /.  his  vcrbis  :  Quod  B.  f^trgo  fit  fcrfen* 

^  fimulaia ,  ut  cum  quis  finc  incerno  a(i'c6h) ,  ex  mctu  ijuaaampfr fe  a^nt ,  et  dtbttur  honerferfi.  In  quo- 

„  morrisculrum  idoloexhibet.  Alia  fbcnialis»acpro*  ciinqiie  autcm  icQfii  incclii^tnr  pcapowio  >  cft  ad 

», pt ia ,  caquc  pcrfcdla \  ur  cum  quts  acliMtiinHom»  nwmwnn (candalofa » qomncetMi prehta eft  apta 

,,qaoJcxinfidt.'IicatcpiicacclIcDcum;veIlmpcrfc(Sb,  offcndcrc  pias  aurcs  populi  ,  &imminucrcculrum 

,»curaquisvelexodioDci,veiexa(rediiialmuidadZ'>  Hyperduliz  B.  Virgini  dcbitum.  Ntc^hfitUtWiiiA 

,» tnaoeafiave  creatura  obrincndi ,  ipfi  quau  Deo  col-  1  ad  Timoth.  t  .iiiiamrAkDi9b§iimr^gkrU:f^m 

„mm  defcrt.  Layt»*L4^tM*9»^9k&^t^MS.Tk*  vel  diccndum  eftcum  S.j4m^.  L.j.  de  Tri».  c.S.  G*  17. 

^  Untlt  Ytfolves  i     ^                                ■  ^  ' ^'^^^  fyy]pci  Tb  dehttur ,  fcd  fupcr 

n    I.  tdololatria  aliquandotOn|illhghtt ttitt\  Infide-  Tb  Dte, ita  ut  fcnfus  fit:  illi,  qui  folus  eft  Dcus.honoc 

„  lirarcvclhjrrcfi, cumfcilicetcTcaturaadoracaioin*  &gloria;  velintclligi ficdcbct ,  quod foli Dcoprin- 

Mtcilcduhaberur  proDEO  ,  aliquando  non.  cipalitcrdcbcaruromnishonor&ruprcmagloria. 

w    IL Idolohctia ,ctfam  materialis  &  fida icftgy^*  Circa  imagines  natandum ,  qo6dTcmi.4. 

»,  &moctale  peccaram  ,  quia  eft  lalicm  mendacium  Bullarii  apud  Chcrubinum  p.  ^ 4.  in  Decreto,  qned 

„pcrnido(um  &  contra  Religionem  :  (iepi  eciam  iS.Congreg.ij.Martii  igi^.approbante  lA-^.VIII. 

cootra  cotifirflionem  fidd  externam.  StaiA»  L,  a  intcr  ejus  Bijllas  n.  jy.cmanavit,  (ic  ftamatat:  Sandif- 

^m»r,€^if.m.tt.jiw,t.f.Lf.e.ii.  fimus  ce  cciam  curo  Cardinalibaa  loqoilicoribua  • 

„    III.  Idololatria  impeAAa»  obmaBttamvokn-  comnnicatl  &mat»riconlideffit3declacaviCi  ftande 

j^f.,,«,..ftp/TraMimyMyf^^i^mpfl(<^^,  ^j^^yy,  &dcCTevtt,  nequornmvis hominum  cum  fan(SHtatis 

«  &  Stuieh.  U.  cc.  lcu  Martyrii fama  (quantacunoue  iila  fit)  defiin^o- 

D  D  F  ?J  D  j4  nmimagtnes&quMcum)nealiudvenefation 

yt  U  U  IL       U  /t,  cultumprxfcrcns &indicans ,  in  Orardriisavit  locis 

!{•  r\iufi.3.  QutdnotandumfuctrcaimaguustS cir'  publicis  (eu  privatis  vei  Ecclefiis  tam  fxcularibus,  * 

V4M  tiUtHs  vartos  homtnum  vtl rerum  facrarum^  quam  RegIllaribuSapponantlV,ante(|liamab  Apofto- 

§.  I.  Intcr  Prop.  ab  jllex.VlW.  damnatas  cft  IicaScdecanontzcnrur,aurBeatidcr!arcntnr,&fiqu5 

hzc  x%.Dei Patriifimulacrum  nefai efi Chrifiiane in  appofitx func, amoveantur,  proureas liatim  amovcri 

templ»  ceUecttre.  Hanc  Prop.  docuitGi/v«w«(»  item  mandavir :  ac  paciier  impami  decsBtcro  inhibuic  li. 

foMiius  Hejjetiim  Dodlor  Lovaniends ,  ctrans  pro  (e  bcos  eocundem  hominum  eefta,mtracula,  vel  revela- 

S.  j4mg.  L.  ete  Fuk  (S  Symb.  fed  perpcrim  :  nam  S.  cione$,(ea  qmecunqi  benefKia  ranquam  corum  intcr- 

Do<flor  tantiim  agit  contra  ilk>s ,  quiputabantpcr-  cellionibusaDeoacccpta  contincntcs  fineapproba- 

fedbm  Det  fimi&cudinem  de  formam  podc  figura  cione  Ordinacii,iquiin  eis  recognofcendis  Theoiogoa 

&  coloribtts  ejipiimi  x  nos  aotiEm  dictnKisefletancdm  afi^squepiosacaoAotvicaiinconfflinmadbibeatA 

mctaphoricani  :  nunc  cx  damnarionc  propofitionis  nc  dcmccps  aliquid  novum  ac  inordinatura  commit- 

allatz  cettum  cft  licere  rales  imagines poncreio  tem-  tatur  ,  ncgottum  inftrudum  ad  Scdem  Apoftolicam 

plir,  ArcatbefttQuia  per  hoc  non  flgnncanmsDeam  iian(niirrat ,  cjusquc  Rcfponfiim  cxfpcdtec  Ad  bo- 

c(rccnrporcura,ledexprimimusilIummorc  humano,  rum  hominum  fepulchra  vetuit  tabellasaroucima- 

Utiipfcapparuir,aac(^ipfumcxprcnicin  Scripturajn  ginesex  quacunquematctiapi(U:as,fidbsvclexfcul- 

qoadidtur  ftare,  fcdercambularc,  habcre  capur,  m*>  pcas appendi,ftlanqMdesfivealia qtneciinqoe  lumi- 

nus,pedes,&c.Ergo nccilltcicum eririn  pi£hiratalem  na  accendilmerecognirioneabOrdinario,  onmin6 

cxhibere,  qualisin  Scripcuradepingimr.  SicinSym-  tkIu[ici6Kieada,Sediq;  Apoftolicxreferendaacpro. 

botodcGhiiaodkiiaBM»«M^  bMda:deqhtaM,qiiMpRfi^pcdiAtpnJnm» 
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inaliqaonon  vefitit$,quiaatpCTCommuncmEcclc-  Poftmodumallatij  ad  S.  Congregationcm  dubiis 

*  ii«con(cn{um,  vclimnicmorialem  tcmpotiscurfum,  circaob(ervationcm  &:  intciligcntiam  iiiius  Decred: 

aaepcr  Patrutn  virorumquc  SS.  Scripratvellongini-  i.  Anubiindultumfueric,  ut  MilTadealiqno  Bcato 

mi  remporisfcicntia  ac  tolcranrii  Sedis  Apoftolicx  cclcbrctur,licc3tcjusimagincm  &fimulacrum  fnpcc 

vcl  Ordinarii  coluntur.  .Deniquc  parnas  injungic  aliariexponcrc,  nccnon  votivas  tabcllasibidemap- 

cran$grcfIbrtbittliii|usDecndSedadvertendumcit,  pendlerc.  i.  An  fi  dies  fcfti  inficatorum  honorctq 

qutkf  ibidem  pag.  55.  habeatuc  dcdaratio  ejufdcni  non  celebcentur  »  extendacur  ad  Fefta  devotiooit.  ' 

l/r^.  Vlll.data  4.  April.  1^15.  qnar  fuhiis  rcpeticur  }.  AnindultarecirandiOfficium  cumOdhvaveinne 

iii  Appcnd.  Tom.  4.  pa^.  }8.  in  Conflic.  21.  alias  Odlava.&cclebrandiMinamdc  Btaris.fuerinrrevo- 

E4X.  dau    Jui.  1634.  10  <}ua  pcnniuic  cjufmodi  caiapcidi^bunDccretum.4.Aoia£cclciits»iaquH 

inutgines  fcpanuoibEccle&lococDllo(Kij*uajppro-  bttOffidam&MifladeBeicbfediiriK  R^pc^vd 

bantibusOrdinnriis  fjcercponinc  ad  quaknCllOljne  cclcbrari  polTiint  ,  liccatcorum  Rcliquias  exponcrc. 

fuo  tcmpoce  probationem  fanditatis.  < .  An  Epifcopi  Rc^ulara ,  qui  ex  induito  Sedis  Apo- 

f  g,    $.  4.  Qnod  atctnct  ad  cidtom  Beenram necdum  noGccgwidenc gnvilegiis Umc Religionii, deqnilMi 

canonizatorum.S. Con^rcgatio  i^.Scpt.  1659. prx-  funtcapaccsprocorumconditioncpofllntdc  Beatis 

fcnte&apprabancc.^/<'A'4ii<^o  Vll.edidit,&  ^.Fcbr.  fux  Rcligionis  rccitare Officiun^ ,  &:in  propriisCa» 

1 660.  publicavic  Decicnim«  in  quo  ha;c  ftamuntun  thedtalibus  Miflara  cclebrare  ,  & aiuce  Bcatis  prc- 

i.Qiii»dcorijndt.-m  nc.iroriim  im.iqines,  ctiam  non  di(ftis crigcrc.  Sacra  Con;!;rcgatio  17.  Apriiis  1660. 

principalttcr  ,  &  uci  iiippliccs  appolicx,  limulacra,  ceipondic :  ad  i.  atHrmative.  Adi.negativc.  Ad  j. 

pidintiabdbeaiirfcripturxicorumprarciarageftft  negativ^.  Ad4.alfirmadvi.  Ad  {.negaiiv^. 

nprae(cntantes,3atrcfereat»,in£ccleliis,Sacraciit.  Sti|)pofirisjltispro|RiQebaturniipcr hiccarrtst  IQ* 

ftOratoriis  quibuscunque.&pncfcnim,  inquilHtf  'nrins,f}titobtintncaDeogratiam  pcr prcces TiwiM 

MilTxSacrificiumvcIaliaDivinaOfficiaperagitntut,  Afori  m  necefGtatc  invocati  ,  quein  oninin6  putac 

tacoafulii Sc4b  Apoftolica  nuUo  pa^cxpooaQtttc.  Manyrcm  eile ,  vovec  (e  eius piduram >  attamen  Cmk 

a.Qtf6dnbiiRdultamfueritper5edemAfioADlicam  hKlib,appen(araminEccle&.^Mr«r«»-.anidpofltr» 

.  imagincs,fimiilacra  pi^fkafquetabcllasin  Ecclciiispo-  adcocnietcntratiir  hoc  voto?  RAtio  pro  partc  .TfHrma- 

<ni&coiipo(Ie,  inpatictetantum,  non  autemfupcr  civacll  1  quia  non  vultpi^uram  illam  cxponcre  ad 

ftlcaricollocandifacultastributacentearur.  ).Qii6dfi  pablieiimculcuro ,  fcdaaonwamTempli,  Afqui» 

«:onrclT.x  P.icrir  pcr  candem  Scdcm  Apoftolicam  alta-*  dem  extra  ahare  ad  partctem  •,  ergo  ficuci  licittim  cft 

ruim  crcdio,non  tanien  ob  id  Millain  Sc  0£cium  de  ibi  appendcrc  pidhtfam  quamcunquc  alias  boncftam» 

fmcdiAis  Badscdebcandi  vel  rccitandi  facultas  ira-  v.  g.  cjos,  qui  ccmplum  xdilicavit,vel  altarefiindavtb 

dita  pccfumatur,  etenim  fpccifica  Sc  exptefta  concef-  ita  8c  Tho»u  Aiori.  Niiiilominus  ex  iudicio  vironim 

iiofupcrhisprxcederedeber.  4.  Ubi  m  loco  culcus  doftorurt,quosconf«lul;refpondinon  polTcobilU 

<UCTitconcenus,nooextcndaturinconfultoPontificc  Dccrcian.  17. &  iS.rcIaca;  nam non litet exponerc 

adaJium  locum  quivii  alii  coacacfence  authoritatc.  imaginem  non  bcatiHcati ,  imo  ne quidem  beadiicati 

5.  In  bds,  abi  Bemwpnedtdrw  abomnibot coB  per^  inEcdefia »  inqua  non  eft  lidtumdeeocclebrare 

intffttmfuit,non  indc  piiblic.iOflii.ii  rccir;itii>  [lerinifl  Mi(Tam,crgomuIt6miniis  T^jomt  Aluri non  cft 

'  la  ccnleatur,  fcd  tantummodu  pri vaca,nec  lausfatto-  ixatiticatus.  Ad  t attoncm  oppoliram  ,  dilparicas  cft, 

ria  praceptn  recitattonfe ,  nisi  quoad illos,  qciibtis  Se-  qoia  lcicat ,  qii6d  pidlura  Fundacoris  non  cxponamr 

dcs  Apoftolicadehcxinduircrir.  6.MifTi  paricer,c]ux  proprcr  vencrationein  &c  ciilnnn  r.irinnc  riniflir.iri$ 

fucrintindulcxccrcispcrlbnisalicujusiocivclMana-  vcl  marr^rii ,  liinc  non  compichcndicnr  |  rolubitio- 

ftcrii ,  fcu  Prcsbyccris alicujtis EccIeCx,  iconHuenri»  nePbntificam  \  eoooccicdm  populoalia  non  poliic 

bus  Saccrdotibus  quavis  dignttate  etiam  Cardinala-  occurrere cau(a , cur  exponator pidhira  Th»mt  Mori 

tus  infignitis  ,  minim^  celd>renttir.  y.Dies  fefti  in  ioEccIefiaininad  ali^uam  conteftarionem  (an^fliratis 

Bcatorum  eorundcm  memoriam  non  cclebrenturi  vel  martyrii  ,  rc  ipsa  prourcxpofira  in  iftis  circiim-  • 

nifi  (pedali  Iiidulto  Apoftoiico  pcovifum  fUetit  ftanuisprz  (eit;rt  veneiatbnem  &  cultum  ;  crgo 

.  8.  Eonindem  nomina  in  CdendarBsnon  apponan*  compcenrnditar  pcohibitione  Ponrificum. 

tur,nill  illiui  t.Tiituni  loci  tarumqiie  pcrfonarum  ,  in  §.6.  S. Congregatioifi.  Junii  1641.  apprnb.inrc  il^ 

quo&aquibus  cultus  cumOdicio&Millaccicbra-  Vrb,  VIII.  inhibuit,  neimaginesChrifti,  Dciparz, 

mr.  9.InqaftM»mEecleliafticispredbas,eciamin  Angeloramt  San^tiorumque aliorum  ping.tnnirvd  \ 

Oratoriis  privarisrecitandis,  parriculariaeomndcm  exponantur  cum  Iiabiru  ccrtocnm  Ordinum  ,  aut 

ludragia  noo  ap^onantur  vclrecitentur.  10.  Publi-  aliter*  quim  in  EccIcHa  hadlenOs  fiiit  ufus :  ibidcm 

di  in  predbus  prxret  induhas  4c i Sede ApoftoHcA  piohiber»  neinEcclenis  vcl  carum  fronrilpiJisaiic 

approbarasiidcm  B.ati  noninvocentur.  ii.Eorun-  atriis  cxponantur  imagincs  profanx  vci  alias  indc- 

dem  Reliquix  in  pcoccdionibus  minimd  circumfe-  centiam  &  inhoncftatcm  prxfcfcrcntcs  ,  uci  rcfcrc 

fMKnr.$.tamenCcMigre^ujoremovcrenonintendit  Ai£«»(j^4rrf  inpraxi  Paftor.p.  }.c.8. 

coltum  Beatis  percommttncm  Ecclchx  conlcnAim»  §.7.  ReliquixSao^iorum  hont>ran  pofTunteodem  n, 

vel  pcr  immemorialem  tempotis  curfum  ,  aur  pcr  cnItu,quoperIbna,  cujusfuntrcltquix',  fifquamvis 

Patrum  virorumquc  Sandlorum  Scripta ,  vcl  tcmpo-  per  fc  coli  ncgueant ,  ciim  finc  irrationaies ,  poflunc 

ris  ccntum  annoruin  mctam  cxcedentis  >  (cientiam  iamen  coli  tclpcdiv^  proptcccxccllentiam  &  land^* 

w  toleraniiam  Sedis  ApoftolicgB  aat  Ordinarioram  tatem  perfbnx ,  cajos  iSnt :  ad  Imnoraiufaaantem 

hafleniis  prxfticum  ,  ac  ccrcomodo&formi  ab  co  privari  11  rantum  rcliquias  fufficit  privatum  tcftimo- 

lemporc  eis  cxhit>irum  :  verum />  acentum  annis  niumrandicacisabunapcr{bnalidedigna,autexalia 

drrii  cultot  hojafinodi  aliqua  cx  parte  confticerit  probabilirarione,utirc^c/l/<i«<|[.fup^notataiitem  - 

audbus&cxccnfus,  eo  cafuS.  Congrcgalio  cundcm  Z.*/A. inrc(bl.Tlicol.  T.z^. 3.5.CX  £7./v4wr<»,  S.  Con- 

.  in  priftinum  rcduci  jubct  ,  prt>ut  quemvis  cuicum  eregationemEpi(coporum&RcgtilariumdcclaraiIe, 

extra  caliis  prxdidlos  ad exprcUa  tantum  verbaliter  ReltquiasSan6torumnonpo(Icradi|UC«tiurxdcncui^ 

in  ApoftolicisInduIdsomnino  rcvocarimandat,  f  ib  infirmis  in  potum.  Dccultualiarum  rcrum  bcnedi- 

pfsnist&c.  Firmis  quoque remanencibus Decrccis,  cbarum vcl confccratanim  diceturL. 6.p.  i.an.iit. 

nempd  ne  fieaci  in  Patronos  cligancur  ,  ne  eorum  $.8-  Probat  iifUwi^.  pag.  po^.exDccFctbPontifi-.jl, 

Naialilia  cum  0<5bvis  celebceatur ,  &  aliis  quibus-  cum*  Gdarumtlandloruraque  vtronim Jllicitum  efle 

c6aqtie  i  Sacra  Congregaritme  liaAeatis  emanaiub  imagiaem  cntds  in  pavimento  vd  bpide humi  pin* 

•  qus  pnefcnci  Dccrcco  renovanrur.  J(ttVClcffingece*cntfeouii  colidtbeccakaJatrist; 

^  Grotx  ThttL  MsraL  Tm,  i.      .  .  ^  i      '  ^flft 
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cri^o  irreli^infiim  c(l c.^lc.uepcdibns  :  rcdl^  rnmcn  qu6(JcafuoccurratvuIp«,can!$,  autcadavcf  ,cena„ 

adUic  iliam  (ohm  caliacioncm  Criicis  e^Ic  pcccatum,  tmmincre  crcdat ,  Sc inde a^oncs Tuas  moderetur. ^ 

3nm  frt  anima  iri|iitiandj  auc  irrevercnccrtradandi}  ^«4rr«dicitnc  ob(crvaTio(anicituiDticdmadUbcil-i, 

c  circro  pnllini  vidcnrur  criKcs  fLtiltHaiin  a:rc  vcl  turqmE<Jam  figjia  ,  orarioncs,  ccrnisnumcmscru-^ 

hpidc  ,  quas  iuic  (Irupiiio  oinnw  prudaitcs calcant.  cum  >  lacra  verba ,  &c.  velut  ncccfliria  &  cfficacia 

2^     (JLf.  Amfit  ubioUtrtA  credere  dAmomyAMt  tnm  M«  ad  pcUendot  morboi;  Mem  eft  de  geftattone  R.eli  -  „ 

terrorare ,  Ji lofMttir  in  obfejfo  /  ^  $.  i .  Propri^  non  quiarum  cum  vana  cl rcum  ftantia ,  v.  g.  i  n  ta  I  i  ca  p(a,  „ 

efticiololatria,  ad  eamtamen  reducinir,  ficrcdatur  tot  dicbus,  cum  cali  herba,&c.  Sitnch.L.i.  mor.^ 

dcmoni  fua  fponceaiiquid  diccnti ,  quia  (ic  menda-  c.  40.  n.  ti.  FiR.  T.  24.  m.  //7. 
dbrampaierpldshonoratur,  quam mcreatur,obie«      fkllL  VjiMob(eivaaiia*<icucDivinarto,eflpec-„ 

Tclattonem  rei  natonlfterincognirx ,  quctevektio  c«nmmoct»leex {tenerefito.  Ratio ,  cum  quia  tri-  „ 

a  foio  Dco  pcrcnda  ctTer.  Y)\\\,jHa  If  onte dtcenet, quia  bnir  honorcm  Di vinum  cre.iruri ,  cxfpcdiando  ab  „ 

li  dicat  aiiquid  coadus vi cxorcifmi,  credi  |)otcft><}uia  ea, quod  i  Iblo Dco exfpcdari  debct:  tilm  quia  uici-  ^ 

^     DensnonpoteftcogereadmendaciamMcamention  twiw6toajmJktnone,LeJf. B0ii.Ta.tl.j.^.r.p.4f.^ 

fTLi!c  i-i  fidcsindiibirata  cfl  adhibcnda.quin  inccrtum  &ca/ii.  Ncc  porcft  excufari  d  mortali  cxparvirate» 

cft,anhai  vic.\orci('mi,ita  Lejf.in  tnatcriz,  (|uialjmplicitcr  &in  omni  materia u(ur- „ 

Xf.    i.  t.  H.ibcti  poreft  racio  aiiqua eorum ,  qwe  dm~  patorcognitio  aut virtus  DEI  propria.  AHnnde  la-M 

mon  cx  oblclfo  dicit,non  nt  ideo  crcdamr.vcl  fcratur  men  ficn  poflc ,  ut  non  C«  mortalc ,  docent  Antt.  „ 

{cntcnria ,  fcd  ut  inquiratur  vcl  caveatur ; Sc  lic poccft  fmpra  cut.  Dub.  2. ReA.  j.  i .  Rationc  ienorantix,  fi 

/:..=.„..:„.L:.a.u.r.    ._  non  adhibca- „ 

Jturum.  f^jiifid  „ 
:  Lejf.  L2.C.43.  ^ 


crcdendnm  eiit,  (i  dicatlei Deomijrum  adpopuli      9^^^*  Vana  obfervantia cogoofci poteft :  i.Ex„ 

4nftim£Honem ,  ot  qut  non  crednncConcionatonbtt»  iiifuficienria  caoiie  adfiibitc  acT effbftum  *  fi  nimi> » 

&  Parochis/altcmcredanrdiabolo,  idquc  c(7ccxcre-  riim  ncchabcar  narurnlcm  virrutcm,  ncc de fiipcr» 

tnum  remcdium,  quo  Deus  uiitur  ad  converfionem  naturali  lcgitim^  conftct.  1.  Exadjun^tioneulfiBw 

iionnninn  \  tutttt  hoc  proifiisvanum  eft , &fi:a(isdc-  vd  vaoz  circumftantifle»  dcv.g.  Si  flagdiado  fieciw 

TOoms  volcntis  crrores  f iwn  wyra dgftTinainfiniiair^  dcbcat  ccrta  hor3,numero,manu,flagro  icriccfi  no-  „ 

uti  probat  ibidem  L^w.  '  ,  minaadhibcanturignota  vcl  charadcrcspcrcgrini,,» 

S.     Veniale  Tanium  eft  ,  fi  quis CX  teviute  vtl  verbafalfa  vd  apocrypha ,  v.  g.  Chnftum  habuiflK» 

curtofiratc  d^moTrcm  in  obfirflb  loqoetKem  uno  aut  febres  vel  fpafmum  ,  Scc.  Icem  i\  ponatur  vis  in  mo-  n 

altcro  vcrbo  impcrarivd  inrcrroger  rem  vanam  Sc  dofcrib^ndi,v.g.  Evangclium  S.  Joannisa  virginCiM 

inutilem,dummod6  non  fiatanimodifcendi  aliquid  oricntc  Sole,  6cc.  j.  b\  efFcdhis  ftacim  evancfcat»ia 

abip((iMiamhacelIecexrpe^rebeneficium«&  com-  &c.  DelrHL».^.t.StUKb.it.4.$.Extli(lii  refolves:  „ 
mimfcare  ciim  ilb  :  nec  firmafida  adbtbendadli        SuperfHriofiim dl:  i.  Somerealiqcam  fiotio-,» 

ii.im  iIl  valde  honorareturdsmon  ,  ita  i:um  multis,  neni,  vcl  bolnm.vcl  qiiidvisaiiud  ufurparcad  fcicn- 

9UOS  rcfcrt ,  Sanch.  hic  L.x.  c.41.  ubi  latc  tradit,  quid  tiam  aiiquam  fubito  acquirendam.  1.  Geftarc  amu- ,» 

ceatfnterrng4re,vdfiiceTeiili,qnlexoidtardtemo-  leta, Hgatttras&invdocfafaJfischataQeribincon-,» 

nem  io  obfcflo  •,  dc  q^o  crinm  videri  porcft  TAmb.  fignnra,contia  vulncra  vcl fuHram  morTcm,nc  poC-  „ 

L.    c'.  S.  $.  i-  &  praecipue  Leff.  fupra  caf  4. 5 . 6.  ubi  fuu  l«di,vcl  nc  ianguiscftluac ,  vel  ad conciiiandam „" 

dicif  licitum  e(Te  perlonam  aliundc  accufacam  vel  invifibiHcatem,  impenetrabititacem,amorcm,forni- 1» 

infamaram  fiftcrc  coram  dsmoncin  obrt  ffo  ,  ur  (i  nam  ,  nocumcnta  &:malcficta.  j.  Excafii  formito,, 

velit ,  eam  confrontct  ac  convtncat  dc  crimine  :  vidc  conjiccrc  dc  c vcncti ,  v.  g.  fibi  aliquid  boni  vcl  maii ,» 

tamen dicendainlta  ii.44<  .'Usw  in  hoc vtdeniccfle  evencurum ;  itt  fimani egiedtens  pedcm  nffcndai^ » 

aHqua  commuilicacio  cum  dzmone.  ide^quedoiiaomregrediatur,  cimcnsaliquidinfau- ,» 

DITRirT\y(     T\7  fti.  4*  Dies  aBquoshaberc  tanquam  fauftos,  alios» 

\J  O  X  \J  M     IV».   •  ver6infaufto$,ide6quenegotiumomittcrc,v.g.diert 

&  unde  COlUgatur.  depellcndumadhibcrc.6.Pro|iccrcftatu3maIicuius„ 

^?***!^'^*     £xftfuperftitiO)  qua  mcdio  aliquo  im-  Sandtiinflumen,utpluat.  7.  Si  putencur  Miflae  non  «• 

M     proporticMiato  & i Deo non  tnftiniio,  peocnra-  prodefte Dcfi,inAis,nifi  legannir  Ieptem,cnm  fi^em» 

\i»t»raliquis  cfFc^iis ,  v.g.  ftniras, fcicntii,  &c.  S.  Th.  ccrri  colnris  candclis,  &:fcptcmclccmofynis.  8.S»» 

-  |»j.^.^.y^.<t. /./?(7«4r.         DitFercauicmidtvitu-  unguenco  armario,  quogladiusinungitiH:,  abfcns» 

i»cioine»  qo6d  hxccantum  ordineior  adoccaliorom  corecw.  9.  Si  certo  Fcfto,  v.g.  S.  Joannis,  certa» 

„  cognitioncni,  iila  vcrosdcfI"c(flumextcrnum.  Con-  orenrur,  vcl  Fcfto  S.  Muthir  hedcre  folia  aquis,, 

vcnit  cum  cadcm  ,  quoci  utraqtie  nitatur  padlo  dac-  imponantiir ,  uc  cognofcat ur ,  cui  dcbcanc  nuhcce. 

„'moni$ ,  eiqiic  cri^tpecfe<flioncm  prc^itiam  DEL  io.Siquibufdam  precibas,ima^ibus,auccharade-w 

„  Undequs  de Divinatione didb  fiioc«  peoportiomt-  libus»  antcrudbus  tribuatnr  vu  ccrta 6c  infallibilis»*» 

0  Kter  huic  accommodari  debent.  v.g.evadendt  ab  hofte,expelIendi  morbos,  non  mo- :» 

y    rt£.  II.  Dividirur :  i.Sicuc DivitiattOtneafflt  <pMB  riendifincprarviaConfcflionc,  noniiuidcndiinin-,» 

I     ^ex  padocxpreflbcumdcmooe»  &ineam,qQ«cx  fbrtunium , &c.  AUud  tan^cn c(l ,  ea  pcrorationcs«» 

,«implicitopadoprocedfr.  t.  Dlviditar  commontter  petere  ac  fterace,  Ddr.l.  j.p.  2.    4.fe(f.  7.  Sttar.» 

ninqunnior  f}5ccics :  ^r/wd  dicitur  Ars  notoria ,  qiix  c.  it.  l.eff.d.  n.  r.  dj.Sunch.n.  j^.^  ^^.  Fill.n.iso.a 
,( infpcdtione  ccrtarum  figiirarum  ,  vcl  ccrto aliquo      Il.Supctflitiofuinnoncft:  i.ObfccvareLunam,» 

if  iejunin ,  orationc ,  &c.  utitiir ad  fcicntiam ,  repcn-  aut  tcnipora  aptiora colligendisherbis»  (v.  g.  dic  S. ,» 

,,tc  ac  finc  laborcacqiiircndam  ,  ut  faciunt  Anaba-  Joaniiis  Baptift»)  purgandis  corporibiis  ,cxdcndis  „ 

ppciftx.  ^fcwj^^^dicitur  mai;ia,  (guodnomcnalio-  arboribus , &:c.  1.  Vcrba  Sacra;  Scripturac  vcl  Reli- „ 

^  qu)  generalc  cft)  qux  vcrfatiir  circa  corpora  varii  quias  gcftarc  ad  DEI  tantum  honorem  &  fincdiiflifi ,» 

^ immtitanda  »  alibsque  cfFcAus  miros.  Terti*  eft'  vanitatibas.  j.Circa  Tcmplumalicujus  certi  Sandi  „ 

^obfovaiiocveDRiDm,  quacxconfiderationealtcu-  W  jumentum  circumducere  »  die  alicniiis  certi,» 

^jiiicvcniMwnjickBo  jAAfefiwgna»  gaqfticyiii  ywm  ft«rc»  ftc.  SifcilicetttKfiantiH 

•  i»lK 
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^nHMjor  Jcvotioexdtctur  ,  &effe<ftiisSan(ftoriim  ncm  ,  pntcris ufurpart  cam  fpc  evtnrfij i  firemovcas 

wineritisadlcnlMCor.  Aliudrameocllcttliputarcntuc  rupccfticiora>v.g.Sanicas(pondc(uxpuao,nB.  Vir- 

,»hdesdrcitm(lanlitf ^nfUUbifeMOtplati^neceflarNr,  ginioftratur candcla  przcts^  zqu^  pondcro(a>quim 

„a»tpcr(ccfficaccs.  ^  A'itur.  m.^/.?».  fj;>. //.  Ad-  eftpiier,  firiiofTcras  magis  aut  mind«|iooda«6nii  - 

ndit  LMt.exCkjet.  (i  honiincs  rudcs  bona  iidc&cx  &  (i  fpcrcs  (anicatcm  ,  rc^^agis. 

fidevononealiqiiem  ritum  ab  £cclc(ia  non  rccepNtm  $.  x.  Ex  datis  regulis  oolJiginir»  le({uentiaefleiikii  iji; 

j.obfcrvent,  aliquando  infiu(iniplicitjtcrclfnqiien-  peiftitinfn  :  i .  Faccrcligarnram  PCi  alictijus,  nevac- 

„  dos,  cum  diiticultcrabducantur  abco,  quod  bona  .  cis  lac  cciluat.  x.  Ccrco  credcre  (e  non  moriturutn 

Mfide a  fuis Majaribmaccepcftinh  4.  NecdamnaQ-  cxvulnerc*  fiFeftoSkSicpluiMinpanc&.iqiu ieju-> 

.     dcquxdaindevocioncf»  qoaivocanrNovcndiales»  ner^rK^neconjicfliisccNnmunicet. ).  Fcflo  Pafcharis 

a  ( V.  g.  novcm ,  vel  ad  exeroplum  S.  Gregorii ,  trigin-  vel  atio  lolcnnt  dte  abftinere  i  carntbus ,  credcndo  Cc 

f>ta  vclaliiini  ccnum  numernm  Sacrorum  cclcbratCi  pcthocinrAllibiliccrliberandum  .i  fA^it  auc  jlioma- 

ttCum  ccrto  niiinero «  &  magnitodinc  candclarum»  lo.  4.  NoUcadireconvivtum»  inqMolunt  trcdccira* 

u8c  Omiiia)  (i  fiant  in  raemortam  alicnjns  myftcrii,  e6  qii&d  unm  certA  credacor  brevl  mortnmit ,  otl 

„  V.    novcm  mcnfuini,  qiiibns  Chi  iftus  (iiit  in  utcro,  ^  coinivis  rrcdccim  in  ulcima  Ccrna  unus  iTiorriius 

»,ve)quinque  Vulncaim.&c.  Elicc  camcn  ru()ctfti-  eft,ncm|:^Chriftusaut  Judas.  {.Pondcrcaliquoad 

ittiaKRim  cfcdere  >  eas  preres  non  prodelle  in  majorc  fbnem  CutpcnCo  inter  pollicem  8c  indicem  explorareb  - 

uvcl minorc  numcro.      .Mulri  cxcufant  crinm  cos,  quota fit hora,  totics  cnim  dicitnr pulfusdari  larns 

vquilauant  moiliis  .1  r.ibido  c^ne  ,  quod  putcntilios  va(is:c(Icautem  lupcr(li[iorum,cvicic£.«^0  iuaexpC" 

„ad  hoc  habere  (;raciam  gracis  daram{  el  6c  CencC  licniji»  Ollreferc  Tam^.  1. 1.  c.  6.  §.  i.n.  }9.  coniir.  . 

j,  Navar.  /.  c.  l^.  Sam  h.  Lnym.  Bon.  li.  ce.  matquc  n.  79.  cx  BaldeL&t.  Dtlr.  Sporcr  quoqne  T. i» 

»,    III.  Noncftiliicicumucivircutcrcinacura!is,qux  c.    n.  tt.  Facctur  rcfiepius  udim  bona  hde,  (cdauk 

«pcr(tipetfticioncmcognita cft,mod6ejusob(ervaiio  diracxpctientia LugonisdamnaCidcaddit:.^/irar«rj(ib 

-»,  anc  opecatio  non  pcndat  ab  opc  dzmonis.  Ratio  &  m^xmti  tJlut  ^uibm,  m  idem  exftrirpinBr,m»w- 

•»»cft,quia  liciriliacogniliomal^  parta  Gt ,  peccatiim  denstiiBerfui,jiimfanuensdiJfmMdeo.  Dtcnnranqoi 

M  tamcn  tranfiic  \  ncquc  virtus  nacuralis  cx  co  quid-  hcic  c  flc  ,i  pulfu  aircrix  \  ("cd  t  ontra  cft  :  n.im  puHus 

Mquam  mali  contraxit.  y.SeuKk.  Li.  Merd,  (,$9,  artcria;cftcoiiftans  &  nacuralis  :  numcratio  autcm 

«» Btm.  f.f.f.^L^.i.4-'T',f9.  e»4*  horamm ,  v.  g.  ptimx,cftaibicraria :  poffetcnimini- 

A  T\  t\  V  fJ  fy  A  merari  abortu  vJocca/li  Sclis  ,  &:pcr  accidenscft, 

•  qiiod  apiidnos  numcictur  accmfKire  ,  quo  Solpoft 

tX'  C\istft.s.  Qmm  prttertk  regulM  trtuUmt  Ai^erts  horam  cranfiic  Mcridianinn  :  crgo  ciim  artcria  cflcc 

^>i^riro  dt^nrucwA  V4na  obffTv.imiit.  k.  ^.I.  Sancb.  puKatiira  codcm  modo,iicct  honiines  vcllcnr,  urpri- 

Cijtrop.  f  amii.GokScilu  tradniu  rcquciuci:i.Q_:an-  maaliccr  oumcrarccur  ,  nonpotcft  tllc  ab  arretia, 

do  rei  vistrilniinir  ad  eftc dlum ,  quam  vim  r.cc  a  na-  qu6d  nunc  (bner  prima.  Deindc  non  potcft  oftendi, 

tnta  (iia,  ncc  dOd  velEcclcfic  inftitutione habec,  cttraitcci8«qnaiidocftprin>a,decpotiiJsunuin,quam 

iempcreftfuperftitio,  quiarftr^timexfpc^las,  non  dnosaottrespiiMiis;  (empercnimxqualircrmovctur 

a  natura  ,  nec  a  Deo:  crgo  a d.Tmonc,  ci  oi  (]  crari  pc r  inipulfiim  f.u  guiius.  Aliidicunt  |^:rovcr.iic a  ("pc.»  ' 

non  potiirt  quod  cafii  lit  evetuonis.  t.  Si  rcs  (acrx  cU  bus  phaniahx,  c]iia-  movcat  (aoguinctn,  Sc  id cvc- 

^dluDcanntr  ad  dRdu  vanosflrinotites»aotfifignc,  niflfc  Uiguti  ,  qui  tum  lenclMr  Jraliaroperdiem^ 

■  .aoricivalixadhibcanturadcffcdbiimqtiahmciinque  nodhni.hinceiiamficri  rannimin  (anguinciscalido-. 

<)btinciodnm,eftfiipciftirioj  quia  Dcusnonimmifcct  hi  midis  :  talcm  auccm  c(Ic  vim  phancjfi.T  doccnc 

(c  rebus  vanis:  crgo c(fi dus  non  porcft  txfpcitarijnifi  Medici  n.im  fi  langant  arrcriam  Titn ,  &■  profcrant 

a  darmonc.  5.  Pra-fiimitur  di-inonis  invocntio  (altcm  nomina  Ca)i6i  Srmpronti,  dignoficnc  pn(?nnt,  qi"cra 

tacica.quandoadfiinc  vclvcrba  non  fienihcaciva,  vel  cornm  magis  amct  vclodcrit.  Contraeii ,  iindc  fiinc  J 

6gurar iniitilcs .  vcl  falfitas , v.g.  in oMlditione aliqua,  ill^ fpecicsl- A n infu(r?Anacquificx?Er per quosadus^ 

'  irel promiilio cftcdus infallibilis ,  quianecDLUSfe  Dcinde  fi  lichocafecunda,  3cip(cxqualiterncrciar. 

«nmi(ceivants,nccinfallibtlicerappiomifitralctc&-  /ttn^prima,(ecunda,anfcrria,ntifieriporcftfaltcm 

^Sicrgocuma  nauira  nonfinr,  (i  tum  cxfjxdlcnrur,  r\o€t\\  expcrgifccnti,  cur  fpccicsphantadarmovcbuiit 

-  A  dxmooe  cxlpc^bntur.  4.  Q^iando  dubitatur ,  an  (apguinem  »1  dpos  prxcisc  puifiisi  ltem,cijni  (pecicft  '/ 

cffc^h»  fic  4  vt  occuln  nacnraii ,  an  i  dsmone ,  poritb  pnantalnr  finc  mortnae ,  non  poiliinr  movetc  pha  nta- 

judicandum  cft  efle  .1  narura.adeoquenon  tffy  lupcr-  (iani,nificaurandoa(flum  phar.rafix,dc  hoca(tliiqu.r- 

ftitionem,  qniaplurima:  (uiit  virtutes  in  rcbiis  natu-  ro ,  qutd pro ob)cdlo habeat : Nnnccrtumnumcrum 

'  talibiisndbis  incognitx  :  iraque  indubiodiccndum  horarum:  nam  ignoratur,  &  vult honun cxptocarc» 

«ft \.\  pntiusc(K'  a  n.uura,cum  miiosa  nacuta  cff>.6lus  necaliquidaliud,  quia  nihilaliudcritconncxiSTicuin 

6cti  vidcaiiuis.quorum  racioncm  rcddcrc  non  poftii-  tot  przcisc pulfibus.  Prstcrti poiic, quod  pbnciina- 

mns  :  crgocriam  inrali  diibio  fumusinpoftcftionc  gtncrorfibt»cfleteriiam,quandocftprima,  fiarreria 

Juris ad urcndum  cjufinodi rcbus  ,  l\ovcc  rcftiatur  puircrter,ruacxpcrienriafallic;fipuircc(cnKl, no!i cft 

fioo  c(Te  .1  vircute  natutali  occulta.  \.  Sidubicctur,  cx  viphanta(iz:undeergoJ  Dcnjqucfcquicur  ,qii6d 

an  eff^cAuslitaDeot  anidzmone,  prxfutnendwn  .noac»locaii.^uc£thociintemp(iieifidqiiamho> 

cftcileddmiionctc^acijro rc8»qo«adfaibccDr, non  ram onwiKnMincr»  idaticcm  noneftopmcxplbram 

■Gt nacncdb caitfiiillttM ,atic tancdm  fignom ,  ad  cujus  pul(!iannuli',(ed  htK cerrius  {ciam,reflc^end6'mc fu- 

Kficioncm  vcl  Oept  veldxmon  cfTcthim  (xincr  •,  dc  pra  mcam  phantafiani :  crgo  ruum  cxpcrimcniuin  cft 

»  autem  taliaOMimce  nc/cimus,ni(i  io  Sacramcn.  planc  inutile  &  vanuni.6.Molle  die  I.unx  aiiquid  dare 

ns&  (acriiroenralmas^eftqoe  tcmefannm  dicere  rnm  mntn6,  qtii»ciedic  non  ica  £icite  icddendom :  Itcm 

{cmpetficrimiracula:  ergomoraliterccrtn prxfumi-  nollc dic Martis  itcrincipere,  ne inmilitcs  inddtt; 

tur  cllcadi-monc.  6.Qnandoab  aliquo hoiniiic ali-  itcm  noUc  ncre die Sabbathi.  7.  Subir6  rcddcrevires 

quid  nnrum  cOicitiir ,  potius  ccnferi  dcbct  fieri  naru-  vel  (anitarero  iofiifflattt  qiiibusdam  vcrbis  in  aurcm. 

raKtccquam  magic^,  quia  ncmopr.TrumitiT  m.ilus,  8.  Rcddere  cancs  mtiros  iuritfnaris  vcl  prohuis  illis 

ni(i  probctur  V  ouandoque  eciam,  maxinic  (antiicas  vcrbis  :  In  camo  (S  fnno  maxilUt  torum  conjirtngt^; 

OfKrrantis  vel  tM  Brgentiftima  tndicia  fiiadcnt  ali-  Item  iftis  fiftcrc  faugincm:  Ltbtra  me de fti^^ntimitt 

quid'^iupcniallicailitsr mtraculum,  Dco  per  Iiem  iUis:VtfriwRr  Cart faSji f/?,-vcl le  reddere  parriim 

aanAm  (oMopcnmce.  7«  St  aliqua  videantur  bona,  .  fclicem; item  tllisj;  Cn^uwuuiim  esl;  fanorc  hixationcs 

■Iiqaa;ui8em  «dmificanttir  mwlcnria  iiifciAicio-  .«qiMfttmtiiemilluiiHivcmiiiA^ 

■   '.      P  4      '    '  labd- 
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f»borantem  morbo  cadiJCo:0  creatitrADet!  memfnto  fortis.  4<.  Tres  vir^as  (alicis  ddcere  per  ofjdeinde  eas . 

CreAttrit  tui.  9.Si  qtiis  orrt  ccrras  prcces,ut  Cbiiftiis»  fuibcnclcie in camtnot iit,Poftquans  fiicrint  arefa^, 

B.  Virgo  vel  A ngcltis  fibi  appareat  in  inocte tOmmnd  deOMrgiMiokniia lialKas.47«Vcrtere  fe  ad  Lunam 

.ccR&puanscQsaprafitucof.  lo.  Ccrus  |iMce«  oni-  ccerceotem,&  ftmmi Quno  apprehensa  diccrc:^o</ 

'  le ,  vct  (chednlas  circomferre ,  camt^erm  fiducb ,  (e  wAeo ,  crefcat ,  fuoeltam^ ,  detnme/cnt.  48.  Credctc. 

ldc6non  tnoritanim  f(ibi(6  vcl  fincconfcrllione.  11.  memoriturum  ide6«(^aiaaliusmeinnocen<cinad  Ju* 

Folium  (rifolii  gcftarc  ad  fclicitatcm  coociliandam.  dicium  diviaum  ciuvu:  Si  (amea  ciiatm  et»  quiaccat 

T 1.  i£f{(0(anri$leAo  fttpponetv  eanaa  heilMi , ne de-  iiocens,  mcrMthnct,  qoia  DrexdSm  in  (iioTrilMi- 

fpcrct in  agone.  1  j.Schedasprofanasinfralimcn  fta-  nali  L.i.c.^.afrerr  14.  cjiifiioLli  citariones  jqnxcffc- 

bidi  dcponere  ,  lU  oecora  tranfciintiaomne  nMlum  ^um  habuerunt :  an  autcm  liccac  ita  citare',  dicemus 

cvitent.  i4.Pucafe(KMimmaKiniriconnafblmen>fi  l»4.n.  i  ^  p.  49>  Poncreccrtam  fpemindefeKfidit 

die Palmatumramuspafmz ter circumfcrarur,  8c ex*  ftcnts nominibus.quij.iit  licitc ciiciimreiannir.habetc 

tra  domum  relinquatur.  i  { .  Credere  gallinas  fore  lif  debcot  has  conditioncs ,  u  t  lint  nota  &  fan&a ,  ut  iu- 

beiaaabacc^itie,  fif  rimiim»  qnod  ponunt ,  ovum  bcantcharadctesnotos  Sc  fanaos,uccon4neanctreni 

deturpanpert  li.  Coo(ervareova  dic  Vencris (an-  acpia,utnultapooa(ur/pesinloco,rcmpoie,numcro 

Aopontaadreftingiiendumtncendium.  17.  Fricarc  fcnbcndi,necinmododeferendivciallcgandica,ita 

dcntes  vel oculos  (ubelcvatione  ,  ut  dolor  dentium  jIIIo^a^  Stiperftitu.S  a.n  a^.^o.Credercquddima'* 

vetoctilorumdcpellatur.  iS.Aiiquidinfauftumroe-  jdnesaftrola|{kjrdecJMiaderesalia(quefigurxattiii- 

tnerc »  fi  videanmr  dno  Sacerdotes  fimol  elevantes  ctaies,qoc  funt  faAz  fiib  tali  conftdLitione  vel  ligno» 

Hbftiamin  Mida.  1 9.  Siavismocftiimcarut,corvu$  rarionc  rui.-)icihcii  vcl  itnaginis  habeanr vim ad hunc 

cracitet,  lcpus przracurrar , credcrc prcnuociari  ali-  vei  illum  etfcd  im,  S.Thtm.  6c  &UKb  Lx.c.40Ln.<0. 

cninMrtemvelinfiNfimitmi.  xo.  PoerBsautchactu-  comalibmttltu,c<iocraquol!^m,  qiiiconanrarde- 

Ls ii<»:tline  pueroriim  infcripra^  mirrere  perfifTiiram  fendcre.Ql,'!  plura  volctexempla  fipei  flirioniimhoc 

arboriSfUtfancntnrarnprura.uti  S.7~i(>0m.& aliicum  iemporculuatarum,confulat  Go^^^/.quipcr  jo.pagi- 

J?«r^Axei)t.i.caf    hibcnt.  ii  Urgcrcgladiumad-  Haspefdni^a n.^ij.fcxccntasejufmodinugasaf&c* 
h  jc  calcntem  fang;iinc  vulncrati ,  ut  in  diftans  fane-      $. }.  Mulra  fecundOm  divctfos  Authorcs  dainnan- 

tur,cum  comiini  Bnrgh.ccni. j .caf  1 9.  la.Ex  nomine  nit  vd cxcuCiutur  i fuperftitione.  v.  g.  i . Leander ne- 

inBapcirmniaipo(iraoon|iccre,  analiqobfitprobas  fac,aliipcofaabilniB«ttrmaocefiefuperftirbnem,  fi 

vclimprobus.  a). Dumronat,volutarefi;interta,uc  qaisexanra,qiiKeftccrtodie,v.g.Fc(lo5  C/r^.«mvcl  31. 

dolor  tergorisceflet.  14.  Cingub raetiri  zgrotum,ad  converfionis  S.PAmlt,^\i przdiccrc,  nuali!.  Iic  futura 

dig"oficndiim,aq'iolit  fanandus.i5  I  ilo  uictiricor-  pcrannuum.  Aa(i\S.CkryJ»ft.  Hom.advcrfitsco9,qiii 

pns zgroii,  illud^iic  poftea  fccarcad  laoandum  moc-  obfervant noviJunia:  NwmUUs  AfofloUmd^ceHttm: 

t>um.af.Sccoridivideceftiaflagn,octumoresoiaoaom  JbtttltptrvmtjSS mtiAijSStemporu,(i mtnotfMetn» 

fif^entiir.  i/.Fcrmm,  quoLcfuscs,  infigcrelaiido  vol>u,t:efruJ}rat>ivobuUborAverim:nempeextrem^ 

|)orcin>j,ut(u  (aneiis.  i8.  Ligare  arborem  aiic  rem  ifot;  omeiitueft^ropterHteitmdiem^au^icatuifMeritt 

ftitam  loco vtihirris  fanandi.  1 9.  Stimmoroane  fcopis  per Mmverfum  hoc ex^{l/ireilmnim,8ce.x.Xa;».ipi\d 

tangercolirra,t  t(intfecuraabcrucb.  jo.MjndJavarc  Gob.n.^60.  nrg  lit  (ti|  crflirioniscos,  qiiiftatuunt  Pa- 

mauus,  credcndo  tum  fagas  nocercnon  pofTe.  }  i.  trouuin  luiini  niciiflruiim  honorarc/cjunio,  licet  Fe- 

Ferrum  ratcnz.ex  cpia  pcpendic  p.itibularius,a(it  ma-  ftum  illius in  Doniinicamincidat;itemeos,quiomnes 

Sinm  f  4(pcn(i  aJhibcrc  ad  miros  tfrc£lus.  jl.  Ccrtam  fuas  fuisfaifiioncs  ciorranrDtfun<ilis,cuin  ip(i  maximi 

fihcdam  adigcrc  janux.utad  eam  cog  iciirvenirefur.  indigcanr.libitjucappiicatc  dcbcrcnt :  Se^iM  mcrit6 

ti.Si pl'iraf VCniencin fidpkiooem dclidH,comedcrc  concradicunt ,  nam quoad priorcm partem rttte do- 

Wcm  Sc  panem,  uris,  qui  nocenscft,maie  habcrein-  ccnt  Sducb.  8c  Tmitk.  pcr  fc  loquendo ,  nulluin  efle 

cipiat, &  fic prodattir.  ^4.  Siadfitnralier,dequafu-  peccammdieDominfco|cji)nare:quoadaIreram,vidc 

'fpicert$,qi»6dfitfaga,inverrereft;opas  .utflfagacfl,  didla  L.i.n.179.  n.pCi.nonomninodamnat  }*• 

miire noo poflir,  nili iogreflii  averib feu  caocrina  } ccrtz fuperftitionis  co$,Qui pu(.-uit  fan^uineyulncrati 

Ad  pelkndosmorbos  nri  annoloronftAo  esobbns  mifto  cum  qoodam  palvere  fympatico  finari  pofie 

Criicirixodic  Vercrisfanfto  56.Globo$tranfinittere  recens  vulnushominis  ad  treccntos  palliis  diftantis» 

per certum  annulum  ccrto  die  dc  hora  fabricatum,  uc  quia  fortc  vcnim  cft ,  quod  aliijuz  qualitares  cTiftun- 

qoandoeftnqiie  esplodcs  ,  rangas,  quod  intendn.  danturpermedium.uticadavcraodorcmmimmtper 

i7.Crcderc  lac  ftari  n  coagulandum  in  butyrnm ,  fi  multa  niiliiaria ,  tcflc  S.  Thomk  multisq;  Philoftipnis: 

I  illud  immittatur  ferra  fcrrea  nccdum  adnibita  ad  Sed  rcm  illam  reliquicommunitcr  damnant  -,  videtuc 

lifiim.)t.Ligniimefcretro4n<|ao|acidcmiiIfcrmor-  cniai incrcdibil^qaddqualiiamtalispuiverispoftiiie 

tna,appcndcrecoHoj)ecudum,nexgrotent,vclurfa-  Ita  longd  per  muros  &  medi.i  corporaintcri  da  un- 

ncntiit.)9  Credetefcpeccararum,hcxc[emaUndio-  dcquac]uedi^indi-,qu6dfidicantagcrein  diftan&,ad. 

iiefiHnelacoeptiambul^nadiapedilMA^aCineub  huc mintis  prob3bflmttiihabec4.(^iidam  fuQieAum 

prcgnantismalierts  puUare  campanam,  uthabcat  habcnt,fed  (7«^.n.toi4.abfi)lvirafnperftitioneeum, 

fllicem partum.  ^t.Sigillinainftargallicantet.crc-  qui  geftat  immiim  bcnedidum&infignitum  ligurS 

deretnalumimmincre.  41.  Inlnfumucarencumcor-  S.  CTrar^i^aimiiducia^fcnoncafurumcxcquOjVclft 

pocis .  aut  complicarc  pcdcs  ad  cvitandum  infbrtu-  cadar,cafum  fbre  tiioxiumi  non  apparet  cnimaCiu-  fii- 

nhtm.  4}.  In  noAe  5.  jbannborate,  ucinfiimno  per(Btiofumfir,fiquisnonappromittatfibitnra]libili- 

appareatille,cuinubcrcdebcat  :iccmcredercfcnon  tcrralcm  effccfium ,  fcd  fpcrctper  merita&  interccf- 

dudlurum  uxorem  co  anno  ,  oho  coram  fc  ignis fuit  fioncm  S.deore»  £quitis. 5 . Aiiqui  abfbliitd  diunnant, 

cooperciucincrtbus :  atqne de  fimilibus fiiperftitioni-  aliqui  autcm amblutiexcufant  i  fuperfUtione eos,qtii 

boseircafjmnfos&fponfasmulra  habct  (#9^. Tr.  1 1.  pntaotfchabcrcvimaiitgtatiamfanandiccrrosmor-  ' 

in.  ioio.  44.  Adjurarccreaturasitracionales,  modo  t>os,velquiadralcsaccedun(('aniratiscauu,urir>.icrc  - 

in  Ecclefta infblito ,  neincipiant  aut  perganc nocccei  SMch.  0.4^.  Dtan.  autcm  p.  1 1 .  T.  4.  R.  42.  citans 

irem  animalia  noxia  citare  ad  judicium ,  vel  cxcom-  Delr.6c  alios  fic  habctiNM  vtketMrfiiperfittiojHm.<f>ioel 
mnnicarc :  aliud  cft ,  fi  fiat  modo ab  Ecclefia  przfcri- 
pto ,  tum  enim  nubcs  dc  tempeflates  tion  ad|urantur 

diredUficdvclDeasdqKBcauveiUtmalomavettB^       „   , 

vcldmiiQiitepccaiiv^,neiioceat4S>Odbupelq)idsm  wwmLi ftnarepofit jirMmofotSemkmli 8cGth.nec 

>»Mpgyiairi>Skwmrfhfti>ac<yMtfic  ■nimialiwiii^irobaii^ywaPD.atwciafprobanr, 

dc&c« 
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&EcclcGaidpcnnllllli|»teft^iJcDeu$cem$farnilirs  quanJomiracuIa  pnrrarunt;  fcdnon  fiabentaDEO 

CCTcas  cjuiitiodi  ^nms  gratts  datas  rribucte ;  im6  piomillionem  futiui  lcinpci  miracuU  :  ccontri  iJJa 

Ctttm  porcft  cerat  bominibus  certa  rirtus  nataralis  circa  Reliquia;&  Novcnam  S.Hmlferti nHeooHnen 

conrcniread  morboscjiifinodi  ninandos,  uricx  Ph-  ruperftitionis,poftaiiditajtidici.iThcologorum  &Me-> 

jvM  odcndit  yiiifir  ;  attamcn  ctiam  univcr(aliccr  non  iltcorum  Lovanicnnum  ,  dcclaravic  4.  Od^ob.  1699« 

cft  approbandum  :  nain  imprimu  purat  De&r.  hanc  ffatt/iet  LHdovkm  Ep.  Leod. 

gratiarafolisCathoIicisconcedi^  Dco  •,  dcindenon  $.5.  Indubio,analiquidlltluperftitiofum,pntant  $£4 

jcft  cicdibilc  tam  multis  hnminibus  impiis  conccdi»  74OT^.C>0^.&aIunonpcccarimonaliccr,fiqiiislcmel 

auotfehabetejad.inc:  iindeabOrdinariopriusri^i-  autitcrumoperctur,  noncxfpcdbns  certo cfredum, 

h  cxaminandi  func  &  rcpellendi,   vana  vdpanmi  ied  vciuticipercurus.  Addic  Tivmk. cxcctnfcce  falrem 

lioneftaadmifceant.  VidenpoteftJSMf4fiipM«iifai  {MnolMUiedlc,  qii6diniiKdabk),  nacffitgravisne- 

f    opcimd  &  ftis^  de ea  virtuteimcillrit»  afbtqacfigm  ccnuas ,  v.  g.  ob  recupcrandam  faniratcm  ,  ijux  alitec 

dignofcendi ,  qualis  fic^  rcIUtui  non  potcft ,  pollis  fmc  uUo  pcccato  adhibcBB 

a<.    $.4.  Qnodattitieradvirgam,  qtiamiK|c«iitdivi-  ia]eincdimi,fiidlapriusprotcftitione,qtt6dtidiyiii  * 

'  niitoiiam^SacraCongregat^io^jcncr.ilinm  Inquilito-  ullum paftum  cum dimoncconfcntirc.  ^lioz^n,^. 

'  lum  de  Mandato  ClcracncisXl.  poft  exadbuncxa-  cltansaliusljchjbet:  LaatepoteFl aMtt exptnritomm 

mcn  Theolaf{onimdic  l6.0ft.  1701.  damiiavit&  Mlt^m/iobfirrvanttafitffaiiMmcitmdtmoHe^rmfiimdf 

prohibitit  libnmi , cui  tirulus :  La  Phyfi^me  occttlte  oh  fe nolle  t.dcm  ejfc-ffnm,Ji  a  dimcnc  rjl ,  tum  crjiin  ma- 

traite  de  U  ha^mette  dtvinatotre :  ufum  tamcn  talis  ena  ncccliitas.incjuit  Oo/u/.facit  tibi  jus  ,id  cxponen- 

^   virgx  pro  invenicndis  ractailis  &  fontibus approba-  dum  te  dubto  periculo  fuuerftitionis.  Std non  obftan- 

nmt ,  vcl  aufi  non  func  improbate  Aiaioliu ,  Pemcer^  tc  horum  fcntcntia,  rcs  illa  plena  cft pcriculi.adcoqne 

JFtuddy  Ltbavmsi  PViffemiiit,  hrommiaiiDechalet,  vitandaiUtulcquod5W«ri&.n.2{.ait,nqiiisnonlcii6, 

JhrnhAim  ,  SAint  •  Romam ,  Royer  ;  Econtri  eum  fcd  joci  causa,  &  ad  f  xpericndum  cfll-aiim  causi  cn»  ' 

ufum  damnant  jigncoU ,  Paract^Ht ,  fyStrti ,  rioditacis  (emcl  uutur  vana  oiiletvanaa,  iioc  forc  taiw 

jfe/iM,RrermtCtfim,Fa^,Kirehtrmf,AUrtvM''^  tih|iveniaJe,qiwmviiixma(i6mdiccrecfleimproba. 

.  dmJ  ,Si  houm ,  Conradtu ,  Sperlin'^ ,  Menefirier,  Na-  bilc,cum  ctiam  Tancredi,  Tdmb.ylrsd.  &aliidicant« 

tiMs  AUxamdtr ,  Commcncacor  Liccr.  loUy.  Audtor  forc  cancum  venialclic^  6ac  fcmel  auc icctum,cft  tj^ 

Kl)ri  fiib  titnto t  tBfinrttritifm  det fraiitques fmper-  men  prorstu  di(Tuadendum,&  ctrca  liocidem  videtnr 

j?i/«'«/f/,quip,i.c.j.  addi(ccrnendum,fitni cft"r£bus  diccndumclTc^quodn.i  i.eftdidlum.Dcniquc-7"jnw. 

naturalis,an non,poniciuncrcgulam: Tmmejicamfa  &i'/o^.L.i.p.).n.4i8.fapienter monent,(xpemclius 

mt»ri^,  fi  im  ^dmHnmmihmtm  Pk^it  femper  cOe  ad  ccmpiis  pcrmiitme  fimeiftiiioaet  iinfiJiaiiia 

aj^at eodtmm»dt: econtra,  tmm  non  efi natmrtUie,Ji tn  hominum, quim  admcxierc,  li prxvideannir  |am  non 

e^dem  eircmiffimmuj  Fhjficis  non femfer  afot  eodem  abftcnturi ;  nam  admoncndo  her ,  ut  fublata  invinti- 

imidb!;fidfcqiurat,v.g.ucicertisper(onisapplicetiir,  biliignoranttapcccentmortalirerauc4almiignivid%  ' 

tit  com  ceitt  inteniioac  ,  fub  redtationc  ccttmiidii  cikn  aDtei  velDoaa  /ide  vel  (alicm  ctim  minorcre- 

vetfa<Ktiiiucamcii«iim(bnrii$aliquibuspur^mocati>  HHwfu  operame*,  veliwn  pcccarcnt ,  vel  peccarcnt 

biis  ,  qua:  modum  agcndi  Phylitiim  iinniurate  non  lcviiis  :  poftmodiim  taincn  dita  octaiinnc  paulatim 

poiium. £x itia rcgula  infctt  c.4.i>a  virgam  noo  pof-  cnint  diiponcndi ,  &  ab  cjufmodi  lebus  abdnrcndf. 

iedetegilimites  agrocwn,  ncc  lanonetvel  honiei-  Q.6.^mfmtierfitfmf^eBi,meUeitmmfitperfml>mer- 

das ,  nec  rcs  pcrditas  vcl  furto  fublatas;  quia  qu6d  htc  fionem  in  aiju.iifj  exphrare,an /^tfaj^a^Dkntuur  cniin 

vcl  illc  lajpis  lic  liincs  agri,pender  d  circumftantia  mo-  fagz  habcrc  ex  pa(ilo  cum  dxmone ,  iic  iic^t  imiiicr- 

-    talr htominum  poncntium  cx  illatmentiotw:vitga au«  gantur ,  tamen  non  dcmcrganriTr ,  fcd  nipernatenr. 

rcm  coryli  vcl  quxcunque  alia  non  attingit  moralia.  tft-  Non cft  hoc  pcrmittendum  M.igiftranii ;  qnia  eff 

Similitcr  quod  hic  hotno  litlatro  vdhomicida, aut  aliquid  infolcns  Sc  non  fcciindum  prclcripriim Le- 

qu6d hxc  pecunia lit  perditaMitfiKrive*  cftcircum-  gum : $i tamen Hac, Z^in Au£l.V. il^fMc.i. putat 

ftancia  moralis ,  qua  non  immutatur  vis  aut  modus  (eckifb  (candaio  non  forc  mnrtalc ;  quia  mra  iifierlia 

nattiralis  agcndi,  quem  habcr  virga.  Similicer  c.f .  in-  nullum  habct  annexum  padum  cum  darmonc .  fcd 
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cperientiicer»  nicam  tmmnfmnem  *,  ego  attrem  rantdm  volnpcc 

tum  tft,  caufaaurcm  naturalis  fcmpereoilcm  modo  adHoncm  dc  fc  indiffcrcnrcm  dcprchcndcrcan  mtlB 

agtt  in  cifdcm  circiimftantiis.  1. Virgaad  nimts  muica  iict  iiabcac  illud  pa^umi  (icuri, loqMit  l^J/.  c. } .  ii  (aga 

llcditur.qiixplan^divetfishabentnatiiras&exltt*  IttlMNrpadiimaimdaEtnoneiutiqiiamvispung  re> 

lationes.  5. Cur  non  .rquc  flcifHrur  ad  dete(3.is aquas  turadculis.tamennonfentirctdolorcm.pnfRtcri.ini  . 

&mccalIa?4.NonHcditurad  aauas&mctalla,(iin-  Magiftracuscxf>eriri,  an  ica  edcc ,  ob  rationem  jam 

tentio^ittnquirendialfquidalma;  hzc  autemcftdr-  datam  :  addit  tamcn  ex  ejii(tnodi  indiciononlicere 

cnnift.inri.i  mnralis  t,inti5m ,  nec  pet  intenriones  no-  procedcrencquidemad  tortnram,pr5fcrtimgr.ivcm; 

ftras  potcft  v.ari.ui  cff c(5lu$ naturalis,  5.  Viscxhal.1-  (cdcantuincnc  lignumprobabilc,  qnod  mnliisaliis 

liontuftnmcfttanu.ur  po(Ietflcderevirgam»molt6,  jundhim  podec  cquivaletc  ftmi-plcnz  ptoharioni. 
minusfrangetc^^aandofbrtimtnaattinetur.C.Non      AudoresaiiicomRMini(crcumi?fj*//:&/^<-/r.  L.4.  .|, 

cicbercttorquerimmana,(eavcrtii(edparifleAe-  c.4. q.4.& 5.  damnintcfufmodi  adioncs:  i.C^ta 

remrvcrsus  locum,  utinon  verciturferrumpcrma-  alias  ctiam  liceret  pcr  fcrrum  candcns  vcl  pnmas 

snctcm » (ed  pori  traiiitur » vei  te&i.  acccdiL  7.Apud  ardcnics  cxplorarc,  an  aliqua  cftcc  adnlrera.  i.  Q;ii« 

aiiqaostori)a(mir>dletttnn,fiinacievirgcp(matar  noolioetcooperariarcimagica; ,  tir)  di^meftL.i« 

ferrum,  apudalios  pcr  hnc  non  impeditur  cjus  vimis:  n.  17 1.  ncccommunicarccLim  dxmonc,  liccfij|cn 

Ctgoobdivcr(icatcm  moialem  per(bnarum  agirdif»  laduccre  ad  iliicicum  ufum  fui  paiSti. 
Ibmiitertervoniweftcan&nataraBa.  IdemAnfinr     Adhasrattoncsrf/^oir<irrLr/>^^i.n;c(>n(e(|.hfc  f% 

probatc. Jrmoncm  (aep^agcre,  i^uamvis nullum  cnimeftct  tcntatio  Dti  ,  quia  cx(pcdbrerur effViIlus 

ciim  c-o  pa(tluiTi  inrcrcedar ,  ut  (k decipiat ,  dc in pec-  miraculoius ,  quod  non  cft  dc immcrnone  in  aquam. 

catapaulatim  induca^  Deiiiijuep. ).  c.4.  dRacb-  Adi.  dicit  nihil  horum (ieri,  fcd immergentan iib 

vem  S.  ffmherti  &  (imilia  dicit  expedire  ,  nt  non  fit  omnia  tantijm  pct mitterc ,  utl  non  cenlcor  commu- 

cjus  u(ut..  Addit  in  talibus  (atpe ccmimitti  (uperfticio-  nicare  cura  ho(ic,ncc  concicare  tives  ad  rcbcllionem, 

^>cmi  qiik  edgm  mliirtihMi  pcrfigna»  ^  dj»  &»  iirar|»biciB»  loniwhihfcnrpcaiMqmtlMftft 
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cmem  noftii  lior"  1 1.  in  mccnibns  accendi  facera,  Cliriftum  & Dcum ,  rcminci.nu  ^acramenrii,  ho-» 

de  (|uo  ligno  pro  me  invadendo  dicebaon  cflc  con-  faenc  dtmoncm  pro  Deo  veJ  Saodo^ec  damnatttm  ^ 

ventnminterfllaSt  nccide6(inncanfit,  nifitkntthn  p(iiantamtnt(cnim,fcc(m<^iienicriniiisaflecla$M 

peimidiva  ,<^u6dcive$  vifo fignorcnovcnt  volunta-  non cflcdamnandos.  ^  Dc blafphcmiis in  Dcum&^ 

tccn  rebellandi  ,  (ed  ranrum  dcdi  occaiioncin  per  Sandos»delacriJcgiisjabucuncur  cnimrcbus(aciis,M 

«Koncm  dc  fe  liciram.  iitaqn3benedifta,Enciiariflii,&c.  ^.Deiiniifia,» 

4(X     QLridf)'.iid  fit  dcliis ,  (Ifffiat  ncibis ,  <]tKWJ  Ecdcfia  commiTcionccum  datmonc.  j.Dedamnis  proxiroo« 

^  probara  ilbm  gravircrprohibiieric,  ucifus^oftcndk  iikck, SMar.Samch.Bll.c.p.».ito.BoMie./»e.ett.^ 

'    JMri»9kmcaiekame$miikemi^  '  .^.  i.Monendirunt,cost«(icii:i.Pbaimcx.« 

.•s  pre(Tum,nquodiiabentcumdaemonc,atitcommcr- w 

D  U  B  I  U  M     V.  cium  ,  al->juratc  8c  diiToIvcrc.  1.  Libros  fuos ,  fcJic-  » 

■  1 /\      7  /  '  7      ,r     „■  das,Dgaturas,aliaqueiniftrumentaartiscorobat«fe., 

(^iidJitmaleJiciumyiirquomodopoJftttoUi.  .  Combuterecliirogcaphuin,  £  habcnr:  Si  ver6, 

1><-//>I.MaIeficinineilvifnoctediaIitscxpadio&  loln»dcnion4diiabat,  nonneceflari6cogendus, 

„ •'^ coopcrationc djcmonis.  Differcama^a,  qiKjd  ef^  >  ur  rcddat ,  quiapadhimrufflcicntcrdi(tolvirur,_ 

M  hcc  intcodar  faccre  mira  >  iJkid  autem  dirigatur  ad  pcr |}aMutcnttam.  4J>ainna  iUaa  (cGuxircadqood  »  . 

wiKnenduw,  Ti^.L.>f.c.tS.fULT.*4.€.9.f.r.  promde  etiam  tenettr  Rfaw  ,(abi  wnefiootimi  bo- » 

„    le.  II.  Maldiciiim  alind  didtiir  Amatnriiim  (cu  naconfifcanriir)  iiti  &  liarrcdci, fi  adcosbonadc-„ 

nphtlrrum ,  cujus  ufiis  eft  ad  camaJcm  amoccm  vd  veniant.  La^m. l.  c.  Sitar.  Tam.  i .  De rel.  L,2,  c.  11 . » 

•nodiomaciiinduin  ,  dcmoneimimnisphamafiafii  SMiek.L.j.  Aior. c.  ^.m.f$.  iiff.&c  ^ 
„commovcnre  ;  niJiil  tamcn  agenrcinvoliintarciTi.       Re^.  \.  A  Parochis  moncri  ,  8c  a  Confc(Iariis« 

n  Unde patct,li maleticio  Jic  infcdH Ubantur ,  eos  vcrc  cxaminari  ckca  Jtoc pc^eptumporidiinum  dcbcnt: » 

'  ufecam,  qm  KberiMBOn  aufertur.  Aliud  dicitnc  i.Opiiionet<qaivatiisdeditieae/blentob(ervacio-w 

'  n  vendiciuai,  qnoalicui  perfonx  vel  ejiu  bonis  dim-  oibus ,  ut  eregem  fiium  i  lupis ,  vel  ^abie ,  vel  aliis ,» 

^nnmmfmin.  •pUUxjt.itf.jlzjor.Tom.t.L.f.c.ji.  incomroodis tucantur.  i.  Fabfiferrarii ,  quicirca,» 

r:.  III. Conrramaleficiaiitiliccr:  i.Rcroediispe-^  cqiJos(anandosutuncurvcrbis,vcIexPfiilmis,  vel» 

ntitis  cx  medicina.  1.  EzordrnHS^  Saa«incntiB  £c-  ex  OcatiofK  Dominica  defiimptit.  ).RtiAici,i«if  ad  » 

'^cicfir,  pere^na(i(Mubaf,invocatioiii(n»San6h>>  ftnanda  jfecoca  inanibat  ie  iupci wiiiufe  obferva- 

„rum,i?cc.;.Deftni(J^ioncfignonim,pcrquxd.Tmon  tionibus  iirunrur  ,  vcl  rccurruntad  pcrirosralium» 

9,nocct,  abiquc  aliocarocn  maleficio,iV4v.  &c«>»-  atttuin.  4.  Vctuiz,  qux  circa  mulicrct  labonnteSf» 

w mmuteraki.  4.  Si  roaleficas  Kdeomodopoeeft  ma-  inputiMwl  ez  macrice  vanas 8c  niperfthiofitadhi- » 

Jcficium rollerc ,  liceteum  ad  idacccrlcrc ,  rogare,  l>etitorationcs.  ^  Mi!irc5,  quidcferuntfccum  facra» 

i> imoetiam  pccunia  induccrc ,  vd  vcrbcribus  auc  tor-  nomina  vciorartones ad  ccrcirudiaem,qu6din  bcUo,« 
nniemiscogcrcfnon  camen  interficece,fi  nolit) vel dueJlo  ncm fipcyalncrandfaiiiiiiyiMniqu^UgpiCi» 

wiluv.p.^iT'./.  ^.//.  Idqtieetiamficonfteceumid  vd  filbili  nxnte  perrturL  ^ 
)»6Annim  pcr  novum  malcficium  :  ficuri  cx  cauHi  A  D  D  F  N  D  j4 

•»licec«bo(iiiafaopeteremutuumad  ufuraro.  Ratio, 

Mquiacilmbabeam  fuspecendi ,  quod  ab  iUo  tedii  /^«^^.7.  QtumtdfUccMtcMerenuUeJic^f^Sk  4%, 

»ptrftaripoteft,&eftt(idH^ns,impntabirarill}ut  V^fiacpcraliqiiid  deienonmaiara,  qatid  canaiai 

i,inalitia:,fiidmalcfaciar.v.5<wf/7.Z^^.7.//^yl<«».</.j>/-.  impediat  conrinuarioncm pa^,  Itdcum oft  iJIud di- 

n$utJiS.ef2.L^Jji.i.c.4-'f^6'ConuzI>eirt0.  fJLi-  ted^p<merc,uti  Jubct£/^*^.|»oft.SMr.£ii^ 

»cer  etiam  cowtMtinm  fignum pofitKrnm  appopcre»  Caftref.  T.ty.  d.i.f.iu  Hmc  non  ideft  pecoavK 

„ex(eramcn  honcftnm,  v.  g.  fidemon  cffcr  paftus  nifticusapud  Trfw^.  A.a.c.rf.§,  1. «.  ia.<]uicumaa- 

w cum  maletico,  fc  ram  diu  nociturnm,quim  dtu  ma-  dlficc  damiorlcm  padbn»  feci^Te  cum  avaroienc  •  UC 

I»  leficiafai^  inice  non  fignarcc ,  ant  lavaret  ctxpin}  nemo  ciieJaurum  teitl  defoflum  inveniret ,  oifi  qoi 

M  (nam  plcrumquc  fit  ciim  tali  aliqua  condirionc,  v.g.  fupri Jocum  piilrcm  comcdcrct , ibi  puJcem  comeclir, 

«t ut  tam  diu  diircr ,  a uam  diu  manec  aKc^ua  ligatura,  &  thclaurum  invenir.  Simiiiter  lidtum cft  Judicibiw 

b»aatresaliquacertolocodefb(7a) iicebitillile^na-  l«varenialcficot,aeiilocumpilo>ebiia<iete» gBmaAat 

Mfc>lavarc,&c..f«4r.Z>(/lM.4/.Ratioeft,quianondl  tonjoendi  lant ,  fittmeam»  apndillotosrcmanereb 

„intencio  pofirive  rccupcrandi  fanicarcm  comcdio,  autinpilis  occulraritnaleficitim,  <|uo  teddantur  ia- 

n  (ed  tanojm  tollendi  fignum ,  &  di Jlbivendi  patftum  fenfibilcs  ad  rorrncnca :  raciodl ',  <]uia  per  talia  tan- 

nCumd(mone.vndcoucrii»piteiUiceierfipcrcucere  «im  tollicur  dcmoot  caa(a  opccandi.  Nocac  taaKR 

Mra»m,<]usEteterigtt:eSei4ratqieieiifil,<olernoza  ctmaliis j;/i/i.p.i,r4M«&;;&i«w,fin^^  ■ 

i»cdiare,uc  habct  Lfff.loc.caAStuidejL^f.^k.  gf>.  ^.Si  rciccrarc  concraftom matriinonii  ad  toUcndum  ma- 

u inaleficitt noo ptxcft toUcre(inleficiwn,oifipcz aor  Jefidum ,  quo impeditar copda \  quia talis tenovatto 

w vaimnon Bcetcam  adidtndaeereitmiaiddlecimlo»  aeci  DEO  ,  iiec  k  natora  habet  vim  ad  toUendum 

>,ccrcadpeccatum,&aAuiinrrinfccc  maiocoopera-  d"^™o<linn3leficiLim.  Similicer  fidcmon  dcclaratet 

»,  x\tSMar.Sa»ch.Lejf.&ccJLcc,  7.S'i  dubitctur,aa  poffic  £e  non  recefrurum  ab  obfcflb,  nifi  hoc  vd  iliud  Bcrcc^ 

»,  fine  makfido  novo  toUetcnon  licet  abeo  pecere,dt  non cdet  lickum  tale  quiJ  fiicece ,  quafi  oblequeini»  • 

»,habetZ,47.L.4.7V./o.f.4.«.r  cx  Sanch.^SMar.^m^.  ciusconfi!iisautdi<flis ;  eflcttamcii  licitijm  dcflrucre 

i»cft  pericuJum  peccandi.  J-aciliiis  autem  ptxruini  omnia  iigna  ab  eo  pofica  ,  quibus  pcrmanentibut 

wpotcft,eunM)ai^gmpofiiii,|nilceafmenovonia-  <dbifliccfepcrmanfururai  hocenimhecccindetieft»- 

„  ieficio  deftruere .  qoametKn,  <^ui  non  pofuit :  unde  tionem  Acdcfttodfonemomnisoperis  diaboKci 
Mfihicfuamoperamofterat,  pmtseritcxaminandus     Qj,.AnJhlUttMmutiefe9mmalepcu.ij^.S\&$S.xcn  4}* 

m(Ic modo  folvcndi.  r.  Ltejm. hk.  Bom.d.3. y./. ^/.  ncKivus, patct  non Ucere ,  quia ficrcc iiifuria  :  ddndc 

^  fijwwi.*  QtntiiaiioCoiiiefiaiioagaid^  quainvitaoaficnodvus,  ucamendcbcatcoolervan 

stDinnaiafibnt,  Magit,  &c.  idcmone ,  <)aaBs  eflec  fijemia ,  qo^  <}uis  doAftte- . 

w    Refp.  i.  ExaminandifuncpKTterquamdcvatiis  ^ondct,a{Iiflcnrc&fuggercntcdxmonc,adhuc noa 

Mfupcrilirionibus :  Quo  hoc  tali  fiipctftitiooi  fe  ad-  liccbic  uri,quia  conrinuarecarpadura:Sitamcncfti;- 
„  dixerint ,  v.  e.  An  cacione  vehementis  fMoxi»,        ^<^^^^  pofitus  poftdlfit.inidependenc  il  coiBmer« 

y,  triftirix ,  vindidc ,  avariria:  aut  fandtitatts  nomen  cio  d.Tmonis.uri  cfTct  vcra  pccunu  a  drmone  cibi  da- 

u  conciliandi ,  tiux  cild  fiicritega  hyp<»crilis.  a.  De  u ,  poccris  illa  uti  j  tum  hcct  pccc&vcris  admiccendo^ 

•  ^^qfcifia  ,idBiolwrii  fc.iMndi  %  rfwpgMt  wdp  cneBfi«iHi^p7ainieric>ieladiffi|«^faim»fiea 
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iMrfeimlani cft uH0ecunia,5'«4r.^<Mr(^.^MMrjiffi^  prtfs^ non intendarocQmtenaretNltMiieapeiitfel,* 

niiila  cum  Oifir^.  fupra .  ^ui  edain  notant  »qu«inv»  ^ffLfi/iai  fiiipto  naturS    rcftrri  videtnr,  nt  f?  «)iib  „ 

'dxmon  fkpe  furripfar  imi  pecunns ,  &  deir  ahcri»  (ecomnifttar  periculo ,  a  qtio vel  nnllo  modo ,  vel 

ouamdiu ramen  fibi  hoc  nonconftac,  potcs iiti  tre-  vlx  ['odireripi.ninmiraciiloic-.vtHIincdianaturalia 

dcndo «nuMe , v. g.  ez  iundo  maris,  vel  cx  ihcfauro  omitrar,  lj>crans d  folo  Deo  cfle^um,  v.e.ia  morbo  ** 

per(&o,vdaBiiiiae,niillacniquamfiiAiintttrHL  perkuldorefpiKnfinedfcfciam,  pctemqueacfpe-'* 

44»     Q.c).Si medscmfctatMr ejft Mu^$a, anjtt licititm pe-  ransiDcorcmcrJfanitafcni,  Nrv  M.i»  c.i  j.n.4.0.** 

tereveladmutereciirattonem ab tUo? ^.S\nc(c'm,Mt  C^4i.  Le^.  L.i.c.i.r.n.4..  Ircm  lirmenecelfitate&** 

dubinm  tk,an fdiai medium  licimm  fanandi  hctc  ma-  cauia,  rodisabfqucprarparatione  veNtcondonni,** 

lum,fcntentiacommnni5c(lcani  5"ji«cA.DeMu.L.7.  fpcrans  a  DEO  libiniggcrcndos  conccptLis,  Skar.n 

d.95.n.ij.&L*/L.i.c.44.n.46.nonlicercpctcrcvcl  SAmh.  Lejf.  LAym.  L.  ^-T.  lo.e.f.  Unde  refotvet :  n 
«dmincre:  St  autcm  fiiat  medium  iicitum  fanandi,      I.  Tcntatiu'  DEl  Formalis  eftpeccaiani  CXge-w 

^M4r.Dcfupcrftit.L.x.c.i8  n.io..SWirci>.n.i2.£/j(^fu-  nere  fuo  mortate  ,  in  qnaciinque eiiam  mareria.,, 

priabfoluccaffirmanrllcereexjnftacaula;auiapcii-  Katio,  quiaincludit  diibitaiionem  deperfcdUoni-j, 

tiK  hoc ,  quod  ipfe  potcH  faccrc  licito  mocfo }  ai/6d  Ixis  Dei ,  quae  in  gravcm  Dci  contcmptnm  rediin- 

autcm  fadat  modo  iiUcito,  imputaiur  ejus  nnavtiBi  dat;  vcl  magnam  irreverentiam ,  curiolidi  asendo** 

{dcm  videciir  tcnece  Bufi^.  relanisn.41.  Faiefimr  aim  Deo  qiiafi coni  ludioiie,  Lef.  I.  c.SktKk.L  i.** 

Tamcn  Atidtorcsilli  ,fore  oblig:uioncm  cx  charit.irc  Mor.c.  ^^.h.  j.  Suar.(3 .tUicommnmter. 
•  Tnoncndi,tit  mcdio licito utanir.  Econrra  Cajet.  Delr.       U.Inierprerariva  tentatio,cui dubitatioilla  dceft, 

^Vi^^.&c  alii  ablblut^  negantid  licere,non  ex  eo^quafi  plerumqueeft rantiim  pcccatum  veniale, ob  impef- 

fn  formalis  coopcrario  .id  pcccatum  Magi :  nam  ab  fc£lioncmadus,ii^nnr.inri.itn,inconndcrarioncm,»» 


*e 


«oexculat  judacaiira  ,  uii  quando  pciismutaumab 
ufiirario,  vcl  juramcntum  a  pcjccaRwo }  fid  ratio, 
cnr  nonliccat,  abiilisdaturluec»  qdaficpetens  vcl 
admirrens  ,  peteret  vd  admittetet ,  aut  faltem  (e 
cxponcrct  (>ericnlo  habcndi  commcrcium  cum  dx- 


'vel parvicatcm  pcriciili.  Imo  fxp^nnllnm  cftpcc-w 
catnm  ,qnandon:iKcct  jiiflacauia  fiil^cfl ,  v.  g.  Dei  *•' 
iiiftindim ,  necelTitas,  vcl  pia  iirilirai»  Amt.  T^LL.^  m 
e.  1 9-  f-  Ciiet.  S.Th  x  i.tf.  97.  ^ 
Ili.Si  qiiivin  pureum  lc  con)ii  iar,ad  dcclarandam 


mone  ,  Ac  ab  illo  adnnttendi  benclicium  :  daemoo  Dd  erea  (e  providenriam }  aut  fiipra  prunat  4mb< 

«nim ralicm mediat^  perMagnm  applicaUr  medica«  ler,ad innoeeniiam  oftendendam^eft  intefpreraHTa 

mentnm  :  crgo  tii  illud  admittcns  &rco  iitenscom-  tent.itio  Dci.  Utl  cti.im  fiintcaeproltarioncs ,  q-ix  ** 

iQunicas ,  &  admittis  i  dxmone  benelicium.  Conf.  fiunc  per  tctciim  candens,aquam  fervenccm  vd  fri- ". 

«lam  SMcb. (axtxm  non  licere ,  li advertanir  medium  gidam^te.  de  quibus v.i^M/y^/r^dic  Debr.L.  4>d^  ** 

cl&vanum  aiit  fiipcrftitiorum  fed  quando  pnvidc-  ci..f.!c  r.Lic^tcnim  Dctis  aliqnandotalis  pnrg.irio- »» 

tur  (anacnrus  pcr  artcmmagicam  ,  fatis  advcrtitiit  nesmiraculosccomprobaverit,  idconrigicvei  quia**  ' 

(ncdiiim  fore  vaiuini  aut fuperftitiofum : ergo.  Has  Deoiofpjrantefadiefunt,  velqttiainnaceiitevad*» 

dnas  fcntcncias  fnsc  proponic  Befc»  de Sacr.  d.  1 .  S.  8*  caacon^pilin ,  ftmr  libcrnti,  flonac.  d.^. 
.  aln.70.  Etnoniincritomagisinclinarinpofteriorem.  yl  D  D  F  N  D  v4 

jQ»»iaurcmdiftinguunt,ikdicuntIiccrcpcrcre,utita  /1  u  u  c  ly  u  yi, 

•ncdcaturalieii,iKmvcT6^itfmedeainrubt,qutapet  ^\ni^.io.AmfitteiitMtu  Dti^fetM^ DtmvtUun  ^ 
hoc  ip(e  non  habebir eommerdnm  cum  dcmonejed  tatem fium  uun^efiet  «lifm»  tmructdo^  NcgaC 

tantui-.i.iltcr,  hificilcconfutantnr:  namrcipsapc-  f^iUentia,  qnamvis  admirtat  c(n.trrevcrcnti,\  11  n  i^i 

teces  aitcri  benctkium  acbemone    &IipcnDitiens  Detun,  quia  nimium  petitur.  Ratio  iptius  cft:  aiiia 

hux  fibi  fieti  iiabeatcommerdom  cnrodcroone,  non  cdb  noa  dubitat  dc  aiiqtia  pcrfcdlionc  Dei ,  quod  aa 

p otcfte/Ic licitum  ad  hoc  indnccrc  altcrum  Si  dicar,  tentationem  Dci  requiririir  ;  led  tatitiim  dtibirar  dc 

riimis  duriim  «ft  Cic  fuam  vcl  altaius  mortcm  pct-  obje^o  voluntacis  Divinz.  £contfa.-)IIirmatC<iy/ra/>. 

inittere,cum poflcsaverrere..ffi^^«iiitf  5.C1^)!/Ibcac.f .  T.  17. d.  z.  p.  i .  n.  j.  cirans  pto  fe  S  Thom.  3c  alios, 

advcrsusjnciaeos:  Si  repulerit  tmcantamenta ,  vene-  quia  vultexpbcarevoluntatcm  Dri  tnediis  indcbitis: 

ficia  M  rma^uitntrtes^etMmfimarbo  moriarit,  Mxr-  addit  tamen ,  (1  cau(a  pctendi adlir,  & qiiis humiiitcc 

y  ftrfrBm fiterk^ ^mitl dlmMMicemtthli wwr^i/f-  petat  (ignum  aliqnod  Divinx  voluntatis,  v.g  pro 

^MiummnmmK^tuu^Mti^mmmtnititmfiHm*  confirmatiooeruBlidd»  aiKpcorepericiilofaagj^-  ^ 

dienda,  noo  Ibcepeccaram;  mm  autem  petctuc 


C  A  P  U  T  I  L 

7>f  Incligiofitate  ejusque  fpeciclm. 

pTRRELIGlO  >  qux  Rdi^oni  opponiturperde- 

„  fcifltim  ,  vcl  tcndit  dircdte  ad  irrcvcrcntiam  Dci, 
cft  renratio  Dci  ant  pcr|iiriiim ;  vcl  tantiim  tcndit 
t,ad  trrcvereniiam  rcrum  (acrarum  ,  &  cft  Cicrilc- 
^ginm  ,atir  fiiuoni.i.  Dcpctjucio,  jn  icciindo  pcaB- 
Mccpto  :  de  rcliqiiis  hic 


humilirer  ,iiiqiiicdiMr.  cum  Si>'<.  h  L.  1.  c.  ^4.  n.  9.  (i 
paratus  fic  crcdece  aut  f accrc  ,  quod  1  >  idicabit  Deum 
vette ,  qnamvis  Cgnum  non  ooncedacur. 

I .  y4n  ft  tentatio  Dei,  ojfi  rre fe  ad martjrtnmt  4^ 
^i.  Lil,(ihattcmcrc&abfqucjtiftacaii(a  ,  ita  N.iv.  ' 
Lop.  aliiqne  cum  Stnvh.  n.  1 5 .  qiiod  v  x  S  Tham  i  (\c 
probacn.  i.&i.  quia  tali^inrcrprctativc  0<c  impli  iti 
luniit  cxpcrimcntum  dc  DciptHcntia  & providcnria, 
cum  (ine  neceflitate  ant  iitilitate  pifta  ad  id  ctM?ente 
«ezrpedcc  iliobDeocffcdum  conftaniix  Ik,  viiS  trije 
intcr  tnrmenta  ordinarii  excedentiaviresnarurales, 
quxritqnc  pcriculum ,  a  qiio  nullatcnus  ant  vix  libe- 
raci  potcft,  nift  i (obDco.  Ttim  autem  taiudm  eft' 
jufta  cau(a ,  qaandi»  adeft  pt^ccptnm  vdcnnfilinra  ' 
Marty tii :  rnm  adeft  pizccptum ,  qii.in(.lo  eft  neced.i- 
rium  ad  fidero  vd  (alutcm  nnilcorum  lcrvandam» 


D  U  B  I  U  M  I. 

Qutd  Rt  tmatio  DEl  ? 
»'  P  «'y^Tentatio  Dd  eft  ^Aiim  vel  firfbim,quo  (piis 

„ cxpiorar,  num  Dens  lit  p^itens , (apiens,  miferi- 
V,  cors,  aut  aiiquam  aliam  pcrlvdionem  habeat.5  Tb. 

MX,x.i}.97.it,i.SmtA.tet.  Eaeftdui)lcx,fcilicetvel  adviMndasblafpheinias.&c.  Tnmadeftconfilium» 

Mfbrmalis ,  quandoquisexpre(se  dubitans  dc.iliqna  qijandofcntitnrpcculiarisDeiinftindliis.aurcx  conil 

D  Dd  pctfcdHone ,  eam  experirt cupic ;  ui (i  quis pctat  aliud qua:ritur  vcl  conicquitnr ,  nili  Dei  gloria  ic  lidd 

ftHilneulum  ,  quo  patefiat  idci^  Caiholicam  cfle  'exalcttio  :  deccrero  (ine  tali  caufa  provocare  xy-» 

M veram-,  vel  dcr  (e  prxcipitcm  ex  racd  ,uc  experiatur,  rannos,  in6delcs  aut  hxreticos  ad  infercndnm  Mar- 

ManD«is(itmilertco[S,ctunctipien(ioilcuone:  vei  tyrium,  cttam  eft  cnopcrari  ad  ppccatum  iliorum,  ^ 

»c<liaplidaftiuienifiBMiir»yip^  iicicaiaaliitdoottA7«MM.i<f.ii«(.«»«;i.«i#* ' 
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Libii  IIL  PacssL 
I  I. 


communi  violatloni  rci  facrx  aliut^  pcccattim  COB^J^ 
tca  Lauiam.  Ardngcrc  aurcm  nuda  roanu  calices, 

Q«id  ir  V^tnpU.  jufacnlegn.m^  nr.^lTT.cEJ^i 

,  ^  U  ett>.  Sacr ilcgium  cft  violatio  rci  lacrc ,  hoc  cft,  pcum  tamcn  non  eft  mortalc,(i  vactia  (inr,  6c  caula  * 

^  '^«Dcatx  cultui  Divino ,  &  |iiMaimn  lliortalc  cx  fiibfit,  nec  veniale ,  Smar.  TMmh.  $.  t .  Sioe  caa(a'*  ' 

'*  genere  fuo,  G  opiis  fpccialicec  Kpogncr Cttni  rei  (an<>  ■otem,  veniale  e(Ie  docct  Arar.  Kon.  &  *ln  commn-  >*  * 

"  dHiate ;  non  vcco ,  fj  generaltter  tanhHm  repagnec:  mtter :  licct  Tmh^.  l.  c.  cx  Ai  (Jc.  contrarium  cen-  »• 

^qoomodo  omniapcccara  morcalia  eeneralitcr  re-  (eat  probabilc :  utt  &(!  coqx^ralia  &  purificatodso 

**pagiuntliin^an>V.g.rempii»iaut]bicumveniali  lavemnr abiiTdcoi.     T^m^.  $. i.  Ceteraautcm,* 

?*peccato«onimitlinlar.  Eft anMn  ftcrilegium  tri-  qucEachtrHUamfmnKdtatinonconringtmt,nec,» 

»»  plcx  :  Peifonalcquopcrfbna  :  Localc,  t|uo  locus:  chrifmace  iinganmr ,  utmappis,  vertci  faccrdo-,,  • 

MfcCtealet  qno  rcs  aiix  vioiancur ,  S.  Th.j.i. f.yy.  taies»  immcdiiatc coacingeceomnibucii^et»  Sm4r. 

»k»i>.hC€4ttriTlxologi.  lJ»de  refolvts:     ^  Lffm.Tmi.Lc.  tMtxPdmtffe.iAimcatK.t-** 

n   LPcribnalcfacrilcgiuni  cft  pcrcu(TioCIcrici;pcr-  dic  dc  Rcliquiis :  ficutctiam,  utcafdcm  thccis  in-** 

yOcadHp  ejufdera  ad  judicium  fxcularc  ,  iccm  luxu-  clufas  pcncs  fc  habcanc,  vel  laici  in  publids  pro- " 

'  cioiSk  viaJatio  per(bns  DEO  pcr  vorum  cafticacis  cellionibus  geftent.   Idem  docec  cum  L^tym.  de** 

^  ^CTntr  ,dc  quav.infr.T.^..  c.  2.  Je6.  Prtc.  DhI'. 2.  pyxidc  fivcaborio,  &lunula  bcnedi<^s,  quaJldo** 

"   II.  LocalcfacriIegiumcftomnisa(5lus ,  quoEc-  iaccam  Euchariftiam  nondum  continuenmc.  Itcm»» 

^clefia poUuimr,  dteftv.g.occiiiohominis,  cfiliiio  deCorporalibus,  pallb&  Puctficatoriis ,  quandow 

"homani  fingniois  vel  remiois.  iliicita  8c  naaiaa  poft  (acrum  ufum  lota funt,  ex Lajm. 6c Bw.  Imb » 

**repuItora  excoRunonlcati  ,  vel  noii  bipiiati:  ctiam  aocelotionem ,  L^m.  Ttimb.  Le.  » 

"itcm  fi  aftus  quidam  profant  fiant  in  ELclclja,  J  n  Fi  F  T\I  H  J 

»&.  rcpagnances  ejus  immunitati ,  uc  fi  nefio>  ^  U  U  h  IS  L)  A. 

ndationcs,  flliclti  concubitus ,  &  fpurcttiea»  leditM^  r^»^*  1 Qtuminuamfrattre»  cenfedtMrcmmriH ^ 

», ncs ,  Concilia  frcularia ,  ftabulationcs  cquorum,  ^^fncrtle^tumf       §.  i.  Sacrilcgjum  committi- 

linccndia,  cffradioncs,  fpoUationcs.  Itcm  fima-  tur,quamvisillc,cujus rcseft,confcnriat,v.g.lacci- 

yteriarei(acrx  vcl  Eccle&e  dtred):^  ad  profanos  ufus  lcgiumcft  profanareeccle/iam,ifcdciinpiasPapavel 

convcrtatur:  Sircuscx  Ecclcfia  vclut  afylo  cxtra-  Epifcopus jubcret ;  lacnlcginmcftpcrcutcrcqnara* 

''hacur,  (nili  tamcn  ht  latro  publicus  ,  vel  nudtuc-  vi$confcnriatClericuspcrcuiUisiratioeft,quiaadhac 

''nus  populator  agrorum  ,  vel  enorme  malcficiuin  ficbefioftu  injuria  rcidicatxDeoadtaleaitdUoaCfll- 

*'fiducia  afyli  iftic  commilcrit.)  Denique  fi  furtb  invito,  iuCrf/^ro^.T.iy.  d.i. p.j.§.r. 

''aufcrantur  rcs  Ecclefiz  ,    aut  ibi  depofitx,  i.  Sacrilegiumeftviminfcrreccclcfizvclinno- 

*'  Laym.  L.  4-  7ra£l.  lo.  c.jt.  Bon.  f.  6.  Si  vcrb  rcs  centibus  in  ea  exiftcnribus,  etiainfilliftararcis  mu« 

»ahUcafuccitperaccidcn*tanttiQiin£ccJcfia*  v.g.  itiueflctad  defca£ooeminnocciitan>qai(eafiiiec 

Mctaraena  vici  dtviris  ,  probaUliter  non  commlcn  deftndefe  ncqnrant  t  Sl  tanwn  dfl^  mantra  ad  vtm 

j»  facrilegium ,  docct  Dtan.  p.  i.  T.  7.  R.  2?.  ex  Ftt~  infcrcndam  hodibus  ,  licercr  expugnarc ,  dirucrc  vel 

.  ,  ,t£imd.frdc.2.i.4..c.4.ii.p.€^  ii.ScfexMim,coaUA  inccndcccitacumaliis  J/^T.|.d.3.o.5{.addcns 

„Smi^.LMm.&Mli0j.  ^  licitumefleabducereoinniaaiina  &n«iieMatMlB* 

„   III.  Keale  facrilegium  eft indigna  tradbrio  &  ca  ab  ecclcfiis ,  qo« colleAa  fint»  ae Videlket 

adminiftrario  Sacramentorum  i  m  &  mioiftrentur  hoftis  illis  uiatur. 

**vclfufcipiantur  cum  peccatonMNtafi.  Iiemprofa-  3.  f^alem.  &alii  putant committi  ^rilcgiunibft* 

'*  nario  vaforum  &  inftruraentorura  (acroftmi,  v.q.  fi  fi  quis  Ecclcliaftico  furctur  aliquid  cituloecclenaftico 

"quis calice  utacur  in  convivio ;  ornamcnta  altarium  acquificum,  v.  g.  pcr  recitatbncm  Horarum  in  Cho.*. 

** vd  Saeendoam  ad  ufiu  profanos  applicet :  inrellige  ro»  feAAxftr.  SuAr.  &  Cdftrop.  (iipcd  probabKdme* 

,  'dcns»  qme  Goofccrari,  velialcem  Dcnedici  folcnr,  gant,qoianullum  Joscircahocinvenitur,favensR)a« 

w  oam  ad  nnpttas  vel  communem  oiam  adhibere  ta-  gis  pcrlbnis  eccteuafticis ,  quim  Ixcularibus :  Si  ta- 

»>pete$,canaclabra,pclvim,im6&tnanutcrgium,&  mcn  Ixderentur  bona,  quae  non  funcfub  dominio 

9icxteca»<|u«mediatelecviantoaiiufteriolacro»noa  Ecdcfiaftiri » fcd  taotlkn  fuot  dyotata  iicivicio Ec-  ' 

tffe  peccaiom doccc TMiAMtiefci.SMrif.L.\je.\.  ckfia»  aot  fpedaBter  attribota  foflentatmid  Miol- 

^oifi  hatcxaliquo  conccmpcu  falrcmimplicico,  utfi  ftrorum  cjus,  ccnfent  Oiftrop.  &  Tamb.  L.  z.  c.  6. 

•  ^iempcr&indiftcrcntcrficutarisfupradidis.  Aiquc  ^3.  num.p.  forefactilegiam*  tXNiadvasuspcrfo- 

^idcmaflirmatdecandelis,  ramis,  aqua,  incen(b^  nam »  fcd rem  (acram.  Qo^d fi bona  cantum re« 

&fimilibusbencdi<!lis,  qu6dinmodicisiftis  benc-  motc  fint  dcftinata  ccclcfia:,  v.  g.  per  tcftamen- 

*'  didlionibus  non  agarur  cum  tanto  rigorc  ab  Ec-  tum ,  fcd  nccdum  poflcfla  ,  Bufenh.  cx  Sii4tr.  BU.  ' 

.   "  clcfia ,  ut  patct  in  panc ,  ligno,  carbonibus,  &c.  bc-  RegtH.  refolvit  etiam  cum  Leff,  ralent.  &  alHs  fixe 

"ncdidis.  ^.74»»^§. /.  Itcmviolatio  vd  indigna  facrilcgium,  fiquis  carapiat  aut  violct,  firdnegaoc  . 

''tradariofacrarumimaginuro&Rciiquiarum.Item  Qtftrop.ScTatM.  n.  10.  auia  talis  remota  de(aiUH' 

*»abufus  Script ura:  facrz ,  v.  g.  ad  ftabiliendasivere-  rio  non  videmriiiftioeK  aa&ciendnm  Kmcflie  aAa 
w  (es  vel  ccs  corpes.  Itera  raptura  bonorom  Ecclefio» 
stfiippfeflto  ptoctmi  legacoruro,  vd  Jotium  Eccle- 
„fizfraudatio,&c;  ^AK7r-.i4.c.^  M^H*t,i9* 
/7.  SMarci^ 

IV.  Piec£atoretttmfia^kgio,peccafoom{ffio- 

ois,  V.  g.fi,qua:ad  Sacrihcium  fpe^lant.urcorpo- 
"ralia  &amilia,  fint  valdc  immuuda ,  Bott.  Tont.  i. 
**De  Ettchar.  difp..i..  ^.itit.f.9.  rt.z^ 

"    V.InConfcflionccxprimcnd3cftfpccics&m.i-  $.5. 

■*teria  (acril^ii.  Ratio  prioris ,  quia  fxp^  divcrfam  facrilcgium,  J«,./^0^,v.iSi<myii;{im0.-<iftque|)^ 

*>ntaliriamliueti  v.g.  percuftioSaoerdotis,&for-  catomgnvevdleve* |KQncRefiqaiciiHir»atiaice* 

••nicariocumcodem.  Rariopoftetioas,  qoiaettam  lorhic  n.1003. 

■   a* natcria aliqoanfb  auget  &  addic  maBiiam «  v. g.  fi  Grcamftanria  temporis  (acri  non  addit  ra-  «4. 

s.fitfflnwi  l^ariilMffHaddkfiinmdaMawdHwia^  tioacmlipilqpi^v«lieacqi4fccc«dk^^^^  ' 


tio  non  vidctarliinii 
faciam» 

$.4.  DdratidareDectfflasooncfttacrile^m.tedfa.'. 

injuIUtia  &  irrcligiofitas  facrilcgio  pejor ,  injuftiria 
qtadem  io  hofflines»&  ineligiolitas  inDewn«Cu!&#^. 
de7<mii^.nnLli.  Raiioeft.auiahominef  aDeo 

Jus  habentexigcndi  Dccimas,&  iolutio  Dccimaruin 
cft prxcepta  in  rccogntrionem  fuprcn^i dominii  Dci, 
mi  dicetur  L.  4.  n.  i }  Gi. 

Furari  Rcliquias ,  eriam  devorionis  causa  >  eft  {  }•' 
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Qtudrageimta  *  bon  Me&  conmhtit  ftcrilM^afii,  «fMvaa  AMMitdkjrarConventionatis ,  qnx  ad,* 

c]iiu  {propric  loquendo)  non  tcmpiis  ipriim ,      rcs  ipfiim  padum  cxtcriiis  procedit  fine  rcali  cxecutio-  „ 

in  tempoce  Dco  (acraniur ,  Cajlrop  §.  i.  n.  1 1 .  Eflct  nc  4  dicirurque pura ,  fi  liftat  in  mutua conventionc* » 

camen  fiiecialis  irrevercntia  ,  v.  g.  crga  PafTioneni  nnu  Mucnif  fi  de  reali  &  convendoiuli  aliauidi» 

Chrifli,  nijuis  t^ic  Vencris  fanaohabaec JudicnUD  pwckipet,  utv.g.  nexalterarannhnparte  rcaiiter,» 

como»diam  ,  utircdiTk»»^.  n,  11.  compKatur.  AtqiK  huc  redudiur  totionia  confi- .t 

$.7.  Aliqui putant  violatioQem  cujufcunque  voti,  dcnnx  ,  cum  qub  aiteridac  BcncBcium,  ur  illud,* 

'  V.  g.  n  quis  vioiec  vocum  dandc  eleemofync  »  elTe  libi  vel  aliert  rcbgnet » vclcumoneredaiidi  cercam  » 

facrilcgium,quiate8pervorameftDeoOTata; ergo  partemftiidnimi.  7«rfMdiciairReaiH,<)uzlci>i» 

.qui  violat,  cft  facrilcgusi  Scd  Suar.  Caftrep.  nu.  1.  licctutrimqnerc.ilirci  tompleeuc.  f^.Lrff.  d.f). 


de  TiuM^.  n.  I }.  ptoMbiiicct  ncjooc  \  quia  pccuniaa 
qnamvoflflicttcepaapecit  nondmncenierarefleica 
Deodicata  ,  fcd  ranium  cft  rcs  dcfKnata  ad  trxccutio- 
nem  voii  *  pcr  qucxi  non  ht  facra :  ergo  cantiim  pcc- 
cabimrdiredicontrafidelitateroDeodebiiam.  non 
autem  conrva  rem  aliquam  DEOlliCiattBI»  quodad 
iaailcgium  rcqui(itur. 

DUBIUM  IIL 

ARTICULUS  L 

Quid  Jit ,  <!sr  quotupUx? 


1.  Simoni.idividtturineam»  ^ux eh ^mru Ih- n 


,  cft()  uc  p  rohibita  propter  mamiaro  ruam  *^'^» 

Hoftiam  tonfccratam  vcndcrc  ;  Sc  c:\m  ,  qurc  cftw 
j/uru  humam  ,  cftqucinaLi  tantum  proptcrprohi-^ 
bitionem ;  Et  fic  ab  Ecclcfia  prohibctur  :  i.  Ven- 1» 
ditio  Bcncficiornm  ,  (ecundum  id  ,  quod  in  ipn$w 
cemporalc  ell ,  (cilicet  ouoad  |us  praecifum  perci-  a 
piendi  frD^us.  t.  Venaitio  oflficiorum  extrinfcc^M 
taiKUfD  ocdinacocum  ad  cesiacras,  v.g^Sacriihcti» 
Oecoiidmi,  Advocan  Ecc(efir,Tlieiauraril )  .Obla-  » 
tio  pccuni»  alictii  faifla,  ut  {ii.iiicat  altcri,  «t  dct» 
Bendkium.  4.  PadHodcrcngnandoBcneiiciovci»« 
Iblvenda  peniKme,  li  alter  Beneiicinm  cii>i  impctrer. » 
5.Pcrmut.uio  5.'  rcl]t;natio  Bcncfic  loriim  *,  itcm 
rcfeivatio  pcnlionis  cx  Rcncficio  reiignatoi  Sc  ui„ 


Sitnonia  eft  (hidioia  voluqtas  cmend!  auc  cafu  pcrmuiariDnis  Bci>cficiorum  ,  'acquatio  fhl-w 

^tl^  vendendi  prctio temporati  aiiquid  fpirituaie  vel  ^uum ,  Scc.  fi  abfquc  Supccioris  authorirate  fiant:  „ 

Mfptritualianncxum.  D.Th.j.i..f.i«t.       L»ym.  qux  fi  acccdat, licitacrunt.  6.  Acccprio  muncri$,M 

^l.^Tr«B.it.c.t.(Sc.Xyv\\.yxt \.  l^olHnfM cmcndi,  etiam  fpontc  oblati  ,  procxamine ad  Parcxrhiam,*, 

»  ^c.  Quibus  verlMS  inteliigicuc  quivis  contradtus  ea  TruUm.  Stff.  44.  c.  il.  Pro  coiiatiooe  Ocdinom, » 

nonerofus ,  five  venditionfa ,  fivelocari^MW »  five  'pcoTonfiira,  liitertsdimifibriis,  ex7nu£,  Se0.  it.„ 

i,pcrmufaiionisaut  rcnunciarioni5;quialimonianon  c.t.  Excipirurtamcn  dccima pars  aurci  proNota-,. 

i^confiflit  iinc  padlionc  aliqua  cacita  vel  exprefla,  rio,fiialarium  non  lul>ct, &confucrndopermitrat.w 

I»    obligarione  ex  pado :  quod  addo  ■,  qoia^  obliga-  7.  Ex»ftio  pecunic  pro  admidione  ad  Religicmero, » 

„tio  naturalisquarcunqucutgratitudiins,  fivc  anri-  noh  pro  (l  ini  t.uuilm;  is  enim  fpiritnaliifft ,  idco-» 

Mdoralis,  non  fuiGcic,  v.g.  quando  quis fpcrat  vcl  nuc  Jurc  Divuioinvendibilis,  fcdcciam  prooncre» 

j^intendittantiim,  non  tamenobligat,  Sjl.s.&h»».'  hiftentationis,<iiiriMonafteriicenimasvclconfue-,» 

v  ma.  Ratio :  quia  non  facit  contradum.  y.  BoHti.  tudocontraria  excufenc  y.  LAyrn.  i.  ult.  Bom.  d.i.^ 

„Tom.i.  Defim.  d.i.  <^.6.f.i..LeJf.lih.i.c.3T-d.i.  ij.       J.  Leff.d.to.& ti.jUjfr.  j.p.  Lij.e.i^..  Ex  ^ 

„Dicitur  t.  Pmiotemf»rMJi,  five  illud  fit  muncris,  diBu  rejohes:  ,» 
»,fivelinguK,uceftlaus»vicupecium,parrociniumi      I.  Simoniaeft»oondonari«Caiechizaie»Miflas» 

mAvc  obicquii  5;  famnlat^  Dicitur  ^  .S^trtriMfr,  facerepropretio,iiifiexcn(erarririotielalM»js,tion» 

»qoo  nomine  inrclligitur  rcs  fiipcrnaturalis  ad  fa-  intiinfeci, : is  cnim  faccr  cft&: inzftimabilis,  fcilicet ,, 

4»niicm  CKdinata ,  fivc  iit  formalitec  taiis »  ut  gratia  vci  ipla  adio  facra ,  vel  in  ca  tntrinfccc  inclulus)  icd 

«,8e  doiu  Spirit^  SanAi  \  five  cauTatitcr  ,  ut  funt  eitrinfixt  nonannexi  rd  fpirituali  \  tk  pco  kD«e*» 

MSacramcnta,  Concio,  prcccs  &:  Sacramcntalia;  five  icincris  vclcaniusin  Mida,  vcl  rarionc  alrcrius  in-,, 

.•ficefieAus&  ufus  potcftatis  fupcrnaiuralis,  uteil  commodi  ,  prctio  arftiinabiiis.  Katio  :  quia  ill«,» 

(•conledraiio  ,  abfolutio ,  difpcnfatio  ,  bencdi^Ho,  «Aiones  ex  oaturafuaocdioamuradaliquidfuper-,» 

Mcxcommunicatio , clc£Ho ,  prxfcntatio , confirma-  n Jturalc, & ad  filutem , non  autem ad altquid tcm- „ 

•»tio,  collatio  IkncHcii ,  alijquc  adus  Juriiciidionis  poralc :  ficuc  do^^  ouxcunoiie ,  etiam  Thcoiogue,»» 

Mficda^iHcz.  Dicirar  4.  ^jpirtfaM/i-Mwxiir»*  ,  ad  qux  prerio  cftimabiib  eft.  Bm.  l.e.  e,x  Sm^ar.tiiL» 

wooropteliendeodumea,  qux  nonfiintper  (cfpiti-  (Sc.v,mfrkl.i.t.$.c.^d,i.L*ptt.Lc.%.4^  » 
«nialia»  iedadea  ordinanttir,  iisqite  funt  annexa*,      II.  Item  (imonia  eft ,  darevciaccipcrepreriiim,, 

wlnreancecicdcnter,  Ot  Jus  P.rtroii.irus  rcfpcdu  Bc-  proabiblutioneapcccatis,  ccnfuris;  prodifpcnfii-,» 

i»iicficil»  vaTa  &  vcftcs  iaccaE  rc^^u  SacramcQto-  tione  in  voto » jucamento ,  impedimeoto  Matrimo-  y, 

Mtom ;  five  coocomiiamer ,  At  luxjr  io  admtniftea»  oii ,  irregiilatitate,  Ae&  Rxeftiamcntniiis  altquid ,» 

»>tioncSacramenrorum  ,  juxtaienfum  infridicen-  exigi  pcrmodum  muldbx»  ]idcaaiam|iiama(i{lli^i» 

i»dum;  iiveconfcqucnter,ut  rcdicus  Bcneficiotum,  CAu6.XiLajm.%.2.H.t4,  .  w 
•»qoi  dancur propcer  officium  ffMrituale.  Onde  patet,      III.  Non  eft  (inMmja ,  dareiliqoid  ad  redimen-  » 

Mmalttiam  (imonix  conHftcrc  in  irrcvcrcntia ,  qiia:  dam  vcxam  ancq.mtc  Sncramcnta  in  nccclTlratc, ,, 

wcommitcitur  ,  dum  rcs  ipiricualcs  inllartcmpora>  Smar .Le^.d.7 -(3  ii.Laym.  Y«l  ab  iniqucimpcdicn-,» 

•tiinmpretiozftimantur»  «ocMiceadibns  fidijiciDii-  te clcdioncm  vcl pofrcflloncm  Bcneficii ,  ad  quod,, 

i»;rar.atquee{Ic  peccatum  mortalc  ex  gcncre  fuo,  nec  Jus  in  rc  habcs.  Qnod  addo :  quia  fi  nondum  habcs  „ 

}»veniaIefieripo(IcexmatcriKlevitate;  quianullum  jusinre.etfipoflisrcdimercvcxamabco,  quitan-,, 

i»donum  gratis, lic^t  parvum,  potcft  vendi  fine  gravi  lum  poteft  obcfle ,  non  ramen  ab  eo ,  qui  6c  pro-« 

vicceveccncia»  tiunipfiuametaom,  nunetiamDEl.  del1e&alx(&poceiLRaiiocft:quianondaractan-„ 

I»  Poceft taraen  ^ veniale  ob  aAus  imperie^oocm  quam  pretinm  aM|oi«alens  rei  (piritoali ;  fed  ut  al-  „ 

i»AC  i{gpK>rantiam.  Snur.  Tom.j.  De  rel.  L^^t»  $$•  ter  ad  officium  rite  prxftandum  inducarur.  Nec,» 

■mJUpr.i;iLt,4.s.c.i.  Lajfm.Lc.L^.Lc.  fimiliter(imotiiacft,daxeftipendtumadlufteniatio-« 

.M  ^  x.  Simonia  efl  tnplex :  MiM  Adrar  men-  nemelecicietiamdivtrispioMiffis,condonibos:anrM 

MtaUs  ,   cum  c5:tciius  vcl  nihil  datur  tcmporalc;  de  eoctiam  pacifci.  Ratio: quia  non  datur  tanqiiam, 

»,(&  dicitur  purt  mrnr:)!isj  vcl  ciim  aliquid  datur,  prctium  fpiritualisoflicii  ,  fcdpcrfona;  in  alcerius,» 

»»&dicitur  luixcc  inciu  uis,  cum  intentionc  obli-  gratiamoccupata;:  nec  proopecaciooe(piritoali,ikw 

„gandi  ad  rcddcndum  {pirituilr  ,  finc  ullo  pa^  teinBBalilcftt  fed»  inaitCTins  gcacjamibiccptaM» 
R.  P.  La  Q-CMc  ThttL  Msrd.  Tm,  L        '  •  ^  „j>co- 
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Libri  III;  Pais  I. 


Mproindeqiie  non  eft eleemorjrha.  rcddebicura  Jufti-  acdpiens aliquidoccafibnecoacursusuijBencfidi^ 

„ ttx,Suar.L*ymJxX$ aiu contra  Rich.Sjlv.(i altos.  curatum ,  ^ivc  faciat  ante,  tive poft cum concurfum, 

„    IV.  Noneftfimonia.rcddcrcvclrcilimerepcn-  nihiloininuscommitfatfimoniam,non jurisnaturalis 

«fioncm  mcrc  tcmporalcni ,  tjnia  non  fundacurin  autDivini,  utipatct:  crgo  Ecclefiaftici ,  ncrap^  pro- 

» titulo  fpintuali.ncc  refcttur  ad  fundtionem  fpkinia-  picr  prohibidonem  Ecclefix  ex  taii  roodvo  Rdi^^ 

1,  lem.  Dixi ,  tempor*lem ,  quia  fpiritualis ,  qaae  datnr  nh  fadam.  fide  ISfnnj^.  t.  j.  n.  jtt. 
>,  V.  g.  Concion.itori  vel  Coadjntori  Epifcopi  propter     QjA-  Qttjdnotandnm  fit  circt  ftmoniam  mentaUmf  f| 

j»  0Si4.ium  Eccleliafticum ,  in  ebque  fundatur ,  nec  9blcqq. ^  i .  Diificilc  cft  caro  cxplicarc.  Ste^.  Tr.  4. 

Mdi%tCslBenefido,niriqu6dnonfiiperperiia»v!eiiifi  d.\iJu%^.vk:l^mtttiri9Me^tiidiveldanM altaHid 

>,  ncqutt:mixra  vcro , ut  v.  g.  qus  datiir  Parochofcni  temforale velnt  pretiHmprofptritualt ,  Sed  I  c(T"  I  .  i. 

MVclClcriio  panpcri  ad  rullcntationcm  >  non  qui-  c.^s.n.i^Mi:StmontAmentalts^oprtc  hocloco  neaefi 

Mdero  vendi  poteft,rcdimi  tamcn  potcft,mod&ODli-  tantumtnterHMmprepelttttm%qtU(jHts  vult  extermt 

gatiorecitandi  Orficium  B.  V.  impolita  noncxtin-  (imontace contrahere;(^ttaH^Ham  wc  ettamjic appel- 
«guatur.  Quodintclligc,  fiinloco,  ubi  fitvcnditio,  .  laripojfit.utipropofttHmfHrandtdtcttHrfMrtHmeHtA" 

»Bl]llt(ltiecepta.  Ratio  :  quiaqui  pcnfionemredi-  le)  fedeJlpropefitHm,  <)Uo  tjuis  conferensmbmn^tifi' 

Mmit»  non  emit  ius  ^iitiule  ,  led  extinguit  onut  tmak^tenditiIlumohltj^areMlredduidmttemf»r*J*t 

ntemporale  (blvendl  ceitam  fummam  pectmiK,  velceutra.id^uefineulioptiSeexteinee.  Rajtu.iyeBe- 

nLeJf.  d.2^.  Su.ir.c.  zS.n.f.  L.iy^n  n.  4.6.  XitiX..%.St€t.\.a.x.x\.%.SimoHiamentaltt{^nc^v.)ha- 

M   V.  Non^ft  fimonia  Jnris  Diviui,  (etfi  ouando»  tetfreehielio  externam  cmuieatwieim  retJ/mttmJtt 

» qoe jam humant efle pmit) rpiriioale cum Ipiritti»>  vmnmereis.pro temperidiv^iit pretie. Seatoca ^lfi- 

olipetmut.^.rc,       Bcneficium  proBcncficio,  Rcli-  cnlt3Scft,quomodopolIitqiiiscfIefimoni.icustncn- 

iii(niascum  Rciiquiis,&c.  Vel  darc  temporalepro  talitcr,cumnemotamiitin/ipiens,utcrcdat  autpoilic 

» temilporali ;  ut  fi  calicem  vel  Ajjnos  Dei  przcisc,  ra-  vclle alterum  oblicari  (uo »Sta inmno  Ec ided 

'  ,,tionematcris,vcndas:  vcldarctcmporale  profpiti-  L.  5.T.  5.  n.7.  fic  h^ahQt :  Afent.ili s  fimont/t non ejl nn- 

wtuali ,permodumdonigracuiti,  etiam  ciimrpcvel  elum tnternHm propoJitMm cemmttttHdi /imoHiam;[hoc 

w intcntionc cxcitandi  ad  remuncrarionem  doni  Cfi-  emm  imedt  etimm dttmr  itieiueikfiiniim)  fed  eftitn, 

M  ritualis ,  vel  contri.  Ratio  cft :  quia  gratitudo  non  ^ux  habet  adjUH&um  opus  externum,qHodtamen  nnl- 

„  rcfpicit  prerium,fi:d  bencficium,  nec  folvit  dcbitum  lojigno  extertore  apparet  effe  (imontacum ,  uti  liqute 

nJuftitix,iedantidoraIc-,  quononcxcluditur,  quin  nmffiritualemaltcHiconferattan<]ttitmcompenfm 


^«atisdetur.  ReQetameamooec JDMr.htiiurmodi  uem ex  jiifiuiadekittimttreretemferidt  itbiffe  acte- 

iidona  ob  prarfttmpcionem  vafd^  cavenda.  Ttem,  pta ,  velmimoeiSj^anib  edtertim  id reeUendiimrem 

donare,  promitrcre.vcl  legatc  tcmpoi alc  qiiippiam,  temporalem  t^ntjM.im ex  jHjiiti.i  debitam pro  rejptri- 

M  fub  conditione  operis  fpirititaiis  prxftandi ,  rood6  tua/t ,  vei  cum  tnteutuiu  obiigandi  ad reddeudM»  vi- 

'    Mnobfiat  permodum  retribotionisi  (ea  ctMnmani-  ei^m  rem fptrttiudemt  mdbtimeeitfM^esepr^v^ 

ntioniSiUt  v.  g.  fiParensfiliopromittat  miinus,  fi  Sa-  tacito  im erventente  yV.g.Ji ijhis inferviat  Epifcopo hac 

HCrarocnta  frcqucntct, Ratio-.quia  hic  non  inccrvenic  lutetutone ,  ut pro  mercede  ei conferat  Beneficium.JiHe 

»contra£hlSoncrofus,{cdfiftitur ,  vclinliberalido-  MiatMnencoHventieneextemaverSisvelfigtMjfaffat  ' 

i,  nationc,  vcl  Jonitionc  (ub  tali  conditionc&mo-  ts  accepto  Benejicio  erit  mentaliter Jimoniacus.  Cuni 

Mdo,iS>Mr./. .f. r.  .f/,  Laym.l.c.^.2.a.S.&calii.  illo  plan^  conlentit  Lajm.  L.4.  T.  10.  c.ult.n.67. 

v4  D  D  F  N  D  A  Gchibcnn  Afeuta/itjimeiiiadicitiirhoeiecetuoueat 

Jt  u  u  Ci  is  U  /i,  qu*  in  feU  mente  Jive  fre^fae  eonjt/lu  commtttendi 

f7*  ^\u*fi.i3.  AnJimeniabeHedivideuur iHeamytntaeJi  jimoniam;  fed  qut  iu  extemum  epus  tranjlt  ,  quod 

ptris  Divini  feu  naturalts,(i  tn  eam^ue  ejt  juris  licet  e.vteritis  uuUo  mode  nec  pec  fe  ,  nec  propter  ad- 

kimatttfiveEctiijii^icif  9t.Ne^atCf«»rr  tndii£dc  junRafimtaeiUtimafftartat  texfolatamenintentinie 

.  probab.n.t47.Arrattonemdat,quianechbmines,nec  & aJfefHenetaUefi:  witSeet p  ahtjuis  rem fptruiitt-, 

tcclcfia  po/Ttint  mutarc  naturas  rcfum  :  crgo  non  lc??}  .ilicui  conferat,  tjuafieamex  'fHfiitu  debeatpre 

l^oilunt  iaccre,  ut  hoc  fic  limonia  ,  quod  in  fc non  ohfetjuio tV.g.temporaliipJiexhthito ,  hcet nuliay  tu-. 

eftfimonia:  tcontri^WM-.dc  Relig.  T.  i.T.  j.L.4.  ejue e.xpreffa ,  iiequetaeitapafheantecejferu\  &viee ' 

c.  1. 7.  dc  14.  fusc  probat  iilam  divilionem  cllc  tr.idi-  versa,Jiali<]Hts remtemporalem  siIicmi confcr.tt,e]t*ali 

tamaplucimis  Antiquis:hiiicdiccndumcumC/r<^<-«.  ex obltgatione  JuJlitieeamdebeAt  pro  rejptruuaitjibi 

ini.CDfid.  17.3  n.7.  &  OnnateDz  contr.d.  go.f.j.  abalttrocollat.i. ,  nulla  omnino  antecedente paSitme. 

&d.8i.f  8.  darilimoniam  juris  linmani  fcu  Ecdc-  Eodcmmodoctiamcxplicat  JWdr^tc^i.ubinum.?. 

iiafticii  ncquccxcofequitur,  quodhomincsautEc-  air:  Quando Jimoma  dtvtdttuf  ,  dtvifum  debet  effe 

clefii  nniicnt  naturas  rcrum  \  nam  prohibaido  v.  g.  jimoma  alique  modo  extemabiAettt  aa^nem^^Ebmt 

MmHitationcm  Bencficiorum  pcoptia  authorieate  velaSum feujibilem  (i  hMmamtmeiria  abenmnmam 

ndendam ,  idquc  cx  motivo  Religionts ,  ^it  mace-  debet  ceufifiere  m  a^uogeittre  eontralHs  datioMit  ae 

ciam  illius prxcepti efie  materiam  Rcligionis,  fccun-  receptioms:  hic autem Jimonia  mentalis Scttur^ejHan- 

ddm  dida  L.  t .  o.       quod  magis  explicabinic  liic  d»  aSut  exttrior  t^mtMitta  iMterveuit ,  taiis  eiitut 

n.  1 1 T.  Cbn(eqiienter  dicendnm  ,  qttbd  fimoma,  iu  iUo  nom ftatim  afpareat  imalitia JhmoMta ,  mte  nr  bit» 

ptout  dtfxukut  aBnfcKk  /it  fampta  nriclifTimc  ;  in  i]H£circHmJiantauHm,probaripo!f!t  \fitaHtempra-m 

eencrc  autcro  ,  ^cout  eft  cominunis  firoonix  Juris  va  ^ftmomack  iMteuftoue,  cujm  eftcapax,  tune 

pivini  6c  humant »  fic  debeat  defim'ti :  CtmraBitt  dictturmuMta/it  r^miaUeetexterMMmaBmmfeMefe- 

i  Leee prohibuHs  tntuitu  Reli^ionts  ctrca  fpintHa/ia  RHm  h.iheat ,  ma/itta  t.tmen  ipfa  nonexteriits  fepro- 

amtjpiritua/ibHsannexa  :  hxc  dchnitio  fundatur  in  dit  ,fedtn meate manet.ldcm  Snarei.c. 4^  n.i.  dicic, 

Jnce  Canonico  nam  c.  Quafitum,  De  rcrum  permu-  aubdfitnoniamentalispropric  diifUfeninterna  con- 

CaCkdicitur:  P.tfhn  ( ircafprritHa/ta  vcl cannrxafpiri-  ftituarur  pcr  voluntatcm  dandi  rcm  temporalcm  uc 

tmaiibus labtm  jemptr  centtnet fimonix ;  Et  Cap.  fin.  prctium  rci  Ipititualis ;  adcbquc ,  inquit  Sot.  I/laprt' 


— V  #  —  —   ~  — ^  -  —   ~jj      ~  j  ^ '        -  —  I   r  I       I  —   i  —  "1  — » 

mtmffilMt  momenti.  Idcm  dicitur  Cap.  Tua  nos.  34.  fit  in  timonia  rcali.  Si  dicas ,  qu6<J  ante ,  qiiomodo 

Defimonia,  ubiexptefsedicitucfiecinonpolleeiur-  hcti  potcd  ,  utnuUo  intervcnicntcpadloaiiquisin- 

tnodipa^nesfiiievitfo&noaietSiiiUitetinTWi^  ccndatobligadonem,  cum  ha:cilp«aopend«itr9e* 

$e£«4*c>  «•I^cRifiintt.daGltar  •%fnftd  dotit-vtl  loicndctis poccft  co^euc  pcndctecsceip^a  ,  binc 

.  •    "■               .  .  intcn- 
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 ^      rera  fpiritlMleni  tanquam  dcbiram   habitiidinc  rd  vcl  opcrfs  rufficieflterc0fauti  &ie- 

fatione  rd  tcmporalis  i    exhibittt  velexhibcodc:  compenlati  pcc  tale  prctium. 
ddnde dans fpiritoale poteft credere diri  teroporsde     $.  3.  Docent  Stmeh. Maldnmt. Sih. SiMr. n. i 

propretiO)  &porcftinrcndcrei!lomoJoai.cipcrc;fi   C<//ro/>.T.J7.d.^p. 4.^1.5.        I.ib.^T.  j.n.  150. fi 

auccm  ex  vi  talis  intentioois  cxcctior  datio  vd  acce-  temporalc  non  arquiparctur  rpiritiiali ,  non  clfw-  (uno* 

ptioimpcrenir,  jamioiieiiditiiriamciale  velutpre-  niain,  lic^lpiriiualfcintendaturaut Rac  principaiiirer 

tium  fub  oblipltiBnet  qunpaeumiceppceiieiHli  ptoptcrtemporalcqinirivisfjrcanriu  inco  pnrlccfTc 

ab  alteto.  aliquam  inordinauoncm,lalccin  vcnialcin.  kattomm 

.n     $.1.  Simonia  mentalis  committi  poteft ,  non  dant :  quiatcmporaleillud  nonintcndicnrcanquam 
liim  in  limonia  juris  naturalisvclDivini,  fcd ctiam    prctium  ,  (cdtanquam  clccmofvn;!  vxl  llipcndium, 

humanitinciim:cftcoramuniscum  Snar.  n.i6.  con-  quodexoibciopctipoccd  pco  Itiltcntationci  &:idc6 

-     mCloJjum;  ratioeft:  quia  voluntas faciendi ,  quod  Co».  Oeadtfiipern.d.i<?.num.Si.& ^jirrjr/(r.Cenf.  l. 

£cclc<uprohibct ,  malAeft.  licic  non  progredMtac  CaCa).untvcr(alitcciichabentuiMff/?in^^«i&n*^^i/jira 

ad  padhim  cxternDm.  ^tnnaoperafaeitt  mtttfftqmdtiir  StMimtemforAie: 

4o>     Qjjf-  A»fit  ftmoniA  mtntalis , f  (ptritMaU Mteitda-  tfMiu  bon.i  oper<ifnnt  meata  ordtnara  i  Deo  ,  non  tan- 

t$tr,vel fiat fruutfoltttr pr*ftn temforttk^mt e^titrm,  tkm/td (tomafftrututUaJed ettam ttdttmifmraliA:  crgo 

.  9e^$.i. GsnfakiD z.Criud.x7.c.f.a.x.ablbliitla£Rr-  qdi  illa  adlmier  ik  medb  ad  bona  cemparaKaobn* 

mat:idem  dicunt multiapud  Suar.  c.  44.  a  n.  t.  con-  ncnda ,  fccundiJin  illosnon  pcccac ,  dnnDi  oJn  habi- 

ientit  Lettr.  p.  3. q.  744.  num.  z.  Probant authoiicacc  tuaiircr  paraius  fit  ctiam  fcrvirc  Deo ,  quamvis  noa 

S.  Th.  QuodLS.a.  1 1.  ^ttarttmr ,  mtrmm iSe,  ^vtubt  daretur  tale  bonnm  temporale.  Comfirmmmt ttMm  qni 

mdEccUJiampropterdsJhtbmttones,  a!iks  nomitmrmt,  datSaccrdotitcmporalcftipendiiTm  ,  pcr  illnJ  prin- 

feecet?  Etfiere^omdetmr, JibmjitlHuidt dtjirittmtiomet  cipaliter  intcndic  Millam,  quxcft  aliquid  (uiticuak, 

t^mt  fm^fmm  fmi  tferit  frtmciftUittr  imtemtmm,  &  tamcu  non  cft  fimoniacus:  crgoviceversa,  qiUdtt 

Jammuim  comtmuttt,  £f  ttamortaliter  peccMt;  fiam-  vei  facii  fpirituale  principaijter  pro  temporall  tao-  . 

tem  hahet finem  princtpaUm  (  Demm )  in  talt  aSm :  ad  quam  ftipendio ,  non  eft  limeniaci»  \  idebqne  fi  in* 

hmjmfmodi  amtem  dijhihmttones  rejptcu  fecmndarto,  tcncio  rci  Ipititualis  non  (irmala  nccconjundb  CUOI 

tt»mtfm^fiimfimtm,  Jedficmttmtd»  ^modtfi feettmd^r  alio  ioordinatoaffc^u  ,  fcd  tcndatad  hnembonc- 

riMOT  adfmijttfimttttimtm,  nmfittt ,  ^modmmvtndiu  flnm »  mtllom  eric  peceatum  ordinare  rCm  (pirinM<- 

adum fpirumaJem:  ^ ttafimonium  non  rommiftit,nec  lem  ctiam  princip.ritct  8c  proxitnc  ad  hncm  rcmpo- 

feccaftfieemtmmtqmtfittotiifiril/HttenHmnoneru  coM-  ralem  :  quia  rcs  lupcrioris  ordinis  pnteft  honcftd 

Ja:  tfmmrteidEedefiimfMuUlf  tfedprcpriehmjmfmodi  ordinari  ad  lincm  infcrforcm  ,  dummod6  in  hoc 

determinatto  :  tjmare  nuncvadat  ,  C      fltavtce:  nonfiftatur  ,  (ed  pcr  iHum  uircriiis  ad  fincmaliiini 

<)uand6nam  aucem  rcmporalc  iic  cauia  principalis»  honeftumtcndatur.utinotantA^^t/^r.&JVur.  11.11. 

.  •  cur  liac  (birituale,  varii  varie  explicant ,  Sylv.  SiiMri  Vidc  tamen  dicenda  n.  69.  firyg. 

aliique  Canooiftx  dicunt  tnm  efle ,  quando  fineea      Qj6.  Qtnd  notamdmm etrett fimmittim etmfidemtia-  ^j. 

intentione &fpenonfierctfpirituale;  Navar. SctSk  Itmf  B^.fci^i].  $.  i.  Simonisrcmifidenrialiseft,  fiqtna 

dicunt  tum  cflc,  qiundo  cemporalc  magis  inccndicur,  finecxprclla  Pjp<j  Ilrcnri.i  .ilirni  proturct  bcncficiunH 

^&Mtf  auiem»  ciu:videatuttumdleiimoiua>cfthjEc:  confctcndo, cltgcndo  ,  pra:£cntaado  ,  iniliiueiideb  • 

quttlioccftcqtiivllentarvKndereaQioiienlpiritna-*  confirmando,  refignando,  daildoincominendam, 

•  lcm;  ficuticnim,  qnifitfkDominoproptcrmcrcc-  «5<:c.  cumccrraconhdcntia, utis,  cniprocnrarnr.poft- 

dem,  vendit  ai^oncmfiiam:  aitia commucat  eam  modum  conferenti  ipii  aut  alteri  pctibnsUiudicit- 

Vtim  Ula  metcede  $  ita  qui  &cit  aoionem  (piiicualera  gnct,  vel  pcnfioncs  aut  frudhis  cx  co  praefter  alteri:  iea 

proptertcmporalc,  vcndir  fpiriciialc:qiiiacommtitat  Itatuit  />/;«  C.  inBulIa  :  Ucet  felins  recordjtttonis, 

cum  temporali,  Ex  his  infcrt  Carden.  cilc  limoniam,fi  s  .Jan.  1 5  6S.  & :  Intolerahtlts,  6.  Aug.  i  ^  79.  ^ocent- 

q|uiillififfiiincelebrec,5acramcntaadminiftret,con-  quc AuchorcscommunitcrcumZ.«j^. L.a.c.}(.Q.96. 

donena: ,  orct  Horat,  &c.  propcer  ftipcndium  vcl  £t  (atiscft,  qu6dunuc»  v.g.iblu8conferens,  com« 

cmolumennim  temporale  tanquam  proptcr  finem  mittat  hoc  cum  Procuratore  tgnoranris&accepturi 

Etincipalem  :  Si  r  imcn  principaliter  intendat  Dd  Bcncfkitiin  ,y/iffr,T.  j.  L.ii.c.  10.  q  z.im6fuftiJt 

oaocemvdixMum  ipicituale  fiixanim«autpcoxi-  i  folo  tncdiatore  eiletommiilam  ,  iniio  lali  pado 

ini » iacenrar  non  peccace :  qnia  ceinpocale  cft  imidn  cnm  albquodknqne ,  Sma^.  c  (7.  n.  4. 
finisiiecundjrius&impulfivtts  ,  deterniinansa4di«      $.2.  Coromitritur  ha-c  (Imonb  triplicitcr  , 

g^ndom  hoc  poriiis  tempus »  quam  illud.  cum  communi  tradic  Ptrh.  n.  1 14.  t.  Pcr  accdliim,  . 

4t,    $.x.  Certumcftefiefimoniam ,  fi  (emporalein-  v.  g.  Cajus  cupit  providcri  Titio  necdnm  habenti 

tcndacur  vcluri  prerium  ,  fcu  velnr  equivalcns  tn  atratenr,hincCa)ushoc  bencficium  pctirfihi.fi;:  fuum 

commutacionc  cum  re  fpirituali  :  quia  irrcligio  cft,  rcfignat  Scmpronio,  cum  p.ido,  ut  Sempronius  tam- 

Ipirituaiia  aeftimare  temporalibus  ,  ant  temporalia  diii co  fruatiir , fcd  poftca reftgnet Cajo , ciim  ctatem 

«equipararc  fpiritoalibus  -,  (cd  advectendiim  eft,  qu6d  habuerit.  1.  Pcr  regrdlum ,  uri  fi  Cajus  beiieficiuni 

■  ratioprctii &ratiofinisprincipalisnoafintidcm,  uti  jam poflcAiim  ccfignctTitio  ,  refcrvans  (ibi  jusrc- 

paterin  plurimiscxemplis  fic  (anitascftfinisprind*  deundi  ad  illud  ,  li  Tirius  illud  accipiat.  ).  Pet  in- 

palisiuinencia  medicinam  »  noo  camen  eft  pceciunH  grefluni ,  iiri  fi  Cajuc  coUatum  fibi  bcneficium ,  (ed 

econtril  fi  quit  invinn  vendac  fiumeniom  graviter  iiecdompofielInm,Titiorefignet,  com fimili pafto, 

indigcnti,  fKcnnia  cft  prcriiim ,  non ramcn  cft finis  uti in rcgre/Iii.  Pocnjchujusdmonia: longc fiint gra- 

principaiis  -,  nam  ide6  pcindpaiiict  vcndit ,  ut  faris£i-  viorcs .  quiim  ullius  aherius ,  uti  parcbit  ex  dicendis 

>  dac  pnecepto  charitam ;  Sc  ratb  illiaf  i  pciocteA:  kn.  tto.  ftoftendic  Arl^.  n.  r  1 5 . 
quia  finij  dicit  rcfpwSum  ad  appctiram  ,  tanquam      $.  j.  Si  refignes  cnm  inrcncionc  oblignndi  ske-S^^ 

bonum  proptcr  fc  apperendum}  prcriumautcm  non  nim  ad  itcrum  rcdgnandum ,  6c  hanc  mciiccm  non 

pctic  intendi  unquam  bonaai  pcopcer  ft  appeten-  manifcfte*  ,  eft  tanrum  fimonia  mentaiis  \  fi  vecb 

^m;  fediatiscfttntendi.tanquam  habcnsa-qtiiva-  tuam  mcntcm  manifcftcs,  pucant  cum  aliis Ci«/?rw. 

•  lenriamcumtalire, &tanquamdandum  locoillius-,  T.  i^.d.  j.p.  18.  n.4.& Dmw/iP.^.T.  9.  R.  i8.c(fe 

odeoqiie  rariopretii  teqtiirit  .  ut  per  iihMl  fi»lvacur  fimocriam  ooniidemialcm  \  quia  Puu  V.  dicit :  SoU 

obli^acio  orta  es  re  accepca  vd  ez  opere  prxftito,  £miittemitiMeitti»Ke,9cc.Siedjit^.Navarr.LeJfimi 

Kipfdendoad  valorcm  €ir  cftimarioncm  c|us ;  aut  cj^.  n.<>f.9<S.  AMr.  c.4;.  n.ix.  tc  alti  rcquirunt 

«convcrio,  ur  pci  d  irnm  prctiiim  oriatur  in  alioobli-  pa^um  faltem  tacinim  ^  &:  Pms  r.  tainuni  v  jlr  pr.T- 

gatiodandircm  vclopusibiritiiaiefubpropocciottali  ittinipaflefiinoniam » liilla  inicntbiitmaiuicftata: 
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3oi»tura  prjcrumitiir  aliqiiod  pnduni ;  imo  Navarr.  tiicatur  fieri  cx  gratmi(iine  vcl  libcralitatc  :  tamcn 

tamt.  6c  Didm.  P.  1 1 .  T.  5 .  R.  20.  rcquirunt  pa&um  ezeicitc  admittitut  obUgaiio  :  ergo  re  ipsa  non  eft 

civiki^iejpletexvtcitjusdebiininqtiaficairafnju-  gtatinNb  velHbeialitas ;  inducirarenimnovaobli. 

dicc  exigi  pollit  ,  fcd  id  mcrit6  rron  rcqninint  alii.  gatiodiflindlaadcbitogratitudinis,  quod  nonobli- 

ta.    $.4.  SireiigncscumonerciUtacccptansiblvatpcn-  gatadaliquid  determinatum  :  in  pofleriori  autem, 

/ioncsvcIpMKinfhiAiMmialierit  <XBnestencntd&  4|iianivis  oipatur  non  dle  pcettum  ,  tamcn  iiabet 

timoniam  confidcntialem  ;  Si  autcm  rrfigncs  cum  rationem^ctii ,  accftfalrcm  xquivalcnter  pretitim; 

oncte ,  ui (blvat tibi religuauti ,  U<i^ol.Menoch.Sttncb.  uti  paiebit ex dicendis.  Nec refert  >  qu^ mulri  Ati- 

fiM.Li^.iuyjJ)um3f,fX,%K.\ ?•  dicunt cfle tan-  thoret ancebac  docaerinc lalet  conccMhtt  non  efle 

tum  fimoniam  commanemiouia  Ptm  ^.lantum  dicic  fimoniacoc,ikvidetipoteftapud  Rapi.  c.  10.  n.)  8.  & 

fore  confidentialem ,  fi  (e  obliger  alii  vcl  aliis ;  verba  Dum.  P.  1.  T.  1 6.  R.  j  9.  P.  6.  T.  7.  R.  4 1-  P- 1 1  •  T.  6. 

autemodiofa  non  funtextcndcndaadpcrfonam  non  R.  ^i.&cT.  7.  R.  1 namomnisprobabilirascarum 

cxpccflam:  econcni  «SlMr.  0.7.  Cdfirop.  n.6.  &  alii  opiniooum  cli(a  eft  per  damnationem  relataxiira 

pcDbabifiiis  diciint  fixc,iitianivis  lioi  i  cierveR  i.Qnia  pcopofitionum »  &  opinioaet  iUukceoonfbcSniitf 

U  rcligncs  fub  pattc  fruChium  fccundum  libirum  Suar.c.  4^.  mm.9»  Mimdt,6.  t.1^Xi,Cmie)$.inXm 

cuum,  cft  coniidenitalis ,  uii  cxprefschabctur:  crgo  Crili  d.i7.c.  j. 

etianifi  filbpailione  prote  ,  quiahzccn:  parsfiii-      §.  ).  Q!n">**sil'c>"*><^<>n&i*ur3'i9i>agratia, dcyi, 

dbuum.  1.  Sii^num  digtKifccndi ,  an  lit  contidcnrialis,  jurc  natur.x  tcneatiHTcflcgratus ,  poiritqucctiara ,  ori 

allign.itui ,  lncligianspcrcipiatfiuctus.  i.PimjJ^^.  inniut  C.4r</«i.  n.s8.  fcobligarc  ad  «ntidorum ,  five 

cujiis  BuIIam  conHrmat  Puu  V.  cxprels^  dicit  cfle  ad  (blvendaadebitumgratitudinis,tamcnnon  tcnc- 

confidentialem ,  (i  refignans  (ibi  rcfcrvet.  4.  Qi,iando  tuccflc  gracos »  exhibendo  detcrminate  hoc  vcl  iilud, 

dtcitur,  mIu  , intelligitur  alins  ab  cn ,  qiit  accipit  Bene-  v.  g.  dando  pecuniam  fcd  fatis  cd ,  quod  Ht  paratus 

ficinm :  atqui  rciit^n.uis  cftalius ab  co  : crgo  gratificari,  {Kout  ipfc  fporuc  voiucrit,  v.g.  pcr  prcces» 

(7.      s.  Hacc  lunonia  lanttim  habet  locum  iaaccc-  jejuniaautclcemoiynas  proipfo :  ^hoc  habccobU« 

ptiontbos  aiit  rcrignationilNis  Benefidonim  >  Aon  gacbantidorafe,<|t)ddnonobligecadaliqiiiddeter« 

aiitcm  pcnlinnumaliarumvcrcrum  :  imonecin  pcr-  minarum;  hinc  qui  dicit:  SimihnonferiU  Bencf.aum, 

uiuiationibusfiene£cjorum,utitct>cnt  NxvAr.SuAr.  erogrMut.,  ut  dckiinct  iimuniam,&  mat>catin  voliui- 

•.Il.£«||^n.96.£«^C.ttic.$.8.a.7{.Gi7?r0^.n.z.  tatcfalvcndi  debitumpurxgratitudinis»  nondebeC 

Pirk.n.tl^.Le}fr.  p.^q.-'^  ^  qni.i  vcrbaodiofa  non  inttndcrc  ullomodo  feobligarca  f  aliqtiidiitienni- 

luntextendcnda  ulua  id  ,  quod  ugnificant  :  tcAc  tutum,  unao.  ioi.magiscxpliLabitur. 
camcn  notaik  Ci(/lnf.8cDiim,SL  it.eos,  qui  Ik-       §.  4.  Qui  dac  aK^uid  temporate  velot  prettum?^ 

ncficia  causa  permotarionis  vacantia  confcrunt  liib  pro  fpiiltuali ,  commitrit  huioni  ini ,  ■m  omnesdo- 

taiibusconfidcmiis,  inctirterehanclimoniam;  quia  cent,lii'cdctantc,/ivcpoftob:cncum  lpiri{ualc-,quia 

JiullahabergcncraKicr:  Si  ^mu  coK/crat  Ben^tcmm  fpiritualc  «ftimat  tcmporaK  ,  in  quo  eft  manifeft» 

««M11M4&C. vacacautemcx canfii  pcnr>utationis,oti  tcrcligiQ:  poceft  aiiicmay()uid  dbn  uc  pcetium,  vd 

*  omnesiencnc cura6Wiv.  DeBencf .  p.  1 1 .  c. 4- in.  i.  lormaHter,  vclvimn(ker*,tamdacnrik pretiam fbr- 

^8.    ^.6.  Prcriumhlc  dcbct  ti?c  vcl  Bcnchciiini  idcui,  malitcr,  fi  dirciftt  intcndas  darc  loco  rci  fpirituaiis 

.  velpenfio,  aui  parsfruduumilliusi  undc  licontra-  &  in  commucationcm  cum  ca;  nam,  uti  te£k^  oo~ 

hnnr  de  abo  Ceneiicio  ,  vcl  de  aliopretieseddGodo  taoc  5iMr.  ecp.  f  6.  nam.  7.  &  Rttfmtmimt  n.  \6.  in 

vc!  fulvendo  ,  ciit  tantiim  (Tmonia  COiUBJIwis  >  xA  faac  commatatione  &  quail  quadam  comparaTinnc 

notant.5i«.^r.  LAjm.  /'«r^.  ibidcBi.  Icu  acftimationc  ad  inviccm  coniiftit  ratio  focmalis 

if*    Qj,?.  Qmwivdo  in  maurut  BtMfiekmm  Ecek'  pcetii ;  tum  daiur  ut  picriom  vimialiier ,  fl  proxinsi 

JtAllti.ornmcuntrAhtttMrJime»tacorrtmunis'  r-.  Con-  8c  immediatc  tum  dcs  ,  quando  intendis  obtinere 

ftabit  cx  ici^q.^.  i.  iMnocemttm  Xi.  dumnavit  hanc  aiiquidfpidtiuiei  &noaadiiiaKucfitulii$,  obqucm 

4f .propefinoMm :  D*r«  temftrttte pnj^mnmtimm  des  v  das  cnim  oi  aliqiio  mori vo :  ergo  ii  non  clas  ex 

efi  fimoma  ,  mumd»  temp^tUt  tum  eUtmr  tmifmmm  alio,  das  cx  pnrfencc » i]uod  eft,  oc  obtineas  iilud 

prettttm , /eJ MtHtaxm ttu^iutm mttiwtm ctiiferewii  iptrituale  ,  Sc  hoc eft dare vcluti«redwii pro (piri- 

Vele^iemUjptruttaUiVeletmm<fMMndotemp9raUfit  niali  :  aiii  tituK  dandi  pnffi^nt  cflc  ,  ut  fublevarcs 

*    f^m  rrMtmua cmipei^Mi»  pr»^intimb:  mu.^cm'  q|;^cem  ,  utcxoktcs  gtacttudinem  atiuDdc  debi- 

Item  Iftam      £t  Mkmftiifmeioeiim^mhtt  «■iniCnjiisexpkiic»]iaftendsiion<aifltt«oca(kiyaEc. 

^iMmfi  temportde  fttprincipaU  mottvum  dandtljifrt-  Hoc ipuiaiisem ,  quod  non  dcs  cx  a!iot.iK  morivo, 

tMoit ;  imietiam{ifttJimuiffimiraAtrttiimiut  fictiu  oonvinceris  exetcitc  darc  vciut  prctium  rci  fpiriiualis 

iHMdplMritiffkmMtiHr  >  fMMSfwr fftrkmdit:  pro iii>  obtinends ,  quamvis  fignati dtcas  &  velles  aon  ha-  ^ 

CclJigenria,  bcri  vclutprcrium :  Sic  .^titcm  dari  fcmporaIcpro(pi- 

70.    $.x.  SnfpoHo  ,  quod  otnnis  pa&to,  eriam  taciu  rituali vidcturprohibctc  Pnntifcx  pcr  damnatiotieiB- 

caMdmAEin^)lidta,circabene6ciumpropricdidum>  aUaitnira  ptopofitienuin  ,  {xituit  «nim  Ecclcfia  hoc 

fa&i  authorirate  fvopria  ,  Cn  iimoniaca  jurc  Htltem  prohibcre,  quamvis  fortc  noncflct  intrinfccc  ma- 

humano,  utin.  s7.di(^um«ft,  docentquc  AA.cum  lum;  quia nempdeftpciiculodim ,  3cfici)c  cilctoc- 

JliffM.  DeBenef.  I.  z.  S.  1.  c.l.  q.  1 1.  hcLtmr.  p.i.  ca(>omali:qu6datttemiicprohibucrit,indc  fuadetur, 

'     q. 767.  o.  j.  item       <).  7»7.  osm  ceveKiida  txf^  quia  vcrba  illa :  Qmmdt  temptraU  eii mofitw»^- 

fcm  MC|am  &  peneolmn  cniftandi  velac  pro^nam  quid  figniiicant ,  8c nen  aKud  ,  niii  quod dMam ef^> 

,  merhd  movir  Ecclcfiam  ad  pa^a  in  Bcneficiis  j  r  o-  nam  temporalc  habct  fc  ut  morivum ,  quando  non 

liibcndaf  niii  fbrt^  fiaix  fub conditionc,  (i  Supecioc  cft  adiud  *  quod  efiicacitet  movcat ,  qiiamvis  fbcti 

ooo(ciileck,  fivc  (!ib  foinra  racihirifaidone  iltiiis ,  de  qucranmr  pnetexcus  ahorum  morivorum :  qnando  ' 

quodiccrurl.ib.4.  n.  10^}.  Hinclcqmtur cflc fimo-  autem  tn  dobio  prarfumi poflit  aliquid  cflc  vcl  non 

niain,  {iexprcfsc  vcl  tacifchantpadacjuimodi :  5i  efledatumtanquam  prcriiKn,  cc^  cxpiicanc 

aMkittumUru  bte Btm^cinm ,  Mfit^e  me  addattdot  kn.'9.6cPirh.  L.  5.  T.  ^  n.  91. 

tihie.v^ittumdimeioo.aitreot;  Itcm:  Dalto  ttht  libe-  5.  Qni  dar  aliqirid  temporalc  ranquam  moti-7J<i 

rahter  Btntfictmm  ,  fi  tetbltjies  ad  dandti  mtkt  It-  vum  fpiriiualis  iibi  rcciproc^  dandi ,  v.  g.  iit  altec 

.  kertdittr  im.  amreoi ;  Item :  Olflt^it  me  addamd$*im,  movcatur  ad  confetendum  (ibi  Bcfieficium  «  Com-> 

0mrmi,mtH  vehu prettum,(id vtlmtimittivitm rtttm  miccic fimoniam  (altem  Juris  Eccleliafttct ,  quamvb 
petdfatiams ,  ijMam  explekit^  mihiconfiiretuUker Br-  naHam  alind  padum  ne  impliciuim  qtridcm  inict- 
nepctMm.  Onines  lii  .iliiqnc  fimilcs  contradhis  funt    vcniat,  uri  patct  tum  cx  prop.  4^  damnata  nu.69** 

tiiBOoiaci;4uamvisciumtaduobusjprieiibus%aa(c  cciauj  »"V  Triam  nuia  ff r  j[miniiim  fffnriinf  pti***; 
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flji  vUm  ad  Beneficiaio  »  quod  S,Tb.  i.i.  q.  toa  pofTuni  amutuatario ,  ut  aiiqiu  rctribationc  (pon- 
a.  i.  ad  5.  &  alill  commonitcr  dicunt  cffc  fimonia-  th  ditl  libcret  (e  naturali  obli»ationc  qrarirddf- 
ciiro  i  imo  illucl'  tcnf poralc  habct  Ce  m  prctium  vir-   nis ,  qnam  contraxlr  flimendo  murniim  :  ira  Sc  \uc; 
tiialitcr:  cumcnimnon  deraliotitulo,  datv.^.pro   Eiratio  nrriusqiic:  .ipiioricft :  qniu  nullo  jureprobi- 
ficoeficio,  attjtmdidlutncft:  cr^committitdmo-  bcmurpctcrc,utaltcrid}adquodtcncnir>eomodo' 
niam ,  quam  «aam  admitttt  redpKtu  taletemporale,  fkiRt ,  quo  ipli  factreeft  Kdtnm ,  qoalirer  fblOm  htc  , 
(ipcrhocmotusilliconfcratBcncficium ,  quiafpiri-    pttirur  :  fipicntcr  tamcn  moncr  cfw.rr.  n.  8.  hxc  ' 
tnalc  rcddit  pro  tcmporalii  unde  ficuti  Judcx  •  qut  poftrcma  cdc  cavcnda  ,  ob  pcriculum  Sc  fpeciem  • 
i(ie6  fisrt  {ententiam  miqnam ,  quta accepit tmiiiera*  paffionts ■,  quod  tum  maxtme  veramdRt  fi  pRndin^ 
dfcitur vcnderc  juftiriam •,  ira  illc,  qui  proptermii-   &immcHiateanfcadctHraliqoid,  quandoaj^rde 
ncra  confcrt  Bcnctiiiiitn  ,  dicerur  vcndcrc  Bcncfi-  Benchcioconferendo:  tumctiimfaaJiinduettuio- 
dlil)-,  talccnimtnnmisillutroquecanidlvirtiMliier  ncm  prctii  virtualis. 

pretium ,  &  utdrqoeoCKicurcit  in  hunc  niutuum  cnn-      $.  7.  Ille »  cni  altquid  temporalc  dtnim  vcl  prT- 
ttadum,unusiitpermaneramoveat,alteruiproprer  ftitumeftabaltero,  idcoqiicnaturalitrroblig.itnrad  . 
'fnoncradct, ini rtLlie advcrrit  C<»r</f«. c. i.  ubiaddic  gratirudincm ,  non f^cccai ,  (i  donirt  fpirititalc -,  aut 
iLii.  &cx  Jutc  probat  o.  to.  6  muotis  temporale  cconiri  :  d  accepto  (birtnuli  donct  cemporale ,  ad 

"  fiMtli  parn  raomenii ,  rrnn  fKif^pnelimii  fimoaianD  latisfacfendDm  iffiobfigationi  antfdonli ,  uti  di^m 
qaia  dans  non  cenfcrur  pcr  ilhid  inducerc  volui/Ic,  cfl  -,quiannndatranqiiam  dctcrmin,atO  dcbinim,(ed 
ncquc  acccptans  crcdi  dcbcc  pcr  illud  c^e  motus-,  veiut  aiiquidaptum  cxtingucrc  debitumgratittidintf 
ideoque etiam  5.  7%.  in  4.  d.  1  j .  a.  i .  q.  j .  ad  i .  dicit  antca  contradlum ,  Sc  potitis  refpicit  affcchim  ilKns» 
prob.ibilcnoncnc,qu6danimus  JudicisHcdaturad  qiii  bcncfcrir ,  cui  icfpondcrc  vultficrcxhibicioncm 
aliquidfacicndumproparvomuncrc  ;  &  dc  hoclu-  limilis  .irtcdiisi  ita  Stmr.  n.  6.  &  14.  addcns  n.  i  j. 
htSmaotabXieCsip.Etfiqft^/tioMfs,  Dcnmonia.obi  licrcdonanrempoflc  ctiain  vcrbiscxprimerr,  quod 
inter  cteteca  diciuir:  QMdMUemJer^t$im  eft,  heMm,  per  iUud  vclit  exdneucrc  illam  naniralcm  obtigatio- 

.  fmexemuwtMtmpMi  Mbemmmmmre,  de  Hlisdonie  nem  anidlconrradtam;  quiaexprimcrcea,  c|u.i:in- 
ddiitm  efi,  (jut  acapnmismmmmH  alUcere  velper-  fuiit ,  nonfacitfimoniam ,  hicautcm  fbltimiliudex- 
vtntrefeime ;  Etadditut ,  qiMt  d^msrmmt  velek  primitur*  qundineft:  omnisenim  rcddido  bcneficit 
vim,fivei^hmt^mJ&  eet^fntmr  mmm»ivere\  Ec  «x  natnra  (aa  eft  extindbc^H^ritmis  anridoraliit 
procollit^cnda  lcviratemuncrisaddirur:  In  accipte»-  anrca  conrr.u^.r' ,  manctqucgratisreddttum  ,  c;uam- 
eluveldMidts  mH»eribiu  trta  mdximefMM  ottendeH-  vis  reddatur  ad  latisbcicndum  illi  obligationi ,  uti 
d»  ,  perfiiu  fcUicet  d*»tts  &  nccifiemit  ^mditMtt  nStk&mr.o.  14. 

ijuantuas  mn  icris  ,  (f  /{oK.iiionts  temp»r.  §.5?.  Si  cx  pa£ko  detnr  alic|uid  tcmporale  ve-71^ 

j.     §.  6.  Si  quis  ctiam  aiucccdcntcc  dct  aliquid  vcl   luti  gMtuita  compcn(atio  pro  (pirituaii :  aut  econtri 
ptzftet  obfcquiiim  tcmporale  ;  non  intendens  in  fpirituale  pro  temporali ,  eft  hmonia  ,  uti  conftac  - 
akcto  ftridam  obiiBuiotKm  »  na|ne  debiram  ad  cxprap.4{.damnat.i   &  ex  diOis  n.70.  Etiameft 
hoc  vel  illud  determmait «  ftd  tantdm  exfpedlana  firooim ,  fitempcM-aie,  qoantnmvts  fine  pad^o ,  fed 
naturalcm  gratitudincm  ,  adquam  qnifque  obliga-   omnino  gratis  ,  dcrur  vcliiti  aliquid  con,|';.ii("i[is 
mt  poft  acceptumBenehcium,  vcl  econtri  :  ft  quis  Ipiritualc  ,  id  cft,  vcluti  adan^uans  xftimabiiitatcm  ' 
MKmc  BeneMiiitn  fpirimale  fic  exfpe^nsnatnra-  rei  fpirtnmlis ,  nti  colligitur  cx  prop.  4^.  damitaia: ' 
JiaiMaritudincm  pcraliquid  tcmporale  ,  ncc  com-    hoc  cftcnim  grave  vilipcndium  rci  ii^>iritualis  ,  fiilli 
micttt  fimoniam ,  ncc  pcccat ,  uti  doccnt  raulti  cum  acquipatetur  temporalis ,  ac  fi  eilet  juflum  ejns  prc- 
Smtr.c.4<i.n.^8c7.bi0ti.p.io.T.i^.K.^.  lUm»  tinmt&hocngntficariUaparricuIa:  ^ra,  uri  notana 
nu.  j  ?.  Ratio  cft :  quia  non  vultobligare  acccptan-   O^et. apud .^nar. c. 44.  n.  j.  &  Carde».  6S.  quia  dc- 
reradctcnninatcadaliquid;  nccmovcrcaddandum   noratcomnuitationem,  nccjuc  cadit  in  illud,  quod 
fpirituale  proprcr  tcmporale  ,  fed  tantiim  vult  ei   datur  mcri  gratis. 

baicfacac,  &  illain  tantum  obli^tioncm  indacctc»  $.  9.  Gtatoita  donatio  «  qux.  fit  poft  accepnm jv« 
^oc  neci^niti6  feqoitnr  ex  omm  obfiqoio  ,  qood  afiqind  Qmitoale  ,  id>  omnSras  fiilet  permttii  tan- 

'altcri  prxdjtiir  ;  faccrc  cnim  aliquod  obfcquium,  qu-^^m  licira  :  A/arch.tamcn  inTribun.T.  ^.T.  10. 
&  obligarc  tecipicntcm  ad  aiiquam  gratitudinem,  T.6.  q.  9.  nout  donationcs  graniitas  edc  duplice% 
■moraliierioqoeadoifiintunum&idemjquiaobli-  primc fiintomnto6 independeniiet roiita6ab tnvi-- 
^itio  gratltudinis  intrinfccc  fcquitur  ei  vi  bcncficii  ccm  ;  Sc  ccrtum  ell  has  liccrc  ,  v.  g.  Titius  miht 
velobicquii  ^r.-cilici  ;  undc  Xa^n.  n.  40.  dicit  pUu^  gratts  cctlit  Bcndicium ,  &poftciittciditinpaupet« 
certam&fere  omnium  (ententiam efle ,  qubanon  tuem,  in  qoa»  fi  ^  mennoc  Beneficiiacceprido- 
^itfiinonia .  ncque  illicitnm,  pcr  (e  loquendo ,  dare  ncm  ipfi  fummam  pccnniz  ,  nnn  fum  fimoniacos» 
antccedcntcT  aliquid  remporale  ,  cx  intcnttonc,  ut  quia  otiaqtie  donatio  cft  ,ab  aiccra  indcpendcnft 
aitcr,  quinincdcncncficiofpincuatidandononco-  ccontra  aliquac  don.itionc$  ab  invi<;cm  depOMlnN» 
^tabat,  fuo  ccm(x>rc  fit  bcnc  a/^edbisergadantemt  &dicanturfeciproca:  (curelarivc,  (blentqoe  expri- 
«elicque  cfic  gratus,  qualis  potcrit  eflie*  u,  qiiando  ipHmyeAit:Jjo,amitfdM,ib,ietdet,do,^Mi44  tedi/fi,  ■ 
occadoculcricdonctBencficiumfpititualei  ctrario  dl»,fArw4/<*^ir,  iSi:na.sdicirclTclimoiii,icas,  tumqui» 
iHierioc  cft  ,  quia  nullo  jurc  prohiberaor  demereri  minuiint  tatioticm  gratuin ,  quod  in  ficndiciisdcbec 
omjbt  modo  boncfto  cum,  qui  poteft  nobisaiiquando  efie  poriflimam  j  tom  erbm ,  quia  videnwr  indlMeve 
beoe&ccreiundc(jcuti fccundum .T.Ttfew.i.T.q.^S.  quoddam  padlum  virtualc  retriburionis  fanquaitt 
«.a.ad  j.lidtumcftdarcmutuumadingcnerandam  dcbiia: ,  c6  qu6d  una  proptcr  aliam  tefpedive  fiaik  " 
in  mutnantt  obfigatioticm  gratiiudinis  ,  8c  inren-  ivtf«ipr  (tnqnit  March.)  miilta  bie  eifirripoJfeiH  coit* 
dcndo,ut  cx  tlla  rq)endat  aliquid,  prout  ipfi  placitcrif,  trarinm ,  ^jm  in fpeciiUuione  ali^nam  preWbilttatem 
ita  &  hic  liccbit  date tomporalc  cx  intcntione  vel  fpe.  frefefermm , fed m praxt  non pne  mwrmure  confctentt* 
ot  reddat  fpiritualc,  non  proptettemporaledlmiti;  freponmltitr ,  iit  phtnmiim  ,  fwiemimmtr  makit 
£c«tum  vcllct  V  at,$cmporale  eflct  morivum  confe-  b»miimhit,imf^iimmemitemmemiriJ}e9.  Hme' 
gciidi{pirituale,qaaMleildamitatum,(edfpontcfua-,  liodvma  iMtfvifc  vm eft  ,  fi «cceditr  padatn  ilhMi 
quiaita  placcbit  ,  &  erit  aliquid  ajjtum  exringucTC  vjrtualc  ,  aur  fi  poflcircdoncrur  .iliqnid  tcmporale 
oi^ttpti(mcmnatiiralcmgrarira#aUiidc  vcluti  compenfatio  ftridla  pro  Ipiriciuli  ,  id  eft, 

id^-ii^ilfm.n.4.t.ciiam  licitam  dlBificere  (eoprare  vdotl  ada^tpians  cftima(>iKratcm  rdfpirintaltt,  nd* 
co j^rinidinem  prxftari  per  collationcm  talis  anrcididbjmcft:deca:ferofioinninA  grarisdonctaf"  • 
£cocficii}-fiiaitenim  (ccundum  ^.TiyMu  lupcapctere  vciut  munas>  quo  cecoitnofcarai  aftcd^  bcocfa^OM 
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M ,  per  (e  loqtiendo »  mli  cft  fimonia  \  nam  dc  taK  imcnd«nei  non  eflenr  fitnonn.'  SiniHSter  at> 

•      Jnrenartirxnoncft,iuipatct,ciim  niliit  Jcnir vcliiti  illo .cujns  vonim  inclc(fVloncdcfidcras,mutiii>acci- 

pretium  rei  fpiiitualii:-,  ncque  dc  Jurc  £cclcii.i(lico:  piasmagnamrii[nmatn,cotinc,(ittccligcrcco^aturt 

quamviscnim  EcclcfupnllettHamomninograruicas  ne  lAutiuim  foumpcrdar,  coqnod  ftmtriis(i<imp(>- 

cjufmodi don:irioncspfohibL-re vcluti fimoni3Las,ob  tens  ad  rcflitiicndum  ,  (i  non  eligaris  ,  cft  finionit: 

fufpicioncni.  |pccicm  vclpcriculiim  finK>nix  ,  quz  qiiia  timore  damni  remporalis  ic  rcilitutiQnc.illius 

kuervcniie pofleb  ficuiiprohibuit  veltnifiinoniacam  (timmz  emis  votum. 

omnetn  dpoationcm  jeaatn  ennucam »  qiiK  ficrec     i, ).  Pa^him  hoc»  qao  Tinns  «ficit  Cajo  ,  fi  ni  8i« 

occafioneconairsfisadBenenciamciiTamni  fiidivel  lafinn  vicerlst  conferam  litii  Beneficium-,  fi  autcm 

faciendi,  tamcn  non  (jrisoftrndicur,  quud  Ecclcfia  cgo  viccro,  tii  mihi  dabiscentumaurcos,  Steph.t.4, 

taics^atuitas  donationcs  >  <f ux  Hunt  poft  obtenram  d.  i : .  n.  j  8>  &  alii  tt&t  dtcunt  • pci  (e  loquendo,  dk 

Beneticinm,  de&6h>lic  proliilNterir,nii  ncdi Oa^dem.  limoniacnm  :  Si  JSau ,  n6n  eft  fnnohia ,  fi  Tkam 

4n.70.  Hinc  Cap.  jVf»f  i.q.  i.ditiriir:  Oblutio  »uJ~  Sc  Ca]us  ccrtcnrintto  hocpa(f>o  :  ur  fi Cajns vincat, 

Uattculp*  mtuMUm  ingeru  ,  <jMti  non  ex  ambtentts  Titiiis  lcg.it  Miflam  proCajo  1  li  aiitcm  vincir  Ti- 

fetitime  froctjfit  :  Ucm  GrMonter  rectft  poteritt  tius,Ca|us dct folidum Titio:crgo neccft in  priorc ca- 

^HodfMerit fimt  tAXiUiome  gratis  «blMMnt  ,  inquit  fu.  It  ^'/'^cdicitutrumquecflefimoniamA' X¥ff«dc 

/«r»»f./y/.Cap.U»fcff*/.  3o.Dcfimonia.  VidcZ.c«r.  Juft.d.ji.S.  1.  n.  5.  improbat  talc  padlum  propter 

p. q.746.  pcriciitum  fimooic  }  tamcn  Redrif.  t4*tM4^ti 

'7i-    $.  10.  Si  qiiis  alteri  dctfpiriiuaieprapteriempo-  &Sr'^'&.d.9.».f  j.  iicgantclIefinnMibm:f|piiape- 

'  *rale  veluti  proptcr  prindpaleeminKCiim  morivum,  tnnia  non  nabetfevelnr  pTCriimi;  ftd difficomtteftia 

in  quod  tcndit  pcrdationcmilliiufpirtmalis,  v.g.  fi  danda  difpatit.itc ,  forrc  h;fc  cflc  potcft  ;  i.Qii6d 

^uis  aiteri  conferat  fienciicium  Ecdcfiafticum  prtn-  mciu  Titii  vcl  Caji  pislumatur  cOe  in  prtmo  cafii 

Qpttliier  ex  illo  fine ,  ut  accipiar »  vel  qoM  accepir  dait  vd  acceptare  Beneficiom  in  commwitionem 

peconiam  aut  (crvitinm  aliqiiod  rcmporalc,  quam-  illius  pccuniz  ,  adcoqne  fcmDcrfit  firnonia  faltem 

vtsomninoniilliim  ad(iteitcriuspa<2utn  ,  nc  impli-  mcntalis,  quod  non  pra.-ruinitur  in  poft^rtorc  cafik 

cirum  qtiiJcm ,  eft  fjitcmpkmm^ue  fimonu  men-  a.Qojtd  lic^  inneutrocYpctatiirpccunia  velorpre» 

talis  ,ita  CirdeH.  n.96.  &  patctexpfop.  46.damnata:  tiirm  ,  anrcxponaturvclutxftim.irio  rri  (^tcttc:  taraen 

ratioautcmcft,c^uiaficconfcrcn$plcrumqucfaltcm  ptoMilla  lcgcndavelaudicnda  ,  uti  cs:  proprccibus, 

inmentefuazqinvalcntcr vult vcndcrcfpiritiialepro  licituin  eft  (altem  ex  confitcrudine  dare  &  cxigcrt 

tempoiali,  cum  iotendacrpiritualecommutarecum.  aiiquidvclutftipendiumfuftcntatbhis,aucprolabo» 

inoiempoiali.  (euttareanrfiaberelocoiltius,  ficque  ribnsexrtinlecmadjnndHs:  ergo etiam  Rcebit  con- 

apprctiatadinviccm,  qnodcftlmioni.i.  Dixi^^/cr*»»-  traca  cxponcrc  pccuni  im  ■,  tcuntr.i  in  cxequend* 

JMe  faltem  ;  ouia  fipoft  acceptum  aliqind  tcropotalc  coliattonc  Bcnciicii  nihil  pro  ftipcndio  poteft  cxigi: 

bret  fpiritualeetiam  principalifer  intendens  exdn-  «rgt»  fi  Uc  coniraponacur  peeoidi  %  ecic  taftqnam 

f^ereobligationcmgraritudtni.^ ,  nonautcm  appre-  preiium ,  quoarftiinflbinir  rcs  (acm:  hocanBancft 

ttando  illa  intcrle  ,  non  dlafituotua  «  <itinu.7^«  nmotifactim. 

didbumcft.  Notatctiam  5W4r.c.}Ca.7.csiIlacon-      $.4.  Si  Titins  CollarorpIan^ltbenliwrdiearCak  tft» 

dirionc  neqativi  ,  quod  fine  comtnndo  remporaH  jo:  Co»/"<rr.iw//^/5f»*^r;.vfflr.  C.ii'.isaMtein.ignofi:en$ 

non  ciitt  quis  daturusrcm ff^rirnaicm ,  noncolligi  bcnrvoliiminfcanimiimrcponacif/f^e/i^/i/»/».*^» 

•filtlicientcr ,  quod  adfic vimtalis  fimonia.  iBud  efi  inm ,  vidcrur cftc  fimonia  •,  natri  axjue  (Imo- 

^i  S .  QMibmfrMterti  mudsj  c^mtrdtMir fimtm»  nta eft ,  (i  Collatoc  per aliquid  a pprDmiiliim  fitmctuc 

*^  inmAteriaSeHepciortim  Eeelejufiiettmmf     Plani  tn  promifltone  Beiieficii',  ac  fi  priif>6movereturad 

variis  ,  <juorum  aliquosrcccnfebo.  $. «.  Simoniacft  promilIior;cm  ;  cjiiia  fiitnatio  promiftionis  xqui 

iircundum  didan.76.  iaprimtsti  temporale  munus  conncxacftcum(ptritiuitacpromilCoip(a,  promif^ 

'    dctnr  pro  fpirituaK :  munns  autem  tempocaleaiind  fioaurem  Cajieit  defe  ftrmativi  ptOHwEonM  Titi( 

eHcitur  .1  manu,  aliud  a  lingua  ,  aliud  ao  obfcqiiio,  quiadcfecft  apra  firmarc honiinem  fimilis  condltio- 

Uti  dcclaravit  UrbanHs  II.  Cap.  S^tvator.  %.  cauf  i.  nis ,  cu|ms  cft  Titiiis ,  neque  protnifTiones  exprcfsi  ac 

).  Per  monus  i  manu  intelligitiir  pccunia  vcl  res  taciriconditionatx  difremnt in  fubftantia,  (ed  tan> 

quxcunqnc  pccunia  xftinubilis  ,  fivc  mobilis  ,  fivc  tum in  moJo ; undcficargumcnror:  fiCajtuexprcfti 

immobilisi  ircmctfiioauticmifliodcbitofum.dila-  dixillct  .  /7 prrmatifertt  i»  tna  promtfftotie  ,  aonab* 

rioaut  anticipaciofiihitionisaliandidebitae,  dario  iiNd^/jirm,c({etpromiinofecuiidumfcfimoniaca, 

sniitui ,  &c.  Pcr  monus  i  lingMa  intclligitur  taus,  uripatec:erj{petiamnuocciitalis}i)uiac(tpfomiiGo 

commcndario,  defenno,tnterce(EoapncCaiios.  Per  excaula  fnnira&inrenra :  ergo tacnd;conditionalis} 

munusabobfcquiointclligiturqiiodvisfcrvitium  vel  nam  rc  ipsa  &  fpc(f>.iti<;  citcumft.inriis  renrcbarur 

gomotio  aiir  cxccutio  ncgpui  in  grariam  alretius  diccrci  <^uia  promittis  &  pcrmanfurus  csinpromif- 

db :  pcr  fpiritiiale  aatentntcintelligitur ,  quodcx  fiooe,  ac  collanirus  Beneficinm ,  donabo  o^ficnnB; 

natura  fiia  ordinatur  ad  fincm  fupernaturalcm  ,  iitl  crgo  arqiiivalcntcr  dicehar,  fi  perTn.infiinisfts  &  con- 

XcCKlllf.T.  <»n.  jox.  Dcindcctiamfinioniacft,fiex  fcras  Bcncficium  .  donabo  oflitium  :  quod  itcrura 

fvidodcrurctiamfpiritaakpcoBeneficiov  qocom-  acgid  porcft  ipoftcrioti  ;  nam  fi Tirinsnon^iiflcc 

oia  jam  dcclarabunrur.  pcrmaiifurus  in  illa  promifnonc ,  nec  colUtiirus  Be- 

$.  X.  Si  ccrtem  cum  collatorc  pro  millc  aurcis,  nchcium  ,  Cajus  noluifTct  donarc  o/ficium  •  uti 
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«pidd  ip(c  nendiciuin  non  fit  mihi ,  ^d  altcrt  coUatB-  infpdSB  conlcientia  fatebitur  Cajus : ergo  pcrman(io 

nis ,  eil  palliata  fimnnia :  nam «auivalenter  fiicio ,  ut  in  promilfionecrat  oomiirio  re(pe£hi  donationts ,  (i 

ipfc  pro  illa  pecunia  acquirenda  mihi  Beneficium  non  fufpen(tva,  (altefti  reiolntiva  .  ideft,  talis,  qu4 

confcrat ,  lucrandomilleaureosex  iIIafponfione,ita  non  poiirl  Cafus  voluiftci  rcfolvi  fcu  non  tcnerepro- 

jt-id.  T. A.pw*.T.  $.c.  hinc  ik«c/b.cum  roiHiDncm  fuam  :crgopromidioCa|i  ftiit  tacitdcon- 

DtMm.  m  comp.  V.  Shmmm  n.  14. 8e  tn  Snmm.  n. «.  dirionata  :  etgo  cdm  expreCsd  condirionata^liicni» 

docctconccrtationcm,  qua  Cajusccrrar  fcnon  accc-  fui(Tctfirnontac«,eri.im  nimccrir  t.il-s.  Si  tatnenCa- 

ptiwum  Beneficium ,  Tirius  autcm  ccrtat  ctim  acce-  jus  promifiiret  proptcr  vifam  Tirii  in  lcbcncvolcn- 

pnininr,itemcontra6liim  initum  intet  Cajum  &  Ti-  riam  ,  patarus  donare  oftichim  ,  licit  Tirius  noH 

tiuin  :  nt  qui  prinr  obtincbir  Bcnefijiiim  ,  detilrcri  fuilTct  permanfurus  in  ptomiftionc  ,  &  hoc  ipfum 

tertijiii  partem  fruduum.plcrunH^i  ccIlclinioniam;  ctiam (atisintelligerepotuiftct  Tttius , prominio Caji 

4]iiiataliafiunrctimintentioneobligaiHiialtcrum,ut  nori  fuiflet  iimoniaca-,  vetum  id  non  vidctur pcs>> 

pCTcuictirfi  l^cficiwB ;  &  tMiicnimccrt^aaeiHfii»  60»  pede ,  qim  s»6  cooaogvt. 
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§.  9.  E(l  limoniaproadmillione  in  polTdTioneni 
BciK-Hciicx  paiftodarevel  txigcrcaliq«>d  tcmport- 
Ic-,cti4»m  conviviiim,  non  obrrjnrc  ftatiito  vcl confuc- 
tudinc  ctiam  immemoriaii,  iiti  diccmr  d  num.  151. 
patetcx  Cap.^<»c«**/,Dc/imonia,7>7//.Scfl!i4.c.i4» 


fj.     f.  ^Si<ntbdteti«wfimBentfi8i»m«iSne,otfe  dtim,  qMUHMsdMtmm^demdmfffiiffMtttummo^ii 

honcftcTii!K  nt;ircpoflif,non  cftfimonia.qni.T  qn.im-  jMdic,tre  \Ji tame»  is ,  <jut  t.tlcm  don.tttoitm  fu(  tt  ^  ei 

visfuftcntatiolicaliquifl  temporalc,  tamea  non  c(l  tnetitioMtdttcMmrtiit^riemporMtAbnm^qiui^i^^ 

l^uid,quodco6fttentireddarurvebtincommiua-  ^irkiutkiVMkttadf^i^&CkrMt^nmmFhi- 

.    tioncmpro  rpirimali,  (ed  cx  fpirittialt  conrcgiiimr,  tremnilmittiint  ,no>:r(J'fnteHmimJlcomviodiitet/i:>o~ 

manctqucilii.quifpiritiialcaccipit-.deindch^c  uifteii-  rMi^fereatrent  ^ttdmt^uri.,  finednbiotamitU  cjMam 

tatio  c(l  Hnis  intrinfcctis  Hiltcm  fccundarius  BcneHcii,  tfii  i^mdm^nSmm fmneem^qiiifirrMtMmrcfictrdimm 

ideoenim  Ecclcfia  inftituit  Bcneficia ,  ut  Clerici  Dco  eignittrfierettrim ,  cu/puii/es  jiidic,t?uttr.  \  Ixc 

fcrviant&ifunq.anturofficiojsicqucfruendoproven-  tamennlttmafimoniacll cantiim mcntalis,  lit  rc(^lc 

tibluBenchcii  lioncllc  alantiir :  ergo  non  e(l  iliicitum  cum  aliis  Pirh.  n.89.&  CardiHAn  I^crifi  d.17.  a  n.z^. 

cdun inhunc£oero  dai^  Bciicficium.  £  concri eft  Quodliquisciun ccNi(enru Eni(copi  retineat  libi  Jus 

(imonb.ficdnfenmBeneficiiimfiibpado,  ntdter  prcficienaiClericatnin  prcbenda,  quam  inftiiuit. 

mihi  fccurc  impoftcrum  folvat  dcbica  ,  uti  doccnt  nullacftfimonia,  uti  tcncntoj-nncs. 

iiiMr.Lf^L«;Fm./'iri).L.$.T.3.an.i}9.conrenticquc  $.  9-  Edlimoniaproadmillione  in  polTdlioncm  87* 

ctim  aiitsi?«T«>L.t.&t.c.i.n.<>.ideroeft,ficonferam  °-      -          ^       '                 ■  • 
Titio  Frarri  Caji  dclMtorrs  mci  fiibpa^o,ut  juvct  Ci- 
)um  in  foivendo:  li  tamen  debitor  diffeicndo  Iblutio- 

neminfcrrctvim&injuriamipiKar^jKdr. c.  )8>n>9>  ,  ,  ,    — r---— 1 

•   qu6d  poflcm  finc  fimonia  darc  {piritualc  tanquam  De  Rcform.  dcxcntquc  ><^^.  Gjrr.  Z-^ /'/rA,  n.  91 

%     nicdium  tollcndipta:(cntcm  vcxam,&  lic  induccndi  Nitolarrz.\n  praxi  bencf.  1. 1.  $.  7.  Zr«r.  p.  j.  q.  748, 

ad  fa^iendam  jniiiciam  ;  &  idem  dicunt  Sot.SHttr.  ^fitamcn  leec  id  (^jcutum  fic ,  vct  condwnidine  s»* 

lAJpm,^irk, Zr«r.p.^.a.7 ^o.  fi ad evirandum  de pts-  ceptiim, &  cuk  cemporalc,  quod  accipicur, applicemr  > 

(enit mahim  milii ra}nfte  mtentatum ,  v.  g.  fi inten-  ad  pios  ufii^ non exieatur  prius,  quim  libci  t  polira 

tanti  confcram  Bcncficium  ,  ut mc  jam  non  occidat  fintfpiritualia,  ncquc  harc  dencgcnrur,  cnamli  nihil 

vei  non  diffamct,  non  efle  fimoniam.  quia  confercnti  detur ,  Ahh.  Bttrb.ylz..  &  /^nb,  iiipra  diciint  noo  dle 

inhiidamr  pretioaeAimabile,  quod  antoa  jure  fuo  nmoniam, &£''/!L.i.  c.  t^.n.  11  i.dicirpafiimiioii 

non  fiabuetit :  &  iclcm  dicir  A^/Tfi  ni.iluiii  clTct  paul6  obfcrv.iri          id  prnliiSrns  ,  quamvis  m.indctm:  .* 

podinfcrendum ,  (iciitiiiciium  e(ldatcmutuum,pc-  E)>i(co|>is,ut  oblcrvari  f.Ki.inc,qiMin  confuccudincm 

tendo,  ntaltervicinim,  nonin  filturum,  (ed  nntic  prcferrim  tn  Gcrmania  ettain  damnare  nou  audcc 

inprxfeiiriremaliamdetmatuam,  url coliigitnr  «  /'irA. ciiro toktettir ab Epifcopis & Papa,  fjlrcmubi 

«i:7%0m4.z.  .?.^.7'.4..7.4</.^  quianonin|iciturobli-  receptationeft  auc  ubi  non  obligarConftit.  I»moc. 

.  gario  nova  diftinfta  ab  actu  folvcndi  vcl  mutuandi,  XI/.  Exdefit  CuthoUc^ ,  qu.tm  refcreraus  L.  4.  n.67 1,  '* 

ncc  imponittir  novaro  onus  Jaftitiz  ,  fed  tanidm  Addit  Litt.  L.    q.  19.  n.  1 ;  t.  cx  dcciiioaeRoic» 

petitnr  iikxIiis  vei  conditio ,  fiib  qiu  pofita  gmla  enamefiefimoniam,  ii<\\n%  pro  rcpcllenda  contra- 

decur  mutiium  ,  uti  cxplicant  .^..i/;.  fupra.&Zj/.  diiil:ioncp,ici(i..u  ir  .lcCinnnici;  rcddcn.;!is  i  nlcm-  1 

L.4.T.  lo.c.ult.n.  i^Vidctamendicendan.  149.  nibus  ob  tcccptionciT)  liii  fadAm  ad  pollcllioncm  ^ 

•f«     f.  (J.  Qnamvispouitcflcaliudpeccarum,  tamcn  Beneficiinbicollati.  VideZrxrrn».  fiiprdn.  t. 

non  eft  (imoni.i,  fiBcneficium  alicui  detur  intuitu  §.  r -:>.  Si  Scnatiis habcns  Jus pr.Tfcnrandi (l.ituat,ut  tlkr 

confanguinitatis  ,  vel  proptcr  prcces  armatas,  vcl  ptjclcnrandus  lingulis  Sonatoribus  aJiquid  pecunix 

proptcr  mcrametiam  damni  temporalis  incurretidi,  numeret ,  Bitrgb.ceat,  i.caf  8t. dicit ptobabiie eflie^ 

vel amirtcndi proprii  dcbiti ,  hacc  enim  omnia  oon  qu6diMmficfi(iiOiilai<|oia}ucnuliavcrapadiointer-  ' 

habentrationemprerii,  J'«4ir.Z!r^£4;7w./>«r^.fupd.  venit,ieda<leftalfastiralus:  i.Dooationisremuoe» 

t(.     S-  7-  Qui  accepcar  BcncficiumfubpaAo,v.p.  do-  r,\torix.  7.  Donationismodalisjqnamifimoniade*      .  • 

cendi,edam  Thcok)naro»«ucauiadocuit,fi (u un-  fcndiintJiMr.  c.  39.IL  10. 7«m. A£c.ic.C9.ii.|0.  • 

qitampretiumprohEore,  cft  mionianM}  iioncft  &ali|.).FloKfteminelletituft»labociMld>m  . 

autcm.fiacccptctBcncficium,  cui  onusdoceocfipec  illodieconvcnire,ibihxrcrc,nci::oti.i(uancgiit;crc, 

authocicatcmSupetioriscft  adjundibim,  ita  Nimar,  ccgojureprohoclaborcaliquidcxigem,  uci  aii  £9" 

>ilw.V.)fiiw«M.S.4.n.)9.8entr4raqtiefittiwobac  mc.  Dc  fimonia.  d.  i.  q.  6.  p.4.  non  commandat 

^<i7«.  c.  10.  a  nu.  14.  PolTc.Tatemadiungitalconus  tamenhocfiefi-ffifr^A. &mcrit6;  quienimacceptac 

ccmporalccx  co  patct,  quod  Trid.  SefT^.  c.\.Sc  Scdl  taleiusprx(entandi,acceptat  obligationcm  cxequcn-  ^ 

'  t  J.C 1 8.  De  Reformat.  jubeat  addici  aliqua  Bcneficia  cKgnclSt  «timandat  Ecclelia ,  idcoque  Nicoi.  (iipri, 

'  munertbmdocendi',5eratioeft,qDiataleBeneficium  quamvisiKinplan^  reprobct,  fi  Caprculum  ab  illo,  > 

babetaliquid,  quod jnlUafiignaripotcftproftrpen-  quipromoveturadBcneficium,aliquidpctacpropter  .     ,  I 

dioMiniftri,  nempefrudliisccmporales-,  undcfiquis  molcfliascongtegationum,  letfhiram  licciacuuiJcc. 

raleonus  velletadjungcrcjuri  purc  fpirituaK,  V.  e.  tamcn mctito roonct  non faciendum.  -  , 

Juricli^endi,  efletfimonia.quia  Juspurc  fpiriraale  $.  ti.  Qni  accipit  Benefidum,  obligando  (ead  |p, 

aflienarwurpro  prctio  operis  tcmix>ralis,  cum  non  przftanduin  homa^ium  alteri ,  qnocontinctur  tcm- 

'  ^  Obffithabere  rationcro  fttpendii  fuftcntando  Mini-  poiale  comiiwdum  eius  ,  cui  prsftatur  ,  cft  (imo- 

flco  canvenientis  •  confiK^uenter  tfaMtiir  tanqaara  niacus ,  ut)  exprefsi  nabetnr  cap.  £.v  dtJi?enti ,  De  ' 

ftipendium  npcris  remporalis,  ita  ^rtT».  n.  2(j.  fimoni.T,  (icenim  cniit  Bcncficinm  prctio  fiibirdHo- 

t6-      j;8.  Eft  iimonia  bona fiia  darc  Ecctefic,cum  pado,  nis  vcl  (ctvitii ;  potcft  tamcn  fc  obligarc  ad  fidelita-*  ^ 

'  UcinCanonicum e]igarar,/icenimftamit/n»o-  temEpifcopo  praftaDciaRi»  tRi  notaCAirA,  iiittf«  ' 

€tiitimtIII.c.TMAnos.j4..  Dcfimonia:  5«f«i/C7r-  Videctiam  Z>wr. p.  j.q. 747.  t 

ncms cmm  eondtttone  vel  p<uh  tarjriatnr  aut  «fftrat  §.  1 1.  Si  Cajus  dct  pcciituam  Titio,uc  Titius  inter-  ^ 

mtmafiM^tillmfoflmodmmproprtiieHtUrttimemtJHS^im  cedat  aptid  Semproniam ,  ucSemproniusinterccdaC- 

Canomcitm  kdmiittMMrJimimfmodiotUuititdrtetfm  apud  CoUaaoccm  pro  Beoeficio  cofiferemlo  Gaja^  . 
ferimMpoteritfitievitiefimiKiuhemmthtm^tmmit  '  tSat\n\^f^ 

faHto  ant  coMvemio  eefikrtdikiAt  juxtA  comohicm  T.6.R.}  t.ccnfcr.rnonedcfimoniam.fcdlong^plu- 

iml£H»iu/ :  StverhfmrimeJ^ foElo  vel comditfmt  rcs,quoscicancC^fcquuncurC;/?np. t.  17.^  j.p.  11. 

^fUditittjferat^reginubmmidi^^iitimCiimmiiemmt  a^.tftrfA.d.lf.n.j?.  y#r//q.t.  ^«^n.itf.8c;o; 

admtttatKr ,      hon.x  fuA  retinere fiitt  licejt  pro  prit»  Mtndo  d.  i.  (j.  1    Iong^prot>ahiliiis  affirmant  cfTc, 

benda^    Ciertit  eiMjdem  eccieJiafmiiecoafiHtiaHtJm-  qoc  (ententia  omnino  ccnenda  eft,quia  ill^id  pretiutn 


Ji^iitdi  reeeftio fitrifttmit  dtfi/tif 
fftnkA  i^hmmtamtmlitmr  ^ 


miae*  (altem  mediat^  darar  pro  Bcneficio ,  idque  direAi  ex '  • 

.  ,    _  ^  -  '  ^^ungjccfTioillaeftcMfinnofali» 

Q.4  icot^ 
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Bencficii  conccfll :  crj^nficmisintciceffioncin  ,  vir-  commnrn  j4Boza\. pmoma.^€t.  i.n.^^.addetMper 
tmlicer  ctnis  Bcneticium  *,  eric  camen  commiintccr  amnusilinguacunc  folum  incurri  ilmoniamt  quaa- 
(imonia  (bthis  Jiitii^ccleuaftici ,  qittmvismritan-  dontUbiperamr  cemporalisotilitat,  didrqoe  hanc 
tiim  incdi;'.'ni  i  d.uctur  pccniii.i  ,  qiiia  non  cmitiir  (cntcntiam  cflc  coininuiicm  DD. 
Bencticioi'.i  ipium  >  lcd  tnicrcdlio  ,  qux  non  cft  $.  i9-  Eftnmonia  (crvirc  altcri  /inc  (alarin,  ciim^. 
lacra  prnhiDetnr  camea  eini  Jure Canoaico  apad  padloialrem  taciro,nt  loco  (alirii  uccipiat  bcni-Hcinin, 
Caflrof.  lupra.  uti  fi  qnis  dicnr  fc  vcllc  (crvii c  !;r.itis ,  vc!  ob  falarium 

pi.  <»■>)•  Dare  pccunun]  tion|no  tntcrcenioiic,  lcci  nimismodiciim :  cimcniioc  (piocx  circumftanciit 
pcobbove  io  eundo&  rcdeundo  ad  coll.unrciTt ,  aut  caiid-c  in  cu ,  cai  fcrvit,  obligacionem  ad  remuneran* 
prodamnoide6 caufato  ,  vcl  pro  lucto ccffanre ,  auc  dum  (crvitium  pcr  coUaaonem fieneficti ,  quod  (er- 
pro  difpcndio  temporis ,  c]tKxI  ad  intettedendum  vfensperhociiitendk ,  Ttacumaliis^/i;».  nuin.  j4. 
conrutni^i"  >  m  qtioncgli^iriirutilitasalioquinob-  hincplurescum  Pirh.  n.S  ^  jcnnt.li  qtnsrcvcra  gra- 
VMitura ,  non  cft  limonta ,  uti  lubct  coramuiiis apud  tisicrviat» non  debece  (crvtre principaiiter  hac  inten- 
JHmt,^\o, t.i 5.R.^.C^r<f. n.  t. R*jn.  n.  }o.plu»  «ione*  nt  Beaeficiiini  obtineat ,  alioquin  fore  fiino- 
nnienrlui  nondcbct  ,  qiiimiCc  laborvel  damnnin-,  niam;  quiainccndit  illudxcpiivalentcr  cmcrciflo  fcr- 
I|ll6d  fi  plus  dctur ,  v.g.  cenrum  atirci ,  ciim  iaboi  vitio  :  addit  CMrtUm,  c.  f.a. }.  ii  fccviac  vcl  pr.TQet 
cfIecdigniistanidnidcnis,pleriquecttmZ>^.in  Rcip.  cemporalc  obleqoitmi «nam  lccnnd«ri&  tnnnim  ex 
mor.  1  fi.  'i  4.  n.  4.  ccnfentforcfimoniam  :  Rodrnj.  illoiinc,  fi pcr  hoc movcar  confcrc  nrcm  ailiLinilnm 
umcn  ci  alii  dicunt ,  (^od  pluseft ,  ccnlcndum  dari  Beneficium»fbre(iiinoniam  i  quia  piaflat  tcmporale 
gcai^*,  Ad/>i4«.p.  7.  R.  41.  &  alit  dicunthoc  vclacmotiviiBldandi/pirituale,  quod  cd  virtualicec 
olttmum  tn  prazi  non  efle  amf>iedeudijm  ;  Z.«f.  illud  commucarecnmillo:  SitamenferviacrelpcK«  • 
(t)|  rddicir,  fippoteileri>& fincereicafentias,nempe,  ftetob&cpiiom  primari6  propter  tnerccdem  ,  ofle- 
qiiud  prolabot  c  vdis  d.nrc  dcccm  ,  iivc  BciKhciiim  cund.iriL)  fi.xbcns  fpcm  obtiiitnJi  ab  coBcniilcium, 
obtincas, fivc  nnn  ciim  icus,  quid  deccac  gr.itum  non  cil  iimonia ,  ii pcr  hoc  non  intcndat  raovcre  coU 
hodiinem ,  ce  dicere  pofle  >  quod  habeas  antmuin  lacorem  ad  compenlaodom  iJIud  lemporale  per 
CCiani  donandi  rcliquum  >  wd  naUeilUam  deeo  rpiiitualc:  im6fifcrviatvclnhrcqniapracftctotnnin& 
obligaiioiKm  rurcipece.  gtatisaurpioprctioimpaiilaboribus,  fcd  Itncpa^ 

9a.  f.  14.  Sidacecar  pecoria  .  ucapnd  collacorem  ib-  ctiam  tacito,  quaravis  comfpe  Beneficii.  &MrJj^m. 
lummod6  «xponerentor  n^ini  &  dignius  peieniis  Ltj[.  aliiquc  ciun  Rnya.  n .  j  ^ .  &  Ptrh.  nu.  1  j  5 .  docenc 
Beneficium,  nonautemtnceicedcrecurvelurgereiur  non  fore  fimoniani  :  addit  apudi>b«i.p.4. 
CoUatio ;  aliqui apud  DtnH.  p.  1 1 .  T.  6.  R. ;  1 .  f^uranc  T. 4.  R.  i  ( i .  criain  non  ^bre,  quamvtsprincipaliter 
DOO  Ibce  iimoniam,  &  cooicncic^«]cii.  o.  a](.  quia  ierviiecex  rpcbeneficii:(caotetnabUgaceaddandiiin» 
pectinia datnr pto iHo monere eitponeiidi nietita ,  9c  velpermotandum,veliefignanilnniBeneftc{nm,ra- 
linis  proximus  non  cft  Bcncficium,  fcd  .icquifitio  bt>-  rioncfcrvifii  ib  altcro  ('r.vfliti  vcl  t>i.-cft,in  X\,^W  (inio- 
aKopinionisapudcollatorcm;  addunc  umcn  id die  4iia ,  licet  addatur  conciirin,  fi  F.i|>a  coaienlcrit ,  i{ci 
periailolbm  %  iiD6  Sitfh.  n.  39.  dicic  ontnin^  «fie  tecl^  Le^.  in  KviSt.  "V.fimtnia  c.  x.  iicic  «nim  cmi<- 
fimoniam^-tiniaincenriodaiirispccuniam  hjcS:  ntmc  icnfcritin  tr.ins1a:ioncm  Bcncficii ,  non  nmcn  cnn- 
non  (iilicinremu«iet.3tionc:  Uu]us  iaudis^cd  tendtc  ad  fcntict  iicc  coiUcutirc  potcil  in  commut.iticM)em  ipi- 
obtemionem  Bcneficti :  er||o  datur  eciam  ^  pMdmd.  dmaiis  pro  tetnporalL ' 

(altem  mediatum  BcneBchobciaendL  f.  20.  £ft  fimonia  ,  fi  quls  obfcquta  cemporalia  tf% 

9h  .  $.if.Noneftfimonia,  detur  vdaoceptetiirpe-  lamuli,  quxcompcaiarc  dcbct  mciccdeccmporaii, 
cnnia pro  babendo  faciKoti  aditn adCoUatorcm ;  ira  vclit  compeniarc.ocncficio£cciefiafiico;quiafic  com- 
jiMr.dcaliictimC^^^-o^.p.  ii./^!nM^.QH.a97.hii}c  4nuut  iprrituale pioteinpocaJi*  quodalvittualicec 
«iuiIa«TitfimoniaiinquirZ</^o.  109. &£i^.n.  }5.  venderciptritttale:  Stamen-mercedemtemponlem 
fi  CBConotno  Epifcopi  dcs  pccuni,im  ,  iir  aduiirtarisin  -dcilcii:  parem  fcrvitio,&  famuluscx  occaiionc  lci  vi- 
ejus  Famtiiam ,  id  intcndcns ,  uc  Ept^copo  pcr  ob(e-  (ii in vcnciii  gratiam  apud  conatnrcm-,  idebque  coUa- 
<|tiia^bs  clmtlf  •  &  iic  ab  eoBencHciumobtineas',  torincIinctur&  con&rarBenefictum :  ttemiifamu- 
tumcniin  non  das  pccnninm  pin  Bciiciitio ,  rctl  \v:o  lusgratisicrvicrit.ycJproprctioiinpari  I  ilKJtibiis,  A: 
opportuniiatc  dcmcrcndi  iipiicopmn  <.Sc  occiptciKii  Dominus  vicitlimjuopcnfus  confcratciBcuchciuni» 
•  «oeogratisBeneficium,  &pcrpecuniam(iternisqi)i-  noncrttiimoiiifti  luncenimpracftitaobfcquiaDOia 
dera  viam  ad  Beneficium ,  &d  cemoc^  A  indiMA^,  lubcnc rationem|)tetii ,  fed  rantum  concifiam  bene- 
quod  non  eft  illicintm.  volentiam  ,  i  quapcoccdit  gratia  Beneficii :  quamvif 

94.    $.16.  6i  dcs  pccuniam  famub  Epifcopt ,  ut  tibi   hoc  ulcimum  non  carcat  |>criculo  &  (pecicnmoniir» 
flaiim  notiticet  ptima  Iteneficia  vacaneia  ,  0^9f,  ttti  tuKanc&Mr.&  «Ctfj»».  apud  Ptrh,  nuin.i j7.ouM- 
p. n.  4.  dtdtcfieiimoMam  *,  qiiia  prctio  paras  viam  <fi  coftato  flenefido  alrcr  fx:rg:iet  AcvfR  mie  nia-  ' 
ad  Bcncficinm  ,  citati^uc  pro /c  Nuvar.  Ccd  Nav.   rio,  hitbcn  JoBcru-ficiii:n  in  comnuitarioncm  {alarii, 
ioquttur  dc  illo  ,  qiii  cali  famulo  oonhcac  vacarc  eiIetiimonia,uticum  aliis./'(r^.  n.S(^.  n.  j^. 

fiencficium ,  ■ic  pennonem  pcomitnr ,  ucBeneficium  z  t .  £fl  iimonia  fic  padfci  cnm  aliqtio ,  qui  mint-  99, 
ci  iiTipctrct  ,  in  qun  ccrniin  cft  cilc  jfimoniam  ;  id  Acrium  rtiain  ipirTnulcpr.Tftat ,  Ii  ibcHis  annucpro 
anccm  nonciUn  liollrocaiu  ,  quia  prcdum non  da-  fti^cndioccntiun.iurcostdoncccucav^rim  tibiBcnc- 
«urfro-impecratione  vcl  incerceflioiie ,  fid  tantiim  ficturo  ,  ctyusprovcmuscibi  aifcrarucenrumaureos,  ■, 
pro  manireftatiene  illa  ficneficiotum  vacantiuRi,  tuinquecominuabiscuumfpiiitua1eminifterium:Sic 
qux  videcor  oranind  remoc^  dcindircdd  fe  iiabere  enim  fic  permutacio  minifterii  fpiritualiscum  Bcrte- 
ad  Bcneficium.  ficio  fpitituali  :  omnts  autem  padlio  &  permuratio 

5f.  17.  Simonia  cft, £quis  non  velitconfecreTj-*  <  <tum  cet &iriiualis  cum  fpitituali  in  matedabene> 
.  ciofieiiefidum,  nihrogecariCajo,  quem  volt(iU  ^itriaeftnmoniacB  :  SicamenEpifcopnsconlliniat 
habere.obligatum  ,  qiiiapacikiruri.Icbcncficiopro  aTiciiic  riisfi;niJiaribuspcniioncm,donccciconfcrflC 
tempoTfli  altenus  «r^a  fc  viciilHii  oblisationc  ,  ita  Bcncticium,  non  cft  iimonia,  uti  cum  aliis  ABotA  S.4. 
Rnyn.n,^  Sicameu^oc  fiReulle  pado 5coblt)pi-  €Uis,lKm,Si^ifiv^i,aittefi$4m4iSemBeitfj!niim 
tione  pctcrctur ,  non  cflct  fiinonia ,  ^iti  docenr  Skar.    nnfcriu ,  e/>  f  .utfam  orMrtAVerit  aH.^jmdfitb- 

Lfjj.  L.tym.  apud  Pirk.  n.  1 3S.  quia  non  habcrccur  tr.thi>idHm  de  jruiiii>M  BeneRcn  coaJertKdi  ,  is  »« 
catio  pri.  tii  fcu  commncMionispro  re  (piclcQali.  f*»!  nftu  expendendMm*mm^  %Uuit*m  .-Jivero  .xb  eo, 

y^.    $.  18.  Si  quis  cx  vana  glocta  vcl  oppenm  laudis  cmbtitefuutmnnfert^frtqmirMahtjHidftbte.xhiheride 
contcracaltcti Bcocticium , noncftfimonia »  uti cui|>  fri^^lhuitii$sketi^tihiJ^'Ji*mJi4Ui^Hodmnni$t ai 
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•  ate»e»igerty(fit^eiirttvki9fimm*.S.TYi.x.i.  rudine:  nnde  C<ri«».  n.tf7.  diclt  per  ifta  vcrba /ic. 

q.  joo.  aft.  4.  in  Hnc.  prolat.i  iS:  acccpt.it.T  incurri  liinoniam ,  nnn  tantiim 

100.    ^zi.  Sitjiiisprominat  altcrifcmagnanitieaiiux  mcmalcni  ,  icd  ctiaai  convcntionaJcm  fubjct^lara 

fiimmatnallignacumm  ineieetnoTjmam  paupetHiiu^  /  poenis  Juris  ;  quia  illaverba  iiaincer  ilicKaccipbn^ 

Kdpioloco,  li  confcrnr  vcl  impctrct  ciRcncficium,  utfigniticcnt  proniifTioncm  compcnfitionis  tcmpo- 

JUfs^  n.  }o.  &  Sorm  apud  DMn.p.  1 1.  T.  6.  R.  }i.  lalis  :  ergo  c(l  fimonia  non  tantum  in  mcntc  dcin 

,     dicuntnoncnelimoni.im, quiaintertiralosexcufan-  iotemioae  >  (cd  cxternis  verbn  ac  fignis expceila: 

tcs  dfimonia  cft  clccmo(yna  ,  uti  ex  Roccaf.icfcn  crgo  convcntionalis. 

Suph.  d.  11.  n,}o.  pro  cadcm  icntcntia  icfcrt  7*rr.       QiJ'>-  Q^*»'i'*'hicve>isaMffitimmu$f£f»eficit.'ioi. 

J)MM.p.S.T.  i4.R.7$.cxi|uoa<!eTchancrationcm;  ^t.  Tantumreiblvam  dc  illis  ,  circaqtUBcftdubium» 

qoia  Hcuti  Patcr  non  coramirttt  nmoniaro  »  6  fiiio  anfinc/imoniaemivelvendipodjnc. 
offcrat  novam  vcftcm  fub  conditione  &pado  ,  ut      $.  i.  SM4ir.  SuMch.  Lejf.  Pirb.  L.    T.  j.  n.  loo.   ■  " 

V.  g.confitcaturdccommunicet.quianondat  lif  prc-  aliii^uc  phifes  cnm  Dianu  p.  4.  t.  4.  K.i\6.  poba- 

dom  rd  (pirituaUs  >  fcd  uc  moveatadexcrcendum  biiius  dkunc  oHicia  regubj.i  ,  uti  Provinctalacua» 

opasTimms;tta dansaarprocuransBenefidmn lan-  Priorattit,  Redoraras,&c.  inchtdi fub  nomineBe- 

tuin  niovet  ad  opus  virtutis  ,  qiiod  cft  clccmofyna.  ncficii;  adcoque  clltr  matcri.ini  fimonia: ,  ctiam  in 

Vcrum  ha:c  (blum  proi}ant  non  cfte  iimoniam  juris  ordinc  ad  incurrendas  poenas ,  (jui^  (iint  Dencficia 

.nararaiis  ita  pacitci  de  dando  Beneficto  (nb  onere  regularta  :  tamen  etiam  probabiliter  concradicaDC 

dandi  clccmofvnam  :  cft  tamcn  ficmanctfimonia  E*irh.Pentn.Az..Bc>f.S<.Mindi3.(i.:.n\\.3,\\.c\u\z 

iurisEcclcfiaftici ,  quoptohibcnturomnespaidiioocs  proiiric  6c  abfoiutc  non  dicuuiui  Bcnehcia  Ecc(c- 

I  nuieria  benchciaria.  uanica  :  in  materia  auccm  poenali  verba  non  fimc 

aoi.    $•  ^    Si  Titius  ad  permovendum  Patronnm ,  nt  amplianda i  propria figniHcationc,(ed  pottus  rcftiin- 

fc  pr«(entet ,  promittat  rcpararc (accllum  ,  inquo  genda  :  hinc  mxcn S.inch.  in  Conf.L.  i.c,  3.^.44. 

fundatumeft  RcncHLium  ,  putaruntaliqui  cllchmo-  non  cllt  limoniam  llc  pacifci,  cligc  mcin  Provincia^ 

niam s oaia eftpadio in materia beneficiada >  uti jam  lcm, & cgo te eliga m  in  Ptiorem \ quia j^iiQaa 8c per- 

firp^  diaom  eft  \  8c  Akxtnder  II.  Cap.  Ex  mmltit  1 .  mazario  m  rcbos  rptrtroatibas  lamikm  prohibemr  f n ' 

q.  ; .  Hc  habct:  Vt  nnllfU  CMjnscunfjMt  (^r.tdus  CUricut  matcria  bcncficiaria  ,  uti  dicctnr  inu.  1 11. 

iroEccUJi^BencJictOfUujMtdaHdeat  conferre  ,autfu~       §.  z.  Nomine  Bcncricii  non  veniuntCummcndat 

rie4Eeilefiar$mtV^dBHartii  Ecclefiarumt/inetiam  Equitnm  Hicrofolymiiancvrum  \  quia  lic^  denmr 

auodpAM^crtbitift  tr!buendiim;ejHta,tefte Scriptvr.i,  lolis  Rcligiolis  profcdis;  tamcn  dantur  tinilo  Wko  Sc 

^inait^Hidmaie  iUCtpityHCcjH.ifibenediJjieHfetypotiits  pro  tcmporah  iiiiliri.r  miniftcrio ;  proftllio  vcrd  eft 

gravatttTy  ^uamjtivatttr :  cefpondit  tamcn  9. Janaa-  tantum  conditioTiW f «4  w«, ita  Le.i..S>iar.L.^e.t7, 

ni  1700.  Roma  vir  dodus  non  cflc  fimoniam ;  quia  n.6.  Barii.  De  Jure Eccle£ L.  j. c.y.n.p.  Cafirop.  1. 1 7. 

rcparatio  facellt  eft  obligatioinnataCapellaniis  aut  d.  j-  p.  i  j.n.  1  j.  ftTlieofogtcoinmunitcrcum  plu- 

Vjcariis :  crgo  dccainirccontradura  non  cftaliud,  ribusCanoniftisapiidZ)/.<«.in  Summav^«w*Mn.4. 

ouim  aflecurare  repaEatbnem  >  ad  quam  tcocbitur:  contra  Az^  Tcrrti  Partt.  GM%jp.  t  .c.4.  SpereS.  dcctC 

•    eiafiDodi  aniem  contraAas  non  prohibennir  >  Ted  ai.  Fori  EccleC  n.  $7.  idebqtie  cnmprioribasdocer 

ficit^  quifque  fe  obligat  ad  facicndura  h(  »  qnod  D/4j».p.j.Tradl.i.R.r;z.non  forclimoni.im.licctda- 

poftulat  fuum  bcncHctum  five  officium.  rerarjprcrium  proimpctrando  Ordinccqueftri*,  quia 

IMU    0:19'  jlnfitfimtmiadicereiCet^ermihibeMefieimmt  KcdcOrdincst.ilcs  ordinenturadoivinumcultum»»- 

•      intercede prnmc^c^ rrnttbi  fr.ttus^  Pt.Si  in  gcnerc  mcn  piofincuitcrioi  i ,  oiii  liic  fpcdtari  debet ,  habenC 

iddicat,  &.  Iinccrc  pioccdat  finc  intcndone  dandt  qiiid  tcmpnr.ilt:.ncnipcnjilitiam;docctqu6qucDi<f». 

catiporale  pco  fpiriruali  ,  anc  cotttrahendi  novam  ^P.i.TtAd.^.K.  i-.  ctKn&Mr.&aliismuIris, quod 

obligationem  ,  (ed  CoUkm  e»Kmendi  fiiam  obli^  CommencUe  Militenfium  non  fint  bcncficia  ,  fed 

tionem  antidoialem ,  cui  poftei  liberum  fir  (arisra-  denrur  tn  ftipcndium  pro  fcrviriis  non  fpiritualibusi 

cete  per  quidcunque,  noncft  limonia,  &  hoctan-  adeoqiicnon  fintmateriafimonix  :  adverrit  tamcn 

>   cdm  vohinr  Authorcs  aUqui  >  pr«iecdm  apud  DtM,  OUhop.  fiipcd  cum  Skttr.  Sc  aiiis ,  fore  iniuftiikmy 

p.  t  o.  T.  f  { .  R.  5 .  quando  cKomt  fictttmi  eAe  «ficere  fi  Snoeriores  vel  Magtftri  Ordinnm  eas  Commendas 

fc  forc  gratum  ,  c6  qu^id  hrc  verba  non  obligent,  vendcrcnt,  qni.i  non  fiiiit  Domini,  feJ  Jirpcnfito- 

fed  unium  dctK  (j^m  vci  tcciproci  ccmporalis  com-  rcs ,  &  autdcm  Papac  fubordinati ,  «^ui  non  conrcntic  , 

tnodit  vel  cujtiscunqae  alrerius ,  quam  fpemcdm  «ei)di>wdbenimerituvuhdiftribuiipoi8ttntiamen 

alterlicit^  habcar,  ctiam  cgolicic^caminiplbcxcito:  donari  cumonere  ck  oblig.irionccxhibcndialiquod 

rc^  tamen  notant  drden.  in  i.  Crifi  d.  17.  n.  66.  tcmporalc  munus ,  v.  g.  cundi  in  Africam ,  (etvicndi» 

ALeur.^  9><|«74^  •  n-  4-    ^ales  fint  circumftantiz,  (blvendi  penfionem  proneceditatc ;  poHctquecthm 

uthisattenris  promitrat  vcl  fignificet  fc  dcterminatc  Ponrifcx  Jitc  potcftatcm e«s  vcndendi. 
dacutumtcmporaic,  fore  fimoniam,  quia  quaravis       $.  }.  Quanwis  Prxbendc  Canoneftarum  non  I9{. 

eacKKbpcolatio  iftorum  verbonim  id  non  (ienificcc:  fioc  propri^Leneficia :  tamcn  efte  matcriam  fimoniae 

Kimen  ezdiaimftandis  ^oonMiuini  modobxiuen-  lerolvit  S.  Coo^ceeatio  fub  EminenctC  Emmeris 

di  ,  quem  inrer  le  fittiintelli^nt  homines  hoc  afino  16^1.  uti  in  nanc  provinctam  refcriofit  nofter 

temporc,  vcrclT^nificantpromirtidcternunatccom-  Rcvifor  Hirp.inns  :  A;i(jui  tamcn  cum  Leur.  p.  t. 

pcnfatiQncm  tempocalein  >  idque  ex  obligationc  a.-jn. ynunt  diftingucndum»  &  id  admittuiitde 

ali^iHi&liemgraaradinis  ,  ffiftindaab'obligatione  Canoniis  ,  quaruro(undatio  primitdsfiiitReft^ofa 

anndorali:  quod  apoftcriori  cnlligitur;  nam  llillc,  fivc  N( jnialhim  ,  fipcrprxfcriptioncm necduin  llnt 

quiBenehcium  acccpit,  nihil  dct tcraporalc ,  ccnic-  fzcuLuizatXi  neg.int  aiitcm  dc  alits fundactt ,  v.g. 

^     tarmererinomentngraii^paridcbetexprbbtationein  a  Paicti(ibusnobtlibusproedncarionefiliarum-,quta 

aiK  juftiim  pudorem,  utiintCThominespcrfiialio  cft-,  hxabEcclclia  non  ccnfenturcrc(5tx  aut  pofitiv^ap- 

farpe  ctiain  admonerar  ,  uc  gtatitudini  fuisf.iciac:  probatxtanquain  pta:bcnds  Ipiritualcs.  Vidcdiccn- 

ergo  manife(ltinteftadfaSefa€himfaIteminiplici-  da  L.4.a  num.  119. 
•  mmdedandotemporaO:  hhic£^in  Aii^  V.y^0-      $.4.  Capcllaniar  authoritate  Epifcopi noncrcftx  ro^, 

»M,car.  5.  rc£li  monet  cani^utendum  efle  talibns  non  (unt  Bcncficia,  ncc  materia  iimonije ,  uci  cum 

vcrbts  .  prxfcrtim  ubi  cxconfucrudincacccptantur  aliis  Cty^rtf^.  n.  14.  Similirer  hofpitaUa,fi«atlloritate 

.  tanquamobligatociaadaliquiddccccipinanim,  uti  Epiicopieccdanonfincnequcrubejiiscnraexiftanr. 

fet^ ij)i^&Ia8icnipui'ibw,ae diftjlfecftCttdcte,  Qiiamwfiiepnloca  •  /lon fiinc Ecclcfiaftica,  con- 

'^'^'''fiUKarlin»MspolMdMtfpbBi|nii»  kquMiecn««  nwteria  fimoiuB  »  Sitgr,  niim.  ii. 
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&  alii  cum  C*Jirop.  SiairrcmanthontatcEpi- 
icopiinllttucannt,  Accxidantfubciuscura,  acfimul 
fecum  afFerant  adminifh-ationetnjpiritualem  >  (ont 
matcria  fimoniz ,  fcmnduin  Snar.  &  aliosnipca :  fi 
autem  fundionem  fpiricualcm  non  habcani ,  (ed 
MQiAtii  Kg^iWQ'  BCRiponle  f  cmn  cotsi  IbUicitii- 
dine  pettinente  ad  curam  infirTnorum ,  non  eft  fal- 
tem  Jiirc  EHvino  (imonia  venderc  adminiftracioncm: 
vidccur  camen  c(Tc  Jurc  humano  *,  quia  prohibetur 
venditia  admiaiftrationis  rerutn  Ecckuafticuutiik 
qaaks  ex  inlliiiito  Ecdefi*  fiinc  bom  Kmpanlift 
talium  horpicaliaai  ,  nd  iciieac  Amt.  &  «lii  com 
O^p.  fupra. 

W7»  $•  f  •  Docent  conmiuniter  ainnes ,  qu&d  offida 
ad  nutum  revocabilia ,  uti  funt  Vicariarus  temporalis, 
oAicium  Lcgaci ,  non  finc  maccria  liinonix :  Similiter 
offide  EccJefix  temporalia  ,  uri  fiiiit  Procuracoris 
rcnim  tcmporalium  Ecclc/ix  ,  Advocati  ,  Syndici, 
Judicii  ab  Epiicopo  confticuti  tn  locis  ,  ubi  habec 
cempocalem  )uri(di<£lioncm  ;  item  Di/penfatoris  (ea 
OeaKionU)  SactiftKveJCuftodis,non(untraMerie 
firoonic  Jimfnarutalis  *,  qtm  in  &  nHfjnrirualelia- 
bcnt:fitamLn  ro!cantexcrccripetCIericos,  vcnditio 
illorum  c(l  prohibica  jurc  Ecclenaftico  *  canquara 
fimoniaca,  Su^r,  c.  z^.  n.  Ptrh.  n.  itt.  QMod  H 
cxcrceri  folcant  etiam  pcr  laicos  ,  vcndi  porcrunt, 

*  Sttv.  6c  Ptrh.  ibidcm.  Fundioncs  tamcn  cjufmodi 
offieioniin  nullo  jurc  prohibcntur  vcndi ,  cum  fint 
mcth  corpocales ,  Shmt.  n.i$.  Ptrh.  n.  laa.  JEiiam 
videri  poteft  de  iliis  IBf.  T. 5. n.  j ii. 

I08<  (^(^lc^"*  bicncBciorom ,  quc  nihilaJiud 

. '  func ,  qivim  qucdam  facuitates  autiiorirate  Pontificis 
concem  ezercendi  «^durn  ,  quod  propriecA^us 
cxcrccrc  cenctur.ramecfi  cum  furui  a  fucc  cflionc  con- 
ccdanrur ,  Bcnciicia  non  (unt  \  hinc  non  (vmt  materia 
fimooiz  luris  Ecclenaftici  vel  nacnndit»  fiqdd 
pcicale  dctur  foliim  in  fuftcntacionem  aclmittcnris 
-Coadjutoriam .  C^ftrop.  fupra  hxc  cnim  fuftenrerio 
ipfidebita  eft.  An  aurcm  prsftimonium  ,  cicuUis. 
Commenda  aliaque  fimilia  fint  ftrid^e  Bcncficia  vel 
materia  fimoniz ,  dicetur  L.  4.  i  n.  X17.  Item  de 
Vicariatu  Epr(co|ri ,  OfticiabmftqaibiiiClamaliii» 
videdicc1uialuca.11.aj4. 

to$,    Qj''  OirBmifiawmmfnmmMtio  frojiria  Muho- 

ritAtefiit}.* ftt  fimonidca?  Rt,$.  i.  Carjm.  pu(at  ide^ 

cfle ,  quod  Papa  roilat  ab  unoiicneticio  Ipirituaiita- 
tem';  8c  fic  pro  temporaJi«e  tmias  detor  ipiriniafiiat 

a^tcrius.  ComtrMeJl  i  .Papa  vult  urruinque  bendicium 
manereinvcndibilc .  impcrmuubile  &  aonexum  (uo 
olBcio  ipkituali  :  ided  cnim  ex  nMXivo  Religionis 
prohibet  vcndirioncm  &permurarionem  utriusqur, 
quia  utramque  eftfpirinialc,  &  mancttalc,  propccr 
conneiionem  cvm  oflicio  fjjirituali :  er^o  d  neutro 
lollilipitiaMfiatiem.  i.Papanondetcrmtnaf,quod- 
natnex  tUisdetemTinat^  fiat  tcmporalc,  ncqucTun- 
damcntum  ef^  diccndi  hocporiusficri ,  qndm  illud: 
crgp  neucruro  fit  tcmporaie }  (ed  ii«|ueindeteniiiaa- 
ticantiimvalr  onom  elletemporafe:  tom  oiiia  fioc 
gratis  fingitur :  mm  quia  rcmporaliras  dcbct  Uibjcdlo 
dcrcrminacoconvcnirc,  utiaJbedo:  tumetiamquia 
Papa  vult  utr&raqoe  cft  9c  taaaac  ijiiiiniale ,  nd 

dldliim  cft  :  erj;o. 
IJO.  Carden.  in  i.Crifid.  67.  C  j.  dicitcHe  ideo: 

qnia  Qlirinnfe  commutarur  ctim  temporali ;  nam 
temporale ,  quod  eft  in  BeneHdo  A.  eft  cxtrinfcce 
ipiricuale  ,  proptcr  nexum  ,  qiicmhabcr  cum  Ipiti- 
I  tnali :  crgo  Bcncfictum  A.  cft  laltcm  parcialiccr  ipiri- 
coaie :  fitniliter  BenefidumB.  ergo  cikn  cotum  Be- 
neficiom  A.  derar  pro  toto  IBeneficw  B.  acrimque 
d.itur  ali  ]!iid  falrem  parrialitcr  fpiritualc  proaliquo 
faJtcm  p.irrialirer  tcmporali.  St  dtcM^  fingula  iut^re 
alii|(iidfpicitaale  .iliqiiid  temponfe  ,  fpitinafe 
aiiremcommutari  cum  f^nntiiali  ,  &temporaIccum 
cempoiraJi:^/««<r,idgcui$£u|^,  niJieaimacccdat 


authoritas  Snperioris  ,  temporalc  ,  qnod  incft  ,  ni 
quidcm  virrualircr  fcparacur  i  {pirituali  ,  fcd  func 
moralicer  unnm :  efgo  did  non  poceft,  qu6d  fpiri- 
rualc  rcfpondcac  fbli  fpiriru.iii  ,  &  temporalc  fbli 
tcmpofati  ',  fcdtcmporalc  fpiritualizacum  tocumin- 
divifibiliter  dabiturpto  temponiHfpiciiiiaJiiacosergo 
atiquid  parrialiter  (pirituaJe  commurabinir  cum  aii- 
qiio  partialiter  cemporali  ,  qtiod  eft  firaonia  Juris 
naturalis.  Cbnfirmstur  s  nam  fi  accedac  autlioritat 
Superioris ,  cum  pcr  m  utatio  non  eiit  fimooiaca  >,  quia 
Jut  ceinporife  percipiendi  frndat  per  difpenfaiio- 
nem  virtualitcr  fcparatur  ab  officio  fpiritiiali ,  pcr  hoc 
ncmpe:  qu&deo  modoperminaturconnradusdcca 
Jura  illa  reraporalia:  atque  fi  non  effenc  anneza  (biti- 
tuali,  t]ualitcr  criamfitvirtualisfeparario,fi  vcndamr 
calii  confccracus  :  ergo  ecoorra  Jt  Ecddia  id  fieri 
prohibeac  ,  uri  prohibec  in  BencficSt  ,  tcmporafe 
&fpiriruale  fic  mancbunrconncxa  ,  ut  quod  datur 
pro  uno,  ccnfcatur  dori  ctiam  proaiccco.  Hse  cx- 
plicacio  eft  probabilis  *,  fcd 

$. «.  Siiionia ,  ^uc  intecvenic  in  pennucatione  xxt, 
Bencwdoram,  fedlBb  CTpBcaturiBcendo,  quAdfit 
fimoni.i  jurisEccIcfiafticitantuin;  nam  Lcx  facitob- 
jcdum  fiinm  efle  materiam  illtiu  victuris  ,  ex  cujut 
morivo  lex  ponitnr ,  nri  fatpBcaiuiu  eftL.  1.  n.  €x6, 
Ecclcfia  anrLm  talcm  pcrmuc.irionem  prohibuit  cx 
mocivo  Rcligionis,  ne  tes  fpirittialcs  fub)iciancuc  hUi. 
maniscontra^Kbut,  &cradcntur  inftarptofimacaaito 
&maxim^,  utcaveacnr  pcriculnm  commticandi  ret 
fpiritiulescumcemporalibus .  quod  pcriculumeftin 
fienefidii,  qaibotanncxumcft  JaipeitVpiciKfitem- 
poraJia ,  qaoram  Doflet  haberi  major  rario ,  quim  rd 
(pirirnalis :  ergo  ia  prohibendo  facit  transgrefllonem 
cllc  (imoniacam  iricvcrcnniin  crqa  rcs  fpiritiiales, 
iicuti  prxcipicndo  cx  morivo  revercnaff ,  ut  iqaai 
communiccmot,  fadc,  accammanio  Iba^aaoo 

jcjunn  lit  Licrilcga. 

C^ioinodo  in  pcrmurarionibus  ,  rcfignactonibus, 
cnnfli  urionibus  pcnfionum  comraittatur  Amooiib 
dicctur  Lib.  4.  t]uandodciIlisagetur. 

Qjji.  An  ommj  permMtatu  ret  ^tntuMis  cum fpi-  i  j 
titMitlt  fttjkmmuatf  9u  $.  i .  Oidhikn  cft  eflein  macc- 
ria  fienebciorum ,  uti  fi  duo  ita  pactftancur ,  do  vAk 
meum  fiiftragiura  in  bac  clcdione .  ic  tu  dabis  mita 
cuum  in  alia ',  tu  eligcncpotcm  mcum  adhoc  Bene- 
fidum,^cgoeliffamcuu(iiadiiiud,  &c.icacum4life 
iEe^  DeBeneC  L  t.  S.r.'c.  1.  rtnm. ;  t.  fi  raniien  fiaa 
p.ido  5; obligationc  ulladitcrcnt  ,  favc  railii  nunc 
ruo  (uflragioj  &  ego  vicillim  cibi  aiia  vicc  favcbo^ 
AUoxa'^.  StmontA  S.  i.  nu.  18.  dicic  non  eftc  fimo- 
niam.quia  c(t  cantum  pctirio  vcl  oblatio  fivoris  lihc- 
re  prxftandi  vcl  ncgandi  \  res  tamen  pcricula(acft, 
&  idc6  fugienda ,  quia  vix  abefkpadnm  tadann 
rufccpuo  altcujtts  obligatbnts. 

PacifcideBeneficio  aJicuidandGpoo  fuffra- 
gioineledlione,  eftfimonta,  uti  patct  cx  hadcnus 
didtit}  quia  eftpecmiitario  rcrum  (piricoaltura  in  roa- 
tecfa  benefiriana,  quz  prohtbetar  ab  Ecciefia ,  ii^ 
cum  aliis /*/rA.  L.  5.  T.  5.  n.  S7. 

).  l^crmuratiorcrnmaliarumfiTirinialiumeciara  114. 
privata  aurhoritatefada,  noneftumoniaca,  ncqtie 
uUo  Jurc  prohibita  ,  ira  cum  aliis  Raynaud.  fupri: 
iindc  eftlicitum  pcrmutarc  caiicem  cum  caJicc ,  &e- 
liquiascmn  HeliqnB^  to.  laem  lidcam  eftficpMifi^ 
cii  lcge  pro  mc  Sacrum ,  &  cgo  pro  tc  orabo,  vcl  dabo 
clcemoiynam  ,  ita  Sn/ir.  c.  50.  n.  &  c.  5 1.  n.  xo. 
Pafcj.  Dc  Sacrif.  q.  9 1 9.  Diam.  P.  4.  Trad.  4.  R.  1 5  o. 
firhja.  1 14.  alii^ue  communicer.  JUcioeft:  quia  Juca 
tantdm  prohibentperraanitionet  ia  macerb'beneft- 
ciaria :  ergo  ciim  hzcfinc  odiola,  non  dcbcnr  cxrcndi 
adaliasmateriasj  neque  uUa  irrcvercnria  eft ,  fiuna 
tct  fpiricnalis  fic  veJoti  pretium  proalcerafpirituaJi. 
Addir  Hnun.  Dc  Jufti'ia  T.  6.T.  1.  n.  ^GS.poHcrcn» 
c^ulbiiodi  l^uituakm  cura  alia  pecmuiaci,  v.  g.  Ecde- 
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fiamaimeccIcfia,qiiamviscxccfrusvalorlsiininsfiip-.  aliuJ/pirttHa/eprtfretUfemperalt.     $.  t.  Edeinja-  " 

.plcndcbccetpcr|>ecuiiiam,idenin9COQcedkurCap.  ftitiam) utipatetexpcop.ii.ab^^iAr.A7/.damnaca: 

>^</9jyif/?/ow/.Dereruropermutarione;8tnnivcrAli-  Nuif^ctntrMfiifiiridmBeiiefiesMtittieonferrej^Atiff 

tcrlititi-  Iiiiu  patfliniHs  vxl  ti.inni(flioiu<;  pinpii.i  .n\-  tjMta coUator conferens i/U  Beneficiii  Eakliujlua  ,pe- 

. ,  thorilaccfadtxinaiusmataiici  nciliconcenuoiiidc  cuma  latervementc  ,  mn  extgu  lUMn  proLolLuioiit  ' 

JnrerpiritDali»  poffethterEpifcopos  vcl  aJios  fieri  Benejiciitfedvelnti  pnmobimtimtemforah,  iji»d  . ' 

rr.inficlio,  ut  alrern.nrim  vifircnr,  prxfcntcnr,  clt-  tonferre  non  ttnebatur. 

Sjni:  icem  ut  imus  jurirdicHonem.altcr  provilioncra      $.  i.  Diflicultascft  in  cxpiicando,  ciii  &  ciirfiarin-  i 

enefidoruin habcac ,  SnAr.c.  5 1. n.  8-  jtiria?  Alicj^iii  dicunrficriDeoit<)uia(bliis Dcnscft  Do» 

41]*    O^yVf/ porcft  ,  qiiod  Cap.  ,2«</J>*w  ,  ibidcm  miniisrei  (piiinulis-.homoautcmtantum  difpeiiraror, 

dicatur ,  PaSu circa  JptrnuMia ,  vel  cQnnexa  Iptri'  uti  haixcur  /  ad Cor.4..  ergo  qui  rcm  fpiritualcm  uliic- 

tndAmUAemfempercoHtinetjimoMU.  ft.  Sfrmoibi  ntiiivitoDeo,facir  Dcoinjuriam,  redquidacfiene-  : 

cftde  permorarionibtis Pracbeodacum»  OQnaniiein  licium propfetio>illeiirurpatrcmrpirituaIcm invico 

aliarumrenirofpiricualium.  "  Dcn,i]ut  Afatth.io.^cU:GratisaccePiflis,^4thiUtet 

IJ^.    Q^S'  --^"  vendere BenefciHm  ecclejiaflicMm  flt  crgoquidatbcncfii:iiimproprcrio,facitin;uriampeo. 

fimwuifMnsdimnifeitnMiiratie.  lc' $.  i.  Negani  Vccum  diccnduracft  perhocficriDcoihjtviamJan^ 

pleriqtieCanoniftarcitmGkrxiAtDeBeneflp.  t.  c.2,'  didbmiant^inonautemftriA^,qnaDaisnnli3f« 

n.  8.  Canonift.is  fcqnunnir  aliquiThcologi ,  inrcr  privattir ,  ncqucdchacinjuftiria  loqiiitiir  damnntio. 
qiios  eft  Leff.  Dc  Juft.  L.  z.  c.  j  5 .  n.  16.  6c  Carden,        j.  Talis  collatio  Bencficii  cft  ia|ufta  rcfpcciu 

:   In  t.CTilid.<7.n.ii.fleai.  Aliiapod,S'Mr.c.k4.n.io.  illiat,  «jnidatnpretbaccipitiliadBeneficium;  qnia 

ncgnnr     Bcncficio  fimplici  non  habcntc  anncxain  confcrcns  accipir  prcrium  :  &  tamcn  vicifllm  dc  fuo 

jiiiifJidioncm ,  affirmantauicm  dc  curato  ;  fcd  dc  nihildatprcriua;ftimabilc;  nam  fruttusnondar^ctiin  • 

iitrisqucvideturcflc-eadcm  ratio  ,  nam  hxc  &  illt  necdumcxiftant.nccadipfumpcrcincanttfedadpof- 

habcntafincxum  filtcm  oflkium  fpiriruale.  Icaque  fcflorcmbcneficiitumfucurum;Jiis3uccmadilloscft  «" 

ratio  Cardent  tft ,  cjuia  ciim  Bcneficio  infit  ju$  pcrci-  fi>irirualc vpl  fpirituali  ica  anncxum.  uc  fpiricuale  prx- 

picndi  annuos  provcnrns,  licic  annexum  (ic  ofticio  fiipponatiir.&rcmDoralcfcmperfundccuruCtCnrl»* 

'  (pitictiali ,  eftramenrcaliter  ttiverfum  ab  illo:  crgo  curadilludiipiricualcautcm  veialitjiiidlicconaeiuni 

irendi  potcft  (ftandoin  ]nre naturar)  tanquam  Jus  ad  com  (pitiniali  propri^  nnn  fpeftat  ad  homtnem «,  M 

aliquid  tcmporalc  ,  ftciiri  cjIix  cnnrccrartis  potcft  jlli;!S  Domituis  cft  foliis  Dcus  :  &  (altcm  talealitjiiid 

vendiratione tnaccrix ic  formx accificialis fccundiim  non  cft  prctjo  tcmporali  xftirnabilc,uti  in  quj:ft.prje~ 

)     lepretioxftimabilis*  Bc^illisannexa/iteonfecra-  ced.didiumeft,&irenjmdicetiiran.  tp.  cr^ocon- 

cio  fpirinialis  :   iJco  autem  vcnditio  BcncHcii  cft  fcrcns  nccipicndo  prcrinm  nil  dat  vitiflim  dc  fuo» 

fimoniaca ,  qtiia  facris  Canonibus  cft  pcohibita  in-  quod  tir  prctioxftimabilc  :  crgn  facit  injtiriam  danci 

taitu rcliqioms ,  utin.  1 11.  di^meft.  pcctiiim.  VidetipoieftpMMrrDecontr.  difp.8 1.  f  9. 
jl-     $.  i.  IS'orandum  cum  S.Roniivent.6c  Snar.i  n.iz.      $.4.  In  aliis  materiis  fimonix  ,  ubl  aliqtiitJ  fpiri-  lit» 

'  hxc  duo  valdc diftingui,  temporale  anexnm^iritnaJi,  cualcdatur  pro  reinporali,  Caftrop.  T.  1 7.  d.  j .  p.  i .n.6. 

temfmrtdenuaMnexnmeflJptritnetie:wmAknmKm'  dicic  quandbquc  inrercurrcre  injuftitiain»  cjiiaQdb- 

poraleajkaoNn  fpiricuali,  ii  fptritun  le  prxfup^wnarur,  aue  non :  fi  enini  vendcns  non  ide6  pariarar  incom» 

sitqiievelmifundamencum &prxcipuum,  cuiadji-  moditm.necamittatullomemolumcnnim, dicirfieri 

ciatur.&inquofundeturtcmporalcA  ira  fc  h  ibctrcs  injuriamcmcnti,  qnia  vicilTim  niliil  fithuic,  prrrio 

in  Beneficio ,  in  quoprimuro  &  Dcincipale  vcluc  pcx-  «ftimabilr,ii  auccm  vcndcns  paciatur  incommodum» 

fiTppofitum  eftoffieittm  (Hrituale,  caiannedimTfus  vel  amhtat  emolumcncum ,  dicit  non  lieti  injoriam» 

pcrcipiendi  tcmporalcs  fruflus.  Tumdicicucccmpo-  quia  prctio  refpondct  aliqiiid  ,  qnodcftprctioxfti- 

xalctcui  anncxum  cft  fpirinialc ,  fi  temporale  pr.Trup-  mabile : &  ira  eciam  fcntiunr  Snar. (^al.Bonac.  Lajm. 

.     pooatortanquamprimum,  quod  cri.^rj  priiicipaliccr»  |5/^.y#?,^d»MDeJuft.d.i8.n.^^..^4jrw.L.i.S.i.c.4. 

atiendnrnr ,     i:a  fc  hnbcr  calix  confccrarus ,  in  quo  n.  10.  Pirh.L.  5.  T.  3.n.i7<.  Vcnirn  fcnrcntia  illa  cft  ' 

matcria  &  iormaartihciaiispra-ruppooiiuc^illiautciTi  quidcmvera,  li  tcmporalc  dciur  vciuc  prcciumin- 

adjicituc  confcccatio  (piciiaalis ,  &:  calem  tcm  podb  epminodi vel  amiftl  emolutncnti-,  fi  tamen  tempoiale 

vcndi  dicemus  i  num.  1  f  i.  Hoc  fuppofitOk  comparetur  ad  fpiiituale« &  dctur  vclut  ejuspictiuiii» 

^1^8«    $. ).  Vidcnir  prob.ibilius,  qiiod  vendere  Bcne-  omninbficcinjuriaobrationemantddataro. 

ficiumccckn.ifticum  iit fimoni.-! Juris  dlvini  Ccu  na-  Q.if.Aner^obenefict.iEccleftafltcamhdinJebil' 

cutaliS)itamulti-cum  A'j7».L.i.>.  i.c.  io.an.  10.&  heant^tfnodpolfitejfevendibileaifqnefmeniiiwtiigih'  . 

/frA.L.5.T.).ln.75.^ftqueeriam5'.7%.z.i.q.too.'  /?i/i/t.' ^ Q;iamvisperBcnefichimcpmmnntternanc  .* 

AIt.'4.  O.  &:  enijdcm  tencnt  plcriqnc  aliiThcoloj;!  intellii;ntnr  complcxnm  aliqnod  partim  cx   l  irc 

apttd(7««r^n.io.  Raciocft,quialicccBcncHciumha-  cxcrccndialiquaminiftcriafpirititalia^arcim  exjurc  .  ^ 

beat  alicpiid  temporale,  tamen  hoc  temporalc  cft  an  -  peidpiindi  frudlus  temporales  ob  nie  miniftcnom: 

neioroaliciiianrccedcnrcrfpirituali,  ira  uclpitinialc  ramcn  ,  ftrid^  loqiiendo  ,  Jns  cxerrcndi  mitiiftcria  • 

|ira:fuppolitum  S<.  prxcipuum*,  calia  aucem  fijiit  fiiiritualia.  dicicurOHicinm  -,  Jnsautcm  percipicndi 

jntrinleceinvendibilia,  uti icdii  jktr.  ftipcaaliique  frudlus  cemporaics  ,  fimplicitcr  vocanir  Beneficiom 

commoniter ,  &  dicctitr  a  n.  1 5 1. crgo. Conf. ex prin-  fcu  Prxbenda.  Quod ad  Officium  fpe^bar,  cerriim eft 

cipits  Cardena  rclatis  n,  1 10.  n«m  tcmporale,  quod  illudefteinccinfcceinvendibile-,  quia  fuppoliti infti- 

incft  Bcncficio ,  fi  authorhas  Superiocis  non  acccdat»  nitione  Ecdefix  eft  ftnrituale :  ergo  pcetio  ccmporali 

nequidem  vitiualiicr  ^cparanir  i  Q>iricuali.«  6d  cfl  incfiiiiiabUc»  qoiaipiritoalc  eftalterius  8c  plane  fu. 

moralitertmtnneimiillo,idebqa«vocatarceinpon)e  perh»rhotdinis.QnodatrinctadPrxbendam,ccrtun>  • 

fpiritualiz.itiim:  crgo  hoc  ip(b, qu6d  vcndcrcrurtcm-  t^not^jnc cft  cx  haiicnus didHs  cflc  invendibiiem  Jiirc 

poralcctiam  vendctcturipiritualc:crgoellc(fimonia  £cclcfiaftico,&:laccptobac  X.nn.  c.  io.in.7.  qu6d 

jnris  divini  8e  nanittNt.   Ec  huc  percinet  didtim  ancAn  fit  invendibintetiam  Jurcdhrioo  A:natnraii> 

P.ifchtilif  Papx,  Cap.  Si  cjnis objecerit,-j .auC.i .  q.j.  diximtis  tanqnam  probabiliiis  n.  118.  fi  camen  calfs ' 
QniftjMts  hornm  alterHmvendu  tfine      nec  nlternm  ^Vtshcndi.  iivejus  ad  fhi^bis  aurhoricate  Papx  (quc 

jrtvenit,  neHtrnm utvrndttnm dereUntfntt.  Er  hxe  fbbsidpotcft)  fepararetarabOflicio,  ica  utfru&uf 

confirmabtinmr  in  q.  fcq.  nam  eft  contra  Jiiftitiam  non  amplius  folvi  dcbcrcnr,  rarione  Otflcii ,  fcdix  i  ' 

vcnderc  ficneficium :  eigoeftcontrajusnatucalc.  alio  tuuto  vel  caula»  v.g.obUberalcro  donationcui 
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Acc.{ale  ji»peTCtpien4ifru^S4>cecio  cemporati  cmi  ^.3.  Si  «end*air      PttroMtfis  >  vcl  petrc  &  ttfm 

'MWtapo(SxeitamkiCa,faAte6&Sinnr.c.t4.n.ti.  principaliter ,  vderiamperaccidemtannknfa^mM 

SLk%mLejf.  Dc  Jiift.  L.  i.c;  ^  n.  i  y.  }iAy».h.n.  i}.  lei  ,ciii  annociimcft,  qiia  idc6  pluiis  vcndatur ,  ob 

Aa  pcn(io  iic  aiiqiiid  fpirKiuilc,  aut  vcndi  poOIt»  hoc  ipfura  tam  Jimllud  ,  (juani  prcdum  illicc(j>on> 

4iiceturl.ib. 4.  n.  i  m  8.  &  1 1 7^'  dem  amittitur dftquc  rufptci^ vendi  ide6  pitvis,fifai  - 

Ij^     Q^^^   y!"  ft  JimoiiUvenclcrc  velkcare  T>ecimM  conrracf^M  (ic  co  fiatncprcda  mcnrio  jin  diibioramcn 

dMjruttut  hemncurum iji.    j .  Si  pcr  Dccimas  in-  przrumcndum  eft  ,  <ju6d  mcniio  fiat ,  non  ratione 

ldli|pncnripfiniidMt4]iii«salietu>fondocolligan.  vendidoiHS;  feducetnpcorfciat  Jurabonisvcndicis 

tnr, fTotnencani »nniiin,certuin  eft ,  quod  (iccac  'einnexa ,  ita  poft  alioc JSii^</n. z}. R.7 (.  yid.  ■ 

•  Ik«  venciere  vel  elMire  altcri  pro  annua  pcnfionc.  Lexr.  q.  67.  n.  6. 

loma  nihiIl.inripiritualc,nccdcTcrpriitii.iliaiicxmn-,  §.4.  Si  Jus Paitonatus  non  (itahncxum  rci ,  fed 

(lautempcrDccimasintclli^acur  Jusdirc4iuaidcci-  immediatcin(icpcrfoo«»  oercum  cftvcndinonpeflc  . 

manditiioc  )aseftinvenifiWle,quiaeiV^ritiiale*el  velciocari,  CaJhoff.n.  rz.Cbrr.p.  y  c  p.nu.46.Im6 

ipiiitualiantcccdcnri  anncxum  :  potcft  tamcn  jusdc-  ncquidcm  potcftfinccoufcnru  Epifcopipcr  don.uio-^- 

cimandi,  quodcdrn  unoloco,  pcrmutaricurn^urc  BemtranlireinLaicumiiedtantumadjJcrlbnamla»  ; 

dccimandi  in  alio ,  (ecunddm  di6la  n.  t  1 4.  Dcnique  cram  vei  pium  locum  \  dflqoe  aifils  dooatio  invafida» 

(iperDecimasrntclIigatur  jiis liriltdecimandi, nillud  uri  c\ dccifioncRorx  tcnet  cumpluribus  Canoni(Hs 

'      autKoricace Papjc  velconfucrudine fcparacum  (ita|U-  Burb. De  Otf.  £pifc.allcj. 7i.n.  ij.  Ron  cft  camea 

iedire^(|uod(aQpecRUUierpenesfcCde(iam,illud  (tmoniaca,inquic  ^«t^MwdLn.^^.  cumficliberado» 

poterit  laictscc>mpeterc,ficvcndiat«)ue€Rntita£ji^#/  nacio.  Additctim /'ir^.n.  jp.  &74.  (iquisfithztea 

L.  5.  T. ).  n.  XI.  Similrtcr  (i  ius  dcdmanditibi  laico  «iatn  voluntarins  <Sc extrancus Pacroni  habentis  tale 

a  Papa  (it  concc/lum  ,  potcHs  vcndcrc  imeiiiiionM^'  lusperfonalc,  hoc  Juscttamfinc  coiti(eQfiifipifi)0|ii 

.ABoKA  v.JhmmA  Se^  4.  n.  4 1 .  &  alit.  itaii  periboaad  iuercdcm  iran(ire. 

f  t.CkiAatMseftfenteniia.&eKbene6ciato1oe9M«  f.  f .  ^res,  cni anneiam  eft  jos  PMonatfis,  ad  i 

frudus  faltcm  ad  hrC^c  tcmpus ;  c^nia  locnrio  iion  in-  longnm  rcmpus  clocctur,  v.g.  ad  io.ant>os,  com- 

ducic  fcparationem  a  ciculo Bcnciuii ,  uct  tum«i>M/.  munisfentcnciacumCi4rc.DcBcnef.p.  5.C.  6.  n.  10. 

docec Pnrh.  11.78.  Etquamvisin  Exnavag.  Amiitafk  dicfeefleooMidoAocls: coeniBi iiad  modicum  cempua 

folomtricnniumconccdatur:  tamcn  comniunis  fcn-  elocctur,  Ah(>.Sc  Ptrh.  n.  jf..  JjLunrnon  clocaii  Jus 

•enttacft,  cain reftrtdioncm  non  dlcpictisquekxis  Pau-onacus,fcdmancrcapt>dlocatorcm,.£.w-^.  pucac 

Rceptam«iitiieftRiur  ^'('/r/.  apud^i«7».cafnn.a,f.  pro ilbtempacetnniGreadGindti£h>rem,  &con- 

&  Caftraf.  p.i ).  x\.\.  dtcit,nuibbifer^e(n;  receptam-,  (enric  Caftrof.  n.  i    prior  tainen  fcntcntia  cftcoffl> 

hinc  ubi  rceq>ta  non  cft,  poterit fieri  locatio aiam  ad  munioc ,  Sc  ad collcndum  dubium  dcbctLocator  vcl 

cempusvicacita Dcjiift. T.6.T.i.niim.576.  .  fibiexpre(s^retincrc,vclcondudoricommittere,uc 

lAi.    i*  ).  Ptaientatua,  fcd  a  Papa  vd  £pi(copoacc-  fiioaomiacprcreoccc»  quaodo  bcncfictam  vacaliik 

«fciiiicorftirmatas,  nonpoteftpcrcipcrefniAus,nii{  Vi(ie£«a»r.<|.  f z. 

velut  adininiftrator»  (cqucftundoillos,  doncL  obti-  §.  6.  Jus  Patronatus  pcrmutari  potcft  cum  alia  IJ*» 

neacur coiiatio  tiroli&conlirmacioi  undc  priusnoa  cerpirituaii,  uci  diceiur  llib.4.  n.  547.  ubt ao.  J30. 

pocerttdeillbabtblot^dirponere  vendcadovello»  ^utaaddetmtrde  JocePKnonatfis. 

cando;  frudlus  tamen  dcbcnttir  PrxfcnCaiDi  fioOCH  2.  -''^-  .^r.fHfimonia^fro^ientftciofecunuimil.ire  xj|^ 

iirmctur ,  Lt^.  in  Aud.  M.fimontu  c.  8.  pAtrmo  hererico  ?    J>.  1  .Lc^.  in  Aud.  V.  Bttttjumm, 

zxy»    Q.  27.  Ah  Jit  fimonia,  vendtre  vel  elocare  Jm  Pa~  cafii ^ abfolute  aftirmat  j idcbque  conliilit«aci  Piapft 

tronAtMs^  Ri. $.  I.  JusPatronatus  cftpotclbsnomi-  pctatur  collacio ,  fimulquc di(penfacio>  uc  cum  Pa- 

•    nandi  vd  prxicntandiClcricum  promovcndum  ad  crono  hxrctico  cranfigi  pofficdcfru4flii>us  ^  ciiquc 

'   ficnchcium  £ccle(iafticumvacans.  Eft  autcm  dtiplcx:  fcncentia  Iizc  tucior  &l  communior. 

,  vclpcrfbnalc,  quod  per(bnc  cftaffixum ,  vcl  rcalc,  1.  Si  hxreticus  (idem  cft  de  excotumuiucato^ 

qttod  rci ,  v. g.  arci  nobili  adhxrcr  :  cftquc  fcmpcr  fic public^denundaciis,ami(it  JusPlairdtiat&s;  unde 

rocrc  fpiricuJc ,  fccundum  Snar.  c.  16.  n.  7.  Laym.  fruftra  ab  illo  pctcretur  nominatio  ,  ita  Nuv.  Sc  alii 

JL^. T.»i. c uU. 0.60. concta l^tu. Dc  re bencf. Li.  ciim  Sanck io Conf. L. i.c  5. d.  j i. n.  i o.  Si autcm 

^..9. a. ^'tclnp^eimim p. i.q. x{. partim quia  pcin-  nanGcpabici denanciaciis-,atiaonruntin hts parri« 

cipium  habct  d poccftatc  Ecclc/I.iftica ,  pcr  quam  Be-  bus,  Gn>arr.8c  Henrtq.  adhuc dicunt  amifilTc  Jus  Pa- 

aeficia  initituuntur  \  parsim  quia  ordinatiK  aci  Benc-  troaatus,  quamvis  Ecdcfia  ob  caufas  in  hoc  dilTimu» 

fidam£ccle(iaftiaim :  &quam'vis  (ecaoddm  Akmt.  ]interlegeiFat,iBepenniaatcosagcre:atquefi  jusha- 

aJiosquc  Canoniftas  commnnitcr  cum          L.  }.  bcrcnf,  cxquodeducuntaliqui,  li  haErcticotalidctur 

T.  58.  n.  s>  (ic  cantum  anieccdcntcr  anncxum  (pi-  pccunia,  non  daripro  rc  ipiricuali,  circa  quara ipfe 

ricuali  -,  non^x^teft  camcn  per  fc  &  folitarie  vendi  nallam  potc(bcemU]et-,fcd  daripronihili>,&^ni* 

vclclocaLinnc(iinonia,uttex  Jurc&rationcpluribus  dem  ilU,  qui  tanti^  iinpedirc  fotcft,  nooautcm  • 

ptobant  Prrh.n.-ji.  Siiar.c.ii.n.7.  LeureH.c^.rj.  ^uvarc:  adcbquenoncommittitfimoniam; ftdcoO- 

Ju$  Patronatus  reaie  nanfirc  potcft  ad  cm-  ciaria  (cntcntia  ,  quod  ncmpc  in  ha:rcticisfolcraiis 

jicoreiapcr  accidens  &  tacio^crci,  v.g.arcis  vcnditc,  maiieatjus  PatronattUtlonge  communior  cft^pio- 

cui  annexameft,  nd  cum  afiis  Lut.  n.  47.  Ptrh.  n.7  x.  liabllSor ,  quam  probar  5m».  De  Matr.  1. 9.  d.  ' 

u-  an.  ;i.undccxnaccau(anoncxcufabcrisanmoniato 


jficamenies.cui  Jus  Patronaruscftaftixum,itic6p!u-  a  n.  j : 

dsvendatur,  c(tiiinoni.a,  ica>^««r.aiiiquecomrou-  fiprobcncficiodcs  pccuniamPatrono  ha:rctico. 
iiiterciimGi/rv^.T.i).d.2.p.4-n.  lOwCOtitrainOT.  Plrobebile  cft  non  c8e  finneniam ,  ndespe» 

De  bcncT.  p.     c.  9.  n.  5  v  c"i  favcr  Alolm.  Dc  Juft.  cuniam  PatronoTia:reiico,  qui  alioquinBeneficium 

T.  ).d.6io.n.6.  quoruni  fcntcntiam  Giftrop.  dicic  iilud-cratcollaturus  Acatholico , vci  cdam  Catliolico 

iione(CiinprobabiIem>cxkacrationc:quiaJusfllud  «atikindigoo*aatfibirerenturus',etiam(icondngat, 

Parronatus  rcddicrcm  mulnim  xftimabilcinracionc  utoccaiionedat^pecunictibiconfCTacurbeneficium. 

cemporalitatis  annex.T ,  v.  p.  pix<.cdcficix,1xK)orifi-  Ita  cum  aliis  multis  Arsi.  T.  1.  Prx.  T. 6.  q.  1 1.  & 
centioiis  loci ,  &c.  qua*  dcbcmttr PatvonoaniealhM^        io  Paft.  Mi(r  T.  4.  a.  1 1 .  &  i  a.  Ratiocft ;  quia 

ied  ftandum  eft  in  pcima fententia  :  iitoqain  ettaro  |iiinM(iatncentioo^tenris  precium  cft    edfe debct* 

Jicerer  anqoid  temporalc  darc  pro  quavis  c^gnitace  cediiuCTe  vwcam ficde&e ,  qux  jus  acquiinam habec, 

,£cclciiaftica,  ad  q ' ■■"H frl|lliinif ftWffPttaMMI Ttl Im^-  ucBencficia  conferannu  icioncis  Miniftris,  &:vcxa- 

noiificcotior  iocus.  '  cuc  iaiuftd  •  ii  coofctaacuc  iueccticts  vci  iadignis ,  atic 
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>       f?  maneant  inrer  mantts  hxrettconTm  ;  talem  aurem  Eccleda  hoc  (pedaKrer  vetuifTec  ob  alias  caii(as  i  v.  g. 

vcxam  rcdimcrc  licittim  eft  eciam  illi ,  qiii  non  hahet  ne  laicis  detur  occafio  avaritix  vel  injudiciz.  . 
jusinbenelicio,  uti  dicetur  in.  i  ^S.qnopofironon  $.4.  Si  nccddm  indubitatc  Sc  paciKcc  obtcntUm  i-^I» 
eftiUkutimfi>ar«Ee  aiuieafierfcadtalefieiicficiumi  (kJiis,(edaiiusctianxhabcatJiuprobabtle:utiiidu(> 
tiam  edm  deMaraniconferri  >  qoamtis  vi  prerii  md  acceperinr coHationcm,  infttrarionem»  polleffibnema 
roii  v.uncrim  ncc  potiierim  Patronum  obligare  ad  liinonia  cft  d.irc  pictium  |nn  J;iic  ribi  firmircr&finc 
confcrendum  mihi:umcn  jus petcndi  habeo  squ^ ac  concroverlia acquircndo  \  aut  ctiatn ,  li  nccdum  acce- 
•  aliosi  imonunccongriiumeft,  utmiiiipotiijsderur,  peris,proaccrpien(lapofle(fione,i(ai!ir4r.Gf/?r«p.Z^ 
quamalccri,  quia  Ecclcfii' bomim  procuravi:  creio  c.<^.  Pirh  I.tur.  n.^.  Xflv.V.i.w.BenefictMin.c.x.con- 
&agcrepollum ,  uc  milii  conkratur}  ncc  cenlcboc  rra /^.«/i^.apud  Z^m».  i.T.6.  R.j  i.  Ratiocft:  qtiia 
|icr  pccuniam mihi paraOe  viamad Bcneficium,  nili  tum  datnr  pretium  ,  non  pro  nndaponellione,  fcd 
rcmntc  &  indirc<5lc ,  quod  nullo  jurc  prohibetnr.        nmiil  pro  jurc  nccdutn  pleiic acqiiilito  -,  fcd  ncqtic  cfb 

136«    $•  4-  Confequcnccr  docct  Ferj.  eciam  poflc  ali-   rcdcmptio  vcxx  injufti  i  ciimcnim  altcr  habcacjus 

Stiem  oblatopretio  in  (imili  circumftantia  vcxacx   probabile,  non  vcxatin;u(l^;  dare  aniero  pio ccdi» 
cclelia;  tranfigere  cum  bcncficiato  hxrctico  vcl  in-  mcnda  vexa  jufta  eft  limoniacum. 
digno  pro  rclignatione  ralis  Benefidi ;  tn  Mirribus      $.  ^  Simoniaeft,  (idespectmiamanteriam  aliud  j^^, 
tanien  CithoIiJs  iixf  non  liccnt  ;  quia  Ecclefia  hic    RcnLriLiiim  ,  iicalii  compctitorcsdehftanc  Jiisfiunn  ' 
oon  ita  vcxatui>fcd  potcft |>er  le  rerocdium  adhibcre,   proicqui  in  hoc  Benchcio ,  aut  ut  npn  oppotMut  cau.  . 
itpellendo  inhabiles  vel  indigtHM.  iatienfitftasprsnenfibnes;  Ratbjamdaiaeft:  qoia 

...      5.^.  QM.ini1o  Rcncficinm  dcbcr  a  Parrono  hirc-    rcdimis  vcxarioncm  jiiftjm  ,  parasqnc  ()ircd>c  cibi 
*  ticolincpcrniciofadilacionecoiifcrri,  vcl  confcrcn-    viam  ad  licnchciiim  |>crpctLini.imj  .mt  pcr  pcrmuta- 
duai  CCtt  Catholico  digno  ,  non  cft  licitum  offerrc   tioncm  Benclicii  hoc  autem  efl  limuniacum  :  ira  S. 
predimi ,  multo  miniu  eft  licitum  ,  uc  Catliolicns    Th.  Sn.ir.  I.tff.  Rarb.  Cujhop.  fupra.  Hrja  P.  1,  Caf  5. 
comperitoc  plus  oftcrat ,  quam  obtulcrir  prtot  alius  ^w^r/  L.^.T.j.n.5 1.  Rjynaud.  n.jS.contra/^^/f.qiii 
comperitor  Catholicus  *,  naro  hlc  non  redimerctur  io^per  dicit  non  ellc  iimoniam  dare  peciuiiama»> 
'ma  Eccldfic  ,  &d  ad&mmomppopaatrexailliii^  ct%oeineIe£booeoppoi)«tcxccptionciii»qbBm|nif 
qni Benefictum pertt  •■,  nnlK  autem  Ifcimm  eft In  le  poceftopponete',icemnone(Ie,lidecconconenri,tie 
beneficbri.i  rcdinurc  prnpriai^i  vcx.im  ,  nifi  habcnii  aconciiruidefiftatiitem  ncconcurratin  hacclc(flio> 
jus acquiliciim  in  Benehcio ,  uct |am dicctur.     '       ne,& tu noncoficurras  cum  iilo  in  (ccjucnte i  item  /i 
''|t*    Q.i^.QnomeJouthu&JtmtliimSeummjkvtMm  der,  qttamtfisfusadpoflelfibocmficdlibinroUedalil 
retUmeref  9i.  Conftabit  cx  fcqq.  «S.  1.  Qiii  habct  Jiis   cnm /^/.iwu  liipr.i  rcdlc  dicnnt  onincsopinioncsillas 
fpiritualc  in  rc  acquilicum  ,  potcft  prccio  redimcrc   vcluci  iingularcs  &  contracoinmunem  nullo  modo 
omnem  vexamtn|uftam,quaqutsviilt,antprobabi-  eHe  admittendas  :  eftftem  oontra/. /'««/wOTapud  f 
,      Kter  timctiir  vcilctollereipfijusillud,  eftcommunis  Dtan.  R.  7.  qui  putatnon  cflcfimoniam  lirem  rcdi- 
omnium  cum  .i'.  Th.  a.  a.  q.  100.  a.  a.  ad  ^ .  Caftrop.   mcrc ,  fi  jus lit  litigiofiim ,  ct)  quod  incciuio  (;t  c vitarc 
T.i7.d.j.P.tOJn.l.Mrj»X.5.T.)Ji.io5. Z^rm.Corr.   majorcscxpcnfaslitis  pcr  minusprctium  ,  quod  da- 
/,«<.Z>»r.p.}.q.749.n.i.nnde,inqnit£.<//^in  Aud.  mr^eliceredenisnumraistedioacre  jadoramcente- 
V:fim»ttui.c.%.  Ucitnm  eft pacifci  ctmt  vexante  de  par-  oomm  \  (ed  tcnenda  eft  (ententix  prima ,  fecundtim 
tc  friidtmun  i!Ii  danda.  Rino  cft  :  qiii.i  rum  non  das   dicenda  n.  14^.  (.''c         T.  r..  J.  4.        n.  1  ^ .  tLcftc 
pcetiumptorcfpirituaiiilunccnimhabcs,fcdproli-   dicicfenrentiamillam  Pontu  clleconcraomncs  ,  uti 
Dendoneabinjuria,quxcftquidtemporale&pretio  eftctiamaltera,quadicic,aKqiiem,quihaberpoflcf.  ' 
,    Kftimabilc;  unde& vcxans,  qui  caleprctium  rccipit   fioncm  Bcncficii ,  polTc  atttptoprctiohocrelincjact» 
procctl3tionc.abinjurta»noneritfimoniacus,(edcan-*  alteri,(|uialiaslitcquxluuriiscfti  nuUamcnimmcis  -  ' 
njmiiijiiftiis,  .S«4r.  DeReli)S.T.  ).I»4.c.50.n.  14.  (cntemiis  probabilicacem  invenio. 

§.x.  Si  qnis  )nftc  vcxctur  vel  impugnetur  circa  %.6.  Sirantiim  habcas  jus ad rcm ,  v. g. fi fis pras-  .^1 
aliqu(xlJuslpirirualc)aminreobcentum,  ucifiaga-  lentatus,  fcdnccdumhabcaslnfticucionem-,  iccmfi 
m  deeoobddidlimpcivando  ,  fimoniaeftpcetio  fisclicdus,fcdnecdumhabeasConfirmacionem,eft 
trexarionem  tediroece,  tta  Smmr.n.  10.  Pirh.  n.  107.  liniQiniadarcprctiuroci ,  quiinftituerevelconfirma- 
aliique  cum  i>M».P.t  i.T.6. R. ; i.contra Ai^.qttt  cedeber,  quamvisinjuftc ncgct,qitia necdum  habes 
dicic nonforefimoniam,  fi-rcdiin.xs  abillo,  quinqn  ccttum  jus in re i  &fic perpccuniam  ftcrnis  viam  ad 
habet  t^ligaiioncm  vexandi ,  quamvis  juftdvexcQ  Bencficium  pacific^  acquirendum  ,  quod  Caoonc* 
ledndo  noftra eft  :  quia  cum  Jus  ilfios  non eft  fir-  i)rahibent>  isri  oftendit Bigel  n. ;  i.  nnde  nniverla- 
|BUm»fcdanfcriHlc:  crgoqujtum  vcxationem  redi-   liccr  loqticndo, 

ndCiCeipsaemicfibiJtistirmum&uchabendumpro      $.7.  QuandoJusinBcncficionccdumcftacquifi-  |^ 
'    '  fiiniro.  ^Snu ,  prccium  dari  dircdlc  tantilm  pro  re-  tnro  ,qDamvtBin|uft& hopeiliaris :  caincn  non  cft  Ud- 
niovenda  vcxx.Conir.i  cft.falccm  cric  Juris  Ecclcfiafti-   rumrcdimcrc  vcx.im  abii$,qiiiad  BcncFii  iiim  juvare 
ci,uci docec  7<M(.apud  Dtan.  fupra, &  dicccur  n.  1 45.   poirunt. id  cft, ad  quos fpcdac canferre, cligcic,  pra:- 
14^'   $.  j.  Siobdmietis  Jnsipiritualeperindubiraram  ientate,inftimere,confirroare,inTilidlisetpotestameQ 
inflitucionem,&impediatisinjofteacapiendapolIef-  vcxaminju(bmrediroereabalib,quitantumpo(Ienc 
(k>ne,ncebitfibipietiovexamredimcre;vidcturcftc:  impedire, &nonjuvare.  Eft commitnior  cum .ftr«r. 
S.  Th.  fnpi.-l :  PojlijHdmjMs  ulicutjamaajuifitHmeft,    LeJ].  Dc  Juft.  L.  z.  c.  ^  q.  n.  io8.  Caflrop.  Ptrh.  Lenr. 
luetur gecimum  uijmjidtmpedtmenta  removere.  Id  n.l.&3.i^M».P.6.T.S.R.  i7.Ratiocft:qaia(idcs 
ab(bltitidecenc j?«i^if.f^(^4r,>4rr.{f.^nv/fr.n,^ i.Cs.  illt,qnituvareporcft,jam  pcrpecumamdiroMpaiat 
_/?ro/>.n.;.D/rf>».»P.5.Tra^l.  14.R. 5.  RAjn.L.i.S.i.c.z.   viam  ,id Bcncficinni;  dandoautcm  altcii ,  qiii  tantuni 
n.)7./'<ri&.n.i{  i.contraliMr.Ci^ir^^.Carr.Katioeft:  potcft  noccre,  dircdc  intcndis  toiUrc  injiiriam,  Sc  . 
.    quiapo(lle(Eoiioneft(f)irituaiB,  nKirationecirali(ctt  cannim  remotdacindireiPte  per  pecuniam  paras  viam 
jurisjcuiannexacft^eri^oacqiiifitociculoac  Jtire.pre-  ad  Bcneficinm ,  quod  nullo  jurc  pcohihctur.  Qit6d 
tium  non  datur  pro  aliqtio fpirituali ,  fed rantiim ad  fi  is,quipoccft)uvarc,alircr re vcxarcc,  qiiainabuten- 
lollendum  injuftum  impcdimencum  polIci1Ionis,qu«   do  poceuice)  quam  hahec ,  v. g.  ad  cligcndum t nti  6 
.•      illiutulodebitacft,  &confiftitin  aliquofado  merc   infamarette,  aut  aliosEle^lores  iniuftca  cc  .ivcrrc- 
Cemporali ,  (icuti  fi  habercs  Jus  .acquiiitum  deciman-   rct,  pollcs  &  hanc  vexam  ab  co  rcdimcrc  prccin-,  quia 
di,  poftesdareprecium  proobcinendisaAnDecimis,  lumnonvexacte,  ut  eftpoccns  |nvare ,  fi:diitaliqais  ' 
miicina&umcempocalempoilelfioiiiivenires,  nili  alius>qiiiiamthnobeikpQtcft.  lta^iiMr.&X<«|(/C 
F,  L4  Cni»  Tktd,  MKrd,        1,  R  $.8. 
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ipo  Libri  III.  Pars  I.  .  ' 

§.  S.  Si  io  concarfii  fis  digtuor  vd  CJttt  dignui,  nbidare ,  G  ipfe  ilks  volucdt : hcc  tamen onia!^  vA 

probabil*eftRonlbcefinK)num,fiTeifim«sin|^  lkicnirC.(/^r<>f.{iinrplcnamAimispcriculis.  \ 

vcxamjCtiamabillo, qiuiuvarcfKKcft,  uaA^uv.  i.Siquitinjuft^  velitiatcfcrrcccn!iiraai,velnon  i^f, 

&  alii  cum  C^ftrof,.  n.4.  Racio  cit : quia  dircdU  inten-  abibl verc a  cenl*ura«  potcs data pecunia  vexas iUtf re- 
tiotaaeft,  ucpcrillampecuniamtolIasinfnriam>&  dimere,  qiiia non     pecttntam  proadu  fpiritvalfc 

ncprivctis  )orctuo;  n.ii-n  in  tali  concurfu  habcsjus  fcd  ad  fatiand.im  ipfins  ciipidirntcm  &  vex.Tin  rcdi- 

(juxlituin  ctiani  contra  colbtorcm ,  ut  ab  co  non  im-  mendam ,  fub  oncrc  non  iigandi  vel  ablolvcndi  >  ad 
pediaris^  hinc licit pod  datam  pecuniam  tibi  confe^.  quod  Jus  habcs,&  altcr  tcnccur,ita  multi  curo •SV^r.ti. 

gatur  Bencficium.tuqucilludant^  fperavcris :  tamen  4j.  Gi/?ri>^.n.io.  Pirh.n.^  i.  Ariterum  diccrur  n.  i  k  9. 

Iioc  Beneficium  no«  crit  mcrx  tuat  pccunix ,  fcd  crit  §.  1 1.  Si  detur  rcs  fpirituaiis ,  v.  g.  Jknchcium  lub  1 451. 

lifiqoid  confeqoens  ad  cfFcdum  jud^  caufatum  pet  pado,ncille,cuidaiiir,iiiipoftcnhnventaiKnocettk 

C:aniara  »  neropi  ad  yoiuntatem » oua  CoUatoc  vel>  cft  liraonia ,  tjiumvis  veiiatb  vel  ncKumentum  foret 

,  uti  tenebanir ,  ab  in joria  iiac  abAinere  >  &  officio  inju  flum ,  quia  fpiricuale  datur  pro  tempocali  cmoIu> 

fiio  fatisfaccrc ;  rcs  tamcn  illa  pcriculofa  cft ,  vcl  idco,  mcnto-,  &  idcin  cft,  fi  dares  BcncHcium  ccnuius  alicai 

tpiia  propria  cupidius  facile  pcrfuadcbit  cuiqne  ic  te  infuftc  vcxanti  in  pinguiore  i  nam  amotioneai 

dledigniorcroautanic^dignom,obnfiepifiraiii)ctt  vexg , qtue eft comreodom temporale,  eraetesfpiri-. 

ondc  ablbluti ,  lit  probabilius ,  vidcrur  tcncndum  tuali,  Shx>  .I^^f.l.»)m.  &:  alii  cum  Pv  h.  mi.  1 5  9.  con- 

CUmiiirur.  n.  18.  tumcomniittilimoniamfaltcmjts  fcntitquc  A*jr«.n.9'.cicansplurcs,Sedlirogarcs<Sclinc 

;nspofitivi nam  rocrito  potuit  &  dcbuit  Ecclelia  pro-  pa£b>  inTenderes  cum  placare ,  nc  pergerec  nocerck 

Mbcrcreclcmptioncm  talisvexx,  parrimxibicanda'»  noncirctfimonia.quiaevafiotalis  malinoninccndc- 

lam  ,  parcini  ob  pcriculum  iinionix.  rctiii  ucprctium  ,  fcdiitcticdus  conCcquens  extuo 

$.  9.  Si  non  fcias  ccrt6 ,  qiiAd  eledores  prc^pen  >  adu  (pirituali ,  iu  Smur.  c  )  7.  n.  1 4.  Qii6d  fi  daretoc 

dcant  ad prav^im  clc^toncm ,  limoniaeft  >  lioireras  fpiriruale  cum pa<^o,  ut in  prxfcnti ccllct  a  maio auc 

■  pccuniam.ut  clieint  dignnnv,  rum  enim  fron  redimis  "ab inruAa aiftioncputant  SuAr.  Ltym. 3c  Rayji.  n.  8 }. 

vcxam  ullam  ,  lcd prctiorcmporali  dircdcinrendis  rclaci,  nonforcnmoniam;  (edoppolitum  efttcnen'» 

cle^onem  tui vel altcrius, C(|^«)^.n. 8.  iiiamcn (ci>  dum^quiacftpadiodefiniuaalidandoiiroconiino- 

•    ccseosnolle  eligcrcdignuin,<{enoneiI«aHasfaci-  ^ien^ioralitAaiiisernmKceretpaciKidepeetmh 

Kor  raodusprociirandiclci£lionemdigni,rKitumcnct  <ddafcaU|Vcfeiuidand.i.  Piitu  autciu  Lhrr.  L.  4.  c.<;. 

'iUosdaco  preiioobligarc  adclieendamincommuni  1l.60kinomnibuscalibus,quibusiicitumcftrcdimcc« 

^gmim  •  nallum  dcccrmtnatMW  in  puiieblati ,  uti  >rcsam«  prids  petcndim  dle  iicenriam  Epifcopi*  nc 

.    docentcommuniter  AA.ctim  5jir4rrtc.il.n.6.^<ir^.  cavcanturfraudcs',  fcddehocniillamleycniiDVCIUO^ 

DeoC  i^arock  c  z.  a.  1 08.  Ptrh.  n.  7  $.  Lejf.  n.  11 1.  quainvis omninb  iii coniiiltum  tca  hcri. 

Jt^f^M.  n. ;  t.  A>rri/9fv»4|a6dlbrri(itunicusdigtinib  Anliceattranfigetectrca  liccm ,  pennonem  dan« 

auc(]u6dcunsdlgnus,  &fpcrcs  re clrgcndum^  «am  dam  >  (blutionem  cxpenfarum  licis  vclpretiuinpM 

prcciotuo  dircdctannimintcndjsobligarcadomic-  fiullis,diccturLib. IV.a n.  5^i.<;ic  1059. 

rendamclcdinncminjuftam  &adtoUcndamvcxam  Q^^.'/1»fitj$moHiA-,fie[mispecMMiitmtliTntJiIiim 

'  «Ecclefic»  <)uacjusbabet>ut  nooelij^ucindignus}  CV.<<uMfMiw/ 91.$.  i.SiematTiciiIurajamconftitu- 

^n&d  antem  (ecnndAm  ^ietti  taam  radat  dedio ,  per  ram,  v.    fiindarionem  4.  Mifl*arum  hebdomadatim. 

accidcnsclT.ita  J'-//ir.  n.j9.fuprai.*x:  .ilii ;  vcrumctiam  qiiihns  rcfpondct  flipcndium  fulKcicns  adfuftenta- 

hcc  ccs  pcriculoGi  cft;  quia  imcntio dantispecuniara  tioncm  hnneftam.cljt  limonia,  uci  pater, quiaoifiduiQ 

commnniter  enc ,  non  tara  tollere  vexam  ficde^  ifludlegendiMiilas,  caireipondencifti  fhiAi»,  eft 

quam  fibi  alTcrcrc  Rcneficiiim :  qtiod   pcT  pccuniam  jam  anteccdcntcT  aliqirid  fpiritualc  ;  ergo  jus  ad  illos 

pacilcaris,  utomilloindigno  tceligaot-,  cum  apcrta  firu^us,quodlucenutuc,eftanncxumantcccdcnter 

cricfiraonia ,  inquic  R.i^n.  n.  1,6.  QjM  WOKm  poUT  Ipi  rrcuali:  ergDhiTciidiiiiie^  fectinddmdi6hiii»ti8» 

B.  Pontiiu ,  fcmpcr  licttum  cflc  offcrre  pecuniam  ,  ut  &  dicenda  num.  1  \ 

redimacur  vcxd,  hociplo,  qubdoftcrcndo  liscauia,  ^x.  Si  cmac  titulum  priils  confticnendum ,  v^. 

mfiatniimispcccannisibr^n.fupra  roecitdfmprobUt  fidacpecuniam  pro  habendotitaloOrdjnacionis  fo. 

dicens ,  non  apparere ,  qubd  majus  peccttnm  poffir  per  menfa  Abbaciali ,  dummodb  abfit  intentiodandi 

elfe  in  vexante ,  quim  vcndere  jus  facnim.  pecuniam  pro  Ordinationc  vel  Ordinibus,  non  vide- 

§.  10.  Si  Cajus  fine  racionabili  caufa  moveate1c«  tui  eilc  fimonia  :  i.  Quia  licitc  emo  menfamapud 

CtoKm  ptecibus  vci  munecibas »  ut  cibi  non  ^veac»  Abbaiemi  lioc  eiiira  eft  quid  cocuro  lempotalc»  uu  li. 

'IUalten,tHmeftfiinoim,ndespeciidbmCa|o,ut  citSemoagro8,ex(|ailn»<ima^habeamioo.aareos;  *, 

•billa  vcxntionecciTct;  nam  lic^t  aclio  ill.i  non  fitin-  hocautera  fuppofito  cri.im  licitc  pcto  ordinari  fiipet 

jaiia contca  )ufticiaro:  cft  taroco  nocurocncum cootra  illa  rocnfa  vci  agtis  ,  qui.)  funt  quid  immobiic ,  lulh - 

diaritatem,ade6qaepocesiHamfediniecetSimmctt  ciensad  honcibim  (uftcntaiionem :  ergo.  1.  Liccc 

dates  pccuniam,  ut  Cajus  tibi  potius  fivcrct,  quam  poftci  cjufmodi  Jhs  habendimenfam  an  Abbatc,  il 

alrcri ,  aut  alicui  dares ,  ur  fimilitcr  prccibus  vel  roo-  acceptccur  ab  Ecclciia  pro  titub  Orditiationis ,  acci- 

ncribusprotc  agerct  apudele^rem  ,  committecct  piat  aiiquam  connexionem  cum  (pitituali  :  rai«ien 

^     (imoniam.qulipcrpccuniamproximi  &diredJcpa-  antcccdcntcrcft  in  fcremporalc  ,  ciii  rantum  poftei 

raresviam  ad  ncncticium ,  ira  quoad  omncs  partcs  adjicitur  aliquid  fpiritualc  ;  taleauccm  aliquia  licit^ 

€H*r.n.ii,.&c  i6.L^n.ioo.  Ra^n.  n.3    &  alii.  Ad-  emirar,iecundumdi<fta  <Si:dicendalncis  notatts;  licitb 

dit  Otfirof.  n.6.  &  cora  eo  yitUl.S*nch.  ik  Dmm.  P.f .  enim emocaliceiii*bc^ tafcodam  & ^iaitbiu  pofted 

T.  1 4.  R.  1.  adhuc  non  forc  fimonian\ ,  quamvts  in  ilii  adficiatur  fpirltaalfeconlecratb :  erjjo. 

eo  cafii  dares  pccuniam  ipfimct  clcdori  ,  non  ut  nbi  Q.  31.  j^n  ht  f.momA,  vtndtrtvcl cltiare  rcs  bene-  x\zi 

"ipccialitcr  ^vcrec  »  led  uc  deponeret  animuro  ate  tltO^s ,  ctt^tcrMtM  aJuisfme fimtJtj  ?  ifL.Col\\^ctut 

aver/um  i  &:adakeciim  pUsctmveTfamperircario.  fec^.$.i.Ait*Ay^!i^t^^tb.i.n.fi.Sci\.^nkhu 

nabilcs  prcccs&mimcra  Caji  ;  ficcnim  rcmtantum  duasrcgulas:  i.Sifpiritualcfitprincipalc,  &rcmpo- 

ccftituis  in  jnfloxquilibrio  ,  in  quo  rclinqui  dcbuit,  ralc  fitaccellbrium  ,  hoc  tcmpor.ilc  vcndi  non  po- 

•&iionmagi5parasviaiT)adBenencium,quamparata  rcft,qaia  accclTbrium  fcquitur  n.uuram  principalis. 

crar  ante  illam  fubornarioncm  ,  fi  utrimque  nihil  i.Sircmporalcfitprincipaic.  &fpiritualefitaccciro- 

a^m  cflet  ,  idcmquc  docct  HMrtad.  apud  Dtun.  tium,  tcmporalevcndifxjicft,  fed non ma)ori prctio 

T.7-  R-  i7  addcns,  (j  clcdor  a competicoceficcocni-  propterfpiritHaleanncxuin,^lir4(.L.  s-T.?. num.71. 

pcu^tcpofeoftcndctc^Qa^caainpaiaiwi^ipco»  clanikrcmcxplicacperba*4.tefBiaso»Ue^cx£ 
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De  iiasionia. 

'l )  |.  7%.  Smt.  Laym.  8c  alHs :  i .  Qood  eft  anncxnm  fpiri- 


nia 


uti  Tc&c  Stdt.  L.  T.  p.  j.  n.  tci.  nbi  ramen 

tuali>  non  ptxcft  vcndi  >  ouaccniis  habet  talemcon-  addic ,  Ci  iiix  ahinhdclibus  vclhzreticis  dctinean-. 

nexionem  ml  UMihidMitdl|iiriniale  \  tuin  enim  fpirt-  tur ,  licituni  efle ,  eas  (A>i  vcndicate  dato  pcttio  pco 

loalccftitnareturptetiotetnporali.  i.  Qiiod  cft  an-  rediroenda  vexa  ,  indigna  tradbtione  aut  injtifta 

nezum  fpiritualijta  ut  fit  pr^fapponrum  ad  fpirituale»  earum  poncflionc ,  Sc  con(enriunc  JUijrm.  L.  4.  T.  7.  . 

&cuifpiritualcpo(leaadvenic,  GidCit  fpeciaHspro-  c  f.nu.  i7.cum^4«ri!>. inDec.L. 2.c.4}.n. ii. 

lubicio  EcddiK  f  poieft  vcndi  ratione  naatci»  vd  DcdieiMckKicboiiacuin  vd  rcrum  Ecclcf bc  phin 

artifkH,efiMi6ciwAailfovribefiedtaiofiribiHb  addeMirL{b.IV.in.i;£;. 

in(eparabilis,(nad&a0llide6vendarurcariiis,{ed  cin-  Q.^i.y^nJItfimonU^refreliumpro  SAcrament0,  f  j|; 

cdfen  fecuodam  vakxetn ,  qucm  habet  indcpcndentec  frtcibHs,  eMtm fpiruiuik :  ucm  pro  oi/i^atmiefactem- 

abiffiii  nrio  eft :  quia  ralia  rcdnenc  vaiocetn  imrioie»  Smlifmtd ffkirummtef  ^i.^  1 .  Pro  Sacramcnto  fpfo  dare . 

cum  corum  ant  f)!tc  m  fcr^  torum ;  nam  piuanr  aliqtii  prctitim  cft  fimonia.uti  patcr;    idcm  cft.fi  dcrtir  prc- 

dcvalotcintrinfcco  pcchocdeccdcrc,  quodadutus  lium  prolaborcintrinlcccqui  cftinadminiftrarionc» 

pro&nos  ampliiis  applicariMo poifint ;  Ccd  iMcpi>  nti  nu.  r  f ).  didiim  eft ;  li  tamen dccnr  prcrium  pro 

riimattcnditnr.&commaniceradufusprofanosnon  habcndo  Matrimonio  in  rarlonc  contraftus  civilii, 

fiunr,vcl  non  ferviunt. j.Qnod concomiranccr eft  an-  v.j^.pcr  dotcm  vcl  alitcr  compenfando inarqualitatem 

nexumfptticuali ,  utieftlabotintrinfcccdeinfipaia-  pcrfotiarum  contrahendum  ,  quia  una  cft  nobili^ 

•  biJiccrcoaiaiidfaM intoiftcciic/picicuaJibiNbOoa poccft  aitenignobilis ,  non  eftiiaionia ,  ica  S.  Thom.  Smtat» 

vendifinefimonh, qnia  noniameftannexim) fpiri'*  itmjm.Fu^.  L.  5.  T. n.  tt.  ttifkng.  T.  \ .  n.  ^09. 

riruali ,  qiiam  ipfum  fpiritiTale  ,  (eu  inrrinfcca  pors  $.1.  IncxcrcmavelcriamgravincccincardiLicum 

kffiv»  fiindionis  fpiricuaiis.  Ne€  okfimt  •  qood  fbcte  fic  eft  ad  obnncaduni  Sacraraentuni  darc  pcctium  iU4  . 

oAiomautialis,  namit6ttdicic5hwvtciir.Aiin»>  (fdnoavnlcadmtniftcaregrads}  nonenmi  datnrik  «t 

ventitrti,<{\3bA ipfumct  tnaterialc rcncat  locum  fpiri-  prcrium  S.icr.imcnfi,  (cd  ur mcdium  ad  rcmovendam 

ritualis, & ccnieatur  (pirituale*,  idcoquc  cmpco  latiore  vcxam ,  vel  ad  collcndiim  impcdimentum  prav  z  vo-> 

emitor  aAio (piritualis,  uti  pluiibusexpHcat Efcoh. in  lunutis ,  &  ad  cam  pcrmovcndam ,  ut olKcio  {'acisfii- 

Th.  mor.  1.  g.i  n.j*  i.  4.Quodcon(equentercftan-  dat ,  tta  cum  aliis  Lejf.  Pirh.  n.  1 5.  Bur^h.  Ccnt. 

ixxumfpiritiiali,iaeft,quodprznipponitrcmfpiri-  caC7).£^«^.inTh. moi.  L.  8.a  n.  516.  quod.Swtfr.  • 

Cnakm«&iniUafimdamentum  velxftimationcmha-  icFtlL  T.45.  c.  j.  n.  17.  pcobabiliter  exccndnor  ad 

bet,vendinoapoi8ftfioeiimoQta«&uicquideft|us  necelficatem  (iiincndi  Euchatiftiaffl  pco  viMjcai. 

percipiendi  Decimax vd  frafttK Cinicales,  ouamdhi  Qn6d  C\  tmpin  iHe  co(;crcc  petentem  ad  turancNimi 

noc  )ns  pcr  Papam  non  fcparatur  i  riculo  Omcii.  <|u6d  pcciiniam  illani  Jatcc  vclut  prcrium  Sacramca- 

(«4.       X.  Ex  didis  tcquitur,  pofle  vendi  caliccs,  Agnos  n  >  ii  oon  iadat  io  iojatiam  CiuiftiaiuE  Rdigiooi^ 

Dri,veftes  Acras/>teotm  panem  benedidbim,  iacRBn  (edadfaoccogactaaolm  exmalicia  vd  odbprivatok 

Chrifma.&rc.dummoddvendanturfccundiimvalo-  ^xtxtFiH.  n.  14.  6c  Ttmcr.  apud  Dinn.  p.  1 1.  T.6. 
icm  intcinfccum  tantum  >  Ecclcfia  enim  tanrtim  pro- 
lijijec  vcndi  carius  tadone  benedidttmis  vcl  conle- 
crationis :  poflunr  ramen  vcndi  carius  rarionc  laboris 
velfumptuum,  v.g.  uc  adfiarrcncur  cx  locorcmcxo, 
obi  benedici  debucnmc ,  ari  red^  Smttr.  Bomme.  Diim. 


R..  }i.  S/tMr.  c.  I  £.  n.  1 6.  E/cob.  n.  jjo.  poilc  jurare 
fub  aliqua  zquivcKacione. 

).  Naneftfimoniaaliquidexigereproadmini- 
ftractoneSacramenccKum ,  Ofticiis  Divinis ,  Licaniisi 
precibus,&c.  per  moduro  ftipendii  pro  fuftcntarioM^ 


P.j.T.&R.  tx.£iigi£ii.  J7.^^Ci4.diif.n.)4.  utidicctacna.  16%.  vd  ctiamcationecoaruetudinis» 

!  itaque  qaaiMfo  Canoncs  vciauc  veiidi  tcs  w)  dioeur  n.  tyt.  vd  per  modam  deemofvna; ,  iu 

quafdam  facras , ctiam  rationc marcrix ,  intelligcndi  SHar.Lajm.Efcoh.  n.;  ^  i,.Ptrh.  n.id.Enfref.  L.j.T.^. 

iunt  a  fi  in  rcbus  (acris  fiat  roercatura  nuacdam  quafi  n.  1 5 .  ideoque  eriaro  Cap.  Ad  jlfoJioitcMH.  41.  Dtt 

prof»M*  ancfiadfkfcandalum :  prohiBencarttiicm  fimoniat  ubidiciror nihti accipiendiim proejnlmodi 

vcndi  Judxis , uti  h.ibcr  March. T.  i. T.  1. T.  i. S.  miniftcriis : addifur , iir  fcrvcrur  confiicriido cx  dcvo-  « 

q. 4.  Reg.  i.  ob  pcriculum  irvcvcrentiae  vcl  abusus}  tionc  dandialiquid  \  hinc intcr prop.  Wicle^k  ALvr- 

hinccnan^  L^irm.apudPfr^.L.  ;.T.  t7.N.6.|MRa^  tim ^damnatasetiam eft haec: (kmmsfmmtfamomktcH 

caKccra  Chnftiano  laico  non  dcbcrc  vcndi  intcgrum,  tfmt fe  ohltt^^nt ornrefre tiiiis ,  eit  tn  temepora/ihus // 

nih  pro  aliquo  Oratorio ,  eo quod  ia.icus  ccm  c|ufmo-  vemtemtihus, id  cft , pro illis»  qtii ipfis danc  rcm poralia. 

di  facram  ponidcrenondcbcac  {.4.  Ntm  cft&noob*  fii  Muficus  vel  cantocpa-  itu 

Hf*         jimir.Cap.  14.  ji.i}.dooctvendipoflectiam  dtcaturdepictioptocanmtiondcfaiu>a(cdadpopuJI 

tempb  I  qaia  vidctnr  efle  par  ratio  cnm  calidbusi  devotionem  excitandam  exliibito  »  M  Mudemtu, 

Otrobiqtic  cnim  matcrix  dc  Cc  vcndibili  fupcrvcnit  aliiquc cum  Dm».  fiipra  R.  ^Cu 

oMifecratio  \  cocuradicuot  Ltymt,  Ae  Pirh.  nnm.f .  . |.  {.  Si  pcctium  pctatur  cancum  pro  oblkptiotie 

sam  peolrifaenair  vcndl  li^  &r  lapidei  EoclcttB  fiMnendia)iqaU(piriiade,  v.g.  non  pro  ip 

eriarodtnirx;  (cdpro5«4r.rcft>ondcnporcft,prohi-  ftrarione  Sacramcnri ,  fcdproobligatioiic  ininiftran- 

bcci.  oc  vcndantur  ad alios  ufus profaoos,  e6  quod  di,  O^tt.  Nttvwr.Leff.  Ltjm.Rennc.  quos ctcat  £yr«^. 

(PBllGfia  fiiris  declaravericin eis ,  (^uamviedUGiliiliib  n.  ) )4-  &  quos  (equitur  j^oz^  S.  i.  n.  17.  putanc 

nMH>crecon{ecrarioncm,  e6qu6dinfemancant,iitl  non  cffefimoniam  ;  quia hxc  obligariodiftingiiitur 

•niea ,  ligna  &  lapides ,  qood  non  cft  in  aliis  rebus»  a  f unClione  (acra ,  &  iKuti  accipcre  poilura  pro  obli- 

y.f.incMCf flfii[(iU> »  c^gfnctes  conftccatiooc»  gationemutuandt,  quamvisnonpcoaMmo,  icapro 

nallam  reiteeoc  *  nec  Infi  nMoenc  calix.  obligationc  miniftrandi »  quamvis  non  pco  minifte- 

$.4.  Simonta  eft  rem  iknm  v.  g.  calicem  aat  pa-  rio :  conlenrit  Efc.  n.  )  j    (1  onera  corporalia  vei  mo- 

'    ramcntxMift.Tclocarcproprctio,nifipreriumpeta-  leftixGnt  illiobligationiaccidcntalitcr anncxx;  Icd 

iiirpraecis^>qaaatamcftdamnamvddecrimeocumi  £7i&.j>Mr.c.i6.o.io.&c.ai.n.  i6.dci7.Cf^^fb 

^nodtecpaiCRiin^iniAMr.n.tf.i(aiioeft;qtiiBiee  T.i7.d.).P.it.n. {.difqaemerie&dfeanreflenmoi-, 

cduix>neIocator,ni(irarioncusus: crgoufusvendi-  niam;  quiataKsobligatio  conncditurcuni rpiriciiali 

nv:  aiqiiiufusreiiacrxcftfaccr  \  noncnimadbibcri  tanquara  cum  line  \  ocdo  autcro  ad  fpiriiualia  noa 

dlbec  ad  ufus  profatx»  :  e^o.  cadit  fiib  pceciwH  \  irinc  Jwwr.  merito  Uiadet,  ut  pre- 

_        5.  SimoniaeftcariusvcndereRoIaria.imagincs,  ciumaccipiatur,  non  riculo  cmptionis  velalio  fimili, 

num^liData,quia  Kcliquias  att^;^cnoi;aut  Kciiquiatia  fcd  folius  fuftcntationts ;  auc  ccrcc  debec  t& cacione^ 

ipfibq|Hia  Rdiquias cootincnc,im  &nsr.n. m»  Rdi-  labori*  accidentalis  &  extrinfccL 

^oiaiaaeemipUsvcndcrerecandumomnesdlfiBakr  .iifi^^jkjammthdmvtltteeif€r*mtimmfrf,i$mi, 

£.  P,      Qrmx  TheU.  MnmL  Tmt,  /.  R  1  #x»r. 
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192  Libri  II L  Pars  L 

tKtrcui»t^mii«^^MkfmtMt«>     (».  I.  Non  ftf^RiaMai  (bpetiorinclB »  diitut(|i»)  dtfiftf:flFl  •  1 1 

tft  iimonia  promimwe  vel  donare  remporalc  ,  fub  fadlids  inducantar  ad  con^ccrandum. 

oncrc (cu  coiulitioiic operis  rpiritLialis prxIlandMno-  $.}.  £(l  limonia  Jtiris  Ecclcna(lici,per (e loqucndo,  t6j, 

do  noa fiai  {Kr  modum  coni).>cn(a(bnis ,  ncqtte  fub  Ci  Ordinandus  dcc  •  autU£piicopin  vd  cjusMiniftcii 

pt&o  aUbliico  *  ut  pneftetur  Cpirituale ,  v.  g.  potcft  aliqtiid  ctiam  (poat^Qblatam  Mminanf  pcoOKfinl* 

ChtiftiaDiis  donare  infidcli  peciiniani ,  fubcondirio-  bus.  przfcntationcad  Ordincs,  dimilTbrialibus,  tcfti- 

'   nc,  li  liapcidnum  (iifcipiari  poicft  Catholica hsretico  moniis ,  &c quacunque  dc  caufa  riat,iSc  noo  obftance 

pioniittcrc  Matrimonianitfiibolierc»iR(eaon«etnu\  (juacunque  confuctudinc ,  eiiam  immetnoriali  > 

pofcft Dominusalctcp.uipcrem,(ubotTerc, ut velfiat  cepris  Notariis  Epifcopi  ,  qui,  llcondictiu^oaonfiR 

Kcligiorus,vcl  ut  rctun Jat  ltimptus;iteni  manuniitte-  niiiil  accipicndi ,  ncquc  ip(i  h.ibcanc  rjiatium  ,  pote- 

rerc(vum,fubaKldilionc,utharMon«clnis;pOteft  tuntacceptaredeciiBaro  tantum  uniusaurcipaitem: 

PatetfiliodaicaovaiBveffiBiiitrubconditionc.utrin-  habcntur hjxomniaexprersein  TnJ.SdT.i  r.r.t.De, 

gulisimentibuicommiinicct :  ita  muiti  cum  C«/^r«^.  Reform.&quamvisdicamt(poDt^obla(utii :  (ainca 

r.9.  n.7.  &  Ptrh.  n.  1 1 9  Racio  c ft :  tum  quta  hic  non  tum  non  cenietur  fpontc dari ,  8c  facite  libi  pcrfitt* 

imponitut  ablbiutaobUgado  ilti,  qui  pccuniam  «c-  detet  capiditas  fponte  dari  1  qood  coa^  offetHKV 

ccptaiireddatiiroptio,ticfivelirHlafrui,prz(terl»c  tNri^in»  16.  Qn6dfitaraen  altqiitdveri fponrdde- 

ipiittaalc, (i nolit,  mancat,(icutanr^;  tumcti.ini,  qui.i  tur ,  &  ijrtalcacccprctur ,  putar  [.■-;[.  c.  .,  \.n.C,i.  non 

dans  victllunnihiirecipit  viilliusobiati :  EtlicDeus  fiare^imoniam  \  quiatutn  cciiatomnispadtioctiam; 

promi(itbonatempotaliatK>minibus,(iagereacbocM-  tacita»  nec  cftiuhcaiiodeWri»  qux  reqntrituraci 

moralia,ncque  pcr  lioc  ccnfctiu- offcrrcveiBtpCCtium  fimoniani :  prxrcrca  ibi  tanri:ni  repi obantur  confic- 

Iwni  moraiis  ,  (cd  tanquain  pracmium.  tndinet,  quc  ancc  fuerunc,  non  autcm  qua;  nunc  fuac 

i&l.      1.  54Mc4DeSpo&ial.4L,'|9.  n.4.docer,qattin»  cbcotemporc-,prxfumicnimpaceft»qo6dliflBno««. 

vis  non  fiattalis  quafioprio  ,  ied  reipsa  inducatur  confuetudincs  dandiaittiuid  ,  atramcn  mockratiim, 

obligatb  fiib tali c(Xiditione  :  tamen  non  edc (imo-  (inc  ex  |u(Lt  cau(a  inttodudx ;  dcnKiiic  ici cuni  zd, 

niaro,  hoc  ipfo,  quod  acceptans  pecuniam  nihtl  vicif-  Trid.  tn  iw  ialtcm  pattibus  mioad  ifta  non  clTe  in 

limtradat.nec danspccuniamaliquidtccipiatpcrfe  omni  tigoret«cie|Niiitt»  &idcO(upridizi,  pcifeio. 

velperalinm.quodrequiriniradvemfitionem-, ven>  qaendo*, Anamcmftfimonia» fiiEziminatoresoc- 

ditioautctn  vidcti;r  dXc  dc  rarionc  /Imonia;  \SMur.  &c  ciaiionc  concursus  ad  Parocllimi  aHqaidaGOCpeettl^ 

Caftrn.  non  acquicftun c  hac  (bla  radone  i  qoamvia  dicctot  Lib.  1 V.  oum.  6} X. 

acnmdamindcnonacctpiacutiiitaicmaMilMiccaiDen  $.4«  Etiamcft  Anoaia daievclaccipereprcttum  j^j^ 

diciint  farc fimonianx,li  acceptins  pcr  prc rium  dctct-  pro  .i<ftionibus  cx  fcordinatis ad  (piritnalia ,  v.  g.  ad 

minetur&obiigeturadexcrccndam  virtutcnr,  hioc  jknehciiadcptioncm,  vcipcrquasBencficium  haiic-   .  | 

&iifr.  c.  I  <S.  i  n.  1 8.  pcobat per  iloc  non  cvitari  (imo»°  \mti  cauds  ptoximis ,  ati  pro prxfcnauone ,  eic<£tio« 

niam,qu6ddcspecuniam  proadtuccdcntein  utilira-  ne.collarionc,  nominatione,in(bcutionc,con(irma-  • 

cem  acceptaniis  \  nam  fi  Religio  aliqua  emati  Cajo  tionc ,  inliallationc » iramidione  in  podcllionem ,  ac 

in^edum  in  Kcligionem,  tantiim  ob utiiitatem  Caji»  fimilibus ,  ita  Ptrh.  i  n.79.  Ra(jt».  c.i.  n. }  1 .  Ratio cft:. 

entfinKMiiai&taiioipciodcfttqaiaadefflprionem  quiahifuntadiis&n6ii(Miis(piritualis,&fpiriniale% 

iblum  ccqniiintr  »  at  wtempta  non  fit  fnb  poteftate  ob  refpcdum  ,  qiiem  habcnt  ad  fptritnale. 

omentis  ,  Sc  per  cmptionen^  conl^iruarur  fub  ejus  S>  Notariis  non  prohibctiir  accipcrealiquidpro 

natdkaie,  qpiod  fieri  poteft ,  licct  non  ccdat  in  att-  fciiixndit  conxta^but  citca  fi>iticuaita ,  autproez- 

waicm  emendt»  ftd  iblius veiidentis,  pcooremcac  pediciDaibai  Hiccannn  circa  Benefida »  mam noci. 

intcndit  \  An  antem  fit  fimonia  »  (i  qiiisludat  cum  vcndantut  cariusratione  matcri.r  fpirimalic»  itaillL. 

padoiutfipcrdat,oietRo(arhimifiluctctur»habcat  T.^vc  ia.n.ii,£ciam  ProcuratociincaufitEoel»> 

tolidnni  •  dioecar  nrr.  a.  n.  109&  fiafliicis  vel  Advoaata  Udtam  cft  accipcrc  meionleiii- 

'iCs.     0^34-  fii jff  fTr---- r.  frj — rj^-rrrrrnnr^rir jffjesd  fiiilabori^ ,  quanram accipcrcrcx  eodcm labore , (i in- 

kt$t  fnrtfdiclionu  velfimiitotus  fpiru$$*lu  f  rcm  profanamimpcnderctuc  ,  Cajirep.V.  ix.a,  14., 

9i.f.  I.  Non  eft  fiaiaciia  etiamexpadoaccipcre,  ^«m.  num.  )<3. 

finonacciptaturutprctiumadionis  (piritualisvel  rei  ^.6.  Simoniaeft  »  fiJudexEcclefiafticns  acdf^f  I^O^ 

facrx,  fed  per  modum  ftipeodii  ad  fu(tentatk>ncin,iia  prcdum  pro  (entcnria,quia  efta&us  jurifdidHonis  Cpl' 

• ;  S.n.  1.  i.q.  ioo.a.i.  Smot.  c.  )6. n.8.  L*ym.Liff.  ritualis,JW«r.c. io.n.i(?.  Pirh.  n.40.  Iniolimoniacft 

^«r^.L.$.T.).n.ii6.i)a./iKA«^.T.f.n.)o4.^<m  «GdpCKumiimjxoadtbuspioddfi^cnciba^  w 

L.x.fi:^t*c.to.n.at.  oonfirmac^acnfasEcclcfiac;  dlmneEocfefiaAica  ciicanMier{amiempocalem8e 

Rarioautemcft  :  quia  obligatio  ca  dandi  temporale  politicam,  v.g.  proadlu,  quo  Ecclcfiafticus  rationc 

oritur  exiutura&iuftitta,  (luscxigit»  ucd»  quiin  poceftatts£ccle(iafticx  |ustubctco|;no(i:cndi  c.Kifas 

aiterius  grariam  &  commodinn  laDOcac»  inmcleai  incri  civiles  :  Si  tamen  potc(bs  illa  ipfi  com;  ct^r, 

fuftcnt.itio  detur  ;  hinc  prcrium  non  daturpromi-  ptout  eft  I^rinccps  aut  Dominus (xcularis ,  noncrit 

nidctio  (pirituali ,  quateiuis  eftipiritualis  opetario»  lirooniaptoiUisacciperc  pretium,JW4r.n.i7.  Pirb.a, 

&d  quatenus  e(l  («viiinmliveopciacioinahccibB  ^i  l-icicanKiDoquccftJudiciEcclcliaftico^fiindigiail 

gratiam  fada ; idcoquerommcnfiiratur, nonoperis  Afledbte,  pro  eoftipc  iJitim  fiiftcntationisextgerCK 

iiignitati  vcl  cooditioni.icd  pctionz  operanrit.Detn-  BigtL  n.XO.  Nocandum  tamcn  hic,  quod  Btmf^lIL 

dc . inquic M^fmMdtu , non cft pa^tom de exhibendo  GregJCilLtcAUxMuUrf^il.xn^uWs.  ip.data  i.Maji 

fpirinialiprotempocaU,  fed  de  caJubcndis firu&ibus  i6{6.ibb  cKonunanicatiooc  pcohib^auitomocsex 

ob  annexfonem  fpiritualibus  pro  fitfteniatiooc  jpet •  paQodonaiiaocc,  promiffiones,  9tc.  ctiamfi  hac  noo 

fonx  miniftrantis  ,  quam  (liftentari  nccc/Tc  cft  &  (intacccptatx,  proobtincnda  ptofc  vcl  alio  Juftitta 

aN|uum.  NtctkfiM »  qubd  fort^  petibnx  taies  finc  vd  gtatia  aliqua  apud  Sedcni  Apodolicam  ,  ctiam 

ifiviict ,    afiaiMle  fiiftencaciooem  lubeant ;  mm»  id  apao  mediatos  intercedbres ,  qui  vd  pcomovere  vel 

peraccidcns  cfl,  &  ex  juftiria dcbctur  fuftcntatioex  iropcdircpolTcnttalcscaufasi  «Scobtentionemdccla- 

tali  miniltcrio ,  ira  E(cob.  in  Thcol.  mor.  L  8- n. ) } 9.  lant irntam:cxtcndit  Alexand. ad  omnia  vert»  tk  (1- 

Simoida  e(l  dare  vd  accipere  preiiom  pro  gnaquovismodoapiaindiiccrequamcunqueobli^ 

cnnf;  1  rarinncrempli ,  calicis,  &c.  quia  nx  adtiones  ttonem  juftitia-  lut  hdcliraris ,  cri.itn  fiibtituloremu- 

fiim  ipiii(ualcs6i:actus^otcftatisOrdinis,ita<$JMr.&  oerationis  vei  gra(icu>.iinis,iic  quiJcm  piodefcnnone 

aliicumPirA.n.)4.  ubt  adkiit » poftcEflfeofmpco  |aciiqucfiti,nccadfcdimendamvcxamin)uftam,per. 

—  1  .  j  j  ^  wineoa  Iblini  mcrrcdcm  conveoicateni  adimli  la-. 
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Dc  fimofisa.  *  193 

.    iboriinomm,  ^liitoWillilMBftttctpcdfc^  nonufusilttus,iraAt4r.h.i  i.  T^.nM-^Cs.Laym. 

velgratiat.          *  n.^j.Pnfift.n.  5(>.  Sitamenintiiicu  rcifpiriciulispre- 

171.       7.  Si  Judex  vd  adveciarius  proprer  connima-  tio arfttniarctur.  SuMi^.  n. 1 8.  putacfore unjoniam  \  uti 

ci.iin  nidicandi.v.  g.  cxcommunicati,  fccitfnmptus,  fiqiiisomittat  .indire  MifTam  propretio,  ouod  a;fti- 

>  iilosrolvcrcdebetRcus,  antequam  abfblvatuct  non  mat  zqtiivalcre  bono  rpirituali>  quod  habcccc  ao' 

'  illcpKriuiii  aUokitionis ,  ftd  ad^K&iidendtiiiiiifD-'  dita  Mifsa. 

riam  &  damnum.  Prrh.  n.  5 1.  $.4.  Non  eft  fimonia  dare  prerium.uc  aiterab-  i7t. 

ift.    $.  8.  In  difpcnfationibiis  cxigirur  aliquid  vcl  pcr  ftineat  ab       fpirttuatt  injufto  veKkcritcgo  \  hinc 

mod™"  tmAOtx  ad  caufam  piam  appticandx  ,  vei  (ecundum  didla  n.  146.  non  eft  ntnonia  dare  pecu> 

tKCOtnfieDlenic  iccefllus  iLraecaauniiiu  •  vdpet  oiatnvolencibusadParochiaaietigeieiiKliKiMiiiivel 

modnm  ftipcndH  ad  fnHeniaimicm  dHpenfintb  ane  min&i  dignum .  ut  Ck  promoveantnr  ad  eleifilibnem 

Oftici.ilium  cjus,  Suar.  n.  ii.  &  15.  Lejf.  nnm.  55J.  dignioris  :  ncqtic  accipicntcs  talc  prctium  commit- 

i<«)nMii.c.uic.$.4.n>4i« /'ir^.n.^p.  Qnodinvoto  tunt  limoniam  ,  led  tantiim  injuftitiatn  vei  curpe 

maximivatec»  ci^wcwamiiattbiieripoceilin  elee^  Incram,  ka  cum  aHis  SmMr.  n.8. 

tnolynam.  Q^6.y1»ififJir»nniaT^ro/o^ijmeiacere^preti*ftJfi 

|.    $•  9-  Simonia  cft  vcndcrc  vel  crncrc  potcftatcm  i>t.  jj.  1 .  Thcologiacft  ^uintupicx :  i.  /'o/</iv4,  qux  tn 

ibpplendi,  v.g.  in  Parochia  ,  quia  vendcrenttir  vct  ('cnru  Scripturx  explicando  occupatur  ;  idca||iM;> 

eroercntnr,  &pofeftas  Sc  a^uspotcftatis  rpirim.ilis,  dicitiit  pontiva  ,  qi»ia  ponit  fundamcnta  ad  locoe 

' SM4r.n.^6c  ^.Pirh.n.^^.Notn  tamen  Sanch.  in con-  argunicncacionum  Thcologicarum ,  cjitsque  futt^rio 

j6LLjL.&;.d.7.  n.  4-  Parochum,iquopetiturlioea«  cRintcrpretari  Scripcuras.  i.Afcttic*^  ^ive  myftica* 

<hi  v.g'  mtniftrandi  Sacramentaipodeeam  negaic^  'ouBdodrioasadperfedioncm  virmiumcoaicquca- 

niii denir  (ibi  ftipendiom ,  quod  hniefer ,  H  ipfc  ml-  oam  necefiariasftadit  -,  &  uuia  potiffimdm docccnc 

niftratct ',  quia  Juslubctfcfcrvandiindcmncin.  in  Arcctcrii^RcIigiororum.dicitur  Afcctica  ;cjusquc 

J.  la  Affiftencia  in  Saoaincnto  Matcimonii  ex  funAioeftdocercpccfc^onem  Chrifttanam.  j./it- 

''^himrarioneEccleficcftaniieno^cioPaRKtiMuieb.  kttmit ,  fie  dida  i  iriMfm  beliom  ,  ^la  miAar 

que  rcducitiir  ad  miniftcrium  fpirituale  ,  nMudmi  Controvcrtias  ,  «Scoftendir  modnm  dcfcndcndi  vc- 

cum  cx  difpofitione  Ecclelizrcqiwatur  ad  Manimo-  ram  hdem ,  &  expuenandi  haerc<es  ^  eiusquc  fuodio 

hium  ouaienus  Sacramencum,ade6queefttnirinleei  eftproponeievcrandeiitiyfieriafidcliDus,  utconfic^ 

,    invcnaibilis,  undc  quod  procaadmittitur,  nondc-  mcnrnr ,  infideles  atitemconvincercdccrroiibus,  uc 


betdleiliiusprcrium  ,  fcdtantilm  vetut  ftipcndium 
|m>  fiiftencirioiie  :  aliud  eft  de  prcfentia  teftium. 
nuonim  tefttmoniom  fiikUn  Begiuricur  ad  proban- 
oum  contra^m  Matrimonfi  ,  JiMr.  e.  19.  n.  1 1. 

Pirh.  num.  47. 


convcrtanrur.  4.  5<W4/?«£4,  quatfpecuiacivasprx» 
cipuec]M.Tf^innc$  difputacive  ezaniiiiaC',ci6s^fuii- 


dio  eft  ded  ucere  c<mclu(iones  certas  ez  prindjpitt 
partim  Bdci,partfm  luminii  naturalis.  ^.AtMvlittqam 
ad  a€kus  humanos  frti  moralcs  hominum  dirigendos 

Circa  ha^nus  dida  aliaquc  (imilia  etiam  attcn-  ordinator  i  eiiisquc  fun^  cft  cxpJicace  Sc  cwilvctt 

denda  eft  confiiecodo  ,  per  quam  (kpi  diui  iwteft  eafi»  confaaiinK. 

aliquid  nonutpreriumia  ^ririnidis»  ftdaliorilldOk  §.  z.  FundHo  i .  &r  4.  cxerceri  poteft  abfqiicftmo- 

oti  dicetur  i  n.  1 9 1 .  nia  pro  prccio ,  uci  habct  communior  curo  .SaMr. £^01 

17$'    Qd^-  Qii?'*^»^'*''^''*''^/'''*^'*^^'^''*^  f^'-  Ciifinf.  T.  17.  d.  j.  p.  10.  contra  S.Am*m.  MbdL 

tiumfro  «mtffione alitfMa f  i>t.§.  i.  Si  omi(fioalicuju$  Sih.ikalios.  Ratioc(t : quia  netitrapcr(e&proximd 

•  adiusproccdatapotcftarcEcclc(uftica,&fiacobprc-  otdinatur  ad  falutem  animx  ,  fcd  ad  illuftrandun» 

aum ,  ciic  fimonia  >  uti  (i  audtca  Conftflioneomtnas  intelledom  in  brs  maceriis.  (icoriiUoftracur  peraiiai 

abfolvere, (ipromiccasaliqucmnonabfolvereiccn-  fcicntias  naturalec     hinc  cciam  non  eft  (imonta 

fanXi  pacifcaris,ut  non  eligas,  non  des  votnm,0cc.  tta  cmcre  Magiftcrium ,  licenciam  vel  Dodtoracum  in 

^«4r.c.xz.in.9.Z,^rw».c.ult.§  4.^.4}.  Caflrof.T.n.  Theologia. 

(L).p.iz.n.i7.  /*iri.  1.J.C.3JI.S4.  Ratiocft:quianon  ^  }.  Fundio  t.  per    &  pcorimi  ordinatar  ad  Itl. 

ftldmabfblvere,  apprabiie*el^;ece*^  fiilutematiimc:iiemp^adv<)luncaeemDeotaiK|nuii  ■ 

ligatuni  dctinerc  vel  rcjiccrceft  cxcrcicium  fpiritualis  fini  ulrimo  pcrfcift^  uniendam  ,  qiiod  fupcrnaturalc 

iurifdidionis  Ecclcdafticz ,  adebquc  pretio  invcndi-  cft  ,  adeoque  cft  intrinfcc^  invcodibilis ,  ita  S»ar, 

WCffuam  enim  zftimabiiitatcm  haber ,  qiiaccnus  ab  Leff.  Cafirf.  (upti  aliique  oomniiiaicercara  Jfo»^ 

illa lurifdiftionc  habetmoralcm  cfficaciam  :  crgofi  cenr.    c.  ^  i. 

hxc  &  fitnilia  tiant  cxercendo  fuam  jurifdidboncm  $.  4.  Fundrio  tertia  videtuc  cIFc  (imilis  (ecundck 

aut  cur.im  fpiritualem,  tdqtie  pcopHrio^ccicfinKmia.  qwa pct  (e  &  proxim^  ordinatur  ad  fidcm  fuperna- 

^.mf^      z.  Simonta  cft,  paci(ci  *  non  commcndare  (e  curalem  firmandam  vcl  gcnerandam  ,  uci  AA.  jam  « 

'iplum  vcl  aiium  idoneum  ,  fi  incendanic  promocio  citati  docenc  :  Si  camen  per  Polcmicam  tantiint 

Kccixpericmzadaliquod  v.g.bendiciumicctehafti-  inftruerecuc  intcltcdos  ,  nc  fidri  noftrx  prindpia 

cum, ita«&Mr.ii.i8.iCidfiL.i.c.j {.n.  109.  Raoo cft:  doarinaUter  propusnai»  pofltc  ,  6c  hccekiargu- 

quia jus prolevdalblofficinndidlj^icinnietergo  mentilconvincere^diGendiinicfletdehaclanAion^ 

quiabaltcrocmitcc(Honemillius,rctps3darpretiuni  quod  didlum  eftde  prima  Acquana  :  adduncAt^r. 

pro  lore  iUo  alceri  attribuendo:  ergo  pco  fpicicuali-,  L*jm.  ic  lllftMg.  T.  %,  n.  jot.  Ludimagtftros  pro 

parar  aheri  vhm  ad  ficnefirium  per  fimplici  doArina  Chmliana  puerit  cndoida  Hciii 

pccuniam,  quod cft fimoniacum.  Idcmcft, fipaftio  cxigcremcrccdcra  ;  qutanoncraduncmodoexhor- 

fiac ,  uc  quis  non  contradicac  \  iK  ddiftac  a  pcxten-  cacocio aur  tanquam  Mtniftri  Verbi  Divtni ,  (ed  can« 

finae  jnfb;  oc  ie  ooa  ttttadcoaeacibm>ft&  od  lAm  dodrinahter  infbtmando  rudem  iaidieftuafc 

dffhiroeftn.  141.  $.  5.  Dc  quintafun^onc  cftchibtum^,  namL^  |||, 

'177.  .  $.  3.  St  omillio  non  fic  exercitium  jorifdidionis  L.  x.  c. )  5 .  n.  a.  Samch.  altique  apud  Dtan.  P.  ^ .  T.  14. 

fjiiiiiMlil ,  aeqoe  incuicu  cd  fpirit naKs prcrio  xftime-  R.4.pacanc  ciTc  fimoniam  cadis con(ctcnci;  rc(blvcn 

ntr  ,  quamvis  fic  omi(Eo  adlus  fpirittialii etfim  cx  pco  pCetioi ledalii cum S»m:c.  1 8.  n.  1 9.  Caflrvp.  n.{. 

oflido  debiri ,  non  eiitfinaonia  pvoilla  dare  vd acd-  Lnm.  Dim.  H^%.  n. 307.  probabilhis  negant ;quta 

pete prerium    potcrit  tamcn  eflc  injuftitia  vct  curpc  inftrudbo  illa  pcr  fc orciinaca  cft  ad  i nrcltdxum  nacu» 

lucruroi  fic  fiParodius  pecuniam  accipiac,  uc  non  caiicojgokione  iUu(baadum,  lic^cpofteiabco»  qoi 

aadht  Conftffiencmrdicu|os ;  caHs  omiflioaoact  inAiaiavt  •dnMartidpiecmvddfaDeAiooemcoa- 

cxcrcitium  jurifdidionis ,  fcd  rantum  eft  volnntadBi  loMiCa  tUlad  aliDnifincm  (upcraiaHdcm,  quod 

g,  P,  Ln  Cnuc  TbttL  MtreU,  Ttm,  L  R  5  weaA 
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.  194  Libri  IU.  Pars  I. 

■icrit6iaoececlebemas  cmm  ta  cmini  alb  aOioac»  (iiaudiaem  >  qoc  nunc  ptmCcdpfyiit  i  Sc  coi^eudt   ' . 

neqiienmenideofmnetflmtinveiiiSbflet.  tMdumn^jlfeei^neipatiSteph.  T.4.d.  ii.n.40. 

184.     §•  6.  Licet  f>ro  quibufdam cx  rclatis  hiniftionibus  addcnspra:fumi fimoniam,  (i  tuni  cxioaiitui  pcLnnijC 

accipi  non  poilic  pretium  (ecunduin  jjm  didb>camen  a  cali  admitcendo,  (^ui  nullum  aliud  talcntum  Rcli- 

procHnnibusde(u)t»iilispoteftemmex  pa£h>  accipi  gioni  urile  adfcrre  Vidttur ,  przrerquam  pecHniain} 

ftipcndiumprorii(tciuaiionc,iifi  u  j i; .  didlum cft,  Qjioad  Montalcs  tamen  miniis  fcrupuli  cft  facicn- 

qub  nnn  dacur  canmumcommcniurjcio,  aeftimatio  dum,  fi  bona fua dcnt Monaftrrio i  idcnim  mehi6 

vel  zqualiras  boni  fpiritualis  >  quod  ad  empctODem  petmittit  Eccleda,  ot  illis  oon  (k  occaiio  cvagaiidi 

&  vendifioncm  rcqnirmir  ,  &  confcqucntcr  non  excra  Claufuram  prztextu  paupcrraris. 

datur ut preriiiin  rcii^nritualis  ,  fedpurcuc  neceiTa-  1.  Non  eil  iiraonia,  figracis  dcnrur  munera  igg^ 

rium  vitx  &  fuflcnOKlCXliillillS.  Superioribusvelaliisiiitfacilius  imperretur  inereflibt 

igf.     Q^J7.  jlHjitfimemiaemettjktfyndtmr^Veif^lll^  in  ReHginnewi ^  gdm  itl  miUn  Jure  Cv  pirihiMttfm, 

twrtminUcofMre?  m.  $.  i.  Communior  (cnteoria  iraamiattisDiiiov.P. T.  z.  R.  ^4. 

cftex5.7^»iw.i.i.quift.io-.art.^.ad  5..SWr.&a!iis  §.  3.  Ncccftiimoni.imuncriiuisalliccic  aliqucm  *%^» 

cum^«ri.L. 3.T.ii{. n. )6.ciic(iaioniam,quamvis  adKciigionem,  euamiifpcs^cinccncioilla  roanifc- 

daretur  pretium  pro  bco,  in  «juannhn  hiiaocatitir  llirettir,icaJI«wir.ctiro  />«.~inqq.Reg.v.^iM«i^^ 

cft ,  quia  licct  honor  humanus  iit  motivumcacntis,  n.  {.  Imo  J".  T%am.  Qnodlib.  4.q.  1  i.a.  1    inO.  cx- 

tamen  locns  iaccr  cft  id,in  quo  fundacur  iile  hooor,  v.  prcisc  ailcric  iaudabilitcr  iicri ,  ii  pucri  vel  Adoiciccp- 

j;.qutalocuscftvictnior  Akari;ergoficiirifimoakeft  cesmuaufculis  ad  Religionera  alliciantur,  quarovtt 

cnn  re  Epifcopatnm  ,  qui.i  honoratior  cft,  ita  &  bunc  S.  IgmuiHf  Loyola  in  Conftitutionibus  fiiis ,  in  cxara. 

locum  :  Aliqui  tamcn  apiid  Dtan.  i>.  z.T.  1 5.  K.  c.  j.     14.  ob  juftas  &ipciialcs  caulas  noluctit  ia- 

6c  aliicum  Barb.  Dc  ofbc.  P.iroclii  p. c.  x6.  nu.  1 6.  dudos  ad  Societacan  JESU  admitti. 

i7Nr{iir.cent.3.C3f  II.  Ci(r<Mw.inTh.Mor.d.i7.n.868.  1.4.  Ncccftnmonia,  (iv.g.  Abbasalataliquem  |Ag^ 

probabiliter  dicunt  non  cfte (imoniaro ,  (i  quid  acci-  in ftudiis,ca  conditione,  ut  poftea  Religioncm  intrcr, 

piaiur,veiproillacircumftantia(itijs vcl locidignio-  utin.  k;^.  diduracft:  itcranoblij^tfead  alendas  ' 

lis ,  vd lalccmpco fundo ,  c)ui  babet  valotem  antecc-  e|us  Parentes , qui  iadigent  >  aut  ad  lolveoda  ejus  do> 

dencerad  cofifecradonetn  >  uriexplicaram  eft  n.  11 7.  bttajca  Xonriwc.  aBiqoecnmANMr.  De  fimoiria  d.  1. 

&  I  ^  j.  unde  iiquis  habeac  ccilim  vc!  forniccm  in  q. 4.  §.  8.  n.  5,  Ratiocft,  quiahoc  non  offcrt  vcJ^ 

ceroplo  fubtcrrancum  furaptibus iuis  xditicatum  nro  pretium  Religionts  aut  Rcli|;io(i,  fcd  cantum  ponitur 

fe&fuis  (epeiicndis  ,  porcrit  mult6  magis  vendefc  yducconditfoiquam  Juvenisadmitteredebec,(ivelic 

juxra  valmcm  funcli     expcnfirum  ,  uri  fatcntiir  e.iudcrcillo  commodotemporali  ;  vcl  tanrum  toi- 

S.Th.  (a^xi,SHar..4i..Carden.  lu  1 .  Ciiii  d.6j.  n.6.&c  iitur  impcdimcntum ,  quo  cxcludcrccur  i  Rcligiofo 

AifltcDe  Regiil.T.S.eif  JI.1 7i.Dam  talc  (cpulchtura  (btu ,  quod  tolierc  licitum  cft. 

crfamperhzrcdirarem  tran(it  ad  laicos',  &niitjus  Aniitiimoniadarcvcl  accipercali<{uidptO  oficio 

perinnaichabcndialiquoloco  (epulturam,  hoc  JUS  ioReligionc,  didtumcftn.  105. 

ctiamtran(iradhxredcro,utidi^umeftn.  i)o.crgo  Q.ig.  AHcenfaetMdoexcHfttkfiHMniaf  nt.  1, 

.1     ciiamiian(iNrepoccricadaJioapctvcaditioaemi«icni  NuUacoafuctudovclufuspotcft  excudue  a  (imooia 

•nnex«neft,iiri  n.ri8.diitmosde  Jure-Pairaiacfii.  Jnris  oatnnlts  ,  quia  Jus  natnrale  eft  neceflarium, 

Addnnt^Miir.  c.  14.  n.  11.  Cardrn.  n.  8-  alif(|neapud  nccabolcri  poreft  \  hinc  nulla  confuctudinc  potcft 

lUf.a^iio.  poftecxieipcetium  pco  oncre&obliga-  induci  ,  ut  liccat  dare  vcl  accipere  upipouie caa- 

lionenonfepeBendimalitpiolocoalitHn ,  quam  v.  g.  quarapretiara(piiicaalis»icaomne»«imAMr'.C4(.  . 

Cajum  (?v:  familiam  ejn» ,  quia  onus  ilhid  cft  preno  n.  i.  ScPirh.L.  5.T.  j.n.41. 

jBfttmabiic,  nccfamencftfpicitual«  vclipirituali  an-  $.  1.  Confuerudo  poteft  excufarednmonia  Juris  ^^tm 

ntMtuo\dcfutntmtmnesctBm LMym.Gi/irt^  Pirh.  caDtum  poiitivi,     habeat  condicioncs  ad  prarfcri- 

11.40.  confuecudincm  podeexcufarc,  utaliquid  fa-  bendum requidtas -,  quia  ilcurconfuetudopotcft  in- 

bricxecclenzapplicandumdcturproJocoicpuIturc,  ducercobligarioncm  I.cqis,ica&tollcrc,utidMlluia 

uti&pro  (cde vellocohonoratiorcintempliK  cftL.  i.  n.  ^yz.  ^iita  iccundumdiclahicn.  i£o*  io- 

ti6.    $.  I"  Quando  locus  aliquia  (acer  cft  comnwnii  duAaeftpccconiiictudiDcmoblisatioaddona  quac- 

profcpnlturafidelium,  nmoliiaeft  faltein  Juris  Im-  damleu  oblationes  faciendasClccicb  pro  cxequii^ 

.  maniexigercaliquidprofcpulrurain  illo,  ntii  iterum  bcnedidlionibiis  nupriarun^  ,  ccrcmoniis  Baptifmi 

czculetcoofueiudolegitimciiitrodiidtainaroEcclcy  &(imiiibus,cciaiBiiilii,quibusdAntur,  aliundcfu- 

•  '   laeprolubitioeftexCap..<4foiSf»<d^De(epalr.acnoa  fteniacionemliabeanc,  nan.  t^t«  diftumcft-,  exigi 

tanturapro  bcncdidione,  (ed  ctiam  pro  lcpultura  tamcn  nondcbcnt,  antcquam  fundlioncsillx  fiant, 

nulluropretiumdeturvclaccipiatur,ita^««rrA.Q.i9.  oe(itfpecies  empcionis  ,  (cd  dantur  pro  jam  fiOis, 

•liiqiiecinii  Gtfirep.  T.  1 7.  d.  3 .  p.  8-  od  oftendendum ,  Qu6d  originem  habeant  a  gratiiim 

Qnis  pollitconccdcrc  alicni  jns  fcpiilturs  in  loco  rccognitionc  :  poflunttamcii  fidclcs  perEpiflopum 

(acro,  velcuide  Jureillud' compctat ,  dicecutL.7.  cogiadeadcmore  danda;  nam  pralciipiio  virture 

c a.  ad  Dub.  3.  l.ceuin  rale  Jus  fccit  Parochis aut  Minidris ,  ita  Stl- 

1 87»     Q;  jf.  An fit pmeHidddre  vel  aectpere pectmtMn  vejt.  Shat.  Ptrh.  n.  4 ? .  idcm  eft  dccoafuetadine exi- 

tre  iHff-eJfH  tH  Reiigmiemf  91.  $.  i.  Pro  Religionc  gcndialiquid  in  adminiflrarioneSacramentorum,in 

yfc cMlgfdaCCyttcpecuniam, patei cfle f imoniam;  admifllone  ad  Monaflciiun^ ,  Snar.  in.s.  Ltnm, 

•Hknen  non  cft  fooonia  &Gece  roucuos  concradbis  <lM4.T.iac4iIc.§.a.n.i6.  ^<rii.n.44.  Hinc  DuutXJ^ 

drcadocemderampcasprofitftentaiionee|os,  qui  T.8.R.i7.&iE«rr<i(^apudeniidem  DMtv.P.tT.T.<. 

Religionemingredirur,  autpro  oncribus  tempora-  R.}i.abfolutcdocentnoncfTcfimoniamdarevc!ac- 

IibusadcNnorclieio(afoftinendisin  gratiaro  admit-  dpere  aliquid  teropcKale,  quando  cxhibctur  fpin- 

cctidi,iraX7%.iup(iad4.diique(ani!iiviri,&poft  cuale,  ficdisficconfiienidO)  &lbidmagatnrdep»> 

|llo$<4.  graviflimi  Aufhorcs,quosrcrcrt& (ctjuitur  riculo fimonix  Jurispofitivi ,  qui.i  tum  probabilircr 

^MWmkS.  Amonio  C^armclita  in  Confult.  Canon.  judicari  porcft  ejufmodi  ufum  cllc  licit^  introdu- 

Confulr.  X.  Rcfol.  i     in  adje^  re(bIutione  Dubii  ^ro,  |amquc  pr«(cripfillc ,  ad  quod  in  probabili 

dehoc ,  fpccialitcredifa  Rom.r  ;  idcm  oflcndir  Pirh.  fcnrcntiafulnciuntanni  tantuiu  dccein :  addit  Entel 

i  <.  t.  3.  a  n.  5  9.  undc  Z>//.  iii  Auct.  y.Jimontu  Cal".  9.  L.  5 .  t. }.  n.  1 6.  inter  caufas ,  ob  quas  talcs  confue- 

dle  ta  dicic  probabile  dle  ,  qu6d  exf^  poffic  certt  cudinespamerintimrtxluci,  eciamefte  hanc,  cpi&d 

|wawift>lisecMoQaftaiiinficop«lciKiini»obi6SO-'  4ni|laBDeciinK.v.g.lucriiaiiqp)daiitia«>pcc(>ruro, 

♦  ••      .      .      .  lini. 


Dc  fimonis.  Ip^- 

Bni.  Itnar, pomornm , ovorum , 8cc.  anrchac  Erclcdx  vcrum  eft  dc  nmonja  furis  naturalk,  (Je/Imonia  juri* 

«laiitblitStnnncin  dclbctudincni  vcncrinr.  jdeoqiic  £cck'lulUcidicc(iir^ib.IV. n. 651.)  Ratiocd:  quia 

prc(amtpt)IItt  iias  eileconverfasin  particulorcsex-  parvitasnonpoteftlNovenirecx  vilirareipnusreifpt- 

a^lioncstum  facicndas,quandocxliibcnriir  miniftc-  ritualis ;  qnantunuiinquc  cniin  vidcacur  cxigua  ,  cft 

liaquaedam  Ipiciruaiia :  notar  tamon  rcdc  n.  14.  non  tamcnordinisiliprcmi,  tcndcn$cxnattir.t  fiiaadfu* 


Hcere  Parochis  ob  denegatam  pcspinnin  dcoceare  .pernaiiiralem  Detpolleffioocm :  crgocd  ^ravisirre< 
SKnmenca*  (ed  dcbere  aJiil  via>  v.g.apud£pjfix>-  vcrcnaa  cam  pretio  temporali  vchiripro|>or(ionato 
purojusfiinmproreqRiialioquinnonievefbret  (can-  6c  «quali  xftimarc  ,  cum  hoc  pre(ium  ut  inHnirics 
dalum,  fpeci^quc  Hmonix  ,  &  gravc  Parochianis  vilius:  ncqucpotrtl  prnvcniicexparvitaiepretii-,quia 
dcaimcmum  *  iiob  oegatam  moidicam  pccuniam  ^uominuscftpretiumjenmiooccftzftimatiorciipi- 
me^  filuris  fiuflraTentur.  nniali$.pro  qua  oflenur  nm  exfgunm  pretium :  idcm  v 

l^).  §.  j.  LicctCap.  Aowpn/.  f.  Citmin  Fxclefa.  i).In  coiifiniuK  Rujn.  L.  1.  S.  i.  c. }.  cjuantum  .lutcm  fit 
tamtMm,  j6.  Stcmtfro certt.  3^.  facobMs.  44.  Tit.  Dc  fccliis  iimonia,  l.ui<>  culiigitur  cx  c,J*er t/ui hter4f.ii» 
fimoiria ,  8c  alibi  Gepi  rcprobentur  omnes  confae-  Dc  1  nnonia,  ubi  InMocenttM  111.  an,  cafteras  exceptio-  * 
rudinc":  aci.-ipicndi  .iliquid  pro  (cpclicndis  mortuis,  ncs,  ut  furii,adultciii ,  proptcr  imm.mitarcm  hxrtfis 
bcncdiccndis  nubcntibus  fcu  aliis  Sacramcntiscon-  limoniaca:,  ad  cujHSComparatioiicm  caeieracrimina 
fecendis  fcu  collaris  i  tamen  in  hisitcrui^  pnevalnit  quali  pro  nihilo  reputannir  ,  duxinius  rcpellendas: 
novaconfucmdo,fcicntibus&connivcntibi>s  Supc-  SimiliahabcnturcauC  i.q.  i.  jFsj  ^wi.idtoqdc  P  ih- 
'  rioribus  Eccleliadicis ,  iiti  n.  191.  ditftum  cfl.  /w  II.  Extiavag.  i.Dcfimonij,  mciiru  vucai  dcrcria- 

4.  Quamvis  nunc  lir  confuetudo  ,  fucritcjue   hWc  ici:\us:  CutctlutmLaierMenfeQiiO.  CMm  m  Ec-^ft, 
ducium,utperpccuniasobctocaacurfiendiciaLccle-  «/^.^.Ckrlimoniat  vocatjiotribilcnjmis.  Eandctn 
fiaftica :  (lac tanen  confbciado noo  ezco&t ,  ncqiic  tnalitiam  nmonb  per  mulra  capita  (equentia  dcpin- 
prxfciibit ,  unde  fiuftrife  in  talibus  cxcufanr  aliqiii,   git  RifyHaudMt  ;  dcniqnc  c.  6.     7.  rcfert  cxempla  . 
iiiiQCMKiiHocitmmm»efi,fttffitmAttf*etitHtoimtuSi   plurimafimoniz  i  DLO  gravillimc  ftunits. 
iee.  Rattoeft:  qiiiaplermTiqoeeftfimonia  jivisna- 

turalis,  cum  pccuniadctur  vclut  prctium  rci  fpiritua-        AICTICULUS  Ilf 
lis  i  circa  limoniam  auteni  talcm  nulla  pialctibit  rt^,^  /t,  C^^:^ 

confuetudo.  Ddode  qnamvis  non  forct  contra  jus  iC"'^  Jtmonta. 

nararalc', eft tamcn contra jus po/jtivum ,  & illi con-  V^efp.l.  Sola  fimonia confidcruii  rcilis in Or- 
luctiidini  conftantcc  rcclamaiEcclcita  .  partini  pcr  *^dinc,  Bcnehcio  EccleliaftitOii»:  Relicionis  in-^ 
.  4anuHKianemproponrionum,<)0ttiaficonfuetu(lini  grciri4xrn.is Juris ipfb faAotndncit  :  lic£cobin-w 
&venr,  parrimperrcfponra.quaEqooddicdatCuria  greflbixiRcIigionisBir6incurratur,utdi^m,  vel„ 
Komana quando  enim  interrogatur ,  feraper  decla-  ob  tenuiiarem  Monafterii ,  vel  contrariam  confue-  „ 
rar  cjufmodi  fada  cflc  fimoniaca:  imo  tanllim^  di-  tudincm  rcccptain  ,  Suar.  L.  4.  t  .  f6.  &c  f^.  h^.^ 
Q>«ifat  >  (cd  przcipit  ditniui  Bcocficia  ,  &  ceftkui  L.  2.  c.sf.  d.  jj.  L^m.L  4.  T.  10.  c.  mU.  $.7.  „ 
(mmes  fruAus  perccpMS.  Ob  Imxmiacamcollationem  &fii(ce-M 

jA»  0^0.  Qmd  cenferi  debeat  in  fbthto ^  ^i.  §.  i.Si  ptioncm  Ordinum ,  ctiam  prima: Ton(iirx,incur-„ 
*  probabilc  lit  iimoniam  non  intervcni/Ie  ,  non  cft,  titur  cxcommunicatio  &  liifpcnlio  Papalis,  Lejf.y^ 
«|o6d  aliquis  (ibi  (crupulum  faciat  *,  ramqnia  (eqoi  d.24-  Laym.t.c.  ^ 
potcfl  probabilem  -,  tnm  ctiam  qnia  cft  in  poflcflione  Refp.  1 1 L  Ob  fimoniam  Realcm  in  Bencficio» 
lus  innoccntia:  ,  quam  adiuic  prxfumcre  poteft,  Lcclcliadicoincurritur:  i.ExcominunicatioPapa-M 
iquaindii^oontelcitMnoccntcmi  undeceAioocent  lis.  z.  Irrita  cft  clcdlio,  prartcntatio,  confirmaiioM 
.^«waltlquecum  J?M».P.6.T.8.  R.  17.  quainvis  &in(litutio;Undetaiisnonracitfrudusfuos:idc|ue„ 
lccundum  jiis  ctiam  ille (!t fimoniacus ,  qui  noo  intcl-  eiiam  licct  i  tertia  perfona  taliter  provifus ,  id  igno-  w 
jmr/e  illicitumagcrc  ,  fi  rc  ipsa  comroittarur  (imo-  raverit nifi  tamcn  contradixerir,  vcl  nifia  iertio„ 
lua  \  tamen  oui  proccflic  cx  authocitate  DoOotum»  dau  fucric uccuoia  per  (raodcm »  ut  reddcrccur  in-  „ 
«icii&iarictilpa&ptrna.  Videdioenibin.104.      habilb;velni6bonafidfrpofiedetirBeneficium  per„ 

t^$,  ftX*  Si  vcrum  lir  diibiuin,.in  commilTa  lit  fimonia,  trienniuin.  Lf(J.  J.  2f.  Laym.l.c.  lion.tc.  d.i.  q.y.p.i.n  ' 
necoCi  v.g.  fcis  datos  dlc  centum impcrialest  fcd  n.io.ex(jomex..(jM-vai$ alus.  5.£lIiciturinhabi-M 
nejcis»an3ari(tntcnmpadoaHqno.  anrgcaiis;  vcl  .lisadidemBeneficium  ,  etiamperdi(pen(ationemM 
bHo  litito  rirulo  ,  ncc  habcs  prudcns  motivum  pro  Epifcopi  obrincndum  :  aliis  ramcn  Bcncfitiis  Jiirc,, 
altcrutra  parte  judicanda :  iii  talt  dubio  poccris  pr«-  iplb  non  pi i vatiir;  ncc  ad  alia  obtiiienda  fir  inhabiiis„ 
liimereiMmintervcnidcIimoniam  ;  cjuia  dclida  non  antelc  ncciKiain  Juuicis ,  SMttr.  c.  /7.  *.  4.7.  ^ 
praf fiimiintur ,  ficinnoccnri.i  cft  in  pollcliionc,  do-  Re^'.  IV.  Simoniaconfidcnrixcompicra  Aico & « 
nec probationesclarx)^ convinccntcsaifcranmr,iu  acceptoBencHcio,lic^t accipicnspromiUionem vi-,, 
SMMr.  Pirf,L,  (*T.  ).e.  I |x.  TkM^. inOeci.i.c^  affim non  implevertr ,  inducit :  1 .  Escommuoica-  « 
$.  7.  v.Jimmiti.  tbnem  PapaJem  uttiquepacti  coMrahcnri.  2.  An- » 

IP7.    i-i-  Ubi  verba  funt  dobia  ,  Ecclelia  pneiamtt  noIlarre(ignarit>nem  5ecoUarionemBeneficii ,  ioi» 
(imoniam:  econtraubi  verba  funt  dubb,  jiis  civile  quoc(lcommi(Ia.&tnhabilitatadidcmpo(leaob-i» 
.  non  prarfumit  uliifaro,  dilpariiascfle  potcft,qii6d  uocadum.  }.  PrivatomnibusBencfidis&penfio-» 

•  «IbranonficiMcomnranb ,  aeiiabeatplnmmmMi  n9ios  anceobceniis;  nooiamen  anie  (entenriam.» 
cxcufanres;  fimonia  autcm  nunc  ficcOHIIimtiiffillM*  latam.  4.  Bcncficia  (ic  collata  (bli  Poiuifii:i  rcfcr-,, 
nec  fint  tituii  talcs  excufantes.  ^mitu.  L€j^d.26.SMar.Q^.4.^.  Larm.^t.M./^.  « 

'5>8.     Q^i.  .^M  iM fimoitta  detttr  ftarvit/m  muUierMf  ^  /f  H  D       \/  D  ># 

Affirmar.^//c^.iv./wMi4Sc(a.4.n.i9.Itcm/l/<»/«.  u  u  c  ly  u  /1. 

dicens ,  quod  ad  mot tale  furtimi  fiifficit ,  non  fcmpcr  C\*^'  Qm'^ fi'  Ji'**"i*^ P^'*  »  ft^  x<M» 
Tudiccre  ad  mortalem  fimoniam  :  fequuntur  ^«^«v.  V^MMWVsw/wr  fcens,?  91.  %.  1.  Siroonia  nfta 
Merol.  Gord.  apud  Dian.  P.  ^ .  T.  ^ .  R.  1.  uti  {fecun-  qtundo extcrius  fit  promilfio  rci  fpirittialis  pro  tcm- 
dum  omnes)  datur in  (acrilc^io ,  v. g.  io  modico fur-  porali ,  vel  temporaiis  pjo  (pirituali ,  fine  intentionc 
to  rei  facrs^ied  oppdiram  dint  efle canum/tnMM/WL  implendi  promilTum  vel  fe  obli^andi ,  & hanc  noo 
DcJuft.T.<.T.l.o.559.idebquecommuntter  AA.  conrineri  fi^^la  (pecie  (jmomae  docentC4/>/.  Jcr. 
«^otinfirDooiapBtwnucw  inaBeii{»SMrx.)i  n.5 .  Ledtfm.  fagms,  B(e»bJMoj*.T.6.^.^<^-j.  Caftro^. 
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ditnr  ,  cft^wa  (imftnia  ;  hxc  autem  non  c(l  vcra       Q^-^-  -^n  ft^ JffneMdm  f^Oitkm  ^AteyiAffMin.  XO^ 

lifnonia ,  qiiiadccd  animusimpicndi  vd  leoblisan-  cnrrantMr  paentjnru  ?  Rt.       Tam  luiionia  dicicuc 

di.  Navar.  rcducic  ad  convenciondem  \  tfUfolkil:  macctialis  cantum  >  fi  rc  ipsa  intervencrit  -,  anamen 

promilTto  rcciirfiifloanimofaifta :  Camen commnta-  bonatidc  adta  iintomnia  ,  tta  ^tt frrnwk ptCCItlim 

tlorei  fpiritualis  pcocemporali  fuit  vera  \  ad^io  enim  limonia:  non  riccommifUim. 

iUapromitrendi ,  tk£c  nt  ficta  ,  c(l  vera  realisad^o      $.  z.  Si  matetttlii  nuinun  fimonk  inwMucUfc  Xltf# 

{epretwcftiinabMh ,  ciiinfiibiKcatniultisonetibus  WnwgACtmC  f tf}»iK>»doc«inciiiiiiMttiM,n<bua 

&  obltgiitotribus  -,  per  hocttnetti  icmporale  intendlt  adej^eriMniRegilltrftateni,if ok  CafkArnMr.  j7.be 

confcqiil  fpirimalc,  Snar.  c.  41.  n.  +.  &    (ic  procc-  [\mnx\\s.Jnnoc.JJI.  incafuOrdintsmnoniaccfufccpti 

dit :  I .  Qjjando  A£tio  tenec  (e  ex  parte  cjas ,  qui  rcm  ab  tUo :  Qwy^  tm  hoc  tgffe  /Utfmid  iSickmm  m»m  tmtd'. 

fpiritualem  eftdatunis :  ri>tioctannhn  continhiiitir  lRmriir,licaechrat:  Qmadmifi cmmt  e» fmerttmuferuw. 

mcndaciumgraviterfcandalofum &nicrtlcgum,qiiia  iucr  diffenfAtmmt,  mtc adfnpenorfs  afcendere ^  necim 

ccbusfaciistn|utjamfiicitita  cisabutcndo,  poceftquc  Jmfceptedehrt  OrdimtmtmJirare:idem  vidf^mucdice- 

cciam ioiollfciam commitcere ,  (i  (icintendat  prctium  te^SlTlki.z .  q.  1 00.  a.6.  ad  3 . ^mar.  c.  f 7.  n.| f .«Bi^ 

ab  alrcro  r.tpcre  ;  alter  vero  promirrcns  tcniporale  communitct;(ed/>j7^in  Aud.  v.yfwowwc.^.  &  ^.fic 

animo impkndi  committit  vcr.nm  limoniam  mcnta-  Lmg» in  Kc(p>  mor.  L.  6.  D.  4.  a  n.  f .  (ic  di^tinguuof, 

km » fiuidatamf n  fimtlf exiftimatione  de  meotc  ake*  fi  es  irailt fwrte  (ii  oommifla  Ibniidii  fimonla»  tu  ot. 

tius -,  non  eft  tamen  conventionalis ,  quta  vera  con-  v.g.necaccipiens  Beneficium,nec  con(erens,nec alins 

ventio non  poreft  efTc  ex  tma  parte  tantum,  (cd exur-  cooperans  peccavertt>  tum dkunt  non  incurri  utlam 

g'rex  vcroutriLtsquc confcnfu.i.Kx qnacunque parte  poenam velinhabilicacem ,  (ed providonem edc vali- 

tencat  fi^,  certiOimum  e(l,  inquttil^4.  n.  1.  dam»  <)uiaouilicasptovi6oiiiscftp<BQainodiumde- 

Iklinfre  ntem  peccare  moitaliierpeccato  mendactf,  Hdi  <imoiiiaei :  cr^  fiex  ndla|Mite-fiiitddidhim, 

&  itxmiftionis  vcl  coopcrationis     pcccatumfimcK  nulKtasnoninciirrinir,mult6mintI$cxcomiiiiinica- 

nis  ,  quod  credit  alterum  committere.  }. Quando  tio, uti rcd^ Sa.  v.fimtonta  n.i^.ik  videtuc coniencttc 

fifiio  inrercedit  exucraqueparie,ezneatr8parteeft  <$lMr.I>eLeg.L.f.c.  21.^.5.  Econtri  ouamvii vd 

fimnnia,  niliforcicx confcicntiaerronea  6c  ratione  (bIu.sprovifus,vcl (o!iisco!lafor,vcletiam(olusaliqnii 

fcandali,  in  <)i)antom  uterque^cft  putarefcindn-  tcrtius  commi(eric  (onnalctn  Iiinoniam  ,  in  odium 

cere  aitemm  ad  vcnun  fimontam.  4.  Neqoe  poreft  hujusdcli(fli  irricaturpcuviiio,  &incufrunmrixrnz, 

«ITc  (Iitionta  conventionalis  ratione  promiilionis  uttq.(eq.declacai)itur:&dehoccafuexplicandume(i 

fidx ,  quc  vidctur  commurari  cum  fpirituali  vcl  pro  caput  cttatum ,  uti  &  .S. Thtm.  6t  Smarn^  lum  ibi  lo* 

tcmporali,  nti  viilt  Navir.  nam  Itcec  ilte  decepTt>r  quuntiir  de  (inionia  incervcnientc  per  tcrtium ;  h^e 

intendat  mcdianie  ilia  promiflioQe  fidti  obtinetc  ciiam  Cap.  Dejimmmuui  trdimuu,  iA.De  fimonia« 

'Bencfidnm  ,  non  tsmcniotendir  ttatefpummct  pm-  tlidnir:  DtJimtmimewtnltHmtuemtmtitimtnpefm- 

midioncm  lit  pretium  ncncficii  ,  fcj  fbliim  fidlc  nii*tdarerelponfitr»,mfiplentMsc0ftnofcamm,tjHaUier 

.  Olfcrcc  id  ,  qjood  altccputat  elle  fiiturum  prctium}  fmertmtordtmattt  cHmtjntdam  Jtcetfecmmditm^timm^ 

«nde  etiam  aiter  non  iniendit  dare  Benefictttm  pn>  dttm^triemjitgttua ,  mtpotetpfij  ^mmmtHmttfim»- 

promiflfione ,  (cd  pro  rc  promifTa  ,  &:  prominio  habct  ntace ordmentmr , pojfmnt ,  cjnia fimtmiaci  man  fmnt ,  m 

fctanquamconditioconfcrcns  ccrritiidincm  dcprc-  fMiiOrduubmremMmere.'Widccu3Lm6i6t».nam.i^\t 
tio :  Conjirmatmr ;  nam  It  promiflio  clfct  pars  pretii:  Q^t.^udtHtfmkm pt.fi fimumui  ftr ttrtimm ttuf 

CCgoin  omni  (imoniaconventionali ,  hocip(b,qu6d  tiimjit commijfa  ?  ^l.     i.  Si  pct  Collarorcm  vcl  pcr  ao^. 

dKl^^promiflio  probcnc(icioaccepto  ,  jarapart  quemciiuque  tcttium  commitfa  (it  (imonia ,  collacio 

fcetii  dlet  (ohica  *,  adc6que  fcmper  eflet  fimonia  ultem  poteft  inyalidari,  nifiille  tcitins  msilitios^id 

reaKsutiim^ue  oomplfta  ,  quod  nennodiccc.  Cnm  receritadimpedicndumvalotemcollationjs,  velnili 

Smmr.  tenent  caam  Lejf.  L.  i.  c.  3  $ .  n.  1 1.  jUka  ipfemet  provifhacoacrsdizeric ,  uri  -ftatim  explicatti- 

fimttmia.S.  i.nnmiy.  Ci||friyi.d.).        Cmnmilki^  tur,&  dcKcn^omncsconimun!   r  l  aiT.  Thoma  Sc 

quoscttac  Lmp^u^i^^paxiai^^txCaifMAtthamii.Exiiifimmm' 

$.  a.  ^fimooiamfiAam  non incnrramu^peenc  Huitii.Sktittmi  ff.MUt  tr-OeSmamk»  tAi (ie 

JotwfwzSuiir.Lajm.LeJf.Tolet.Bonac.Tann.Ptrh.  hahcwf.  Nificonfl.iret  tHos  ,^Htpror»tJfmm  taUfiece- 

!^«.L.x.S.ix.4.n.i.aliiquecumZ}«4M.P.7.T.4.R.4.  rmnt ,  perjramdem  indiipendiMmtJitm,  eligemdm 

Ratiociiquia vcl noneft vera fimonta,veIeftrantiim  erat^muduittefecijfe ,e]Mmmevitipfitempereprtm^ 

tnenC^Us , qilC  non  irrducit  pocnas ,  uti  (latim  dicecur-,  Ji«ntj  confctus  ntmfmertt ;  ejm  t.tmen  eleSlio  tantfMam 

pOdettamen(empere|ufmodi  conventio  exutraque  Smomaca^ravuatepr^mmpiaejl petutitsreprobaniLu 
panepunirii  ludice,  uti  iidcm  Authorcsdoccnc.         $.  z.  Si  ali<]ujs  tertius  dedit  pccdnm,  ut  tuobti- 107, 

.    Q.4j.j1m fimttmiameHta{istndmcatpaenat?^t.A^T-  neresBcncBcium,&idcert6<civetis,antequamobri- 

mmS^t.Ai^.Ated.  &alii;  (cd  reHquicommuniter  ntiilles  ,  quamvis  contradixeris  ,  coliatio  adhuc  eft 

cumj*. 7i&.apodi>i«i». P.4.  T.4.R.  i ^ 8. probabiliib  (imoniaca  &a(Iecutio  Bcncficiiirrita;  quiaquando 

iieeant:liinc fiquis fav ivit EpiTcopoanimo  rccipien-  baliensillam  noticiam nihilominilsaccepas ,  coape> 

diBehdieiumtanqnam  pretramienritii,  &  Epifcopm  larisialtem  quoad exccutioncm  fimonig cognitgt ita 

dedcrit  Rcncficium  tan  qnam  illius  fcrvirii  pretium,  S)»ar.c.^7.fi.i9.  LeJf.L.i.c.iyn.i4i.Caffrop./lajrn. 
li  nullum  adfiiit  p.idum  ;  (cdutcrquc  (inxic(egratis         S.i.cap.4.n.  i.Ptrh.L.^.T.i.iu  io{.Sjautem 

fiicere,  acc^iiens  Benefkium  nontenemrrefignare,  nihil(civilti&conrradixi(ii,iiniena»iiemti&dhim 

ncc  I:pifcopusrcnctui  folvcrc  fcrvitiiim  :  circa  rcfli-  cdcr.iur  ficret;  vel  (i  (iifpicariis  es,  &  contradixifti, 

'  tutioncm  aucem  difputanr  Authores,an  (imonia  mcn-  poftea auccm  depo(ira  fuipkione,  ix>na  ride admiOdi, 

'  talis  ad  illam  obtigec ,  SiJveft.  &  aJii  abfblnefc o^CM:  ncicpofleiceiBb  idciatintervcni(Ie  (uiMKiiain :  pro- 

Jfojf.  jlbh.  &  ylvr.  ablbluc^ afHrmant  :  Snar.  c.  5  9.  vilio  non  eft  (iraoniaca  »  nec  invalida  ,  nti  cxpiciad 

n.45.&/'irA.L.5.T.i.n.ij>o.diftinguunr,&dicunt;  habcturC.ip.<J5«v*/«»f.  }).Oc(imonia. 
C\  (imulnon  liatin|uftitia,  twndcbcrt  teftitutionem-,      $.  }•  Si  poOci  rcfcicns  (imoniam  intervenifl^  n-  aot* 

fiautemfiatinjuftitia,  tumddieriitomaatemficin-  fuiidaspecuniamnefarioniediaioci,rihocfiuiasancc 

folHtia,  fi  quis  v.  g.  recipiatpecnoiam  ,  credens  dari  BeneficimnoiMenttnn,  licitctintradixetis,  hoc  ipfo 

litpretitimrcifacra;;  implicat  cniui  cffc  cjus  prerium,  rcvocascontradi(5iioncm,&  ccnfciis  con(cntirc;hinc 

ci)mrcs(acraprccio(itinzftimabili|^c^  recipicos  provilioeftlimoniaca&iovalida:  St  fiKias  poftob»» 

nullo  jufto  tiralo  poteft  pccui)iad|BM£i^     Sei  CBnmm  Bcnefidum  ,     qnidanaMmo  latifidindi 

linmininmiUhg  aMHtapid  d^Mp^  faAnn  aho»»»  cuuniBii  fiowniiun,  quia  appio- 

ba«a    '  . 
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'  De  Simonia^'  ' 

Im»  |ndinn6iR9Wr<u  ce  tenerire(ignarcncni>fi-  C>  H prerhim  non  (blverenir  ftithn,  (cdpoftjli. 
cimniAerenRtwrermdh]S:econrTaumen^<^i.7rf»f.  q^.ioc  v.  t>.iQen(es ,  qiiainvis  in  fnro  cxternaptrtitf 
tcLefflijnid  Dian.  P.  >  i.  T.  5.R.  patmrte  non  rcciotcananturad  rcmpisconvcnrionis,  non  tamen 
rcncrirc/ignarcnccipfbfaiStoincurrcrcpoBnasfimo-  in  foro  confcicnti.t  •,  hinc  talis  uonrrncbintrrc  f^li- 
ni2',  quia cum  collatio  lit  jam rompieta,  non  poterit  cucrc kuchisinterim perceptos,itaL^C;f/?r«>^.iC4r». 
invalidaii  pcr  Fadtum  Hmoniacum  fubfeqnen$,M4rr/b.  n. ).  Dtam.  P.  lo.  T.  l£.  R.  1 5.  Alqae  yem  eft  de 
4  tnTrib.T.).P.i.T.io.T.7,5.}.icnetciun£7lnMi  cxconiiaunicMiiineiocuifendt, qux  nunqii«nie. 
qub  confenfus  tHe  8c  fblnrio  pectmiat  eft  mataliter  mtniiimr »  mi  iidem  Aucbom  iubent. 
parsconrradtus  fimoniaci,  nao)  incdinr.ii  illcnromit-  Q^T.yitifant fnnstticHn aniMrpcrfimomiamjH'  x\t 
icbat  pecuniara  nominc  tito &tanquamremtuifD«  ri$ tgtkf«fitcitMtHmf^LSM*r.JUjH,n\m.^P$riK 
(bm  d  te:tde6qnetuosconfenfiwdttcliiiidfiit)poiHS  num.  ioc&  1  { f .  altiqueoommaniiis  &  prr>babiliih 
baturfiitcirn ;  c-ri;oquandorcfundts,|am priusabfbl-  a/Srmanr,quiae(l  vcrafimonia,  licct  non  ftiidiflime 
virur&complciurcontiadhulimoniacus.&obhanc  dida*,  &licalus  hujus liiuonix dcfcratur ad Ciiriam 

*  t«tenem  vidcmr hatc icirtentia eflc probal)ilior.  Romanam,  femperdeclatatrub|acefeparDft;ecaiii> 
lOj.     ^  4-  5'  rcfiind.is ,  non  approkindo  ncc  confcn-   ira  .K.xvar.  Lejf.  niim.  141.5'.*«/».  in  Conf  L.  z.  c.  j. 

ticndo ;  (cd  nc  dicaiis injjratus , aut  nc  .iltcr  propccr rc  d. 1 1  g.  n. 5.  Dmh.  P.4.  T.4.  R.  1 )  { .  l\  i o.T.  1 6. R.i 7, 
|Mtiaiurdamnum*nonciitfiin«nia,nequeide6pri-  P.  1 1.  T.  ^.R.  i.&aaltcmT.tf.R.  jaalii^cum 
vartpoterisBencHci(»,qutahociu>ncilmaium,ficutl  Otfiraf.D.^.P.  15.^.4.  etum  probabilirer  nr^ant, 
l  *  malum  non  cA ,  (i  pater  ibli^t  ttebita  fSSi  lasAi con-  quia  non  eft  propri^  &  (triiftc  di<^a  ()moi]ia,qi i^-  vom- 
irada,  ita  iVjt/.irr.  Lejf.  nu.  144.  SHtr.tL^i. lUym.  ■  munitcr  dclinitur  :  StHdtofa  v^lmHtMVtHdemUjfftrim 
Sc PtrL(vmitA4iiy*'l.6.D.^Qj,n.ii,B4U$H.9fvA  uuiItfrvteii^Hit,  quoJ (bUIItnoniKfuiitQaturafic 
DiA.  fupra.  Idemeft»firefnndeics|  qniaadliocvio-  convenit;  imde  qui  v.  g.proprtSattlKMieare  permu- 
)entccogcrcris-,mmcidiniediinacaveMID»lltillO-  tanrBcnc-(icij,quainvitgravitcrpccLcii:  ic.imcn  (e« 
tat  March.  (upri.  ^  cundum  hanc  (cntentiani  non  int.urt(U)t  cxcoinuni- 

110.  '  ('^-  Si nuRo modo (siveris ,  qnbd  amlciis  (imo-  cationcm,i)ecip(bforeprivanturlieneiicjis,nccienen« 
ni.icc' tibiqiixrcicr  Bcneficium  jidcoc]uc  niillo  inodo  nir  fnicSiis  rrrtirucrc:  cx  tpiniit  raincnomncsfimo- 
contiadixcris ,  NdV.  U^ol.  yidri.  MsJUr.  H,tun.  apiid  nijin  codhJciuijicin  j  uc  i^na  a  num.  120.  ircm ,  d 
S}Uim,K.\6. putant  pmvi(ionem cflc  validam,  &  tan-  dcturaltquid  crLtm gratis OiHt  iaiibus EpiAopi occa'> 
xiim  manerc  in(irmandam ,  (i  accedat  fententia  Judi-  (k>ne  {ufccptotwn  Oi°dinuin,diaii(Ioriaiiuifi  vel  rcfti- 
cis;  non  cnim  cft  invalida  Jurc  nattirc  vel  Divino,  uti  rooniorum,ubi  receptum  eft  TridfMim  nect etum  hoQ 
«  .  probac5W4r.n.t5.nccEcclcliaftico,ci)mo(lendinon  exprefsc vetansfcira.  t.c.i.oc  Rcform.dirensperJMIB 

*  *  poffitclarusTexcus:  &  hanc  fentcntiampcobabiiem  utrimqnc  incurri  ip(bfi(^pQBtiasiuriiioiiinoniaoe«. 
cfrediciti:.(ri^(iipri:favtft(pieTextnfn.lo€.tclatns;  .Qntd prMereaJit addnubmetrtapeniaifaiH' 

tnntarn  c  iir-,  dicir  cinfmodi  cledKonem  rcptoban-  WMcp>»»wjr«//.''R:.  Scqq.$.  i.Siqiiisioniinitratumo- 
dam;  Oppolitum  umen  tencnt £ 77&.  dSv4r.  nu.  j t.  iuaminSacramciir:s.i!ii$,pi'acrcrc]uaminSacramca- 
Fidir.Henriif.CetiBr.lUy»M.6.PiH>Ati  <)f  .&:pleri-  toOrdini.s  irem  li  committat  incoaiecratiooibuik 
«juejtiris- Pcriti ,  doccnrcs provifioncm ciTc ipfo jure  boncdidionibus , difpcnfationibus ,in Oificio Eccic- 
&  uSto  invalid.nm ,  ita  ut ,  quamprimikn  refcivent,  (laftico,  v.  g.  Legaci  vcl  Dclcgati,  in  Jnre  Parronatus» 
ftjrim  rencanir,  vcl  percre  di(pen(;<tiaaea!l»veiBcne-  in  Vicaria  teraiwtalt,  &  prolxibiliter  iii  penlioiwvfltK 
ficitim  dimitrcrc  &  rcftirucrc  fniifhis perccpros ,  iis,  denda,emenda  veltedimcnda,  non  incurrit  pcrnas, 
cxccptis.qnos  bona  fide  confump(crir,aiit  qui  refpon*  auia  pcrns  ranrtim  incurrunrur  pcr  iimoniam  in  Or- 
dcnc  bli  miniftcrio ,  quales funt  przfenriz-,  hos  enim  oine,  Benetrciis  &  Religionb  inercflu,  tta  F  rjfStmA 
fedtiuot»&itr.n.9.Pirk(wpti.  PnEtctcdtalispto>  T«M.&ahicumX?i4a.P.ii.T.{.Rao.J&rf».n.). 

•  viitBtltt  vfceeftinhalMlistntolNineacidemBenefi-  C«>?re^.  P.i{.Airl>.n.tot.  tf4.&fn{q.j4bMv.^«- 
ciuro:  ntqiic  h.rvelutiptrnxinrtigttntncobailpam  »s«««.i Sctl.4.  n  45.  undcnccillcincun-icquiacce- 
eriara  alicnam  ,  ut  um6  magis  removeatur  labcs  pcaipetuniamvclutpreriumMidx,  Pjtfef.DeSiaH. 
fimoniacartwtanttatnen  A^4tr.& //«nrrt^.apud  i>M«.  9.91».  Adtfit 4.  T.  4.  R.  1^7.  iiCanonici 
fuprinonincurrifnfpenfioncm  nb  co  ,  qsti  nedivit  Scdc  vacanrcconvcnircrrrinrcr  fc  ,  lu  qiii  cxipfij  jrf 
rimoniam  in  (iia  Ordinarionc  cdc  commiliam  *,  dC  Mtmi»cligcrctiirVicjkitisbpircopaiis,c:i)m  tcltqiiii 
Mem  h.-ibct  Gtffrop.  Dc cenfinwd.  5.  p.  10.  $.  4<  n.  i.  conunnaioaret  partcm  cmolumentorum ,  non  incur- 

jii.  r;.  Si  tantiim  per  rertiiim  commifla  fir  (iinonia,  furosp<rna$',quia  licct  hic  Viciriatuslit aliqdi  !  fpiri- 
potcn;  ab  ignorantc  pnedribi  jus  in  Bciichcio  pcr  tuaic:  taroen  nonc(lBcncHciiim:&  idcmdidr  0£B* 
poiTc(rionemtriennialem»nti(ficeiarL.4.n.709.      dalatu  ,  ciira  paitem  contcntiofam  Jitrififl(%jnil 

«12.  Q.4i.  Aiifer fim^num  coHtvemi»Haiem  metdHm  Epilcopalia  conrincar ,  Lajm.  Ptaf.  aiiique  cttm  IXa 
reaiiteiremifietamuteiirraHtifrfamajiiritf  Ht.  Affir*  f/amtlL.  t .  c.7.n.6.  qui  clat^  deducirex  Cbmr.Tmro», 
tauitdJet.Garz.Qimff. d<  alnmvlxitum  Ptrh.Ltl^.r.  c.i  \.S>cLaterun.(ah  ^le.x.HI.cx  ^ .  Qinmvisautcm 
quam vis  cnim  pccnum  nccduin  iit  Radi-  officia  iUa  aliaquc  iiiiuiia  oon  (mt  ilridc  Beucfidai 
hkn :  fimonia  tamen  videror  compietaS  ficad  oon-  tamen  Jnte  Divino  fiwtlnvendiliifa-,ade6qne  tnatb- 
tradlns  vcn Jitionis cenfctiir  complcnis ,  fi  rcs fit  tra-  ria fimonlx.  Addit  hcrum  DU».  K.  1 6~.  cnm  SAnch. 
dica,  qnamvisprcciumnccdumittlbiutum:  econcnl   (iCa|uscmac  Vicariaium  Epifcopi,  nec  Cajum  tcncti 

•^*>  AMr.altiqiie  jo.apud dtrz^ ^%.e.  l.nom.  19.  qui-  rc(ignare ,  nec  Epifcopura  tcneti  reddere  prerium^ 
busconfcntitint  Ray.  1. 1.  f.  /.  c.  4.  n.  l.  Leff.  c.  )  5.  (cd  dc  hoc  ultimo  dicctur  poftca  a  n.  x  5  7.  Qy>d  an* 
n.  149.  ReetH.  1.2.}.  n.  171.  Moya.  T.  6.  d.4.  q.7.  tcmnomineBcne(kiivcntai,diximusan.  lo^. 
n.  9.  probaDiliiir  ncgant &  hanc  (enrenriara  fatetor  %.  x.  Piowifioiiraoniaca  cft  ivrira  iMtcm  Jiirc  po(i-  x\\m 
Pirh.  in  praxi  iecuram  circ.  Ratio  eft :  quia  in  odioits  tivo ;  &  qnatavii  Navar.  Felw.  6c  alii  cura  Fagn.  io 
per  fimoniam  intelKgl  debcr  illa  ,  quz  complct^  Cap.  Notit.  xj.  Oc  (iraonia  a  n.  67.  dicanc  niMi  cde 
6c  perfedc  cl^  ralis ,  qiuKs  non  cft ,  nili  (rt  utriraque  icritam  ipfo fado ,  probabilius tamen  eft  oppoiirura» 
icaJiccc  complcta ;  addnn^  «d^  oon  efle  omnind  uri  docent  piucimi  cum  Pirii  1L57. 8c  ex  CanoittbiM 
0Bia|ilecam  ,  qnatnifc'  danni  §t  cbhographum  de  prolnc  j?i^M^.reia«n(lasn.a|tf.SimiliterlicitASM 
&miado  prcrio  ,  qnia  ilUid  chirographum  noncft  LeJf.Laym.CiJirop.cJ;o^.ipad LeHt.P.^yq.i^y.dicztrc 
paiipietii}tKxancqiioqiieX>M«.AM«,&.44/«.n.  cosi  qui  digniraics  vel ficueficia pctmucant  pcopcii 
«aum  Jnlm.  fi  ulfa  pccnniadaatMr » tMniiiott  aalhoritate» tpTo  Jateooiianitiere  Beneficia » icK^- 
«ttiipiaiyqdiifidfiipeciwd>ii(iiiii  iiiiiiiiipliiiniiy  ^paflefiapai«HilMdtiiit«dillued(pe«  Giltem 
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pro  foro  cdn&icnt^s ,  qtfitiTKiid  pcr  fcnrcnriam  non  poflequidcm privarsfed oon  per«jercip/bfUTeBeoe* 
privantur  >  lui  videtiir  innui  Cap.  C»m  oiun.  Dc  rc>  ficium  >  quia  rcnunciatio  cft  irrita  >  adcbquc  ctiaoi 
ram  pennantkMie :  lainen  oppofimwi  tcncnt  4w«r.  prcte<^ircr  fentcntiam  faltcin  decl«Moriam  \  con-' 


Cap.  <7.  niim.41.  Gmvz^  p.  1 1.  C.4.  num.  ^9.  Ptrh 
L. }.  T.  1 9.  n.  14,  proptcr  lixtrav.  i.  Dtfmtuui.  Vide 
'  dlAa  L.  I .  n.  6 1 1.  &  iiif  nura.  1 1  j. 
at<.  Ptofimoaiun  in  BcaefiaojqnMnvisincar^ 
tatnr  ezconifmmiccno :  ttmen  non  intnrHrtir  ipfb 
faiflo  rGfpcnnn  ab  of^cio  vcl  Bcncficio •,  dc  hac  cnim 
niliii  iiabent  liira}  ita  Sii*r:GMrc,BomMe.  Dum.  tL  1 1> 
Cafhof.  De  CenC  d  5.  p.  la  $.4.  n.  i.  AMfr.  L.  {. 


fcntii  Ailoz.ti  Y.fitmmia.  S.  4.  n.  47.  dicens,  Pimm  ^ 
intciiigi,  nondtrcouiiciaiuibus,  /eddeac(^uirciu|«, 
faus  Beneficium  otjtcntio  enim  cftpnx(usirrita. 
$.  4.  Commtraiiu  docctnr  ^  qood  provifus 


»I7< 


4.  \<ommoi]iu5  tiocctnr  •  qood  provnus  pcr.At^ 
hanc  fimonlamtioc  ip(b  eriammtintiabilis  adiuail 

Bencficium  finc  ulteriorc  fcnicntia  ,  &  confcntiunt 
Tmkt.  apud  Dum.  P.ii.  T. 5 .  R.7.  &  i  g.  Psrh.n.i  6^ 
fcalii : /^nrnicn  &  C(/?r«^.  i>.  i{.  n. 8.  ittcnntimi. 

Tr.  ^.11.        m;inct  t.imcn  rali^ pcrpcruo  dcponcn-  ficri  ip(b  failoinhabilem  a<l  ;ilia  Beneficia  ,quiau(uSN 

duiabaicaris  niiniikrioiivciibodiciOj&conKqucn^  iubct ,  nt  rcquiratur  lcntcntia  laltcmdedaratocia. 
ter etiam  d  Bcncficio ,  Pirh.  n.i6^,  $.  5 .  Mcdiatorcs  ,  /eu  q|ui  pcoooranfr Benefidaai 

$.4.  Qui  confcrt  OrdincsfimoniacJ  ,  ipCo  fi{ko  (ic  rdi^tiati  vel  ofcwincri  ,  excommiinicanrnr  ipfb 

(ilipenditur  i  coliaiiunc  omnium  Qrdinum  faltem  fit^o.iednonpdits*Quiniiimonia  illa  Utuuim^nCv.  ' 

perciiennkinii&ttiievdicicuringreflb£cdcfiK;Or-  rcalis&conipleBikiriMbtoctiMr.n.i{.Z;4P«Mi.7l^. 

dinetnt  toicm  pcr  pnipriam  Iknpniam  cdam  ipfii  firh.  num.  1 1 ). 

fii6toin((ieadinirabOrdine,  doneca  Papftal>(blva>      Q^re.SiMltmt,  imfmcommittintrfimomatfifiti^ 

tur»  Uti iiabcrarCap.  St ^«i/.  4^ .  Dc  fimonia  •,  &  do-  vaiidtts,  an pantjMns  tncHrruntnr?     Si  6t  invalidul 

ccntAMr.£«l^/'frj(r.inum.i{9.probat>iletamencft  rarioneipwsiiaM>nic,patctincur(i:  Siaiucmfitin- 

cx nmlrii  A A.  cum  DiM.  R. 1 9.  Itifpeniinnera  (bfcim  v^dos  aBondc»  qnira  tatione  fimoni«t  v.    fi  quia 

arringcre  Ordincm  iilnm.qoi  fimoniacc  cft  fiifcc|«riir,  pro  pccunia  rcnuncict  Bcncficium  non  cx  animo,  fed 

nonautcmaliosricefuiccptos,  qui(pcr  (cloqucndo)  fide,  ablqueauthoritacc  Supcrioris,  cum  confcnfuc 

Ikiti  «terceri  potcrunr.  &  autlioriras  requiratur  ad  valorem  iitius  renunda* 

Q"od  ordinatus  fimoniac^  inairrat  irrcgu-  tionis:  committi  quidcm  potcrit  fimonia,  fcJ  non  * 

laritatem  ,  doccnt  Aienf.  Ruh.  Comut.  &  alii,  (cd  pro>  incurrcncur  pccnc ;  quia  uc  hz  incurrantur  ,  adlus 

babiliiis  ncg.ant  Smmt.  c.  \ 6.  n.  lo.  LeS'  ^>  >>5' d.  14.  dcbct  ellc  talil »  nt  nifi  fimoiiia  intcrvcnirct ,  foret 

fd.  BoMH.  Sc  alii  cum  Dum.  K.  1 7.  trrm  P.  i .  T.  1 1.  validus  hic  autcm  aifkm  eft  aiiundc  invalidus ,  uti 

R.  1 1  j.ouiaidexnuilo  jureprobaripoteft;neqaevi-  di6bmc^ica7V4(V.JD<arA.alifquccumZM/«iaReQiw 

detur  infamia  fiiJfiLicns  ,  nifi  linioniacficc  notoria,  Mor.  L.  l.  D.  J. 

■ri  iial>ct.^i/4>  & confcnric  Aieg^iU ,  iilimoniacus      j^/.  jimmutm rravitexcm/tt,  titftdfp^rtti-,^Utm 

pcrfententiam fnerirdamnttns, qdajomncsinfamn  tmtBmi^^eimm imt^mi frtfter Jmmmmm Jmutttm* 

funt  irrcgtilarcs ,  pcr  hoc  autcmcfTctinfamis  •,  hinc  ^w.^^-.Si  limoniafiToccuIra.&adfintcircumflanti* 

Cap.  AcckfatMm.  4.  &  ^.^^'''''^'''•S-i^cfimonia^dc-  gravis  iiifamiac  ccrro  incurrcndae ,  non  vidccur  cHe, 

ecrnitur ,  ut  accufatus  public^  in&macus  dc  (tmonia*  obligatio  dimittendi  Bencficium ,  vcl  in  (c  cxeqocndi 

prohit)eaturcclcbrareMifias,  &  adminidrare  Sacra-  aliaspa:nasfimonic,  naminprimis  docenr  JV^tr.  de 

raenu,(i«ntquctalcsfimoniacitrregulares,ii  inex-  Ccnf.d.  i    Scd.  i.n.  11.  & 1^4. T.4.  tCs^. 

cofimiicatiooc  vel  (ufpen^ionc  (blenniter  excrccaot  fiquis,  cniofterraroccalioBencficii ,  cfTct  inhabiitih 

aAumordinisitafii(cepri,uridMenirdcirrceularieMe>  v.e.  obexcommunicationem,  &fubirct  periculum 

119.    $•  <>•  Docct  BaHH.  apud  Dim».  P.4.T.4.K.17.  noa  in&miae  vel  fcandali ,  (i  non  acccpcaret ,  non  tencri 

incurri  fulpcnfioncm  per  fimoniacam  coUarionem  fuam  inhabiiitatcm  prodcrc ,  fcd  pofi^c  fine  (crupulo 

aut  cccqfnoncm  primc  Ton(tine  vd  miaonnn  Or>  aoccptaic  conr  obligatione  pctcndi  di^cnfatbncni^ 

dmnra  %  nam  prabcbiliict  iiuii  fimtSacratncnta  ;ncc  qdaEcdefia nonocnlctar vdlcobfie^intaBcafa.  ' 

/  ccnfi;niur  ftri(£tiOrdincs  •,  quam  fcnrcntiam  ^fpi»,  cttmtaliincommodo:Dcindcidcmi5/<in4P.ii.T.5. 

L  X 3.  n.  1 14.  vocat  probabilcm,  quod  de prtma  Ton-  R. { 6.  & Sunch.  in  CotUl  I.  x.  c.  i .  d.  34. 0. 1 4. doccnt» 

foiaadmitti poccft  \  oppofitum  camen  probdiiloedl  qwindo defedhiscftcKailcus ,  &  cx  dimiflioncBenc* 

de OrdinBNKininocibai» nddlcctiicatSacnincnio  ficii velpcririnncnov^ provifionismagnumdamnum 

Ordinis.  ftacusvcifamcpatcrctur,  v.g.quiaaliialiquodgra- 

0^9-  Q*i}'^ addendmmftcirc* fcemufimmuMtm  vematnm de  lUo  fiifpicarcntur  ,  e6  qjobd  nullus  ap« 

Jtdenttalis  ?  ». Scqq.  $.  (.  Pcrillam , lic^rex  unaran-  pareac  cobr >  coc  ficncficinm  illud  dimittat  ,  pone 

rikn  partc  fit  complcta  ,  incutritur  ab  utrbque  etiam  iliud  rctiaecc ,  nec  teneri  dimittcre  cum  gravi  tama 

tniiabilitaj  ad  quascunquc  alia  ficncficia obtincnda*  jadora.  Cmfirm.  Nam  diximus  L  t .  a  n.  77 5.  &  do> 

iidbabencj;a«r.c.4j.nuro.i}.&alii:SiiafflaiCon>  centAA.commuiutcccam&uirii.iaDcc.L.i.c.i8. 

fifenciuff  rcc^iicntcs  fint  Epifcopi  vd  Cardinalec^  n.t€.  Lcgcs  hnmanasnonobligare,  abieftpcrictt* 

non incurrunt cxcommunicaiioncm,fcd  intcrdi^um  lum incurrcndz gravis infamix  vcl altcrius gravistn- 

tbin^cffu  Ecclefix, /VrfVdr.  JW./^ir^.  L.  {.T.  5.  commodi  :  tencictur  tamcn  iic  provifus  cMntiet 

Mkn^.  firudiis  autema  tali  fimoniacooitcttmpcr-  fru&us  ,  qnos  percipcret  ,  rcflitueie  Ecdefic  vic| 

ccpri  a  dic  commiflae  fimonia;  debcnt  aDfdicari  G».  paupcribus,&:  in(iipct<fiaiimieBcncficium»ccfltnii^ 

nictx  Apoftolicc ,  A^v«r.  &  Ptrh.  fupra.  lUo  pcncuio. 
jj,^    |.».7«»KtRi4accnffiJX«.P.iLT.6.R.io.ne-  Qj^.AnPi^ape^itiairrerefimtmiamCfpatnM?^,^,.^ 

*  ganr ,  ullam  poenam  prcrcr  excommnnicationem  ^LPotcftincurretefimoniamiuttsnacuralis&oivini» 

ipfb  fadto  incurri  per  hancfitnoniam  ,  •Skir.  fupri,  utiperfepatet;  anauteraeriam  Ecclcfiaftici ,  difou... 

^ Sanch.  De  Matr.  L.p.  D.  jo.  Lejf.  c  5  { .  n.  147.  Xn^n.  canc  Autliorcs :  neganc  Snaret  Sc  Bonacuut,- quia  noc 

'L.1.  S.1.  c.4.n.ij.  Ptrh.  fypti fiacotur  OKifidco-  ipfi>>qoddvdicJioc vd illud^rc»difpcn(at  inleBe 

tiMiamn(>nexcitlmaliitBcnefiditpfftdcriii(>bicn<*  ftatncntefiriioniamtaffirmantZ^&aiii.qoiateoe- 

rij,  nifi  acccdat  faltem  fentcntiadectaiatoria;  ouia  turcriam  fuisLegibus,  falrem  quoad  vimdiredtivamj 

quando  aliquis pct  pgnam  privatuc  rc  (tWi  noo  obli-  nccidebdifpcnfat,  (^iKklconuaagatiquidguidficde 

£PT adttccutionem in (e (acicndaro , irifitcieifiHt  l»c,cerromeft, qutxl nuUasincurracpoeoaitnKEc* 

can(ia|udicis ,  Sxare^  (iipai  dicii  ailiaes  CCiqfMI  clefia(lico  cciam  conrra  limoniam  Jurisnaturalts  fta* 

pcenas  incurri  ip(b  fa^o.  tutas ,  c]uia  vis  coa£ti va  legtim  proprianun  non  (hin- 

i'  NeKVMr.Sk,it€m%.tfoALitpm.  L.  4.  T.io.  «t  lcgislarorem  ,  iiri  diSunpftiib.  t.  nnm.  674. 

c;  dc  o.  77«  4mmt  mnmtmnm  m  Smmma^  QBddfidiyniinaBapatonMidfwwrfinioniam.  fc- 
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cdndOm  communJorem  fenremi.im  inciirrcrcr  p<r-  intrufioeriam  piw^ri  deberct  :  hSc  aiitcm  (Tibhra, 

nas.nifi  Papaanrcccdenretexprcfsccum  ipfbdifpen-  &alrcro  quoque  viriodiipcnlaro,  mancr probabiie, 

{arc(  .  in  hoc  ramcn  contradicunr  alii  cura  I>m«m  non  cfle^opus  novicolhtioae»  iia  Oifir^.Scfirh. 

P.  1  o.  T.  1 6.  R.  1 9-  <pia  p«ranr  Ponrificcni  ip(b  fado  fupri. 

difpcnfate  ,  (ccundum  illud  axioma,  qudd  fcicnria      $.  6.  NoranciiJem  Authorcs,  niillamc(rcprx{cri- 

Princi^  ^fUtget  ClilMn  »  qntatdnadpoefltl  Jotil  pram  formam  ad  dif|>enfandum  in  pcsnis  fimonici 

politivi.  ninc  pcvindc  cft  •  quibuscunque  verbis  difpenfkiM 

AnanteRreleAfoPapKfiiiNNiiaKsfitiniia*  videti  mtniteftetvoltmtatcm,  quamhabet.rollendiralem 

porcft  Pirh.L.  ^ .  T. n.  104.  poinam. 

//.  .^JM*  diQfn^are  foffit  ttt  faitis  /imoutdf  ^      ^      .Am  fapa funet  vuiian  ftmonutyR  in  BnUa  1  j 

f,  r.  Ab  excomtiianicatione  poteft  abfetvcrefidn  Conftrmtakmt  dkatfefMpftere  omnet  tiefe&iu ,  v.g. 

Papa,  iS:ilIi,quipriv!lcgtiiin  hahcnrabfolvendiire-  ineleElione  commtffosl  Tt.  Ncgativc,  fcii  ranruin  in- 

fcrvatis  Papa:  ,  &  in  occoitis  nccdum  dcdu^is  ad  rclligir  dcfcclus  ,  h  fortc  alitjuid  ncgicdum  dicr  io 

fcnimconrcnfiofnmpolIimrfectmdum7rM/.5'<r^.z+.  formaclcdHonis  ,  .lut  iimilis  crror  forcr  cominiinici 

Cap.6.  de  Kffnrm4t.  Epifcopus  &c  Rcligind  Mctuli-  ncquc  ciiirti  noniifie  Jcfeclus  vcnit  limonia  ,  qtiam 

canrcs  pcr  lua  privilegia  ,  uri  pluribus  uiccrur  L.6.  Lccielia  vocatimmanc,  dctcflabilc,  horribilc  fcclu^ 

quando  de  cafibus  rciervatts ,  ubi  ctiam  cxplicaWiiii^  in  cnjac  ONnpaacione  cctcra  criroina  qnafi  pto nio ' 

quid  dicanir  occukum  aucdedudum  ad  rannn  omh  failo  rcputcnrur ,  uri  n.  1 98.  didum  cft. 
tenttofum.  Q^r.  QniJ notandnm  etrCMfiftlieem,  accufate- t^^, 

Xl^.     §.  z.  Ab  inh.ibilir.ife  ad  iJem  Rcncficium ,  fi  ipfc  rem ,  tej^es  ^ /ttem  tn  ctwfttmon/it?  ift..HxcpAi\czi 

icivit  vct  tacicc  confeniit ,  poteft  folus  Papa j  Sc  non  ;t.  JudexUcuiari*  ooa  poreft  de  ijtnoniacogoofi;cie^ 

Epifcopus,  qitamvisfiiiMMiia«fleefKCiiha,miliabec  ^acftcaufa^riritnaln}  eftcommnnisarccmcum 

commnnior  cnnr ra  Henriij.  Sanch.  Leff.  Caflrop.  d.j.  Pirh.  n.  141.  Porcft  ctiam  vidcri  F.cur.  P.  5 .  q.  7  <; 

p.ult.  74«r,apud  L>w«.  P.  n.  T.  5.  R.  18.  quorum  1.  Etfcrvus,  &  mcrerrix,  &c  quicunqucalius  potcft 

letncnria eriam  vidcrur  probabtfis :  £c  qnamvis  Dia~  cde  accitfaror  in  fimonia  >  uti  iialMtur  in  Jiire  apud 

na  rannim  dicatdc  habilirarione  ad  alia  Bcncficia,  R.tyn.L.i.S.  i.c^.n.i^.Sc  Pirh.n.  145.  admittituc 

Ci/^ro^.  tamcnettamiiabct  adidcm -,  imo  ScDtans  auccm  fula  cxccptiocapiulis  inimiciti«&:  confptca- 

ipfe  podca  R.  5  6.  dicit  iti  Beneficiis  nmplicibas pofic  tionis.  ).Sincamafitnonicagatur criminalitcr  con- 

oifpenfare  Eptlcopnm ,  in  cutatii  (blum  Papam.  Si  tra  a}iqnem,Ron  admitnintur  tcftcscrimino/i  5c  infa. 

aocem  proviitis  ncfciverit ,  Sc  honi  6de  procciTerit,  mes,  Ptrh.  n.  i  ^  o.  Si  agarur  civilitcr concra  Praclatum 

quando  Bcncficium  cft  Prarlatura  fcu  digiiit.15 ,  vcl  cft  vclaKum in  dignitatc conftitutnm,  ctiam  non  admic- 

cucatumtfoius  Pa(n  potcAdifpcnlate  proilla  vice:  tuntur,nififintcmcndaiidecnminei  ubiqueautem 

fi tanienpiet fementiampiiblieam non fit condetima«  repelfitUTperiucus.etiamfifuetitemendatus.  4. In 

tus  ,  potcrit  EpifcoptTS  difpcnfirc  ,  iir  pro  aliavice  criminc  fimonii  non  datiir  appcllario ,  uti  oflcndic 

ctigamr,  unde  (i  hic  vicccoJiatum  fucrit  alrcrt ,  &  hic  Pirh.  fupra.  Excipit  Fehr.  nili  appcllttur  antcfcnten-  . 

moriatnr,  porerit  priorab'£ptfc(H>odifpcnfanTS  ad  riam-,  qualesautcm  probarionesrcquirancurdctbffi» 

iiludredtrc.  Qiiod  fiBcneficium  cflctfimplcx,  porcft  ciant,  viJcri  potcftapudCi/?ro^.  p.  17. 


Epifcopus  pni\  fa£kim  libcram  c|us  relignaiionem  m    jy    TTf^TTT  ITC 

difpcnfarc  cum  co ,  cioucftarimiren)mconftne,iu  AJ\.l  iV.>ULUa 
fupra  & /^f rib.  L  5 .  T. } .  ai  num.  1 7 1 . 
Ab  ioiiabilirate  adaliaBeneficia  obrinenda» 


III. 

<^!/^''''^C'lP':»?'.^':*-^^:T:Mn"in:*7i..    .    Am &  fm rijlitueudum  y  qmdfimmm^ 


acceptum  ? 


{\  hxc  incurrarur  ante  (ententiam  Judicis ,  uri  habct 
multotumopinio^poteritdiipeniafc£pifcopus,dum*  i.Nihilipirirualcnmoniac^accepmmtprae-» 

nt>d6  Gberi  cRmitetit  Benmdum  ,  priufquam  pet  '^ter  Bencficium  ,  (fub  quo  coitttnetnr  penfio^»  ' 

puhlicam  fcntenriam  fit  condemnatus  :  cum  con-  (ecundum  Bonac.  Tom.i.  hic  t^fj>.i.  «7.7.  Diff.c.t.n 

demnato  aorcm  >  quia  infamis  cft ,  poreft  Iblus  Papa,  ncganre  Leffio  1. 2. c.  sr.  dMb.  30.)  cd  rcftitucndum. » 

0e  non  Epifcopns  »  tiHi  tn  ca(ibus  i  jiire  exprcflis  Rarie:  quhcxttfa  vci  rcftitui  non  pofilmc ,  ijtSi^>» 

apud  cofdcm  A  .\.  Vcrumctiam  probabile  cft ,  qubd  cramenta  ,  vcl  non  func  rcftituenJa  anrc  fenrcn- „ 

hzc  inliabiiiras  non  incnrrarutanrc  fcnrcntiam  Ju-  tiamj  cum  Canonet  aiiud  non  {latuctint,  cxLeffio^ 

dicis  ,  uri  anr^  didlum  eft.  mtii.Sntir.  hli.  ^  alus  conxxa.  Ai.or.(!g  Lapu.B^^n 

^Jl}!.     §,4.  Secundum  cofdcm  AA.  porcft  Epifcopus  nac.p.j.Diffic.  2.  Dixi, prtterBenefcinm  ciauhoc,, 

diipenfarc  ctiam  in  fufpcnfionc ,  qux  incurritur  ob  retineri  non  poted  ctiam  antc  Judicis  fcnrcnciam,  y» 

fimoniam  occulram  \  ao  Iianc  enim  re&e  cxtendirur  itt  patct  tum  cx  Cap.  Si  ^uu  neqne  /.  «f.  t.  rum  cx  x.  „  / 

^tfnlcas  difpcnlandi tnoccultiscafibtttpenineniibni  lextwnpOmtUtejiahtlet  DejmtiMf^,BfiiiticJx,t^ 

odal)(b!urionero  Sacratnentalem  8t  necdom  dedttdis  Ubi  addtt  etiam  rnidps  pcrccproseffe  reiUttiendos', 

adforumcontcnriofiim  ,  quamfacultatcm  Epilcopis  rum  quia  nuHo  judo  tiiulo  poiTimr  rcrincri ,  tuni,, 

cotKcdir  Trid.  fupta.  Nee  «bfitu  Bulia  Pitl^.  nam  adeptiol^eo^ciilitnoniacajjtipfofa^tiritai  tumi» 

8ldem  AA.  cradnnt  iUam  qwMid  iftod  pondtm  non  tpnafic  cxprdbi  habetnr  in  wtwjCkmdit^tAUtt^ 

dlc  receptam.  De  Jtmema.  v.  D.  Tks,X*  f.fM.  4. 4.  Alsf^  ' 

MXX.'    §•  5- Sinroontacusacccperirdifpcniationcm^^M-  Conf.6j.Lejf.dtib.ji.  ^        r  *>  ' 

*  rez.  8c  alii  dicont ,  fine  nova  collarionc  pofle  rcrincre      Befi.  1.  Prerium  accepcuffl  pro  BcneficioyOoHa- 1«  ) 

Bcncficium  ;  quia  fublaro  virio  convalclcircollatio:  tionc  Ordinum ,  Sacraroenrorum  &  Sacramenta-» 

iimitant  Gonztt/e^ 6c alii ,  dummcxio ad  Difpea(an-  lium ,  it  notabiiitec  cxccdar  id ,  quod  pro  fiiftenta- », 

tem  fpedeccoliaiio;  fi autem  ad  alium IpeAet^tttennc  cionc  exijp  pocorat  *,  irem  pro  admiHionc ad  Refi-n  ' 

reqoiri  novam  ,  qnia  priorfuir  irrira  ,  nec  pcKcft  gk>netn>iurepofiiivoreftttuendumeft.  Hoc  tamcn 

convalefcere .  nifi  collarore  volente :  hanc  limitario-  poftcritis  non  niH  poft  latam  (entenriam,(i  admifltis  „ 

ncm rejictonr multt ,  8c ab(blurddictmrconvaIcfi:crc  tn  Monallcrium  maneat ,  quia  pletumquc ratiune,,    . , . 

dummod6vitiumfoericoccidmmt  &  coUatio  prior  alimemorumcetinettpoteft»inad6incommuocmw 

ntmfiierirctmtrafosalterinsfimnteleAti  cmnenim  nfiimoonvercaror.  Pid.BiuK.Lc.  Lejf.  tlitb. 30.   >»  - 
cenlcnir  moralitcr  mancrc  voluBtas  collatoris,  qux       f^fjp-^-  AcceprurnproBcneficio  ali.ivc  rcfpiri«i, 

fublato  inipedimcnto  vim  fuam  hal>ei>it :  (\  tamen  tuali,  non  fccucacellacione»  jurciiaturxtcftitucn-a 

provifus  ilum  coUatiaaem  admififlec .  (ciens  Ulud  duro  cft  ci,  a  quoeft  accepmm,  quia  deeftiimlus  ie>  m  ^ 

jgjiinniifiitt  imdchni  iiacndi»cikaiioapcMlmifcad»pioqmeftdamm.»>  < 
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M  Si  vet6  res  tndita  (n » fimonnt  utrlmoue  compkta, 
„probabiliiis  eftrclKrtiendumeffcEcclcrMe.  &:>noa 
„il<iriti;  Ecclcltautruniiquc  punire ioieiidkf  l'. 
»,Le£.  D»b.  ii.  Liifm.  L.  4.  T.  1 0.  c.  utt. 

/1  D  D  E  N  D  J. 

Qutjl.fd.  QHtdeirc»  bMU  rtftttMtienemJit prtterei 
noianduim}  Seqq.  $.  I .  Sttfb.  T.4.  D.  1 1 .  n  .4 1 . 
flliiul  itc  «Jocct  tcmporalc  acceptum  non  cflcrcfti- 
tucocium  ance  (cnccnriam  Judicis  in  nuUa  (imonia> 
jiwmquam  in  Ocnefkio:  econtia  Parh.  L.  T. ). 
nom.  176.  didc,  laitem  cx  jucepolitivoreiBpcrctfe 
obli(^iK>nem  rdKtnendi  preriam  fimofihce  acce- 
pcuni  pro  lj>ititiiili ,  qii.imvis  forr^  nihil  fadiuiii  tirct 
contraiullidam  i  quiajusfacic  iniiabiliutem  acqui- 
rendi  «Mniniom ,  6c  rc  ipsa  cciam  fpcdlatoiure  Diuu* 
ra'  nnn  vi  Jcr;u  cfle  citulusrccinendi »  ciliniemponle 
non  poliitcllcprctium  fpiricualis. 

$.1«  Si  precitmacccpcnm  non  excedac  commo- 
dum  temporale,  r>uod  cx  Bcneficioprovcnit,  Lny- 
MMM.c.ulc.n.  Si.  Lqj!it6C.  3s.n.  i6o.dicunt non tc- 
neri  rcflicucrc^nifi  pofl  fcnteotiam  judicis:5«Mr.  c.^o. 
n.  1 6.  & Pirka.  178.  dicaacPrclatos  teneri  de  jure 
luturai  &  anceomnem  (emenriam  -,  quia  cum  non 
iintdominii  fcd  cantiim  difpcnfatorcs  Bcncficiorum, 
faciunc  injiitiam ,  ii  conferant  limoniace ;  (ed  flippo» 
fiw ,  qnod  tniimooiajiiriiiMCuralif  ftmperinterre- 
niat  irtjafliri.i  ,  uti  anum.  1 15».  difliim  cft  ,  confc- 
^cntcc  diccndum ,  reftitutioncm  .-tcccpti  pretii  fcm- 
,  per  eflc  Euitendam  ante  omncra  fcntencnni ;  litnc 
iWff^^T.  6.  D.5.  Q/7.  Num.  11.  dititineoconvcnirc 
omncs  >  auod  iu  iimonia  circa  Bcncticia  lic  obligacio 
reftituendi  ante  omnem  (entenciam  judicis  ,  quia 
eitam  ipfo  jurc  ftatutaeft  inhabilitas  adacquiiaMlilin 
dominium.  Vide Ltnrenmm  P. ).     7  { ^ . 

f  { .  S.  Th,  S.  ylntOMiH,  Cajet.  Tab.  apud  Aiay*  (u-> 
'  pra  dicunt  pivtium  prn  Beiieficio  accq>nMD  defate- 
re  reftitui  p.-iu  pcri  bu  s :  jiis  Candnlciun  c.  Dt  hoc.  1 1. 
Dc  fimonia,  juhct  rcflitui  Ecclefia: :  Sot.Bann.  Sa. 
Med.  7aHH.  Laym.  n.JJ  i  .&  8  j.  Dm.  P.4.T.4.  R.  1 67. 
ftrh.  num.  i  S  i .  Moya  n.  i ).  dicanc  id  vemin  efle  pnft 
(cntcntiim;  fctl  .intL-  fcntcntiam  pro  foro  confcientic 
dicunc  poflc  rclfitui  iili  >  qui  dcdic ;  undc  fi  rcfticutio 
liuicfiat,putatL<>;^ianum.  171.  huncpoflferetincre, 
qiiia  nonabdicavcrat  fcdominio ,  ncc  il!n  o  uticur, 
doncc  privttur  pcr  fcnccntiam  ,  aut  donct  jam  fit 
cxciadiciim  Eccleiic ;  pofl  iLucenciam  autcm  doccnc 
quoqueaJii  cum  <Sk.  apud  Lm.  fupt^  >  qii6d  pcetiuiB 
«mcxiiari  accepcoro  fic  relntaendum  Eccleiis  ve! 
muperibusiintellieicur  auccm illa  Ecclciia,  iu  quacft 
Beneficium  1  quta  Juec  paila  cft  imuiiam.  Qjiod 
padam  eflet  rddfliiro  antie  coUatfonem  BeneficBt 
cercum  cftprccium  rcflituidcbcrcilli ,  <]iii  dcdit ,  iki 
lctXc  AUoz..  v.pmonia  S.  4.  n.  14.  Vidc  Leurcn.  a  n.6. 
I.  $.  4.  Cum  probabiic  fit  prctium  etiam  ante  fen> 
tcnti  ini  poflcreftitui  Ecclclixvcl  paupcribus  ;  fiille, 
qui  prctium  .icccpir,  lic  paupcr ,  poccrit  rctinete  tan- 
quam  pauper ,  ita  Sauche^  dc  Diana  fupri. 

$.  f .  Predum  datum  pro  Divina  sratia ,  v.  g.  pro 
abfolurione  Saaamcntali ,  reftituenmim  cft  paupcri- 
bus  fcd  dacum  pro  ingrcflii  Religionis  cft  rcfti- 
tuenchim  danci » uti  ex  juce  pcobaot  Saiickeit& Di4- 
mnfapti. 

§.  6.  Si  qiiis  domum  nobilcm  carius  vcndat  pro- 
pcer  adjimdlum  jus  patronarus>ita  ut  huic  juri  rcf  pon- 
deacpmprecn»  JjMnat » .Ltfmim afiifiie cum Pirk 
nu.  i(^^  difunt  non  tcneri  nanc  partcm  rcfUtuerc 
ancc  lcntcnctam;  quia  cb  ad|un£bum  ccmporalcquod 
eftpretioxftimabilc,  non  videturfaccre  iniuftitiam» 
led  oppoficum  eft  probabiiius  fccundum  ant^  dida: 
hoc  enim  prctium  ,  quod  fupctadditur  *  datur  pto 
fpirittiali,  qticxlcft  invendibue:  CfgP flCtillill  nulk* 

ftifto  ticulo  ceiiiictt  potc^ 

I 


.  Pars  I. 

'  $.7.  Infimonia  pcocollationeOrdinumt  ficoiwM)* 
tra  juftitiam  plus  acccptum  fit ,  quam  pro  (aflentatft>-  • 

nccxigi  potcrat ,  de  jnrc  narnra:  rcftirni  dA^c:  i!li ,  qui 
dedit  ,  quia  jus  pofitivum  nihil  citca  iiocftatuit»  ita 
Lef.n.i69.Pirk.n.t9^. 

An  debeatnr  rcflirutio  proptcr  fimoniamineni»- 
lcm ,  didhuii  eft  n.  103.  tx  hadtcnus  didis 

/nfertitr,  cum  Roccaf.  apud  Dian.  P. 1 1  .T.6.  R.  j  t.  144* 
pecuniam  fcu  quid  rcmporalc  dari  &  accipi  pollc  ali- 
quando  ab  uno  abiquc  iimonia,  quando  dacur  vcl 
flCcipitiir  fptrimalc  ao  altcro  :  i.  Infuftenuiionem 
vite.  a.  In  flipendium  laboris  extcinicci  coojundli 
aim  iplriruali'.  j.  Tanquam  gracis  obtatom.  4.  la 
clecmofynam.  5.  Rarionc  coniuetiidinii.  (..  Inpn-- 
nam  ,  tici  quando  aliquis  ablblvituc  a  caifura  >  vci 
difpeniacario  ddiAo,qttandbque  imponicor  moMfai 
pccnni.uia.  7.  In  permutationem  vori  ,  a  quoquis 
pctit  libcrari.  8.  Ad  ccdimcadam  vcxam ,  fccundum 
^ntc  dii9:a. 

Dcniquc  hic  fignanterannoto,qu6d  quaiTivis  feti-  ^f* 
tencismiilcz  cixcafimoniam  fint  rpccuiativc  ptoba- 
bilcs  :  f^ep^  camen  ^o  multis  noo  func  probabilet 

Ka<^cc,  quiain  praxi  non  adhibenmr  cauteic  requi- 
X  ad  vitandam  fimoniam ;  unde  qui  bcnignioriDUS 
fcntcntiis  hlc  uci  volcnt,  utantur  fimul  conlilio  virt  > 
dodi  &  pcobi  *  qui  difcernat ,  an  hic  &  nunc  ob  cir- 
■comlbiinai  dht  .vd  imaniioBcin  inind»  Bcftam  fe 
iMMinfinaecliinoaia.  .  - 

TR,ACTATUS  IL. 

7)f  fccmdo  prdcepto  *Dccak^. 

Prchibec  hoc  prcccptum  omnem  inordinatam  n  146. 
unnrparionem  Nominis  DHI » <|tialispacifli-n 
nMlroficbIarphemaado*ceroa<&piraadQ>v&>i«  ' 
vcndo  dlc  non  fervando ,  de  qinbtis  h!c  'agendiim.  •» 

C  A  P  U  T  L 

§lmd&  qtiott/plcxjk  bldfpkcmia^ 

Reff).  Blafphemia  dircdi  oppofita  landiDd>dl,»  . 
vcrbum  maledidiionis ,  vel  convitii ,  fcii  conru-  „ 
mcliae  in  Dcum  ■,  fivc  id fiat  atri ibuendo ci  falfa,  fivc „ 
nraandovera,  flve  cribucndo  creacuris  ,  qux  ipfi,. 
debencur  \  five  cciam  dicendo  vera  \  (ed  quae  ad  „ 
ejos  dehonoratiooem  iea  viltpeafionero  tendanc, ,» 
utfitpcr  modum  ciindignirncis.contcmncntis,  5cc.it 
Ita  communiter  Dodorcs.  S.  7h.  2.  i.  q.  ij.  B«m.0»  . 
t9m.2.difp.$.ei.9.  Sititeh.2.Mir.<.j2.Lmrm.l.4.^  , 

t.lo.t.6.(S  aln.  Unde  refohes  :  ^ 

I.  Blafphcmat,  quicontra  Dcum  infrcndcnsei,» 
malcdicit :  itcmqijiait>fcaiiqtiid  ai^urumeoinvi.M 
to:  item  qui  rnm  ncgat  qui  fcfi6  inr.it  pcr  Dco';  fal- 
fos^qui  eum  vcKat  tyianniini ,  injuUiiini  nolic  aui,> 
aon  pofTc  nos  |uvarci  nonciitarc  noflra;  daemo- » 
nem  efle  iideliocem }  plus  poflc}  iu>n  omnia  ben^  „ 
efte  ordinara  ;  rodi^  in  ereatione  quxdam  fieri,» 
potuifTc,  aut  debuKIc  ,  &c.  Qux  fi  quidcm  quis,»  , 
cccdai  ita  eile ,  &  non  tantum  in  ira ,  aut  defpcrat^  »  . 
effiiriat:  ttmecft  blafphemta  harrericafis,  id  eit,  cum 
hxreficonjunda-,  quod  in  ConfcflionccftadJcn-,, 
dum ,  quia  Ipccic  dirtccc  ab  imprccaciva ,  HuriMi.^ 
M.2.d.9*.Sm.4x.%.f^. 

II.  Rcvoc.Tnturcti.Mn  nci  blafphcmiam  alia  fii^na  „ 
contta  Deuin  ,  liccc  vciba  non  adiinc  \  uc  tpuctc  in  ^ 
ccdum  ,  frcndece  dentiiHis*jacc.  Im6  eoam  fola,, 
mente  bbfphemia  imerior  cammicri  poceft,  Iicuc„ 
etiam  laiis  mentalis  DeL  „ 

III.  Blafphcmat  itcm  ,  quiinSandios  vclfacnw 
cecttuiiKliorus  cft>  ioicUige »  uc  Saodti  funt ,  fiVcw 

Mcuia 
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^cum  habiradme  laltem  victaaJi  ad  Deum  ,  ita  tir  f^gnificaiidaimicMn; tamcrfi  ChriftiaiK» pnimde-p 

n moraliter  hujus eriam honorcenletttir tan^i :  quia  ceat  tamaMordfs  intcr|cdHonibitt  nti.  Bo».t.c.tXn 

«aliociui  tantuni  trir  conira  duliam»  H nimirumcon-  AUz/.  Man.c.ii.  h.H.  ToUt.  L.+.c.n.n.  n.  Re^in.,^ 

M tra iUos ,  ut homincs  quidatn  in  terris  furrunt ,  cii-  L  iS.   ^  njioj.  Baidcl. d.  tj.  n.  /o.  Ubi ctiam ceo- ^ 

Mcaiur,  <}ndd  venialceft,  Gjocofat,  v.g.  fiSanAM  iervenMlecanttoefle,(ibfmeripfiexffadsmooeai» 

^Crifpinnm    Crifpiriianum  voces  ftirorcs  ;  Toan-  impretari,  cdqti6d  nnn  lard.it  gr.ivitcrclinritatcni.,t  , 

„nem&  Paulum ciiniichos;  gravc ver6crir,n con-  VcnimiW»/iw^4/Mnonaudentidcxctirarcamor-» 

wtempcim,  vcl  ex  odio  ,  aut  indignatioite contn  lali,  pCOfMer  firditatem  ,;>horrorcm  &pervernta-» 

wSan^os.  Lic^t ver6 blafphemix  in Deum  non ad -  tem.  Grjvcaotemcft,lifttbditi  Supcrioribus.Hlii,,  * 

Mmittant  parvitarcm  matcrix:  mulri  tamcn  admit-  parentibus  (licdt  materialitcr  tanciimj  lic  malcdi-M 

M  tunt  in  iis,qiix  fiunt  con  cra  Sandoc  EfetkTjM  j.  cant « pcatfoam  in  &cicm :  quia  eft  grave  coittn  » 

„  IV.  BIa(pheaucitcm»<|uiicaiii%eninoncontni  defaittm  rcvccentiam.  £MUtLl,e,w0,ufrdL.f,it 

»Deum,  fcdcontraalioitaralh:  eademtamenfe-  t.$.d.i,  » 

a,ri6profert ,  qux  cx  fu,i  fignificationc  aut  modo  lo-  Xl.ln  ira  ufurpatedaemoncm  finc  imprccatione, „ 

w  «Kndi  ac  circuroftanttis  im{>ortant  iimnioutioacro  non  eft  pct  fe  pcccatum :  ailidua  lamea  cjua  oomi-  »  ■ . 

j»  Divtni  honotis  aurirapropecimn :  Hc^  caim  id  noQ  natio  non  decer  Chiiftiaimm ;  raiionefeHidaBt» 

„inrcndat  formaliter  j  intendit  tamcn  indircdc  &  polFctcflcgravis.  L4ijm.w.l.c.                       n  ' 

»,  vinualitci :  quamvis  id  ex  (iibccptione  (zpcfitvc-  XII.  In  Confcilionc  cxprimcnda  eftqualirasM 

»,niale  tantuin  ,  fi  rantdm  matcrialiter  fiat.  Uafphcmiz:  vidclicet  utrum  contra  De(im,an  San-,, 

„    V.  In  ConfefEone  exptimcndum  cft  ,  fi  quis  £los  fiicrit  :  illascnim  fpccic  dilfcrrc  cftptobabile» 

n(quod  camcn  rar6  contingit)  dicc^^  &fbnnaliccr  Iccundum  Sttar.  Stuich.  Reg.  AKfr.  Laym.  Dt4m.„  . 

„I]|euminhonocateintendccir»MCcifeiiinliMtiBft-  Tmhi.Tr.y,M.fo.  L»god.tf.  m.2.17.  TrM.L.u» 

Mtosfiicrit.  Ltnnnm.  Lt.  c.  1 1.  tLi*  ar./.  Cooixadum  camcn  ceiicc  ZMMki» 

„    VI.  BUfphemar  item  ,  qui  inforiosd  ufurpat  P.  1.  T.7.  R.  f  a                                   ,»  ■ 

,,membrum  ChrifH,  ijtv.g. perdattcDElSanguis,  J  rt  n  V  "M  T\  ^ 

pVulneta,MorsDci.Caput.Paffio,,Sactamcota.  U  U  t.  n  U -A 

a,Cht]fin*  Arfitnifia  Acn}  cdm  ea  non  ad  perden-  r\M*ft.  S7.  St  e/itis emtra bnmimt  vetfmmemtMin^  x^-j, 

„dum  ,  fcd  ad  falvandos  nos  dara  fint ,  &  communi-  tm enmncut  SuH^mnem  Chrifli,SacrameHta^(ic. 

«ter  in  iiis  apprcheadanc  homines  magnam  D£I  MuuuiomameenJeridei;eaiBeccarem-}rtaItterf^L.§.i, 

ncarSraqac  ceawn  vllipcnfioocm  coniineri,  Ltymh  Si  ilk  indigtiado  cendac  falcem  vircualiter  in  Deom» 

,y»/fm.  rj.                                       '  firmpcrcftgravis  blafphcmia  i  quiacftgravis  irreve-   •  ' 

n    Vil.  Qui  t.iiiitm  vetborum  confuetudincm  ha-  reniia  &imminutio  ialtcm  indircdb  huuoris  DEO 

«ber,  tenctur fub peccaro  morcali  feti&conari,  eam  debid :  Similiter fiillaindignationon Kndatqutdem 

M  toHete.  Quod  fi  facic,  &  tameo  labitor,  potcftexca-  in  Deum  \  (cd  camcn  itt  loquens ,  advcrtat  ad  vili- 

„  (ari  aliqiiando  i  c6  qu6d  iuramenta  ifta  impetu  na-  penfioncm  Dei  velrenim  Gcrarum ,  quam  vcrba  illa 

nturalicmifa  ,  non  fint volunraria ,  iici.  iolc,  nccin  pr.r(<:fcrunt :  cciani  cft  gravis  blafphcmia,  utitedli 

„  caufa ,  ucpote  tctra^ta  propo&o  edicaci  Lapm,  Teum.  1.  a.  d.  i.  q.  8.  n.  1  )4.  quia  iceriim  gpnua: 

ytLi.T.i.e.3.m.s.  KS^.T.i.t.i.m.it,  Sk  nan,'  dangatnr hontti DEO debiia 

■  "          r./T--!                   •  j^pj.  jii^  indignatio  ullo  modo  tcndat  in 

Dcum,  ncc  loquens  advcrtat  ad  vilipcnlioncra  Dei 
auttenim'fiicnnun,  Donpeccacgravirer ,  'nzLaym. 
L.  4.  T.  10.  c.  <>.  n.  10.  Bnrgh.  Ccnr.  i .  Caf.  44.  cum 
ctcnim  cft  dcfcdus  plcn«e  cogniiionis  &  voluntatii: 
Mnc  fi  wrtwi  MalplKwin ,  qine  cx  impctu  vd  fcbito 

x>inrer|cdionesiignifiQitivasinBrax:tum<)oiaaEqui  mont  prorecuncor ,  omnem  rationts  advcrtenriam 

nfepoHunt  aflaencere  ad  verba  aHa  ,  ine  &;  (erix  prxveniant,  nuliameritpeccacum  *,  (cd  cruncadhis 

«ivoluntaris  fignifkativa :  tum  qnia,  tametii  id  non  prim6primi  \  ubi  cniin  maJitia  non  eft  przcognica, 

Mpodeoc  »  ntbiiominib  oon  videtiir  iiccce  uCk-  nonpoimftcire  voiiu»  udpiuribuspcobcbicucL.  f. 
wraceea,  qocczcomnMni  apprehcnfiaoeafioram 

wUint  inhonorariva  DEI.  %.  \  .  Siadfo  aliqua  adverrcntia ,  fcd  nonpcrfcdR     _  ^ 

I»   IX.  QuM    vct6  quis  in  ira  oootta  homioem,  delibciata,  crunc  niocus  kcundo  primi,  &pcccata  -^* 

wHon  wdigmndo  Deo»  led  iiomiiii  cantdm  nodi  vcnkdia  tantiim  ,  quiaadus  talcs  non  funtpctfiiAft 

„  nominct mortem  Dei ,  fcprcm  Sacramcnta ,  v.  g.  6  liberi ,  &  malitia ,  uti  impcrfctilc  cft  cognita :  ita ran- 

„Dcimors,  Vulncra!  &c.  (incfcandalo  &  fme  iis  tum  impcrfedc  potcft  cftc  volita  ,  lic  itQtkhurgh. 

„ctrcumftanriis ,  quibus vilipenno  imporratur,  non  cenr. ). caf. 49.  manet  tamen  fub  moruli  obligano. 

«funtblafphemia:,  ledvanaufurpatioNominisDi-  qnantiim  in  fc  crit cmendandi  talcm  confuctudi-    •  • 

wvini,  hoc  prarcepro  prohibica  ,  &peccattmi  tncer  ncm,nrihabet  fimfeftiattmCupti;  quiacftincritilec& 

M  venialia  grave  ,  ut  Gijet.  AnmiStt  f^.  Blt^bemta.  maia ,  &  dc  (e  gravicer  iniionoraciva  Dei 

„Sameh.Jiifri.  Quanquam  propccrpecicaJum  iod-  Q^f.  Anfit  kUiffhemm^  veifmomoJtfeeett»fmi 

„  dendi  \n  blafpheimas ;  &  quia  tato  abeft  (canda-  ex /eco  ftfe  effmtit  veriti  iUfpkem* ;  hem :  qmi  verHe 

„  Iiim ,  ac  nihiloininus  apud  audicntts  Dcus  C)usquc  Scriptur*  Mtuttr  ad res  trof.^njt,  '  pj      i.  Q^iamvis 

»,  Sacta  cenfcntut  inhonocaii ,  tar6  exculantur :  &  pcc  jocnm  ditcA^  non  intendatuc  inhooocaao  Deii 

•tiBCiicb  cbftcfvettiiir  hotniiiet  ifinililMic  dlAii»  de  fi  nmcn  com  joeo  apod  adftantet  fic  cen|nnd»  , 

ttttatMLayman.  l.4.c.4.m.f.  illa  inhonoratto  DEI  ,  cft  &  manet  blafphemia» 

X,  Inirainiprccarialii5dannoncm,grandincm,  ira  Samcb.  Cafirof.  Teumh.  hlc  L.  i.  c.  6.    4.  n. 

i»fil^pir,5ee.  etli  multi  confundanc cum  blafphetniis:  DUmfi. Dc  Janm.'d.  i. n.  a  1 8.  Nihilominus  Gob*t. 

Mnontaroeneft  blafpbcmia  ,  fed  dira  iin^>rec,irio,  T,  11.  n.  706.  purac  twn  fore  blafphcmiam  ,  fi 

«qtue  pletumquc,  (faltcm  quando  dicicur  in  iilos,  quiscxgravi  caulatantum  fid:e  proferat  verbablaC 

„qui  amaonv abinico)  ob  (ubiram  commorionem  plic0t,  ttdmrrar  fecifleMcdicnm ,  qui  mtetrerec 

M  &  inadvertenriam  ,  ac  defedum  (etix  voluntaris,  argmmtMkntem  (omeie  medictnas .  honendis  dul^ 

Mnoneft,  nt(i  venialts;  quiac«im-(e  hominestefle-  modi  verbb  in  eum  invedlus  eft  :  probalMiib 

„dunt ,  afunt  longd  alitcr  fc  (cntire  acfennile,  ita  la^envidctur  tumadhuc  cile  blafphemiam ,  fiuoa 

laWvideaninciiicerjKUoncsuncammqMiamclfeaid  ioteciuuo&faanalcm,(altcmcztetQjun&inacetia- 

/.  £#  Grm  VmU  MknL  TWw,  L  -  S  fitec 


,con,irur,  idquc  Confimarius  notet, 
^difcretioneab^bhicickiMm.  LePfmi*M.L(. 
„  VIIL  Intetim  placimi'  excnfimcor  cb  inadver- 
..tcntiam  in  fubita  commotione  :  lamerii  nonfaris 
„excufarc  vidcatur ,  qudd  quidam  ajunt,  iis  verbis 
]»aiiadre  non  intendefe  ,  ^iiam  ufiwpaie nnqoam 
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fiimrmalain,ad€6quenoaoamn»tceiid«D€xadva-  fivc in hac vka, fivc Iftalwi^ tauKpwm <|u»d ip(b ^ 

icnoa,  quiaverb«de(efiimblafi>|ieimt  &abc^  T)co&*6fsnkam8ewamuJltMem»miimkerDo{io-,t 

•'  (altctn purancur fcrio dici: cigoilhpwfacuCgMiWttr  r«  J*.  T^o»». f . gp. a.  r .  ^ o«.  Tom.  j.  d.^^.^j.i.^ 

iniioiKKatDcutnapudzerum.        '  p*i.^4»ch.s.  Aitr,c.i,Lafm,l.^7'ra^tj.Ci^.t»^ 

A5I>    i'*'  ^"01^  non  eft  «alphetnia ,  fi  quis  verbil  Umde refaivitur :  ^ 

,      Scripniraf  iitanir  ad  profana  \  St  camen  urarur  ad  tur-  I,  QtKiad  forum  intcrnum,  jiirat ,  qiiifquis  ifiC6-M 

piavcUdprotanacumcontcmpcu,  iempereft^ravc  tiusintcncioncu]  habcc ,  livefonnalcm,  iivc  vimia-w 

Mccatain  contra  revetendam  leblit  fioElc  debuam;  iem  &  in vocat  Deum  in  tcftcm ,  H vc  his ,  Hve  ilUs  » 

•  5i»ttlieiDadrcshoncftatutaturper|Ocum,  ctiam  ad  vcrbisacfignis  ,  livcctiam  nuHi«  ufus  fit ;  itautfi^ 
'facctias»  abficque  contcmptus ;  neque  tam  fxpe  tuc,  quis  ucacur  vabis  nuilo  modo  impoicancibus  juia-  », 
mceni(eatur  efu:  contempnts  *  non  crit  aifi  wmk»  nentum :  Sc  is  tamen  ca  piuct  c&  juramenta ,  vccd,» 
iea  Tami.  n.  1 7.  Gok  n.  7 19.  juBec>iSMr.  L.ut.i.  Sanch.  l.  e.  Lajmait.  /.  c.  Qpo-  „ 

ftft.     0^9.  ^nC^utblafphemet,^m^MtiehUffhem0t,  wA  fbmtn  amem  externum  ,  qiuenam  fbrmuiz,» 

dtmtdut i  velparitmtmmutatverba,      dtctt,v.^.  iuiandi  r.5tiontm  l.abcant  ,  ac proindcquc vcrhaM 

•  fr»  SdframtHt  eleement  velftUttmem  i  fc.  Noa  bla»  iicicc  uiurpan  in  convcciatioiie  pofiiat  >  poicc  cx,* 
.  |pbamct,qi«6ccviiaciirproawiiiaibcdfiic^  requentibat:  ^ 

locum  iifiirparur  vox  aKird fignfficditt  vcl  non  figni-  ll.  Quando  dubium  cH  dc  jurantiainCeiMioai^i» 

ficativa ,  pcr  quam  ira  auc admimia  iq^niiicacur :  ira  judicari  (olcc  fecundikn  conununcm  aCGepnoDcm « 

7i(OT^.  n.zo.  (7o^4r.n.745.  ficsamcn  tudtentesnon  verborum  ,  quibuseftofin.  „ 

inrclligerenc illam  m iiT^rioncm,manc»Ct ftwiHalnni»  III.  Vcram  rarioncm  juraroenti  habem  hx  for-  „ 

ntionecujuspeccaripoifo.  mulz:ccftorDeum.vciinvocoDciunteftem.  Irem:,, 

*f  I*    Q.t9.  <<Af  rume  iUfphemet ,  dicens ,  fe  att  DEi  .Ai^meimem^t  kefineiiiemEjMt  :  nifi  aliud  de„ 

£jkrtamveBeiV.f>.iuebr$arefef^L.^[iL(\-A\cmu»^fM.  ufurpantis  inrcntioac  conftet :  qina  roulti  ica  lo-„ 

vel  fignificac  Deoplaccrcpcccanim:  6c  iic  pcr  mo-  i:fxvLntavty.^.Ichfchvvere^eimEjd\yc\.heytmei-,, 

dutnconvitiihocdiicic;  vclquali  minaturDcofchoc  tum  Eyd ,  hoc  vel  iHud  faciam  :  quorum  ramcn» 

£idiKum,  tnqaocftgravistifrcvecflniiai  vclironic^  mcnsnoQcftfixi^tdjurace,  (edcaiitiim^icacundoM 

.    -«cfeidintelligi ;  fingub  amem  coniinencblaltpfae-  &grjvidsadlirmafe.  i>^r.£.  m 

taiam:ira5W4r.  DcRclig.T.  i.T.  j.L.  i.c.6.  n.  17.  1  V.  Fidcs  i  Sacerdoribus  loco  juramenci  cxicji^ 

fiautem  diccret ,  quddurccrcacc  vcUerad  Deiglo-  folira  uet  eorum  confccrationem  ,  lit  ^  forrouia,» 

fiam,  <|uamvisindeftcanmcllecebriecas,nondIet  iUaPnacipain  :  BtjmifermliarfiMem&imt^dirn, 

blalpheroia  :  peccarct  lamcn  pcr  comparacionem  Treuen  ,  ecfi  non  lint  juramcncum  :  ramcn  in  fo-» 

animi  confencientis  in  ebriccacem  forcc  tcciituram.  ro  f ori  accipiuncitr  loco  juracx  promiirionis  :  uci  &  ^ 

1(4,     H.^x.  Anftt  bUfphemUtJi^tiisdtcat :  flmbmnt  fi  i  pcrfbnis  illuftxibus  vel  nobiiibus  dicacur  :  iE^f;,» 

^amvis  haberes  DEV.M Patrem  *      Excufat  cum  meinen  AdUcbmBbrtmt  TrcmmiimetGUMhem >  vtd,^ 

muUis  viris  do&xiSporer  hic  c.  \ .  n.  24.  in  finc ,  quia  Laym.  i.  c.  „ 

'    lenfiis  eft ,  vel  qubd  Deus  poflit  crearc  ftulros ,  intcr  V.  Farraube  hc :  DEUS  movit ,  Demt  te^mii^y, 

«4)oos  i0(c  i  DEO  fit  creatus ;  vel  qubd  fit  ftukus»  tmrfme  tmftn»  teirtmmDEOkjmvr,  Dems  mevity^ 

ctiaroli  haberec  Pacrem  ,  qoi  cflet  fapicniiffiwnt!  smnMC»  Dwt^MHmeemieeii^ekmtitm ,  ccnfentur,, 

«ft  tamen  rcpfdicndcndnm  ttle  tfdbam  tanqiwm  tamdmiurrativcproferri ,  non  invocarivc,  (atqoCM 

pcfTiro^  (boaas.  ade&non  fiiatjucamenu}  nifi  aHud  conftcr ,  auc  cx  » 

255.    0.62.  Amfeeete,iimieimiim%vAf9bitm^vii  ciituiuftantgspwbccnr.  Laj. il 4. Bemac.  <j.s.p.x. „ 

ptierum  rattonis  ufn  uvn  Ktentem  tndMcit  adhU/^htm  cx  Smar.  Lejf.  Sanch.  C$  altis. 

Muiuiimf^.  Ailirmat  Caramuel inTh.  Int.l.  i.  c.  j.  VI.  Nonfunt  juramenta,  qucdicanturpcrroo-,» 

]ni.lO{C.qttamviscnimnonpecoctprofercnsde^^  dmiktjponiimmtW.f^.  Sjnemeeapmtmemm,  am^f-^p^ 

libcrtatis:  ramen  blafpHcmia ,  quje  cftrcs  incrinfcci  teuritrmihtamrer,niitafit,&c.  r.  Sancb. le. ^i.  „ 

n)ala,nrpoc^inhonorarioDci,imputaturiili,quili-  VII.  Non  vcre  jtvat  ,  qui  uc  juraroentum,, 

bcre  ad  cam  inducic  ,  uri  fi non noondBntcm dici  coa£h]SWct,d>cicfcjurareper6Bineid»pcrquod]9 

Vrncris  inducam  ad-comedendascarnes:^ucximult6  poceft ;  qoia  c^  odta  rcs  fic, per  quam  ablque,» 

tu^it  valcc  in  priorc  cafu ,  ciiro  blafpheroia  fit  inttin-  necefiiute  picace  fidti  poffic  ,  cenlctur  pcr  ninil  „ 

Ceci  roala  ,  ilia  comcftio  carnb  tannkn  extcinfcce;  jurare  intendiiJe.  „ 

imdeaadicndusnoncft(7«^4r,quiinQmn«T.s.c.9.  VUI*  Non  fimt  jacaroenta » (qu^  Confefiaitt» 

&  1^9.  n. 4S.  a  peccatoexaifiitfaKfmindi  Qcentem,  e6  &OMecbiifacmoneanc,  neexerroneacnnfcieniiaM 

2ijod  ilia  lociitionon  rctincat  objedivam  malftiam,  pcccctm]  vere  ,certc  .tnverjtate  ,fdr  iiomiviritpett^ 

profetatuc  fuie  ufu  cacionis  i  oam  lic^  non  recineac  Jidem  meam,Jide  hom  Chrtjltant,  vel  Sacertleeit ,  vd„ 

ic(peda  pwfiaehtis :  camcn  terinet  refpedalnda>  Xejrit,  per cei^eiemtiam  iw4m,&c.  uc  habec  Z^i» 

centis  ,  qui  ranquam  caufa  princtpalis  ccnletur  illa  cap.^^i.d.  i.  w. 4.  Bon.l.c.  qui.i  rantum  iignificant» 

moralircrprofcrrcpcraltcram  veiuti iaftramcntum,  illum  ioqui  exditbmine  conlciencix  &:notiriavc-a 


non  aiiter ,  ac  fiaiiquispcr  ocgannm  ^dpccoiPfiB-  siouictneelnicflcma<lducirur  Deus.  iSBm  c 
•  taci  Cdia  piDfacCC  juramcnrum ,  dicere :  per  Ftdem  Catholtcam ,  per  S.  „ 

Evangetium ,  quia  runcccnfccur  in  rcdcni  adduci,, 
•       CAPTIT      II  illiusFidci&EvangcliiAuaor.  Vid.Laym.l.c.  » 

^  ^    ^       XI»  IX.  Nooiutac,quidicic:7<iwtwfMsc|9«9Mm 

^UrdiTJCntO.  Siiimcet,fmamhfcfede0,amhml»y8ee.  tlndev6n 

comparatio  falia  fic ,  cancum  eft  mcndacium  ,  ciJm 

D  U  B  I   U  M     I.  naUusinteftcroinvocetur.ldcroeft,  lidicat:  ^MrM^w 

f\    j  r  et  f     2  dk»,eSlEvMmmelimmffHi^tarhdeiSiBdeFidetdK.n 

^/Utajtt  jUTtltHeHtUHi  -  X.Qnamvis     Sc  fimilescomparationcs  [tam  ve- 

%\^.  wP^^.Jaramenturo  eftinvocacio  tadta vdc](pcella  rmmeii^uamDtmtjl^Hom  OjrtJimtJitnf^enerA-  „ 

Nutmnis  Divini ,  tanqtiam  priRMC    mfaUlbffii  Mi  Saeramiemte^mam  vermm  efl  EvamgeHmm.^xtm:  „ 

„Vcricatis,inrcftcmaliciiiiisrci.  Hxc  aurcminvo-  tafMmt»oce»s,tfuam  B.rirgove/  S.Francifcus,9ec.),t 

j^catio in  co  confiftir , quod  jurans, quannim  in  fc eft,  communiccr  vidttintur continere  |uramentum  cuin » 

"l^capiar  ac  vclic ,  Dcum  id ,  quod  jurat ,  rcftari,  &  blalphemia ;  id  tamcn  non  fatis  apparet ,  ouia  nul-» 

»minifdlaK»  (fi  ^qBuid»  olminin  Mli fkiamak  lusiaidkBm javocaiw.Ne9ueviilecucdrcUaiph6- » 

«•nwi. 
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»,inia,  filitvcciitn»  Hrafiliiias  pmferentitfitfignifi-  vocaiuDcia<iieaiieFoftiv£btendttiJivocate*ne-' 

„aue  tantum  fimiUtiidtnctn ;  ut  (enftu  fit,  hoc  e<Ie  oue inteodat  aontnvaeare,  qnii  ncm  advertb»  nec 

nVCmtn  fuoinodo ,  ficut  alterum  cft  vcrum  fiio  mo-  clc  hoc  cogitas ,  rc  ipsl  non  jiiras ,  T.tmh.  n.  (J.  1 1 ,  Si 

M  do.  Tum  vcrddSet  biatphemia»  (i  ururpansintefl'*  quts  dicat  verba  ,  quz  non  contincnt  juramcntiim» 

Mdcrctfignihcaie»  ttDtWDclle  (ficaD<Uni«qaalii*-  «eUrquepereajarate,reipcl  pirat,  fi  fciat.quidfit 
„tcm)  in  fiio  diflo  ccrtirudincm  ,  quaaia  '  *  .     .  .  -  ~ 


MveriratcFidel  Stmch.j.Adaral.c.  31. 
M  XI.  Nbn  eft  jnramentum  ,  cum  quis  juratpa: 
■  ^crcariwaSiinquiDiis  nihil  Divinz  boniratis  fpcciali- 
„tcr  rcliicct:  quia  tunc  non  ccnlctur  adduci  cum  re- 
M  larionc  ad  Deumi  ur  fi  dicas:  fiVftrlumtiirkimh 


jorare,  ncmpi  qu6d  fit  Dcum  vocare  intcftcm;  fi 
anrero  ncrtiai  ,  quid  fit  jurarc  ,  uti  fzpilUm^  non 
(ciuncrade*  •  etiamfi  voluerit  jufare,  atti  faccrc,  quod  • 
alii  faciunr ,  rc  ipsa  non  juravit ,  fcd  incfficacitcr  ran. 
tiim  (urarc  volutt ,  quia  Dcum  non  vocavitin  tcdem} 
non  cn  im  cogaovii   hoc  faccre  aut  yeU^TkM^.^.  < . 


^vtflcm^Scc.  Cenferuraurem'juramcntum,cijmfit  n.S.Dtf^.n. loi.  t^.Q»andoqatt pioniikvcrba 

npeicreaturasnobiliores  }  cumpcreastuncaccipia-  ambigua  ,  de  qtnbmex  iifiicommnmnonconABti 

«tnrcarum  Crcator:  iltqui  iniis  fingularirerrcfidct  an  contineant  Juramenrom,  vcl  non  ,  ftandum  eft 

„  ac  rciucec :  fic  v.  g.  dum juKatur<pet  ccelura ,  intclti-  iatcntionc  profercntis :  &  fi  quidem  non  (o\a  iurarc» 

„  ginirifliu«habinnoe •, dnm  per tenaro , is,  cujus hac  cealendumeftnonfaifleinieniionemjarandi}  fian- 

>,rcabcllu(n  ,  dum  per  tcmplum ,  is,  qui  ibi  coiirur,  remfbtetjararc  ,  prarfumendtmidl  niilleinttiuior 

MdumperaliquodSacramenrum,is,quiin(lituit-,dum  oemjtirandi ,  DtcAft.  n.  104. 
„percrucem,  ii,  quiineafixuseft}  dom  perBvan»      Q.if.  A»fd(»)mrAHs  re  iptajMret  ?  «t.  Jurat, 

„gclia,c3tangcndoautnominando,is,cujuseaver-  quamYis  enim  non  vclit ,  ur  Dcus  abfolutc  tcftctur 

nOafiuit.  BoHAC.ij.  i.p.i.H.4-  tt  SHar.S4mcb.B,ee,  uiamfalfitatem^cdmhocrciatc/rciinponibilctamen, 

^  n  n  F  V  n   /t  qtttniuminfircft,vulr,idc6qucinvocatDt-um,ut,  fi 

/l  U  U  U  /i.  poflir,rcftctur  faliiuieme(revcritarcm,&inhoc 

A(7.  /^«^. 63.  QtMmodisfiAt iHrHmtmumi  confifttt  gravtfi^ma  malitia  pcriiirii ,  Caflrof.  p.  i .  n.t. 

fU  Cum  74m^.hicl.}.c.l.  $.  I.n.l.  hisqna-       QM.jinomnejurAmcniumfal^HmeHArr.fublju-  tfo^ 

nior:  x.MfUt  fiinnraaoimomaliquidaffirmcsvcl  fhemia  /  ^t.  Commiuiirer  ncgatur  cum«f.  72r.2.x. 

Ipondeas,  Defimque  in  oonfitmationein  invoees  r. ij.arr.  j.ads.  &5k»r&.inDec.L:x.c. jx.n. }f. 

vclut  ttftcm.  1.  NHtMt  utl  fi  tibi  dicirur ,  jurcs  pcr  fcd  CAflrof.  T.  1 7.  D.x.  P.i. n.p. dubitat :  i.Quix 

Peum ,  &  ru  ocults  vctcapirc  annuas.  3.  lntlo ,  utt  qui  jurat  falvo  ,  facit  Dcum  tcftem  dcafiecurarorem 

lioblacitmadjimndumEvarigeliumtangas.  4.  VtT'  falfi  :  crgo  DEO  rriboiCt  quod  illi  convenire  noa 

^«,ctiamunico,dicendoauturibendo,v. g. )uro,in  porcft.  i.Qiiiafidicetei :  conHrmct  Dcusfuotcfti-  ■ 

iis  ctrcnmftantiis ,  quaodo fic  intelligitur  Dcus  vocati  monio  hanc  &lfitarcm ,  utiquc  blafphcmarct :  ergo 
in  rcftcm ,  uri  rcd^  iltinfjf'.  DejMrsmtL  um  tot.         Ualjiheiaac  fidid  jurans  i  nam  cundem  fenCum 

aitt     Q.64.  Qti*HdoHAmfr4»ereitceHfeMiir^mitfmr4irt  habcnt  AUajinBieaia»  noaipdd  jtiransabfoluti 

'    vr/i»««;«r<(rr    9^.  6«^.  T.  1 1.  a  n. 48).  piurimas  velitidfieti,Mid6lMH>  qnannimin  fccft»  quodvi» 

tfftxx  formnlas :  1 . 0  Dtut !  eflo  aithi tefln,  dicir,  noii  deOU  IbffiGeie  od  Idal^plicniiaill. 
cflciaramenrum,fcdmeram  precationem:  C»wri,  r%       m  »  »t  »  •» 

eff/namvidetnrefleinvocatioEMpro.confirmaiio-  DUBIUMII» 
Ue  vcritatis  :  er^o  cft  inramcnmm,      AVfo  Deumy  /1     #  */      C*  et  » 

jfjif4JWi»/i>,cftmcrabla(Vhcmia,&quidcmhacrcti-  iiUOtUpUX pt  jmrmHemWmi  . 

calia,  nti  vuir  Oiflrop.  T.  17.  d.  i.  p.  1.  f. «.  j.  Jmre  Tif^-  Divifioncs  aliquot  communitcr affaomur»» 
per  CdpHt  Chrsfli,  fi  cum  dcbira  rcvctentiadicatur,cft       (edtantrimaccidcnralct ,  quarfpccicm  nonmu-„ 

licitum  juramentum  i  ficumvilipcndio,  eftjuramen>  tant ,  ui  in  Confcilioue  difttneiicre  ixxi  fitopus»,»  ' 
jmmcom blafphcmb, Goimt. Sc Dicmfi. 0.194. SM*tr.£^f/.j.e»42.Ja.BmK.T.JhtL4if,t^a.m^tt 

me^msm ,  J!m fmr ,  fiun  memeftt  Qon  funr  juramenn»  que  dividitur :  » 
DicHfl.n.t6i.     fmro  per  mtoam  0mimsm,t(k  ?r/i»«,inVerbaJe,Realc&Mixnim-,ciim  vide-M 

Ibium,  anfit  juramcnrurn.iiiquit  y^-ow^.g.  3.^.4.«  liccrfit  vctvcrbis,  vcladioncaliqua,  ut  eredioneM 

coounani lamen  ufu , ioquit  Offirof, T.  i4.d.  1. p.i.  diKicorum,conca^cnict(,(ceptn ,  EvangelionimiM' 

n.7.  G^.n.^$6.  JXet^.  n.  i liji.  ceofetarefiejuta>  velflcvetbbfimnl ftadionccorporaliv ondeievi^» 

rrcntitni  ,  qiiia  anima  interponitur  velut  clariflima  catur  Juramcnrum  corpor.ilc.  P''id.  Bon*c.Li.'  ^ 
I>ci  imago,  vcl  ut  Dco  fpeciaiirer  obligata:  quddfi     Secmmdi ,  in  Invocarorium  fcuCooteftaKiiiain»w 

dieemur,  fmf^faftr  tmimomm,  vldetar efle junmen-  &in  Execratnrium  fcu  Imprccan^im.  Illad  eft^,» 

tvmcxecrnorium.  6.  furoperme,  ferefim,^HifHm,  quoDcti5riiiipli(.iccr  uttcftisinvocaiur,hccautcm,» 

«liqui  volunt elTc  jnnmcnium ,  quia  iiomo  cft  crca-  quo  nun  iolura  vocatur  ut  tcftis ,  fed  etiam  ut  vin-  „ 

tma  pcifcda .  in qua  fpccialitcr  relucetDctti :  &Mr.  dcx ,  cum  jurans, fe  vel alium dilcdum,  vel  aliquid „ 

tamcn,  S*nt  h.  Sc  Dtcajl.  n.  1 24.  rcdius  putant  ex  ufu  fui  aut  fuorum ,  fubjicit  D£0  puniendum ,  fi  fal-  „  , 

non rccipi  vekit  jnramcnnim ,  fcd unquaro interpo-  fum dicat iiUtitmmtt Deus antet ,  adiuvei ; pUHtat „ 

iStionemauthoritatis  vel  fidci  humans.  7.  Sacerdos  wi*Dimff»timDmt,HthiHCHHH^HamfaMmfir-m 

iitratisfideSacerdotaliiitem  Piiocepa infidcm  Prin-  gtmtaKtm^kmititifliifertJvtvojbodMimfmurtit 

dpis,&c.  fi  id  6dnnr tn  circamftaniiis ,  in  quftiai  ttimtnte DemfiditMeA  mmrte.-  dterumm  dmmmerin  .. 

CxigilbletjnramerrtTm  ,dcbcntinutr<)qtiefi3COprae-  fuper anim,tmmeam,Scc.  In  quibus  quando  fal$6„ 

Aarc  omnu:atqui  fi  kiraflcnt  pcr  £van|^»Mem  iuc^a(ur,aniuconiuo£kaaltcrafpccicsmaliciccoo-w 

cft,  fi  in  fodicio  jtHiw.  v.g.  perfideia  viri  nobiliib  tncharioaemitiiautproxinii»  ScholaiKd«ontio>»  / 

quando  tcncbaris  jurire  \->ct  Deum  :  idcm  putant  vcrtunt.  Ncgaci«Mr.  A^/.G^c.  quia  non  ibletquisw 

ctiamcxtra  ]udiciumiUMf^.(7(i^.n.4gt  D«^.n.iof.  ctiam  amico  fuo  talemalom  ex  animo impcecari,» 

&iji.aliique,fidc!ibcut^dicanrurialiavmia,per  (cd  potius cogioicDenm noa &daioaiciw*  ' 

cnnfucttjdincmefTc&accipi  vclut  jiwamcnta.  8.  Ju-  Bonac.l.c. 

xanspcT  laAuro  libci ,  qucm  putavk  dle  Evangelia,      Teruojia  Afiertorium  ti  Promiflbnum.llludcft, ,» 

te  ipa  juravir,  lic^  fiierit  alius  liba,  quiaeRweft  quopisteiei  vdpntfcmia  aiScmaiicaraiiCiiq^-i» 

^   laoakn  mamialii  •  T^mi,  $.1.11.4.  9.  Si  jures  per  cur,Koc  aurem  eft,qaoaliquid  (itruram  promimrar.  „ 

fBOcm adaScem ,non(anr jaiatnenta:  Si  perignem  AdduncaliquiCominaiorium,ut  v.g./vr  Demmti»» 

I)ei,acrcm  Dei,  funr  jiiramcnra,  TViw^.f  j.  n.  10.  tecadam ;  led  hoc  icfcrri  poteft  ad  promiflbrium.  „ 

.-iaSijieraliqua,<kquibusdubitttur,  anperiJJaiii-  IaCoo&|fi0Qe  iu»cftfl|piscxplicace«uai^  pec 
4>  .#.  £i  Omk  Titd,  Mmf,  Tm.  L  '        .      S 1     *  — 
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Libri  III.  Pars  I. 


Dcttm ,  an  Sandos  iiiravcrir,qtiia  efl  cjiirdcni  fpec\a 
niAlitiat  cum  juransrcmpcrintendac  Dciiiq  adduccte 

ADDENDA. 

-  yln  JnrAmeufum  jJfftroriMm  ejfentia/i- 

'  rer  alifferMt  kfromtjjorto ,  etiam  i»  rM$omeiMra~ 
inentt?  ^t.  Caftrtf.  Tr.  14.  D.  i.  p.  i.  n.7.  dicirpco* 
tiabilius  cflc  ,  qtioddifFcrant  ,  qiiiain  a(Tcrrorioin- 
vocacur  Dcus  jpiirc  tlc  tcdis  ;  inprominbrio  aiucm 
edam  dtfidejuflbr ,  td  eft,  ut  Dea>  fittm  aiirhoritarcm 
prxftctpoeo,  qu6d|iiransfitrcm  cxecuturtis:  Alii 
CUm  Qtjf.  f^altMt.  Smar,  hic  L.  1 .  c.  9.  n.  1 .  commii- 
lliMrcontcariumtenenti  c6  qu6d  cni-ntia  |uramenti 
qniialis  confiftat  ia  invocatione  Divim  tcftimonti. 
nu  accidentale  eft  tnvocari  ad  fitfmandam  verita» 
c-cmrci  runirar  vc!  prxfcnris  :  Dic.iJ?.  Ji.  1.  nnm.6i. 
docet  t  ticti  poflc  juratnenttuu  promiiiorium  al^fque 
eo»  onod  Dent  vocenir  tn  fide|iiiIorem  vecitaiis  in>- 
plcndx  dc  futiiro  ;  potcft  cnim  tantum  promirri 
corain  ipfo  canquam  (iimmx  auihoriracis  Domttio, 
qtii  novit  animmn  de  pwfenti ,  cfficiendi  inpodc- 
riim  ,  quod  pranir  ,  uti  fit ,  dtim  qitis  pr  imictit 
aiiquid  coram  Rege.  Vide  diccnda  iiic  n.  j  o  j .  p.&. 

b  U  B  I  U  M    I  I  I. 

An  cr*  qiuindo  Jit  licitum  jurare? 

^   nTielf>.  Juramentnm  t  fi  debito  modo  fbrt  Knnim 

c(i  tft  Jc  FiJc.  Etquidem cft  a^us  Rcligionis, 
m  UI  otnncs  doccnt.  Tunc  autcm  dcbito  modo  6c, 
Mcdm  in  to  obftrvantor  hKciria ;  i.  Eft  fi$diemmt 
^qnod  cxigit ,  iit  cum  difLrctione,  priidcnri.i ,  con- 
MUdcrationc  ac  rcvcrcntia  non  finc  ncciilit:irc  auc 
» gravi cauia  fiat.  2.  Eft  '^mfiuuty  qtic  exigir,  uc ,  quod 
„|uratur,lit  rcs  jufta>licira&  honcfta.  j.Eft  Fertt/u; 
„  ut  nimicam  lit  res vera ,  aut  raltcm  ex  gravi  racione 
npuieiBC  Cfle4r«a :  iu  ot ,  prout  ex  de^^  aBcufw 
.  MlMrom^minoraiUtnMqocinDcuininjuriaaiitirre- 
«verenriaredimdafeoettietur,  tra  quoqiicma)ut  auc 
■^niinuscommittacurpcccanjm.  VMde  rejohjitur :  . 
»  I.  Quoad  jndicium » fi  hoc  folum  dcht »  ut  pluri- 
M  mihn  eft  venble  tatiidm.  ik  fi  quisaUqae  neccffira- 
„  tc  jiircr ,  iivc  cx  Icvit.irc  quadam  animi,  fivc  ex  con- 
Nructudine.  Ftd.  SJimclaA.3.cjbJt.i.2.  LiJ[JLz.s.^i.m.i7. 
M  II.  Moitaliter  lamen  ciiam  htc  aar  venialiter 
„peccari  porcft  ,  juxta  qunnfirarcm  ncpligcntjar, 
Mqiiam  jurans  admittit  inveftieACionc  vcricatis  vei 
jtiollenaa  confuctudine.  Samch.  mmm.io. 
„  III.  Et  fic  mortaliseft  ftatusillorum  >  quinon 
Mtollunt  confnctudincm  jurandi  line  actentbnc: 
«fitne  vcnim  hoc  ,!tn  falfum ,  quodjurare  folcnt. 
»  1 Y.  Qupd  ad  iuftitiam  rj>e£bt,  peccat  moctalitcr. 
M  Qoi  juttt^  fii  Aomm  rem  inonawer  malam  i^,fc 
y,  aiiqtiem  tnterfedlurum',  (luia  cft  gravis  irrcvcrcntia, 
'lidivina  authoritate  fe  ad  peccatum  mortaic  quaii 
'««obligarc ,  ita  ut  hic  dus  malitiae  concurrant ;  nni« 
i,qu6a  vclit  malum  -,  alccra,  qu6d  ad  hbc  abucatur 
wauthoritateDEI ,  odicniisomncmalum ,  Ltff.Lz, 

„  V.  Vcnialiceraurempeccac,quijuratfacererem 
„  vcni.nliccr  malam  ,  aut  vanam ,  auc  inutilcm ,  aui 
-  „frivo!am  -,  cijm  ibi  lcvis  cannlm  incvoEencitcen- 
mGiaxxK.-BtmM.tktd.LefLe. 
*M  VI.  Item  peccar  venlafirer  ,  qui  jurat  aliquid 
», contraconfiliaEvangcIica  ;  ik  fc  noii  ingrclTiirum 
M  Rcligioncm ,  nnn  dacnrum  elecmorynain  aut  mu- 
liCuom.  Smmr.  LeJf.Sdmch.Bcmmc.Le. 
„  VII.  Qi^iodadvcritatemfpcdlat.ciimhrcdecft. 
„peccaciir  mortaliter  ,  quia  commitricur  gravis  in 
i^Dcum  irrcverenria.qnippe  ctim  adducatur  in  tcftem 
ji&Ukads»  guafi  vel  jpie  vccitaiem  aeftiac » cd  vdic 


aut  poffic  dcctpere  ,  teftando  falfum.  Ncc  hic  *  •  - 
cxcu(at  icviras  matcrix -,  quia  five  hxc  fit  gravis,^ 
tivclevis,  fciia ,  iivcjocofa  :  squaliier  camen  ie.|» 
|HignaC  DEOccftificari  falfum  ,  &;  ulc  jucamen-„ 
tom  didcnr  perjDrium.  S.  Thtm.  x.  i.  q.  ^ 7.  art.  7.  ^ 
Le(f.  l.c.SAHch.  Ronac.l.c.  An  autem  ic  qiiandoi^ 
pctiutium  pollic  cHc  vcniafc  per  accidciis.  v,Efe9k,$^ 
T,i.e.  i.>i.6.  „ 

VIII.  Nonexcu(atHr,<jtjijitratvenim  ,  fi ispu-,» 
tabat  cUcfahum  \  vclqui|ucatpcocctto  ,  dcquo,» 
ipfcdubitat,criiipacifecci«ccnmfir.  5!MWiASc«r.» 
Bonac.  l.  c.  „ 

IX.  Peccat  apqui  gravitcr  ,  qoi  ab  aitcroexigitM 
juramcntum,  fcicns, cum  efle  pqetamtum.  EidpCtM 
niiiiuftacaufa  neceflitaiexigat:  qoiatuncperiu-,, 
ciomex  fbla  pc)craniismaliria  fequitor;  necalcer,» 
mor.ilitcrccn(criir  illitis  cm(i  ,  tinn  tu.itur  fuojute.,^ 
Quod  lamen  cxcra  luditium  racd  iubctlocura in 
privarisperibnis.  S.Th.^./f.SMr.L.s.e.is.& /4.^ 

StiMch.l.  ;.c.g.  ^ 

X.  Noii  pejeravit  ,  qui  )uravic  aliquid  rcipsa» 
filfum,  quodipfebooifidedlcamitacidnepucavit,» 
cflc  verum.  „ 

XI.  Excufari  fubinde  quidam  fimplicrs.a  moc- 1, 
tattpei|iiriovidenturpone,tariooeincoiifidecatiop» 
nb » cnm  ufurpam  qiiafdam  fcrmulas)  tiratoriai,  dt, 
ferMumtmmemm^mmua  wte  Demt;  etlt  cnim  (c  iant 
id  vocaii  j  iramenium :  non  t.Tmcii  apprchendunt»^ 
qu6d  )urarc  fic  aJiquid  grave ,  &  in vocare  Deum  10«^ 
reftcm.t  ied  lanium  apprch^mdoncctaliifiMti  iB-j^ 
quam  rationem  mali.non  tanrillMNIiaici  fLSMMP.^ 
Lc,Lafm.L.4.T.j.c.  14.  '  ^ 

A  D  D  E  N  D  A.  ' 

/'\-iinc  juramcntum  cncillii.itumdocuerunt  FfW-  tS^, 
^  lieMfef  aliiqiic  cpod  ^rcdek.  Dc  dogmariboi 
damnaris  v.  fMrameMttim ;  fcd  conim  error  rcproba-  ' 
ri«s  eft  in  Conctlio  CoMftAMtienJi  Scfii  8.  intcr  crrorct 
WuUf.  Arc.  4).  econcri  PrifeiUiamms  aUique  cum 
(ecmi  doccbaotomocpcr)urium  dle  Hcitura  \  fed  hic 
qubqoe  error  damnainr  in£k«dfia  Brmetremfi  1 .  An- 
110 {6).  Hisitaqucomidisjfic 

Q.  6».  Am  twum»  fit  jmrMre  cirea  rtm  mmUmf  &^|, 
1)(.  RejiiiM.  8c  aBi  cuffl  Bumc.  D.4.  q.  i .  p.  j .  n.  9.  dtenHC 
fcmpcr  ci-Ic  mortalc  adJiiccrc  Dcitni  in  tcftcm  rd 
mortalitcr  malz ;  fcd  probabiliiis  ncgant  St$tmr,  cit, 
n.j.  £«MA.L}.C4.n.)).  A£T.a{.  c.  ic.n.;;^. 
Ct/hop.  p.  5.  n.6.  Dir.-tft.  n.  Sr.  nifi  Juiamentum 
anumcrccur  tauquam  inilrumentum  iiniis  peccaci, 
«d  fiquia deccaataBcmamficmarci ftttamenco  \  tum 
enim  perinramenramangettnftmtam,  quirt  majo. 
rcmfacithdcm  %  dectrteto  nonerit  morralc  lurare, 
V.  e-  ftirtum  a  fccirccommi/Ium  ;  nam  invoco  Deura 
teftcm  vetitatis  ^i  imbrcd^  noiac  FtU.  nuUum  iotc  . 
peccatnm,  fiqttn  ctrmcanti  jtraretf^aliqnodmo^- 
talc  commififlc',  namex  illo  on|cdomatcri.ili  jiir.iro 
nuUa  rcdundat  trrcvcrcncia  in  Dcum  vcl  in  juramcR- 
tom ;  aliud  eft  de  juramento  promiflbrio ,  de  qn» 
Bttferb.  f.ipra;  nam  li  jnitm  rcm  vcni.ilirer  malana 
amcfacicndam  ,  communis  fcntcntia  cftclTctart- 
vtsm  venialc;  fimorcaliter  malam  ,  commnnioreft» 
qubd  pcccem  gravircr .  firmando ,  mc illa  authoritace 
Dd  tn  propotico  pcccandi  mortaljier  ,quamvisctiana 
Leff.  8c  Dkafi.  i  nu.  67.  dicaoc ncc fale  fiKit^paccra. 
ranonem  convinccncem)  cetocqaencorenim  tnprt)-' 
pofitb  juraro  percandi  venialirer  :  htnc  fide  df^ni 
rcfcrunc  ^<«/y.  &  RHlnnm  fcnfiflc  (cmpci  cffc  vcnialc 
lantum  *,  fea  proptcr  auchoiitacemconuariamnon 
cftrecedendam  ioommuni  tentemia. 

0^9-  y^Mjitmortale jMrare fefanururKrem,ejMam  iSg, 
juraMJ  fcu  e^e  fhjjice  vei  morahter  impafibtiiemf  ft. 
Comunis  fcntcntia  apud  Tamb.V )  .c.  5    <  .mSJPtMjf. 
*urat.Jqfiai^4Hmupcia£ciiMi«quiaDeacv^ 

i« 
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Oe  Jaramento.  20$ 

in ttSbem  ilSai  •  qnod  juilicafi  debet  non  fiitirruni:  perjimrm ,  fcd  (bltim  Cajum  incurrere  poenas  perja- 
\  hjamad ,  quaaalni  in  (e  cft»  «kfit  rii :  TWeiMttf '•piid         P.  jo.  T.  14.  &  i  j.  dicic 


«ntmos  procanndr,  otcvaiiat  j  fi  aucem  hicaniaitif  fblnm  TniDm  efJc  pr rjiimm » 6t  fislxm  itKutTcreptp* 

adfit,  putat  ciirn  diillianfbcetMrllk«qakiienit  naspcrjiirii:vidcnu  dicchclnm,«|aMuterquc(itpcr. 

rolutn  ludicium.  iuras ,  Cajus  rooraliccr  &  mcdlati»  <)uia  mandavit» 

1^7.    Q^o.  jinfitUcitmm  jmrmtrtm,  ^Momumthm  Tttitispiiyfici &tniinediard,  quia  ttecunii  cH,  ita  • 

frobahihter  judko  effe  ver^m  ?       Sanch.  \.\.c.  4.  Sanch.  I.  j.  c.  l  J.  n.  16.  Dicaft.  d.  J.  n.  if4i.  &:  alit: 

A.  10.  Q^rof,  p.  {.  n.  1. aliiquccum  DtMa  P.4.  T.  4.  pctnAS  aucem incnrrec  folus  Tirius  ,  quia  hae cadunc 

R.77< aflinnaiic:  qaia  |aiai  hoc*  quod  judlcas  ve-  in  cnm ,  qtii propri^  pcrjurium  poittt}  iilcantenirb-  • 

rum:  ergo  non  pejeras-,  unde  qiiod  aliquts  atidivic  InsTitiuspropricjurac,  &conrcquentcrpcjcrat|4|ai 

ivironotabili     Hdedigno  ,  poccd  (ectindijm  illos  pliynceipiemet  &immcdiatcidractt ,  idcoquepec» 

AA.  affirmarc ,  &  cxrra  Judicium  jurare'efleverum-,  cattim  folius  Titii  eric  cafiis  rcfervarus ,  v.  g.  m  Di»- 
qnod  alioui  aj^ud  Dttm.  cxienduiuad  luTainentuai       CtkmnUi » in  <)ua Epifcopo rcicTvauira cftpcriii- 

cctamin  Judicioiiedmcliibidnegantani;  ibi  enin  rram  manimlnm. 

pofVnlatui  Jtiranicnrum  (cicntix,  qnod  niajorcm  ccr-       Q^J,*-  Qnomudo peccet.  AuijHrAt,habens confuetH-  *7'' 

acudinemrcquirir ,  uii  notat  Cajhof.  n.  j.  namteftis  dtHemjHrandi?  91.^.  i.  Siiitconfuetudojurandinoa 

Uc  cenietur  femper  reftari  de  vi(u  Sc  prxientia  pro-  fils6 ,  quamvis  confucradinem  nunquam  retradbve- 


pria,  uti  eciam  nocavit  Roh.  fupri  n.  9.  Si  quis  pucet  ric,  non  peccat,  nifi  vcnialiter.quia  hngnta  talia 
iKiamquc  parccm  oppodtam  c(Tc  probabilcro,  potcrtt  menu  func  tancum  vcnialia ,  nci fuppono,  &  co 


jiira- 
&con(be« 


jlKMe&  hant:  &  illam  cilc  probnbilcm :  tamen fucam  tudo  aoa  aggravat moruliter  ,  liccc  pollei  llei0|ier 

non  poterit  &hanc  &illam  edc  veram  ;  cijm  cnim  advertcnterjurct,  ita  Cajhop.  T.  i^.d,  i.  p.  9. 
utriquc  (imul  adcntiri  non  |)o(Iit ,  illam  tantum  ju>      $.  a.  Si  (itconiuetudo  jurandi  falso,  (cd  inadver- 

rarepocerit,  cui adentiecur :  cconcrd  iiiMr.c.^.n.?.  teiucr»  ppaxti  non  rccradiavic ,  (i  luramenta,  <ym 

&  Xte^.  o.  147.  requtrunc  moralem  cerarudinem  nunc  fionc  »  noo pcofici(caniur ab  illa  confiietudiiich 

adomiiejtiiameniam:  aJioqninjurantemfbreper-  fedexpsi(fionevel(nbiioniMXu,utiprocc(n(Icnt,lic^  ' 

jurum  ',quiaqui  jurat,  (ignificat  fe  plus  quam  opiii.iri,  non  .icifuifTct  confuccudo ,  non  crir  mortale-,  quia  ne- 

9t  dicttK atiqoo  modo  (circ :  crgo  jurare  id ,  dc  cujus  quc  ia  (c>  ncquc in  cau(a  fuat  plen^  voluntatiaicauCt 

vnitaiecend  noQ  con(ht ;  &  prxrcquiretur  falrem  coimeocttmnoncftcooroccuao,(edaliu<raocusplc- 

talis  cercirado  ,  uc  nulla  vcl  parva  fle  non  prudcns  (it  nam  rationcm  przvcrccns ,  ira  S.  Th.  in  j.  dtjl.jf.  a.f. 

ibrraido  de  v  eriute  partis  oppo(icc,vei  falcem  ut  non  $hO.  Et*d  AHmb.  1. 3.  dtft.  39.  f .  /.  ttrt.  i.O.  SHor. 

ficfimnidocqiadii:  admittnnccan»enAeipfice«|aici  SmtkC^,v,PmyiiraimtCii/lrtf.t^f»ecumDim 

Suaodbquc majorcm ,  quandb()iKiniiioremcertit(i-  f/i/?.D.i.iui.i70.conrramuIto$,qiiosrefciunr  Dicaji. 
inem,  ciiamfi  in  Judiciojurea  »  uti  red^  explicac      Dtan.  P.  10.  T.  14-  R. ' \.  Vid.  ymd.  Tub.m  Lol~ 

J)ia^.ti,  i^x.  nam  incauCs  ,  ubi  Tiiran.cntuin  erit  ItQan.  adProf. /j.  Rcquiri  .uiccni  plcn.im  dclibera- 

bfiivotem»  fitffideciMoor  cenitudo;  ubiauccmex  tionemadmoruie*probabicutLib. {.Nuro.xi6. 
cogravetncommodamnafcipofletalteti.requiretur      §■ ).  SipraficfTcancurcz  confiwtiMfinenoacerra- 171. 

ria)nr;  &  hzc iiltima  fcnccntia  vidcctir  probabilior;  <Slat,i,quamvispI.iniinadvertcntcrfi.int,  noncrunt 

omne$autcmcommuniterdoccnrcumi'««ci&.n.  II.  ^uid6ninfepeccaca»utldiccturLib.  ^.an.  if.cum 

tc  Cafirop.  nu.  j. ad hoc  I ot  quis tcftifieetar de Sclio>  non' fincfiMmaliiac  libeia :  erum  tamen  peecaca  ia 

IafHco,qu6d  tcxotemporeadcurfumconficicndum  caufafcuin volaance,quamjiiraushabct,nonrcmo-. 

reQuiiito  firequentaverit  fcholas,  non  c0c  ncccllc,  vcndiconriietlidincm^itai^aMf/r.  L.j.c.^.an.  18.  C«- 

<|tMki  ^derit  ciim  (inguKs dicbus  ,  fcd  fufiicere ,  (i  ftrt^.n.  f .  aiiiqueraulti  cvaaDtaH.  P. T.  5.  R.6a. 

communitcr  vidcrit  adcuntem  fcholat ;  indcenim  pntarquei'««r.L.j.c.8.ii.6.utilefbrctalemnon  ab- 

rationabiliccr  cicditlatisradumedcScaturoUnivet-  folvi ,  (i  admontcos  noQ  eraendet  cou(uerudiiiem; 

'  fiiatb  ,  Quod  eft  ,  ut  majore  anni  partc  frequeniet:  Stmek.  umen  L.i.  c  j i.  b.  45 .  Csftrof.      &  Biur^ 

Sc  <Am  aua  tcftifi»irio  fit  moralircr  nnpodibilis ,  non  cenc.  i.  caf  j .  contra  mulcos  aKos  apud  Dtcaft.  n.  1 97, 

Venlenir  alia  poihilari  :  Qtidd  fiuntiimaudiviflcc  putaiupo(Ieab(bIvi,  qiiiadifpofittiseft,&abfolario 

iiidedigno,  qii6d  frequeniafrct  ,  non  fufiiccrctad  uon  cft  nccc/Iario  negjnda  vcl  JifTcreuda  ,  quaudo 

jucandum ; oam  hoc  luumcoturo  cft  vducijudiciale^  pcccau  noa  pcodcoc  cx  occa(iouccxtriu(cca  >  qus 

qoodceqniricKAemdevtra :  poflectamencnm  }aca-  amoveridebne » ledtannlmcx  iatriidecafiragifiiaie 

rc  ,  quod  audiffcc  i  ficlc  digno.  rclahcutis.uti  hic  fit,im6  Dicafl.n.i.  1 4  dicii  non  po(Tc 

aM.  Q^i.Qtumt*tuibibtrt debeat  dtJj^eHtta  tH$HqHsrem-  lidt^iicgariabroliitioncmtalicoufuccudiuario,  quia 

di^Vtrkttt*,  tmte^Ham jttrari  poj^t  i  t\f..  ScciMMlilm  conftiecudo  illa  non  e(l  aliquid  voluncarium  ,  qttod 

Sanch.  ranra,  utprobabilc  Judicium  poflit  fbrmare,  po(Tira(crcpcl!crc:fedcftaliquidn.ituralitcrrclichim 

quo  adeiiciacuc  :  fecuadiim  Dtcaft.  canta  »  ut  ooa  pofta^us,quodeciam  iionmagiscilocca(ioproxiroa 

midaikn  Ibcinidec  ile  Tcritate  oppofid  \  fid  omco^  peccaodi,  quim  iociiitatio  nauuralis :  dc  qaa  tamen 

litercertusfit :  pnMKcrtonegligenriaauc  contem-  cxpellenda  noatenemurfubcrevolonutem  ;  unde 

pttts  luijus  cxaminis  crR  gnvis  aut  levts  ,  ficcqne  noutZ?M«Mfupri,qiundoAuthoretdicunttK>nab- 

.  Jutamcnram  cum ceflcxionc ad  eam,  fru  cum  cogni-  folvcndum  ctim.xiui  ex  coufuetudiue  rclabitur,  intel- 

tioncilliot.  eritpeciotiumgravc  veileve,  Jigendosc(rc,rirclabaturadvcttemcr;aUoqutneiiim 

d.a.in.ijf.  non  peccatper  relapfus;anautemArqaomo4oialia* 

ttl9*    Q,'?^'  AHCivetvi(S  '$ttjtift»btllefHh]Hiati ,  pof-  quac  inadvcrccntcr  cx  confiictudine  (equuntur  ,fioe 

•ftnt  mv^orthmt  fraftare geHtral*  lnramentim  ftdt-  confitcnda ,  diccmus  Lib.  V  L  T. 4.  c.  1 .  ad  <L  j. 
'Air4(r«i/9LPafiunc,dumtn()d6nihiliUiciramexpre(si     $.4-  Redi&nontpo65!c*rMoJD)ir4^.n.i8t.qoM  174. 

■    admi(ceamr ,  &:ipfiincelligant(e(blt!km  jurarefidc-  (icuticonfiictudoamandiDEUMcdicir,  utafT.ictus 

liuccm  ad  litita& honcibi:  legitimumtaroenPrin-  pr<mimp.ic  in  adhis  araoris  qiufi  impcrccptibiliter 

.'r '    cipero  fuum  abjutate  non  pofFunt ,  quia  talb  abjti-  &  non  om nino  advertenter ;  ica  camcn ,  uc  adus illi 

ratto  cftpcrjurium ,  cadens  in  materiam  fnlfim  Si  in  ad  meritum  fufficiant ;  non  alitcr  ctijm  in  illis ,  qui 

injuriam  veri  Prindpis  »  va,  Lef[.\sih\x<X.^ .jnra-  alibeveruntad Juramcntum velaliudpcccatum, lic^c 

menttmo  Q^i.  S-  ooaiurcHcxiadvertaatmalum :  tamen  fiipifufli. 

*7c*    0^3-  SiCaimfiAtrdittetTitiHmPrtemtthtrmtt,  cicnceradveniiiit,quaotiUnadculpamfufficier,quod 

tttfroftfalsojmret ,  ttttriStmm Jit ftrjimtit  .nMEHinilocaiii  baect  in  iis,  qoi habent  ccleres  mo-  . 

tnrrat  feenM  ferjmmf  ^c.  Sylveft.  pucat  urrum6ae  tSk  tel  tOgGluii 

.  A,f,U  GrtiK  7U$L  MtrtU,  Tnm,  L  ^  S  I     %  DU- 
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_  Controvcrfiacft,antaIi$hocipfoctiampccc«raor- 

DUBIUM     IV.  tdhcti  A&mMtQii*t.^mi/.0>varr.Fii^tura€^ 

Anin:^uramemoutiltceat£quivocati9m.  ^?,;. t^^l^.Sf!!!"'^ '  inprimis quia mcnticM 

J  i  juraf,  dcindcquiautKiir  )iir.iiiicncoaddcct  ptionem 

^7f  •  "R^*  J"'^^  ^"'^  aequivocacionc  >  quando  jufta  proximt  i  prctcrei  iUudic  teftimotiioDEi»  cumfin» 

w^^cauUeft.&ipiacquivocatbliceCQoiicftina-  eat  fe  illud  mwouc:  Arcamennontnvoeeti  tmde 

wltun; miia ubi cft  JusoccuItanVJi  vcritatem,& occul-  ^icut  ille  peccat mortaiircr ,  qui  pcr  hypocrifiin finni- 

„taturflnemendacio,nullairrevcrcnttafitJuramcn-  lat  ran^Ucarem  :  ita  &  qui  Timulat  invocadtNMtll  ' 

mM.  Qu6dnautemnne|uftacau(afiat»aoneritaui-  teftitponiiDivini  :  econtri  .SW^r.  ct7.n.&  jaiwA. 

„dempcrjurium,cumfalrcmrecundilmaiiqucmk-n-  c.6.n.  lo.  Lejf.d.i.n.^6.  Cifirtp.p.itn»^  Mhi^m 

,,fum  vcrboium  vel  reftri£bonem  mentalciTi  vcium  T.    n.  5  5.  Dicaji.d.  i.  a.i.^t,CariLn,  tx.  psonbl* 

M jaret:critcamenexgenerefuomorraleconcra Reli-  lius dicuntelTe venialetann)in>  nififerii  fiatinooiii- 

„ giontm  i  cum ficgcavis irrcverencta,  «d akcturoiQ  fcadu»  autin judicio  i^tiiiip ,  ant  in  fimili  circum. 

„  te  gravi  dccipfendum ,  ofiicpare  JuramentOin.  Ica  llancia » qnando  eft  gravis  obligatio  (eri6  juran  di :  dt 

„ communiter  Dodlofcs.  Vtd.SAnch.L.3.e.6.Bo~  fiproximusalioqui  pati  po/Fcr  ^ravt  damnumiBLatio 

.  ^»M.T.2.D.4^Q»i.P,iz,ijtjfm.L.^T.i.<,tj,  «u:  ^uia  non  apparct.  uodecoiJigipofiicijjagcavii 

Unde  tciblvirart  imlitu ;  nam  locamcttRmi  non  cadit  fiiper raentbi- 

1.  Graviccr  peccat  ,  qut  utiiur  afqnivocationc,  chim  ,  ncque  lupcr  d«cptioncm  proximi ,  fcd  tan- 

quandononrogatus,  fcd  fponcefua|urat:quiatutK  cum  fuper  rem  veram  ;  undc  ad  rattonem  priroaca 

„  renenir  nti  vocabnlis  fcc unddmcoiBinunem  (^i>  &iccundam  Adverfariorum  dici  dcbet  non  efie mor* 

ficarioncm ,  inqiiit  ToUt.  L     f.Jt.c6qil6dllon  «ale  ,  quamvis  aliqnis  incnticns  &  dccipicns  jurcr, 

Mhabcat  racioncm  zqiuvucandi.  dummodo  juramcnco  non  confirmet  mendaiiuni 

19  IL  Graviteciieiapeccar*qaiutitaTaequivocaiio-  vd  dcoeptioocm ,  quod  iiic  non^cit.  Ad  tettiam 

»BC^qiiandoJuEameiitamittfl^exigicuc,i)f  ijodioe  ntiooem  >  nego  per  boc  gravitcr  illudi  Divino 

i«vdSiiperiorc«tntegravi.  Btnae.Lc.  '  teftimonio  -,  un  cnim  A  quis  htipat  (c  orare  :  cijt« 

nt,  SiauKmfiatralc  Juramenruminrelcvi,pcr  canicnnonorcr ,  illaHdtiononcugravicerpeccaiili* 

njoeiimi&diniinobedicnciara,acno(abiiedamt)um  iio(a,itanechic.  Adillud,  quodaddicur*  dehvpo- 

,»ait^rtottcriccantibovcniaJe,  utprobabiKMrdocft  ciifi>diGo,eum,pericioqtiendOietiam  ventalKer 

„ SAnchet.  i. c.  contra  alios ,  qnia  foU difiwriwie  fivc  lancum  pcccare,  qui  cx  vana  glona  Hmulac  fe  fan- 

„iudicio  carcr.  Vtd.  Bcnac.  l.  c.  ^um ;  aiiud  eft ,   pcr  falia  mitacula  id  hngecet .  auc 

B   IV.  Licer  aK]uivocc  jurare,  fi  JurauHHHiiiu cxi-  popubs  induocretinalioserrores,  autiloUerlKibcic 

„gaturin|ufte;  ut  v.g.  fiqiriscxigat  JuranicmiUTi,qui  fjratiam  Dci:*:  camcn  vcllci  vidcrifan(fluj,  tum  cnitn 

„Tusaonhabcc,v.g.J(idcx  itKompctcosi  vcUinon  pcc  accidcns  peccacct  mocraliccr;  ule  quid  noncft 
M  KrvecordiDcm  Jmis.  Item  (i  exiganir pcrvim Ib«o,  qui  iucac  veruni finc animo  jvrandi  -y  ille  cnim 

„  juriam ,  menim ,  v.  g.  fi  vir  exieat  Jnramenttmi  ab  «wn  inrendtteiulmodi  indebitam  cxccllcntiam ,  nc- 

M  uxorc  dc  adulterie  occulto :  fi  Jatrooes  cxiganc  ite  que  alio  iinegravitcc  malo  ducicur  ad  fic  juxaJidumy 

M^ficam  cum  Juramcnto.  Sajr.  1^,4, 9*9»^ Lt^  in  fitppono. 

„*,t7.Tnii.Li,€*i,d,is.^M*L,*,9,ttjid.f.  Quiiucatfiiicammoim|den^,  peccatmor.  tTt» 

»  V.  Qn{  exierids  cancdm  latavic  fine  animo  \a-  cafiter ,  quia  vocaf  Deom  in  leftem  voluntatis  im- 

„randi,  non obligacur,  nifirortc  tationc  fcandali,  plcndi,  quamtjijicn  ri.ir  fcnonhabcre  :  qu6dfiin- 

,,cumnon  juravcrit ,  fcd  luicrit.  Infoco  umcn  ex-  iuft^cogeretur  adjutandum  ,  &  jurarcc  cumaaimo 

y tcrno porcft cogi,  urfavet.iSim«iky. Afcrw/. Qif.1»,  idnoniinplcndiiqaodju^^iedperitapriilficlasa- 

iU  Trmli  d.  10.  n.  1.  titmeiuramrtiri ,  non  peccarct ,  iiti  habciit  Suar.  La. 


A  T\  T\  E  N  D  A.  C.7.  n.io.x54»<:^.  L.j.  c.  ti.n.  17.  i)/*».P.9.T.8. 

ij           ^  R.     quiaiubctanimumficicndi ,  mfiabeaobli- 

Xjf.              7r-  yinjir  ItcttMm  jurare  fne  »mim§}ttrandh  gacionc  tncrir  .ibfoiutllliiquaperil|gicilliampOMft^ 

\^aMi  cumafnmonoatm^iend* ,  oMt/e  aoM  oifiijrait-  tcm  ablolvi  potcft. 

.  4lri'9i,$.i.Primumeftillicitum»uripatctexpropo-  $.4.  Si  quis  jurechalMaaiiimum  jurandiflciiiiB  «7«, 

feiooe n . ab Amoe. XL damnata : Otm caMfa itcuum  piendiid,  quodiarac;atcatiienaon  habcnsanimum 

fftiurare^fauammieimrMiiM.  Sk camen  |urans(pro-  le  obliganJI,  &MC§.c.ao.  n.  8.  Ck/iroD.p.S.  n.8  alii- 

prie  loquendo)  nonjurat,  utl  redle  S.  Tlb.i.j.  if.pt.  qucpiurimi  ipnd Dicafi.d  1.  n.  i^S.oicunt  cum  non 


M.ficodcnim  quioratiotiem  vocalcm  expritnit  iine  fcdquid<^uidftdehoc,adhucdubicacuc,an  deqoo- 

•oimoonindi, reipsdnonom;  itemqmvoverfine  iixMotalKpeccet^^/.dicir.fificjacaMiiofiticolili' 

antmo  vovcndi ,  rc  ipsa  non  vovct :  ita  &  hic ;  fcd  garc  Dco ,  fcd  foli  homini ,  non  pcccarc ,  nifi  venialt- 

tanrum  funt  nuda  vcrba  apra  fienificarc  juranicntum,  tcr ,  (^uia  non  c(l  dcccpcio  gravitcr  in juriofa  homini» 

fi  adcHec  animus  vcxratidi  DEuM  in  teftera  ,  aut  fic  e6quod  adhiK  gravirerobligetur  cx  virtiicc  Religio- 

icobligandi  ad  aliqiiid,  Hoc  non  obftance,  fi  qiiis  nis,dequodiccturi n.  j  16.  kd aliiprobabilius pucanr 

cxreri£  vocct  DEUM  in  tcftem  £dfi ,  quamvis  intc-  eum  pcr  hoc  peccair  mortaiitcc  ,  quia  vidctut  elle 

liijsnonhabeacanimumiucaadi,  omneicomtnuni-  gravis  irrevercnria  DEUM  adducere  tn  tcftem  :  Sc 

ttrdicunc,  enm  peccace  raoctaiiter',  quia  cft  gmve  caroenooJle  obftringi  cjusceftimonio ,  ita  Lef.  De 

vilipentfium  DEl,  8c dired^ contra  finem  jocamenri,  Juft.  L 1. c.  41.  n.  4.  Qudd  fi  vdit  quidem  fe  obli- 

qui  cft  aftecucare  de vcritace ,  qui  finis  cvertitur,  Ct  garc  Dco,  fcd non  honiiri] ,  cu  qii6d  homini  nolic 

iiominci intdiiguit>poflcabfi|ucgcavipeccatofid^  promiccecc,nulhun|Catpeccacum,quianontenecac 

&fabfrfiirari.  Vi(ledieen(hn;)ai.  liomi  titpromicRfe,  •ociilijaf  d!atco(micaie}nitlh 

177.     §.1.  Si  qnis  fincanimo  jurandi  vocctDEUMtn  autcmapparctmaljciaineo,qu6d  DEUMatlvoeetin 

tcftcm  cd  verz ,  cctcura  eft ,  qu6d  pccccc  veoialiter}  ccftem  illius  fui  propofiri ,  ita  Snar.  L.  j.  C17*  n.  leu 

tiimqaiaeftalqtiaimvcceotia,  NomcnDorainiica  Ltjf.(aptL  Dicafl.n.  a8i.  Videdicendan.  )at. 

aftumcrein  vanum;  tumeriamquiacftmcndacium;  $.5.  Qiiibufdam in  locis prxfcriptiim  cft ,  ur  pro- 

uiis  enim  czteriiis  figntficat  ie  nabcre  animura  ju-  movendi  ad  Ordines ,  ad  ccrcas  cathcdras  vd  ficnc- 

caiidi:  A^tiaMnyivnmBiiJbabK:  eigoflMMiM.  fidft,i|)iBait^qwprapafiiioaaijUiff!m 
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deininfioft  iateH»if0^em»  ,  circa  quod  Decre-  h*  voces:  Ptttlh^immUidt, fidicai  illas  in  macell(H 
lum puranr  ctiamnum  quidam  Jan(<rniftz  licerehoc  fienificabunt  linguam  carneam arimnlis  \  (idicasin 
iibifaccrc  vcrboccnus  tantum,  coquod  hocfacianr,  pharmacopco  ,  lignificabunr  hcrbam ,  qux  dicituc 
noninvciitatcm,  (cdinrcverentiamBullxidpraeci-  ttn£M*tovis  :  ergo(icuricircumilanticloci hlepal- 
pientiSt&utextcrnamfiiiMiiflioDeiiicxhibevuSedi  fiincconfigoi6cflrealiqiiid>qiiodinincnteTetinecacb 
Apoftolicz ;  fcd  qind  cicci  Iwc  dechnveric  Ckwnnt  Ita  etitm  afi«  drcumflami»  vel  alia  figna  poieraoc 
Ju.  vidtri  porcft  L.  r.  n.x  r o.  ubi cjus Conlb'tutioocm  confignificarc  aIic]'!ldin  mentc  rcrcnauTi,  licct  verba 
retulimus.  Ccrte  mirum  cft ,  Janienilbu  u(que  ade6  pczcisc  id  non  maniteftent,  ita  ylrsd.  T.  l.  p.  i.  T.  l< 
ligorit  amanrrs  ampIedH  pnxin  (entenris »  CDiKta  q.  i .  Sit^.  T.4.  D.  la  D.4.  ^W.  Gtk.  P.x.  Ptnpi.a  1. ' 
qiiam  «rft  manifcfta  ratio  iquicnim  fic  jurar ,  vcl  jnrat  aliiq^ic  .Tpiul  ipf<is.  His  ftippofitis ; 
nolensimpierc  id»  oijod  jurat,  vcl  nolcnsobli^aii:  j.  Kcf^ridiopurcmcntaiisnoncxcu(arimco- 
crgovel  manifeHi  CRpccjttcns ,  vcl  jurar  (ineanmio  daciovclperjurio»  ittiiNiiiiapud£>fc<t/?.  d.  2.  num. 
juundi  ,  quoriim  utnimqiic  ccrto  cft  ilticitum.        199.  lic^r  ipfc  a  n-.im.  ?oo  conrradicat;  fcd  videruc 

^8>>  $•<>•  Siquisdicacvcrba  juratotia,  nihil  aihrman-  manifcfte  (cqtri  tx  dainnationc  propoliiionis  ig. 
6ctyiAoeg^i»idofi.g:teft»rDeim$^eMumibiUkrmm;  Kaiioaatcm  c(l  :  qnia  lcu:ticio  ilia  ab/blvicuc  verbis 
MirDiimfmimmMtefiJrigidimtecc.  peccac venia-  iHSs  pccdi&  jKobcis ,  Sc  cxerciti  (ea  cquivakntcc 
Bter  >  qaia  teroeri  &1n  vanntn  aflnmir  Nomen  DEI;  dicit  htmc  clie  roram  concepram  mentis ,  quem  ad 
&quidem  (inc  animojurandi  ,  quoH  cfl  indecensj  audicnrcm  dirigit:  crgocilm  ncquecxfc  ,  neqaccx 
non  eft  tamen  gravis  iccevacntia ,  tu  Gtrdeti.  n. )  }.  circumftamiis  nabeat  vim  (tgnificaBdi  locam  ptope* 

tii.    $>7.QL)inarrar]tiriinenainiabaltefofadum,v.g.  <itit>nein  inccrnam,  aur  pawereiitaiH  in  mcnte  iopMi» 
qtii  fic  ditir ,  Titius  fic  jiiravit :  E^o  ttftor  Denm,  <fMod  tcllc(flam  ,  pcr  quain  propofitio  interna  ad  aadieo-  ■ 
Jim  innoce»s,  nihil  pcccat-,  quia  iKcr  dicat  vcrba ;ura-  tcm  dire^  ut  vcta ,  iocutio  tocaiitcr  rumpca  cft con* 
toria  Hneanimo  jurandirtamcn  nullomodojuratnie  tra  menccm :  ccgo inendaciiioi ;  &»  ii  jnmnri  dft 
quidcm  cxrerius  •,  nam  illa  vcrha  non  dicir  nominc  pcrjurium. 

luo,  fcd  ranrum  matcrialitcr ,  vcluri  dida  atralrero*,  $-4.  Rcftri^io,  (i  non  (itpurcmcntalis,  excuiac 
ncqueinhoc,  perfeloquendo,  cftuUaindeccnria.  i  mcndacio  i^pct|urio:paret,qoiaverb*tdccdnjnn- 
at|«  Q.26.  QindHOtasidKmfa  tirtMMUm  frtfofitiiHes  da  calibus  (ignis  vcl  circumftantiis  liuinailo  modo 
lEt^riuj«iiM/<tf  i./K»«r.Xr.damttavK(cquenf»  cognoTcibilimis,  ftmr  fignificativa  integrz  propoli- 
i6.St<fMisvelfoltuvtl coramAliis y  Jive  tnttrrogntmt  tinnis  mcntalis  :  criam  illiusparris,  perquam  vcri(i- 
fvefrofrik  AoHteiJtverecreMtomscatisk^fivefmt-  catur  oralio  *,  ocatio  autcm  vcra  ildl^  iucaoic  »  fi  , 
titnqiuaiiofinejMretJeMOHfec^eAlt^Mid,aModrtvtrm  aeCCta  adfint  r  ergo. 

ftcit  ,  mtelliiendo  tntra  jt  alujMtd  ultnd  ,  qMtdmen  5.  Rtftridlio  non  pnr^  mcnralis  cft  licjra  .  fal-  tMfo 

fteit»Vtid/iitmviMnaied,  mqmafectt,  ve/fKtduit  tem ex grayiilimis cauits ,  v. g.  (ialircrnon  poilitvi-  ' 
miiiulMUiimmvtnimt  reverk  nan  meHtitnr,  meeB  cari  moraaniaiindnialain  nriorticqiiivalcns ,  utt  mu- 
ferjMrm.  27.  CAnfajMjiaMtendthtsamphtlroloitiseBt   tilatio,  pcrpcnms  carcer  ;  irem  adfWvarxlum  fecrc- 

iuetttstdnecrjjartMmammtleefladJaiMtemctrporitt  cum Principis ,  ligilhimConfcflionis, &c.  Ratioe(h 
omrem  ,  res  jMmtiifrei  tntmUit  vtt  sd  «uewiiiktt  «joiacum  talis  t  c;(lridio  pcr  fe  mala  nnn  (it ,  qiiamvb 
mltmm  virtmtis  aSmm ,  ita  mt  verttattt  eccMitati*  cem-   pcr  accidcns  &  (ine  cau(a  ufurpau  poflit  fcrvire  malis 
featmr  tmnc expetiiemt  & Jtmdttja.  2S.  Qtii  mediame  fraudibiu,  Aeobedecommcrciohumano,  uii  icdH 
ttmmendatitne  velwmHtre  ad  Aiagiftratmm  vHeJf-   probar  Pidav.  De  Fidc  c.  z.  tamen  nbi  ra  lcs  gravilG- 
«immfi^Uemm  prtmatmtefi»  fttent  tmmrdbriSttnt  tax  caufiecamcohoneftanc ,  ccprchcndbilis  noncft. 
mmttaliprafiare tmriumtwmm, fmtd de mmJmt Mtgit      ^.6.  Non  cft  reitriftio  purt memalis,  ft  qnisne-  xgf. 
ttJimtltbMsfolet  ext9i,tu>nhAbi{DrelfeE}uveladinteH~  ijx>ndeat ad  mcntcm  inrerroganris ,  qiumvis  vcrba,  > 
titmtm  txtgemts ,  ifMta  non  temtmr  fattri  crimtm  »e-  quae  refpondct ,  dc  (e  forcnt Taifa ,  (i  non  dicctcntuc 
emttmm*  Prointelbgendishisdamnatlonibiis,  iniiriscircumftanriis,v.g.fimein«nToges,anoccide» 
jkl4>    $.1.  Notandum,  rcflri<flioncm  mcnralcm  dTcdu-   rim  Cajum  ?  Rcfpondco :  non  occidi-,  &  licjrtjccide- 
plicem :  alia  cHpHre  mentalis ,  aluntHfMre  mentalts.  cim ,  non  mentior ,  ncc  pecco»  quia  in  citcumftaniiis 
Ileftriftbpurdmenraliseft,  qnandoiocaorariofpe-  itlii^in<|iAmccii|MncftplBaioccdtum!qiiodfifiK^ 
€btis  omnibus  circumftantiis .  prtMit  exrcriiis  profcr-   rear.pcnclkarar  vir a  mea,  non  debeo  prsefiimere,  nifi  ■ 
Cur,,  cft  ab(blut^  fal(a  y  in  mentcautem  aliquid  fubin-  aliundc  mihi  conftct,  quod  mc  interroges,  an  crimca 
celligitur ,  per  quod  fieret  vera :  ^  ramcn  ulud  lubin»  commifcrim  ab(olu(c ,  quia  non  habcs  Jus  ad  me  ica 
'  ^    celie£himnullo(^noextccnofflaaiifeftatar,neqiiein  •Ualnt^tntcrrogandum,  nM)aefntllis  circumJfaw*  ,^ 
ilXas  cognitionem  hnmano  modo  veniri  potcft ,  v.  g.  lib  teneor  id ,  quod  ne  q  uidcm  (emiplcn^  eft  proba*  . 
TmmemterrogaitaMhoditviderim  Petrttmi Egore-   tum,  rcvelare libi ,  cumccrca  iadlura  vicx  ,  qiiamvis 
^fttfm^lra.-iimvMAf^&tnaienicrabincelligozAbjiVMili  cnctiameflesjudextncus»  adnoccnim  mcobli&itn 
imftrt^tkmtmmtmviderimiimmmttiuvM^  dlMniansdimimAciapeanahamananlimiKdflM- 
piir^mcnralis-,  qnia cx  niiilis  ciicumftantlis  pruden-   tcm,  tnJpIurimidoccntcumC»r<ir».  in  x.crifid.  19. 
cct  colligi  poierac  rc  inrcrrogare  dc  viiione in foro,  n.  %\.ic  dicctur  L. IV.  n.  1511.  itiique  prudenttr 
WVBltStwiixe{^x\iKtK.Reftr^'tonmifmrementtdu  prx(amo,qu&dintcrrogcsme»anoccidcrimCajnntt 
eft ,  quando  oratio  (podbtis  quidcm  prxcis^  verbis  ita  urconftct ,  ur  probari  poflir,  ut  tibi  fatcri  dcbeam: 
aliquem(en(umabfolurum6iccretj  fcid  prout  inhis  &con(brmitcradmcntem,quam(uiiuerro^nsha- 
circumftantiis  proferrar  »  (atis  intcll^iinraOqnid  ad  \De%  vel  haberedelMS» veiii&inidico,  non  occidi;  quin 
tllam  fpcdbns  retineri  in  mcnre :  iu  tamen ,  ut  per  il-  (ic  non  occidi » tit  conftet » ur  probari  podir ,  ut  tilji  in 
,      las  circnmftantias  vel  per  aliud  (ignum  exrerius  con  •  iiUs  draTmftantiis  fateri  debeam:  atque  ad  hoc  figni- 
figniHcctur  illud ,  quod  in  mcntc  terinctur ,  v.  g.  Ti-  (icandum  determinatur  mea  orario  ,  partim  per  illa 
tfnaiamiccenter noo vidit  Sonpconium » Cajas  oc^  vcrba,  partim  per  illas circumftaniias»  in  qniimsasji 
•  cncmTitfo»ffcilbiieitiperit:  vidiftfneSempronianA  fnterrogas,  &quasraiHstdfiiivdebet,  iiaAMr. 
liicCajus  in  mcme  rctinct,  jam  rcccnter;  idcbquc   Lm^.  Carden.  mm.^S-  Steph.  f^ind.  C?#^.  fiprlQudd 
TittusrcCiwndct:  non  vidi»  ubi  etiamipie  tnmetue  ii  tamcn  putarcm  tc  alitcr  Sc  ablolut^  intcrroeuC^ 
seiinet»5emptoniumieccncer»lHeevcB&camexpactc  nonpofiemficrc{pondere:aKaquimentirertftdd^ 
Caji  inrcrrot>antis,quam  Tirii  tc(ix)ndentis (iifiicieo-  bcrem  le  aliter  eludere.  Similirer.inquit  Oe^jn  QQ. 
cct  coniignihcantur  pcr  circumftaodas(alicitiqme-  i)/«r.^./i4i./9.&C>rdf».fupri»(iii;ciftiamcaonum 
IGiiiiiaeidmdciiMlnilbdicaiiifiaoiiikti^^  lioaicidiBa^codcfliiafi«hadfeauMaa.coafiKtdib 

'S4  ^  . 
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utl folcs ♦  & tc  fnterroget Confeflariiis ,  an  fortc  ali-  intclli^is ,  an  mal^  valeam  ego  habc/w caiiram  rario- 

qucmocciderisrDicis:  «ffff ;  neqtiementirisautpcC'»  oabilcm  non  (atcndi  ine  nulc  vaierc  ,  indignanci 

caSiquiaintctrogatbConfeflarii  «qiiivaiet  hujc:«c-  fimilis  refpondcot  nanCammMbfiuum%  Sc  intelligOi 

cidiftinc,  quodtKMi/isconfcflus,  fcd  niinccorffitcri  nonfumftultns;neqiicpcrhocrnentior,ncqiicpnr6 

dcbcas?  Noo  eniqi  habet  Jus  ad  aliud intercos«n-  mencalitcrrefkingoiquia  vox:/»W</«»iitf,turutuque 

dum  •  &«d  hancipfius  beni  te^onoeiie  /igni6cat  ,  ^ieptf  indig  nationcm  decentttunc  ad 

OonoccMlif&iUiideunivcrialiterponunthiincKgo-  (ignificaniltim  potius  lccundiim  mentem  meam> 

lam  0Mek.  8c  Cmritn.  m.  36.  quam vis  verba  exie  am>  quam  fecundiiro  tuam  *,  li  enim  vellcm  ad  menrem 

lugua  non  (int ,  fed  debcrcnt  aliqiiid  dcterminac^  tuaro  rcfpondere,  nuUaforcr  caufa  indignandi,  iici 

i^nifinre'>  fi  lamen actentis  circumftantiis  lod>  tcra-  fiippooo  >  icd  fimplidtcr  a£irmarem  va  nqpcem: 

poris  &  {wHbac « vdinierrogan  tis  vel  refpondemit»  qood  fi  non  daremfignnm  ind^atiofiit  •  mcntim: 

aut  quovis  alio  figno  ,  humano  inado  pcrccpciliiH,  qiiii  vcrba  fiiie  iUacirciimftanria  hic  &nuncdeter- 

limitentur  adaliud  (ignificatum  ,  non  cftrciiri^io  minatc  habaent  alccnun  fcnfum.  Alrrr^rr,  qudd 

pori  mentalis»  neque  iUicituro  fic  ufiirpaie,  fi  adfic  taiis  oracio  ctiam  podit  (ervire  fraodibns  ;  »«whoc 

graviscaufi',  &itacxcu{acGtridlrif.iUum,quiinter-  orationiperaccidensed.quardcfehabetralemngni- 

rogarus,  an  latro  hac  tranlicrit }  Statim  maniUT}  in  ficationcm,  tit  huinano  modo  ex  fignis,  qusepono» 

manicamin(erit,autftansinloGOi^^4ignantcf  pe-  percipere podis  (cnfummcum  ,  & fraudem cavcrc. - 
dem  fiipcr  nno  lapide:  &  dicit,  non  tran(iit  hac,  inrel-         9.  Qi^mndo  adjun<jla  (igna  vcl  circnniflantiz  in-  1  jju 

•  ligendo,per  manicam  vel  per  illum  lapicU-m,  ad  quod  rerrogacionis  faciunc  orationem  aliiiii ,  quam  verba. 

'      fignificandum  dat  fufticicns  (ignum ,  quando  ftatini  Ibnenc  %  mcntitur  ,  qui  refpondct  fals6  ^ecunddiq 

ad  inrerrogaiiofiem  aiterius  advertenter  ponic  ma-  ftnfiimtaUs  ioteciogationis»  fiouUo(q;noexterno  . 

nom  tn  manicam ,  vel  pedem  ita  (igir  fuper  lapidcni}  «Aencfitor,  qo6d  ad  mentem  imerrogationit  hon  de> ' 

qii6d  autcm  altcr  ngnailbQOOadveciiC»  miadveir-  tur  rcfpon(io  ,  ut  prob.it /'.«/^z'.  De  Fidc  c.     v.  g.  « 

.'  ccie  poterat ,  fibi  imputet.  Cajus  Scudiofiis  heri  non  fuic  io  Sacro  ihidio(bcun;^ 

it9>  Quandonoo  func  valddgravesanfxitare-  hodiePrafefibrCaji.examinansabfintiasheiternas» 

(bringcndi  ,fi  fiat  rcftri(5bio,pra:fcrrim  cxpartc  foliiis  pctit  aCajo,atifncrit  hcriin  S3cro,Ca|usrc(pondct, 

ccfpondcntis.communiccrcricpur^ mcntalis,  adcb-  ftii.  &ininente  inccUigir,  infummoTcmpIo;  dico 

«ptc  illicita ,  v.  g.  pater  intercogac  iiiium :  fuiftine  tn  Ca|um  menriri :  quia  li  Profeflbr  exprels^  perivifle^ 

popina  t  Non  licet  filio  dicere:  non  fiii,  (ubintelligen-  an  fiiiflet  hcri  in  Saao  ftudioforum ,  mcnritus  fuilTct; 

do,  icauttibiconftet ,  utfateridebeam,&c.  Racio  dicrndo,  fui:  acqui cirCumftanciar  illz  cxaminantis 

'  cft :  quia  ubi  non  fiint  graviores  cau(aE  reftringendi,  abfcnrias  hcftecnas  ab  boc  Sacro  ftudio(brum  fimnl 

■  '  imectoigacio  cenfixuc  aeri  ahlbluti  iccundiim  vcrba  loquebaniur  ctxn  Pcofeflbce ,  &conlUiueb«nconH 

lantibn;  &  fic  hafaer  commone  jndiciinn  omniom.  tioaemiflampeteniis.aniRiiffrrheriinSacToftndto- 

I   hominum  ;  nam  intcrrogans  hnbct  Jusficlnterro-  (brum  :  cigo  il  rcfpondcat  falso  ndpiopofltioncni  in 

gandi ,  oeauccftfuprahumaoamiq^mitatcmtum  iUis  ciccumftantiis  fadlam  ,  nnllo  alip^goo  datOk 

icfjNsiiderefecanddm  veriMpccciBi' :  ergohccir«  meiiritar :  Aefihoc  juret ,  pejerac. 
'      cumftantiat  non  ftinrtalc-s,  uc  po(Entccnferifimul      §,10.  Si  nnlla  adfit  rationabilis  caufa  reftrin- tya. 

cum  verbts  conAicucrc  orationem  manifc-ftativam  geiidi,vi(icrur{altcm venialeficreftrin|(ere:quiacft 

ad  minimuiu  ociofa  locutio  &c  deccptio  ,  fiddicati 
in^cr  hnminet  debicc  ac  finreriian  alji]iio  aodo 
oppofica. 

$.11.  Cumpropofiriox7.damnara  dicat ,  atufn 
^itnt  Mtttuli  his  smjtbiiwhjriif ,  Oec.  boc  ipfb,  qi  i6d 
icat :  hit  Mn^fMogm ,  fu£Eciencer  fignificat ,  q>.i6d 


•licujus ,  qtiod  in  mente  refttvomrtCif 
pur^  mentali:  &  illicita. 

$.  8.  Satuh.  &  Cardem.  n.  j  x.  putant ,  qiiando  cft 
aii^  jtifta«Mi(Man|Mr  lieitamedbati  verbis  cqui- 
vocisinaiioftnfiij  oaamvisaudiens  putec  me  loqui 
ioalio»  v.g.  X  tcciderimbomimem  GMimm ,  mepojft 


dicere,  tjmodno» occidertm^AllMm :  intelIijgendo,^«(/-  peramphibologiasprohibitasintclliganturccflricbo. 
lumctnmi  wsm.^mdmvu  TuimitmJUdmi^f^  nesiUKpoc^aKotaJes  •dequibushabcbatpcopofirio 


dSenv,  Tttitmimm  mmeSdnm ,  pec  to  «nseff.'  intcl- 

ligendo,  Honcomtdtt ;  ircm  fialiquid  noii  fciamevi- 
dcntcr , mc  polfc  diccrc ,  non  fcio  •■,  quamvis  omnin6 
probabilifliro^  (ciaro :  qoia  oempi  non  habeo  fcien- 
ttam  de  hoc ,  id  eft ,  concliifionem  certam  &  cvidcn- 
tero,  dedndaiu  cx  prxmidisccnis  &  cvidentibus:  fcd 
dodbinam  illam  (ic  piuoefieinteUigcndam ,  au6d  li- 


a^  hnmecBati  am^dimnaca  :adifii^  h«  dMitift* 
cio ,  non  efte  licimro  iOiiiidob9uamc6nqaeiicceffi- 

tatem  vei  titilitatero. 

f  la.  Ub(reftrtdbiove1cauivocacioeft]icia,iioa  tJH. 

eft  pcrfiiriiim  iurarc  talia  clTc  vcra  ,  qiiar  dicnnrur 
cum  rcftridicMie  vcl  zquivocauoue  :  quia  per  tale 
Jticamcocam  cMfirmarar  vcritas»  <|aam  IttDecoc»-  ' 
cimm  fii  nti  vocibus'  zqiiivods ,  quando  aded  cau(a  tio ,  qu« cum  lictti  ofurparar }  qnomodo  autcm  lo- 
rationabilis,  dumod6  pcr  aliquodexternuro  fignum  qui  poflic  Coofcflarius  >  fi  iotcrragecur  dc  peccato 
vcf  circumftantias  humano  modo  cognpfcibiies  col-  audito  ,  dicetor  ptucHMis  Libi  6»  qnaado  dc 
iigijx>(fitaUiqaadeterminatiotaUutavocamad(^i>  CoBfriEoois. 

aniichimiDorooonceptum,qnieftinmeoce;  Ratio     {.ij.SecaniUmantediAadcliemmncpoftdam- a^f. 

auicmcft:qnin  pci Tcnoncftmalumnecmendaciuro,   nationcm  propofiriomiin  rclatarum  limit.iri  mulra, 
cumvoccsdcie  (inta^Bpleni  fignificarcutrumaue  quzpaifiminvcniuncur  apudgravcs  Authores^ quos 
conccptum  ;  ad/^nificandbmaacemliancprjrillo  referunt  fl^SA.AimiWadprop.zf.ciamnatam»  £^ 
dcierminantur  pcralia  cxtcrna  fii^na  vcl  circumftan-   cnji.  (upra ,  Moja  T.  i.  d.  i  .  q.  (5.  qui  iiri  9c  Qtrdem.  ' 
das:  (kiodcnoneftLex,  quzidhcriproiubcar,  auc   c.6.  cauie eft lcgeudus  :  quiacjuardim  ponunt^qus 
^fagpcwipiat  (igna  vcl  circumfbnrias omnino  clari   incril6limttari  debeot.  Vide  criam  f^uuL  G»k. pi  U  • 
explicare,auao(loeftrarionabiIiscau(a  difllmulandii  prop.ii.abi  exScriptura& SS.PP.coofirmar,  qiuB 
curaeniro(atiseft,qu6diUaomniaponantur,^rquz  diximus:  Iremvide^i«</.74^^r«Madprop.  ii.pag. 
hic  dctcrminatc  conccntus  menris  adaequate  mani-   58-^  feqq-  i"  Collcdancis  ,  iibi  plurimas  citariooes  . 
feftctur ,  &humanomodo  intelligppcrac:  quzfiru  AuAocum  cefeapro  UcitoururcttriiSiooommema* 
iioncapias,  veloon advcrtas,  twc tribue cuz igno-  IhiminceniscircamAantas* miAraqahracacftmunH 
rantizvcltardirati :  Siablintralcsdrcumftanti.r  ,  fld   ctiam  in  Juramento. 

adfint  oppofitc  ,  hz  detcrminabuntadoppo()tum  J^7>  ^itJummUtitwldtffimmUho  fit Uctraf  ^ 
lenfiiia,adc6qaefiaiiMrimdligam  ,cro.aieii!iai. jSr  Ceciumeft«  waulaiioacm  aoa  eflelicnam  tnadmi- 


txtmflm:  mbimn^mi,m6nmMlflkBmfBt  idAratioPc 


ad  Accmr  dc  Sacra- 


mcn- 
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wataikiikezSmSaiSaaa^iStB^^  Q.rt.  Qjiomodo  extnreHtMr  mfrcdt*tret , 

numfis,  amtvt/ttMmjiiratu    Mf$  ffofff  ta/$  frem.mregs 

lf7.    $.  i .  fhttmtbtm  efl ,  qti6ci  fimalario  proprid  diAa  vtntkreiitaitmereei^i^mrit eemflMre ,  rwm  tamem 

•  •  ftu  formalis ,  non  fit  licir.i ,  (]ri:i  crt  rcafe  mcnda-  Wf»fr«JW  iwrijforf /T/ :r!  «ot  r' Bt.  Prinii  pcr  h<x  cxcii- 
dum  »  qiiod  non  commirtirm-  c]iiidcm  vcrbo  ,  fit  fantur  ,  qii6d  inttili^anr  &  fifis  fciamnr  fignificarc 
tamenfadto;pcrindccnimcft,  fivc  qiiis  verbo.fitfe  vellefcnon  poflc  cuin  honcfto  &  mcdiocriTucfO tra 
fa6ko  fijjnificcralind  ,  qnam  quod  in  mcntc  habet,  vcndcrc.  Sccundi  per  hoc  cxcufantur :  qnia  quando 
,  cumfa^umxqucpoilitcllcngnummentis  intetnc,  dtcuntfibipUuisconftare.fcimus.quudnonintclU-  , 
^nilti 'verbum «  iitl  hcbcr  S.  Thomst  i.  x.  q;  i  ii.  gaocnodipraiumrdemprs,  tedeuamcompateiiiW 
eurt.i,imO.  tum  autemdiciturelTefimularioproprii  partimexpen(M,v.g.vcaurzaliasque,  partim  pro> 
didb  &  formalis ,  qtundo  qtiis  pcr  ^ffca  cxtema  im-  porrionalem  partem  fumptuum ,  quos  toio  anno  fa- 
tcnditaliud /ignifirarc,  tjuam  in  .inimo  fentiat,  uti  ciuntin  fiiam  communcmncgotiationcmihaKeniill 
V.  g.  quis  poctilo  oii  admoto  iimuict  fc  muitura  iuft^polIuncvcntrcn^niiiicMefu,  quoresipfiicpit.<- 
bibcre ,  cdm  taraen  panmi  aut  nilifl  bibtr,  ftnien-  mr  ,ica  T.i  i;  n.67x.  QndafilocixiMeseoiviqi 
dcnsut  alii  piircnrcum  mnlrum  bibcrc:  itcm  ficrxrr-  nonc/Tcntin  hocfeofil»aac»IIIClitiBcmut}8cfiiytp>.'  ' 
citiis  aliquis  fugiat,  inrcndcns  ut  hoAis  putct  cum   rcnt  ,  pcjcrarcnr. 

cflc  timidum  ,  cum  ramcn  timidus  non  fit  •,  itcra       Q_  79-  -^"comflemtfmtMjtntmemiUeii^tV.g.Gmiis  .qx, 
fl  quts  fingat  fc  irc  vclle  longius,  intcndcns  utalii    dicat:  fum  mdii^HUS ,  infimmfervHs  ?  Scc.  r;.  Licct 
hoc  piucnt.-quamvisiprccogitctibimancrc.  con^plcmcnta ab  aliquibus  voccnturcomplctamcn- 

$.1.  SmntttioimpropricdidalcumarerkBsiM»  dldistMnenmcndacianonninr,  qniaomnesfciunt»' 
eft  meniiadom »  fed  (pcr Ce  loquendo)  cft  licira ram  tju^d  perejufinodi  formulas  ioc{ucndi  oon  intencfa- 
autem  efttaKs,  qtando  qiris  extcriib  facit  aliquid,  mut  fltriAum  lenfum  ,  qucm  vcrbapra:fcrunt;  fcd 
prarvidcnsquidcm  ab  alio  habcndum  pro  figno  ali-   rantum  vclimns  honorcm  cxhibcrc  ,  vcl  affcdoiQ 
cujtu  cd,quam  tamcn  ip/e  non  intendir  per  hoc  figni-  oftcndcre  ilii ,  ad  ouem  diiieuocuc  i  oode  fi  animoi  ■ 
licace,(edponkcxalionoe;fiveqa«ncloqim(latngiia  honorandivdafieaasdiqiiSadfit»  cranrfignacon-  *. 
cxtcrna  dcfcindilfcrcntia  ad  fignificanda  plura,quia   cotiijnri.i  cum  mcntc:  itaquc  audiendus  non  cftille 
procedcrc  pofHint  i  divcrlis  caufis ,  per  qux  figna  CadRa ,  qui  antcniiqncKannos  in publicis  Tbefibus 
pFKterintentioncmalic^uidecipifiilditputanrcs  pro-  Lcodii  dixit  cum  comn^ittereidoJolatriam»  ouilitv- 
•  cedercah  nna  c.iufa ,  cum  tamcn  proccdanr  ab  alia:    risfuislubkribir:  Snm lerviu  exretocorJe,  coQvAd 
9c  fic  potc(l  aliqiiis  poculo  ori  admoto  paium  aut   ^bli  Dco  debcatur  coi  totum  ;  nam  iila  vcrlMIQtct 
nibilbibere,  noninirndensutaliihacjudicent,  (kd  bomioca  fignificanr  folam  debitam  propcnfioacai 
volcnsdeclinarchauflum,  lic^tpnevidcataliosptita-  animi :  qoAdfiquisdicccccverba  complemcnrorum, 
toraseumbibcrc-,  atqucita /^/«c /..legttur ,  quod   &nonintenderethonoremexhibcrc  ,  vel  affc^uni 
|iigerif,nonquiapcrhigamiIlamvolcbatlignihcarc   feu  proi^cnfioncm  oflcndcrc  ,  probabiliuseft  fotc  ' 
niecuro,{edpccvtdei)sooftesfiigaroillaroeiIcintcr.  mcndadum;  cxcufariumcoponeputac6«^.ff.47fc 
fwetatnros  vclnr  mecom ,  volirit  abh«  nxNre-fiigien-  qoia  ^i mus  fic  bqiieotes  oone  fibt  credl ,  oti  nec  *Or 
tium,  inrcnden^urcives  Urbis  Hai  pcr  hoc  longius   lunt  fibi  crcdi  Poax  narrantes  fibulas :  dcindcctiani 
abducercnttir  ab  Urbc,&  rciiqui  miiitcs  ^ofne  cx  inli-  ncmo putat  Ivzc  allcrtive  &  cx  anirao dki ,  fcd  uiir  ^ 
dfisetumpehtes irroecent  in  Urbcm ,  quod  Sc  fiidam  cihn vduti  modos  loqucniU  ad  urbanuer  converlan* 
flfti  ceccfniscnim illcpet modum  fugx  ficfbis  pote-  diTm,vcladpa(ccndasalfcribsailRS}iddxpitvid8n* 
tar<Jtndemprovcnireatimorc ,  fcd  inc  &  nunc  pro-  tutimcndaciocxcufaiipoilc. 
,  '    veniebatadcfidcrio  clideodihoftesiongiLls.  &:ha-  'DTT^RTTTVT  V 

bcndimclioremoccafioncmvidodx:  5imiiiterObr«-  U  U   D  1   U   ivl  V. 

J^m  Lucx  14.  apud  Emans  flmxitfe  iemgim*  ire .  non      0«^  ^  qHOtlta fit  obligatio  iurammi 
inrendcnsutDilcipuIinocputarcnt,  lcdhoc  pracvt-  *  *  inimiffhr/i^ 

dens»rcipiaaafemvoiensugnificare*autie»qaando  M      '  >  . 

ab  efa  auenfiicus  tSet  in  cSam ,  veDe  tetmeri  pcr  Tyfff>.ln  Juramento  promiilbrio  d^  aff rman-  h  m> 
hofpitalitatcm  ,  lit  ait  S.  AMenfliiiMt ,  vcl  fc  longi  rur  vciitatcs ,  unadc  [Kifcnti  pnmaiia,  qu6d„ 
abeueabcorumFidc,  utiiuDd.9. (7ri^«r«NV,  vclle  rciiicct)uranshai)catantmumimplcndi,quodpro-^ 
oimiinoiturumfuillelongitjis,  nifi  invnarenir.  mktit:alterai<xiiiidariadefiRiiro,qu6dTcilicetMii-,> 
5.  Simulatio  matcrialis ,  fi  rcfpiciat  objetSlum  plctunishtfuotcmporc,  quodpromitrit;  fivcpro-,. 
vclctccumilantiatn  viriofam,  cdillicita,  uti  fi  quis  inittatDco, &cft votum cumjuramcnto ,  (ivc ho-»> 
cocamaliisftansanrcidolum  projiciat  thus  in  thuri-  mini,  SccA  )uratapromiffiohumana-,  undcorinirtf  •  ^ 
bulum;  quamviscnim  iplc  forriinrcndcrct  fe  odore  obligatioimplcndi.firationabilircrpoflit.  /tacom-  „ 
iilo  recrcarc ,  dc  id  faccrc  potui(Tet ,  fi  fiiidct  folus,  mnmier  D  D.  y.  Lajm.  L.4..  T.j.  e.6.  Boa.  T.2.  <i.f . ,» 
tameninillisdrcomftantiis  non  tantum  commine-  f,t.p.7.  Underefelvei: 

aet&andaiom  \  ie4  reipfa  honorarct  illud  idolum:  L  Defc^  pchnB  vcritatit  joiaiis  verd  p^crat,» 
^ayitri  fimnlatb  materialis  quandoque  rcfptdr  fflortaBter,fivd  aon Rabatanimwn hnplendi ,  fivc„ 

dbjeAam  &  circumftantiasomninn  indiB^crcnrcs,  nt)    matcria  (it  parva,  fivc  magna  \  licita,  fivc illicita :  vcl  „ 
fokilti^[^c&Cliw'^l>«iwiiw,  &turodicimut  non  li dubtt3C,an  iadurusljt, nec netquod  jurat :  vcl fi^ 
cfle  illicitaro ,  dammodo  taiDcn  non  dcArvnt  ad  fNitet  hblmeralieerimp^bile,Hrimplear,  quodj*  > 
injuftam  fraudem.  promittit :  quiaquo.id  irtam  vcritatcm  prarllntcm,  ,, 

JOOk  $.4.  DilIim*ilatio,pcr  fcloquendo,c(lIicica°,  tum  ptomidbrium  abaficitorio  nondiifctc  j  undc  nec„ 
atitcmcft  dilfimulatto,  nri  innuit  «T.  7%.-ftipri  ad  4.  parvitasmatcrizexcufar.  /^i^m.  „ 
fiquisnccvcrbo,  ncc  fadlo  dctfignum  illius ,  quod       II.  Dcfe^tu  fccundr  vcritati$vcr^pejcraft$,qui,„ 

-  -  halietinmcnte,  fcdabilto  qnafi  prcfcindat,  uti  (i  quodpromi(ic,po(lcanonin)(ilct,  firationabilitcr,, 
mik  intjErrogatus  an  halxat  pecuniani ,  faciat  ac  implctepoceft.  IdlqiUmhicdabitatarianquipo-» 
Uiion atidiilkt,  &  de alia re qoafi  inadvcrrcnrer  loqut  mifit rem  edguam com  juramenro >  v.  g.  dare al-  n 
indfdat ,  ficqiic  diftrahatinterrogantcm  *,  ulis  homo  tcri  unum  ^Ktmum  vel  numroum  pro  clccmo(yna,  m 
diftimulat  loquidcpecijnia.  DxAri,  pcrfcloqucndo  velcadigoreprolcm ,  velinrer  vcndcndum  nollc(ea 
ficiramefie.  nampoflcteflcillicita,  fiquis  diftimu-  minod  prciio  vendere »  vel  nolle  prioiura  locumw 
luccaiipfaniiabvdciimhi|nlbdbniiDO|ia^^  <oocapaieMitpcaMciiQ»hiingtcflnpon«»&can*« 
vd^nuiibliiqaiwtiVicttii^^iklMMC.  iaqaia«fiibgUidjpeocaio  Kocaw  hwftc^  *. 


.    Digltized  by  Google 


iio  '  "         Libd  IIL  Pa»  I. 

,rtUbirpcculativ?qTridCTnvtdetar,qii^«d  <ic-,qt)invcrc  I.  Tirius ,  quFaim  Jiiramenropromifit  rmptiai^ 

„addudu$c(lDcusuttcftis,qu6d(itfatfihiriis:crgo  ficrtxdiviti,  fanx,  virgini ,  bonx famz &c.  nooit 

^(innccaufa nonfacir,quantumtn(ecfttAcirl>imill  ceiieiiirAareJuramcnto,poftquaroBertaincidiciiiM 

tcftcm  falfum ,  C<;cf .  f^a/ent.  Tnlet.  L.  4.  Cap.  jj,  pauperTatcm ,  infirmitatcm  ,fornicatioi  cm  ,  vcl  in- 

C^*lu.  Nihiloroinus  alii  probabilitcr  tcncnt  con-  biiiiam :  quiapromi(Iioip(anonobligarcoca('u.  ^ 

" trarium  ,  ut  £nrA. FU.  Laym.  Cap.  t4.  1 1.  Qni  urbaniraiiscwiS jiiravit  fc  ante  altcruiDH| 

**   III.  lihjdcenumcft,qu6dliexeo9quodjufafti,  non  fettumm  >  iabitiiiuiii  1  vel  ingrediuuro  do-M 

"rantummoddparumaliqutd  non  ferves,  Qon  cile  muin.Arc.  nonpeccarconcrajuramcntorotficoa-i» 

*>gravc,  v.g.  (i|iira(li  tcnon  hibitiirum  vintim,  non  ^hisabaltcro  prius  (edeat,  biDat,  vei  ingredtatur}i« 

•>  pcccas  mortaiiter  oarum  liibendo.  SMfick  Aitt^L^*  tum  quia  piomillio  iiia  vcl  prapofinmi  habet  uci«  ^ 

nc,j».mMm.if.  qtiianincczcii(ar  parvitas  materic  tamcomfiiiimeniadfttndam(tHfiniecoegcris)quiw 

'nEtnccxcufanrur.qd juranr  rcrv.ircStatutaalicnjus  (ublata ncin obligar 8c confequenter  nec  Juramcn-,, 

(,Capituli,Collcg>i, Univerrnatis,&c.  A  pofteapar-  cum:  cnmqtiiarclaxarurahaitcioccdcmejtuiruo»» 

^  viim aliquod  Statucuro  violenr.  £t  idem  dicdcta-  Bom.l.  c.Santh.Lejf.m.22.  TrMU,ii.t.  » 

^bcllionibus|iirritis5:aliisiTiin»ftrisJijfHrii-,  ot&dc  III.  (^ii  jiiravir  fc  rcrvamrum  Dccrcta  &  Re-,» 

^co,quicx(umma,quamaiteri(cdaturum  juradet,  guks,  vcl  Suturaaiicufus  Congrcgationis,  Uni-H  , 

parum  tantiim  deiniierec  |  ASnMr.  Aur.  Smieh,  verficatis«ielCa|anili»  nmdm  cenerar  fervare  ea*» 

*  V.  Ltnm.  B0HM.  f.  /4,  qute  iunc  in  vigOfe ,  8c  quaceniis  fiinc  in  ufu,  vel  (er-  » 

*  IVTObligarisprobabiNter  Juramencopromiflb-  vanturimajore  parte  Capttuli ;  ni(i  camen  aliud  •* 
'•rio.etficxtorTuni  i  rc  (i[  }>crinjurTam  acmetum*,  ut  confterdemenrc|urantis,  vcIhicvolucrit(cadilIaw 
•*  fi  obittus  uti  cquivocarione ,  (ucafti  prxdonibus  da  •  indcfcndcoca  a  Scacuiisobtiear&  Raiio  patec,quia  t» 
nrelytcum>iifiitaiioUfiimm,lBlar..«..?.f.#f.fl^<il«>  pcoiniffio  ipft  non  aliter  obhgac  7r$$t.m.i.  jtcM 
*t  Ncgat  cainen  j4z.er.  T.  /.  L.  it.  c.  7.  j.  in  matcria  Lejf.  l.  c.  Dim.  p.  2.  Tr.  6.  R.  j^'.  „ 
»,Matrimonii»quiaMaixiinonium€oadnm  mctuca-  1  V.  Q^iijuravit  fe  fcrvaturum  fi;cretum,  non„ 
Mdentefaicanftaniemvinim,iiiinameft:iiinceciam  pcccatcomra Jnramentura,iyud<lcregendo>,quan-» 
^  Jnramcntumextomimdecocontrahcndo,  vidmir  do  non  porcft  ilJud  cclare  abfqnc  c;ravi  fio  ,  vcl  „ 
^ rclaxatum ip(b Jure, ait Cofet. V. Perjurmm. Stuur.  altcrius damnu ,  quia iplli promiilio (ecrerinon vi- «» 

c.!^.San(h.  BoHMC,f.f.  dcturobligarc,  n«hhaccondiliaiae(filMaaacett.}i» 

V.  Oblig^ris  icem » ccu  Jucamentwn  fit  erroce  Sfiv.  Bomm.  Sumch.  TruU. ».  9.  „ 

"aticdoloexcortum,  fidolus  vcl  error  vetietarcan-'  V.  Qta  juuvic Judicifc  di<^ururo,  qux  novic,,» 

^  ciim  cicca  circimi(ianrias  accidcntales ,  non  magni  non  tcncmir  rcveure  ■^wn^BL  Ratio  patct. '  ZtjjfC» 

**roomenciinam  fi  vcticiuurdrcafubftanciam)  uc  BmM*TruU.m»m.i^»  ^ 

•«v.g.fiannalaihredamctmiaheitiives.  potantcflr  VL  Qni  furavic     Ibhinmim  debiram  inttaw 

''reticiim,  ciim  (It  aurtus,  vcl  circa circumftantias  mcnfem  ,  noR  ceneriir  intra  ill  iin  vi  Juratncnci,, 

>»  magni  morocnci,  qiiibus  cogniiis  noo  juraflcs ,  noa  ibivcre ,  fi  i  credicorc  rcrminus  folutionis  pcoroge- » 

siohiq^tji  >  «.  SmA»  L>$.  Qif,tu  mm»4t.Sm»,  tat,  quiacdmfaiccedat  Jiiri  fiio»  cdl^  obligaiioMi 


^fS  ilias.  prnmKnonis,  &: con{ei|lMalcr  JimilCIMi»  JUMr*m 

M  VI.Noninduciculiamobiigatioaem,fijuresrem  Bmuu.TruU. n»m.ii .  '  ^ 

^malam  ,  atir  vaiMm  JaHCiiMialem««it  (uthabec'  A  D  D  E  N  D  A 

Ci;rf.^*indtfFercmcm,qiianccexfi»e,neccircufTh-  /l  u  u  £,  L  u 

ftantiiscohoncftiturj  quia  Juraroentum  nonfoceft  C\'*^'  9o.  An  m  jmrtmento  Ulfv  ietmr  fanntMt 

**eflc  viocuium  infquitatis  ,  auc  vaoarum  rerumac  ^^mMtrui.  1.    In  aucnorio  non  darur, 

^ociofiuniAi »  »d  cjuai  Dens  non  vulc  noc  obligui.  uti  cum  S.  Th.  &alii$  habec  ilajfia^.  rdacatn.z63, 

'*.Bmk3emlmemmmimmiMr.  Wi  nenet  Lmjm.  e.f.  &  )oj.  quia  Qc  |urant  vaic,  nt  DEUS  cefterar 

**  Juramentiun  noii  Lonvalefcere:  ct(i  talis  rcsillicita  falfum,  adcoqueut  fillaraurfallarur,  c]u*c(l  ora- 

**  Cc  vana  poftca  roucatis  dtcamftandis  fiac  iioncfta,  vis  icccvcccotia  i  liinc  Jmmoc.  XL  damnavit  hanc  14. 

«•cdm  jom  tegnkm  t%.  Jniis  in  6.  Nmfrmitm  pn>p>  f^etmt  DEVMimt^mmmmimaikvkmmt 

nir^iffMtemporis,  qModinUieHOHfmhfifltt.  cjltipita  trrfvereniia,  fnpMr  fMa»  VeUt  Mtf^ 

wt    VII.  Nccobligarisiraplcrcfiquidjurafticontra  damMMre  homtmem, 

yconfilia  Evangeiica   uc  noningredt  Religionem,      S-  U  OeJajcameiKO  pcoroifibcio  cft  aKqua  dt/H- 

^ non  darc  elccmofytiam ,  Scc  Mohn.  Sanch.  Lay.  cultas ,,  nam Hcic  rcs jurara  fit  ievis ,  tamcn  fi poftca 

^Lc.  Et litit pcccaris taiia jacando, non camcn pcc-  non iroplcatuc ,  plures  apud BMfenb.  8c curo Lejf. Dc 

cas  non  impleoda  FlQiim.F'.  Fenarimme,  Juft- 1-     41.  d.   dicunt  fcmpcr  clTc  mortalc,  quia 

VIIL  Tcncrisimplcie>necpocacommacarein  <)uamibiiniecft,^icDeumfijiaeceftcrofaIfiiv«liiic 

**aHad  opus  melius,  uc  v.g.  Re^toneni,  fialiqind  'etnm,iitDeosteftaieniraliqtddfittumm,qu(>dtaraen  < 

»*jurafti  in  utilitatem  aut  gratiam  alicujus  hominis  ipfcimpedit,  nc  In  futurum :  crgofacitDcum  fiiidc 

**aucaIiquonim  ,  dominod^  fit  honcfturo,  Sc  fine  teftatum aliquid  faifum ,  in  quo  videtur  eftegravb 

••peccatoimplciipQffir,andcv.g.Alumnus,quiiuTa.  irrcvcrentia,  non  minus  quim  fi  &cerec  DEUM 

»  vit  fc  fcrviruriim  Ptindpi ,  aiit huic  vcl  ifti  Ecclcfut,  tt(tari  falfura  pr«fcns,&  hxc  fcntcntia cft  probabilts, 

»» &c.  i>oo  potcft  ingrcdi  Rcligionem  (ine  relaxatio-  qMOi  Cajet.  &  Covmrr.  limiunt ,  & dicunt ,  fi  jurans 

i^ne.  Eidpe  nmen ,  fi  juralks  Tittc,  eam  ducerc;  nihiiponatdeiepnniil&jnMifbcemortale-jfiatitein 

^nam  co  cadipotes  ea  rclidta  ingredi  Religioncm:  aliquiddcca  ponar,forevcnialctantiim,  v.g.  (i|iirari» 

^qiiia  juramcnturo  (brtitur  natiiram  a^s ,  cui  ap-  fcoraturum  Patcr  &  AvcU»  ncutrum  oret.iiictinr  forc 

piMiicar»pt<nniflioniautemMacrimoniihatctaciu  mortalc  ,  (quia  deficit  lota  vcritas  ptopo(itionis ;  fi 

'  conditio  indl ,  nifi  ingrcdcrcr  Rdigioncm.  KuL  auteroalMcainimoreCi^  dicuatfbretaniumvenialcb 

" Ljt^.c.6.B*ime.T9m.i.eUMatr.^.i.f.r.  ^iitaevrllapinenonddicit  vericas  Juramentl :  ied 

^    ^<-j^.II.  JiM-amenrumpromi/Ibrttimeandemha-  axc  poftcrior  limirario  parum  probabilit.Htis  h  ibct, 

**  bec  conditionem ,  cod<fmqae  roodo  czplicandnni  nam  qui  promilu  orare Sc  Pacer ic  Avc* fi  alterutrum 

'•cft,  quo  promiftio  vd  propo(inm,cai eftannesam;  omitrar ,  rota  propofitto  copobiitai  eftfitHa ,  uci  fiip. 

»»Rano:  quiaaccc(roriiimfcqiiirurprincipalc,idc6-  ponocx  Logica ;  crgofiin  uno  cafn  dcficit  vericas^ 

»>qucquandononobligacproroiaio,nccobligat  Ju-  &:ideo  ((lmortalc,ctiamcritinaltcro:  hinc  Author 

■tounentnm appofimm.  L^L.  e. e.  4.2.  d.    BemM»  ta  alii  !or,gc  plurcscum  Cajirop.  T.  1 4.  D.  i .  P.6.at. 

n^ii*Trmi,Us,M,fLef^u  IMem^/iimee,'  ^mi^*  T.  s*  n>S^  GereleM,       Ctifid.17.  n.  1 9. 

mul- 
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Dc  Jaramento.  -  211 

tntilro  probabiltds  dtcitnt ,  R  matcrta  Juramcnti  Hvc  muni  Smot.  n.  7.  qnia  JunmeMmn  eft  in  po(n  llionc» 
maccria  promidionis  lit  gravis ,  8c  dclic  jdfta  cxcufa-  Sc  obiigattoni  cerrae  non  fic  /acit  pcr  {bliitioiicm  dii- 
tio  ,  forc  morcalc  non  implerc  :  cconcra  G  ficlcvis,  biam. ^.Quandodubiiun  cft.an  niatcria  nuamcnti  fit 
fixecuitiiinveniale}  nitiocft:  qiimquiiuMiiinpkc»-  Jiciia»iieciie,intcrprctatioitafacicndacft;utiiiaali- 
iKiliiMini(ar,uticxprefi^j;71^.x.%.f.Tio.4r/.j.«/  miofin(li|xii[&)nt»Rient^ 

/•C^nikil  lcKjuatiir  coiura  id ,  quod  qcrir  in  mcn-   radlum  clTc  crcd.ntiir  ,  ctiamfi  dc  inrcntionc  jurancis 
fc:  dgp  lanium  peccat  contta  tidclitatera  ;  pcccar  non  ceirocondctiiioc  cnim  pof^uJac  rcvcrcntiadcbi- 
tam  autemcootta  fideBtaietn  in  ce  kvi  eft  kve  cni-  ca  juramcnto ,  nc  lit  vanum ,  aut  dicatur  Mbam  dc  re 
ttim  ,  uti  cum  communi  rcStc  docct        Dc- |uft.   illicita,  quod  prarfumi  nondcbct;  liauccm  )'iramcn- 
d.  1 3 .  n.  5>i.  Undc ad  fundanienium  L^jjii  diccnduin   tum  nuilo  fcnfu  pollic  cllc  dc  maccria  licica,non  obli- 
eft ,  qu6d  calis  homo  non  faciac  Dcum  ccdcm  men-       »  Oti  tc&i  Suar.  HHtn.  S.  <)uia  non  debet  imptei 
daciiaut fain formalis,  fed materialis  cancum,  in  qiio   cum  penculo  pcccandi.  s-  Quando  marcria  itira- 
praecisi  noncftirrcvercntiainamqui  juratali(|uid  rc   mcnci  vidccur  cllcillicitu,  &  dubium  folvi  non  poccil 
ipsl  falliim,  quod  tamen  putat  veium»  cnunfiwk  poH  adhihitam  dili^enciam  ,  opus  cft  difpenfacione 
Dcum  ciTe  teftcm  falli  inaceriaJit»&  camen  non  pcc-  ialccm  Epifcopi ,  uti  cum  S.  Titom*  &  aliis  doccnt 
cat.  Cmfirm.  Nam  jurans volehKfeobligarc,  &  pro-  5W4r.nnm.9.&  Dicffi.n.  j  pg.qui  ramcn  n.4u  1  .addic, 
milHimimplere;  quamvis  auccm  non  implcat,  non   non  clleimprobabilc,  c]u6d  talc  juramcncumpodit 
idebDcuseft  vocatusintcftefn&iiitatiscogni(«,led  ix»nimplcri,etiamnonpctitadi(pea&cioncthinc  J^- 
fenorane  :.  ergo  non  eft  vocatns  in  tcftem  Affitatn  tm putacJ.  7%iMMwdixf Ae Iwc tanit^m pro  conHib» 
formalis,  fcdmatcrialis  tantum.  Opponic  D/V*!/?.  Dc   notArquc  Z)<M;'?.  n,   99.  fccunduni  illa  fia  principia»  , 
Juram.  d.  z.  n.  161.  Deum  invocari  vcluc  ccftcm  &  Ctiaminaiiisdubiis,  (]ua:lctcncnt  cxparcc  juiantis, 
hdcjndorcm  vcrirntts  fliturz ;  hic  autcm  ficri  teftem  nmi  cfle  opus  difpcnfationc.  6.  Juramcnnim  cft  in-  .^j^ 
&fidcjuflbrcm  fallitatisconlcqucntis,  quodvidctiir   tcrprcrandum  (ccundiini  confiictitilincm  vdfcnfum 
icmpergrave.  91.  Tantumvocatiinccftemvolunracis  communemDoAorum i>inc,inq;iit n.  };8. 
pivun&cdimplendipioQiillum,  &infideialC^^  ciuncplucwalios,  quiproinovccuradLtccntiam,de 
oblintionis ,  quc  (empcr  eft ,  led  raiione  macecic  jurat  non  accipcre  Gradum  Dodorarus  in  a^ia  Aca- 
potefteflcgravisvellevis.  Vidcdidlanum.lga.       dcmia, bocintclligicvtrcutcilliusLicentic;  illiauccm 
fo6.     Q^i-  UfrMo^/ifMttofitm/t/or:vor$,amjtiramefiti?  inccgrumcft  inalia  Acadcmia  itcrunigradumliccn- 
Multi  Canoni/be  apud«SjiMr.hjcL.a.€.).ou.  i.  ciaeicDodotactisUmuUccipecc.cui(cntcntisciiam 
oenfent  obligacionem  ticciAsqne  eflepawm  %  (ett:  &vec£(MtbkL.4.c6.n.5.4c6.7.Jttcamentamitain-  jix. 
I.  Prob.ibilius  cft  ,  majorcm  clTe obligationcm  voci,  terptctandumcft,  uc  non  fit  cum  alteriii<i  iniommo- 
quam  Jurarocnci  promiilorii ,  quodhominific»  iuS,  do  &  dctrimcnco  ;  unde  qui  juiayic  fc  rccvatiirum  ■ 
Tb.t.  x.q.  89.arT.8.  qucm  pleriquc  (equoMnraim  lecretum ,  non  tcnccur  (ervarc ,  Ci  id  cfTer  gravicec 
Siiar.  n.  7.  partim  conrra  iftos  Canoniftas  ,  partim    noxium  aliis  vcl  ipii :  /1  quando  |uravit ,  non  przn.ivic 
contra /l^d.  &  alios.  Ratiocft:  quia  pcr  votumhdes   ncc  togitavu  foic  no,xium,  iuSjfich.L.}.c.i7.  n.a«. 
"*  dh-e£l^  daru  r  Dco ;  non  autcm  pcr  Jura  raentura  pro-   Dic/tfi.  n.  j  6  x.  cirans  plures ,  &  habet  BmfeiA.  fiipva. 
milToriom  homini  fachim  •,  obligatiocnim  dirc^i  8.  Juramcutum  defetyandis,  v.g.  Statutis»  nonex- 
non  fat  Dco,  fed  Dcus  cancum  adducinir ut  ceftis  pro-   rciidicur  ad  Scatuca facicnda ,  fcd  canium  ad  aniiqua* 
miflionisdealiquofuturorcrgovocummagisdire^   SnAr.Simch.&caliicwm  Z)/r<(/?.n.]6{.^clar^habccur 
"     lefpicit  Deum  :  ergo  violatio  voti  critmagisconccc  C^.C2Srmaw.^/J>#/«r</«r.9.Pr<>mifllocriam  ju 
'   Denm ,  adcbquc  major  illius  in jucia.  DixfTfiVMll^  ca,({aam  obfitvaci  vd  non  obwrvari  non  magnopcrd 
wjwjff ,  proptcrdiccnda  n.  ji8.     ^  ^       i- J"ra-   intcrcftcjns ,  cuificfl.itft,  nunquam  ita  dur^  cftin- 
mentum  aircrcorium  vtdetucmagisobligarc,  quim   tcrpretanda,  uccciam  cum  gravillimis  incommodif 
TOram •in<AMr.n.  f .  Raciocfttquiaobagacio jura-  obliget;  nequeprathimendurn ,  qu6d  mcns promlto 
menti  afTertorii  cft  cx  prxccpro  ncgativo  obligance,    tcntis  vcl  acccptancis  promiflioncm  fuerit  ,  ut  iri 
nd  non  actribucndum  Dcofalfum  ,  quod  li  hcrct,  omnievcntufubliftcrctohIii>.;cioi  proniilltoncscnim 
Ibcecgmvifltma Deo injuria-, obligarioautem vorieft  lialiencmulcastacicascondinonescx Jurc,velhoaii- 
ex  prarccpto  aftirmarivo ,  nie  obl  ligante  adreddcn-   num  confuecudiue  ,  velprudencum  incetpcecaiiMieb 
dumhoc,  quodDcopromili.  quod,  finonfaciam»  iuZ.^in Aud. V./iwrfww/Kfl» cafu 4.     '  , 
cenfeiinc<MftiniiWCHcDco-,fed  non  inftram  Mntam     Q^^i'      vtnmfit ,  fnod  jitramfHtiim fi^mMor  f  i 
injuriam ,  qaanraminferrem ,  fifaccrem  clTercftem  mMuramt^it,  cmiaJjia-ur?  n-.  Univcr(aliter  non  •  • 
faiCi ;  8c  idcm  tenent  Leff.  fupri  num.  5  5 .  S*mcb.  hic  eft  verum ,  ita  Dicaft.  d .  3 .  n .  4 1 1 .  «!c  pacct :  i .  Qnia 
«  L.  3.  c.5>.num.  4.  Pir<t//.  De  Juram.d.  }.  n.  lo.         Juramcncum  fzpi  cft  validuin  ,  licec  cadar  fupcr 
^x.  Qm»m»do jlmrmmtemtmfimtimttrfr^mmiU}^  wSsmi  invaiidum »  v.    fupcc  promilllonero  inpift^ 
Fnm2eodemmodo>qaovoca»deqaibatvideiBoen-  cKCoccamihcrane,  on  [rfuribtiiexplircbitar  inp. a. 
dain.381.Undc:  I.  (>tidubiTac,  anjmavcric.non   n.7i7.&inq. fcq.infinuabitur.  1.  Adusdc  fcpotcft 


obligatur>^uialibercascftin  polTcllionecootra  Jura-  cfle  rcvcKabilis,  uti  propolitum  facicndialiquid:  dC 
1  _f  •         D^^^^j}  ppu,^  jyj.idem  umcn  Juramcntum  caclcns  fupcr  illud  proponcum 


1:  itaplurimiscitaris 

eft.fi cernu fis tcaflcriiiflc  aliquid  faAurum  pcr verba  eft irrcvocabile , &c.  Diccndum itaquecum Lejf.  De 

ambigua&dubia,fimnejuratoria,  nccne?  Sictiam  1uft.L.x.c.4a. n.  )i.  &^AMr.  L.i.^c.  }t.n.  ^.quod 

dufaiiade  intenrionC  Cnci  mi  cum  Caj.  Cov.trr.  Juraracnrum  iequatut  nacucara cftus  ,  qiii  juratur» 

4(fijirtenent  Snar.  L.t. c. ;   n. }.  Lmgo  Dc  Jiift.  d.  i}.  non quoad obligationcm,  ncc  quoad  efle  tirmum  vel ' 

»u.  1 10.  quia  libercas  adhuc  maoet  in  poflcflionc,  irrirum,fcd(}uoad(cijfum  verborum.quoadracionetv , 

ficque  eriam  in  mttioccm  pcncmniblncciofinodi  licirivelillicKii  item  quoad  alias  condicionestacitac 

dnbium  Pbniifbc  Cajpw  Ctertems.sr.  tUimrefmramtU.  feuliinicacioocc»  ^uasconwUhisexJuicvelconfue-  . 

30S.  i-Q^uceTtt»cftfeverbajuratoriadixiflc,fednegarivi  tudinecontraheniramincItMfic  VidmpoKft/4SfSMt^. 

dtibir.Ttdeintcntioncfcobligandi;autcti.^mdubitac,  T. 4.  d.  ?.  n.  155.        ^.num.64.  Quomodo  au- 

■  anfcivcric  vclcogitavccitdeobl^ationcindcconfur.  temexplicaiidumfitillud;.i^c<j^MNvy«7wtf«r^Mi-  ' 

gente,videinrob!igari,  fi(Hvic,quidnt)arate:qaia  ci^Ar,£cemrp.  1.0.717. 

polTcfTio  cfT  pro  juramcnto,quod  ralcm  ohligationcm       Q:^^-  -^"  )Hramenn<m  tlhcitttm  poffu  ohh^are  f  Jk.  . 

rraiiit:ita«)M/(r.num.4.J>rf»r/7.aIiiqticcumZ«2oiupra,  §.  iTjuramentum  hominifailhim ,  iic^cin  fc  litiliici- 

.  /)m».P.9.T.8.R.I7.  }.Quifciclcj(ic3lle»Aedabiial^  inm  »  vel  fucrit  prohibitum,  aut  euam  Jurc  naru- 

^ ''aoimpieraic>cdliiicobli|^fndc«^  nfiinvaiidinB  »  poccft  obliiu»  a  viiniic  Rcligio- 

.  '  «i^ 
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ris,  n&dcicitcica,iuJfcMLDe1uft.T.i.d.5i(0.  dcKenccumi>mg?.rapc&&^.iaIUf.C«Cp»i.v* 

eeT.6.6.i^.9cT.tAt^.8eish^skMr.cin.^ttu.t.  i^y?i/«fM.Ca£ t.aminenlmiaieentSsiKmobibn 

.S^»rA. L.  ).c. 9. a n.  11.  Ratiocfl ;  quiaintcrponitur  tibiu»  docct abfolute /i^ T.  fidi  jurantcm 

tcftimoaiutn  Divinum  pro  futuridonc  rci  >  quae  licici  cum  cancuin  obligari ,  li  juramcntuni  (ic  dolorutn  ,id 

fieri  fWfCft:  ergo  poftulac  rcverenria ,  ticiinpleacar.  cft,  contra  jiKttkcriiis :  quia  ncmpe ex  ruflitiatenelia» 

,j-     $.1.  Juramenrum  dc  rc  licira  homini  faaumob  turfcriojuraic hiiic  dicir  fid^uin  juramcntum  nun- 

'  malam  naeoitCum  uotiun  ohiigat,quando  pcrai^ira  ouam  caufarc  obligaiioncm  cx  virtute  Rxligionis*icd 

•  «ft  crimen  ,  &  luilb  fiipeicft  malitia  in  prsftanda  fiuius  juftitia; , quc  (entcntia  eriam  probabmieft. 
mareriapromifIainf7nautcmobligat,n  (ic  oLrincn-      Q^f6.  A»  'jmrmutuum ohliget ,fi»ff«n4Um»mi  txx, 

dus  cllcc  finis  maius ,  Stineb.  n.  iS.  Tamh.  L. }.  c.  j .  j$iramtmtQ  ?  9:.  $.  i.  Unum  juramenrum  poccft  op> 

5 .  n.  1 8.  hinc  fi  jnrafti  mererrici  darc  prettnm  pio  ponj  alteri ,  vel  in  adlu  jurandi ,  vel  in  maieriaiuraca:  ' 

ilticitacopuia  *  lencfB  ceidodere  Juramcncum  ante  Tann  opponicur  in  adhi  jurandi ,  (i  v.  g.  ptius  jurafti 
patratumcrimen;  fitamen  crimen  patrafti,  tcneris'  ienQnqnamampliu$iiirarurum;namnpofteditcri}ni 

folvcrc  prctium;  rjuia hxc  folutio  inrcni.\l.i  non  cft:  jurcs.tc  v.g.  d.itiirum  clccmofvnam,  hocjnramcn- 

aliud  cft  de  iblutionc  prctii  ( imooiace  ptofuilii  i  bcc  nun  opponKur  pcimo ,  non  ouoad  roaceriam ,  prius 

enimmaneriDiemala&prohibita.  cirimJucamentnmimnlirfcaKaekemoifynam.  («1 

|l8.     §-5-  Si  jurafti  piincipalitcroh  fincm  bonum ,  fed  tantiim  qnoad  acJlnm  jucaiKiL  Ttim  opponitiir  in 

iimulifnpciicniehncmalo,  v.g. jnraftidarccleemo-  matcriajurata>fiillamtnaceriam,quam  priusjuraftt 

^     l^nam  cx  charitate,redimpellenceh'muj  van^elorii*  faceK«poftcijaccsnonfiicere>velconcra,iittqaan'- 

ominb  impuKivo  malo  tcncris  darc  cleemofynam,  do  j'ir^ftidarce)eHDofyaani|li|NlifteijaceinOluiaie: 

qnia  Juramcntum  c(l  dcrc  iicita  ,  &  poreft  impleti  iiocnotato, 

iiiic  pcccaro ,  ita  cum  aiiis Bmftnb.  rcfcrendus  o.  199.      §>  1.  &i  poAerios  Juramentum  opponatoc  prioij  |Xf  • 

%x$.    §.4.  Sijuradidonareaiiquidperdonatiooempro-  tantdminaAuiiirandi,pofterhisobligac,qaiaeftde 

digahi ,  probabile eft cum  ^t.  Sm*r.  &  alKs,  te teneri  matcria  Ucira :  Si aiuem  opponatur  in  macerb  juraca, 

tantumadillamparTcm  .qiiarnon  eftprodiga:  eti^im  non  obli};at,qui.imatcri.iilhu$cftper  priusjuramcn- 

probabilc  cft  QMmMtUn.  6(SMcb.  num.a7.  leneri  tumrcdditaiiiicica,  uzSdmckc. 9,0001. 16. Gffircf, 

ad  cotum  -,  quia  lic^  cx  modo promittendi  St  oiipa:  d.  1.  p.  7.  $.  <(.  Ttmb.  $.  5 .  n.  7.  liinc  fi  jariUti  Mani« 

tamen  non  eft  rationc  rci  promiHx  ;  &:  li^cr  fuerit  monium  Ca)« ,  &  poftca  etiam  jnrcsTitix,  hoc  fc- 

prodigalitas  in  ptima  promidione  :  oon  idcocftin  cundumciliiniunii  imdliccinon  jurailcs,  fedcan* 

ezeciirionecdpiai»ifliB«  quam  cohoaeftancpiomlll  idmpromiliffcsCajiB,5SMrA.DeMacr.L.f.d.fo.n.i. 

fio  ipfa  &  juramcntum  :  TAmb.  n.  10.  putat  ctiam  adhuc  dicit  jnr.imcntum  illi  promiinoni  oppofitum 

'  probabilc  dHe ,  quod  ad  oihii  ccncaris ,  quia  indivili>  foc«  itricum  ,  quia  matcria  pcr  oblieationem  promi(^ 

■  biBcec  oenficb  •ocum  pffOBittifl«  }  ad conim autem  ftonisctattedfUtalllidiaiiuideliGiilacibipoAeiie.- 

aon  teneris,  qtttaexequetecispcpdigalitatem  inho-  mitterec  primnm  juramcnrum  vel  promiflionem, 

neftani.  HaecKnrenriavidecuciidnusprobabilisipri-  non  obligareris  Titiz;  quia  quod  initio  invalidutn 

roaaucemprobabilior.  Videdicendap.a.n.79{.  cft,tra£lutempo<isnonconvalcrcit,  utihabetcom> 

$.  5.  Juramentum»  quoamafiui  A;  amafiajiuant  rounis  regula  furis  :  Sitaroen  caiespoftetiocescoa» 

'     (enon  pcrmilliiros  caAnm  ab  afia^eribna,  Rcon-  trados  impleantur,  Imkvalidi,  qoamvbfineilK^» 

dum  .^jwr^.c.  I    n.  ly.obligac,  quiacft  dc  re  litit.T,  uri  habct  communis  &  vcra  fcntcntia  c\xm  SMch, 

nam  honcftura cft  non  ungi  abaKo :  iecundum  Fdg.  Tamb.  n.  9.    aUis »  ouia pa  juramentura  rxm coUi- 

TjMff.^.^.  nn. ).  Dm».  P.  9-  T.  S.  R.  9.  non  oblijgat,  cur  poceftat  faciendiaaam ,  qd  afib  pocecacvalidi 

quia  tendit  ad lirmandam malam amiciiiam  \  feddi-  ficri.  Vide  DtcaJ?.  d.  5 .  a  n.  1 99. 
ccndumt-ft  id  pendereabcorumincemiooe^  oarofi      Q^7. .Am ^MramentHm mUerifmQmm obfxretfi lt9c% 

fiac  ad  hrmandam  malam  amidriamt  pofteiior  Ibl-  i/iiS^mS^%^ftetfiniferfiUiort  ?  t)t.  Alfirmant  Au- 

renria  eft  vera  :  liad  cavcndiim,  necnmdiilCOIB-  thorcscommunitcr,quiain  promiflionelcmpcrfpc- 

mifccantur ,  pri  or  eft  tcnenda.  ^cur,  quod  gratius  cft  illi,  cui  Ht  promilfio  -,  ciim  au- 

jai.    ^.tf,J^«imtfi£lejmr*vu,femu4mt^9kUftirt,r9  icm  hcxnint  fiepi  gprius  fic  minus  bonum  >  Jura> 

ift^Migttmf  9c.  BmfenhammKlztmn.  s^^.infine,  mentani  ds  mioori  bono  boRMai  iadum  obiigatj 

5U«ci&.c.io.n.8.C<i/?r0/>.T.i4.D.i.P.8.n.8.iicmque  ii  ramen     acceptatum ,  fimmdihn  dicenda  num. 

aIiiaptid£)K-<i/?.d.  1.  nu.ig^^^&d.  5.  n.  }ii.nc(janr,  j^8.&iteriim  imim.  551.  Hx  tamcn  limiutioncs 

quiafidlum  jura/nentum  non eft  jiiramencum  :  idcm  addipoflenc:  i.Si  Maccimonium  liberaliccc  )ucaQi»  fxf  • 

cum  plnrimttaliis lenec  Dica/t.  n.  j  j  9.  quia  obligatb,  non tenecis,  fi veBs  ingiedi  Religionem ,  uri  omncs 

qnne  a  voluntacepcndct>c{l  dc  efTcntia^vcl  {altcm  pro-  docentcum  Cafirof.  d.  i. p.  6.  n,  10.  fi  tameo  (acros 

pcictasmetaphyucaJucamcnc^utidiximu$n.i76./Sc  Ordinestantumvclicsfulcipcre,  none&sliber>  uci 

»79.  CCOntn£  7i.M.f J;f.4.r.W^  l^aUnt. Q^.  nocac74M^.$.). n.  86.quia promifliotuaexdifpofi- 

Sot.Cov.tr  SH.tr.L.i.c,7.n.iiMu^;imiid  ctcajl.n.^i^.  tione  juris  non  h:\bctaliam  conditioncm,quam  nanc, 

&  )  j8  afhrmant,e6  qu6dpucenc  obligationcm  fcqui  oili  Religionem  elcgero.  1.  Si  jurafti alia> quam  Ma- 

«dextemam  alleccioncm  veilMinmt  neqae  comc»-  crimoniam  ,  qux  obftent  ingieflitii  ia  Itd^^oneaih 

hi  pcrincenrionem  *  Coi  pcr  deUbecatam  verbonim  v.  g.  fi  jurafti ,  ce  famulacurum  toro  tempoce  «ita^ 

aiteftatbncm :  qood  Fkfii.  exteodicetiam  ad  hmpli-  Tamb.  n.  1 4.  putat  te  non  obligari :  quia  ucondkio 

ccm  promiftioncffl  Fadam  /incanimo  feobligandi:  illa,  nincIcgcroRcligionem,involvaturinJuramen-  ■ 

qnamvis hoc communi^ncgeracjialtcmfdicaotali^  ro Matcimonii  ioeoudi ,  multb  mams  involveiac  ia  ' 

oUigaticroem  Jnnunenri ,  qua  uihm  exwiuieRe8«  cxtetis  proAiifBomlMis  )  fixl  oppouiam  ddetnr  ve- 

\;ionis,  non  pcndcic  a  voluntatc  jurantis,  uti  pendct  rius  ,  nam  quod  illa  coodicioiavolxaturin  promif- 

obligatioprbmiftionis  6c  voti }  icd  Juceoatucdiciie  fioiie  Marrimonii ,  non  eft  ex  Jurenatucz,  fcd  po> 

annexamacinieparabiiemd  Juramenioenemo»p(0>  firivo  ,  quod  de  aKis  j>romiftiomboi  i^iiil  fimilt 

h.\tq-KS'7~hom.tivcihis//tdort:QiMCMntfmeartever-  difpofuit  j  &  ratio  potuit  eflc  :  qnia  Matrimonium  * 

borMmcjuti )uret,Deiti  tamen,^HnenJcteHtt*tefiueft»  adferc  vinculum  miniUdiflblubile,  iiti  inlinuac.£iM7-. 

iuthac acctott,ficmt iUe,cmtjMratMr  ,tHtelligk{X3vM  'L.a.C.  it.  n.17.  vSiMatrimoniumjuraftiesjuftitia,  i^J, 

cciam  h^c  lcnrcntia  valdi  probabilis  eft:manet  aiitem  v.  g.  quia  deHorafti  virginem ,  obligaris ,  nec  portris 

cemim.qnbd  fi^tm  juramentum  obligari  jX)nit,aon  ingrcdi  Rdigionem,  Tamh.  n.i    aliiquc  communi- 

tantuin  r.-itione fcandali,fcd ettam tx iuftitia, ratfcme  ter,quia  luraid tanrum  ftatuunc de libcrali promiflio- 

damni,  qiiodakcc  extalidalo paicccnic»  ndaauM  M^4.Siiiicaiuilibccaiiiecjitomififtidted£uB^  jig. 

vcl 
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De  Juramento. 


\'eT .ili  ic! qnu!  firrufc,  putat  '^nmhtz  tt(fitT.mih.  n  1 6., 
te  liberjri,  li  veiis  Ordines  facros  fufcipere ,  quia\ales 
pr<)mi<fiuncsitonfiiiitranti  momenti,  ut  Ordinibus 
furcipicndts  obftare  dcbeant ;  fed  «Sc  hoc  dtfliculcor 
probdripotcit ,  cunide  hoc  nulUadferatar  ConAitu- 
tiojuritjdejure  naturx  autcm  talis  conditio  non  eft 
,  imbibira.nec  fupponirur  fuilfe  inclula  exintentione 
jurantiSjnili  hic  aliter  fciiit.Uixi  la  quxftione«J'(r4mrir« 
ttnn»lKttl\iilum  ,  nAiv  juramentuin  de  operehonello 
•  fed  minu*  booo  in  Oei  pncciii  honoreni  A  noii  in 
utilitarcm  hominii,  honindocitobligationem  ,  (i  op- 
poliiuni  ell  meiius  vel  li  ei  oput  meiius  rublHtuacur> 

3uia  lum  habet  fe  uti  votum « quo^  imbibit  coadi> 
K»nem>  nififiidtndmMamMf  iii  coinniunii  cum . 
S.  Th.  2.  2.ij  iy.  art.  y^tdt.  Ulf,  T.  {•  n.  f  A  JgHtttU 
busdiceturn.  35f« 
}*>.  BS.  Ah  JurtaMnttim  cUigtt,  quoquisjurMiutirr- 
VttArtMritmtV. g,  curuniipi,{A^r.v>i.  r^.  Tumnonobli- 
gat, (i  nec tu nectiJe , qui  tc  dociut ,  fatis potcit  provi- 
dere  necelfiisati  di  bono  coniuuini  •  aut  li  ars  il!a  vo« 
bilcumemoreretur,ita  S.  Tfcom.  ^«,<r-  Fj^»;.  cii;ii  IJ.^r^/). 
Cent.  i.Caf.  75.  Katio eli ,  quia  ell  cuiura  chariia- 
cemnolte  ammtdcmrcvelare  aut  ad  polteroc  tranf- 
mtttcrtiqutmdiu  autcm  tu&ille  poteftia  provide- 
re  bono  communi  •  teneris  celare ,  urque  ad  (inem  vi- 
t.8  ,  ii  ttbi  fupcrvivjt  alter  ,  ne  \<  ji.  i  i  ;  td:j$  lu- 
jcrum iiliu»,  qui  tedocutty  ita  T^iiii^.^.  j.nu.  d^.Gab. 

||0*      Q^^  \  )    A>i  ,jUl}urAri{  >ionrfi  fUrej  f..rf[um  ,  Jl  k  Jtidl' 
i       UVttttur  inttJUm  jfojjitdutrt  KriiAttm.  i^.  Ailirinant 
Jl»tftar,6/*/.P.<»wMi-  feim./n/.  aliique.quosrcfercA 

•  fe(|uitur  Fiid.  Hiiir.f  j  in  proccfs.  judic.  p.  3.T.  iS. 

•  n.  34.  Rationern  dant,quia  Juramentiiin ,  li  obltec 
inaandato  Superions  >  item  li  iit  de  non  prcbcndo  va- 
ritati  teiliinonioi  el\  coiura  bonos  moreti  ergo  ju- 
rant  non  poterat  vcUe  fe  obligare  ad  tutn  taccndum» 
quiacelanscjufmodi  veritatem  peccaret  mortaJitcr» 
utijuradc  Autliorudoccntapudeundcmn.  jj. 

33».  Qi.  90'  Siqiatdtttintftitnn  frmmtm  jurtt /ei*- 
turwnnliqutd  ,Mn  ohligtiur.  §.  1.  Si  jurjlH  fervarc 
prouuHioocm »quA  promtttis  dare  aliquid  altcri ,  Ju- 
ramemum  obl^  ftaote  promiiEone  >  hac  autcm 
cefratuc  nonobligat,  nec  cadit  immediatiin  execu- 
tioncmrcitfedin  obfcrvanuam  piomiilionisj  uude 
fi  prwniffio  non  infiDncturci  •  cui  fafta  cft  »  aut  6 
priiis rcvocetur ,  atit  non  acccptetur ,  aut  Ci  acceptara 
l^iimitoiJatur>  cefTatobligacio  Juiamenti,neque 
'  4|iiificjiir8vit>  maglttCneiur  apcrire  promiitionera, 
qnim  n  non  juriiret.  Ncque  ufeo  Juramentum  fuit 
firufttaneum  >  nam  crai  ac|  inducendam  obligatio- 
MmaUblutam,  It  concingcrct  promillioneiil  Itjgici- 
m&acccptari.  Vide diccnda  p.  ».i n.  6 66. 

IJ&.  $>  z.  Si  abfbtut^ juritfti  tedatonim ,  juramcnnim 
cadic immediati in  exccutiunem  rci ,  nac  cit  opusac- 
ccpcationc  a  fcd  lencr it rcm  cxequi  >  ne  O  £  l)  M  falfi 
ceftemfaciatf  tcncric  pnctcrea  mllniiare  promlffio. 
nem  &  offerre  rem ;  (1  tamen  alter  recufet  •  es  libcr* 
(|uiaincratconditiof  fi  alttr  Mttfttt  i  anautempro- 
mMlbriiai  aUbiniA  jixracum  fic  >  cofligendnm  dto 
verbis,  vel  relciendum  cx  incenrione  jurancis,  itii 
quoad omnia  SiMr.  L.  t>  c.  t. n.  ij. <Sc  c.  1 1.  nu.  zi . 
SmA.  Oe  Matr.  L.  1 .  d.  7.  n.  14.  4t  tf  » in  Dec  L. }. 
c.  9  .n.  10.  Lfjf.  in  Auft.  V.  f.inmtntum  Caf.  1.  <5c  J- 
]tcmOe  Juft.  L.  i-Q.j.n. ^t-iicil.  i^cm  c.  42.  n.  1». 
T«Mt«r.  $. } .  n.  1  i .  aliio  uc. 

S33*  Q;,  9'-  ^  wvt9f9  dtbttort  jurSfH  rrm  mutui  Mciftmn 
rtddere , 4» tmttiru.  ^f.  Neganc  T«i«*«r. $.  i  n.  j & 
Gtin. fr59.  dicentet  te  pofle  retmere  incompenla- 
tioiicmdcbititctiam  ancc  mutationem  contraAi,  ii 
aliterfoJutionem  obciocretion  poflis ,  citintque  mul- 
tot  Jiiriftasdt  Theologoi;  &  ratio  potcft  cflTe  >  tum 
quia  mutuum  cx  voluntate  mutuantittran6cindo« 
minium  mncuciarii ,  qui  oon  tcnctor  ft  iwrum  illo 


exuere  ,  tum  etinm  qiiia  rautuanti  vicilflm  remittic 
Jus  cxigcndi  dcbicum,cr£o«quivaJcnter  reddttiUudt 
quod  accepit ,  ccquc  fti  implct  promiOioncm.  Ma/L 
Luijo  Dc  jiirt.  d.  I  6.  n.  1 1 7.  S/>orrr  T.  c.  5.  n.  75»  di- 
Ainguunt  oc  putant  >  li  tautuni  jurarit  (olvcrc  dcbi- 
tum.tcpoireretioereobmcioiiemjam  dattmt  fiau.»  ■ 
tcm  iimul  juraverit  non  compenfare  >te  retinerc  oon 
pofte :  fed  videtur  ablblutidicendumcum  aliit,  qudd 
tcnearit  rcddcre ,  licuti  teneritlblvcrepccuniamla- 
croni^cum  Juramcnto  promiHam^quta  per  Tdrtd» 
drrr  vcl f^vtrtt  intelligebas  (  uii  fuppono ;  non  retine-  '  .. 
re,  fed  iceruni  conhgnare  in  ejus  potettatcm  acdi* 
fpoittionem ,  hoc  autem  Juramentiun  ctt  dc  rc  licita* 
crgo  revcrcntia  exigit,  ut  impleamr. 

r:»^  91-  5/  Rciij  adieuipiii  emtjfia  furwirk  fi  rtlBti^  tt4t 
ruminiHrctrtm,*n4dhotttntAtur, 

I.  Sicarccreft  juftne.  tcnctur,quamv)e  adet 
fei  periculum  morti».  iti  5u.<r.  Ka/y.  Sjmh.  c.  i  1 .  n.  z  y . 
C4;/rof.  d.  t.p.  4.0.  ti.lAiitb.^.^.n.i9.Goli.t>.%iU 
aliiquc  padim :  icontrib  li  carcer  lit  injuflut,  y«ff,  tM^' 
qucmultiapud  i:;/4>i.  P.9.T.  S.R.  ^?.  P.  11. T.  x.R»  ' 
5  j.,  itemapudC4//ru^.  n.  14.  <&  .ipud  Sunch.  n.  tt.  A 
27.  negant  teneri  >  unde&  bonjn^.  Oe  Julh  d.  4.  n.  64» 
dicic  etiampolTcfugcrclicit  jurlrit  (e  non  fugicurum, 
cum  quta  cemcrarium  eli  fe  iink  cau(a  objiccre  morti, 
tum  ^uiattacus  rerura  muratur,quando  enimjura- 
bat#  non  crat  pracfenc  occaito  fugiendi,qux  poiicA 
cft|SiMr.  Lnm.  LeJ^.  Bmttc.  G^.  n.  ^  1  j.  alii^uedicuoc 
tum  tenerinon  rugere  &  tencri  rcdire, li  jura'rit,quui  •' 
Juramentum  cilcaulagraviiLma  vxcufaiit,  ncdicacur 
ccmcrtnponeitvitamjCxpfNiiceaiminrevetcnciam 

juran-icnti  fafti :  Limium  S.!inch.  n  14,  Ci^bnf»H,t4m 
J*mb.n.i}.  aliique ,  li  quando  juravitjnonpracvidie 
morcemvei  alij  grjvij  pcricula,  qtiatpoftcapnevio  • 
det>  quandocitoccjtio  fugicndi  aut  non  redcundi: 
imdCo»«rr.&aiiiablolut^docentpeccare>  litumiioa 
fugiat vdli redeat in tali« pcricula :  poteric tamea  B» 
pircoputrdaxarchoc  Juramentum,  <i  iojuiU  licpo- 
ftulacum>ttcifaientoromnet  ^  imd  H  jufti  fuic  podu- 
latum  ,  adhuc  pucantaliqui  polFe  reUxari  >  fed  ptobn» 
biliib  negat  cum  aiiit  Cgfirof.  n.  17.,  ^uia  ageiccur 
contra  jut  Judicit  &  cuftodum. 

§.  I.  Si  qiiis :  ctiam  ii^iurt*  captus  abinfidclibus,  |||>« 
jurilFctfe  rediturum  vci  raiflurum  prctium  redem- 
ptionit .  hoc  Juramcntum  4  nemine  podTet  idaxari, 
fcd  obfcrvandum  clTer.quia  ncglaftus  cjns  vergercc 
in  detnmentnm  Fidci  di  in  dcIpeAum  Religiomt 
ChriAianx ,  qua  fcedifragoi  rectpcrcr,  kk  Siuir.  Ci/rtv 
SMch.  dc  aJiiapud  DMN.iik  Cjifirof.  n.  1  S. 

fj.  Ad^uii ttHftur , ^ui jurivic  nunnuAm  v.g,  lu-  itf, 
dtrt  ihtrtiti  vttnimfutm  bAere  vmum»  qt  Ad  hxc  poftea 

reipondciucurdevomil  n.  471.  4c4f9.  cftenimler- 
mecademratiodevoto(!k  juramento. 

Q.  94.  (iuomodo  oHi^4tto  JurAmtmi  dicAtur  tffiptf'  fpf^ 
feHMlii.  ^t,  Obiigatio  religiooia  contraAa  per  Jura- 
mentom  cft  perronatit,  quancnm  eft  ex  partc  j  urantia, 
nontamenquantumettcxpartciIlius,cuijiiratur,itft  ' 
DkmJI. d.  3.  n.  4» !•  &  4*7.  L.|.  c. 3. §.  7. n.  i, 
6c(.  n.  i4».  Aaiii  paflim.  Oixi,  aM^pnM  rtltgunis ,  qoia 
aliunde  ex  juftitia  vel  fpeciali  ftatuto  poteit  adcfle  ob- 
ligatio  ex partc  jurantit  >  qux  etiam ad  hxrcdct  cran* 
fiwciunde 

I.  Si  Cajus  pro  fc  <S:  fui."?  hTrcdibus  juravit  j|f ' 
quutannisdarc  Titioccntum.  hacrcdct  Caji  ooo ce>  * 
ncntorcxvireligioniethcc  enim  oUigationoacon- 
trahitur  ,  nisi  k  jurante:  teneri  tamcn  poterunc  ex 
atio  titulo ,  v.  g.  juflitix ,  li  Ticiut  promidioncra  ii« 
lam  acceptlrit,  quia  tum  Titiut  acqutric  jue « A  Ccf  ut 
tenetur  debito « nteretautem  repntfcntane  per&mm 
C4jiteneturadcjufdemdebitareaUa.  '  ,  ' 

$.  1.  Si  Cajus  Deo  juravit  darc  clciimofynam  ttf^ 
pauperibut,  htcretCajiadhoctenebtrarcxiu^tia  • 
nonqu^paupcributlltacquificumjue,  icdvclquin 
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Deot  vdiici  dten  pm  coninhMii  •eecpmvic  pro- 
.pndionem  iUam  in  ucilicatem  paupcrum  ,  uti  vult 
ShkA.  n.  vel  potiut  ex  fpcciali  difpolitione  juris 
ura  civilis  nnim  canoniciyntl  nftnCajlrop. 'nii.  «.j 
'  ModilatuitjUthzTedius  non  adeatur,nisirubcon- 
.dhioDeekequcndi  juraraenu  &  votarealia  defundH  > 
qux  oonfunt  per  injuriam  «xtorta. 

i4*>  3.  StCiyiue  juravit  latroni  darc  ccntuiTi,hxrcs 
Ci^adnihil  icnetur>  quia  latro.injufti  cogcns  |u$ 
nullumacquifivit,  crgo  fuit  fola  obJigatio  Rcli^io- 
nje*  quzad  hzredee  {urantis  non  tfenttt » ita  SoHih,  Oc 
C^o^.rupri.T«Mkn.  {.contni^MtfM*. 

141.     $.  4.  QuiTitioacceptanti  jufdvit  >  cenccur  id  prx- 

,  Aore  haercdibus  Ticii ,  quia  Titius  )us  ac(}uitivit  lile 
•ftionencontn|iu«ntein,  hancdce  autcm  yettiunc 
iniura&aftioncscjus  ,ctjjus  func  hxredes ,  .S«»ffc.  n. 
*.  L^m.  L.4.  T.  3.C.  10. n.  5.  Cajirop.  n.  j.  Tamb.  n.  6. 
Gai.  &aliipairi[n. 

S4*«  §.  Si  jurans  in  favorcm  Titit  noluiflct  fe-obli- 
gare  Titio,  lcd  loii  Deo  ,  hxredcs  Titii  nuilum  jus  vcl 
fl^onem  haberentcontra  juratuem  •  cMlTitius  ipfi; 
aonhabcrct:  Similiter  hxredcs  latronis  nulltunjue 
■vdafiioncm  habent  contra  jurantem  >  quia  nec  letro" 
Kabeiet)  undevideturprobabiIe,qu6dquinc jurjr. 
fet,  non  obligarctur  hxredihue  Titii  vel  latronis. 
Nfc  rrff rt,quddhcref  cx  difpofittone  Jurie  ccnfeatnr 
effc  t.idcrn  pcrfona  cum  eo ,  cujus  eii  h«res ,  nam  hoc 
untum  eli,  ubi  )us  it^  difponit  *  £eu  in  ordine  ad  jura 
&  aftionce  *  qum  cranfitv  dehent  ad  haeredcm ,  hlc  au» 
tcm  nullum  erar  jms  vel  a&io  in  Tedo  Mlt  tatfonc  , 
quzad  hzredempodettranlire. 

S4J*  $.  6.  SiCajuefuravitnonrepccerc  dcbituni4Ti> 
tiojii^orL.  11.  c.  S  q.T.  piitat  Cajum  poffc  repcterc 
ab  h.vrcdibus  TiCii>red  tmiius  negac  n»4.>  tum 
quiaTitius  vidcnirfuifleabfolut^  liberatus  idebita^' 
crgo  &  hxredes  .*  tum  etiam ,  quia  obligatio  Juramen- 
ti  tranltcad  hzredescjus,  cui  )uratur  ,  raitemquoad 
jura  &  adiones  juftas  huic  compctences. 

S44»  f.  7.  Qui  racione  odkit  Juramcnto  le  obftrinxit 
adaiiquid,  ii  dimittac  ofliciufnsaMblvicor  Jttramcn- 
to>quod  oflicio  erat  anncxum»  Stnch,  n.  to-;  (imili- 
tcr  qui  aJicui  perroiue  juravit  obedieotiam  propter 
ofliciuniveldignitatem,quamillahabebaC)  npcrfb. 
na,cui  juravic,  amiccat  dignitatem  ,  non  amplius  illi 
ccncturj  atumco  teneturejus  rucccOori  candcm  di- 
Bni*etcnbd>cnti.  Nfc«^j7«t»  qn6d  aliquando  Jura- 
mentinn  exigatiiri  fucccflbre,»*»»  hoc  eft  ad  majo- 
reni  folenmtatem  vel  ad  renovandam  memoriam  , 
S0uk:kn,  7.  L4Qm.C|(finpp.Gsft.fupti. 
'  141  •  $•  Juramentum  ex  neutra  parte  eft  it^  perfonale, 
quin  peflit  fieri  &  accepcari  pcr  Procuratorem  >  Smth, 
kn.  ij.Cafirof.  p.  1 1.  lM4/?.n.  43!. aliique  panim. 

9;.  Si  »i  tn*  iitts,  adjim  tt  at  »nciir«  Dti»  ftr 
Hom»  Dri ,  ptr/aluttmHmmtfc»  *mttiimr.  ip.  Vi  ad> 
juracionis  tuaead  nihil  tencor,  quia  non  hahcs  po- 
teftatemine4>bligandi,ncquctcncor  acceptareillam 
interpofiiiMMm  divinx  anthotitacie » 'vk  Tamft.  c  t« 
|.i*n.s- 

DUBIUM  Vt 

f^uihus  cafihm^  extafttm  A  m^Utwu ,  qui 
mfrmiffmt  jardMiem§  Migitimm 
itmrMxit* 

1^^.  "'pEil'.  Taletcafus  prsterea>  qineex  iuperiorlbue 
uix  colIiguntur,4To/ff.  &  CMjtt.  recenfentur  ifti  : 
»1.  Si  quod bonum  erattem^ore Juramenti > proptcr 
«circumftentiaepoftcafiatilkcitum,  velvaniini>vd 
«tmpcditivom  majoris  boni ,  vd  meliae  Bst  onucti 
«quim  impleri.  Smth.l.  j.  c.  1 

»    II.  SI  Juramentum  mutes  inopusaliud  aperti 
'■aeiiuBidc  D(o  gratiua  ud  anim  ^uiTqttc  per  fe  poie^ 


i:ktha^etToftir.c.  if.  Excipe  tanie|i'fcmpcr,  fi  quid* 

iii  hominis  commodum  jurjflet  ;  ncc  enim  Deus» 
ilium  vuit  defraudari.  III.  Si  noubihter  rautetur» 
/ftatu8rei>,i]t(iv.  g.  jur^flcsaii^iMmpKiurejuftipa-w 
nicione,is  autem  fupplex  veniam  peteret «Sc agcretV 
poenicenciam ,  poiTcs  ci  iini  pcriculo  coiidunarci»^ 
quia  Juramentum  obligabat  fervato  eodem  iiatu  >  in» 
quo  non  poBtiitecct »  La/m,  L.  4.  T.  j.  c. 9.  J V.  Sicci"  * 
juratafaftaflcinniiija  ad  intcntum  >  nMxim^  fi  ma-* 
gts  iliiiisdclti  iKti  va ,  luii  v.g.ex  correftione  iinpoB.* 
nitcncis  hlu.  notaretur  is  magis  dcftruendus  quan^ 
cmendandus  { aut  ciirbanda  familia  ifccutttrai  rixc» . 
curnuxore,&  Hc  pr.Tl\ec  non  corngcre,  Ktgm.Lih.» 
iS.M.  |d.l>««<K.T.  &.  0.4.(^1:  P.  14.  V.Stiuierant»  , 
conditiones  illas,  qoae  irt  qaoviepromiflboojura-» 
mento  taciti  lubtncelligi  njturj  Sc  Dotftorcs  docent:»» 
talcs autcm  funt, iit  La/m.  dicit  L.  4.  T.  j.  c^.  1 .  Si" 
potcro.  a.SalvojurcSiupcrioris.  3.  Nili  resnoubi-** 
licermutetur.  4.  Niii  obligaciotoUatiir.  i>equo.i«-« 
qucns  Dubiuin. 

4  D  J>  £  N 

QVxJi.  96.  Q^.in.i>r'4in  pxurea  fit  txaifaivi  /*•  S4'» 
rdmttHO  frofttr  imdtmati  in  /urmtuntt  imUifu» 
^t.  9.  t .  Ob  primam  conditionem  ififMtr» ,  Oflicialie^ 
qutgencrdiccr  juraveritfe  procuraturum  commod^ 
fui  Principie»de  impediturum  damna,  noncenfccur 
voluiffe  Juramcntum  fiiiNn  cmendcread  omnia ,  non 

eniin  ita  poteft  ;  &  quamvh  poffcr ,  non  ccnfccur  :n- 
tcilcxiire,nisiea,qux.adollictuin  fuuin  fpe^ant>ita 
Iff.  in  Auft.  V.  Kifiitum  Caf  i  j . 

$.  t.  Ob  lecundam  conditionem  ,  /.t/!  9  r/rf  SYf^jfi  149* 
ri«r«>nullum  Juramentum  obiigat  ad  aliquij  ,  t^uod 
cftctmcra  Jtu  commune,Occreta  Conciiioi  um ,  i^on- 
tiAcum  aut  Supertorum ,  quia  authoritasSupcrioris 
femper  cenfetur  cxcepra  circa  materiam  illt  fubje- 
6t»m,  LtJJ.  V.  Rtli^iofus.  Caf.  5.  dc  1  f.  SMnr.L.  a.  c  xo» 
n.  s.C|^^.d.a.p.  S.anu.  f.  Taiii^.$-  na.  ubi 
cnmalits  cocet>  non  tantnm  Bccletiam ,  fcdetiairt  « 
Principes  h.ibcrc  rordl.irem  reuiitccndi  ohligacio- 
nem  ulium  Juramentorum  i  poiiuocquc  prxtcrca> uc 
oftendit  Ctfiroj>.  p.  1 3.  n  materiam  antceedenter 
redderc  ineptam  Jor«mento  ,  aut  etiam  jurantein 
rcddere  incapacem  Jtitamenci,  quod  an  laAumliti 
coUigendum  eft  ex  difpofitione  Jurie. 

§.  3.  St  yuramcntum  (itcontra  Leges  civiles  pro- 
hihences  vel  jubcntes  &  lacas  pro  cemmunicate ,  non 
obIigac,itiS4N(A  L.  3.C.  9  n.i9.  Adiicommmiitcr; 
imo  ctiain(i  latx  eflenc  in  bonum  privatorum  can- 
tum,dcagerecontra  caidc  fe  nh  venialequidempcc- 
catnm  «fl^r >  tamen  adhuc  probabile  eft  non  obligarc, 
quiacontravenireillisredundaratin  damnum  publi- 
cum> iti  Cafirof.  n. 6.  contra  Smith.  ii.  37.  dcC.  1  x.  nu. 
44. SiautemLegcsillcflnt  tamrrm  permittcntcs.tc- 
ncris  Juramcnto }  hinc  obligaris  UAirario  iblverc  pre- 
tium  promiflum  pro  mnruo  ,  fl  jurlfti  tc  Ibibtnmmi 
id  enim  Lrxpermitcic,ici  TokJ.  n.  41.  A  44-  ' 
d.  3 .  n.  X 1 6.  citans  plurimoe  ,  dicintque  circ  cerufG- 
mttm,exqooinf!ertn-if7.>etiam  tenerite,  fljnrl. 
fti,  darc  pccuniam  latroni  .licitinjufli  exiorferit  Ju- 
ramentum :  Qiidd  6  Legesprohibentes,  tantijm  ideo 
prohflierent)  qniaprcfumtrar  fubeffefnus  &  inju. 
ria,(i  harc  ahfint,  Juramenta  non  cenrebuntnr  cffc  con- 
tra  Leges prohibentes, fed  obligabunt, iti  T*mb.  n.4 S. 

4. 5i  Lcx vet  fti|ierior  Iblum  aftnm  jurandi  pro.-  %  C^» 
hibeat,materiamautcmrelinquat  aptam>  dc  juran- 
tem  capacemad  inrandum,  (i  juret,facit  quidem  illi- 
dt^,  attamenvaudijhrocobligatur ,  non  alitcr  ,ac  fl 
jurinTcc  fe  non  juratnrum ,  dc  nihilominuepoftu  jura. 
ret,  Stmcb.  c.  11.  n. )  i .  TmiA.  o.  4> 

f.  Tenia  condivoc(i,»ijirtimtahilittrmutttfir,  3fA« 

ura  atttem  ri  notabiiiter  mutacur»  inquic  G^.  r.  1 1 . 
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.  B'  f  o  j- ,  quaiulo  taata  &t  moiatia  >  qimita  fuflSccrec  fed  tantdtn  iadiNA&  v.  §,  ratioaeffl«t«riaei  vc|  fiip^ 

"     od  revocandam  promtfTionemnon  jjintwi*  quta  Ju-  plcndo  ^'icem  ciM>cui  juratum  eft,  &  k[u\  r^mitrere» 

ramentum  regulatur fecuhddm coodititmcs  &  quali-  debcbac.  Piura  «d  forum  externum  l|>eilancia  circa» 

'catcaaftAa,cuiadjicicur,  uc)diftume(l  n.  j  t;.dclat4  JuramcntUmMrf.  agi»AL9m-fifrk.(af,tuBmii,  d> 

prol»aotSii4r.c.}».  Smcik.OcMair. L.  i.d.  ^a.)  cx>  4.f<i>f>i7*  ■  .» 

cipe>  nifi  quis  apponat  Jurmictttum  >  quo  TeUtlo- 

diidi  condtcionesalioqui  exclura$,aut  exchidi  rolius  A  h  D  H  K  D  jC  ' 

includi»  iti  Lef  Addunt  Gom.  Sanch.  Cafirof.  lUf.  T.  f .  ,  • 

n.  74. ,  fifinicde6cercr«  tcI  oppo(inHn  ficrccutiliat  r\t/*fi.  p7.  Slfiimt*Uhtitohtig*tionti /Mnamnttftt  3; f.' 

adfincni,  deficcrc  ohligationcm  *  quia  videtur  in-  pf^eterttt  gdptrttHdim.  m.  Stqti.  §.  i.  OocencAA* 

cludihxcconditto>tiejuccxccutioficucilis,velomir-  g>^v^»I*niicumMo^4T.a.<I.  i.q.  j./if/uit^T./ il7*. 

iiononlitlitilioradmiMnimcntam»  ^"(^•OcMatr.L.  S.d.a..i.  18.  c«//ro;>.  p.  i  i.anten. 

ffj.     $•      Obquartamconditionemj  ifi/roW/^<f/£)fo//4-  1  •  f^'«*.c.  7  5.  j.  n  1 1.  Gi/5.n.^o8  IiVi/t-^'.  p.j.  Scct  1 1.  , 

rnr y  plurimaiuramencacefrani>  V.  g.  parencum  vcl  q- Jurjmcnta,  quibu*nuUumjushominiacquiri«  * 

doiiunonim  dc  punicodis  filiis  auc  Tervis ;  item  pue-  tur,  habere  rationcm ▼oti,  ide6qac poflii,  ficatt  vot^i 

torum  dc  accunmdo  condircipuloj  itcm  nobilium  de  difpenfiri  vel  commutari.  Vidc  dicendj  n.  ^  ^  7. 
iionprzveniendoinegrcauvciingreiru}  namvelab       $•  x.  Juramenta,  quibus  vcndcnces  jurancnon  3(^4 

initio  noo  obligant,  quia  faepc  dccft  intcotio  jurandif  vendcrc  minori.  vel  cmcntcc  non  emciu  nujori  pre- 

^quetanttlmcommtoacio{rxpeeciamruDC  derein-  tio,recundum  r>i>»5.  L.j.c.j.f.^.  n.  49.  non  obli- 

ntili,  atque  etiam  indefactliexcufantur*  tumquia  B^^^quiaruntdereprofusindidcrentijnoninhono- 

frequentcr  iiuntex  ira  vel  paTione,  animoque  vin-  "'em  Uei  vel  uci)tt4ceni  proximi,  f.d  propriam  tan«.  , 

difbe ,  dc  iit  lic  funt  dc re  vcnialiter  faltem  raab >  tum  ^um :  lodc  inlert>  lic^  obrigarcnc>hanc  obligacionem 

obaIiaccauias,quas htcrcfcrt  Bn/tn^um,  ita  poftalioe  P^^< quemque  ^bt  remirtcre ,  nam  $.  s.  n.  9.  docue- 

Gob  n.siS.  Dc  c  Ytero  liv.g  punitiovelacculacioju.  rac  cmn  TAmr.  liquis  in  ruum  cominodum  aliquid. 

fata  ccdcrec  in  Oei  obfequium  vei  commodum  tcrcii»  iurliict ,  v.g.  irc  Komam  ad  accipiendam  llbi  pccu-. 

acc  firoilii  cmiA  ewttftrett  oauuno  o1i%ttCiic  tdi«  ■uam »  polie  fibi  Ipli  remitterc  boc  Jurametitum  \  fcd 

quoad  bo«  poftrcmum  mento  contr.ul:ctmt  Al^hs 
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^omodo  ohUfjLtio  ]itrxmenti  toRatur  fer  irri' 
S4tuuef»f  dtffenfuionem  y  commuiAti0^ 
mm&m  ~ 


S««r.  c.  1 2.  n.  i 4.  Ik/.  n.  74.,  nam  ideo  potelt  remic- 
tere  «iius  >  in  cujus favorcm  cft  juratnm ,  quia  jura- 
mentuminduditcoDditionem,(iaIcervoIucric,  hoc 
aufcm  non  efl ,  li  quis  io  uctlKatem  ruamjuraverit^ 
quiadicerec>  Ttfi»rDi$immeh«ef$aiirim,ftfMtrtv»^ 
/Mrr»j»  quodeflctnogacoriam,     contrj  nncm  hira- 
fneati>quoquivis  vult  rtabiiire  voluncaicm  Uiain,uc 
nonliceacprolibicu  velle  oppofitum. 
K4*  "P^'^-  Dcko<:<xcoodttionibati>«(.FI.M/^poli-      $.  }.  Boccntaliqaiflickvommv.g.  cafticatis  (Ic  3^7; 
«•IV.  tic«dk  potcftate  Sapcrianmi  in  fuoc  ac  flMnm  Kftrveram ,  non  ideo  nftrvetam  cfle  Juramentum 
"vota ,  Li/m.  L.4..C. |.  c.  1 1.  A a/tt  ctanoMMffirr  hat  de caflitare  rcrvaoda:  Ad^hecftntentia]^oftwfcre-  1 
«tradunt.  '  .,  ^  mutjudicitim  n. ff f. 

«  l.  Quod  rpcAacadirritaiioacm.  Irritarc  A  an-  f.  4.  Lieic  Jummenraffl  fit  faftum  principaliter 
»nu!Iarc  potcft  luraraentum  omnis  is  Superior,  Ma-  pfopter /)ci  cultum  tSc  honorem.li  tamenccdatin  uti- 
»ritus,aut  DuiTiinus,  qui&quomodoirritarcpoccft  licacem hominiS>  i quo iic a€cepcatum> non poteft di- 
«ruorumvota.  Smth.  L.  j.c.  t9*n.^,Sim,  Mtf»  Fil.  fpenrarivclcommqtarifinlhttjotconfenfii ,  utlprx- 
.  -T.if.t.  9.0.9.  Vid.C^ut /tq.  ^^r^/f'il'.tcncatT»b.Arm.Sa}r.Lop.yrv.t!i.^  ,.nSAnch. 

-  II.  PouuBC  dr  iidem  irricare  Juramenca  promif-  Lt£.  R/cob.  i^Uldtr.  Dtm.  M;We>quot  cicanc <S^  fcquun- 
*)foria(a^ingrati4miiominit,^uotiefcunquc  ipfam  tutLug.pt  jufi.  d.  ij.n.  94.  ScVl^»^.t,n.  3.q.f.n.<.{ 
••promiiGoaem  ftu comraftuffl  mfimuict  iii  coiMciV  & poftca  in  Itmili  dicecur  de  voco  ii  n.  f  j  1 . ,  qit  r  1  n. 
MTumcft.  eeilige,  fi  iili  tertio  per  fuam  accepcationem  lit  iuc 

»    ill.  Quoad  difpcafacionem  ;  quicunque  habcc  ehquod  acqiiilicum.  uti  ibi  expncabicur:$itamenta- 
»pocellacem  ordiaariam  vd  delqatam»  vd  privile-  iit  iumotfmfieiimpubcs,  polTer  ejus  juramenr  im  ir- 
«^nmdifponcndiinvotic,  poccftin  iifdcmdUpen-  riteri,mrrea4tf/L.».Dr;f(//.c.  t^.n.  ?  i.,<S:  colli- 
«       »fare,etiamfijuracafinc.  getur ex dicc n.Iisn.  488.  Econcra.  li  homo  ille  re- 

"  IV.  Quoad  commutationcm  }  cadem  cft  ratio  ,  mictat ,  deiiocc  obligatio  •  ctiamfi  elTcc  ad  caufam 
Mquc  de  dii^&done^  ^  piam ,  utl  ctiani  doecnc  prfetcr  B«/f«*.  S«rf A.  De  Ma- 

«•    V.  Qundattmetadremi/TIonem,  fivc  relaxatio-   trim  L.  1  .d.  ^ z.  <S:  hJcL  j.c  20.  n.  r.XiiwV  c.  7.  §.  i. 
»»nemi  Juramentumfai^tumin  ravoremhomioisnoa  quodfio^t  n.  ^ oa.dicitdrcprafti<icucnm:Nrc«i)f«rs 
«potcftrelaxari,  nijUbeo,cuifaaomcft»atttciiiie  qaodopponicS«iir.L.t.c.39. n.S^nempeiiominem  > 
«>iScpromiiramaceriafubj<aaeft.  non  polTe  cedere  juri.quodacquilivit  Deus,ergo  tan- 

•  »  VI.  Ecisquidempoteftyemitterct  etlicalisfavor  tQrapoteritrcddcrcpccuniam,  pollquamex  vijura» 
■ei  juratus eirecpvopHr  DB If M} v.g. fiquit propter  menci accepca vcnc,  namttiurk f/f,qu6d jut D« liabcac 
•Deumjuriffetpaupercube  eamducerc  ,  potcft  ipfa  eflTenttalem  dependcntiami  voluntatc  hominis  ,cui 
iiJturamcntamillHd  relaxare ,  ut  habet  N«P4r.  ^  a/it  juratum  eft,  non  entm  volebat/e  obligare  Oeo,  li  ho- 
»<oncra  Soium  &  S/lv. ,  quia  licit  Juramemuffl  prm-  mo  rccufaret  vel  remiitcnc  ,  ct)go fi  homoicmittat» 
tacipalicer  ia^tura  licpropcer  Deum ,  quia tamcn  cxe-  definic  jits  Dei.  Vide  p. ».  n-  744. 
McutioeftiofavoremlHMninit,  abhominitctiam  vo-  §.  Si  Juramencum  ioterp,onacurdenonpetenda 
"luntatcdcpendet.  dirpertfacionevel  relaxatione  juramenti ,  communit 

"VII.  Anettamcivilupoteftasrdawrcpoffitja.  eft  fcntcntia,  ou^d  tde  Juramentum  fitinvaKdnm, 
•«amcntam  fuonim  fubdttonmk  in  tempt^bus  ,  qma  quandoeftcaora  petcndi,"(petiautem'nonpotcft 
.  "quandojuaacaiifjfubcft,  v.g.  c|uia  nctu  ,  vel  per  fit^i  caufa)  utiiius  A  meKiis  eft  peti  quim  non  petij 
"aIiamin)uriamextortaiunc>  comrovcrcicur  :  Alii  hincilluduicimurajuramcncumtantiimcrit  eonfir- 
«negant, ahi  a|unr,apudL9>u-  Pfobabile  eft  ,  quod  matiopriortt,  it^ Cfltw. dz.  Dw.  P.  1 1.  ^  t!  R.  j ? . 
>Hiocet  SMih.  L.  j. c.  I  i.  cum  Stt«r  non  rotfe  relaxare   SMch.  hic  L.  4. c  I.  n.  x  1 . :  contradicunt  tamen etiam 


•direae,  licuc  poceilas  eccIefiaftica,quaado  difpcnfiit,  probabilicer Sw^r.  Dt  Kw«  L.i.  c.  m.o.  6.  £t  Oi>(*. 

R.  £.  U  QwiB  TJmL  UmU  Tmn, h  .  j, rj.d.  i.p. 8f $•  y.n.4. 
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»T\  EJ).  I.  Eft  promilTio  f  j<fta  Dco>4dibcrat^  j  ■^t 
•Ix  bono  podibili ,      mchorc.  D.liwfc*.  58. 


^  Pnrlioc,  ^add  pvapafiram «ontinctt  Mmi  ia.  . 
«cnuontm  4«iciidi  opus ,  promidioaurem  fuper»). 
dat  ▼ofuntatcm  obligandi  fe  alttri,iti  Cajirop.  Cuftk: 
addit  Lu^«  in  Rrj]>.  Mffr.  L. d.  8.  n.  4.  >  qudd  pm-  . 
nMAo  obtigct ,  non  cxiob  vcKadtatc  ,  quc  jubet  ver* 
ba  CDrifennari  cum mcntc ,  ftJ  criam  cx  fidclitatc  , 
«jui  poftulat  farta  conformari  cum  verbis;  i  contri 
jvopoiitum  non  inducit  obJigationcm  cx  fidcUtatC^ 
«am  proponcMiamdm  ficdicit:  /am  tfi  m  mev^im- 
t»f  VT»nit  r)cian  crm ,  Sc  hunc  fola  veracitai  obligar, 
'"R  promiKio  tj<;ta  uco.ttelibcrate  ,  «  «tverbaconfornictmcnti,idcft,  ut jam volunuum 

••fV.  bono pon.bili ,  &c  mchore. D.1*mr.«.  i.f  58.  ^ubcae  OEUM  crat «randi $  qodd  poftcavohm. 
*-f.S(«i«*.  dc  L«yi«.L.4.T.4-  Undcpatct,qu6d  Vo-  ta»  rauterur,  fadla  non  conformabuniurcum vcrbit, 
»wm  fit  aaus  latriat  foli  Deo  dcbitus.  Quarc  dum  ncquc  ipfc  vi  propofitj  prxcisi  ad  hoa tcnebatur  »  cx 
•^ovcmuaquiddam  Sanftis. Tcnfus  eft  voveri  ca  Dco  fequitur ,  fi  quis  in  gravi  morbo  conllitotufldi.- 
«inhoiierctii finudSanaorum, fictit nmpla dcaluri*  «at :  Dtut  mtfu  rtfittumt  fMittitnn,  tgo vtvttm c*. 
«adificamtfs  Dcft-in^eorunAmlianflfrcm.  Porr&  cx  ^^,ulit  non  vovet>  fed  tanrum  proponit ;  Itemt€ 
••fingulisparticuIisdat.xdefinitionis,  tnulti  carusrc-  PcemtentConfeflarionofenriabrolverefic  dicat,4fc> 
Mfi)lvunair,quoi,ntviicrur  €onfqrio,  ^  confuJatur  ,  j^^frmut9vkftdtmihiclocoDtt,  qitidhoc  ftccAtum 
'••mcmof»Bk'fepak«(itduUfCproponam.  iw&iM«iNpfiHfcgmiMflrnrc ,  ralis  pQ?nitens  non  videtur 

»  1.  fjJviditurVotum.Mn^t/o/wj/m.&Cow.   vovere  ,  quia  ordinarii  rantdm  eft  animutm«iiifo- 

«dittoMMum.  Illud  eft ,  quod  rit  lini  uila  conditione .   ftandi  ferium  proPofinuniUi,  Aquo  Dci  vicesflcrcn* 
-At,m«»f/fri»io/>»4iM.  hocautem,'90odfitcumcon-  te penturabroluno.  Vicle<!iettdap.  ».^.7*4. 
"ditiorc  ,  iti  ut  nifi  hac  pofitl  non  exurgat  obHgacio, 

"Ut,  mvto  tlftmoJyn4m,  Ji/tuiir4tirtliiiujir  ^  vel  (  quod  D  U  B  I  U  M  II 

>*n.  inSo/rHMf.&siwp/r«:iUudcii,quodutMleaccc-         n^MtrMtMr  v»/i  ^Ui^rotie  SMteMia, 

'"puturabEcelcfiaydclunrhscduot  votumcaftitattt, 

**>quod  nujoribucOrdinibus  aruiexum  eft  j  dc  votum   n  Ejp.  Ctim  voti  obli§iido  fit  graviflinMi,  nqiiiri*»  t4M» 
«profcOionis  religiolk.  -Simplcx  «utcm  votum  cft  aV  turintcntio«  dclibcratio,  &  iibertatpcrfcAa,» 
'Momncaliud ,  quodtakm  lUcnaitaiem  doa  -lubce.  quaquitlibcr^dbdircAA  infe  volueric  promittercr" 
'••Ubi  fciendum ,  qudd  votum  -fillenilCfVddtCperfo-   cum  animo  fe  obligandi  lt4  DoHna  wrmnffirJLrJf.- 
'••namJureinhabiJemadcontnftuivelaAuecKmtra  Ho^u^d.^  ft.f.i.l/ndtre/tlpts,  m 
***votum  *     ad  MatrinKmiom  vel  doniinfum  bono>      E.  iStat  A  uliit  nuionit  ad  vovendnih  ea  fiiffidt,» 
»nim  habendum  ,  proiit  vi  i.  tnfr^  L.  4  C.  1.  i>i  Traf}.  dt    quxrarit  eft  ad  peccanlllilMMtale,  perfcAo  aftii  hu-«» 
-^Mtu  Iktltg.  Simplcx autcm  taic  votuin,  v  g.  caftitatis,  mana,dc dircdto  in  Ct  volinim.  Excipe  umen  votum<» 
^••(«Mipio,*qtiod'ui  Societatc  JESU  emittitur  poft  IblcniioRaBiionit, qnodinvalidumcftantcceriaiii* 
»»Novitiatum)autir)gredienda:Roligionis.  etlired-   xtjtem.  » 
'■•dat  contra£ium,  v.g.  Matrimonii  illicitum,  non       IL  Non  obhgat  votum  fadtum  cum  fcmiplena» 
■•umen  invalidum-  Vtd.  infrk  L.  VI.  dt  lAiunman.  IIT.  -animadvcrfione  vel  dcliberatione ,  v.  g. cxicpeiiti->» 
mltiKtalt&Ptr/otitlt :  Illudeft,  ciim  pcaunia»  vcl  alia   noanimi  motu  vel  conruetudine  ,  lingui  mcntem» 
«•res  cxrema  prerio  aeftimabilis  promittitur  i  ut  ca-  prxvenicntc ,  vel  ex  calore  jracundiar  ratiohis  ufum» 
«lix  ,  cleemofyna:  hocautcm,cnmaJiquahominil  «uferenw.  d^ar,  Sttich.  TniB,lJh.t.aip,t.d.  i.n.  ].» 
••aAio,vcl  ceflatioab  adione,  ut  votum  leiuoii*  pcrc-  Ubi  nout,  non  cflc  (ufficienc  indicium ,  qudd  de-» 
»grinationis,abftinenti«Uufu.  Hltafiquiedjungunt'  lueritpcrfeaarario  veldeJiberatio,  li  voventemfa-» 
••MixfM»!  ex  utroque  i  iit  fi  voveas  pcrcgrinationem  &ovotomox  pseniteat :  item  monuilinir«td4cviXP" 
'»cum<>blj|gaiHMiC4dkH|utcei»i»d.Lf^.Li&.A<^.4t.  unquamirapedirciifiimrationit.  •• 
"iihdu4»  W.  Qu<odfiit,quifarrcvovifle,dub!ter,anM 

fufficientideliberationc&uru  rationis,ob  defcdlum« 
.  A  D  D  E  N  D  A.  «etatis ,  fi  quidem  vpvtt  ante  fepteoniuro  ,  votum» 

iwn  ofaligat»  nili  cofillet  defblEcicnti  ratioaitufiii» 
#^C/r/?.  98.  Am  propofitiim  firiniimfii  votum ,  vtiindu-  qula  Jusin  tali  non  prarfumit  pofTcdloftat  proJi-» 
(M  ali<iuAtn  QbltgAimtm.  m.  Non  cft  votum,qui«  licruce.  Si  vcr6  poft  feptennium  vovir,  obJigatiquia» 
fnpropofito  deeft  promiAio  d:animucfe<x  vitaKi  pofielGo  eft  provoto,  cdmprc(umaturufutr«cio>M 
aAfisobliganJi  major diflicultaseft , an  per  tale pro>-  nis»  nili conftet oppofitum.  Sideniqucdubitct,  u-* 
poiituminducatur  f.iltem  fub  veniali  obligatio  ,  dc   trum  ante  an  poft  feptcanium  voverit » teneri  voto» 

2UOinafiMC(ieniciftitr.  Pr"n4ahro{ut^«flkm«t,  qoia  vultS^iicA  dcPiW:  negatDiaiM.  •> 
C  proponcns  vidctur  fc  falrcni  obligare  ex  virtute  IV.  Vota  fa^a  inebrietatc^ctiamantiprcvKa^A** 
conllanti.T  de  fideliutis ;  itk  aJiqui  apud  Smt:h.  hic  L.  fic  voiiu  in  caufa  ,  noo  funt  valida  ,  ciim  non  fiot» 
4.C.  t.n.  ii.  Sc(»iMf«abfblut&n^at,quiapropofitum  voliuiaftiplic  AdinM,  iMMttmautemnonCOn-** 
'  non tSi Lex» neqiu  fitcx  vohinucc  feobbgandi ,  con-  furgat  niti  exintcgrc  cauf« :  quamvis  ad  peccatnmw 
'  Ikanda autem dc fidelicat  tum  unt^m  obJiganr,  quan-  fatit  fit volunurium  indircAidc  in  caufa.  Lt/m.  /.4.« 
dobonum  propofitumaliundeeftobligatorium,  iti  r.  4. r. ii.  4.  >• 
ScMt/i. fupri.  Im/A.  L.  j.c.  ii.n.s.  aiiiquecommu«  V.  Vot«fad«inmetu,nonincuflbadhocip(um,w 
irftcr.  Tnvialicdiftinguit,  fi  cumc«ofamutct,  non  titvotttmcxiorqucrctur,  validafuntiquiafuntfim-» 
peccas,  quia  prudcnti5cft,ubi  efl  caitfa.eriam  im-  plicicer voluntariadc deliberata: fa<^aautem  in metu>*  « 
mutarc  meQtem^  fiautem  mutcttini  caufa,peccat  injuftiincujroadiprumvotumcxtorqucndum, ia-'* 
Vcni«litcr*qui«iiiordinatttmeft  Aeontra  rcAam  ra>  validalinwt  cKCMMmwi}  noaqoianon  fiie  volua-»  ' 


nonem  iti  leviter  recedere  ab  inlpiratione  divina  veJ 
ab  inchoato  bono ,  deindc  faltem  cila^us  otiofus,iti 
Sacr.  Dc  RcUg.  T.  s .  t.  6;  1. 1  -  c  t.  n.  7.  Grtjfivp .  T.  1 7. 

d.  i.p.  i.n.  j.  Lugoii.  tj.n.  i. 

P5>.  ttr  fuid  fr^/uumdiJiiH^H4tur  a  ^romtjftont» 


qoiai 

taria,  fed  quia  veJ  Jusea  irrir.ac .  vel  DEUS  non* 
acceptai  <  nc  det  vim  iojuftz  coa^ttoni  ;  idquc,  fivc* 
metus  fit  gravis,fivclcvic{  dummodoquisformaii* 
liter  cx  folo  uji  mctu  vovcac.  Sncr.Dc  fCfcM.  t.  Uf»» 
i,  Simch.fdt.t.  16.  cif.i,  » 

VI» 
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»  VI.  Quoad  vota  emilTa  ex  errorc ,  fi  error  fuerit 
>*circa  fubiUiitiain  uiatcriz  promiiTac»  velcircacoo- 
•ivlitionem  rubftantiakni  >  vel  cirai  finem  fivt  nti»* 
•'ncmformalemacmotivum  vovendi ,  votumnijl- 
"iumeftiut  v.g.  I.  arM/M4j/«ri««jliquiivoveret 
wGeitumaiiqncmruamcalicem)  qucm  putacaisen- 
••teum>cum  litaureus.vcireingrcfrurum  ccrtum  Mo^ 


^  D  D  E  H  D  JL 


I  oo.  Ah  vovtiu ,  quijic  di:i[  y  0  Domme \  rtd'  1^4» 


Q^'^   
dt  iHihijanitMtm,  er  vivMtn  idjii.  Qi.  Pcndct  ab>ii- 
tentienedicemia ,  qujc  confulcoda  tA:  Qutatto  «n-  • 
tem  verba  fonant»  videtur  efle  votum,  iti  c"4;rr.  Hav, 
nalterium,  puUns  circ  Ordinis  S.  Bcncdidi ,  cum  lie   Smih.  L.4.C.  1  .n.  j  5  .Gob.  T .  1 1 .  A  n.  1 4.  Ratio  eft,  qui« 
■"Outluifiaiiorum.  £.  Ciria  taHditiotiem  fidiJiaMtuUtmt  *d  votumnon  rcijuiricur,  utdicate]^relU*promic- 
"fi  cjuis,  V.  g.  vovoret  fc  ingreffurum  Mwnatlcrium.    to,  voveojme  obligo  Ac.  rcdfatiseU.quddhocdieac 
«ubiputarccreiigioramdiiciplinamdic  cUentiaiia  Re-   i'nplicitivela:quivalenter  ,jam  vero  hzlocutionec 
«ligioaia  lcrvari«ficurati»de  tamcn  non  hi  clht  -y  vel  conditionacje,/4<i«ni  hot  ^fi tUitHud ,  cui  videtur squ»> ' 
-Ci  vovcret  peregrinacioocm  ad  limioaApoftolonim»  valcre  locutio iftiue  hominie , quando  fiunc  alccn , 
•putanfltantumdiftare  centum  milliaribiitfCnrota-  jungumur  cum  intcnttone  impctrandi  ab  eo  lioc»  ^ 
«•mendiftarcnttrcccntis.  3.  Lni.i  ^  iujjm  finaiem ,  fi  <1"<^^  pc^i^ui^iinduunt  ratioiicmpBfti,ade6qtieio- 
«quiiV.f.  voverec  aliauid  in  gratiarum  a^oncm  ducunc  .obligatiooem  rcciprocom  volcntia  impetra- 
"proanitateParentlreddtca  jdciereipeinonfoiaet  >*>utlfi<)uiidiait,Srmrifii(itrrir«rrflif,rfi^»(mr«Nia«. 
••jcgrotus,  vcl  cHct  niortuus.  tt  ratio  nullitatis  ta-   ''"'^  Fatccque  hoccx  Jure  ,in  quo  halocutiooei»  de 
"lium  votorumeft^quia  hic  delicit  itbcrconrenrufl»  utfMut  ,}*6fout  dtif<ki'  funi  cootraftua  innomilMl* 
«>()uinon  fcitur in  incagnitiim.* Acft  cam contrarium  ci*ei^o  in  dubio,  an  utcneillie vcrbiehaboeiic inteo* 
"confenfui,  quimerror.  f itf. T.  » 6, c.  1 .                    tionem  fe obligandi.prgfumenrfum  eft haKi||jflfj^tj|j 
>•    VII.  Vota,  qux  eduntur  poft  Novitiatum  in  quo-  dixit  vcrba,qua:  de  fe pa^um  ligniiiMnc 
>«eonqu«approiMto  Oidine,  inflarMatrimoniicar-      <^  >oi.  Al«rf<*/y«w»wfiw<ewir«t««^rrywr«i«r»  lCf* 
»nalis,nonfuntirritaobullumerroc«iir,oililibluai  **f^ifBttfmtffmd(itvo\trt.  iv.  Requiri ;reAi camcn 
»rubliantialem  circa  fubiUntiam.                         nocac  Tmm^.  L.  3 .  c.  i  z  .  §.  i  .  n  u  .  $ . ,  ti  fcias  naturam 
*  VIll.  Si  errar  cicca  conditioaem rubftantialcm  voti  tttc ,  qudd  adducat obligacionem ,  vcl fil»c  nc^ 
«ficdereparvi  niomencl>iionreddicurvocam  irri-  fciM«licamcnIciai,quidficvovere  ,  &voveasjuxra 
•num :  dt li  icer per^nationii ,  quam  qute vovit, fic  modlimordioariumjquo alii  vovcnt,te  obligari,quia 
*>paul6  longiui  quim  putabatur ,  quia  parum  repu-  impliciti  habes iniencionem  teobligandi ,  hoc ipfo 
•naturpirombilo.  Item  fi  crrorlictaiitttmcircaMu*  <luod  habeas  intencionem  vovendi*  nequcadvalo- 
••&mimpulfivam,valetvotnm,  qutaillaeftcancAm  "«mvocircquiriturplusjquimvireualisintentio.Ex 
»caufa  fecundarij,  cju.i  fepofita  attus  eft  fufticienter   his  refblvuncur  fcqucntcscafus, 

••voluncariusfecundumfublUntiam.  Nequctaliser-  B'"anovemannosnata«utartcmfaii^diIcebaCi  ]«• 
«rarineaccrie  caMfoftibw  «Aam  vitiat:  v.g.vovic  po^ctpcrfcM  ^pcvc  >vovicomntS«Uwcho«udirc 

waliquis  peffCgrinationcm  Romam  ,  ftudio  colendi  Miuam,tamcn  nihil  cogitavic  de  Dco  vel  Saoftis,qui- 
*iDeum>dt  fimol  cciam  habuucaufamfecundariam  '>uspi'omiccerec>i^crcivicdiftin^oncminccr^«p»>- 
•4nipnlfivain>ncinviferecfracrem>quem puuviteftii  '''*^'.<*'^'i^>dcqn«ncdfiiiiieminic,noncogtc«vit(^ 
«Rom.T;  quemeifiintelligatdeindc  itlicnonelTejnon  oWigecione fub  peccaco ;  incminir  tamcn,  quod  pri- 
mdeodchnitobliganvoto.  £c  exhis  patet,quomo-  moSabbachovolucric  .MiiTam  audire^pucansfepcc- 
■doiocelligendum fit  >qaoddicifolec,  vota non  ob-  caturdmetiam gravitcr ,  fi  nonaudirec}  ro§iC8>cufk 
•^igare  ultra  mtentionem  VOV«llliB.SiiiK/6^Ll^*4.C4f.  dicii>itAmihtincidebac:  ^«<rrir0r,anBertacenfenda 
M2.  Lr/.  Lii.  I.  Ctif.  40.  <t  I.  fit  vovi<R  &teneri  voto.  Pro  parte  negativa  «ft,  qudd 

»   IX.  Ad  votum  non  fuiBcit  nudum  propofitum ,  non  videaturfciviire,quideiretvovere,necagnovia« 
«ilicit  firmiOimum  ,  quia  qui  tantum  propofuit  »  obligationem  voti:  Proa£rmativaeft,quddprimo 
Mion  tenetur fub peccato  prxliare }  qui  auccm  pro-  Sabbatho  putlritfe  pecMre  graviter »  fi  non  audiree 
«roiiit,  obligatur  fiibpcccato,  «S:  nih  prxllet.  agit    Mifidm,crgo  agnovit  obligationem,  non  «'wodc  ' 
Ncontra  £dem  Oeo  datam.  iintKu.  lam.  t.  d,  4.^,1.  f.  onam  quAm  cx  fuo  voto ,  erg o  pnduiiutur>  ciim  vo- 

veret ,  ^prehendtlTe  faltem  implietti  obl^ationeni; 
dcmdc  cum  pcr  aiiditionem  Mida:  vcllet  obtinere 
pcrlccUm  cognicionem  artis ,  utiquei  J>coreuper 
gratiam  Dei*  ergo  rdtcm  obftuti  id promiiit  Deo.^. 
Omnibusconfideratii  videtur  hoc  votum  elTe  faltcm 
«Ecclcfiam  annexuiiTc  iu  Ordinious  iitud  votum,cos  dubmm,& confequenter  noo  obIigarc,fecuiidom  di- 
Nfiilcipia.  Aavecd,fiquicplan^idignoraret.adhuc  ccnda  n.  |8a.:  nainlicicappreheflderie  ft  peceacu- 
«ecnfcretur  voverecximplicira  intentione,dubium  lim*id  Irequentcr  cvenit  rudibus  ,ctiamfT fecerint 
•ieftiAliquiajunt,aliquiprobabiljns  negant  :diciint-  nndompropoficum  ad  hcmoremOei,  &  cum  jube- 
>*que  calem  teneriad  cailitatcm ,  non  ex  vuco ,  fcdex  mus  eos  deponere  confcienciam  enMcani>ac  jndico- 
Mt-cclcfix  pnccepto.  Svidi.DiliiMr,L,  i,iL  t7,tutm,  re>fenonobligari  (ubpeccato. 

>»i  I .  Bonac.  ^.2.f,i.A  tmmumttr.  Ticiue  abibluto  anno  probationit  accedit  ad  altare  1  ty, 

»  XI.  Si  quis  haberet  inientioncm  promittcndi  votaprofc(ruruscoramPracIatO>  qox  cciam  exfcri- 
■ouidem  >  fed  tamcn  fc  oon  obligandi  >  nuilum  cf-  pto  recitavit  >  led  iti  turbattis  >  ut  nollam  formalera 
Nfecvonim>ficofiddmNcMr.  Srlp.Smuh.n.t7.Lef,  ddibeiiilonciu vel •dvercentiam habueric t imd pu- 
^Jub.  t.num.6.Bon.(^alioscontr2C.x;.  quia  talisnon  tatfe  voluntarii  diftraftum  fuiirc:^u<cr/r«r,an  eavo- 
*>vult  vovcre  >  cum  opponat  conditionem  conira  ulintvahda.  A^rmativicumT«Ni^.(^.n.  17]. 
•^TnbftanciamaftAe.  Undc  L«sed.  x j,  Dtjufi.  StS.  1.  UfimgT.  f.n.  quia  «dAiktlelilMiwio  virtiialie» 
»£f  aln  coiuendunt  talem  non  pofie  dici  promtice-  "am  ex  formali  dcliberaciQacpCMecitoftcutaeftex^ 
«re :  verum  vidctur  eflc  quzAio  de  nomioe.  Si  ve»  terna  emilliu  pro{ei1ionis>  t8Siqii«m  effeftue  4flihf- 
••rdhalbcretanimum  vovendit  A  fc  ob&§endi*aon  ratioois  fermalii,  quo  aAuatemopofitoprideio. 
implendi,  tunc  etiam  graviter  peccaret.«  fultatobligatiovotijlundatainpriorivoluntatcvir-' 
cflet  validum.  S*>tih,  FiU,  Boiuc.  f,  t.n,  i4»  tualicermancnte  ,qua:  fi  virtualiter  non  maoerct  » 


•t.LlJPNC./.C. 

«•  X.  Ad  votum  aliquandn  foSciC  promiflio  im- 
■plicita*utpatct  in lufceptioneOrdioum  facrorum: 
ttubi  lic&t  non  dicatur ,  vwto ,  vel  promtt»  taftttatem , 
nVOtum  tamen  hoc  ht  ;inp!icite,hoc  ipfo,  qu6d  fcicni 


-ijfim-tft^L 


fic«li8profitcns,quando  profiietar  ,cflcf  inotpi 

mencis.  profeilio cficc  invalida,  nccorircturobJiga- 
uo  I  oifi  (onkoia<itu.t  Sutr. ,  ^uaado  iuitU  compoe 
.  T  I   '-^ 
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mentis,  prxvIdiflTes  te  eo  tempore  fore  impocem  ,  &  feciu  eiejimofytuicftlaUevatioalinMB  nifbn«»qil* 
tamen  voluitTec  obligaripoiiti  prolatione  verborum  hic non  crac. 


vdact  cooditionet  lic^  ponemurciini  itnpoccnda 
mencis ,  probabile  enim  videtlirie  tmilobMgiindttlB; 
vnde  refolvicur  hic  cafui,  « 
J<  t.     Caju*  fciens  fe  foicre  in  ebriecatemalta  vovere.ni- 

,  Julominus  fe  incbriat :  Qu.eritttr ,  an  teneatur  ad  ralia 
vota.  ^  Sianteebncraccmconfentitineam  obliga- 
tioaem,poli(o  tquod  in  ebrietKt  pwmiittemi  «ne* 


pcrfc conatatur alius dcttjs  malus,vulc  utrumcjuc: 
qui  autem  vultpromisfioiicin  vcrbialem  tantum,non 
ideo  vul:  vorum  ,  quia  non  ideo  vul:  obiigatioucniy 
ncquc  ptr  lioc  lubec  intencionem  vovcndi. 

102.  Qiiitinodo  ptcctt ,  qui  voptt  fiilt  vti  Mifjut  Je' 
iHamtiaiu,  ftt.§.  i .  Qiii  ticti  vovct  in  prof efTione  Ke- 


f.  4.  Titius  vovit  Cajo  pauperi  darc  eleSmaiy*  f74* 

nam,&  Cajus  pauldpdll  diccrcttper  invcinuni  rhe- 
faurum^Seinprooiutpiican&Ca^um  adiuic  ci[c  pau. 
perem  etiam  vovccCejo  dare  etcemof)  r.jni ;  poitea 
iterum  rubit6depauperaturCajus:ln  hoc  cdlu  Titius 
tenetur  voto»quia  lempore  voti  caufa  linaiit  fubnxte- 
bactquaravis  autem  pcr  tempus  cefsarit,  pofte«ffevi> 
tur I  fiaucem  non  confeniic  *  non  tenetur ,  quia  cum  viftif*  crgo  4c  redit  voti  obljgAiio :  Scmpconius  noa 
nequidem  adeft  virtualis  intentio  feu  voluncas  vo-  tcirecur  > quia  tcmpore  voti  caula  finalit non  fubtiflc- 
veodi,  i:a  cimi  jliis ' .^>ht ruptk,lllfung  nu.  S6  S»  rfiMf,   bat,nec  licbat  votum  pro  fcqucnti  tempore. 
pr«vidensfeinebrietatcoccilijrum,cftiiomicida}il      $.  f.  Adolcfccns  ob  pencuiutQ  icdu^ooisvo-  i7S' 
w  indMriec&  in  ebrietacc  ocridac ,  quamvit  antinon  vec  pcr  integrum  annum  non  ingredi  domum  A  > 
confenfcrinii  illud  homicidium.  i^.  Difparitatcm   quiapucavit  in  ea  eife  procacem  puell.iin ,  fed  crror 
ciie>quodbonum,quaie  cii  vocum  »  iitex  integra  fuicj  nampueiiataljf  prius  c6  vcnic  poit  menfem* 
cauia*  raatum  aucem ,  qucte  eft  homiridinm ,  lic  ex  hic  Adolclccnt  ccnccur  voco  ad  vitandam  domum  i|. 
^UOlibet  defccki,  hmc  (jiii  vtilcavtiim  maliim  , qucm    lam,  quia  executio  voti  cotiiplcftcbjtur  rjccellio» 

nera  temporis  per  integrum  annum,  ergo  obiigac 
procaparcCtproqaa  veniicaturcaufa  tinalisiptiua» 
quxel^  pr.rfciitia  procacis  pticllx  in  ea  domo.  Con- 
firinatttr :  Quia  vovcrat  pcr  totum  annumcmancre> 
iti  ut  vcllet  cmanere  nunc  obcanlamnuncprinfin- 
tem ,  ob  futuram  autem  caufam  veltec  emanerc 
ligionii  velTufccptione  majorum  Ordinum  ,  peccat  fequenci  cemporc ,  ergo  cum  fcquenci  terapore  cau« 
f ravuer.quia  in  rc gravi liludicReligioni  vclEcclelix,  fa  fublUUcjCCiaai  fubfiftit  VOCUm.  Vids  diccnda  k 
m&  fortegravis  naecus  caulam  dcc  aequivocandi :  ex-  num.  40  « . 

cra  hos  cafnt  *  veriialicer  nnti^m  vovere ,  auc  vovcre     §.6.  Sponfa  ptitaclc  ceneri  Sponlb  revelare  caftnt  t7<« 

lin^  animo  fc  obligandi,  cA  peccatum  >quia  eU  inor-  illicitos  cuni  .1I10  habitos ,  quia  autem  ipiam  vaide 
dinatum ,  quud  verba  nun  coovenianc  nicnti  i  ci\  ta-  pudet,  vo vet  fUligiorum  5tatum  ingredit  oc  id  rcvc- 
mcnvenialetancuroiquianon irrogaturgravisinia*  larecojgatur:l>n»vocnmcllcnulIuni,qttia cft error 
ria  Dcoj  cur.;in  q^o  niillj  djtur  tiitio  vcl  deccptio  :  cifca  finem<Sc  moiivum:Sitamcn  c.x  dcvocionc<5c.if- 
voverc  aucem  tiniauimo  cxcqiiendi,el^  gravc  vdie-  le^u  voviirccReligtonem*&crroneailiafualioobii. 
ve,proutmateriaellgravis vellevis.  gationit  Hoctanriim  elTecill^yUt  cittdsdelibeniida 

§.  t.  Si  macena  lic  Jevis ,  r.(/(7.>r.  &S4ffc/}  putant   voveret,  votum  valercr. 
nullumforepcccatum  vovcre  iin<i  deliberatione,cd  104.  Q^nlis  dtiitjt  cljt  ciraiinfUnii*,(tijus  tgno-  177» 

qudd  ad  rem  par vam  non  requiraturmatura  dcli-  rantiavtl error  poffit  inrtiliditrt  vctum,  stt.  $.  1.  Dcbet 
beratio;  Cajirop.  T.  i^  D.  i.P. 4.  num.     melius   eiTemagnimomentijquaudo  autemdcqualisilJaiirt 
dicicefl*e  peccatum  t  quia  cum  votuminducac  obli-   judicio  prudencum  reliQquitur:'JVl«/.&Go^.T.  9.  n. 
gationem  Keligionis»  inordinatum  eil  &  indecent   sf.  dant  hanc  regulam,  ii  ignoratatitcaliscircum- 
fin^prudcntia  A  dtfcrctionc  vellc  iilamrubtrcieH  ta-  fianria »  qus  hoaiioes  fimilts  conditioniaroleci  vo- 
nenlenfperveniaietantdm  Jicfe  roateria Hcgravis,  vemloretAiiicre,cenlcndum efthuncvn4  ntcm  non 
quia  nihil  abcil  nisi  pniilc.uii  ,  excujiis  dclcdhi  non    teneri  voto>quia  ceofcndumeil  non  voluifTcfc  aliter 
cft  mortalc.  Stt  diui  cum  ^uar.}  expontt  (e  periculo  obligaretquim  lblcantaliifuac«tauc*fcxus*condi- 
peccandi  morcaliccr  *  id  cft ,  vovendi  gravitcr  illici*  liontt ;  li  vcrd  non  poinc  conftare  ,  qoid  hominea  fi. 
ta.       Q^'i  femipJenc  apprehendit  \  ottim.  ctiam    milcs  intali  cafu  foIeantf.icerc,  tunc  qiiotici  vovens  ■ 
femipleni  apprehendit  periculum  voveodigravker  potclLexaliquotuoaif^u autcx Hne  voti  verolimiiiter 
illicita,  qui  autcmcx  lemipleaa advcitencia leeic>  conjicere,diimpromilic,icifui(rea£tuconAicutuii^ 
pnni:  pcriculo  peccandi ,  non  pcccat  mortalitcr ,  er-    ut  promifTurus  non  fuilTct  1  li  circumilantix  iJlaecO* 
go.  Deinde  ubi  tantiim  eltremiplcnalibertas,  rcipfa   gnicx  fuillent,  libcrandus  e(l  obligationc:  hinc 
non  vovetort  ut)  dicecur  nura.  3  So. ergo  nec     pe-       §.  2.  Cajus  luilrans  Carchutian  taCMacur  iilen-  f  7t* 
riculum  vovcndiilliata.  Vidcri potcft  lA/ai^  Traft*  rio  dc  roodeftii  R.cligiororum,ide6que  vovct  ingredi, 
5.num.77.  putattameniUot«ficutaiios*vcfcicarnibut:Din|noii 
loj.  Qjttd fncttrtt usftwrfaiw  St  cirut  errtrtm  m  obligari  voco  ,  quia  etl  error  circa rircumftanciaui 
^vett.i9kScqq.  $.  1.  Finit  voricfttriplcx,  i.com-  mj^ni  momenci.  SimiliterTittoa  vovcthuicpaupe- 
fflunitomnibutvotit-eftdivinutcalcat&htmonqui  ridarccieihnofynam ,  quem  poftearelHceire  impro- 
(i  dtticiat,  votum  cA  irritum.  1.  Spccuiis ,  qtii  eft  in-   bum,hinc  vellec  non  darc.  Duo,  cencri  dare.  oliu  cir- 
triniecus  macerix  promitTie ,  dc  ii  hic  deticuc  >  muca-  cumiUnciaimprobitatis  ab  eq  ignorata  cenferi  dcbec 
tttrobieAumpromiflbm,ftconfcqitenterccllatpro-  parvi  roomcnri}Cto  imprc^o  «qui  ac probo  fieri 
'      millio.  j.  Elc  cxtrinfccus ,  qui  per  votum  intenditur   pofllt  clccmofyna.  Nrc o^/rttf  ,  quod  non  vovilTcttfi 
ebtineriv  ideuque  ti  per  votumobtinerinonpoilic^  fciviiret  eiTe  improbum  ,>Minniiulom>nusvovitnc« 
Tocnm  ceiTat.  ftiena  clTc improbum imdquamvlt  dixiaec , ma vc-  ^ 

17**  §.  I.  Si  cifcnt  dtio  cxtrinfeciiinesvoti,quorum  m«M,yf/(fff»ifJfc;»M/>ro?^,v)N  ,  tamen  It  abfolutivovit» 
1inusobtincripoifcc*alcernonpoiret>  ti  icii  vovilli  tenetur:  h  comtkR«lixillet:yor(o,fi  Jic  proiuSfitoa 
cBvililMlilcr,ac  ctiam  deticience  alterutro  voviiTet,  vopto »/i/rnn^elitf«aontcneretur,quia  votum  ipfum 
tencri<:  voro  ;  ii  neucer  fuic  feorfim  futl^ciens  ad  cc  fuiiTetcoodicionatamjnecfubfticiirctnon  fubfiilentc 
muvcndum  ,  quolibec  deticiente  non  obligat  vo-  conditionc.  lUf.t.j.H.  S4.§.§,  Cajti.  Sct.yafq.Swch.  379» 
tnm  t  oeeafio  autcm  vou  vcl  caufa  impulGva  di-  Ji<*ldti.  &  Opitd.  1 .  2.  Csnnw. |.p. 7.  m.  9  3  ■  dooeac  vo* 


m 


cirar,  quod  tc  ad  cricriut  dc  iibeotidc  vovcndum  tum  non  efle  irritum«4|tMmvit  circumftantia  ctiam 

cycicavir.  magni  momemi  ftteric  ignorata ,  fi  rei  proniiflx  erac 

§.  j.  Si  mirericordii  motus  erga  atium,quem  intrinrcca,quia  It.ifmit  animum  vovcndi  omneid, 

vidcbas  in  lacero  babitu  , vovifti  ei  dare  dcemofy.  quod  rci  proniiirx  crat  intnnfecum  ^ hinc  ittfrrtmt  vo> 

a«mafipaupernoaf^mmt«iicriStfiiMl£nliiacrii».  V«nitm«miidicVeiierisjejunart««tiamteiieri,  fi 

•  ■             ,         ■             '  Matft. 
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Naulu  I>omintin.diiaiVaieriiiiiGid|t»iitldiccciic  quovoroprxruppofito  oriri  delxret  omnii  bbliga- 

iteruma.  43S.                      ^  ^        *  tio,dc  tali  auccm  Lege  «iubita(ur>  &  liberus  elUa 

|So<         K7.  An  fltiM  libertns  reqnir/iuirMiomMtPotkm-  poflel1ionc,ergo.Idcmeil,ut)cumaIiiflnotatT4iN^. 

9t.  Atfirm«uvi,quaiifl  ncmperequiritur  ad  peccan-  L  i.c  ].  $.  7.  V.  Koriiwi,  fi  dubitctur  ,an  fuerit  pro-  ' 

dnmnMHtaliter{ftIiociDiinuac in Cap.  M(«/Kr,  milliovelpropoltcum:idem  dtcic  ipfe  in  dubio,  an 

^        31. q. dicenSf  quod  libcrcas  ruit  ciens ,  uc  diabolo  vocum  lc cxccndac vcl  non cxtendacad  ccrcammace- 

dcvinftilimutffudiciacctiamjUcDeoobUnngamuri  riam  >  quia  iibertaa  yidetur  maiKre  in  poiTeUioae  ' 

Mqucicicrtamdocenctminescommnniter  cam  Az.  concraittamcxteninniem. 

Siur.  Suii.l'.  Ltj].  L,<jlr.p.  IruU.  T*n\h.  Uujoib.  llij.  n.  77.  §.  1.  Quicx  motivo  probjhili  opinatur  fc  voviire  jS|,' 

^ Racio  ett,^ui4  hic  ubligacio  gravis  vcl  ievis  dciumi>  &.  non  lubet  mocivum  probabilc^fjuod  non  vovcricj 

ciir  Agravitate  vei  levinie  materiat  recundom  inten-  tenetor  AcimdAm  commnncm ,  utl  lubcc  Smch,  Dc' 

tioncm  vovcntis ,ergo  neceirc  fuit  ad  omdc  votum  >l4tr.  L- i.  D.41.  n.  34.  I- 1  hic  1.  i.c.  io.n.j6.quia 

rcquiriplenamlibertacem^aiioquinalKjuispoirctex  tttm  potius  clt  poiTcibo  pro  voco  >  nec  propri^  cft 

Aitt^lciM  libcrtctc  fibt  imponere  obligctionem  gra^  dubmmy  cut  lalcem  non  fuHicicnc  pcricas  pro  ucrt- ' 

VCm,  quod  foret  niinis  oncrbfum  :  atquc  idcm.cit  dc  quc  p.ute. 

juramcntui  uci  lidem  Auclioics  notanc.  Vidc  diccn-  5.  3.  ^i  voveri«,fcd  dubitts  ,arue  voiuens  obli- 

danum.4t9.  garc  vcl  Dcuminvocjrc,pucac  r^oi»  prohabiiceirecc 

|S|.          ta6.  Q^id  dKtndum  Jit  lu  V4ritsdi(litis  firtAVou,  noaobiigari,quiavidcrisdubicarcdc(ub/ianciavo. 

9t.Pria<i}atuendxruntaIiqu.Treguix,  qu.vcctam  ap-  ri,  confequenter  votum  non  vidctur  adhuc  circ  in 

plicanpoiruntinmateria  juramcntifAcommunicer  pofTcilionc  jfcd  dicendum  elt  cum  DiMt.  P.  4.T.3. 

rcccptxruntapudAuchorec:  1.  iMdiiAi0mriiwr«ji(ffit«  R.  le. Go^.nu.  jSI>&ciii(communicer)teobligan« 

d»io/7v/Ji</r>rnf.  £rvalecnontancdmin  maceria  iulti.  quiacercueccde  cAu  voci,  prxfumiiur  autcra  pro  . 

cixjfcd  ctijin  aliiruin  virauum,  uci  oltculuin  ell  validicaccachis,danec  deinvlilidicatCCOaAitcnCjMr- 

Lib.  i.ikn.49f .  liinc  li  libertat  ponideacconcravo-  ti«th.IuJth.CoH(luJ.6io,  ' 

tnmtvotum  lion  ligatficontri  Itvjotumpolliderec  §.  4.  SiquisdixcrictpMatrrOft/mfoaieNrwfjMm  }8f. 

.  .  .  Contra  lihertatem  f   forck  obiig.uio.       Ohligjttcncs  dmere  u.xoran  ,f(i  volj  ct  pro  SponJ^hjkcrt  ^  ji<riKcli' 

grvuiigjuHt fotius  rtiiriugt$HLet^iMiti  avi^liMd^c :  LtjiH.  ^io/Mj.-(>cdubiccc,an  voverc  volucru  neene  >lt  poltea 

L.4i T.  5.C.  6, n.  t4.S«Mr.  L. 4.C.  f .  n.  i].  qHUfr^-  atiluitdirpuiltus ,  uc  non  puciifec  le  pcccacurum»  li 

JumtturnthisitucoMfclius^ui  jh  u  hus  f  quam  fitn poitify  uxorem  duxilTcc  ,c;>j.  11.  j  s>^.  dicit  inde  fufficientcr 

eHtTo/us,M(HO(h.  L  6.Prifuinpt,  9.  EtHtiHOfrsjnmiiur  colligi,qu6dnonhabucritani;num  vovendi. 

fibtveUtoHusfsf  obltgMi»ntmmfonire,niji  tujaajtjliim-  §.  5.  SidubitCS«4nfi:iveri5 1 quod  votum  affcrac  }td« 

fitttStur.boHAc,  Cxjirop.  T.  j.D.  3.  P.  2.  n.  ij.j.Du-  obligationemgravem,probabilepuuc6«i.  n.  j 89.  cc 

^iriuit  »H plus  m  minus ,  itnttur  tjMtmn  itd  imihus  » S»mh,  non  obiigari ,  quia  fubitantia  voti  necdum  yidecur 

Bon<c.  aliique  cum  Onti,  1.  t,  T.  %.  Concrov<4.  n.  puiirdcrc  j  fed  oppolitum  videtur  dicendum ,  maxi- 

64.  Goi^.T.  ii.n.  S9.  J93.  qiiu  m  ohfcuris ,  quod  ini-  meliiiabituaiiceridfcivcris,quiaomnit  vovencracic  ' 

tius  tfi,ftqtamur»t[.  De  reg.  Juris. &  iibertAs poijiJet  con-  cognofctt  excrcic&  ,qudd  ic obliget  Deo^cniadvcr-  . 

tr4».uj:n.  4.  Si  non  ici  diu ,  poftquani  Uatuilti  aii-  cenccr  vovet,  crgoli  rcs  litgravis  ,  Ctacoi  fuficicmcc 

quidiaccre*dubitei«anvovcritnecnc,judicabiste  advcrtitobligauonen  gravem.  ' 

iionvt»vifle,quianoiitamfacilid:cit6oblivifcimur  $. <.Sidttbitc«>an quandovovifti>habtterfepie>  t^* 
magnx  promiilionis  >  qualis  eft  votum.  Siwi').  Go&. 
X  n.  387.  {.  Si verba<quz  ufurpiUijex  fe  tionligniH. 
cant  vocum,promifIionem  vcl  paAum,  in  dubio  prs- 
fume  te  non  voviflTc,  quij/.«fl/  qnie  jioit,  Honpr^JumuH- 
tur. MchoJk  Prxfum^pt.  14.  Snnih.  Gob.  6.Si  vcrba  > 
^  quasufur p  iili,  cx  le  ligiMticetit  votum»proniiiIJonem 
nutpa^tuni ,  in  dubio  prxfume  tc  vovilTe,  ^iMcA.  Gtf^. 

Ovitd.  n.  67.  Racio  tH,  quia  verba  funtdefe  fuflicien-  Aerfupriadhuc  pucac  in  his  partibusSepKntrionali- 

AlHgna  ati'imi,&HttnoctHfeiur  dutrtid  fijuodnoii  hAffc  bus  id  pr.rrumi  non  dcberc  ,  quia  fcrius  afl*equimur 

.  'anM«ittr.LI.4^*ff.  De  fupclL  icgata.  7.  Ifrajumfiio  .plenum  ulum  ratioaisjhincaddit,iipuerGeniMnuc 

bahttttr  pro  pentttt  ,qmmiiu  «iit  tMititrmliim*jmftvtt  dubitecjan  ancencmum  annum  expletnm  emiftrie 

<ciji<a//.  P«iM«jd.  ^Lh.  n.  3  3-(.  lichnitur  enini  pr.iTuin-  vocumife  |udicacuruin  non  obligari,  nili  cx  lingulari 

pcioab  Ahutoik.^unuMk'*  apud  Mtnoch.  L.  1 .  q.  4.  Pro-  indoic  vei  inllicuttone  aliud  coiiigerccur.S^/Kib.  dicit^ 

'  Mk/ii tcnjtlbirMtx ctm  jigHoprortfieHS ,  quttidt^iumid-  6. dubites,  an  ieptcnniumfneric  expietum ,  te  tcncri* 

iffcif/ofro  rf»/f4/^  AaAcr/ir;  quod  ll  refciatur  vericasj/>rf-  tum  quia  rar<>  hiim  vota  anrc  fcptcnnium  ,  tum  quia 

/Hjnfw(«f/r  p«rit4ria  arguQiento  L.  CoHttnuus  137.  if.  cllcertum  «Sccxcuiatio  dubu :  oppolicum  tamenpu- 

Oeverb.obl.EtL.ult.ff. Q^oi^mt-ruic«t0a:  Tm/J)uiV.,  tcncnonimprQbjhileQ/^'o^.&                 '  . 

Vrsfu»:ptio  ConcXuC.  I  11.  Ex his iblvi poQunc picni>  §.  7   In  dubio,  an  pjiTio  it,\  obfcuraverit  mcn-  jjg,' 

qucdubiacirca  voca>utijaaipaccbir.  tcm  ,ut  non  adfuecic  nisi  femi-piena  advercentia» 

]Ss*     §.  I.  Indttliio,anvovcrit,eire  obligacioncmini-  ftcndumelkprovitfore  vi»ti*iiifitdtaconicAMnene- 

plendi.docentilwf.  N^rrfr  P'4/'/.  TinT/.jlitque  multi  currant  in  contrarium>  ucpruderuercredas  tenon 

apudOn(<i. n  61.,  quia  putanc  in  dubiopaitem  cu-  fatisconlideriireneceflailiadobiigacioncm  contra- 

tioremelTc  fequendcm>iedprincipiumillud  univer-  hendam  ,itAS«4r.  S««<A.  G«(.  n.  170.  Or/fi.  nu.  172.  ■ 

lalicer  intelle^m  non  cenec*  ntl  conftat  c»  di^Us  L.  Siauiitcr in  dubio ,  an  vovcris  in  ebrictate  vei  phre- 

/       s.in. 4^8.  hincoUiBctionemtumimplendivocum  neli,SinirA.  putac  prxlumcndum  ,qu6dextra,  qui« 

negantSaar.  Hrwi^.SnwA.  Boimc.  L<»>»w.  Gra».  aliiquc  raro  incjufmodi  ftaru  tiunt  voca,fed  Calirop.  ScOvitd» 
plurimi,quosrefcrunt^fcquuntur /.  S«kA.  in  Sci.  ^  n.7i.rcii^dicimtgravctracioaesrcquiriiUtquisdtt« 
D.43.n.  t.Os^num.  37    yocans  probabiliAmcm» '  bitccdcvocoemiifoin  taliftatU(qttaeficdlinr,dicnnt 

Ovitd.  n.  62,,ad(1f  rs  cuni  l.j/m.  SAmh.  Cajirop.  dc  *liis  Aandum  elTc  pro  liUercatc  coatra  votum  ;  li  autcm  ; 

id  veruni  cStt  cciamli  quis  magit  propendcac  in  par-  dubitctur  *  an  ebrictas  f ueric  lemiplena,  Smch.  putac 

cem oJfirmaniem votum.  Hfcttjuu,  qudd  vidcatur  pmfiimi  poflci  fuilie  plenam,  quia  commnniccrcft 

elTe dubium fafli:  H4IH  rcileprobat Tcr//. /n  Rr^j.iMur.  ralis,  quod  verumeltdcillo  tantiim,quifecommu- 

f«//.<n.3s-.  reipia  eciam  eire  dubium  Juris,  quia  niter plen^ incbriat, non autem de aiiO} li  camen fue- 

cftdc^iCiqi|«nfibiqttiiqa«imponic  vovtnda»  4  m«B«minbKl«limcint«cbcictii^utiMnnfiaqu0> 

T4    .  .  Wt 


num  ufum  rationii >  n.  } 90.  dicic  te non  obligjri: 
Aliidillinguunc,&  li  quidem  vovciisanteleptcnni- 
um>  dicunt  cum  S.  T^oiM.5««r.'Or<fi.  n.  69.  Bujenb^uan 
aliifquc  communitcr  pr.rfumendum  >  non  .idfuilfe 
plcnum  iifum  >  quia  communicer  tum  non  adcll :  i 
cbntri  fi  vovilh  poft  fcpcennium ,  dicunc  cum  SMch. 
A,  Dmh.  P.  4.  T.  3 .  R.  10.  prxfumi  fuille  plenum ;  Gt* 
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retplenmlilKacmm  t  nen  teiteret  votum ,  fccmi» 
dam  di£t»  nu-  3  S  o.  Et  tdem  cft  >  ll  dubitct,  an  fueric 
lemidormiens. 
Jt|t»  <.Sivovtfti(tjbcoiHUaoiHbuc>4cdubitcff,aii 
«M  mmlkxcritoopulativl)  «n  diijoDfiivi ,  V.  G.  vo- 
viftijejunarC}  (i  pater  tuus  abfeiuconvalcrccrccde 
doimtmrcdirct,necpoucfctrea  aa  utram^uc  condi- 
doflcm  fimul  imciidcrii*«R  cafitAmaltcmtfam)  non 
tcnerit*iufiutraque  impleatur,  quianecverbanec 
matcriarcm  dcclarant,  in  dubio  autem  favcndum 
«ft  vovcntiiit4S«KA.  c  1  z.  n.  so.  TaMikniua.  ». 
JJO»     §  ?•  Sifcias  tc  vovifTe  jejunium  prodie  Martis,  <Sc 
dubitcs,an  habucruintcntionem  fupplcndi  aliidic  , 
ftiflAu^Bligeres.Lii/iM.deGoi.num.  }9j.rcAidicunc 
te  non  tenen  fupplere  alildiCi^uiamdiilMiafqiiod 
tninimum  cit,  cligi  poteU. 
ifU       le-  Ccaoa  ft  voviA  Religioncm^  lcd  dubi- 
t«nf>an  Religionem  in  genere>annatic  vcl  illam  par* 
ticularem  ,  cligere  poteft ,  quam  volet*  SMth.Gw.  n. 
381.  OiuJ.n.  64.  Siniilitercertus  fe  vovitTc cai:it.i- 
tcm«  fcd  dubitaos ,  an  pcrpctuam>antcmporaieni, 
'  qtiiancrcicjquibut  verDitfitufut,cenfertpotcftio-. 
Mllcxiire tempuraiem  mU  dixifTcCjrsiva  cajfiiatt»'  , 
tum  cnim  prxfumi  deberct  abfoiuu  &.  perpctua,quia 
nlam  communitcr  intdligunt  homiiwa  mli  modo 
Tovenies,  6ob.  n  3  S 1 . 
|9X.     $.  11.  Sciens  fe  vovinccailitatem&Religionem, 
fed  dubitatlCtan  caflitatem  dependentcr  k  Rcligione. 
non  tenetur  ad  caUiracem,  R  non admittatur  ad  Reii- 
gionem,quiain  diibio  eiigere  potcft,quod  minus  eft* 
SaiKlft.Lijnn.  Gifb.  n.  304. 394.  contra  N4P4r. 
%9h  Ccrtusfc  vovitreReiigionem,(cddubiua> 

an  vovcrit  perfe  verantiani  in  ilia>pracfumere  debctft 
etiam  hanc  vovinc,  utircdleGoi.  n.jSj.contra  Bjhhc. 
ADiM.  apud  Ontd  num.  65.,  quiaperRciigioncm 
coromuniter  tntelligunt  omnet  Staram  Rd^iolura  > 
qui  incliidic  profc/lionem  feu  cmidioncm  votonim  : 
notat  tamcn  re&k  Ltjnn.  .L.4.  T.  {. c  6.  n.  1 1.*  li in 
'  Movitiatu  experirctur  fibi  non  condoccre  eom  Ordi» 
nem,poneexire,qiiia  ccnfecur  voluincnonexirefOili 
ex  jul\acaufa.  VidedicendaLib.  IV.  4n.  iSs.  . 
}94.  §.  I  j.  Qgi  priradm  invalidi  vovit ,  fed  poftmo- 
dum  rc/novavit  votum  «attamen  dubicat,an  reno- 
vaveritdependenter  i  prima  emiaione,  anicontri 
vovcrit  de  noVo  <&  independenter  i  priore  vota,pnc* 
fumerepotcfteflefadum  dependcnteripriorcvotOy 
adeoque  non  obligari,quia  libertas  polCaet«itiS«fiA. 
DuH.  Go^  n.  j  94*  Si  tamen  (int  vou  Reiigionit, con- 
traqua:  per  inregrum  quinquennium  nonfitproic- 
ftatus,  Ind.  SeJ.  1 9.  c.  i 9.  Dt Regul.  vult pr.-cfumiru« 
perveninc  novam  ratilicationcmtidcd^llC  oUifca- 
dum  ad  iiia  obfcrvanda. 

$.  14.  Quandoceflaviccaufb,  obqotmemilifti 

votum,  &  dubitas,  an  fucrit  finaiis  an  iinpulliva ,  ali- 
qui  putant  prxfumi  pofte  ,  quod  fueric  tinalis « adeo- 
ijoenoncceflare  votum;  wd  mehto  contradicunc 
SdHch.&Gob.  n.  J9j.,quia  votum  efi  in  poirellione  : 
uti&cum,  li  voto  fuperveniant  talcs  dillicultatct  , 
ut  dubices  ,an  volucriiillammablcntiam  (ubcondi* 
tione  f  utfTe  inclufam  necne,  rum  enimctiampotlidcc 
votum  contra  excufationcm  dubiam. 
fy<.     $•  !?•  SidBbim>ancxecutio  voti  fitpotfibilis 
necnc»  tcnerit  tentare  ,niii  tibi  inde  impenderet  val- 
degrave  incommodura,  nam  uii  Leges  kumans  non 
obligant  cum  valdc  gravibus  incoramodis»  iti  multd 
minutvoia,  qu«fuptLcgetprivat«,quatfibilio- 
mine$imponunl.' 
|97.     §.  16.  5i  dubices  >an  vocuni  tuum  fic  dercbom 
an  molaf  SMtuh.  Sot.  li<y»a(.  Ttmk.  C4/?ro/>.  d,  j.  P.  1  a.  O. 
.1.  ablbiuti  doccnt  nonobligare;  A  viderurccmun 
f     cum  dh.  num.  J92.  noh  obligaread  executionem,  li 
necSuperior  nec  virdo^sinterro8ari>ncca^iodif- 
.  feripoditaquiancnioMiicqurlbcxponeffcpcricalo 


peccandi 4  Suxr.  tamen  F/ff.  ali/que  ctim  Di«»f.  P.  4.  T. 
j.  R.  I  j.(5c  Owfi^.  n.  7j.  fatcnturquidemnuncencri 
a^tu  cxcqui,  attamen  votum  valere,  donecA$upc« 
riorcdifpenfccur  veldcclaretur  efre  invalidum ,  cer^ 
Ciitenim  eft  fe  vovilfe,  «Sc  inccrtut,  an  D£US  occcpta* 
veritjcrgotenetur  inquirerc 

$.  1 7.  Si  voverit*  ^lidubitct,  an«xpleverit,tenerit, 
mi  omnet  notant,quia  votiim  poflidctA  obUgationi 
cert.Tnunfatistitpcr  (bluiitmcmdttbjmc»  Vidcdifto 
d(  Juramcotoiin.  2e;> 

D  U  B  I  U  M  lU. 

^iu  requiratitr  m.tteria,  •voti. 

REfp.  Badebetefle  poiiibiii^:  ( cum  impoffil»iIc»  S9f* 
ncc  ethcaciter  poiricintendi,necad  illudfttob-* 
ligaiio  )dienonfolum  lx>na*fcd  cciam  meiior^aAm" 
oppofltum,  live  ejac  omifCo  ;  t|(ii(>pc  linit  intrin-** 
fccus  voti  cU  ,  hunorare  per  hoc  Deuin  ^  id  auicm*» 
nonpotelttieri,  niti  otficratur  lUiaiiquidgtatumiV 
gratomautemefle  noa,podit,ut  qmsobligcturad» 
reiinquendumid>  quodefl  melius.  ^.(ncft.Li^.^.  M»-'* 
rM.  Cip.  7.  Ltf/m.  N4P«r.  &      L/ndt  nftbttt,  » 

I.  iqvalidum  eft  voram  nom)ttampecc«ndivc-*> 
nialiter,  cum  id  moralitcr  A  ordmani  tit  importi-»» 
biie.  Aliqui  tamen  volunt,  lic  vovcniera  tencti  liio» 
votoadvitandamortalia,4tv«iii^lia  gravion»  dc* 
quo  SfhoUflici ,  tidVitr.  c.it.  nM.tff.S«ir.  I»<.C^,  |.*» 
SdKch.  Dt  Matrim,  L.  9.  d.  }f.  m 

II.  Invalidumcft  votum  dc  r«  v«n«>  vcl  inu'<* 
tili  I  vciindiflerente ,  niii  ex  circumftantiit ,  aut  iine>* 
fiac  booa,  quia  Dco  difplicct  ftulta  promiHio  , 
hinc  eam  non  acceptat ,  ac  peccat  ycniaiitcrcaliaw 
vovcns  i  ut  v.  g.  &  quit  decidcoc  ex  «)uo«  voveat» 
non  amplias  equumaleendere.  Nev.  c.  u.Smitb^^j» 

Mor.Cap.y.  m 

III.  invalidum  eft  voverc  maJa :  dlc  qui  vovet» 
inoctale,peccat  mortaliter ,  qui  autem  veniale,  eom» 
venialitcr  tantiim  pcccare  dicit  S4,  S}lv.  tfc.  Y.Jur*.» 
mtniiim :  licit  mortaiiier  pcccare  veiit  Cajttm.  '/0— 
tnw  &  Ltf  Uk.  2.  Cif.  40.  n«M.  3p » quod  vidcior» 
probabilius.  » 

IV.  Invalidum  cft  votum.cui  adjungitur  Rnts,» 
vdaiia  «ifBOniftnntia  malg ,  tencns  fe  ex  parte  r«i« 
vocn  I  &t v.  g.  yovet  quit  eleemofynam  ad  obtinen-» 
dam  vanam  gloriam  >  aut  impetrandam  pcr  eam  vi.» . 
Aoriam  injultam,  fclicem  fucceflumfurti,  adultcriiw 
dccaot  in  gratiarum  aftionam  pro  fncceflu  talit  pee>>* 
catt:qui«  datiocldhnorr.i«  in  talem  finera,  cftaAio* 
blarphema,qua(i  Oeut  peccata  promoveat> ide6que>*  . 
noo  poteftefle  materia  voti.Gf;rr.N«par.  c  1  cSimkA.» 
t.6.1J9m.L.4.T.4.t.M.n.6.Fkl.T.i«.ii,4t.  -m 

V.  Validum  autcm  cftjetli  ei  .Tdjiingatur  linis  vel» 
alia  circumlUntia  maia  teoens  fc  tantum  cxpartc* 
vovcntiitikcv.g.  fiquit  ex  vana  gtoria  ,aut  ex  ir** 
erga  importunum  mcndicum  >  voveat  ei  darc  elcc  »» 
mofynam.  quia tuncrcsifta  bonaeii,  quamvovet^** 
iicltipfevovcatmaM>dccitmpeccaco.  Ibidem.  m 

VI.  Validumitem  eft  votum  fjclum  ex  alFcftu  cr-» 
ga  rem  bonam,  ut  bona  eft*  ctii  conjun^acumcau-» 
fa  mala  :  iitfi  quis  vovcftt  dcihiiofynam ,  fi  cx» 
ducUo  evafcritfiilvuttfi  oon  capiatur  in  furto ;  R» 
filiu8iibinafcararexadulterio,quodparat,  &cli-« 
citenim  duellum,furtuni>adulterium  vclic»ma-** 
lum  fit,  camcn  hit  pofitit  non  Ixdi  *  rtm  infamari,* 
prolemgigni,maianon  Ibm,  ledDeidona*&  vo>» 
tumnoncaditiuperilla  mala  ,fed  fuper  hzcbona,» 
conliderata  ( iit  pono)  quateout  in  fc  booafuot.  M«.« 
«N7.  Li^^tn.  i.t.  t  m 

VII.  Invalidum  eft,  «S:  venialc  peccatum ,  vovc-- 
rc  bonum,  quod  ctl  impeditivum  booi  majorit  >• 
bt  pnlcrtim  fiinKvoct  «NiCQieMifiUajtvangclka^ 
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mintis  delibcracorum  >  quje  adhibiti  f^ciciali  accen- 
tione  vitari  poflent  *  nam  ctiana  iib  nunria  cft  mo- 
mliMrpoflibilitobftrvittti  itA  S«Ne^.  c.  f.  n.  10.  j. 
meliusdiftinguit,nam  R  habuerit  exprcflam  volioica- 
tcm  non  obligandi  fc  ad  fugam  mortalium  ^iii 
firoul  obiigarctur  ad  fagim  omnilmi  vcniaiium » vo- 
tum  eftirrltum  ,  utipatet,quia  vovitremmoraliter 
impofTibilcmi  it  autcmvolucrit  fedivinbiliter  obli- 
gare,&  quantdmobltgaripoteftf  tencbicur  ad  fugam  / 
mortaiiumi^  eiiim  cft  iiMKcriapoffibili^iic4C4|b«^ 
iimn.t.  * 

1 0»'  Psid  diitninm  fit  it  nt9  Wmii  omnk  i/^Mi 
«tMWVMiM/lfC.  4t.  Sear.  fuMidocetvelutprobabilc» 
qudd  votuiti  hoe  obiigct  ad  vitanda ,  non  tantdm  ve* 
nijlia  dcliberaca>fed  etiam  abfoiut^ad  vitandam  par- 
tcm  lUam  quorumcunquC  vcnialium  ,  quam  voveni 
in»i  ibcnndttm  pntden  «rbitrium  determinaverit  » 
ficut  qui  vovit  jejunare  per  integrum  menfem  ,  Sc 
nonpotcftnuipcrmedium  ,  ccae^ur  fi^i  fecundum  ^ 
prndcBi  arbiinitm  determinarc  priorem  vel  pofte- 
riorem  partcm  ,  aut  eligere  dies  interpolatoi  icon- 
traS^nc^  Hujtnb.  tk  *lit  abfoluti  id  negant  ob  jratio- 
nem  anti  clatamjii  tamcn  voverit  vitam'oianiavc« 
niaiia  •  quantum  in  fe  cric  >  putat  S*mh.  n.  1 &  Lejf,  • 
De  Juft.  1.  z.  C.40.  nu.  ji.  vi  voti  ccneri  ad  cavend« 
omnia,  laltem  adhibendolpecialem  curam  majoremt 
nam  propotftttm  de  liia  omnibuc  vitaDdiitfcdedili» 


4*» 


»dtv.g.maiieniofiiciilo»diMamtt»rem>  ireadmi-  omnino  probjViifem.  t.  quam  Smr.  dkir  «ffc  cd> 
•.licijm.  faceremcreatiuam»  M|iMrr.ii.a9.&MrJfi{.  «m  probabilem  A  pra^ci  tutam  •   tenet  taleni 

•m.ji  ^*»ih,f^ »la.  '  adnfhilobligaricxvoto,  tnmquia  materiailliuseft 

Vill.  Siumenaliquodbonumperfejdcabroluti  colle^io  morcalium  dc  venialium  cavendorum  , 
•iininaf,ficretpcr  accidenira«juabonum«  tunc  talia  quod  eft  impodibtlc  i  cum  ctiam  qui«  alioauiii 
>»voverevalet,  ntv.g.  ii  quicvidcret  fufteptioncm  cctam  obligiretar  ad  fbgam  cereomm  veiiialuMi 

»Ordinum fibidamnofam.  V.Bon.p.i, 
»   IX.  Matrimoninm  ordinarii  iovalidivovctur  i 
•HfuiabrditMriimeHorcftcadibarac.  Dixl  vrSmmii  : 
»quia  validi  vovetur,  Si  quis  ad  hoc  obligetur,  iit 
"quia  Hn^  injuria  aut  gravi  infamacione  fponfa  vel 
Hibcroram  cx  ca  concepiorum,  1  fpoofalibuc  non  po- 
»teft  recedere.  x.  Si  id  Reip.  valde  utile  futurum 
»exiftimetur ,  ut ,  ciuia  v.  g.  ex  eo  fperatur  pax  inter 
•Principea,  converho  hzreticorum  •  Rcgoi  ilanqiuU 
••litas.  J .  Si   ni»-ob  fr.igilicatem,  &.  inveteratam  con- 
(••ruccudincmpcccandiadcotitpronusadlapfum  ,  ttt' 
••prttdeatcc|iiidic«ntconfuIrumeie(re,  utnubat}  in 
wquo tamen ultimoLfim.  &'4ii(diflrcntiunt.  K.Smnc.; 
»/.  (.  ¥ttL  Hum,  6h  NaMiT.  Sugr.  1. 1.  Ij^h.  n.  iz, 

'  ■    A  D  O  £  N  O  A. 

QLVjf.  107.  AnvotumiertftTtimpofCihtlifarumm- 
,  fojfthtit ,  b*rtt>tt  aft*  fMrtim  tntpt»  >  fit  v»ltdum. 
VI.  Si  exprclm  nolueria  obligari  «d  partem»  nili  obli- 
gareris  adtotum,  ad  nihil  obl'garii,  uti  patet  :  li 
«utem  non  conftet  de  hac  exprefla  voluntatc  ,  acten- 
dcnda  cft  maccria  promifla  ,  nam  li  hxc  Itt  divtlibilisi 
A  raateria  poinbiiii  vel  apta  fpeftato  communi 
u(u  vovendi  hon  pendcat  i  macena  imponibiii  vcl 
inepra»  vocum  obligabic  qucMd  parcem  poifibilem 

▼claptansi  fiauteropartcaintcrfccopularifoleant,         ,  .   

Bonobfigabtc:  item,tiinterpartcsunaeftprincipa-  geneiatanadhibandaeftvaIidam>efgoetiam  vocunu 
lis,  alcera  tantum  accefToria  ,  fi  prmcipalic  cciam  CcdCajirtf.  11.9. Sc  ti.  ucrumque  negat»  quia  omni« 
foJafitpoHibilis  velapta»  votom  obligat }  li  fola  ac-  vicari  nonpolTunt»  ergoomoiacxvi  voti  noncom* 
ccflbriB  iit  poiiibilic  vel  apca» vocom  non  obligac,v.g.  prehendaiMttr»  «rgo vocttm «d omnia  &  nngulantln-^ 
Voviili  paupcriHasdarecentum,<Scnon  potes  niii  VI-  quam  poteft  efle  determinatutn  .  ergo  etiam  cx  vi 
fiiiti,ccnecisadhosviginti«quiaeftparstibiponibilii»  yoti non poteft  exigi ,  uchxc  prxiUismihi  dciermi- 
ftcxcommunittliidivilibdw)  icontrivovifticonfi»  ncm  vlcare,dc  liclolvitttrargumencum  %Mr.'n«m^* 
teri.  &conlcqttcnceretiamdoleredepeccatis>  ti  con-  fparicaseft,qu6d  votumjejuniiex  vi  fua  comprehen« 
ficen  non  polBS}  etiain  non  tcneris  dolorem  dc  pcc-  dac  6c  determinatum  fit  adomnes&hngulosdiecil- 
cctiseliccrc:  item,vovilli  jejunarcinpatMA^qiUv^fi  lius menlis,  dc  confequenterviiilius  exigitur,uch(M 
potet  jcjunare»  fcd  non  fini  pane  &  vino ,  teneris^  vo-  mihi  determinem  obfervandos  prz  illis,  It  obrervar« 
viftiircRomamnudipcs,potcsRomamirc»  fcd  non 
nudipes,  hinc  ire  teneris}iqonnft  vovifticcnodicic-' 
iuiMrCt  G  eo  die  oon  potcc  jejunare,  etiam  non  teneric 
«bfttnercAcamibasAc.  ItaSH«r.  I.  s.c.  s.  &»kA.  1.4. 
C.io.n.7.  L4>m.  1.  4.  t.  4.  c.  x.n.  j.  Cii/?ro^.p.  8.  §.  I. 

Ot  t  o.  T«M^.  1.  j .  c.  I  {.  f .  ^Jiaig  t. n.  90.  Gok'  k  «n  dcbitam  dilfgcnci«m  «diiibucrictpracftrtim  in  pcc» 
ii.7tf.  (  catic,  qimnBlnm  advatcmcr  fivnt.  &'ific«r>  Pi^Kct- 

.  1^108.  An  votum  nun<iu»m  ftccAnii  fu  ie  m»ttrit  ptum  nacurale  obllgat  ad  omnia  venialia  ctiam  indc- 
afC«.  $.  I.  Vocumnunquampeccandimortalitcr,  liberau  vicanda*  ergoetiam  poteltobijgare  vocttm. 
iccmvotum  non  peeeandi  venialitcr  ddibcfac^»  ticm  ift.  N.cm^  «doUigacionem  pnecepti  nacttralicfhfi^ 

..  BOnpeccandi cerco  genere  venialium,  v.g.  mendacio,  eit  potencia  phyfica implendi, habetautem  homo  po- 
cftvaliduin:  notat  tamen  reAi  SiMr.c.  j.n.  ].facili  tcntiamph/licamcavendiomnia vcnialia,  iconeri 
difpenfandum  efle  in  talibusvotis,  e^quddcommu»  eUilfaciovioci»dlmficl%cradc4Tov«ncetplb» rel^ 
niterpluspericulihabeantquimttCilit«aC|ttlidamiil>  cit potentiam ejus moralem ,  non  enim  votuit  fe  ob- 
tocauti^scmittidebenc.  ligareadaiiquid  moraliterimpodibile  (  homoauteni 

$*  »•  Circ^  votum  minqoam  ampli&s  peccandi  iii  non  hal>et  pocentiam  moralem  ad  cavenda collcftivt 
gencre ,  iiec moriaticer  nec  vcnialiter  > fres  funt  fen- 
centix,  i.  dicic  talem  voventem  obligari  ad  vi- 
tanda  mortalia  <Sc  venialiadeliberataitumquiah^cC 
pars  cft  «b  «Itera  fcpambilts  de  inoraliccr  obfervari 

poceft,  cum  qaic  tale  vomm  «ftWrcutfitcr  criplex,  nemoccttrrsnc»  exfpeftare  potcft  fequentem  Con- 
quorum  uno  voviflct  vitare  mortalia ,  altero  venia-  fertionem,  liWc  communicarcvcliCt  nam  vocumdo- 
Ita  deliberau ,  tertio  vcoialia  etiam  indclibcrata  •  de  bcc  ccnfcri  feftum  de  illit  •  qu»  «nt«  ConfcAiQtn 
mocctlibat  «otem  dr  wnicUboc  deliberetic  obliga-  meraoris  oocttrrcrent «  iti  Smuh.  c.    n.  ao. 
ret,  neque  prima  vota  debent  viciari  per  poftcriust  1 1 1.  Qiai  fr^eterc*  !v:u)iJmn  fit  tkoi  MtirrWHi 

quiauri/r/i(riii«ri/(ntMri)ioM</fitf ,  uti  habet  r^uU  99t9  Mftmn  vtlmthwtm.  tft.  Seqq.  $.  i.  Aa  nlataria 
Juris ,  dc ImtrfrtwufmitniM rjf pv»  M^aAitf,  «rran.  fic voco«pta  vcl  incpca,  jodicandam  cft,  Qoncxcem^ 
tump4lf*t  ,  qu^nnimfote^,  utl  habetalceraregula  Ju-  porc,  inqua,  fed  pro  c^uo fic  votum.- (icin naufragio 
ritj  it4S<Mr.a.i6.  ^cadenthaacfcatcaci^anvciuti  ..vovcaCoafcdioacaai  quamvltpcotemporci  iaquo 


non  potGm  omnes.  Ad  racionem  SMch.  difpancas  eft, 
<|liMVOCnm  €k  non  propoficum  inducat  obligatto- 
ncm ,  qu«  ftmper  debcc  eife  de  re  humano  modo  co> 
gnofcibili,  hocautcm  votum  circt  de  re  humano  mo- 
do  incognofcibili ,  quia  nemo  unquam  poterit  fiirc» 


omnia  venialia.  Vide  diiSULib.  1.^0.780. 

t  I  e.  Ai  quii  ttHeuur  ,  qui  vovtt  eonfitert  mtitia  404, 
MttiiMi*.  ^  Teactur  conliceri  ea,  quoe  fecerit,  dc  me« 
morinoccarrcatt  qu6d  (t  aliqua  prius  poft  ConfeOio- 
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ts,mittti»Rt  ImpoflfiVilil ,  eft  tamcn  pof!ioi'is  pro 
temporCiiproquovovestnempi  cum  evafeiis»tuac 
ligaeyotuiajidi XimAwr. L-  j  c. if>$.f.iHiin  f. 
4*Ca     $.  1.  Quando  materij,cium  vovcstnoncftapea 
|»ro  eo  temporc » pro  4juo  vovet  •  licec  poftea  fiatapc4> 
votumnon  £tvaliduin(  nam  quod  initio  iuit inva- 
iidnm»«niftutcmporism>nconv.ile(cic»  ▼.g.tiui.iU 
.  «M  malo  vcl  indiffcrence  voviftt  non  adirccercam  do- 
'iminHquamvispottea  fierctlupanar  ,  non  tenereris 
«am  iricarccx  voto»  quod  fe  ad  iioc  modvumnon  uu 
•nendcliat ,  TmA.  i  num.  7.  ^AHud  eft  in  calb ,  qucm 
pofuimut  num.  J7j.j  ibi  cnim  erjt  idcm  tinis  C<c 
idciuniotivum  latra  tco^uc  >^uodcompreheode- 
baturivoco. 

$-3-  Quandomateria  antifCnmfieret  vott!m>a- 
pta,per  tcmpus  lit  ineptaj  votum  per  hoctcnipus 
^  mpaoditnrtficfivovimnonadirciftamdomumob 
cercam  puellam,quxibieft,4c  tjbi facitperjculum» 
6  caabUc  votum  fufpenditur,  poccs^jue  domum  m- 
,gtcdi{fiearedeat }  votum  redit  { ii  ea  moriatury  vo- 
tum  omnioo  ceiTat.  Qu6d  fipuella  aliacciampcrico- 
lofior  eO  veiurec  aut  rediret»  non  cencrcna  vi  voti  va- 
W^awind  liaiic  non  extendebat  (c  cuimi  vonwi 
ioitiojcrge  oec  poftca,  Tam^  fupdL 

4.  ut  aliquid  dieatur cffeimpcdithrum  majoris 
boni,idc6cjuc  vocum  lic  invalidum  ,  non  elt  fatts  , 
<audd  fit  impcdiuvum  majoris  boni  Gujufcun^ue  , 
nc  cnim  viz  uUa  vota  valcmitf  cAm  femper  dan  po(^ 
iitaliquid  meliusincomponibilecum  illo,  quod  vo- 
'Vcmusjrcddcbcc  efic  impeditivum  rtui^orii  booi  , 
^nod  vovcnaiiabettainccom  vovcciitcm  («cunddm 
Cob.  num,  70.  votum  dcbec  effc  dc  rc  meliori ,  quam 
iit  resiila,  cui  pnvau  &.  dircct^  oppomtur  res  voto 
|>romide  >  hinc  valec  votum  perpecuo  lcrviendi  in 
bof^itali,  quamvis  tc  impcdiat  i  Religione  >  quia  iic 
fer  vire  meiius  elt,quim  non  fcrvirc^  i  contra  vocum 
nubcudi  ,perftloqt.eBdo ,  non  valet ,  quij  impcdic 
■caolibatumfiiucm  habes,(Sc  qiii  de  fc  melior  di  quAm 
«ennubiumjCtiamti  vovereturcdonubiumciunpau- 
p«re  pueUa,inquic  TA>nb.  4.0.4.^64  deiiioca- 
ancn  voco  imaBiiubcodi  vidcripotcHctiam  Goi.T.  1 9- 
m. 4*.  dc 40«.  Icem T.t  t.  In.  a?o.  Addit  TmA.  $.  1* 
-  o.  j.contraS^nc^. c.  i.n.i^. votumpriiif  faiftumva> 
'icre*aiiamvitpofteavoveas  aitquid  mciius  wcom- 
potf  bilc  cum  priori  { poceria  tamcn  j  fi  volcs »  iUud 
ptiusvocuincominutare  in  pofteriut. 

^  /.  VMitiu.iiMtkdiMlucutnKMjiH.  pocant  ad  va- 
•loimB  vwi  liifEccre  *  fi  i«a  votive  in  lcfit  aUbluti 
.   melior,  quamvltnoniitmelioretijmrefpediviad 
voventcm,  prouceft  particularis  perlbna  i  fed  meri- 
t6ciHitradicnntaIiicumGoi.n.  70.  &cum  Mv«  T.t. 

t .  n.  1 8.  com  enim  vovens  hanc  fuam  adionem  vel 
omiilionem  devoveat  >  lucc  noo  accepcatur  i  Deo ,  ti 
hiedcnimcnon,fitO«ngtntior»  quAm  oppolitum  : 
deinde  ad  iocentioaem  vovcntia  parum  atiiiicc*%udd 
rct  «liis  fic  melior,  R  ipd  non  fic  talis  >  cdm  votolbo 
>  «cndat  in  utilitatem  Aum  >  &  hzc  1  pU  cft^majui  bene- 
^eciiumOei  >«uius  voluntas  eft  noAn  fioiBntorum 
finftifiaRloi  * 
410*  §,  Siquisficvoveat.^o</ifPf/yf/«»»«5t»pr/»tf  »«f- 
huin  t  tonun  vocuro,  eft  irritum ,  quia  *  ut  valerec  f 
debwrct  vovendeflcfiberces  ad  eli^mdnm  utruaBli. 
bet ,  malum  autem  nemo  poteft  cligrrt ,  iMtih,  c.  1  o. 
.num.  17.  O^lirof.p.  i.n.xi.  Goi.  □•79.  Sicamcn  in- 
«encio  vowmiaemccooditionaca  feantdm  *  iii  uc  vo- 
^  veret  jejunare ,  fianteprandium  non  haberet  volun- 
tatea.«e  inebriandi>votum  valerct,  iti  iidcm  Aucho- 
rescum  Tamb.  c-  i^.  $.f.nu.9.  Indubio«icem>an 
incentio  fucrit  dit  junAiv«,an  conditionataj  quamvla 
fufpicio  efliet  pro  condicionaca,  cenferi  dcMt  fuifle 
Ajunftiva,cum  quia  verba  crantditjundiva,pnBfu- 
cni  anicm  debcc ,  qu6d  mcns  conaordaveric  cum  vec 
tojtum  etidpi  1  ^ma  in  dMbiit  nMBin;iu|M  «ligi  po«rtL 


Pars  L 

f.  7.  Si  quitfyc  vovcat,  tton  tro  ?.tl'tgiofns  rrl  tt9 
C*niiajun:n  ^htm  t  vovto  tjjt  CMrthufninui  vtlnuUufRt' 
/tjto/Mi*  votum  probabiliter  valet .  quta  mcfiuscft 
eireconditionat^  obligacum  ad  Rcligionem.  ^n^im 
nuUo  modo  ,  Li/m.  !>4Hih.  tSob.  nu.  j6.  p<nelt  camen 
vocuni  illud  ab  iplo  voventccommutariinabrolu- 
tum  dc  Rdigionc  alia  etiam  mitiore ,  quia  melius  clit 
«iTedilblut^obligatnmadaliquem  Ordinem ,  v.g. 
Canonicorum  Regularium,  quim  conditionaciad 
Ordincm  Carthulianerum  vcl  «d  nuUum.*  Confc- 
qucnter  qui  vovet  ingredi ,  V.  Q.  Ordinem  S.  Fran- 
cifciiSic  nonS.  Doinuiici ,  quamvisfeeundum  djtrof, 

s  •  num.  »6.  A.  Hurgh.  Ceiuur.  |.  Cal.  1  i  ./Vtdeatur 
m  valicU  vt»vcre,q  uia  parc  matcrin,  qocm  vovct^  la- 
licet  noningrediOrdinemS.Dominici.cn  incpu  vo- 
to>  tamenliEciuidum  SMMth.  c.S.  n.  47.  aliofquc  piurea 
validA  vov«t>quia  vocum  illod  dircAft  «ftd«  boo» 
meliore,  quamvis  indirecli  aliudbonumcxcludac  i 
dcinde  quia  melius  eli  hoc  unura  cx  obiigationc  fa- 
e(rc»quainkbcruro  elTead  utrunaqneyquoffura  neu- 
truniiorti  faccret:  Hat  fcntentias  utconciliet  T«m^. 
fic  ait  $  4.  n.7.  ti  vovcasingredi  Rcligionem  S>  Frati- 
cifci  de  non  s.  Dominii^  qnie  jodicec  priorem  ellien> 
bi  aptiilimum  ,  pofterioimi  «tttem  non  clle  aptum  » 
votum  valct;ii  autcm  finetalicaula  temerl  tibi  tollaa 
Ubcrtacem  ad  Ordinem  S.  Dominici ,  votum  non  va- 
icci  &eodemmodoloaueredcaliii>Vrg.lt  vovca« 
non  orarc  niai  flexii  geiiHiui,non  dircektfmofynam» 
nih  fcmper  ilc  ma|or  quam  unius  aurei  ,quamvitC4- 
Jirop.  dicu  C)nGnodi  vota  ciTe  iovaiida>quiahabcne 
hoc  adjunftnm*  UM  «mt»  j>am*  nm  ithtletmifymum 
inrdli  Mtrei ,  qiuc  func  maceria  tnepta  voto ,  tanien  S. 
aduc  huueita  caula  luec  adjungendij  niaKrix  liLe  noa 
«runtvotoinapnc. 

$.  8.  Quamvisaliquiivoveat  Rcligionem.uclau-  4lSa 
t^  vivac,  umen  matcria  eftdemciiori  jOc  vptum  va- 
lcttquiaiautus  vi^us  non  eftlmii  pRindp«li««  Ad 
untum  caufa  impulltva. 

§.  9'  Prbbabile  eft,  qu6d  votum  Canhufiani  41  j. 
nuoquam,ni  ininfirmicatequidemiScpericulo  raor- 
ti^comcdctuU  cemes, (it  de  meliori  bono  ipcdtatit 
circufflfttmiii Scadit  &  Regulx,adc6qucobIigec  , 
TMnbur.  c.  i(.f.  i.B.  s.  VtdeJi^fMMnmfefimadiiBi . 
num.769.  V 

$.  10.  Stfinievoiificmpmai—  indiflwni^v.g.  414. 
ii  voveas  jcjuniiim  .  utparcasfumptibusielccfmory. 
nam>uc  non  vidcaiisavarut<vocafuntuavalida,qui8 
vocum  non  acceptaiinr  A  Oeo,oift  rca  voveatur,pnMN 
honeita  eft,  Siiar.  L.  4.  n.  j .  Snmh.  c.  7.  n.  »  9.  Citjhrof. 
0.  i»a.6.li!fHHg'P.f.a.  91,  ^contriquamvismaceria 
dc  iinis  fccundum-ft  fic  iwiilfatena  >  n  tamen  imbibat 
aliquid  hoocftum  >  v.  g.  agnitionem  divioae  boni- 
utis  dooaotis  rcm  optatam ,  votum  valet ,  uti  fi  vom 
veas  )e;unium,  ut  obtineai  fcicntiam ,  honorcm*  va- 
ktudinemil  Deo,  quiahoncftum  eft  intcnderetalcni^ 
finim  ooofequi  pe  r  donationem  di virum ,  Laftn.  L. 
4.T.4.C.a.n.  15.  C^Jirop.Cupri^Gob.  n.  60. 

1 1.  Ut  rcs  inditfcrens  fit  materia  votiratione  4tfm 
bonifiniifdcbct  efle  epta  ad  bomt«l«mt8lia  &i!b  > 
hinc  non  vaient  haccvou,  obreverenrijm  non  prz- 
fciadeodi  ungues  die  fefto  >  nunquam  ipuendi  in 
tcmplo,  non  eomedeodi  cepita  «nimaiium  «d  iumo- 
rem  S.  Toannis  decapirati  ,  non  nendi  die  Sabba- 
thiad  honorem  B.  Virg:nit  dcc,  quia  hxmaierix- 
luncvenxAinucilcsadixtosiines.G96.num.  61.  Va* 
lerent  tamen  vota,lt  hxc  ob  aliquam  circumltanciam 
pcrcincrencadaiiquam  vircucem ,  uti  li  multumdc- 
leftareris  cibo icapitibus  animalium ,  &  vovcresab- 
fiinereexmocivo  temperantixi  ti  afFedu  nendiicc«r'« 
darcrisabtM^tione*&  voveresnon  nere,  Tam&ar.  c 
15-  §•  t.  nam-  9.  Gob.  nu.  64.  qui  num.  6].  ad  digno- 
fccndum«sicnc  votum  irricum  nccne  retionc  finis 
«wnftdi  <^t  hanc  r^ulan:  QmmtUi^l^balbttM 
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txirtn}tMirrtutvotum,ffi)  ptofintohmeHdoirrtverefifer  tionc  impetrata:  liccnti.r  vafet.  qtiia  i;jiinium  cum 

(l^ intfte orMhus  fxpreju  Ueum f  i}uotic8  cnimvovcndo  licentianonprohibcbacur,  hincijuificvoviffctytecte. 

voluniutobtineie  aliquidicocieftjUiuli Ompctimat  mur petcreltceatMm*  aiioatthiimroriivovifi».  S( 

raltemimplicit^,  non  audcrcmui  autem  A  Dco  petc-  (^/i^t  Jaltcm  iHe  ,  cni  mjtena  qtioad  fubrtantijm  etk 

re  indecenci4  >  vel  non  conduccncia  nc^ucadipliui  iiucrdicta  >potcrit  vovere  fub  conditione  impecraca: 

honoremiie<|Ma^Ailllcaiioftraravclproximi,un-  dilpenbdonis ,  Hcuti  dij^  prohibicicontrahere  M«- 

<icv<Mlimjc|nnii»ttCobtiMMdivicias«prjccit^  in  di-  trinx>mum,po(runclibi  tllud  promittere  fub  condi- 

vitiitlfAeaeloft  nonrefcrendoad  bonum  ufum,  eft  tioncimpetracacdifpcnfationis.  sft.  Difparitatenielie, 

irritum>  5'ur.  Saiuh.  Gob.  num.  6f .  ou6d  promifljohuraana*qu«lit  eft  ilia  Macrimonii  , 

41^.    |.  lA,  VocnnibibcndiaMdiocntcrvclludeDdiho*  fpcftcc  Mncdmmatcriam  {>romiflario  utilcm  dc  m  fe 

'  iMM*fi  fiac  abAlntli  A  importac  obltgatioiicm  irt»*  fioneftam ,  h  on^i  vocuin  rpcAac  maxcnam  mclio- 

folutam  ad  pocum  vcl  lufum,  olt  de  rc  prorfus  indilFe-  rem  t\:  Dco  granorem ,  Deo  auccm  •  per  le  io<]ucn- 

rcQce,  velialcemDoneltdcmcliorij  quiaCBpeme-  do,  graciuc  eft  praecepcumfcrvari»  qniroabcopcr 

liatcftabliita1iAfncre)hincnonvalet:Sitamencllct  dirpenrationcmcximi. 

Conditionatum,(S:  lic  dicerer,   '.^jnddr.i^ijne  tuii.im  J.  17.  Proh.jbile  efl ,  q.iod  votum  faAimi  in  gra- 

fMummedioirittr  j  iju*Hdocunijut  iudam ,  honejti-  luiUm  >  ciarum  aAioncm  pro  re  maU}  v..g.  pro  obwnca  in- 

cft^de  meliori  bono ,  6i  valec *  quia  ruppoiito qudd  jufta  viAoria »  v«l  filiocx  fnrnicatione  •  (it  validum  » 

tiibatn  vel  ludam,  fcmparmclinaaft  iita  faccrc  me-  quianonagitgratijspro  vi.roiia  exca  ^arte,  quaeft 

diocricer  iSt  honeft*.  injufta  vel  a  ce  proceilic,  fed  ^uaccnus  proccilic  a  Deo> 

$.  ij.  Vocum  naa.vovcndi,fificabfoluciexcla-  ^ui  mehtb  potuiaetimpcdii«>itASMr.L.t.c.f.i£t9. 

dcncpmncmlibcrtatcm  vovendijcn  irritu  n  ,  i^uia  C»Jirop.P.S.§.j.n.^.  contra  Sj'nA  Lr//.*  U/w  Si- 

lmpe(Ktma)usbcMium,  nam  abfoiuti  meJius eli  vo-  militcrlecundumGo^. n.  67.  vaiecvotum*  lidicac  « 

vercijuiiijnon  vovere;  li  autem voveas non  vovcrc  yovtoitu/mRehgio/um ,  fimiidhfnMUinmuknftam 

HmctifVcl  ioconfiiJto  Confcflario aut  viro  prudentc*  iitfildprr/«ri«M ,  jiMin UU  me. 

vncnm  valct  jquia  tantdm  cxcludit  hoc,  quod  raa-  WaCcriam  ablolutilevcm  non  fubftarc  gravi  obli- 

Iumcft,ncmpctcmerttatcm«Stimprudentiam,nccop-  gacioni.  dicam Lib.    n.  1  j j. 

{>oaitnr  voto fecundam & :  Qtidd  li  tamen  pollca mc-  ^11«.  HfiotMdoftctn ,  qui  vmHUdt»  ,vtl  iniiie^  4%U 

mor  voci  antecedcmit  VDvcat  temcrA  auc  neminc  •*  in«/Hinjfi*rm  ,«/<r  jwi  ra/ia  pcrc  txitfmtur, 

confultoipeccat  quidcm  contra  anteccdcnt  votum  ,  Hf-  §  '  Si  folus  rinis  vovcntis  ilt  vcnialitcr  malu!i,pr.v- 

«.ttamcn non  morcaliter , nam  fuppono  non  eftie  ccme-  ter  pcccatum ,  quod  cit  deiidermm  iiiius  tm»  » 

tinccm  vcl  imprudentiam  pravcm  1  peftcriuc  camen  «ciam  commiccicur  vcnialc  contra  Rctigioncra ,  quia 

VOCnmeft  vaJidum .-  Si  aurem  poftca  vovrres  mnne-  irrcligiofum  cll  ad  Dei  offc.  fam  abu:i  v  oto  ,  quod 

morantcccdcncis  voti,  dubit.itur ,  an  polleriu*  vo-  pcrfc adculcum  Dciordinatur. eftaucein  vcniaietaiv. 

twa valcac»db  videtur  diftiDgiiendum,nam  fi  antca  cAai,quia (cilummodocftdctcftuc  io  moilo  vovcndi 

CUmpriori  votohabuifti  cxprcflam  voluntatem  non  cxfinccxtnnleto.qiii  non  rcdundatin  matcrtain  vo 


4»r 


cMifenditC  unquani  impoftcrum»  (i  foit^  vovcrcs 
ammemor  iUiutprioriivoci ,  poftcriut  vocum  erit  in- 
Vattdum  ,  quia  prior  vof untas  non  obligandi  fe  vide- 
'tmradtiuc  moraliter  mancre ,  ideoque  Deua  non  ac- 
cepcabit  pofteriut  votum ;  ti  autrm  non  habuifliet  ta 


ti>  ncc  obligacionem  minuit,  adcoque  culpain  ve- 
n  1  alem  excedere  non  poceft. 

$<  t.  Si  reipromillalicmortalitercurpiCf  vefpro^  4a|^ 
mictaturpropccr  iinem  morcalicer  curpem  ,  eftocx- 
teriut  tautum  Uni  a:  imo  promittcndr velcxplendi 


4lf* 


km cxprciTam  voluntatcm»poftrcmom  votum eflec  prxcer malitiam  pravideiidcrij, cftroorcalc  coa- 

▼aiidanbquiahafaerecomniaadvaloranf  requitica  ,  <n  Religionem  ,  qoia  promittent  oflfm  rem  illam 

itk  quoadomnctpartesSu^r.  /.  i.c»  ii.ii.^j.Sc«cA.  c;t>  >  ^^'  etg»"t  grjtjm  ,  d  cil  gravis  blafphcmia  ac 

<i».  i4-Gi/Ir»^.  §.5.n.  |.&aiii.  iUuiioDei,cum(ctaccll°eipji  ingraciiiitnami  vdoffcrc 

$.  14.  VotumnoopetenAdirpenlatiotfem*  fifie  ntingraum»  &(ic  «quivalcntcr  minacttr  Dco,  ane 

abfolutum,  eft  invalidum  «  quia  difpcnfario  fcpc  cft  vult  affligerc ;  haecautem  omnia  funcgravia. 


nccciTaria  val  metior  vovcoti  { fed  vocum  non  pctcn- 
di  dirpenlationem  fini  eauft ,  eft  vaUdnm  •  ScnvA.  im. 

1 1 .  Cjjlrop.  nu.  4.  Tmfth.  §.  4.  n.  8.  Si  atuem  non  con- 
ftet  deintcnuone*cenfendum  eft  fuinie  de  non  pcten- 
do  (incc«n&,  tum  quia  nemo  prxfumicurnuM  vo- 


§.  }.  Si  ret  promtlla  vel  hnislit  cancum  venialitcr 
turpit,  aliqui  pucanc  eire  tanriim  peccacum  vctiiale  ob 
leviracem  macerix  •  alii  dicun  t  aHhuc  cfTe  mortale ,  ob 
rationem  jamdacam :  quia  tamcn  vcrbum  {vo9eo)m 
rc  vci  finc  turpipaltimnon  iigniticac  voium,  lcdorw 


luifTe  vovere  •  tum  ctiamquiaquandocertiutcftaftu%  dinarii Juramcntum,  uticuin  quis  dicit ,  iweo  mt  f/a- 
indubioftandumeft  procjus  valore  dirawirain,  intclligit,  ;aro,  tuncH  matcriaiit  levit  , 

4<f»     J.  is'.  VotumnonadraiccBndi  Prxlaturam  vel  di-  fecundumdi^an.  zr.?.peccatumeritlcve, 

•0nkaccm><iliatexhumilitatcvcladvicandapericula,      $•  4-  Votumreiindifterentit  veiobfinemindilTe-  4tf^' 
valct.quiamaiusbonumfftrcjicereonut,  inlequi-  wniem  cft  mntfim  vcniale,  quia  nce  aftutOeo  eft 
dembonum&perfcAumfattamen  majoriperfedio-   contumeliofut ,  ncc  matcria  politiv^  ingratai  putaC  • 
ni  fiibjcftioppolitum  vel  perieuloltt|ii  *  quim  admic-  quidem  iicfa  P.  1 .  Caf.  66.  hoc  eifc fcccatum  blalpli«. 
ccre,Taml.  n.  %. :  quodGo^.  ri.  ji.  didc  efie  ccmim,  mtn,  adcoqne  grava  ,  e6-qudd  acqaivaleacer  dicac 
qiiin  Ecclcfla  approbavic  votum  « (juod  in  Societate    Deum  delct^^arircbus  vanisac  inutiJibusjfcdcoflfrarj}» 
JESUtitdcncmadmictcnditdignitacibutiidem  pucat   qudd  non  lit  lUa  raens  vovcncit«fed  tancum  impriK.. 
'  r.devomnMifliftipkndifaerotOrdinet,redpcr  dentiacircacleAionemmatcriai. 

§.  f-  Executio  votorum  fupradiftorum  eandem  ^^g^ 
malitiam  continec  ,  quam  cmiibo,  quiacxccuuo  cn 
.  oMigarinne  vwi»  eft  fafti  voci  «ffwb«cio. 


fe  loquendo ,  mcritci  contradicit  Ttmbur.  n.  10.,  quia» 
pcrfe  loquendo,  aftierunt  majus  bonumncctancum 
pcriculuro. 

§.  1 6.  Votum  Religion.impuberit,  uxoris.rervi.de 
materiaperlequidcmbona  de  honefta ,  fed  illis  icgi- 
cia>>quoed  liibft«ntiam  intevdiAceftirricnm  .quia 
vocnmnondebetadvcrfari  praccpio,nam  meliuseft 
.oUcrvare  przceptum  ,  quim  tranfgredi;  ii  autcm 


D  U  B  I  U  M  ,  IV.  - 

matcria  tanttimquoad  modnm  interdifta  l»t,  v.  g.  li    p  Ej|>.  Tanta  cft ,  quantam  tum  quantitat  fb«fc—  4,7^ 
Superior  prohibucritt  nc  fubd  itus  abfque  fuoconfcn-         rix  permirtic  ,  cum  intentio  voventis  qu^  fe» 
'^icjaiiim»  vonnBlttbditidc  jcjunandofubcoodi-  vdmuicum,vel|>«rum, vciabfoiuti, vdctuncerta^ 
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«conditioiie,r<llriAione  temporis,  ^iulitatist  obli. 
"gfl(*vulc*defi!8nacfitim,ctfiobligatio  voti  fic  jit- 

"risnaturalis ,  vis  ramcn  tjus  pendeati  vohjntate& 
»la^o  homiais,  tanquam  przvii  conditione > ut tan- 
««tov«lt«mtiinobIiget.  Ita  tommimtttr.  V.  L49M.L. 
»4.  T.  .f.  C»f. l  Uo».  P.  s-  UndertfohtSf 

•  I.  In  injteriaievi  nenjo  obligatur  fub  mortala  » 
**quia  matcria  id  non  perniitiit.  tinpar.  t.  tt.  n.40, 
m6MHch.  L.4.  r.  1 1.  Ijiym.  l.  c.  V.  G.  vovifti  recit«rci|iio- , 
«>cidteS«/rrRr;m«;omittendo  femcljiterttmque  non 
"peccas  mortaliter  ,  quu  materia  ell  parvj.  S*n(h. 
»Ligfnuui.l«t.(tt.Av>r.Lib.2t.c,  15.  Im6ctficocoanno 
"omictM ,  efle  tancdm  venialc  >  cd  qudd  imtcrix  iftat 
"parvx  non  co.ilcrcant  in  unam ,  probjbiliter  docet 
•>J}m».  V.},  T.  f.K.  24.  cx  SotQt  AiMg.  i£l  Tanncro  2. 2. 

4.  Dri^. )  ■  contira  tWrwr.  «/i»r. 
•»    II.  In  mjtcria  gravi,  ctli  <]iiis  ponit  ft  obligare 
••cantumlcviter«  communitertamencenietur  fe  vo- 
•4iitfle  obligace  grtviter,itifialiunde  conftec.  Undc 
••violans  talc  votun  1  pcccac  gravitcr  cx  gcncfcfuo.  V. 

'nbidtut. 

•  III.  Quipoftquam  gravi  votoftobftiii|xiCjCMft 
••dcinde  dolet»  qudd  fecerit,  non  pcccat  gravitcr,iao- 
•Hld  retincat  animum  implendi,  V.  S».  V.  Yotum' 

•*  IV.  Qui  violat  votum  dere  jam  anti  prxcepta  > 
"v.g.  qui  poft  votum  caftitatiafomicatur,dcbctin 
•Confellionc  addcre  •  qudd  votum  id  habcat*  auc 
«quiidOrciincsacccpcrit»  liConfcfTariiis  nefciat*  quia 
••duplcx  cuRCeft  malitia  peccatt.  ^nr.  c.  6.  LtJ.  L.  z.  c, 
*<*40.irinM.47.5«KJ^r,f.Fif.T.t<.a.57.  ' 
*•  V.  Aliciio  voto  ncmo  obligatur  cx  vi  illius  voti, 
"unde li qui Canones  videntur  indicare.riliuraiipa' 
•nre  Rdigioni  devotum  $  ccncri  cam  prohccri ,  intelli- 
•^cndi  funt ,  )i  Hlius  votum  patricfeniclraiilicavcric. 
"iuar.c,  9.  Sanch.  Lujin.  umn.  7, 
•»  VI.  CjkmhKret  tcneacur  fblvere  vota  rctfia  de- 
"fun^ti ,  non  tcnctur  vi  voti,  fed  ex  Juftitia :  uti  ccno» 
"turdliaiJiiusdcbita,  legata  &c.  Iblvcro.  Ibid. 
»  VII.  liodem modofi  Commiuiicac  aliquid  vovir, 
*mqiiodpoftcrioonconlcn(erunCy  lion  tencntur  tcl 
Hervarevi  voti*ftd  fnterdum  ratione  pafli  >  Stacuti« 
"vel  longi  confuetudinis,  V.  Laym.  n.  6. 
••  Viil.  Cumquisvovctfa<iumalterius»rcnru>eft«^ 
■vftcurarnramlaco  modo*  quo  liciti  poceft>dcv.g. 
•Vogando,  perfuadendo ,  vel  etiam  prxcipiendo  ,(i 
"fit  Supcrior*  vel  etiam  aliquando  pacirccndo»  & 
HTuppcditando  (bmpcuc.  Sic  Pamis ,  qui  filium  drvo- 
"vit  Religioni,  ad  niJiil  aliud  lenetur ,  quim  utco- 
••netuream  lUio  perfuadere.  Siquic  MiOasvel  pere- 
•^rinattonem  alceriiis  curandam  lulccpit ,  quando  fti> 
"pendium  ac  fumptiis  c:  perfolvie ,  ron  tcnctur  alium 
«fubnitucre  novit  fumpiibus,  priornon  prxUet,ad 
«•quoi^fc obligavit.  Samh.ljtjfm.n.j, 
»  >X.  \'ora  perfonalia  non  implentur  nis)  per  vo- 
»ventcm  \  unde  qui  vovit  peregrinationem  Ramam 
**V.g.>tion  fatisfacit*  ii  conducat  aIium:nc<|UCMi  id 
MtefiMur >  fi  tpTc  non  poifit.  Ihd,  n.  t.  &  9« 
»  1t.  Voca  realia  fbhrenda  fiinc  cx  proprio ;  undc 
»qui  nequit  ex  fiio  ,  non  tcnetur  ab  alio  mcndicarc. 
j<{pdd  posiic  cx  fuo,  tamcn  alius>  fivc  rogatus ,  fi- 
•^rpontc  pro  ipfo  vdil  folvcrc,|dvftlctVqiii4cno^ 
•iquoH  .iltei  (1jt,ticip(iut}  non  autem  aAio  idtcrilM 
«pcrfona: pocelt  Acri  altcrius^ Y.  Ibii,  u.  8. 
»  XI.  VocaGondiciomliaiionoh%UK«cfl«ncecon- 
-ditione ,  etiamll  ipfc  vovens  caula  fueric ,  ut  coodi- 
»tio  non  poncrecur  ;dummodo  id  non  impediverit 
••pcr  dolom}  vimauc  m«UciMi  {  dc  v.g.  vovifti  pe- 
"repr-nationctn  ,  fi  eam  Pctrus  approbec  i  deinde 
»fubiiwtci!ij  <\in  perfuadeat ,  uc  non  approbet :  illo  igi- 
««tr  non approbance  >  non  tencris.  Imd  ec(i  malitiMA 
»pcr  fraudcm}dolum,dce.  impediveris,adhac  pro- 
«babile  cft  te  voco  non  tcncri ,  nt  habet  L«rm.  1. 1.  cx 
i^Ssir.tfeaAif.  InicriiDLvMMfcM  hisadvcncndMa 


monecadintentionem  vovcntisi  ntv.  g  fifiliusvo^ 
vit  fc  ingreirurum  ReIigioncni,mli  pater  contradixe-" 
rit.  vidctur ejosintentio  fuiffC|iiififioainwlixcr^«P^ 
fe,fu4fpontc,fibirdidus.dcc  '    ••  • 

XII.  Qui  vovitremccrtnndedttcnninacanijV.g.* 
hniiccoiiccni;ficarespereat,  nonjicnctaradaliamt»  « 
cAmid  non  Iblcat  incendi :  Si  auccm  c«m  rcm  vtn-» 
diderit,  probabiJiHS  videcurcflc,  ccncn  darcpccuni-'* 
am  i^uam  Kccpit,  quia  qui  vovct  cfm>  ccnllKttn* 
pfomtttcreonmcm  c|us  ucilitatcm»  ••  " 

XIII.  Qnivovitaliquid  faciendumcertotcmpo-» 
re*ut  jejunarebocveliito  dic}  iflo  cranlado*  livc» 
camcul|»i»  fiv«finiculpae)us>«d  mhilcen<tttr:4^ 
neqnc ,  li  pra;videritimpcdimentumeotemporefu-«» 
pervcnturum  *  teuebatur  przvcnirc «  cum  hxc* 
non  Iblcac  intcncio  vovendt  efle.  Swr.  NcMrr.  9J»  * 
Bo^  ic.  P.  <c ,  • 

XIV.  Qui  vuvitaiiquid  tinicerco  tempore»  v.  g." 
pCKgnnauonem»  canttim  tenetur  impiere  ,  cum<* 
Commodiprimi^m  poteft»  quia  lic  nioraliter  quiC'^* 
^tteccnfecur  inccUigere  fuam  promiflionem,  utha*'* 
biti  commoditate ,  non  nimis  diu  dtfferati  quam-* 
vlsminorcanlbfufficiatad  diftercndumlquim  ado^ 
micccn^m.  PA  c.  4.  1 0.  ScMr.  LKym.  Cttp.  j.  B»-* 
tuu.V  alu.  - 

XV.  Qgivoviccli^uidfifl^ccrtolocoiV.g.iogre-** 
di  RdigionemS.  Bencdfftf,llcisfaeitincmidoqiMcll<* 

euiiqucMonafterium  illius  Orditiit.  in  quo ftrven-» 
tur  fubiUntialiaRegulx.  Ncqucteaccur  proadmiil'* 
fioneperagrareprovineiam,  ftd  liwlc  cft  adittloril*  . 
aliquocnon  nimis  diHita.  Ec  fatlsfecic  voto,  fipoft-*  ' 
quam  iagreirus  cft ,  rcmittacur  ,  auc  egrediatur  ( lal-* 
lemaimfuftacaola^  quafiscft,  v.g,  gmWiae  din-* 
tumatrLnitijd:anxict.js ,  iive  cx  naciwa  ipfa  «  five* 
aliundc  naca ,  Ejcob.  cx  S.inch.  L.4.C.  itf. «.  loo.  J  antc** 
profeflioncm,  K.  7 r«/i.  L.  2.  f.  i.af.  20,11. 7.  GJ^g.  ■  »» 

XVI.  Qjii  vovic  al  iquid  lin^  certa  q  ua  I  i  ta  ce  v.g.  Re-* 
l^ionem  iu  genere,  pocefliogredi  quanKunque  >  ct-" 
iamlayiorera}  moddfervcncttrcflentialia»A  fitap^ 
^robaca.  Si^iliccr  »  fi  quis  vovic  triticum  Ac  non** 
teoetur  dare  optunum*  quod  habet,  fed  fatis  cftf* 
(loquendo  dcobIigationcpfl«dil)ttC  dc^qjnodnonP 
fitplaniincptam.  ■» 

XVILQtnvovftaliiittidfiaieertaquantitate^  v.g.«* 
elccmofynatn,  pecitniam ,  frumentum  <&c.  fatisfa-» 
cic  dando  quaaci^m  volucrit  >  modd  non  tam  pa-» 
mm^ut  vidcacttrpociiis  irriderelaamvocum,  qu^mi* 
implere.  Ratio  horum  omnium  petirurex  intencio-» 
nevoventis,qudneniocenfetur  fe  obiigare « nisi  ad» 
id,quod  comnMMtt  poccft  |  A  eainmiiaitcr  «ft  dccena.» 

Siiitr.  Sjnch.  L.  4.  c.  j  r.  w 

X  Vlil.  In  dubio  de  mente  voventis  >  debet  fieri  in-» 
tcrprccatio  ftaaaddm  vcikocum .  qnibus  ufua  dk 
proprietaccm  ,  yd  pociAs  communem  &  ufienam* 
acceptionem.  Fil.  T.  itf.  1. 1.  Laym.  r.  j .  m 

XIX.  Qui  yovit,(iludatchartis>  dare  10.  impa>i» 
rialesttcnctur  fecundiim  Stmch,  darc  tetics  dcocma» 
quoticslndit :  quiapaenaeftaftuiacGcflbria.  Vidctur* 
lamcn  ncg.irc  h«yman  Cap.  /.  ».4,  vfd.  TnAUttlk^ 
%,n  tf.  DiM.  F. /.  X  p. R.  60.  •» 

4  D  D  1  N  l>  il. 

QUtfi.  1 1).  Qute fmt  rtguU gaumln  quomi»  m  4af* 
lUtstii  fi-rrnrndj  Jii  obijgsttto  votl.  t^.  Rcgulx  func 
hz  :  1.  Votura  obligjt  iccundum  intentionem  vo- 
ventis,  dc  non  ultra  ;  quia  vocum  cft  vcluti  pri- 
vataLex,quamquis  iibipooit.  Lex  autem  nonobli- 
gatulcra  intcncionem  Legislatoris.  x-  Qitando  noa 
conftacdc  intentione  vovencic>  Ipcftanda  eft  ma» 
ccria  promifFa  ,  &  juxta  iilius  naturam  cenfendum 
cft  votum  obligarc*  quia  quilibct  cenfetur  eam  ob- 
liiacioacm  fobin  v«ll$  •  loai  imMrisi  promiflk  cft 
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I ,  mfi  non  exciiamilbmiii  noMbilitcreoMlucM 

td  cultum  divinum  vcl  ad  utiliraccm  vovcntts.  6. 
Qiiivovettalia,  (]ii.Teciamprxciptroient>v.g.  )eju- 
nium  ,  MifTam  ,  cenfecur  ad  tale  opDC  ft  obligare, 
quale  aFidelibusprxilaridebetexprzcepto.  -.  Qui 
feobligatad  tincm  ,  obligat  fe  ad  niedia  ordinana  > 


De  Yo^o.  415  , 

accohimodata.  j.  SI  poft  difcufTam  voventi»  inten-  pendium Sacerdoti ,  lihicnegligatf  idque  i%{ciat,qui 
cioncra  «Sc  matenam  infpeaara  ,  adhuc  dubium  lit,  voverat ,  hic  ad  niliil  ulcr4  ccnetur>quia  non  intcndit 
^ualit  fit  ohligatio  voti ,  attendendum  eft  ad  verba  nisi  curare  MilTara  »  pnm  flonMQttniter  fit  *  nempe 
promiilionis ,  <\\ir  fumendafuntfccuDdiim  commu-  dando  ^iipendiumei,  quem  prudenter  judicabat  le- 
nemufum»  <5e  juxta iHa  vcrbaeft inierpretandaobJi-  fturum,  nequeenimrc obligavicadcertumeventuin 
gatio  voti ,  quia  quifque  cenfetur  facere  velle ,  quod  fecuturum. 

verbis  indicat ,  uti  fuprieft  diaum.  4.  Sifupradi^is      $.  $.  Qni  vovit  C«ftitatcm*  peccat  ineundo  Ma-  ^if^ 
omnibuseoniideratisadhuc  dubiacft  obligatio  voti>  trinMi»ura,quamvieniutuoconwnfii  vellcnceireca- 
VMunieft  interpretanduminfavoremvoventis»  uci  ftijquiaincencio  vovencisprxrumiturfujfteabUinere 
anm.  3S 1 .  diaum  eft  t  quia obligadniioncftinipo-  iiftacu ,  viGu;Bcob{i^ipoftec«dcopjti4niGam«leaia 
ncnda ,  nili  de  ipfa  cJari  conftet^  cdmlibmiemin  itjmp.  t-caCS. 

pofTedionc  contra  lilam.       Hla  materia  cft  gravis      §.  4.  Qui  vovit orare  Rofariumi  faiisfacit  alter-  ^jjj  | 
refpc&u  voti, dc qu«pofl*et dari  prxceptum  fnb  mor»  natim  orando  cum  «lio »  «juia  hic  modus  orandi  eft 
ctliobtigant,  vcminienim  obligac  inftarprxcepci  ,  ordinariueinBcclefie,  Az.B$>kit,TmHh.llifungn.'tot. 
quod  vovcnsGbiipfeimponit-,  non  cft  .lutcm  confi-   contra  C*e;?ro^, ;  itcm  fjtisfacirj  licet  pcrnotabilc  tera-       *  y 
derandamaxerianod^recundnmfc,fedetiamvidcn-  pusinurrumpatunam  decademab4lcera,<iui^nihi- 

-* —   »  * — "  »^'«  -»        lomiausfufficienter  uniunittrper  incemionemcnm- 

di  totum ,  TruU.  dc  Dtvt.  P.  9.  t.  8,  R.6. 

§.      Qn>vovitijijotidieaudireMift*am,facisfacit  4]]; 
die^eftoaudiens unicam •  SiMr.L. 4.C. 7. nu.  I Ca- 
Hrop,  P.  1 1.  n.  *.  Taini.  c.  1  y.  §.  6.  n.  4. ;  etiam  fatisfe- 
cit ,  li audieric, iic^t  immemor  voti.  Sed,  quid  li  vo> 
noncamenadextraorLiinaria.  S.  Si  voconon  Ht  ad-  luilfecperiliamMnTamnonfatisfacercvotofijt.Pro-      .  ' 
diramcempoairopicndi,  oliliga^quim  primdmficri  babiiccllnon£itisfectire>uti  ex  Simt. dcL^M.  docec 
poceft  ccmimodi  *  quia  f»  «mmhut  Migmtnthut ,  iii  BM/mft.  relacuf  L.  i .  n.  69^.  quia  «b  ipfiue  voluntatie 
fuibus ^iits  HOH  po>iit:ir ,  prx/enn  di(  dtbetur  ,  Reg.  14.   penikbjt  dcbituin ,  ei]gOCciam  ut  manercc  debitor-, 
ItDeKcf.  jiiris,  ubi^uaododicitur,  fric/iriindtrdr-  nihiloinjnuf  cciamprobabileeftcumSamA.  L.i. c.i  j. 
l«riiir#imcliigiuirJ?cnNMtd^^'rrif  ?j];r,  quandoautem  n.  tjt8«iMrr.drMernL.c.c  t8.  nu.  11.  Cl/h-of.  T.  j. 
obligationinulluseftprxtTxutfinis,  uti  (i dixerisi fo-  d.  i.  p.  17.  n.  14.  Dj.w.  p.  j.t.  6.  R.^^.p.  10.  t. i^.R.^.  » 
vetdtttutfs  u(iit4ttm >  Povta jejuiurt  ditkus  Vtntns  dcc. »  Gob.  in Rxf.  T.  f .  n.  xo 6.  fatisfecifle  *  (juia  licec  debi- 
Mafentarvn«aperpctu«*lfA«!rT.f.  n.  109.  Hecre-  tttmyacestftat»pende«r«bipliuavolunc«ce.  noact>  ' 
'      .JuhetraduDtcommuDiter  cumC<»/?ro/), hk d.  I .p. I r.    nien  itipendet ,  iicpcrmancrcpo(Tir,  IT  ponatur  (b-         ."  ^ 
Ta»iJ.c.ii.$.5.n.Y.GoA.T.  ii.inu.8i.  Exhisre-  lutiolivemateria vyfi,turaenimhuicfacjsfaiitumcft, 
IbhripoOuncinnumericafus,  v.g.  niliforc^iierecnovum  vocnm» 

A%9.  5"  '■  Obligatio  voti  poteft  eile  levis*  lic^maM*  $.  *.  Qui  vovitalerepauperem,  nonlatisfacitjli 
_  ria iicgravis, iti S«Mr.S«»cA.C«;Jrijp.T«i«i.aliiquecom«  «lat Patremfuum  egentem,v]uij cenfetur voluiffc ali' 
muniu»curall(/iw^nu.  ioi.coiuraS»f.  ^S^rt/ri/f.  quid  ,  ad  quod  nontenebaturcx Jurenacur»;  icen 
Ratio  tSt,  quln  Lml  ooa  obiigat  ultra  mcncem  voven-  cenfecur  voluiiTe  facerc  clccinorynam,  quod  autem 
tic:  deinde  vovcre  materiam  gravem  cnm  inrentione  d«e  P«renti,  eft  de  iure  natnm  dcbicttm  <St  ex  juftitic* 
felevitcrobligandi ,  vcl  eft  poifibilc  vel  impoflibilei  «uia  Parenshabct  jusadalimentaiFilio,  iri  .Mj/iwa, 
fipolCbilcj  tum  liet  •  quando  vovcns  id  cxprcfii  niiafaccreccaraen,  ti  cognatum  paupcrcm  «lcrcc 
intendct;  fi  impoHtbile»  ergo  non  ene  verom  vo»  quiekttncelercnoncenetur. 

cum  ,  crgo  ncc  gravis  obligatio.  Si  <f/£<rf  >  obligacio-  §.  7.  Qui  vovit  percgrinari  Romani ,  &  nim  co-  ^^^i 
ncm  voti  eirecxLe^e  divioa  vel  naturali»  «juxol»-  giuvit  percgrinaripedet,  facisfaac,  ii  percgrinetur 
Itgac  promittcntem » utficfidelie,  Lex  •utemdivuM  eques *  quia  peregrinacio equeftric  eft  vera  peregri- 
velnaturaljsinmatcriagr.ivi  fempcrohligatgravitcr.  natio,  &cogiucioperegrinationispcdeftrisnonfacic 
>  l)c.  Legem  divinam  vcl  naturaicm  in  gravi  inatcria  obligationcm,  oilideeactiara  fa^iitpromiilIo>it4 
'  nbligare  gravicer » fi  non  fit  dependeitft  &  non  f uop  cum  aliis  Sadk.  c  1 1 .  n. }  a.  l^on^.  nu.  ] .  j  fi  curiofi. 
detur  in  voluntate  hominis  eam  gravem  obligatio-  cwisvclaliorum  ncgotiorum  causl  etiam  conduclus 
nemimpediencif}  fi  autemicadepcndeacvel  fundc-  mcrccdeiret  Romam.  dummodoiimuladlit  volun- 
turinvolant«ceJlominis*nonobligat,nisilccunddm  tatinvifcndilocapia>  fiscttniidm  inccnrionem  prio- 
hancvoluntatcm.  Si  ririf«i  qoi  in  maceria  graviju-  ccm4fiicisf«cic4cvotOiiC||frip.iUf.T«m^.l^{/i«^ 
raci  non  poceftreobligare  levitcr,erganecquivo>  concra  SMtA. 

vec.  i^.  Difparitatem  elfe  >  quod  omne  Juramentum      $.  8.  (^t  vovitpercgrinari  equitando,' dc  poftci  ' 
VOGetDcumintcftem,cujus  authoritas  nonfufcipit  cquitandi occalionemnoniiabct,  non  teoeturpcte-  * 
'  magisftminAs,  idsoqueejusobligatio  exvofuntate  gnnaripedibus,  qui«non  vovit  pcregrinatione^  • 
jurantis  limirari  nonpntcth  Si  «rgw,  in  matcria  lcvi    nisi  fubtalimodo»  qui  difBcttlciCem  iMN«UlitCraii> 
nonpotcftcireobl^gaiiogravis*  crgo  ncc  in  materia  nuebat.  . 

graviobligatiolevte.  ^t  Dtl^«rit«temefre,tttmqnM         9.  Probibileeftcum,  qttivovitvirginicatcm»  ^j^; 

Deusnonacceptetmarcriam  levcm  ad  obligationcm  non  idco  tcncri  ad  pcrpctuam  caftiraccm ,  fed  tantum 
gravero ,  quianencoixiucerccadfalucem*  fcd  ad  pc-  ad  fervandara  carnis  iotegricacera  ,  quam  vox  ill« 
riculura  aoimsci  cum qttie macerie  levie  non  eft  capox  ( piipisiMi')  propriA  figninc«t,mfi conftec  aham  fui(l 
obiigationis  gravis,  materia  autem  graviseftcapax  fe  menccm  voventis  ,  aut  ignor.1frcr  hanc  lignifica- 
obligationis  raagnx ,  ergo  etiam  parvx  :  notant  ca-  cioncm  vocis,  fiMr^/i.  cenc.  1.  caCf?.  concra  C<tj2ro^.  ^ 
men reai Go^.  & Lat^o  D.  12.  n.  41.  (SeinRrj^.Mer.L.  n.?.;  feddeJioc  icerum  dicccor  n.f6i,»  poceftqu» 
6.  Dub.8.voM  Religioni  &  majoribus  Ordinibusan»  videri  lUf.  n.  to8. 

nexa,  e^minvolvancftabiIiutem,cirein*icavelnon      $.  10.  Qiii  vovit  omnibut  anni  diebus  jejunare,  . 
OCcepc«ri*  fi  tantiimintenderetttroblig«tioleviS:Si-  non  obligaturDominieis>  miialiundc  deh.icinten- 
miticeraotancLsf» AGaiasn.  8s.  votumcimi intcn-  tionccooftct> qttitnoncftccnrcndus voluilfe feobli- 
tioneft  non  obli|aadl  fiiib  pwcato  »  (ed  tencdm  Ibb  g«re  contre  rcceptcm  Ecekfue  conftietudinem,  Saruh. 
imperfeaionc > reip6  non  fore  vocom»  Adcaat&m  lioiMr. Oijhof.  num.  1 1 .  Tmt^. nu.  1 1 .  lUf.  Hiprii yde' 
'       propoiitum.  «/n^  imo  Sii«r.  L.j.c.6.nu.st.  &  S<iwA.L.s.cj7. 

.Ato*    $•  curare Miliem *  dcdit^ue  lU-  n.  1 6.  dicimt  voaim je|ua«ndi  oidinariidicbne Oo. 

R*P.  LiOMsXM.lMLllM.1.  '  y 
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'niiaicis  efle  irr ittim  %  Talidum  tamen  eft  pro  quibuf-  fieri ,  fi  detur  eiuf  pretium.-  t{ubd  fi  tamen  voluifle*  - 
dam  Dommicts  i  Qudd    voveris  omni  anno  jeju-  darc  unum  >  quia  habebas  tam  fnultoS}  ut  poflTcs  ca- 
Mnccnodicj  fihie  in  Dominicam  incidac»  potc*  rereuno,  non.videturfuifl!e  ifltenttOsdaoaipeobQC 

{'cjttnarc  in  Domtniea ,  auc  f!  velis>  transf erre  in  Sab-  cafu ,  quo  rMcrcnnir duo ,  hinc  celEiret  votum.  . 
lathumt  aGCoinmodandotenioriEccIefi.r,Diii Sab.  §.  i;.  Siicicltevoviflecaiicetnf  fednefciascui^  44f* 
bathum  haberec  aliud  jejuninmj  SMcA.in.  17.  Pu-  diubns  ccclcliis,  54'u/).  num.  S.putat  tcpofredare  , 
caatcamcBS»/.&J>/«f.P.^c.  8,R.«.^p.  lo.c  16.  cuivolcs,  ^uia  tota  eb^gactodandieftitci  (cdC4- 
ILfo.fi  qoiff-voviflec  pcr  totum  anirom abftiaerc 4  firop.n .  z 7. probabiUdetlieir ce ceocri  diviilere pntiiim 
carnibus ,  cciam  teneri  in  Doniinicis ,  quia  hoc  non  proqualttatedub<i,u[i  {^fLu  cscc  jiiquiddebere4tl|^ 
<£t  comra  morcm  iiccleiuE  ,  cum  riat  to  QuadraBcii-  lcires  an  Titio  an  Cajo,  tcnereria  inter  illos  di vadcrc: 
nui.  Q^d  6  vovit  jeiunarc  oraoi  dic  VeneriSi  tenetur  Raiio  aucem  eft «  qoia  aliccr  cc  cxponis  perjcttio  nuUa 
Ctiamiiloanno,quo  Nativitas  Chrirti  in  dicm  Vene-  ex  parte  implendi  votum:  forti  enim  dabis  illi,cui  ni- 
fisincidit,  uttdidtumeftnu. 379.«quia£ccieliaillos  hiivoviitii  li  vero  dividas,  cercum eii  te  faiccm  cx 
Jbloseodiceximit,  quiiiccvotonecReguiariobfer-  parte  implere  votum. 

vamilfu^-.tadrtricti  ad  jejunandum,  iti  S«.i»-.  S*ni7).      §.  14.  Quando  votum  non  eft  implctum  tempo- 44»« 
BoH4t.CaJiritp. nu.  12.  ik/4  caf.  6.  dicense(recertum>  redclignato*  U  tcmpusideodefigiiatum  cA,ncnimi- 
^lumvlsoppofttnmccBCUiCikor,  Uoim.lmnh.  dctUti  dmdifferrecurexecutio,adhuctenerispoililludtcai> 
Cuml/iyNivjjnifiillum  diemexprefsi  voIuilTet  includi  pus»  quia  duplexeracobligatio,  unaadremfacien- 
voto.  Vide diccnda  p.  t. i  n.  1  j  1 9.  Si  tamen  iiU  die  dam *  altcra  ad  faciendam  io  ceropore ,  Oc  hac  non 
non  jc)un;:ret,  probahiJius  eil  contra  AW.  non  fore   impleti  inanetilla  principatiorimplenda.'  icontrifi 
duplexpeccatttmj^uiaobiigatiopracccptiperconfue-  intendiui  uiaSigae  cempori,  ut  com  ilio  Hniretuf 
mdioem  gcoeralcm  Ecclefbcfublara  dk»  dc  Ecdefia  obiigatio,  etapfo  tcmpore  ncmempUds  teneris«qoi« 
■Cantun^  (.?rt.l.-irj  vir ,  fe  non  velle  toilcrc  obligationem    obligatiodiutiuselfe  iion  potcn.cfuamiliud  >  cui  vo- 
,  ▼otivclRcIigioiiis:deiuquejlitaiidiecomcdacc4rncs,  iuiiheireailigatamibinc liyoviiii(>miiidicdareciei!« 
cotics  pcccar,  (jnoties  comedit,  quia  votum  hoc  obli-  moiyoam  >  ut  fie  nolla  dies  elahator  Rnh  bono  opere, 
jatpro  hngulis  diei  horis,  non  aliter  ac  prxceptum    !l  uni  dic  omiiifli ,  non  teuci  is  jlter.lfupplcrc}  liau- 
Ec^ix,  $Mr.  L.  4.  c  7.  n.  9.  oc  1 1.  C^jlrop.  nui».  1 cem  vo vifFes  dare  ex  pieucc  vci  tnifcricordia>tCacre- 
comraS«Mdt.  L.4.C.  ii.n.4s.  Lqy.  L.4.  t.4.c.}.ii.  rispoftca  fiipplcre, itir«iN<^.|.  j.c  i<{.$.i.tt.t. 
j.la^nf.  ti.  t :.  qit?  prnh.ibilitcrnegjnr- in  illalentcn-       §.  15.  Si  voveris  jcjunarepridic  S  Francifci^iplb  44}. 
cia>  ([uoJ  rumpta  un.1  rcfcr^tiono  poilit  fumimulci-   autem Fclio ingredi Ordinem,  h  prtdie  non  jejuna- 
piex>  cjuiaabHineotuacarnibus  videtur  tantumin-   veris»  non  teneris fupplere >  quia  ariixcnwdici»  nifi 
dircd^  vovcrijin  qiiancum  efiquidacceirorium  ad  je-   forti  voluilfes  jejunjrc ,  quiaeratdiesanteingrefrum 
junium,  ergo  linun  litobligacioiejunii,  necertcab-   inOrdinem  :  Si  aucem  ilto  Fcfto  non  ingrci^ 
ftmencix  :  econtr.i  prxcepcumEccicfix  vidcturxqui  fusOrdinemj  poftea  tencris  ingredi ,  quiabzcde- 
dircAl  tendere  ad  abftinentiam  i carnibus}unde  fi  di-   votio  refpiciensFeftum  erat  finis  mintis  principatiSiiJc 
reft^  vovjflet  non  eomcdere  aliquo  die  camas  >  faten-  ^  pnndpali  >  qui  lemper  manct ,  fcpaxohiiis ,  TMtb. 
curomncscommunlter  cumOi«i«P.  10. t.  14.  R.  ji.    nu.  9. 

contraP<i/^.totiespeccari,quotiescarocomeflkrctur«      $.  16.  Si  voveris  te  f adurum  aliquid  fcptimani  444. 
qu  ia  tale  votum  clfet  negativum  *  piank  fimile  prxcc^  fe|ucnte,Itcte  poftea  pnevideas  fore  impedimentum» 
pto,  quo  EccIcfTaprohibetcirnes.  non  tencris  prxvcnirc,  qiiia  nccLtun)      rca.pus,  quo 

§.  11.  Si  quis  in  juventute  vovcritcertitdicbuB  obligaris^  potes  tamen  pi'.^venire  >  niliiilifcptinui- 
jejunare,prebCbilecctiftBtS«KARi;«iHd.Or«ii.Timf«r.  naealExcris,  quia  quod  eotifque  rejeceris,  nonfuic 
L.  4.  c  0  9.  fi  .id  fcx.iginta  annos  pcrvcncric,    ad  augenduni  fcd  itnniinucnifiiin  votum  :  i  contr.\  fi 

non ampiios icneri ,  quia  vota  jcjunii  non  ccnlcntur  voviiii  jcjunarehac icptimanA,  in  quajam  lis*acpr«- 
omitti»  nisl  ad  modum  jejunii  cccleliaftici*  quod  vidcsinluicforcfmpcdimentum,  ceneris  praevCBire, 
recundtim  probabilem  fententiam  fexagcrurios  non  quiajamcstn  tempore  obligationts*  ita  Bonitc.  S:i^r. 
ligat:  idcm.dicit  Tautb.n.  10.  quamvts  votum  caiti-  L.4.C.  to.n,7.S*H(h.c.  1  i,n.$.Laym.e.i,n.<;.Tii}nb. 
catis  pcrpccuat,  quod  ad  mortem  ufqiie  crat  obfcr-  c.  ■ §.  j.  n.  z.4c]. 

vmdumifuiiTet  commutatum  in  pcrpetnum  jejuni-  $.  17.  Q^ivovitintcgioanno  jcjunare ,  &inde- 
nm.  Nce  rtftrt,  qu6d  res  fubrogata  dicatiir  fapcre  curfu  perunamfiptimanamomittit,Cintcndcbat  in- 
iiaturamejus>cuirubrogatur>M4inT4mft.  L-  j.c.  16. §.  tcgroannofini  interruptione  jejunare,  tcneturite* 
4.11.  }5.dt  I///iiH«ao.  14«.  dicuttthcncrcgulam  Joris  rumindpereannum  ,fi4utcmexprcffiimcam  volun« 
tantdm  tenere  tn  favorabilibus;  in  contrariiira  tamen  tatem non  habuir*  ftd cantftm  voloittotdict  jejuna- 
occurrit ,  quod  Ule  ,  qiii  antc  annum  11  vovit  )C|u-  rc,  quotfuntinanno,GitisfacitpoileafuppIcndo:  de- 
narc,  tcneaturj  licit  prxcepcum  Ecclclix  tumnon  niquefi  volumas  ejusnonfcrebaturinaoouumcsm- 
«biigct ,  ergo  votum ctlam  poterit  obligare  poH an-  puc«  ftd  tantdm  in  multa  jejunj4>  &  peraceideman* 
num  60.  licet  forte  tura  non  obliget  pr.rceptum  Ec-  nuumtcmpusfumpfit,  autfi  voluit, quiacr.nfpecia- 
cleiixj  efttamen  adhucaliqua  dtlparicas  ,  namqui  liscaufain talianno>v.g.quiacratannusjubiixi,iiio 
vovct  ame  annum  s  1 . ,  fuScicmcr  cognofiricsmMcm  clapfo  nh  tencbitur  qu  idem  fupplcrcomiflbs  dies. 
tumfuam,  &illam  aitringitad  votumj  hocnoneft  §•  18.  CaufaedifFcrendi votumfnfficicnccsfunth-e 
de  aetate  fexagenaria ,  de  qua  vovcns  non  cogitavit»  fingulaeimeliorexecutio  votiideclinandagravismo- 
Mifuppono ,  atioquin  iiiamln^fifletctttcxdttfiflcc  fcttc  Vci  offenfa  aliorum  ^  fi  te  fentias  necdum  (atit 
Avoto.  Vidcdiccndap.  i.inum  1 5 1^.  idoneuinad perfercndum  id*  quod  voviiti  ^  fi  v  g. 

$.  li.  Sii  tribuscaticibus.  quorum  unum  vovi-  Carthuliamingrcllurus  velis  priusfcienii.x  mulciim 
ttdarcBodcfiatyfttrcsrapiancduos,  Mstes.  AS«»cft.C.  utili  Iluderc ,  eui  iluderc  non  licebit  in  Ordine  ftcde, 
I].  n.  19.  putant  tenonbeneri  dare totum tertium»  quibus vidcri potci^ C4/iroj>. P.  i|.ii.f.G«i«rT.  ii.n. 
fed  pofle  di videre  cum  Ecclefia.  c6m  enim  nuUum  de-  87.  putat  etiam  folScere  utilitatem  publicam  ;  item 
terminavcris ,  videturxquum,  otEcclenaferatpar-  gravem  neceflitacem  corporalem  vcl  fpirirualcm, 
tem  damniifcdC«jIr«|p.n.a«.I///. n.io9.cumB0iM;.  V.G.fororis.  Quoul(|ueautcm  votumditfcrri  pofiic 
probabilidsdicomtetenvritocumtertiamdare>qait  abfqueniortali»  diflScilccftdefiiiire»d:ooiverlaliter 
iinguli  toti  func  promiiH  fub  disjunilione  ,  nempe  dicipoteft,  quud  voca.quxduranturc|ucadmortcm, 
Jiic  vd  ilie  *  ergo  &  reliauonim  nuilus  dari  polTit*  hic  uci  elt  vocum  Rciigiontt  >  minori  tcmporc  lint  dufe- 
Mltimucdaridcbct;  «ddittwiMnCit/Ir9/i.tHi.sp.l«ni>  «ciMhfqaktclitTmif  ^vm  ia  tcmpon  finiontar  » 

wi 
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iirtruntvotaclel^morynr  vel  ptregrinationig ;  Ratio  mnltas  materiaslevc»,  qnr  fTmnl  rumpt.r  faciantgra- 

cityquiahzcpoitremavucaciiiatiuDenon  mtnuuntur,  vcm,  ^amh  i)clion<n^  i.hcunt  (arc  morcale.  ii  ooii^* 

fed^Mnnque  tempore  prxllcntur*  incegrt  pnsftMi*  tantur  ,  etiamfi  tauttti*  iU«  cflent  ditrerfie  racionifr 

tur:  e  contri  priora  voca  dilatione  minuuntur ,  c{uia  v.  g.  partim  orationec*  partim  eleemory nx,  quia  om- 

cuni  VI  voti,  V.  g.  Religionis  ubtigeris  Oeo  fervirc  uf-  nes  videncuruniriinhoc>qu6drationcvocilublleac 

que  ad  morrcm,  quantum  di fTers  votum,  tantiira  de-  eidem  vircudRdigioniii eisocoafttcutilK  uijHHrwHr 

trahisdetemporefervicndiji&Goniequencerclevoco:^  mieni  gravem  ,  non  aiiterac  R  unico  voto  cflei^e 

putatquidem  T«wi(«r.n.  ••.>  fi  iu  quindectmenno-  promiflx ,  uci  ( inquiunt)  fiqtiishominipromifiiTec 

rum,nonforemortale,  li  differas  ingreflum  in  Reli-  diverlis  vicibus  plurcs  Icvcs  rummas>  qux  fimul 

gionemidtTee  vel  quatuoreonos,  atcamen  reclufo  fumpcx  coaficetciu  nvagnam  §  pe^rec  mortaliccc. 

pericalo de&iendi  k  voto ; addic forta(B*.fort morta-  ncghgendooamet :  Hac  fiaitentu  iton  videtor  uni- 

lc,  fidifferatad  oito  vtl  novcm  annos,  tuin  enim  verfjlicer ruflineri  pofTcf  alioquin  morcjlicerpecca- 

notabile  tempui  refpe^ci vi  ad  fecuturam  tuam  vitain  rcc  Bcnchciatut  >  qui  die  fefto  parum  onucterec  dt 

rabtrahie  (ervitio  di vino;  fi  aatem  iis  quadraginta  an-  Horit »  parum  de  MiSa » ptrwn  dc  aliis  bratiombiw 

norutn,  dicit  dilationem  fex  incniunn  forc  nocahilcm  vuto  promilTis ,  iti  tamcrt  ut  omnia  (Imul  fump<-j  e& 


A  peccatum  mortale  ^  ulu  .luccm  vucum  nuiium  tcui- 
pue  determinat,  ncc  dtlatiuimminuitdeiinevoti,ncc 
incommodum  adferc ,  ncc  habct  adjunftum  pcricu- 
lumomittcndt,  dicit  cum  /iMfoniH.  apud  ^4ik/).  c.14. 
n.  1 1.  probabilicer  iorc  vonialennn^m,quantumcun> 
que  diu  diifcras  ,  fed  Ctiflrop.  n.  7.  probabiliUs  dicit 
uni verraliter  cum  forc  moriale ,  fi  finAcauia  dilfcrae 


447» 


448. 


fcit  maceriagravisf  cjuiahzc  oninia fubilant eidenl 
virtuti  Religionis ;  hocautem  nemodieec:  icem>  fi 
ejufmodi  materioeleves  perhoc  unircntur  in  ordine 
ad  conlUtuendam  unam  gravem,  quiarubftantei* 
dcm  virtoci  Religionis ,  ei^o  iimiliter  pluree  niatc* 
ri«  graves  eidem  virtuti  fubfljnccs  ctiam  unientur 
inordinead  conilitucndam  unain  tancum  maceriam 


vocumReli^onisadfcxmenret}  reii^ua  autem»licic  graviorem,ergo  Bcnenciatusnonpeccabitnisi  unica 
<lilation«nonmindaacitr>adduoscresveannoejineo  peccaM*  fi  eodem  JrcHo  omictat  MiHam  &  Horas  « 


ttiim  eft  gravis  deordinatie»  lici  fi  nm  «Iteti  debitam 

tamdiu  iin^caufa  d^lT.rasdarBi  iioacritaiitem  ni  ve- 
nialcquidem*  iiadittrationabiliscaafiidtftimndi  i 
hine  reAididt  DumM  P. } .  T.  4  R.  1 00.  >  fi  vovifti  fin- 

gulis  metitibus  conticcri »  tc  cx  caufa  pollc  per  duos 
vel  tret  dies  ultra  menrem  diticrre  i  imo  ii  intra  oc:o 
^eepoftmtnAmlcqucreturroleoncfeftnm»  &  argre 


qood  itenimnemedicet:  Argumentumautemilludy 
tjuod  adaucic  Sjm/u-i  dc  plunbus  proini.lionibut 
levibus  pecuaiae  cidcm  homioi  UAis»  cli  difpar»- 
quia  hx  promillkMiee  nniuntar  ex  fine  immedrara» 

qui  cii  uciliras  lAius  hominis  ,  qui  pro  niilioncs 
acccput  -y  iU  autem  non  uniuncur  maccrix  parvcT 
ru m  votorum  >  qu« exdivcrfis  oocafionibus  vcl  lfni« 


bis  intra oCto  dics  conhccreri? ,  pofTes  eoufquediffcro  bus proiuittuntur>hinc  S«.ir.  R/W.  Hrr,;i:A; ^li.i^ut  cuni 

re>&  idem  elt  dc  ancicip  indo ,  cx  limili  cauij.  Cajtrnp» T.  t.  d.  s. p.  9.  num.  1 1 .  neganc  taics  niate»' 

$.  19.  Violatio  voci non  clicontra  juliitiam*  fed  riasuniri*  Ctiamfi «Iftac c/unjem  rationi5,ide6que 

fidelitatem  tannun  feu  Rcligioncm,  hinc  li  vovil^ida-  dicuntomittendoumnes ,  peccari  cancutn  venialitcr» 

repauperibus  100.  aureo«>.quo8Cajus  tibidebct,lt  quodOuiMR.  ^f.dicit  ciTeprobabile,  racioeit,quia 

Caiob<ni  velmala  lidercmmae  quinquaginta  >  non  mens  voventis  nunquam  fuit  fe  obligcregraviter>l4Nl 

nneriipaupctibus iioe qinaqnagjuiu compcniare» iti  fcck  tingula  vota  feparattm abaliit.  ergo violatio  uni- 

SiMr.l^aiftKe.  16.$.  £.n.  t».  An  aut«m.Tioianovoti  nsnon  poteltaugereviolationemalcenus;  Huicfen- 

poirite(reconcravirtutemillam>ad  quamlpcftetm*-  tcncix  non  jcquieliic  Oiied.i.z.t.6Xjnnov.  3.  n.f  {f^ 

teria  votiii  vidc  L.  1 .  n.  6z>.dlc  619.  fed  lic  diltiaguit  >  li  vou  faCU  limcx  divcrfis  motivitt 

$.  to.  Si  meteria  totalis  alicoioe  vfrri  fit in-le  parva*  v. g.  unum  ad  honorem  Palfionte  Chrifti  ,  altentm 

A  toca  omiccatur ,  CAj<t.  Arw.fabien.SavAr.Tolet.it-  ad  honorem  B.  Virginis,  tercium  pro  Dcfunclis  Ac. 

cumpeccari  mortaitter,  qu^a  totum  votuin  negUgi-  quamvis  matcrtai  iiqc  cjurdem  rationi«>  v.g.  quam- 

tnr >  quod  videtureflegravc  contra  Religioacmj lcd  vts  omnes  fine  ^rcecciancB,  dieit  obltgationee  non 

Lidefw.  S.nich.  aliiquccommunitercnmDi4n.  P.f.  t.y.  continuari  nec  materias  uniri .  i»Ieoquc  fore  tantum 

R.  36.rede  contrjdicunt>  notantque  Confeihonem  pluravenialia>^omnesilI«matcriaceodemdieomic* 

inortalium>Communioncin>'«udi'ioncni  Mifik*  j«>  cantur»  quia  ubi  funt  dillinAiiines,  ibidebentcenfthi 

junium  uniu5;diei>  (t  voveantur ,  eiTc  maceriam  gra-  ridillinfta  vota&ad  invicem  impercinenrij :  i  con- 

vem>  quia  praxipianti^r  fub  mortah:  item  materia  triltifaftatintexeodcmmotivo>eciamit  macerizlinc 

jiavietftlcttievelprocuratio  MiiTjc  lcgead«>  ^ic  divA:faerationis>dicite«nA)Mlamefle>i)aUtouiiu« 

«pntinctraaictmamOcicahum  :  Similiterquivovie  tcriapermodiim  unius  promitcatur>  A  vovens  vo- 

dare  termilleaureospauperibt»,ii  decrahat  f e.  pcc«  .lu^ricfeindivilibiliterad  omnia  obiigare»  v.g. iiquis 

cargrjviccr,  licic  ^o.rerpeftutriummiliiumiincpar-  in  periculo  naufragii  prius  vovilTct  quotttfie  ' 


va  pars  >  q u  i a  fecundiim  fe  &  in  ordinc  ad  iineq:i  >  qui  Rjolariu m.poftea in  eodem periculo  voverct  quotidtc 

<ftfttbleva:iop.iuperum,rimtparBiiotabt1if:  h  con-  dare  pauperimediumImpeHalem,putathasmateriac 

tr.^  ii  decraherer  trcs  t.inriim  .itireos ,  noncfTctmor-  coaicfccrejquia  ultimum  vocum  eratquali  racificacio 

tale :  uem  li  voveris  orare  Rofariura » &  oniictas  duas  &augmencum  prioris ,  adeoqtic  ultimum  vidcbatnr 

dccades  >  noneftimortele>  Ue^daacdecadesrefpcfttt  tcniKre  in  utruKyiue  objeAum  per  modom  aniue» 

Rofarii  lint  pars  nocabilis,  fciiicettcrr^a  :  imb  Ro-  iinde  h  un.t  dic    inittcret  ex  utrjqne  ni.iceria  tam 

(arium  ipfum  cenfetur quid  exiguum  in  ordinc  ad  muicum,i:cinderelultaretmaceriagravis>pucacfor« 

CttlcomBeatae  Virginie  vel  Oei  >  TmtA.  L.  i.c.  1.  $■  j.  mortale :  addicn.  1  }9.  fi  quie  procodlem  meirovcac 

num.  I  i.S^or.T.  i.c.  <f  .nitm.  jo.  5.  4.  Si  Hicas  ,  c(Tc  Mirramaudire,  orareRofarium  ,  dareeJeeiuofynam 

mortale  omittere  Rofanum  pro  pcLmiccntij  injun-  dcc.  hcit  feccrit  cxairettuergaeundemcultumdivi» 

AuminCoiifieinoncpeccatimorcalisi  hi)cd»toy  difpftis  >Bttm>iieaideomaicriaeilla8uniri>ncqiiCcxleVibti« 

xttareft*quiaibiinjungitur  vclut  aliquid  pu?nofumi  partibusomiiTls  connari  iinain  gravem,  quia  mo:i- 

Aficftaotabiliterpccnofum,  uti  communicercenie»  vumilludgeneralc  dt  niediacuin  Religionis  non  eil 

tarclTe ,     materia  gravie )  k  contra  per  votum  lic  fiifficieaeadcjurmodi  obligationes  uniendas  ;  quod 

mntilmvcluticolrusDei»  qui  nonvidecur  elTeiioca-  vemmpiiCaKcumGi/frM^eaamdmaterixill.vdivernB 

btlis in  recitartone  Rofarii:  per  RblariBm avtcm «om-  nnicoadu eftec promilhr>quia  talis actus  eiret propter 

niuritcrincelligicur  .  non  inregramPlaltcrilim*  ftd  materias diverfacrationisvirtualiter mulciplck>  tum 

parscjustertia,  ii/yi«irf  n.  109.                          .  permateriasdivcrfxrationisintcHigic illa$,qu.vqul- 

f  ai.  Siquiedtverfisvottcvevericpvocaidindit  VlliDRipcnianatadeaadevmutcni.tameadivcriTa 

lU  fi.  1«  Orm  ThnL  MgrM:  JMf,  h  '        «           V  *  li^. 
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Lagibus  pratdpi  rolent .  ut\  MiflTa  Sc  Horx  Canonicir: 
Hxc  Orudt  ftntentia  fpcAatl  mioae  videtur  probebi' 
liMr»  ■ihilominukaimommainqvirendnincftlBiB* 
IRlCiOMmvovemis»  &  in  dubiodeillaftandumeft 
|mnciUmaobligatione  >  fccunddm  diAan.  }8 1. 

$.  ftft.  Siquiemateriamparvamquotidieexvoio 
Cxplendamomittatmnltisdicbu<i  confcqucnter ,  ali- 
quiapudDM.  P.  3.t.  5.II.S4.  abfoluti  dicunt  mate- 
fiiaiUceiioattoiri*  nccnnqDampcccari  monaliter, 
^uantumcum]ue  Hrpe  omtttantm*:  Alii  abfoluti  di- 
cunt  uniri ,  ^  peccari  mortaUtcr ,  t^uando  tam  frpe 
omittictir*  nt^mul  cflet  matcria  gravis.  Az.or ,  Gr*n. 
ya/fi&aMA.  Ae/ncemmuniter  probabilius  diftingu- 
«intAdieimt,fivotumcratafiixiim  diei,matenas  non 
unirijfcd  ohligarioncm  tranfirccum  dte;(i  autem  non 
crat  a^um,  roaterias  uniri,&  obligationcmfupplen- 
dicrattfii«adftqucnte>;<iicfl}idcuquc  pofTe  candem 
perveniriadmateriamgravem  i  indubioautcm,  an 
votum  iti  lucht  afiuum  dici  necnc « Sot.  Ltdtfm.  Smt. 
L«/ai.C;|b^TaM».  (fta/ficimil>rc.  P.  T.t.f  .R-f  t.dane 
liancrcgulam,  utfi  votafinrperfonalia  .  id  cft  ,  dc 
«diooe  cancum  pncftanda  i  vovcntc ,  v,  g.  dc  oratio- 
aubn^peaftimarur  obHgatio  de(tacre  cum  die^  liau- 
laaivon  fiot  realia,  ideft,dc  aliquare  alia  prxftanda. 
▼.g.dceleCmoryna,pralutnaturobiigatio  non  dctinc- 
4recumdiCtade6qucforeroortaie,  fi  totdiebu«<MBfr 
«acur,uc  fiac  fluicricgravii :  Ratio  eft ,  quia  utraque 
^tacommtmitcr  fiunt  cum  tali  inteDtione ,  «rgo  in 
dubio  prxfiimuotur  fic  fadia  ,  qnia  ex  communiter 
«ontiagentibuceftprudcns  prxfumptie  r  rcAi  camca 
•iocancC;^,«.if  d.  i.p.  t^.ti.^.StHtmtxitfitt. 
ii.y.  n.^j.  ctia  n  in  voris  rcalibusquancJoqiie  pr«uimi 
poiie,quod  obligariodeiinatcum  dic,tincmpeta  iin- 
gulis  diebuc  reperiaiarmoiivttmt  ob  qtrad  ncere  vo- 
liiidi  omni  die,  v.g.  quia  pir  talcm  elecmofyn«m  vo- 
iuiiu  k  Dco  obtinere  opcm  ad  Ipeciale  negocium  Vl& 
dbetEtftandum,  hincCohM  c  r  i.B.  tf.  reMdicit  re> 
«urrendum  efTc  ad  iatcntiooem vovcnris  >  «n  nempe 
volueritaliodiecompcnIare<  &  uno  dic  negligercti  in 
dubio  autero  dicic  pnefomcndum  «lle  f  qudd  nolucric 
«blig«tioB«s  unius  dieicopuiaricum^^ligationealte- 
siu* >idc6que  femper  peocari  tant^m  vcnialic«r,quia 
obligationci  gracuitx  funt  potiusteftriqganteflMm 
flmpliandae,ucidt^m«fta.  ]ti.  ' 

$  >}  NeMo  tenctnr  maniiMtetfeaiiqnidvo- 
vilTe,  ut  hc faciiiusobtineacmcilia  velticeatiamim- 
plendi  fuum  votum  *  nifi  fiUtcm  taciciad  hoc  fe  obli- 
gavnic»  quiaiucercvelatioiioBcftiocermcdiaordi- 
aaria>cidqi»c  lUdm  procurandafe  obligavit,  iri  N«- 
aar.Smr.&sM(A.L9rm.L.4.t.4.c.7.  n.  ?•  TMmbur.L}. 
c  ia.f.  f .^iuni.  7.  contra  Sotumt  ArMti.AK.LefBam 
autem ,  qui  dotet  Cc  aliquid  vovifle ,  nonidce  pecca- 
f«  mortaliter ,  liabet  liKjenk.  ^  peccare  tamen  veaiali- 
tCrpBtattcC^^p.  dc  Tmtb.  $.  x.  quia  pooitaliquid  ra- 
tardaos  execurioncm ;  fed  mcliut  negac  SMcr.  De  vot» 
L.  5.C.7.  quiauttpotuitnonvovcrC}  iti  opcarepo- 
teft  iionvoviflc,ro«ximi  ii  minus  cauti,  vel  taleali- 
quid  vovcritf  proptcr  ^uod  fitipfipcricttium  graviiis 
vcl  fxp  i  us  peccandi.  V 

I.»^  114.  Ahjuidrrneaturt  quivovit>i:i»ih.vritiifUiit 
luiatv.g.ikanu.  sj^  wtnG^.t.  1 1. i n.%x4. 

%.  t.  Si  voviftiabfelutinonluderes  irilco^can» 
do,  an  de  lufu  lantum  immodcratoiS:  pcriculofo  in- 
telligcrcs }  an  ctiam  de  moderato ,  non  teucritabili- 
iKre  ii  lofo  nioderato  >  quia  vocum  in  dubiocxplieari 
dcbet  in  favorem  voventis ,  iitl  diftiim  eft  n.  j  S 1  .^Sc 
d(KentCumaliisBo)Mc.De yMr«m.q.i.p.  \6.xx.^T«mb, 

«•!•$•  T»0'  f  7«  ^'"^-  p.  7-  f  •  ?  •  • 

§.  £.  Si  vovifti ,  intciiigendo  lufum  etiam  mode- 
raium,  tenerts  abftinere  etiam  ab  hoc, quia  perfe^us 
efthocprivari  propter  mortiticationem,  S.  Jh.  x.a.q. 
1 6 S  arc.  i.mO.  SuKh.  BnnK*  O^tnf, X,  14*4.  x. 7, 
f.  l.n.^.  l4Mi^«r.n.|t. 


Pars  I. 

§.  J.  Exfinc,  ob  qtiem  voTlfti ,  colligi  poteft^an  4^4. 
comprekenderis  lufum  cttam  moderatum}  iccraan 
vovcric non  luderecriam  proalioi  nam  t.  intatt-L 
difti  vitare  jaituram  tu.t:  pecuni.t,  cxcludfti  folum  (u- 
fum  immoderatum,  &  quidem  cum,  quo  iudercs 
prote,  namludendnmoderatiautproalio,  non  in« 
curri";  iftud  malum»  hinc  liccl>ir  fndcrc  modcrattvef 
proali.^  imo^c  pcralium  tudici ci  pccuniadcafpici» 
endo ,  nili  aiiter  conftet  de  mencc  tua ,  icl  BhmC.  b.^ • 
Sanch.  L.  j.  c.  18.  n.  7.  t)t»n.  R  5  7.  Caflrep.  n.    Goh  n. 
f  t6.  Ratioeft,quia  lic^c  hic  invcniacur  iinis  ,  ob 
quem  vovifti  *  tamco  res  propri^  non  compreheodi- 
turfubmaccria  promifla*  vcricnim  A  proprii  non 
hidit}  proqaoallnefii^t.  a.StvDloiftiredimerc  ja- 
fturam  tcmporis ,  comprehendifti  ludum  eciammo- 
deratumf  itemquelufuroproalio»  quiaveriludctcc 
'cnmjaAuratcmporis;  poterienmienpcralium  ludb- 
re,  licic  afpicicntJo  pcrcfas  tcmpiis,  djirop.  Tiiuih.k 
n.  f  9.  3>  3i  eo  tinc  voviiii ,  ut  vicares  rixaSf  blalphe- 
mi«« ,  ja«am«nta  >  -hxc  fi  nalcantur ,  ml  oommuniter 
nafcunrur  ex  lufui  fi  fiar  nominc  proprio.aut  ex  jaitu- 
ra  proprizpecunia: ,  non  autem  pcrjcuium  habeas,  it 
ludas  nomine  alicno  vel  pcr  alium ,  iiccbit  tibi Iiidere 
nomincalieno  vclperalium;  im6  A  ludercliccbicpcr 
alium »  iicit  ha;c  incommoda  timeantuc ,  quia  rcipia 
nonludiif  utiantcadiaum  cil;  itcmiiccbittilMface- 
re  fpon(ione«d«liocvciiilo  lucraturo  j  qutahoc  noh 
eft  proprttiudere,  ittmt.  fupra ,  Smch.  num.  8.  Dmn, 
R.  ^8.  Addit  Goi.  fupri  ,  ii  vovifti  nonludereadvi- 
candas  rixa*  >  non  fore  mortale  iuderc  cum  honuni-  • 
Isitt  aotorii  parificif:  hiDe  4.  Univcriafiter  loqaendo» 
ex  coniideratione  finis .  praptcr  quem  vovi(li,potiin- 
mum  mcticndaeftgravis  vcl  ievis,  tranigrcilio  voti  ^ 
fi  v.g.  vovSftt  iKm  ludere ,  ne  peeuais  {«fturam  f«« 
ceres,non  peccas  graviter,  (i  notabilem  nmimam  non 
cxpoDaspcnculo  jacturae ,  neque  ii  pro  alioludcns 
multtim  pcrdas.-  Si  autcmidco  vovifti,  nctempao  . 
pcrderes ,  li  non  confumistempus  notabile,  v.g.  plus 
quam  duashoras ,  non  erit  mortale»  itidcaiiis: 
F0gimd.CMfirafk  SMth.  n.  7>  Tumb.  n.  60. 

$.  4.  Si  vovit^i  non  iuderc  >  doncc  Patertuucdo-  ^^^, 
amm  rcdiret,  qui  camen  in  via  moritur,putanc  Bohm, 
n.6.  AStnch.  n.  1  s-  ce  nunquam  poflTe  ludere ,  qui« 
liuiM|U4mredit  Petcr  >  Ced  TAmt.  num.  64.  te&id$  di- 
iciccx  nwnec  voventit  tantAm  «fle  obiigationcm  ab- 
ftincndi  ad  talcicmpiit,  quoPaicr«ommodApocin& 
fet  rcdiiiFe. 

f.  f.  Si  vovifti  aoB  luderc',  nis)  volenteCa)o,fi 

Cajus  moriarur,  non  ampliiisobligaris  abJUncrc  (i 
auicm  liac  furiofuS)  adhuc  obiigaris «  quia  voiuntae 
•bfoluticeifatpcriBortcm,  noBaiitcmperfurorcn«y 
ergo  fecutl  morte  non  .implius  attcnditur,  fed  (ictlCO 
furore  adhuc  exfpcdari  poccli ,  Sviih.  n.  14. 

f.  6.  Si  in  vindiftBm^vel  fignum  OMbivolnBt^  45^^ 
vovifti  Don  1  udere  cura  ccrto  homine,  vocam  non  de-  ' 
bet  icrvari,  nc  fic  fomcntum  iniqiiitatic :  item  fi  vovi- 
fti  non  ludere  cum  ccrto  homine,  in  certa  domo,  cer- 
co  gcncrc  iiidi«qui«  credcbas  Jiominem  ilium  cfic  f 
eomtam ,  tc  in  illa  dcmio  vd  Indo  (^cdatiter  circ  in- 
forninacum,  cciam  noa  debet  fervari,  quiahoceft  fu« 
pcrftitiorum ,  cigo  nequic  ciTe  matcria  voti ,  Napar. 
Sst.  Stmth.  n. «.  Bmcr.    4.  n.  x. Cnftftf.  n.7. 

§.  7.  Mtilitr,  qu.T  vovicnoniudcrc,ut  itc  teftetur  .-g^ 
dolorem  dc  luorcc  mariti;  non  tcnetur  abftinerc.auia  * 
lioevocttmcftvaoHmveldereimliflercnte*  TmtAur, 
c.  15.  §.  4.  n.  j.  GffJ.  num.  ^i-'.  Si  tamen  voviffct  in 
gratiamalSnium,  cencrecur  ,  quia  votum  in  grati- 
am  hominisfaaumobligat*  lictt  ficderclBdilMrea- 
cc,  iihomo,tacujusgraciamvovetBr»pcoaiiiEoBeoi  . 
acceptavcrit. 

fi^  itf.  Ad  qmd  ttiKMirtfhi  vvvitnonhibtrtvimiiit,  4^9^. 
^t.  $.  I .  TcBCCur cfficaciter  oon  defiderare  bibcre,naiit  ' 
quipronaittit  noa  bibore*  primani^  promicttc  noa 


Digitized  by  Google 


>  qaia  tnm  A  ma. 


*      Dc  Voto. 

vellcbAcct^qHbvolaiMllnbcildiMctvoluotaivio-  reddere  Te  impotentemad 

laodi  votum :  non  pecsaret  t«men »  fi  morosd  cogi-  teria  voti ^condicio  plan^  rubditac&t^ocvoluntati* 

tacione  detineret  fe  in  delcAatione  potfis ,  quia  per  v.  g.  qui  VBirit  Religiunem  ,  fiftnitatcm  rccupcret> 

votum  non  bibeodi  tantiim  cxcluduntur  acli\s  dire-  peccoc  ineundo  Matrimonium ,  quamdiu  Ipes  eii  re- 

^  tendcncec  in  tran&relTioiicm  voti}  nec  pecca-  cuperandxranitatis;  Gautem  vovitfubcoadiuoncjfi 

,  ret ,  fi  tneflbaciter  dcfideraret.lbb  condiciene  voti  cdlinefcniieiaincbrice*  poccft  inireMMrimoniuroi 

'  «bfentis.  antequam  fe  inebriec,  ici  cumcliic  Cfjlr^P.  17.11.«. 

4<*>    $.  a.  Qiiamvis  Toverit  non  bibere  vinum,uciic  ftj.Go^.  T.  1  i.n.  34. 

vitiictcbrictatem>nincnaentcneiurabllinere'icc-     f.  a.  i^uHido  impletio  conditlonic  non  cftpne-  ^if; 

fCvifiavelaliispotibusinebriantibas  ,  cftcommiinis  ccpta,  quiimpcdiceam  llnidfjlo,  non  pcccit  contra 

Cl^m  StfMfib- L.4.C.  II. n.44.  Gofr.&«/t/fContraC4;a4>f.  votum,  v.g.  voviili  Religioncni,  li  cUcsdoitui*  li 

St MdtU.  Ratio  eft,  quia  non  (unt  vinum  *  hicautcm  negligas  do^inam  >  non  co  fine ,  ne dcbeac  fieri  Rc« 

in  reodioftnondcbfthcriextenfioadilla,  qurnon  ligiofus»  fedquiapiger  cs     laborem  fugis,  velaliis 

comprebcnduntur  verbis  ;  imo  eciam  probabilccft  ceoccupai»  non  a^is  contra  votuin>  6iMr.SsHch.C4- 

non  tencri  abfiincrciabeo  liquore  ,  qui  aliquono»  /rsfi.  I/f/.T.  f.n.  1 14.  L</>n.diceitCCflcCcnitm:fi«u->  . 

mtne  vini  afficitur.fed  hk  i.  natura  vini  difceiric,Hcnon  ccm  implecio  conditionis  fit  prjtcepca  ,  ut)  quando 

£t  raateria  apta  Confccrationi ,  quale  elt  vinum  adu-  qutsvovic  Religionem>ii  coto anno  noo  peccaretcoiv. 

ftum, Goi. in  QM<>t. T.  ^.c.  4.n.  11.  tracanitatcm,  (i  e4  intentione pcccct»  IttCbttUigli* 

4<f,    $.  3.  Pote^  in  MillaOimcre  utramque  ablutio-  tionelibcretur,iUuditOco>depcccacconcnivocunH 

nem ,  Azor  Ln  1 1 .  c.  se.}  ant  fi  fit  Latcus,  ablutioncm  probabile  tcmcn  eft  ctitm  tom  liberari  ab  obf tgatio> 

.  poft Communioncm ,  Vafy  wpraxt  j(]u>i.  decif.  nevoti,  iciLf^m-  Cajlfop.n.  14.        n.  j^.  lHjungu,  ' 

&tnucroqucaflencicur  Goi4t  n.  10.  ^  quia  ha:c  non  ti6.  aiatr^UMvitr.  Ai.!M»{h.(f  ^itos.  Racweft,  ({uin 

veniuncnominepotAavini.  quem  quis  oenletur  fibi  tomreipflMioninipIettirconditio,  crgovottfmnon- 

velleintcrdiccrc.  quam  acquirit  obligationem  ablblutam ,  quam  ta- 

4it,     $■  4.  Si  non  poHit  fcrvare  votum,  nifi  parum  vi-  nicn  vovcnsintcndebati  ^ftque  per  ccudctis,qu6d 

niftimat,tcneturparttmfumere,quiaquitencturcd  rcportet commodum  fux  malitis.  Neraf/Kir,  qu6d 

hnein.  tenfnir ad medium facilc  AordiiMriuiitoBa/|.  dicaturL, /« ?x««riB>if  §.ult,  flF.  Dc  verb.  oblig  Qui- 

<icuj.i^2.lJi<tn.P.i.t.^.R.6t.  tMftt }ub condtciontMigMut j  cnrmitritf  ntcomduiotxt' 

443.     $-      (^lliaadovovitcohne,  ut  noninebritretor,  yitmr,«/A«/0m<iMif«t//;4r«r:  EtRas.<tf.iuricia 6.Ci(iii 

'  fi  bibat  vicrum ,  materia  eft  levis ,  im6  li  bibacmul-  »«•  fiu  ftrtmmf      fium  ftrtmtt ,  tjui  tninui  coidtih 

tum,  non  peccat  morcalitcr  >  dummodo  certus  fit  Mc  tmfituur ,  htim  dihtt  ftrtiidt,ac  fiimplttafuijftt,  nim 

dkmme abcfle  ebrictacit  pertculum;  fi  autem  vovit,  1  cxcus  illi loquuntur  de promilGoae acceptaca ,  qux 

'  qataperpotomdilsmidabatfua,  tunc  Mncum  pcccac  caufet  obligatiooCm  Jufiitiae >  jde^uc  fiat  injiiria, 

monaliter  ,  quando  bibendo  dilapidat  nocwilem  fi  conditio  ex  tnalitia  impedtatur,  conlequenterfic 

quantitatem  pecunix^  unde  fi  de  alieno  bibal^non  iinpcdicns  tcnchitur  rcpararc  damna  fecutai  k  con- 
peccat,  Smtb,  n.i.A6.  Goi.n.  »3  &  15.  votum  foii Dcufactum  caulat uot^m  obligano- 

464.  Si  voveritunic^obnfertificationemgubbli  ciem  Religionis,  Religio  «utcmnonobltgacadrcpa- 

'  ex  eo  niiiljm  percipiatvoluptatcm ,  licici  bibct,  quia  randa  damna  fecuta,  nccpriiis  obliga^qutevociini 

vocutii  habct  h  uti  Lex  privata pro  hoc homine  lata,  'uerit  abfolutum    condnio  impieta. 
ei^o  ceflante  pro  hoccaosA  cdacqoMi ,  ceffiir tVocan*      $•  3  •     conditio  pendeai; *  oonAnfa  dieno,  v.g.  . V 

S.t>ich.Go}<.  n.  14.  Si  aurem  vovilTct  «x  motivo  tcm-  vovilli Religionem ,  fi  Pater  tuiis  confentijt,  potcs 

pcrantix, etiamii  voluptatem  pcrcipcrec ,  tamen  ut  rogare  Patrem ,  accameo  iinc  vj  aut  dolo,  ut  non  con- 

aitteriaeirccgnivic  ,  ddicret  tam  multum  bibcre,  fentiac,  SMcr.L^MitGcft.lt/.CiflVrg^.n.  S.contrc&m-' 

,  qucr.ttiin  pro  potu  unius  prandii  ordinarii  fuAcit  c^<»qai  e;a'|.n. 4f.jprocontrariaIentenciamal&ci- 

homini  ccmperat^  vino  utenti  *  v.  g.dimidium  men-  Cateercainomniumailcnfljm :  Ratio  eft,  quia  n4  iin- 

ibrxi  cujas  proindc  tercia  vel quwta pars circc mate-  pUcicequidem  vovitnonit^rogare,  ut)  fuppono ,  4k 

ria untnm  levic ,  S»nch.  Cap.  1  z.  num.  1 1 .  Cspop.T,  uccos  jure foo  non  cenfecur lacere  fraudem:Si autem 

ly.d.  i.p.  ti.n.2i.  Dmw.  P.  y.c.V.R.37.S/>or.T.  1.  Pacermori«tnr,inorshabeturproconfenfu,ade6que 

C.  5.  n.  30.  §.  4.  filius  tcncbitur,  L^^m.  SAnch.  c.  8.  a.  47.  T«m(«r.c.  1 

.4<<.    $.7.  Quivovitfetot4dicnongnftaturumvtnum>  $.6.n.  le.  addeiMcumIi!(/<M^n^m,  m.  vocum  fob  , 

fifxpiusperdlembibat,  priml  tantftm  viee  peecat,  cenditionc,  fiPatercenlentiac,  obligareeononcon- 

ic4      fuprii ,  G<A.n.  1-.  Katio  eft,  quia  talem  incen-  tradicente,  quamvis  politivA  non  dcc  conftnfum;  nec 

ditabftioentiamf  qui  dicerc  poffit  >  hodie  non  gu-  vidctur  requiri  ,  ut  votum  Pacri  fueric prepoficun^ 

ftavlviniim,vino8utcmftmeIpoio>  nonpoceftlioc  utlvahSawcAr^^pAcnimcanftripoceftconrentirc^ 

dici  ,  uti  fcctmdum  S.«>ffA.  c.  1  1 .  n.  4v- P-^.^V  utfiliusReligionem  irtgrediatur,  qiiamvisdcejus  vo-  • 

quihodievovitje)un4rcinpane(Scaqua,intenditta-  tonihilfciat:  Item  vutuin  obiigac,  Iicec  Patcrprimd 

lejcjunium,  quodiccrcpodic*  hodieprxter  panem  contradixerit,  dummodopofteaconlimciac>quiaill- 

l&aquamnihiH  mcrumptum  eft^^undefifxpius  vi-  lentiofuit  vitare  ofFcnnim  vcl  tui  Kationcm  Pacris  * 

numpcitetautalium  cibumedat,foIiprimA  viccpcc-  qux  tunc  vicacur>  icA  Sunch.  tS"      contn  Cajirof>  llL-    '  • 

cacifitamenvoviaec  fe  hodie  bibiturum  falamaqui»  */»>;  i  fiauccmpriusconlcnleric  <Sc  pofteaoonlcnlbm  • 

cotie8pcccarec>quoties  alium  liquorcni  biberet.  rctra^et ,  L«/m,  dc  SMch.  putant  adhuc  teneri, quta 

466.     $.  1.  Sivoveritnonbibere  vinum,ob  mala,  qus  conditio  per  antecedentem  Confenfum  eft  iinplcta  > 

caaAt  vlnnm  >  tmn  cogicando  de  hoc  vel  illoi qoam-  fed  lUfung  &  Ttimb.  num.  9  probabiltdcncgmK ,  qoia 
.  din  vitmm  ei  caiHcrepoccftaUquodmalum  >  tcnccnr  conditio  non  eft  impleta  fecundtlm  mencem  voven- 

«l^incre,  quiamanecftiisvoti.  cb,  qui,utifuppoao,  voluitevitareoifenfamautmo- 
i^.  116.  Quomodo  obl^mo  v«i  conditionttijittxfli-   leftiani  Patris. 
'caada.^^  $.  I.  Sicondiciococanonfitpcodencabar-      $.  4.  Siqujc>  quiahabecPatccmd:lbroremindi-  • 
bitrio  voventic •  peccat cotnra votum  >  qni  ante  im-  gcntcc,  vovcac  anno  fcqncntc  ingredl  Religionem,  * 
peditaniconditioncm ,  reddit  fe  impotentem  ad  ex-   fi  Patcr  interea  moriatur  &  foror  ineat  Matrimoni- 
plertdum  votum,  quia  vovcnctttmnoluiiobiigatio-  um  i  fi  hi  lupcrvivaot  A  fubic6  dicefcanc,  aut  ali- 
actiivoriaiMfliMiatbitri^lboilMctiamceaditio..  vndeillicpcovideaciir»  E4rMi.ft  SsiwA.c.«}.  nn.  tj„ 
ri  abaliopendenti:  i concr.^  fi  tota  conditio  pendeat   dicunt  teneri  voto,qinatllCnsvoventiEfuicingredi,fi 
«b  arbitrio  vovemis«  potcft  ance  illam  impcdMaa  kViWCUtfindigcniiaFttril&ibrorifpquxflUocleva- 
P.  Lc  Oii»  IticL  Mcnrf.  TcNC.  I»  ...       V  |.- 
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tac(l :  oppofitamedin  proWlbiUtcrtcnene  Ciifiroj>,  eft  prudem  pr«rumptio.  A4£c  £nKft.foprl»  inilu- 

^a»tb.&  lUjung  n.  1 1  ] . ,  quia  obligatio  voti  nnn  de-  bio ,  «n  {toena  lit  exorbitans  an  mediocrit ,  obligari 

bec cxcendi  ultra  Ccnfum  verbonmi,  verba  autem  vo>  totiei  quotie*^  cum  enim  cale  vo>tum  communiter  A 

vcacunon  dicebant»  Ci  indigBDtiasUloniniquomodo-  ex  natura  fin  obiiigcc  wti  fMtus»  vidctur  cic  in^ 

cun<iueleviretur,fcd>filev«rtturpermortemPatris  poflcflione. 

AperMatrimoniunibrorii^  A  quamvii  jus  pofiti-      §.  f  .Sifcias,  qupd  tibi  poenam  impofucris,  &1ic« 

vumapudCij^cf .  n.  <;.  difponattUtinaliit  conira^i-  fcias  quam,  T4>«ii/r.  dicit  prol>abilefirc.k;'.io  J  non  te- 

busfitl«tis«  fi  cooditio  appoiitc pcr  cliud  quodcun»  nearitad  uilara ,fedprobabiliuieAoppoltcum ,  quia 

^ttc  mcdinmimplcatnr>  tcmco  fic  nen  difponit  in  habcs  certittdinem,qudd  tcneariccd  altqitam ,  ergo 

matcri.i  \  otoruiii,  crgo  cijm  h.rc  materia  lltoncn^  teneris  deierminare  ribiafii^ium,  qualem  prudcnrer 
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dirpolitio  Juris  non  dcbetadcamcxtcndi. 
47t.     ^         QifidduniiumfkiivmffttHit.  9:  $.  1. 

Norandum  cumJ///.  T.  ^.n.  1 17.  votum  pa-nalc  pnf- 
fcF.critribusmodii:  i.UtnonvovcacurcvitAitocuU 
fmt  ftd  fola  pena,  li  intcrvencrit  CMipa«  v.  g.  vovfji- 
junitim,  fi  ir.e  nnbruvero.  1.  Colleftivi  promittendo 
«viutioncm  culpz  &  foiutioncm  pa^r.ie  poA  admif- 
fiun  culpcm  ,*  uH  Kcm»  Mm  i  mhriMrt  tiit,  f^fimt  tn^in- 
vrro  ,  rotva  jtjwuim.   }.  Di»junctivi  promittcndo 


prjtrumes  tein  iilis  circuni^tantiis  imponcre  voluifFc. 

6.  Sinelciac»tnfubporaaemt(ensvonim,noa  47^* 

tencris  ad  iillam  pfcn.im,  qiiij  ncmo  tenctur  pcenam 
folvcre,  aut  Tibi  inipuncre,  ii  cert<i  non  Cn  obligacio, 
ciim  libertas  pofTideat,  T.uMl>iir.  n.  j. 

§.  7.  ProbabilecAeiTin,  quipetitabfoiutioncmli 
voto  vitandi  culpam  fub  panj ,  non  tcncri  dicere  de 
pcenCf  qniaviittnndccalpcd  pa>na  iunrquafi  unum 
votum  f  eam  votiim  po?nx  iit  «d  confimiandam  VD» 
utrumque,velevitationemculpx  ,  vef  folutionera  l^ntatcminevitatibneculp.Ticaufa  autcm,quzfuffi- 
pa-nx,  utt,  fovto  vtl mt  non  itutrunttWtlfi me  incbnitrero,  cit  ad  tollcndam  obligationem  primam,etiam  lufKcic 
jejntMre.  In  primo  cafuj  matcrlc  voti  non  cft  culpcjicd  ad  fecundam,  nk  &m<.A.  L^/m.  Ctfinf.  nu.  4.  T«m&.§.  ^ . 
'  A>la  poena  *  iiinc  fi  (c  incbricc,  non  tenettir  in  Conlef-  n.  f .  Iff/. '  n.  1 1 9. ,  qui  ctim  Smub.  L«f m.  Ctjirop.  n.  f . 
iioncfaccre mentionem voti  In fecundo,matcrria voti  rcctijddit,  li  quis  alifol vatur  a  voto  cvitandi  ctiU 
€&  culpatScpccna  ,  hinc  dum  confitetur  inehriatio.  pam ,  Itmul  abfolvi  4  voto  iblvcndi  pcenam  ,  quia 
iiciiHteaetitr«ddcrccflcoomr«votum. InteRio,col-  rubbte  principali  toHittMr  cnei&irtiun  in  principalt 
pa  non  eft  determinati  materia  voti ,  hinc  confitcns   f  undatum. 

aoebriationemnontcneturmemini(revoti,dummo-  118.  AnvatumftrthumimpltripoJlitPtlJtheMt.tit, 

4I0  poftcc  jcjnnce  f  fi  tamen  ic  incbrianc  nolniilcc  Muliahnefpeftantia  habenturin.  jjr.*  ubi  didum 
poflea  jc junare  ,  contrjxifTct  fiirni!  malitiam  contra  eft.  quomodo  obligatio  jiiramenti  dicatur  effe  per- 
Reitf;iuiKm  ,  dcbera^jue  m  Conreltione  addere  fe  fonaliSi  limiliseoim  cCi  racio  de  iroto  ;  BuJtHb.  re- 
pecrltflit  per  ebrictatem  cum  animtf  Aon  iblvendi  latnc  n.4a7.  «iaM<ii^uiiifelvit ,  ftd  «Ihnccdden»' 
pce.iam,  ideo  fibi  cx  voto  impofitam.  da  quzdam. 

^  i.  Si  Caiut  vovit  noninebriare  fcfubpcena  je-  §.  i-  Votum  perfbnalenonpoteftimpleriperali- '477* 
iunii ,  li  fc  incbrict  lini  nUa  eulpa ,  non  obligatur  ad  um ,  rcalc  potcd  >  dummodo  ffat  cjc  rc  propria  vo- 
poeiiam,uti  habct  communic  ciim  Gs6.  T.  1 1.  n. )  1 . 1  vcntis  1  tenent  omncs ;  hiiic  li  Cajuc  voverat  ali- 
4caniv^alKe'r»qnandoquiscxeuiatar&voto,  cticm  qticin  mtttere  Laumnm,  cnm  hocvotumfitrcale} 
cxcu(aturipQ;na,T«m^.  I^.  ].  c.  1 ».  $.7.^.4.  Sifein-  tranlicaci  h.vrcdcscjijsobligatio  ,  l.efj.  rt  .i.in.  v.Te- 
«brictcumicviculpa,  cttam  nontcnctur,  quia  gra-  fitmtntum.  C«/.  14.  ubi  addic  cunicommunitakvo- 
vicpoNMMMCcnifftur  volita  prolcvi  culp a ,  Tmmhwr.  ram  ceftatoricaatobligattonem haredts  non  poflTe  & 
n.  Siii(ilicbrietcumgraviculpa,  fedptaniimme-  Confeffario  commutaii,  quia  hrrcs  ipfenontcnctur 
mor  voti>niam  non  tcnetur,quia  non  peccac  contra  voco  fuo ,  fed  ex  quali  concrj^u ,  uti  docet  idem 
votnro,qaodtam'noacogTioRit,  SMrii.L.4.e>ss.n.  Lcf.Dr/H/I.L.  z.c.4o.n.<C.{  otl  ii  promiiUii  Titio 
l8.0<4n.p.  j  r.  ^.R.4i.  votum  cjus  foIvercnonpofTum  tc  IiI>crarc,non  criim 

j.  Si  fe  iiicbnaverit  cum  culpa  gravi  &  me-  potell  votum  comnu:tjri ,  niti  voience  pecenre 
snor  voti,fcd  immemor  pccnx,  Di4i>. fupriiG|/lr«p.T.  «^Aose  voti  >  ciim  rcvjuimiir  acccpiatio  ejus  circn 
I d.  1.  p.  I  S.  n.3.  ii(/i<M^n.  I  xo.doccntnonteneri  ndvammaceriam:Poifettamencommutare  Nunci.is 
«d  pcenatn,quiaccnfetur  idcolibiimpofuifIcpQ:nam>  ApoUoticus,  li  magnus  fumpcus  requircrecur,  dhr. 
utdctcrreraniricnlpa»  ftdiidcpoeaanoncogitave-  reseffct  tenuis ;  icem  in  hoc  cafupoflctpcrcgrinatio 
eit ,  non  potcrat  per  pcenam  deterreri  ibilpa ,  ctgo  cum  munere  off erendo  prarfcri  pta  i  teftatore.eidem 
nec  mensejusfuit  tum obligari  ad  poenam ;  Oppofi-  operi  obiri  cb atiquo ,  qui  illuc  peregrinarctun  Li^ 
tum  tcnein  alii  ciim  Ivt;»».  L.4.  t.  4.  c.    n.  j.,  nam    »« fupri. 

pcrpoeoani^^uamperfolvctjdcterrebitur^ rclapfuin-      $.  t.  5i  Cajus  Religionem  ingrefTurus  4;  valcdi-  47 
]>efterumdimirantSa)rrA.n.  1 9.  AGvk. n.  j  r . , niii  po?-  ccns  i^anpcho vovcatftCcclefixjin qua  baptlzctnteft* 
naeffctgrjviiruna,  V  g.  R  clijionis.calttr.ins.  pcregri-    daturum  caliccm ,  fub  hncm  akjrcm  Novitijt^is  inlli- 
naciomt  tranfmArinx,  quia  oon  vidccur  fe  voluiffe  ad  cuac  Monafterium  pro  hzrede,  li  Cajus  p«Aea  proli- 
cam  graves  poenatobligare  *  nifi  Biviflimi  pccearct  •  ceatitr*MonaAcriam  ad  nihil  lenctur,  qiiia  profeino*  - 
contra  votUjidefl,  ralt  illud  tran^reflerecurmemor    ne  extinguunrur  omnia  vota  pcrfonalia  A  rcalij,  hx- 
tancaepa:nz  iibi impofit.r.  VidcdiftaL.  1.^x1.767.     res  autcm  non  tenccur  folvcrc  vota  tcmporc  adic« 
4.  Si  dubium  lit,  an  voveritpasnam  folverc  co-   hzrcdicatis  extin^ :  Si  Ca)us  noIuifTet  fuum  vocum 
ties,quaticstranfgr(dcretur,iinautemtantnmfcmel   profefliooe  extingui*  putat  Bcmmc  Monallcrium  te- 
polt  primam  tranfgrel1ioncm,aliqui  dicunt  teneri  te-  ncri ,  quia  votum  non  poterat  commutari  Cxoh  vo- 
aicsquoties  :  S»  v.Votumy  n.  16.  dicittencritantiffl  luntateprofitentis,  fed  C^firop.  diut  adhuc  foreex- 
priina  viccjquodadmirtitl^^mAn.  fitanttim  vovcric  tinAum}  quiaProfcilioex  fsellperfc^t^flimafblucio 
Iblvere  pa?nam ,  non  auccm  fi  etiam  voveric  vicare  omniumvoceramanteeedentium  >  neque  voluncas 
culpam^  dc  hoc  probabile  pucat  Otfirof.    fed  Tmmbwr.   proficentis  potefl  hanc  folucionem  impcdire  :  Si  ta- 
^wtf^t.  Sptr. T.  3.  c.  s. n.  f  f .  SmikIk n. a  1 .  Dim.  P.  7. t.9,  men Cajus promififlirt Ecclefix ,  &  Parochusnomine 
'R.4e.  10/.  n,iii.Gi/?rop.  n.  €.  fic  diftinguunt  ,  fi  Eoclefiaepromiflionemaccepcjfret,Moriafteriumtene- 
pamaeftnrdinaru' qux-itcrariconfuevit,utlefljeju-  retur,  hxcenim  promiiTio  acccpcar.1  dciiiTetnovum 
nium,teoeturtetiesquotieSi  fifitgravilGma,  dcouae  jus  Ecdcttae «  quod  ProfeAione  non  c\tinguitur  : 
itwari  non  CDnfnevir,  ccnctur  taiittlm  priin4  vicc»  Qodd  fi  CCjac  mercuuc  ftiiilec  ante  profclfooem  ,  ' 
quia  fic  communiccr  vovcnt  hominet  &  flln  pa-nam    Monafterinm  etiam  tcncretur,  cji;!j  non  cffct  hxrcs 
impoouncj  cx  coiomunitcr  autcm  contingcocibuc  pcrprofcilioacai*ftdpcrinortcmCaji,  monatitcm 
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extingutc  vota  realia.  PIuravidciipDaiiat^pnd-  lMlcm>liineteB(iidacft  oppoHta  cam  SmmL  Ctflrof, 

C^/fn^^  1. 15.D.  i.P.  i$.^i6.            ,              .  M«jr<Qr«/f/;,  quia«broIuti  tnajus  bonum  ctl  Suttit 

Q.  119.  iiu9  0TimtvttttmitfdtM>d»(ithtt*f  votJ,lt-  caftitatis & R.cli£ionis, potcftquc^ qui vovic< altisme- 

gdid.  sf!§.i.  Debita  jufticiz  priusIolvcndA  fuot,quim  diii  rephmcrc luxuri«m,tf(  votp  fuo  fe  implictt^ ob- 

votareaiia»  tum  qtiia  Dcus  nonccccptat  votacum  ligcvitc<liIlcaltcme(fiaMdhibeitda>ergoteneturvo« 

prxjudiciojurisitcrtio  quzfici:  tum  quia  VQtafol-  to  ufque  dum  allcgard  hac  caui.i  dirpcHfctur.  Confir- 


vcndcrtuitex  boiii«defunAi>acc  cutem alicnum ell 
potioa  clterin»»qiitai  defunAi-tiiiD  dcmquc  quic  de- 
bica  j  u  ft  i  tijc  cxtrchttnnir  tx  toto  CMmiilo  ligricditctic, 
non  autem  votc 

$.  t.  Votalblvendcrunecntelegata»  quicvooi 
obligjnt  dcfunitum  j  nonautem  l(rgjr.i ,  eirgo  cen* 
fendumcll*  quod  litmajorobli^dciailloriujii^uiai 
luicttm» 

D  U  B  I  U  M  V. 
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NuUiuicaihori- 


*n  Ej^  Diipliiitertollipoteft.  1 

•r\  tite  iiitervcnicntciidvjue  vel  iiutenx  Rujcuio- 
«•ncut  tiniatcriccnt^iioaciu  tiat  tut|)iS|  indidfcrens, 
Mvd  impeditivc  majoric  boni,  ratione  novx  circu  m  - 
"ftanti.i;  vel  prohibitionil:  vet  ti  liat  iinpoilihil  s  ,  jb- 
**(blutiauc  nioraiiter;  vei  deiittone  condiiiotu:»  a  qua 
■•pendehat.  x.  Interventucathoritciiihufflan«:id- 
»>quc  ti  ipliciter:  irritatione,  cominucatiuiic ,  vc  cii- 
•'fpenfationc.'  cie  ^cibui  lcquentibub  Uubus  l^lt  i.otn- 
omunis.  S.i>>i/'  L.  4.  i.  i^- l-tjj.  Uh.  a. 0^.<4a,Dtik» |1. 
•SiMr.  till.  f.  2C.  t.  S.  Vticit  ttJttMit 
w    I.  £tticu.iculpjmateria^ci!ttmpolfibiliS|in- 


m4riflr:qttiaaiii8,i}ui  etiana  perculpatn  contraxtirct 
proclivitctem  cd  Inxoricm*  hoe  iplb  libercmurft' 

voto^quod  ncmo  dicctf  4|Mic  darec  mulcis^iUicittn 
luxurtandi>  ut  tandem  votum  cxcuterent. 

.    D.U  B  I  U  M  Vt 

De  F«ti  hrrUMthne. 
ARTICULUSI. 

reffsnt  irrasti»M€af, 

REjt'.  'Cdm  nondebectviolcricujurqucmdflimi-* 
iiiiim,  ac  quilibetDominuspoiiit  uti fu j liber-" 
tatCj  hinc  &  pocciiati  donunctiva:  cJteriuc  lit  fub>** 
jcAc  clicajuc  voluntcc,  potcft  is  fubditi  iftiusomnic» 

vota,  qualtacunque  lint ,  ad  fuum  libitum ,  lini  uUa** 
caufa ,  vaiide  irritaredircd^,hoccti,poccll  vellcdc" 
pronuncure,ut  illa  vota  nuUa  fint>iti  utnullo  eticnv* 

caiu  obti|{atiu  potUa  rcvivtrcat(  etiipcccent>  li» 
abfquc  <auia  irriunt ,  ut  docct  Ltjj.  Lib.  i-  Cttp.  40.  n.» 
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■ntiliSf&c.  tamen  poUquam  jam  talis  fa^  eii,ceflrct  ifeiUp.^iuir.M. )  Porro  hoc  jus  provchit ex  jurc- 

«iibligctio>&fufficicpGemccrc  dc  culpa.   ,  poiitivo  >  quo  datur  alicui  legittma  poteftas  domi-w 

m   il.  Si  conctirrct  obligctio  duortim  votoram  m-  nativa  in  voluntatcm  alccrius.  /rn  iiimmuiuttr  DDjm 

i^mpoflibiliuin.  implsndtim  cfl  id.quod  cltf-rx'-  r^/.  i^ofA.  L.4.  f.24.11.  ji).  ©"^l.  UniktrtjQlvtt,  • 

Mftantiusi  &  Deo  gratius » alterum  ccliat.  <4;^od  ti  ve-  1.  Q^ivis  Paceri  de  in  Cjuc  defefto,Avttcpateniac«» 

mrh  iit  a;qualc,cut neiclcc ,  atnim  lit meliuc ,  implen-  Tutonimdeticm  mater,  non  tcmum  flratrix  ltt.fed" 

»»dumeft,quod  pnus  vovilti.<S:  ruitpolteriul:.  n  &  etiam  in  prinrum  iic(ei.^ii ,     tecundum  quofdjrn,» 

whocncfdSthbera  cftcicctio.  Vtd.  TruL.  L.  i.  c.  z.  D.  j.  reltquisdeiicicntibtUi  eciam  Mcgifter,.veiherus,ucn 

«   Itl.  Si  mcteric  vctti  ficc  impoifioilis  quoad  par-  Su*r.  Ltf  h.  8a.  concrc  SaMcAct.t  poteft  iieeStk  irri.<» 

"tem  tantvini ,  tunc  (1  commood  caiis  niatcria  dividi  tare  vota  libcrorum  impuberum ;  uccoUigicurexc» 

»«non potcA, auC non fokt,  ad  niliil  tencris.  v  g.  vo-  Miditr  j2. y  2. CAp.  i.     2.  i.  q.     fit  Cap,  Si  j«K.» 

«vifti  xdificare  tcmplum,fi  toram,aonpoces>  luia  DtRtguUr.  Impubercasauccm(^cunddm  Jarc)fi-« 


nitiir  m  mafciilis  anno  dccimo  quarto  compfeto  ,in»» 
fcmini$duodccitnocoinpieto,idienattvitaciscom.;* 
putando,  atS4nh.l.f.V,ljgmii,T-4,t,j.m,  to.BMM(;« 
D.4.  f.  1.  P.  7.  $.  t.  >• 
11.  Vota  Rcligioforum  (non  tamen  Novitiorum)» 
etiam  fub  Praedcceiroribus  emiffa  >  irritare  poflunti* 


•'teneris  ad  partem 

»»    IV.  >i ver{jdividicommodipoteft,&(blet,ma- 

■netobligatio  ad  illam  partetn  >  quam  poics :  ut  v.  g. 

»•  I .  Qui  non  poteft  jcjunarc  toti hebdomadi , poteft 
.«auccmaliquoc  diebus,3dhocccnetur.  t.  QuiMc* 
'i»trimonittm  contraxit.  Aconfummavicpoll  vocum 

'  «Ccftitanl  > tenetur  non  pecerc  dcbicum ,  cnm  eatc-  ^n&k practer  Papcm  ,  AhbcteSvGuardiam,  Priores» 

«nusvotum  cdhoc  iit  puinbile,  (rcdderc  eoimde»  ftReaores,acprobabiliierericm Abbctiine,utht-» 

»bcc.  )  K.  BwMf.  D.  4. P.  7  §• '•                        .  bec  ii««r.  L.  c;.  L)f  raro  c.  7, «.  19.  Rf^jii.L.  ij.ii.  J4».» 

>•   V.  Qjidd  li  vorum  dividi  quideni  pollic,  fed  u-'  tM.BoHM.  u.  t6.  Excif  icur  camca  vocttm.tranreaadi" 

■nom  ineo  ftt  principale^reliqua  verd aceeflbria  tcn-'  ad  Rcligionemftriftiorem,K.Bnit/iFAjf.  1 .  P.  Rnchirid.» 

-tum  ,  iiori  pcr  (e rconi.n intcnta ,  fcd  dencndcnteri  c.ji.LtjJ.  n.yf.  S.<«./).  c.  14.  n.  p. Bo«4C./.  c.  •» 

»priori>  tanauam  illius  appcndiccsde  modi  >  cunc  ti  ni.  Idcmpoceft fccundum&iffd^.  Lib.9.  Dt  Marr.» 

•»principaletictimpo<ribite,  ruitccicmobligatiocc-  Dif^.  19.  Mcritac  rerpcaii  votoram-vxoris:  lick>* 

»>ceflorii,nonaiitein  cor'tr,\  .•  ut  V.  g- voviiii  pcrcgri-  probabilitts  id  alii  iiinitentad  ea  voca,  quxmariti'» 


••nationemRoinaui  in  cilicio,()cibi  ccrti  aliquid  of- 
ifents^  peregrinacio impodibilic  tiac,  non  tcneric 
••ciliJumfcrre.ti:  oblationem  mictere,  y,S«Kh,e.lt, 
ttBomu.^.  4.  §.  4  L)uii.  c.  I.  D.  10.  ».  /. 

A  D  D  fi  N  D  A. 


4«>. 


vL/^eJl.  110.  An  votum  cdjiitiiii Mit  Kdigionii ohligttf 


juri  prxjudicanc.  Ltty.  L.  4.  T.  4.  c.  7.  n.  12.  Ittl.' 
TyaA.  sA.cS.q.  S.Lr/.  n.  S9.  ••, 

IV.  Quiicmcl  votum irricavititt  poftccnolittnon» 
ideo  re valtdatur,  Sa  V.  tmi*tto  vott.  '  » 

V.  NuUuc  fiipradifloriim  poceft  dtrefti  irritMC» 
votaemiftaante  fubjedionem,  v.  g.anic  Matrimo.N 
niumi  fat^bi  vcrdincracempus  fubjei.^tionis,  dere» 
impicnda  poft  tempus  fubje^ttonis,  v.g.  in  puberca-» 


fiilUiqm vwit^tu»pft9tltm m luxurtAin,  iic  ipjijt-  tC,Vel poli  obicum  nicriciipoiruncirriccrc.^li0>MC. /.c 


/M^i«f  vidriirHr  fiim.^farrim«mMi.Qe.Non  obligarc  pu 
tanc  Ltdtfm  IhnAC.  j!ii  .ipud  Moynm  T.  1  D  1 .  Q^i  1 
^uimitM.  &o.  vocac  ienccnciam  tilam  valde  probabi- 
lera;  idque  tenent  plorec,etlcmfi  illc  frcgititcc  fuper. 

veniffec  poft  emilfuin  votum  5  rarionem  dant ,  quia 
votumdtbecefte,de  jam  noncliecdc  l>onomeitori. 


VI.  Votum,  de  quodtibiiimett, otHlmctniftri»* 
tcmporc  iibcrtjtii.  an  fubieitionis,  non  poffc  irrica-» 
re5upcriorcm,docccWai  T.a.  ii  ficCaram.L  jj» 
c.  I .  / 1 .  Scd  concrcrium  tcncot  SN«r.S«iKA.IlMiM(.9>* 

d/i/cum  Sjra;  D  A.  f.  I.  5.  :  f.  - 

VII.  Fatta  tcmporcfubje^ionis,po(runcadhuc» 


Monattdco  Cenicaiiam  iUamdicere  cbrolartproba»  jrricari goil  iUiidiV.g.  qttcndofiUttajcncftpubcc» 
t        '  V  4  Qg«4 


»>-. 
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Libri  UL  Pars  L 


"f^Miodvcrumtft»  etf!  in  pubtrtatcea  ratificjfTct  , 
Mpacaru  ex  errorc  ctTc  lirma  .*  fccus  tamen  ,  ii  mhrma 
•4fliitMvi(ret.  &  infiependentcriprioiribusnitificir* 
»»fct,  Y.  ttff.  Ijb.t.  c.  40.  Dub.  14.  n.  S^. 
*•    VIII.  Supracii^tpolTuntrevocdrc^ac  diredcir- 
■•ritare  vota  etfi  (emelea  ratiHcaverinc ,  quia  non  pi  i  - 
**v4runt  (e  dominio  &  poteftate  Cuiy.SuMr.  De  voto.  L. 
-6. c.  9.  Qudd  (i  tamen  id  C\ni caufa  iiat>  erit  (  fecun- 
wdumqiiordam)  peccatum  mortakflicicprobcbiliAl 
.  ■i^MptSmcr.c.^.ALyio.iUc. 
»  IX.  Prxlttiic  poieft  irritare  votura  rubdici  4  Prae- 
wdeccfTore  xqualivelinreriorecunhrmatum,  non  ta- 
«mca  jkfiiperiore.  Vtdt  de  his  B«jm(.  i.  c.     LMjnH.c,j . 

A  D  D  fi  N  D  A. 

«48  j.  /^Vkfi.  tU^  Pn  hrrhttio  diftratkdifptnfnnone 
voti.  i^.  Irritatioeftahl.itio  olilig^rionis  latta 
numinc  proprio  pcr  poteltarcni  doiniiiativam  in 
pcrlbnam  vovcntcm,atit  in  rcni  ,dequaHt  vocum:  k 
contri  dirpcnCicio  cft  abljuo  obligationisfadta  nbmi- 
nc.olieno ,  fciiicct  Dci ,  <\ui  poteltacem  Jurisdi^ionis 
'  •dati|ailNiriicmiB£cdcruadtolteiKiam>ubicaui« 
voti  obligationem»  iuuuh.  L.  4*  c.  »4.  n.  1 4. 
4*4»  Q.  M2.  A»  Vnpt  vtl  altt  Pr^cLuiEtcUfice  pojjint  dirt- 
He  iTrititTt  vjtaCln:ji!j>iori<i>i.^!.  AliquiaHirmant » qnia 
vota  fubditorum  fcmper  imbibunt  haaG  conditio- 
Bcm :  Si  Stiferitiremtjin/mt»  jeitnmtwuridixtrit ,  Papa 
aiicem  ci\  SupcriorChriflSaJlorumAEpircopii.s  Oia*- 
ccfanorum.Oppoitcam  cene]icS.DftgNMS  aJiique  coiii- 
iminicer «tim  SMch. cl  17. &  Co/frop.  D.  z.  P.  t.  n. 
qiria  non  coni^.it  lilis  h  Chriilo  datam  cfle  potefta- 
um dominativam^ncque  hzc nccciiaria  fuicadEc- 
^cfis  gubernatioocm  •  latic  cnim  erac ,  quod  habe- 
rcnc  juri»dictioncm,  Apoflent  vora  difpcnnncvcl 
eommuure,  aut  corumexccuciooem  impcdirc  per 
poccftaccm  pcoceptivamiaut  {aitem  valorcm  voco- 
rum  impedire*antcqaainfierenr;  imde  iUa  conditiu» 
Ji?4piic9»ftnftrirf  taotdm  flgniiicat,  ti  nonfultuic- 

'  riCobUgationcmdilpcnfando»  prohibendoexecutio- 
Bcmianteccdcnccrimpcdiendo :  PotefttiuncaPapa 
direA^trricarCTOu^quxRcligioli  poftvota  fliafnli- 
ftantijlia  emitttinc  *  quia  vi  voci  ObcJicnti.v  ac- 
^uiritur  Papa  pocfftai  dominativft  in  voluntatem 
corairi. 

•  415'      ^'•^i-        Siipenor  poffit  proprtM  vota  i>ri:irf.  a-. 
Nec  potcil  trntarc ,  ncc  aiteri  commictcre*  uc  irritec, 
iciSim(ft.n  6«.iUfirop.  n.f.Raciocft»qui«nefqopo> 
tcft  votinn  cmittere  fuh  conHitionc  fui  con(cnsus  , 
hxcenim  cunoitio  deltruit  obligationcm  voti,qux 
ftriAa  eirc  deUet«p6teAae  autem  irritandi  fundatur 
ineo,  quod  votum  includat  condicioncm  >  li  Supe- 
rior  confenferit.  Nfi  a/>j/«<,quud  quis  diipcni^re pof- 
fit  fecum,  fecundum  didU  Lib.  1 .  n;  799,:<^iMpocc> 
iias  difpenfandi  nititur  jurisdi^ione  ,  quam  Oeuc 
concciCt  Superioribus  ctiam  reipe^u  ftu  *  tion  qui- 
dcm  coadi  vom  vclcoaceAciafiHn»  ied  tancum  Tolun- 
tariBm4c  fratuitam  i  neque  reqairitur  diftinAio  per- 
fbacdifpennintit  A  dilpcnlatz ,  nam  difpcnlatio  non 
«ftoAus  judicinlis  ,fedtantum  jurisdiAionis  volun- 
taric  >  m  qua  aliquis  poKft  fuftincrc  plarecpcricMuu» 
iitl  habcccommunis  eamCevar.  SsMr.  Bbmc.  Sitl.Stmtb. 
fiU.  T.  1 1  ■  n.  44 1 .  L«ytn.  L.  1 .  T.4.  c.  &  i-n.  j  1  .Tainbur. 
.  L.3.c>i6.$.4.n.6.AdditlA/ii«^T.  t.D.  2.  n.49.1aitem 
fufficcffc  diftinftloaem*qa«cft  interdifpenlaram  A 
principalem  difpenfancem  ,qui  eflalius  Supcrior  vel 
Ecdetia  vctOEUSconicrencei  jurisdiclionem. 
4K.  114.  Qfud  frdttrta Jh  tMttdnm  ad  mtUiil  httti- 

ligtndain»»ttirMtntrritatioms.  H:.  Seqq. 

§.  I.  Votamcriincerna  irricari  poflunttquiaad 
irritationem  ^lut  non  rcquiritun  qaam  nciBaciocoa^ 
fenttu  iliius,cu)us  dominiofubjaccc  voiancte  vi>vcn- 
»lfclH/«*rg  r.  j.n.  iip.  . 


§.  1.  I-icJtrequirattir,  tjtcommtttansveldifpen» '^ty* 
f  ms  vota,hax  cognofcat  fpcciacmitnon  un^cn  eU  ne» 
ctlTe ,  ut  irritant  iti  cognoftat ,  <cd  poccft  in  eenere 
tollere  omnia  per  (oltim  fmmi  difTcnfum,  T4mt.§.  j. 
n.  I-  Ncquectiam  rcquiritur,utqui  vovit,idi  ef4.iac 
autconfcniiat.fcdvotum  irritari  poccftiplbinvito» 
Cajirop.  Tmnbur.  n:  1  j.  lHfnfn  p.  1  40, 

$.  j.  Vota  ab  impubcre  emuFa  tum  realiaquam  488,' 
perfonalia  poceft  Pacer icmpcr  irritare :  Tutorun. 
cuincd  aanocpabertatis  -  Curator  untttm  ad  annum 
maioratAt  ftvcs^.  completum  pupiiJi  nccdum  e- 
mancipati,  nam  tantumadillud  tempus  fubfiituun* 
tur  ioco  Patns ,  Sitnch.  Lejlj.  Lajfm.  Otfirof.  TmAur.  iif- 
/vtf^i  I .  T.n  lij.  1J4.  Katio  eft.quia  caiiavocain- 
volviintconfcnfumi'atrist\:  pofteacorttm,qiti&Jure 
funt  ioco  Patris,  idque  lit  non  cantiun  proptordomi- 
nhim,qiiod  Pater  habctin  valontatem  fifit,led  ctiam 
propter  immatiiritatem  xtatis  &  iudicii  in  impubere. 
J^ter(  fccundiim  baHchti)fotcl\  quantum  Tutor.fc 
cttnddmSittS«jnr.T4in^«r.L.5.c.  j.§  i.n.  i4.quan« 
tiim  Curator,ipfienim  etiamahfcncc  Curatorc  fub- 
incrat  in  eiusJocum  :  TMtir.  puut  ctiam Soccruin 
refpeittu  Generi  fui  polfe  irritore  vota »  fi  hie  carcac  * 
Patre,  Matre>  Tutore  ,  Cmatore ,  fed  rcfli  dilTcnue 
TmiAur.  Similicer  probabilc  putat  S^mh.  Mantum 
fuccedere  loco  Patris  vcl  CHratorit,fi  uxorhitcaicai^ 
fedetiamrcfticoncradicic  Jff/i.''r.  n.  1  :-.jquiapotc-' 
ftatemtalcmncqueexjurenacurx  vcl  poiitivo>ne- 
que  ex  contraftu  habent,hinceciam  vou  fiiii  pubens 
tantumilla^ceft  irricarc  Patcr,  quie  gubernationi 
domefticKdtadminiftradoniprziadicant.  lUfung  n. 
1 :  4.  Ex  jam  diftis  fol vuntur  hi  duo  cafus  : 

Cajus  13.  aonotnacuspetiti  Patrcliccntiamvo-  489. 
veiidi  jcfuBium  pro  lingnlitSabbathis.aadicmmciat 
cjus  fratcr  annos  i>.  natuseti.im  pcrit ,  c^v;  prztCCCa 
uc  vovcrc  poiiit  dare  paupen  portionem  fuam^Patcr 
omntapcrmitticliine  vovcntiied  Patcrnonmnltd 
polljubctutrumque  tllium  dic  >.]libathi  fccumctv- 
narc  &  confumerc  cibum  appoiitam,  dicens  ie  irnta- 
re  vota  faaa.  Ii|  hoc  calu  Lrg.ntjufi.  L.  2.  t.  49.».7f. 
Siur,  Dt  poto  L.  6.  t.  i\  >i  ~.  ncgiiir  votum  Ciji  po- 
tntlleirritari^Patre,  quu  iu^idanicncutnpoceliatit 
in  l>acrc  refpciftuimpabcrit  eil  ievicts  in  vovendoft 
imbeciile  judicium , ergo  hisceirantibu-sccfratpotc- 
ftas  irritandi  vota,  atqui  hic  nulla  cft  in  vovendo 
vd  leviras  vel  imbeciilitas  )udicii ,  quia  prudcns  I'a- 
rcntis  approbatioea  vel  coiiit  vd  iaitem  fupplet  ^  i 
concripIure8caraS«NfA.c.t7.n.  11.  Lapn.L. 
4.  T.  4-  c.  7.  n.  I  C.ijlrtp.  D.  ».P.  |,§.  i.  n.  f .  probai 
bilius  dicuat  votum  Caji  elfe  validllrricatqm,  adeb- 
que  Cainm  dcbuiflc  comare ,  qutaficit  Paccr  cppto- 
becjh  Tc  tamen  approbatio  non  tollit.quin  impuberes 
in  vovendo  Unticves&imbeciiiis  judiuitcrgo  ratio» 
curcaliavoufinc  irricabilia,rcipramancr,quod  plu. 

ribatptobantS-i'^/)  S:Cailrop.  QuddTitium  artmcr, 
hic  duo  vota  cmilit ,  unum  pcriboale  ahilmcndii 
portioncfua,  aiterum  realcdomuidi  portioncm  pau- 
peri :  primum  Patcr  irritare  ndn  potuic,  quia  Ticiuc 
eft  pubet,  pater  auccra  non  poccftirritare  votaperfo- 
nalia  puberis :  fecundum  irricare  potuic ,  ctim  nc  rea- 
lCtprxjudicansgubemationi  domAs;  itiqueTitius 
non  'pottitt  ccenare  cum  patrC ,  attameo  non  debuic 
porc   iic  1,  \  4uaabftincbat,darepaiiptri. 

SfmproQiuspupiliuscompletocnno  13.  vovctfe  490* 
•mni  Scbbatho  menti  cxeepturum  duos  paupctes, 
eifqueminiflraturum  ,  I  utornni  unus  audicnshoc, 
poftquam  Sempronius  jam  pubcseft»  utrumque  pro- 
nibcc  rlahoccafadiecndumcft  Scmpronio  jam  pu- 
berecefsi/re  eflicium  Tutoris,  &  in  officiumCura- 
toris  traniiiife,  cujus  eft  adminiftrare  booapupiUi 
nfqueadannum.  t^ .  completam :  icaquc  cdm  vo- 
tum  adhibendipaupcrcs  a  J  ircnfmi  fit  rraJe  ,  Cura- 
tor  validi  irncat ;  ^uoad  votu  pcrfoii^ic  luiailirandi 
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De  Voco. 


13S 


4ti 


49* 


4»! 


Iiiennr,<i  Cnratdrfortipermifinct  paupercsmennc    necmaritas  vota  tixoris  implenda  in  viduirate  vel 

sdniberi,  majur  clt  difiicultas»  an  irricarc  po(ucrit>  divurcio  \  nccDominus  votj  lc:  vi  impienda  poUlcr- 

Bcgat  cum  aliis  Smv.  c  6.fi.  »4.,  quia  Semproniuc  vitotcin  }  pofiiioc  tanicn  harc  yota  rufpcndi  ^poad 

quoad  fuam  perfonam  nunquam  (uit  fubditus  Cu-  cxecutionempn  quanttim  przjudicant,li(/«if^  »•  >  J  f  • 
ratori#  nonantepubcrtatem^quia  lunc  non  datur      §.  10.  VoracmiffacunnIicemiaSuperiorispoirunc  497» 

Curator,  (cd  Tutor;  ncc  poft  pubcrtatem ,  quia  tunc;  irriiari  ab  codcm  Superiore,nili  forti  renunciiric jo> 

Pu|iiiiisqiioa(iriuun parfonam  ctt fui  juri» « dlcCura»  ri,  qood  habebac in rem  promiflam  laut promil&oM 

ton  eomperit tammi  adminiftratio  bonorum:  i  abalteroacceptatlfeobiigjvcrtcnonrerocire>tum 

concrikS4>n/'.c.  30. n.  >s-  I.«>>»«.  num.  11.  LfJf.n.Sj.  enim  rcs  elTet /.j^ta  juns  alcerius,  S.4>/i/\  n.  ii.O/iro/r. 

Ca/b-e^.^.  j.num.  6.  probabiiiut  dicum  Curacorem  $.a.n.f.  &aliimoxcicandi.ltcmu'rit<u'ipoiruniab 

pofTe  irritare  voca  Minorii  ame  pubertatem  cmifla «  alioJiabcme  aequalem  po^ftattm  1  v>  g.  unuf  Tutoc 

ncc conHrmata  pofl  pulicrtatem,quia  Curator  fuc-  dcdcrit  licentiam  vovendi,poteft  alter  Tutor  irrirare. 

ccdic  Patri in gubernacionc  tiiii  ^ ideoquc  iodire^ti &.  votum}  ratiodt « quia dana iicentiam  # per fc  ioqucn« 

lccimdarid  ct  iam  gaudet  poteftate  gubcrnandi  p«r-  do,  retinoit  fliom  doodMmn  plenum  j  oifi  «jcpr^ii^ 

ronampupilli )  Pjter  autcm  Validitfritlflctcalcvo-  feabdicarevoIuerit;d-  alrcr  Sapcrior  per  Itcenciatn 

tum,  crgo6cCurator.  itbi  xquabs  eciam  oon  ct^  pnvacut  dominio  fuo  in 

$.  4.  PatcrpoteftrerpcAu  filiirpuriliilemy<|aod  Toycnicm,  itii  AbS>.  N«p.  C«;rr.  Sitp.Sot.  Az.Su4r,<f  , 

refpe^u  lcgitimi,njin  licet  non  ex  lege  ,  attamen  ex  «/H,quos oitant &  fequuntur  L4>m.  n.  i4.Lr^.a.7<» 

Jure  natura:  cciam  in  illum  habct  patriampotcfta-  C<t//rop.n.  j.ltf/irw^.n.        1  j».  ijj.cw  1  jS. 
MmipttCitquc  r4rMf>.concraCif/bi^.idcircveruin*li*      $.  11.  Vou  reabacumCMifiiliruSupccioritemifra  4ft« 

ctelpuriual^ibcatTutorem.  &  ad  h.-i:rcdcm  trandata  non  poffuaclrricari  ab  uUo 

$.5:.  Hocordinevcnit  poteftasirritandi  vota;Pa-  Superiore,quiapo(l  mortem  vovencsff«ncc  per/ooc 

ter,Tutor,Curac'or,AvusexpartePatrisntlpotcft  VI-  vovcnt >nec  rcs  promilTa  ma netrubdonunioSupew  . 

vcoce  Matre,  Su*r.  SMich,  O^np,  T<ini^.fupri.  rtoric*  Smuh,  Ca/Zro/.  Vlfnng  n.  1 5  s . 

$.  6.  QuainvisprobabilcfttcnmS»ro,S«i(cA.TaiH(*      $.  ti.  Si  Superior  ftn^  juib  caufairrttetvoram  4^^. 

qubd  Idaricus  voca  Uxoris  dire^^  irricArc  podtt ,  c6  grave,in  quodconrcnftt.communis  fentcniij  Cii  cuni  • 

quodvolunias  cjus  vidcatur  cfTe  pleni  rubjectado-  Sof.Sam;/).  Ro/r/.  Ca/iro^. ,  quod  peccecgravitcr,  uc) 


gravitcr  pcccat,qui  caufii  nonobfervat}  Ujung 
tamcnn.  1  J^.  probahiliter  Jicic  peccare  tancum  vc- 
nialiter (  quialicit  abutatur  Aia  poceUatc  *  lin^caulc 
impedieodoaiterami  maforelbobonOtCamefliion 

cll  grave  conrra  charitdtem  ,  cinn  non  grjvitcr  no- 
ceacur  fubdiio  >  uci  fuppono  \  nec  vidccur  gravc  con< 


minio  viri,(ecundttm  Afoil.  ad  Ephel.  ^ .     zz.  Mm- 

linc<  virn  fut^ [■■thiit.t  jintfjicut  Doniino  y^jutA  vir  i^^put  tjl 
niiiiioiSfJuM  Uirijiusuput  tji  Ealtjixikc.  nihiJominus 
videtur  probabinua cum  S.AHtoH.HwMu: Ai.V*ltnt. 
Stutr.Ltfi.ftonac.LAym.CAjirop  J'',i"n^n.  id  ran- 
tum  intciligi  de  iilis  vocis,  qux  pr.cjuaicanc  uiui  .via- 

crimoiiii»edtteBtiom  prolis ,  vel  adramtftravonifa-  trardigioncm)  cnm  irritato  voto  deltnat  cjus  obU- 

milic }  C3C  qua  caufa  potcft  etiam  uxor  irritare  voca  gatio  \  unde  patec  difparitas  dc  co,  qui  non  obftr vat* 

,   Marici.Ratioeft,  quiarubjcAiouxorisfundaturtan'  hu)tiscnim  votum  raanct  &  frangitur .  atquc  idca  . 

tumincontra<fiuMatrimonii.crgo  cantum  daturin  cti^m  peccat  mortaliter,  quilinicaufadirpenfatia, 

ordinead  Hncm  Matrononiif  exquo  uxor  etiainac-  Lege  SupcrioriSiCum  cnim  manec  obligatio  Legii» 

qaiiivic  fimile  jus  ad  cofdcm  finei  obligatidimari-  qtiia  diTpenfatio  illa  cft  invatida  ,     iplc  cit  cauft 

cuinjade6quectiainirrieahdiciliaV0M^i||l|ltant4m  tranfgrcfllonis  illius  Legisadhuc  pcrmaucntis :  luide 

' '    huic  bni  prscjudicanc.  a  concrano  fumitur  hoc  argumcntum ,  naiu  uti  qui  ^ 

4f  4*    $•  7'  Vocacmil&exlicentta  Sttpcriorii  Inbordi-  6tA  eanfa  difpenlat  cum  Ibbdico  in  Iba  Legcquan- 

nati  polTunt  irricari  j  Supcriore  alcion ,  non  concra,  tutvivh  gravi,  tantum  veilialicerpCCCac,^ui4 tcmcrA 

auia  /ubditus  dc  Superior  rubordinatus  tenetur  le  toiiic  Legcin,ita«Schic. 

imper  confortnarc  voluncati Snperiorie akioria  »  $•  23-  In  dubiot  1.  An  vocumfic  irritabiJe:  *.  fc«. 

Snnih.  Ciiirop.lUj'ungt\,  ijo.  Annon  lit  einilTum  vcl  confirniatuni  cxcra  tctnpuc 

49 f«     §•  S<  Vota  emilla  a  Rcligiorotemporcfubjedionis  fubjecitonis :  j.  Anexccutio  non  iic  dcrtinata  in  tcm- 

non  polTunc  irritari  ab  eo  Superiore.  icujusfubje-  pualibcrtatiSjVidctttr  Superior  polfe  irncare,  quic 


Aionc  R,eligiofusjameftliber ,  quiadcfiicpoceftasin 
Superiorc,  qu.Ylundabaturin  jure  fupcrvoluntatem 
voventis)  &.  idcm  ell  dc  votis  Keltgioti  fa^i  lipiicopi* 
aucinalioOrdine  profefli  >auc  i  Mooaftcrio  cjeAi  * 
qoamditt  non  redeunt  ad  priorem  fiibjeftionem  , 
T^ir.h.h.  j.  c.  1 6.  §.  1  n.  34  ll!'u>i^  n.  1J4.  Stinilitcr 
vota  facta  in  (xcuio  vclNovtciacunon  poifuntirri- 
tart  il  Sttperiore,qnia  vovens  tum  non  erac(ub|eftut> 
ncc  funt  fa'ta  fub  conditione  bencplaciti  Superioris, 


cum  Rt  in  pofleflione  fui  doniinit  &  poceilaus  re- 
fpcdu  oniriium  votorumfubditi ,  nullum  dcbec  ab 
ea  poteilace  extrahi ,  nili  ccrtd  conftct  fub  ea  noa 
continerij.  I///an^  n.  141.' 

ti^.  AMtjiii  vorit  non petrre  iif^tHfAtiontm  i  votOf  f  •  I» 
pojfit pctere  trritMioneni  4i<t  i:}>ii>i:itjii::>ieiii ,  i  i7  cjntrj,  , 

Pofte  >  quia  bsc  diftierunt  >  dc  divcrfam  requirunt 
poteftatcm ,  crgo  qui  fibi  interdufic  poteftacem  ad  < 
unum ,non  idcointercluGtadalterum. .N.4r4>.  ^.vuh, 
quicamenpolletrurpendere»quantumgubcriutioni   Tdmb.L,^.^  i$.$.4.n.  9.  Si  camenmeusejus  fue- 
pnejudicant:  putanc  tamen  Tain^.  $. }  .n.  4 1 .  dc  Hl^.  n,  rttnttlUim  pecerc  deobligationcm ,  fi* pecatj  peceat  $ 
,     136.  vota  fa^tj  aiitc  Kcligionem  ab  impulicre  vel  pu-   deobligacio  tamenefl  validj. 

pillopoflea  Supcriore  irritart ,  uti  irritari  pocuidenc       ^116.  An  votum  no»  uttHdi  tmt*it»tt  rr/  4'l]'f»- 
iFatic*TutorevcICuratorc)  A  confentic  &vi(it.  De  fntionejit  irritahile  tmi^^fMt.  Ift.  Elfe,  ideoque 
McnwtimioD^.  9.  D/j}'.  41.  idem  aOerens  dc  marito    nlcimo  fiiM  tto  fcir.pcr  potcrunt  priora  ctiam  toili : 
'  .rdpeftu  voti  ab  uxorc  impubcrc  eniiili.  quddliablohui  voviJctnullocafu  ucitali/acultatc» 

^  $.  9.  Votum  cmiffitm  Kn^orcrubieatonii;(cd  vocumeiTet  irr(tnm»mni6fpcmcli«iaeft  uti  quarn 
inplcadum  poftea  tenqpoic  lihcnitia  poteftirricart  non  uti^  eft  itaqiie  coiiditlonatttm  non  ucendi ,  niii 
cbnabcntc  dominium  In  IpAm  volttntatem ,  hic  mcltu8fucritati,SM«r.Sii>KA.C4/Fro^.Lr/.MA«A.  V.Ko^. 


cnimdircAipotcit  annullare  ac^um,  ex  quooriri  de- 
berct  obl^tio:  h  contri  irritari  non  potcilabha- 
bente  domininm  in  rem  tamdm  promilTam  >  nam 

non habct  dotrinium  in  a^um,  crgo  aftui  mancc  va- 
lidusprotcmporc  libcrcatisi  hinc  Curator  nonpo- 

ttftirnoKtvoaipubcrispoft  MuionmmlmplcncU| 


r»m.  c.  s.  Sitnilitcr  votum  fub  pceiia,  ucnoopodk 
dilpcnfari  k  Papai  eft  diipcnlabite  ab  fipilcopo  >  milt 
iPapc  nuUibi  refervatur  ,nee  ideo  tolti  potcit 


pbiflttas  Ei 


pifc'ipt>  or 


din 


,  Trr/7.  atiique* 


^um  Uian.  e,  7.  T.  9.  R,.  $9, 
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ARTICULUS  n. 


D  U  B  I  U  M  VII. 


E|}>.  Commutatio  cft  fubfttniciooltcciiM  opflrb»  f*'* 


^•^'«p  EJf'  ^  «B«ri,iion  quidem  -voluitttt  voventlt,  V>  ^fP'  Commutatio  eft  fubfttcuciooltcciua  opflrb» 
'«tx  fcdvoti  mjtt:riantl"ubjefl.i,  iti  utinhancjus  *^  honelli  lococjus»  quod  voio promiirum crai** 
•>habeat  .  is  talc  votum  poteiVirrirare  irritattone  m-        cadcni  obiigatione.  Circa  ouam  ,  ut  litit*  liat,» 


'ohabeat  /is  talc  votum  potefVirrirare  irritattone  m- 
-«4ircft4  ,'hoccft ,  ejui  obligattoncm  furpendere  >  in 

wquantum  fuojuri  prjcjudicstur :  idquc  cx  Lcgc  na- 
>curz  docentc,  qubd  nemo  poflitalicripromictere 
Miliquid  in  prxjudieiam'tenii.S.34wM4.  J>.  j8.SMr. 

mLeJj.  &f.  Uni('rt)olrts. 

»   J.  Sicirriure  poflTurit^prxter  fupri  nominatot, 
-■4iMcem(pcftufilifliruin  puberum^quaradiu  manent 
wis  domo  paterM,  nec  tunt  cmaoctpati :  icem  Tucor 
M||nb<ris ,  ufque  ad  aiiniimiagefimum  t{ointuniiln 

'  .  '«His^tjnx  cori;iiipotcftatiolficiuiit.L<i>7H.  L  4.T.4  (..7. 
»  11.  Idempoteftuxorrefpoftu  mariti}  v.g.  liit 
«Tovcritiongiorcm  pcregrinatiOiiem»  -liiblnreelt* 

»>bi.ctjb.ire  feorlim  F  qurtierog-jnt  vitxrocijli  ,&u- 
Mruidoroioii,quod  habct  in  curpus raAriti.  ttit.Ltjf. 

»    III.  Itcm  Oominut &  Domina  refpeftu  famulo- 
wrum }  uc  11  vo  verint  jcjuninm ,  quo  berent  inepti  ad 

'«obrequia  Domini :  qiiale  votura  iKMicllcallicetic» 
"Velbrevisorationis.  Ltlfinsn.SS, 
**    I Y.  licm  non  cantiim  Pontifex  refpcdu  omnium 
<»Fidelium)fM'c:iam  Epifcopi  &  Pnncipes  rerpcAu 

'  ■•flibditorum ,  quando  matertd  iUisprzjudicat.  De- 
,' «wique  Superiores  refpe^u  Noviciorum  >  ia  iis « qux 

'■ionpcdiunr  Novitiatus  exercinj.  LeJf.n.So. 
•>    V.  Nnn  poflruiuirricareindireAd  vouderealtia 
nprccepta ,  v. g.  nonftirandi ;  -quitncmini  prjcjudi- 
'    »cani.Item  nc^ue  vcta  implenda  tunc,quando  ma- 

'  ■nerie  voti  nou  enc  amplius  fub}eda ;  v.  g.  vote  fer- 

-'■ivi  implcadaj«iittcriciibcr{&Conj.igis  >  <um  alter 

•»»critraortutis. 

«■  VI.  PoceiVquisetiam indire^iirritare  votalon- 
■iglenttCaAcqu&m  fibi  mererie  rub}iceretur  j  v.g. 

*>f  afVa  i  Conjuge  longi  antc  Matrimoaium. 

VIL  Poteftquisetiara  vocaiie>  velabantecef- 
■Ibrc  concefla  A.  confimiata*  indireAA  irritare,  dt 
t^patet tx  Arttiuto /uprrture.  Excipe  tamen,  nitl  fuo 
«•ji.n  cenifTct  >  &  hanc  ceOionem  fubdicus  accepcjlTeti 
wdtv.g  in  voto  caftitcdsy  mutuo  mariti&  uxoris 
'■confeiifu  fafto.  SccustamenelTet,  li  vel  fola  uxor, 
'ovcluterqueindependcnterab  altero  voviffct. 

VIII.  Votaindire^itantiirairricatarevivilcuntiSc 
iH>bIigant , qu.-indo  alteri  delinunt  prxjudicare  ,  Vid, 
.     ^lll*BMMC.L.4.i:2^i.P.7.  §.  t.it.y«.Liyin.(.8. 

A  D  D  £  N  D  A. 

1^7.  Quid  fr<ettrt»  h\c  HottHium  Jit.  '^. 
Hxcpauca.  §.  i.  lUjung,  T.     nu.  it^.doccc 
acacmm  Conjogcm  pofle  irritareelterius  votum  de 
BOa  petendo  liebito  conjugali ,  cum  n^tcr  habcat 
[US  obligandi  ad  petcndum  »  fcd  tantum  ad  red- 
denduaB.  Faceturnmicnoppolitam  cITe  probabile  » 
Ainpraxi  tutum  ,  quia  unus  potcu  oMjgarc  alrc- 
rum ,  ne  fe  rcddar  inhabilem  ad  peccnduiu ,  quia 
.  indcivileereturgrave  onus  de  molciiia  tn  Mattinw- 
irioicumlzpe  ditiiule  lit,tfc  manraiuxmivcrccun- 
.  dbe,  debituin  petere. 

§.  1.  Domini  propter  (btum  dominiiim  unlfl  % 
quodhabentin  fervos  aut  farouloc*  poifuntcatin- 
tnmvoMfetiam  ante  tcmpus  rervitutiscmifla 

irrlierclciJ  porius  fuiycii.^fre,  ijiixol  fe- 
^ltio  tilerum  przjudicaat,  *  lUjung 

num. 


hunelii  loco  ( 
iuu  cadcm  obiigati 
tradunturhxregulz:  Prim«.  Ad  commutationera'* 
voti  requiriturauthoritasecclctiaftica,  i.  Qitando» 
commutatio  Ht  in  pauio  minus  bonum  ;  quod  ti** 
nut jbiliter  minus  tit,  mifcetur  difpenfatio.  Qitan" 
dodubiumelidcacqualitaceboni.  J.  Quando  nt  in** 
boaumzquale :  licitaliquituocputentiufficercau-'* 
thoritatem  prupnam.  Hzc  tamen  fufficit  ad  com-** 
muunonem  m  ineliui  ,  ^uia  in  mc)  iori  miauc  con^ 
tinetur.  Voco  «utcm  inelittf  *  quqd  cH  tale  si«* 
ordiiie  ad  utilitatcm Ipititnclem  Toventi»»  dkDcc^ 
.gratius.  " 
'  ^jctmUti.  AdcommiitfltionemTotl  in  nqnalere-'» 
quintur  caufa,  licit  minor,quiiTi  ad  dirpcnfatio-"» 
ncm  ,  quia  diijpeofatio  planiitbcrat  ab  obligationc* 
voci^commutatioyerdalittd  fitbcogei;  Undclitiec* 
in  nKlii.s ,  nui/a  caufa  rcquiritur  •,  li  in  x(]ualc  cuin*» 
authoritate  Superioris,  lutiicit  major  iuiUudpro-" 
pcnfio:  Si  vero  dubitetur ,  an  lit  squale,  juffidv» 
notabiiis  moleAia  in  implendo  y  K«I.Lc/>L.».c.40.^ 
i>. \6.  UnAe  lejohes  $  .  • 

1  Quamvls  OiMio  abfolut^  fic  melior  jejunioi,» 
non  licct  camen  propri4  auchoricate  hoc  in  iliam» 
commucare,  quia  hlc  &  nuncpoteitjejuniumc(re>* 
Dcogratius ,  utpote  utiliusad  bonuinl^iritiialclui-» 
juf  hominii.  Lc/.M.  101.  S«iic/!i.c./6.  » 

II.  Omhlavoraperlbnalia*  propri^aiithoiicfltc* 
'comnuiraii .  otfumin  votum  lleligionis.-  imoiplb** 
Jure  omnia  vota  realia  <ic  mutantur  in  Profeflionc.'* 

III.  Quihabctvoram  Rcltgioirii*  non  poteft  illodi* 
propri.i  4i-t.Toric.ite  couimurarc  in  furccpcKjncni  E-" 

jriicot>4cii$,  tuni  quia  hicnonetiicithoraiiicmpcr-» 
cAiorem  quim  Reiigio,licit  pcrrediorcm  etTc  lup.  *> 
ponat ;  tuni  quia  non  conftat*  qudd  lilud  hic 
nunc  lic  Dco  gratius j  cum  quia  ftc  rcfpodit  iHHintHtt^*» 
•m  Il/.apud  UoHatm.  m  2,  Prxception  L>.  4.  ^.  t.p.f,» 
Idcmh.ibet  1  x-;!  >i!i>n.  toj.  Aiofy  S.tH(h.L.jy>n.  L.  ^im 
I.  (  1.6  >t.i^.  iUuui  T.  6.D.I.  P. 6.H.  2.  DiM*  gj» 
T.  6  R.  61.  »• 

IV.  Qui  habet  facultatem  dilpenfandi  •  habcc  ec.» 
iamcoramutandi)  non  tamen  contra,  quiacom-» 
mntacio  eft  pars  diipcnfaiionis,  qui  aucem  poteft* 
roajue,ctiam  auQui jpoccft.  Qui  autem  habctfacttl-» 
tfltcm  commocflndi  tanti^m ,  non  poceft  mutare  ntt)» 
inaiqoalc:  quod  moraliter  &  non  fcrupulosizfti.» 
fnandnm  eft ,  ut  moaec  Ltutm.  L-  4.  T.  4.  c.  n.  h.  z^,» 
In  qua  cftimatloiie(aitC4fVr««.)non  negligenda  fimt* 
concomitancia,v.g  in  votopcregnnationis  hahenda" 
cU  ratio  non  tantura  laboris,  fcd  ettom  expeofa-» 
ram  i  qaae feceflcfe.  Smer.  Lf^  iwm^  leS.  Kidr  Bt-» 

HJIC.  §.  j.  ' 

V.  Siis,cujusvocum  mutatum e(l,malicdein-» 
deimplcrcprimam*id  poted :  rum  qui»  idcftmc.^  . 
liuSjVel  iqualc,  tum  quia  in  cjus  favorcm  faftum» 
cll,cum  tacira  conditionc,tlcipi4Cuerit,L<^.M.iti.n 
Sii«Ft//.  nutn.  zSii.  » 

VI.  Si  vocilegitimiiSupertorecommutatima»*» 
teria»  Cive  opus  tiac  impoflibile,  vel  indiiferens ,  non» 
tcnccur  rcdirc  ad  prius,^uifl.  ob^gflti0,«aiaAflCfti*» 
ndtLifimt.BotuK.U.cc.  t» 

A  D  D  E  N  D  A. 

QUicfl.  128.  Q^ii  circd  hanc  votorum  comtttttttimhn 
JitprKttrttituttmimn.  ^t.  Senn.  ^  i.Probabile 
cftconinroMtioiicmfiflii  poHe  cxtn  ConfelDoaem  • 

itk 
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Dc  Voto» 


'k\  Su«r.  S^Mch.  Henri,j.  Uoittc.  La/ui.  Cajhop.  Dun.Gohdt  rcvivjfcent ,  non  itittni  fi  fini  culpa ,  nfltn  implcc 

cdin  Btileg.  De  jubil  vo  P.  j.  Se£t.  t:.  q.     cootraRo»  condittoneni  > &  pcrfcverattqiMncdm  io  fccft»  T«»m- 

4jn(. £94111, ii^yr.fi^ii/ioi^quianullibiprxfcribitunut  bur.§.  i.n-^.  Quoci  li  priora  vota  non  luu  .i  te  vel  i 

itt  Cbofellione  Hit:  Addunt  Di4n*o  itlit  cumSiiMcA.  Superiorecouimutau  ,  ctiatnfifinccjuiauimittaris» 

L.4  c.  j4.n.  17.  etiam  fieri  poITc  ab co, qui Confcr-  revivifcent  ,  quiaper  limpli(.iavoc4MiitBmrurpen» 

fiones  meas  ordinarias non  audic,  ti  uacom  fit aptus  duntnr^ per  folam  profcfTionem  extin^unDtur«T«iib 

andrre  •  lick  eoim  hoc  Ipe&et  ad  forum  confcientix  *  bur.  n.  8 .  Vide  Dimum  P.  j .  T.  z .  K-  7 1 . 
ron  ideofpeiiat  ad  fonim  Pcenitentix:  N^t  o.V/^r  ,       §.  10.  Fa^.i  per  Icgitiiii.im  Jurisdi^ionem  com* 

2uOd  iotti in  Bulia  ConceiHonis  addatur ,  CoMjt^m-  mutationc  extiaguitur  prius  vocum,  hinc  (l  materu 

H  midiiisPMlunihfolptna  ftcimt  (f  commatim  vtc*»  llibrogetaftittnuril(9TeIimpoinbiffS,etiam  excolpa 

«.«f«  To  .».'(i/.'f;i  Ci//.'/'f/Jis)j(5.<s.rcfei rur ad  .ihfdlutioncm  vovcntis,  nonrer.crur  rcdire  ad  priiis  vorum  ;  Ht 

a  peccatis ,  ^UK  immcdtate  fcfjuitur}  hinc  commu-  probabihus  eft  idcm  vaierc  ctia.in  voiis Ixculi  com- 

tatio  voci  fi«ri  potcft ctiam  eom  abfente,  TMnt.Brffij.  mutatis  viprofeflionk  ntligiol«,  (i  quis in r«culum« 


fupri. 

§.  z.  Potcll  commucans  dicere  tcommutom  hoc, 
quod  poftea  deligoabo ,  SAnih.  n.  3 1 .  Rodri^.  VivM. 
bayr.Dun.  Gob.  Auoz.  Btlleg.  ij,  6.:  Im6  &  diccrc  po- 
tcAjCommuco  ia  iltudan  4U0C  vir  lUe  doctiis»  quam- 
yis  laicolfCenlucric  commutanduin,  SMch.Lt^.Liym 


attamen  finiculpafua.cx  difpcQratione  l'jpxrediret. 
TMibuf.  §.  7.  n.  I.  Licit  autcm  (ic  extingttaciirprius 
votum,  tamen  ex  benigno  S<  inrcrpretativo  cenienru 
Eccleltx  poteris,  ti  \  t('s,,id  ilhid  rcdirc,  foco  ni.itcri« 
fubrogatx  ,coin!inujcio  cnim  vidctur  lavta  iu  favo- 
reintui,ut  matcriain  Aibrogat^m cxpleas,  finohs 


tf' 
fio. 

% 

ftl. 


GA.  4liifit  cnm  )itlUg,  lupra  ^  turaqueobLgattoeft  priorcm«I.r^.Li{^ji>.S^rrrc.  ].n.  ij;.,  quamvisS«inr, 

craoslau  in  iliud  ahud  v  nec  pcccas  agendo  contra  S«KA.4c4/ri  cam  Dmw^  in  Comp.  \'.  KorttiH.n.  f  f .  ne< 

materiam  priorem» Sw^h.  Lejj.  r>uli.  c\ij/rc^'.    '».  1)«"/-  genctepofrc  adpriorcm  inatcriam  rcdire  $  fi  matcria 

fupra  cum  Df««.  P.  f.T.  1 1.  R.  ja.  contra  Ko*  rubrogatafucritmelior»  quia  puunt  commucatio- 

irff.;  debetunnenilla  dilatio  loUlitutlooiseire  ra-  nemcflcfaftaminfavoremDei  ,quiaccept4viti  red 

tionaluli^  acbon.1  fidc  heri  ^  &  ita  pntcft  dilTcrricom-  hanchmitationem  non  admittiincalii :  notat  tamcii 

mutatio  iiicra  ccmpus,  v.g.  )ubilxi ,  Swtr.tMHibtz  >  Cm-  tette  r4iR^«r.o-6.,  ^udd  per commutarioncm  pruprii 

jlr»p.aMf«rcttmBr//r{.rupr4:quodverumelkctiani-  authoriuie  faAam  non  tfansTerator  iHnculumad 

fi  Ptvtiitcns  in  generc  tantum  pcti.rit  commutaido*  rcm  fnbrogarami  ideoquc  tenearis  rcdire  ad  prioreot 

neiu  votorum,&nullumin  fpccie  exL>hcaverit,v.g.  matcnam  $  U  hzciubrogatareddacurinutihsvcliffl»' 

<)uia|am  nonmemiotntaot  Confcflarius  impedie-  polTibilis.  JLxdiiiisfalvtt>nurhtc4if$a» 
batur,qub  niiniis  jam  coinnnitarer ,  S'*  i> .  S</.':/>  Ca-       Titius VOtoperegrina:i<>.';i>lvo:njri  r  (.i.llrifliis  ip- 

Jirop.  Gitb.  IjW.f^-,  cjut  rcdiaddunt  rcqnin ,  ut  PcLni-  grediturStatumreligiorum,  t\.  111       uiaru  vovct,li 

tcos  in  hoc cafu lucrecur  jubibNun*ldio<|uinoonac-  luilla  Rcligione  non  pcrmaneac,  (e  aNain ingrefTtH. 

^oiret  jus ad  commtitationem.  <  rum, protitccur  dcinde/cd  poftaliquot aimos  ub  de- 

§.  }.  Si  Pcenitens fcut fc  vovi(rc,rcd  ncleiatquid,  liftaexRdigioneexpellitur  :Inhoccaru,Kirrf/(/.  pu- 

potett  Confeflariusadhibere  prudcns  arhitrium ,  &  tat  tcneri  Komam  profici.^ci ,  tjuia  in  commutationi- 

fecundilm  reoi  probabxUter  praetumptaro  ac  circum-  bus ,  quac  k  J  ure  iiunt .  vidctur  fubintcihgi  illa  coadi- 

^ancias  commutare  in  cerum matenam,SiMr.  S*iith.  tio, fimvuteri*ftTmatiita  ftrmwtftrif :  OppoHtum  te< 


Trull.  UeUe^.  f.ipra. 


ncr  S.i',\7'f.-,quia  nobiliarcommutatiu  pl.i ,  c.vcirj^uie 


$.  4.  FocclUtiamconirautarivotumpcenalCjUti  vuttpnoii$obligationemH{aimignobiiior,fedcooi- 

qnando  vovilli  dare  eteUmorxnam  ,  fi  menrtreris,  mutatio, qn.r  i  Jure fitperprofieaionem  rfligiolans» 

StiAr.SiKtch.  LeJj.MAl.i.Vtll.  Duw.dc  alii  cur.i  luHe^.  q.7.  cftnobihoi  aJiiSLO  nmutationtbu? ,       tr  ab  homi:ie 

§.  y.  Vorom  uoum  refervatum  neijuti  comwu-  faunt,ergo  vun p: lorisobligatioiiem phisextinguit» 

tari  ineliudn^  reifervatum  quidem>pnecerquamin  dtconfequenterhoc  non  revivifcit.  Quoadalteram 

ingreir.iiii  R i'I'gi^nis . uti  m.t.in:  omncs  cuni  [///".n.  partem, Lf'/.  putat  Titium tcneri ingredi  aliam  Reli- 

i49,,quucamcontiae3nr  rts  arciuas,  Ecclelia  ne-  gionem >quia votum hoc ingrcdiendialiani  Religio- 


geado  poteftatcm  reUxa: 


'.•oluie  in.iccic  pru-  nem,fiinhacnonpcrfc\'eret»non  eftcommuratura 


S>S< 


dcntcm horrorem  Fidehbus, nc lev^tcrvel  temerie-  pcrProfel&oaetnreij|io(am,cum  afrum^^t;i;.i  fncnt 

raitterentjpoteil  tamen  votum  relervatuni  diflferri  fubconditioneceflatiooisProfeinonisrcligHjra:.  Op- 

cxiuftacaola»  &tantifperaliqui'laHudinjungi  <utt  pofitum  tcnec  C4//ro;).  quianon  ell  majorratiode  vo- 

CttmcotmnuoiSaNclie^.Similicercommucaripoflrunc  toingredicndialiam  Rcligioncm»  qu4m  dequovis 
drcumftantix  voti  rcfervati,  ot)  dlcetur  n.  ^ f  voto ,  crgo  illttd  fimtlf cer  extioguetur  per  pri-  . 

§.  6.  Dilatio  jcjunii  voco  promiiTi  potclt  modicS  niam  Profe/Tionem  .■  Sentcnti.e  hx  funt  probabUe», 

commocatiooc  fiippUri  •  &  prxfcindcndo  ab  ahqua  renccntiz  umcn  SMthez  &  Ltffit  vidcocur  conformio-  . 

pecuKaridrcnni^cia>inquit11im(iir.L.).c.  te.^.  rcsdiftis. 

6.n,  6.1  facile  eam  conccdcrcm  heri  inaliamdiein       Cajus  obftriAus  voto  Rcligionis  obtKnct  dirpenfa-  fig, 

fio^IuppIemeQto*quiaficparumaucnihiIdccedicde  tionemcontrahendt  Matrimoniumcum  Caja>fubo- 

Cttlto  dtvtoo.  nerecotnmutationis  in  fabbathinum  fcjunium :  Caja 

§.  7,  Votaetiam  jurata  commutari  pofltint ,  fc-  moritnr  fecondo  anno.  In  hoc  cafu  Sofi/?.  putat  Ca- 

cundumdietan.    5.,  duccntque  Authoresibicitaci  jum  teneriadutramquemaceriam  excqucndam.nam 

AaliicomBe//r;.q.i.,  &nemodubtcat,quioEpilco-  pirimivotioblifBtiondtfE,in  qua  videturdiQ^nla* 

pus  polT-tdirpenfare  in  votis  iurati';.  inquit  Lef-iH  tumefle  tantiimprOKnipore  Matrimonii  curnCaja; 

Auil.v.  votum.CaJ.  }  >  li  ncmpc  noa  lic  in  prarjudi-  matcriz  autem  fecnndac  obligacionem  pucat  colltgt 

dum  lercii,  uti  dicetor in.  f  js.  cx modo lcribendi  Poncificis , quo  denotacur  perpe-  - 

S.  PofTunt  etiamcommurari  proniifTioncsfa-  cutcasmacerijtpcrmuutic:icentri  Gillro^.  dansre^, 

ftx  Sanftis,quia  veniunc nomine  voti,lKtc  reipfa  vo-  dire  prioris  voci  oUigationem ,  pmbabtlids negac ' 

ta  non  fint>  Gob.  Belleg. fupri.  nianere  obligationem  fc c . . n rl  1 ,  quia  generalis  regula 

$.  9.  Omnia  vou  inikculovelNoviiiacucmifia  cft,  voco  principali  redeuntccefiarcrubragacuiii  f, 

'  pofltiiic  i  vovente  vel  Superiore  commucari  in  vota  qudd  fi  atmlucA  dtfpciiiatum  eftad  itteandnm  Matri» 

profelTionis  Religinfv  ;  itcm  in  vota  fimpiicia  Sotic-  nionium  fub  onerc  falv.  athini  jejunii>  videtur  liber 

utis  J  £ S  U  ,nam  etiam  hxc  ultima  irritant  Matri-  voto  Religionis  >  lick  maneat  viduus auc  iterom  du- 

monium ,  de abfbliitirant de  mcliori hono :  tSi  qnii  cat  aliam »fempcr  tamen  pbftnmado  &bhathinnni 

qmctt tjm citfpi dimimtur i Socic^te>prioni vott  jcj<fauiimt  Vidediccadan,s<4* 

5.  II. 
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519.        fi.  PofluDt  von  Cmwl  conunutflu  itcrum  potenatcmdiIpeii(Mdi,S«KA.]>rjM.  Xanjb$.f.ii.^ 

camrautari  in  aliqitidalind.  C/m^.  lieU<g.  q.  j.  dicantefleprobabiJe>qti6dTaleat,ftd  N-. 

510.     §.  ii.  Rcitenotant  Aiithorestommiiniter*quan-  mancreubligaiioncin  ruj?plendi  id,  qiiod  dee(lad«>  ' 

turn  tieri  potcft  >commutacioncni  ed«  (aocndam  in  qualitatcm»  i  coatri  S««r.  N^p^r.     C^nf.  P.  1 7.  il« 

<tm,quxftrTitt«dfiiicmvotii  Hepe  ramencxpedit  s.ltf/im|pn.  iff.  aliiquc  molti  probabilios  dicuoi  t 

commutarciaoperajquaevovens  rolct  cx  dcvotiotic  qu6d  commutatio  fine  ulla  cjcil'i  in  jliqutd  mious  iit 

ftccrctfi  pcriculum  fit  tranfgrefiionu,<}uia  ilUala-  iiivolida > quia  ^otciias lic conimuundi  non  dl datc 

criusperagct,rednonpoteftliaritnopera,ad()uxa-  &Oco>nccD£USaccepcat}  quf>dminucefttini6nec  > 

liunde  ex  gravi  obliganone  tcnernr  ,  Ltjj.  Gib.  Alloz..  quod  de  fc  eft  tjntum  xquale,  quando  nulla  eft  caufa 

fr/tfj.t}. 6.i  potcllauiemdariopaoParnicenti,  utex  ticcommutandi,  quianuncreipfaell  ina»}ualedcmi> 

'   pluiibtttpropofitif  hoc vd illud  faciatloco  fui  voti  ^  ntti)Uci n.  ^tt.  diAum  ci\  :  liincconcIoditlHyMy  0* 

itcm uc)am nocjcm iUud»hoc  Vd ilio tiic» G<t. Btlitg.  i^j.  quando  Auchorcs  i^icunc  po^re  vota  perautho- 

Qiprk.  ritatemSupcrioriscommucarimpauldinmus>in(cl«  - 

.5»!«    $.  I  j.  Incommuutiontfaoiicftl^andaprxcisi  ligidcopcrct^uodadhucmoralem  .Ttfualitmmiui-  - 

cxcellentior  virtut>in  quam  commuienjr«fed  quod  beaf  » lunc  etiam  UdUg.  addic  valere  t.»iem  commu» 

luc& nunccftmcliusvovcnti,  (ic  (iad'domandam  cationcm,dummodoiJ<quodrubllicuitur*  nonlic 

CamcmvoveritHagcllationem  ,  meliiis  cri:  cumtnu-  notabiliter  mmus. 

tarcinjc)uoium<iuamorationcin,  'r4mii.§.  6.n.j.ad>      $.  19.  Mti.  Lr^  «/fiy«c  apud  Di«ii.inCorop.  V.  f  *7* 

deot  n.f  .non  efle  Mmen  opus,ut  votum  pcrfonaie  in  Ftrfaii.  num.  f  1.  dicunt  Rcgularcf  probabilhcr  pofle 

adioncm  perronalcm ,  aut  realc  m  rcalcm  nnitccur  ,  commucareinquid  minu$,  fcd  nullibilegoiUudpri- 

quamvif  coniultiuslttlicbcri:  Eteltcominuniscuin  vilegiuin.  G^.  A mlit  apud DtMiam P.  t.  T,  i6.K.8« 

L(^-Lo^er,<]ui  eiiam  cum  VtffCvti.Dia^.  notant  fieri  pucant  tcmpore  jubiljri  iieri  poflis  in  rem  certft  minftt' 

poflein  opera  a  vovcntc  ficn  lolita,  uti  ance  diitii  cil.  bonam,  quia  ipfaopera  ad  jubilruin  lucrandum  r«;- 

f  JA>     $.  i^.SicommutacioHatcxcauiarauonabili,  hcri  quiiicadicipoflunc  vcoircin  partcm  operum  fubfti» 

potcft  in  aequi bonum;  li  autcm  fiat  litii  caufa  ex  mc-  tuendonim) quod  non  videtur  improbabilc :  dc  cac- 

robcncpbcito,  heri  dcbet  in  meliuSjS.  Thoin.  C*;«.«»f.  terofattscertum  cft.d:  notant  omncs  ,  futetcrc  xqua- 

firj4.     I .  Otf.  i  S.  Ec  univcrraliccr loquendo  vidccur  liuccin  moraiem  6l  bona  Hdc  exiUiinacam  >  nirois  e- 

probabilius  cum  Smih.  &49.n.  1 1.  itl/. n.  1  so.aliif-  nimdifficiledcmoraliicrimpodibiJccftmatiiemattc^ 

que  plurimis  concramulcosapud  Cajirep.D.  ».P.  if*  tttiiigcreaequalitatem. 

n.4. quosfcquicur^/^t^rrrT.  j.  c.  j.n.  ttt.  ncmincm  to.  Commucacioipriori  fadUin  aliquid,quod  $»f. 

pofTe  propri^  auihoritate  votum  fuumcommutore  vidcturclIeminus,nonfacileimprobandcbecipo« 

inaliquidtamumacqualCf  hoc  ipfocnimquddluec  ftcriori  Confefiario  >  fcd  potiuf  pra:fumendum  ha- 

materta  lit  voto  promilTa,  habct  hontftatem  objeAi*  faoiflc  eaufam;  Et  Icntentia  aliorum  apud  L4/m.  L.  4. 

vamrcligionis,j.\mquecenfetur  merior>qukiiaItera  T.  4.  c.  S  n.  14.  docentium  idiiciticttciaiUcBIVliidi 

Jibera  fecunduni  fc  tantum aequalis;authoritaiem  ta-  Heri,  probabilis  eft>  inqutt  LaJhwr. 
mendeditDEUSSupcrioribtifEcclcfixiqoiaficexpe-      §.  2 1.  Exempla  commutarionum  in  afiquid  se- f  if. 

diebaraduti!itacemFidclium,dePrxlatusinEcclclia,  quale  videri  debentapud  T.j)>,'.ir.  §.  6.  a  nu.  it.Gob. 

inquit  S.  Tlmnas  j.t.a.St.4rf.  t2.iM  0.  gehcviccm  Dc jubii.  i  n.  324.  ^iwr^r     o.  116.  Lohur  *lm 

t)n»hinc  Apaflalui  t.  adCorinth.  x.i^.  lo.ait:  Qfiod  poffim;  ac  intcr  reliqua  advercendum,  an  prima 

ionAvi.  fi  ^^ii  ioHM  i^propKT  ves  in  nmunt  Ch  th.  materia  voti  fit  multrim  utihs  ad  fincm,quem  habuic 

^xy     %'  iS*  Utmaccria  voiiproprid  auchorhace  com-  vovens*  H  cnimnunc  Hcminiif  uttiit/iactUiUaitin- 

mutari  polTit  in  aliam  cancum  probabiliter  melio*  gcCtt^aeqaalital. 

rem,reqiiirimt  SH4r.  S4nt/j.  ScCijlrop.  cercicudinem>       §.  ii.Quamvls  non  peccarcr,  qui  votum  commu-  fjo, 

quodadmtniinuniHcxquatis,fcdi//y. n.  i49.idnon  tarctfubaliqua  conditiune  defuturo,tamenmeliuB 

rcquiritjdicctit  ttttllccuodum  probabilemientcnCii  cft  «liliblutlCDiinnutatc  vel  dUferre  commutatio» 

aliaprxcepcaadplufnonobIigant*qu^muteispro-  ^iem,SiMr.c.  i6.n.  lo.f^oi.n.  196,  Br<?r^. Qujrll.  f,. 
babiiitcrfatisfaciam,fecunddm  diftaL.  i.nu.  £oo.*      $.  z).  Pocellatem  commutandi  Voca  non  rerer- 

icH^fcliiccae.  vatadedit  ConfenTariisSocietatit  JESU  Pm/ffSlIL  in 

^»4.    $•  16.  C<MnmntatioabfqucuUac4ul4ctiam4Stt-  Bulla}lJ//r<i/F'/»s:.Junii  1546.  &conrequenterean. 

pcriore  faftain rcm «qualem videtur cfli  invalida  •  dcm habcntatii  Religioli.qui cnmiUit gaudcntcom- 

Smt.  Cxjlrop.  P.  1 7.n.4.  i3c  »lit.  Ratio  eftjquia  procedit  municationc  privilegionim. 
■    inonbabcntcpoteiUiem,DbUSenim  nemmidedic      ^.'^9.  ^i^otumfaiimniH/ttPormttrttt  po0t  cettu  ^^^, 

poteftatemremittcndiobiigationemaliquamabfque  fmirari.^e.  $.  t.  Ncecommutari  potcftnecdifpcnfa- 

caufa  i  iiuia  talis  conceHio  elfet  irrationabilis :  li  ta-  ri .  Ii  hoc  ccdiret  in  prxjudicium  tercii  .•  tuni  atitem 

men  Supcrior  boni  Hdc  proccflfcnt  •  putans  elTe  cau-  ccdcrct  in  prx)udicium  tcrtii>  H  cflTcc  conua  juf  itcr- 

lam  >  commucatio  valet  >  utl  ccncnc  iidero  Authoret  tio  «cquifitum ,  ut)  fi  ille  tertiut  promifllonlem  in  vo. 
cum  Dmjm  iti  Summa  V.  Vjtum.  n.  4S.,quiaipfa  bona   to  inclufamdenoninjufticxcorcamacccpr.^frct ,  jhn- 

fidcf  SuperioriseUprocaufa^  necDEUScredi  dcbct  qucnonconfencirec  in  commucarionem  voti .  bica- 

ih  hocra*erigidiorexaAor.*addic  Sm^ft  wpaAD»-  men  vovens  fuiHec  impubes,  poflet  irricari  fecun-  ' 

dum  diaa  n.  48S.  dc  aetk  ooctc  U/.  Oe  ji^.  L. ». c. 
17.  num.  fi. 
$.  t.  SitcrtioBonlicjtttccqttifictta,  uci  (1  non 

faculcatem  commucandi » eftque ordinariftB^^Vralit  tcceptavertt  promiffionem  ,quamvif  vocum  faifiuni 

caufa  boni  communis ,  qtue  fufiictc  ad  commutatio-  fic in  cjuf  favorem ,  commutari  poteft.  SMar.  T.  1 .  L. 
nem  nequalemjSW.c.  i9.n.  10. Smc/). c.  ^o. nu.  fji.   t4.c-4i.n<9>  Ex/);i/o/i'//»f«nr/irjj.C«/iii. 
(^.dc«/ifCttmfie//tf.Qji«ft.4.EtiamcxtniiubihettHi  TitiutvovitdareeleeroofyoamCajopaupcri^qui 

pro  commncadonc  in  rem  fEqoalem  fblSdc  ctula  tc-  ttmcn  de  hoc  vom  hlhO  ccieit :  Htw  vocum  poteft 

vi8,ucl habctcommuniscumC<i//rof.  P,  1    n.  S  ,  v.g.  commutari.  quia  Cajo  nullum  jus  eft  acquiGtum  > 

fi  commuutio  ardenter  pctatur»  cum  fpe  roajons  SuMr.&mth.Ufl.  Mald.  Ed.  C^firef.DtMH,P,i.T,  ii.R,- 

fcrvorit  Sc  frtiAAs  in  excctttionc  materiac  fiibrogan»  47.  BtKtg.  f .  f, 

dx:confentitDa«.  fnpr.i  cumaliis  ,  hinc  Siur.  L.  6.  c.       Cajus  vovic  ve!  ctiam  juravic  latroni»  votum  &  ju- 
se.n.7.  dicitmoralicer  hic  nunquamdcctlccaufam.    ramcntum  acceptanci  dare  pccuniam:  hoc  votuin 
§.  I  s.  Si  cnwminiwio  fitt iniiunutii  noaliMicntt  * jHCinMnMmiclmripnwl «quia lacroinjuftico- 


mm  P.  1.  T.  16.  R.  S.  peccaturum  tantum  venialicer> 
qui  lin^  caufa  commutaretin  aiiquid .v-quoie. 

§.17.  |nJtdMlfeoltifiicitcaufa>t)bquamnpadat 


5»«. 
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gensnulltim  jusacqi)i(ivit,fedCajonat3cftob!igatio  no,vel  privilcgiurn.  Lr/. /.  i.f.4?.  »a.  n/.  6* /cf^.» 

tancumex  virtuce  religtiNiis>  uti  djftum  ell  n.  ^jS.  S4«cA,  Mdr./.4.c.  ^S.  dc  tomtnuntur.  Unde  difpcnli)-» 

quamex  caud  poflunt  Siapcriores  reUxare  ,  Bwtol.  re  poOunt  ft(|lMiite< I.  Papa,  rcrpefta  omaiunp* 

/4/.  CorAT.  Sdnch.  1.  j .  c,  1 1 .  num.  6  j .  Lug.  de  ]ufi.  d.  x  s .  Fidelium  in  orantbui  voti».  II.  EpiTcopus  ,  refpe- •» 

inum.  190,  Lr/.  fnpra  :  bt  admitcunt  omncs  fulfi-  ftufuorumfubditorumtnonautcmParochus»  quia>* 

cientemcaufdm relaxandi  cire»  liillef  incuiuegra-  tantumhabetjurifdiftioncmlortintemi.  Sutr.  l.c.*» 

tiam  joratumeA,  m)ulU  vcl  turpiter  cxegerit  jur«-  c.  u>  111.  Pradati  Regularesexempti«,rcrpcfturuo>i» 

inentum,S4»(^.n.  6$.  LMgon.  i^i.Videdicendap.t.  miiiRciigi<»roruin4iNoviriofam>idquecirc4VOtata 

II.7J6.  quxinfatculo,  vcl  eciam  m  Noviciacu  fecerunt.  Lf/<* 

Scaiproaiusvovituniecdelixcaliceni/edquiaau-  mwm.So.O'  107.  S«k^./. p.l>rMt<nm.  ((.»9. non  «u-*« 

diteiredivitem,petitvotumconamararv&datallcri  tem  Pntltti  non  cxcmpti  ,  ncquc  Abb4tiff3r,SiMr.i» 

ecclefixpauperi.  Inhoccafudicr  ic^  iincll,  (iccclcfia  Lf/.  I/.  u    I V.  Ex  privilegio Papx ConfdTarii  Ordi  « 

«iiveshocvotumacccptirat,  iliicuc  ticn,  uti  habet  num  Mcndicantium  >  fccundiim  concclConem 

communlffimacum  5<iiicA.i.4.c.4i. « <(aia  comma-  modcrationcnifiioininiSapcriontm,  At  noqKLr^«* 
tacio  farta  eil  iri  prxjudicium  ccclf  (ttc  divitis ,  &  vo-  ii^,  » 

tum  ia^ti  acceptationejamtrantieratmcontraCtum:       Kr;]'  j,  Supradidli  omnes  Papi  inlcriorcspoirunt» 

fiiBBOnacquielcitBMI».  Ccnt,2  caf.  xf.>  qui  profe  difpenfare  inoranibus  votia,  cxccptis  qoinquefbli* 

citansC j;cf.  P.  N'.ir.  &  nonnullos  alios  dicit  id  liciti  Paf'x  rcfervacis,  fcilicet  votocaftitatis  perpetuitjRe-'» 

faftsm ,  quia  cjulmodi  vota  pnniarid  tendunt  ad  hgiunis  approbar.T,pcregrinacionts  ad  liminaApollo-» 

I>euniittinemtcujusgratialiunt,ecclcfiaautemciic  Joirum,adS.  Jacolium  Compoiiellam, &  Ultra-mari.» 

tantiim  f rr jcr/(/rnf finis, cui  tiebat  promiifioie(]gpac»  tuiiiiy^inTtnwnbia6owat»^BimM 


A  O  O  fi  N  O  A. 


QUitjf.  ijo.  AHSuperitr,  ft  rogitur  &  pojfit ,  ttnea- 
'ur  Jtfpenj.tretiu>oi:s-  i^.  Qurltio  procedit  de 


quilKio  )uris  pcr  promillioncm  acccptatam  licbat  dc- 
pendenteriDci  hertcplacito^ergocum  Deogratitis  (it 
illud  >  quod  cft  melius,  melius  autem  fit  dare  ecclciiat 
pauperi  quim  diviti ,  propcer  hunc  principalem  Tori 
fincm  promiil  n  alicui  farta  non  erit  valida  ,  nifi  fcr- 

viacadilliini  hnem  principalem.  CoMfirmatur  :  nam  ^"pcnfationecircaquafcunquemacerias  >  undeuni'*. 

()uitnReligioneprofefruscft>poteft,pcrrcIoquendo,  ve^laliterloquendo,  §.  1.  Si  rogeturpropter  neceiU- 

tranfire  acl  llriftiorem  ,  etiam  non  obccntA  facultate,  tatcm  fpiritualcm  cxcrcmam  vclBravcm  difpcnfandi^ 

utihabctor  Cap.  Lutt,  De  Regularibus  :  Hinc  rc-  tcneiur.  hincS«4r.De  Lcg.  1,  6.  c,  18.  n.  x*.  rcciiaiC 

f)>ondet  ciurmedi  votum  ecdefiae  diviti  faAum  cran-  po^  de  Jnre  naiura:  efle  debicam  difpcniationem,ia- 

lire  in  contraftum  ranriim  conditionatum  &  depen-  primis  quando  cO  ncccflaria  ad  commune  bonum  , 

dens  .1  Dei  benepiacico  jam  cxplicato :  niliilominus  velad  vitandum  pubiicum  fcandalum,  vcl  obiimi» 

non  cit  rccedciidum  i  fcnrentia  communi  *  quam  lcm  caufam  >  utl  latiscoUtgitur  ex  Cap.  C^tu^ittmm . 

Smth.ecthi  dicunteflc  manifeftam. quianegarinon  '«r.xtf./>i//.fo.Oeindeetiamfubindc tenctur  ex  otfi- 

poteft.quin  promiilio  ctiam  faila  fit  ccclclixt  qux  per  cio «  fi  dtTpenfatio  fuerit  neceiraria  ad  ipiiituale  bo- 

acceptationcm  jus  acqui{i£rit,ergonrevoccturipta  niim  polhjlancis.  vcl  ad  vitandum  gravc pcriailum,' 

inviti.  fictcontrajoisillius.  Qu6dautcmliceattran-  aniina! .  quia  Prjclatus  ex  oilicio  tenecur  providere 

fire ad  Rdigionem ftriftiorem ,  quamvis  prior  Rdi-  pericolofijlKlltorum  .  ^ftquc  fepc obligacio  juftitiae, 

gio  jusacquifiverit  in  perfonam  ,  hujuscauf.im  rcd-  <^  f«piuJ  cfiaritatis  uti  colIigi:ur exdidlis l.x.  n.  174. 

duncAuibiores.  quiaex  ipfa  difpolicionejurisinclu-  "^'J^-  i7S>_cxplicatum  eit ,  quandonam  ccaleacur 

'  dicurharcconditio  :  liifi  (iegtrim  finOmtm,  9qU  a  '  " 


hc  perimnere  ,  qu«ltt  difpolilio  UOn  cft  ciM««Iiaf 

pronuilioncS' 
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adcirc  neceffitcs  excre/na  vel  gravis  fpiriraalic  apud 

proximum. 

$.  X,  Quamvlsnon  fic  neceflitasgravis,  fi  (amen.  ftfu 
•dtit  rulficiens  caufa^Superiorem  teneri  difpenftre  do. 

cenc  S.  Antomn.  Sih.  Rebuf  Arniil.  Rojel.  ahique,  quo« 
rcteruntiwarn.  19- Santh.  Dt  M^ttr.  I.  j.  d.  ie.n.x.C«. 
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£md  St  MfpCnfatM  ,  &  quipeifmt  difvenfire  J*'»^»;!-^'- «.P- «•.?•«••»•«•  S«ibusconfencitT«i*.|,. 

invatu  '  <• '«-f  4.».'»- qu»ah.Tcpoteftas  eft  ipfis  commilTa  in 

,            •  bonufti  ReipublicatAfubditorum,valetquchiccom- 

REf^.  I.  Dilpenfatio  eft  abfbluta  obligationis  "^|inii  rcgula»  quod  Supcriori  convcniatonmiam 

vo:i(-onJ.>rjtio,  nomine  Deifadta.  Ad  hanc  >  ut»Iitauprofpicere:ledmehii8 dicuntS4»»fA  n.^.Suar. 

»u:  vaicac .  )ui:a  taufa  requiricur }  qualis  v.g-cft,  1.  n. ao.  Sw. «liique  cnm  CMfhop.  n.9.  Superiorem  non 

a4>oniim  EcclefiaE,vclcommitii«Reipuliticat.  t.No-  tencrifemperdifpenfare  .  quando  adeft  caufa  fuffi- 

Mcabiiisdifficultattaobftrvacione  voti.  ].  Inipcric-  cicn*,guiar«penoacfticiurgeae,quinfitr&zqualiter 

■^loaAfis  >  vel  levitas  ac  facilltas*  exqna  preceflit  U'9**tMi>An6dilpefrfanifi.liidfervandiLegemcom- 

"Votum,  StMr.Li!>.  <J  c.  17.  fiB.  t.  t6.tt.26o.SAnch.l.4.  mtinem,(S:  uti  Superior  non  femper tenctarfcrrcLB- 

>H.  4j. VuL  BwM.  d.  4.  j  i.p.  7.  $.  4. ».  1 .  LffM.  /. 4  r.4.  8c>"  >  bc«t  futura  eiTet  ad  bonum  colnmnne ,  cAm 

-Ct.n.f:  IMdtrtJolvft,  poiI<taHcerprolpicerebonocoaimnni.iti&hie:  un- 

»    I.  Cumcaufa  non  fufTicitad  integram  difpenfatio-  de  hi  Authores  cum  B«/r»»A.<£(m  relato  Lil>i.n.796. 

•>nem ,  parum  dilpenlari ,  partim  commut^ri poteft.  ponunt  iftam  regulam generalcm ,  tunc  Supcriorem 

'•BoMC.  /.  c.  tcncri  dirpenfare.  qnando bono commuoi  v«l fpeeia^ 

»    IL  Przfatusvidens,  ac  (cdhi  facili  poinc)  non  ''graviterconducit,  ncquc  alia  caufa  incontrariuni 

»contradicens,  videtur  difpenlare,  inquit  S4.  prxpondcrat ,  <^uaiis  poirctcfle  bonum  univcrlalilG- 

»   III.  Poceftasetiamdciegata  difpenlandi  in  votit  muroConimiuniaftc»  ne  c«feKdil^lationes  palSm 

«CXtendit  fc  ctiim  .id  votj  )urata  ,  &  Juramenta  pia  pccantur  Scc.  quando  aucem  id  ira  conducat,  relin- 

"Ibli  Deo  fafta.  yid.  Suar.  Lib,  6,  Dt  voto.  Snnch.  l,  S.  Dt  qucndum  cft  prudcntii  dc  judicio  Superioris. 

••M«fy/i»o>/.d.  5.  ^  •  J  •  •  Qj^ifi  prxtcrtM  ttrcM  difptnfttimitm  NSgraNf  r^^^* 

•»   IV.  Ante  voti  acceptatlonem  \  certa  perfona  aut  f"  nowtdinn.    De  hac diAa  funt  multa  L.  i .  n.  7 97., 

>»ab  Ecclefia.nnnccofeturei  josacqtiifitum,  idcoc^uc  qu«videridebent.'h)cprBtereanotaripoirunc  fcqq. 

»finec|usin)uri.]  potcftdifpenfari  vel  commutari.  §•  1.  f>ari  in  Ecclefiapoceftatemdilpenlaodi,do- 

«>   Refp.  1.  Potcftas  difpenlandi  convenitomnibus  centSS.PP.dcTheologi  communiter  ex  illo  Marth. 

wprxiatis ,  qui habcnt  Jurifilifiionca iu forocxtcr-  j^«fc«»f»/«/mH/i^jffrramdte.ltcmCapl 

lU  P.  1«  ClwNt  lihi'»  Mmi^  2^  I*  X  ffwf'* 
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•  9'  T^- 1 8.  QtHeamtpit  fdvtritii  faptrterrmHytrunt  folta*  cura  iBftmg  flipr^  «ioceot  •  &  quit  in  aliqao  periculo 
€9*  m  coslo:  Pertiaebat  cnim  hoc  ad  redam  Eccleliz  gu-  voveat ,  v.  g.  c«Aitatein ,  votum  non  circ  per f eftum, 
i>ernationcm  &  ralutemeoiourum.  fed  rcipfa  conditionatum,quia  inteIligit,jEeMi^,nee 

fff,        1.  Dirpenfans  in  gravi  voto  fir.k  caufk  pcccat  direA^ccodittacallitatcm»  redincvefionempericu- 

flUMrtcliier  ,  x\v\ain  rcgraviarrogat  (ibi  potcfeMcm*  li*m)antldiAamcft.  i. Afccmatiyum  feu  disjunai-  ^^f. 
'  4]uamnon  habet ,  TiunW.  I.  j.  c.  1 6  $.  4.  n  12.  Ad  vum,cu|i)saltcraparsrcrcrvatanonell,  uc),  vovco 
juftam  cutcm  caufam  rcaHirit .  K^/ri».  dif&niltttcm  pcrcgrituri  Komam  vd  jejunarc  pcr  mcnrcm»  Kdi  As. 
«xequendt&graveperieolomviolamli ;  Addonteli-  Sitar.&iiKA.  B«n, Rdt/. (!i^ro;). 4e afii com  BtBeg, fupri* 
qiii,  ucdifficultjs  rmtahilis  (Tr  caufa  difpci.randi' ne-  it.i  cutni  hahet  Reg.  70.  Juris  in  6.  altc-ntAnvts  dtl<i~ 
cctrcciTe,  ut  non  <ucnt  prxvifai  tamcn  lic^t  fueric  tvrn  t{i  litdio ,  (S'  ju^cn  Alttrum  «tdtmfltrt :  C^uod  ve» 
|>ncvifii,adhiicpoiatTaNAR.i6.prQbaluiccfle^uod  rumeft*  iic^tiejuniumiieretirovenri  impoHibile,  4t 
ftifficiati  addttquecum  [.j>rn.  67* .</.'ff  fnftcient^-mcau-  quamvis  libcrinollet  jejunarc,(cd  ftjtuiiret  peregri- 
lamcffe,  noncannim  li  lic  pcruulum  Ijpslit ,  icd  cri-  nari,  hUldtDun.  Tamhitr.  tAoy*n.  7.  I///MHjrupra)quod 
'  .  'Onifilpereturmajorutilitas  (piritualis  vovetitis,  aN  reAilimitacBdrf.,  Ii  habucrit tantum  limplex  prp- 
tamen  in  his  limiliburquc  calibus ,  ubi  caufa  dilpen-  pofitum,  nontamen  li  prioremobligationem  dcter- 
fandi  cft  dubia  ,  potius  utendum  eftcommutationc  y  minarc  voluerit,  tum  cnim  cenferetur  pcrcgrinatio- 
liinc  N«P4rr.  SnMih.  Scalncum  lUfta^  t. f •  o.  1 4 J .  di-  nem  determina^i  vov ide .  Qu6d  (i incB^oe part cflce 
«onc  ad  diTpcniandum^CUtem  &  linilccator  ccmimuta-  rcftrvata»  Uti>  mpco  Ar/f|teMrrn  vel  pertgrinmonttn  Ra. 
tio,(ti(Ecere}«}uddadfueriticVitasin  vovctulo>defc>  maiMmt  votQmeflctreiervatum,  un  tcncnt  onmca 
Ausperfed\xliberrjr:s>vchcmcri(ijatre<itAstOOCidilu-  cumiininitcrcontrj  Pd/ij.  7.  fimilTum cum aotmo /e  f^f. 
tijerror,vclccfl)}tiocaurximpuUivz<!kc.  obligandi  tantum  vcnialitcr,  Saar.  SaMfJ^.  SflMe.  Dm. 

%4l%  $.  }■  Si  difpenlatio  fafta  bon4<ideveicumcaufa  ilfoc.(io^.Aa/ncumBriirr^.  fupri.  t.  Indobto,  an  itt 
duhia  poltea  invematur  Lvcia  (inicanfa,  ;  I  f,,'.  Snn.h.  rcfervjtiim  ;  five  iTc  diibium  fjtti.lTve  Juris,  ut)  habet 
T«n^.«/j<^urcum  lUjuHg  n.  141.  dicunt  probabiliter  commutiis.  Q^bd  ti  buni  lide  iic  coramutatum ,  it 
>  ««lcrc.S«i''<="'"^J'W*  prol*>biiiiisdfcuntnonva]e-  poftearcleiacorfuiferciervatom,  valcrecommuta» 
te,  fccondum  dicta  1.  i.num.  5o:.;  necidemeftde  tionem  ex  pra:fumpta  benignitace  Ecclc&  dicim^ 
Commutationc  >  dc  qua  dittum  hic  n.  s  »4  >  nam  pcr  it^vuh.  Lug.  i^mbur.  Mtg.  fupr  j. 
^fpcorationcmpianitoUiturobligatio»  pcrcommu-  $■  1.  si  addidiili  condicionecvelcircomftantiat, 
tationemaotemtransfcrtur  in  alijm  matcrijm  ,  qux  inhicdjrpcnrari  potcft  vcl  tTrri  cummuracio,  ma.nen- 
moraiirer  eft  Cadem  *  quando  cum  caulii  probjbili  te  votirefervaiinibftanti5»utthabctcoin!runis/ijiija 
motaiur.  talcscircumftantiaEnonruntrerervatac  {  licli  vovitH 

*y4S*  $•  4-  Dif^eofatio  Juramcnti  v^l  voci  iwn  poteft  Rcligionemtngredi  hocanno,  poteciocxcauradiirer- 
fieri  in  prxjudtcttim tertii *  utl diftum cft  n.  dc  refecorKldmdiftanum.  5:1 1.;  itcm  (i vovifti ingredi 
,  5j:.  I^ciii^^uc  ex  confuctodiiic  polTunt  Parochi  di-  Cjrrhuliamj  pcregrmari Romam pedihuc,velCoin> 
rpcnlarc  111  jcjuiiiis  «!it  opcribus  (crvihbus>  pon  tamcn  poltcUam  nicndicando  ,  poceft  ConftllariBaexcaalo 
in  Juramcntif  vdvotis,  Tamfr.  o.  «■*  AnaoteoiSupe»  dfrpeniareveicommotare ,  ut«liam.Ordtnem  ctiam 
rioresdifpcnfarepufnntinvocisNoviCMnmii  vidcri  laxiorem  i.':gredijris,  ur  peregrinerisequcs  velnon 
.  poccft  htuii,  De  Cen/.  d.  3  a  n.  < o|.  mendu:andu .  dior,  SMtth.  Ce^ittf,  tiff.  Utjmig  o.- 14$.  ' 

f 44*        1 )  >•  Qlitimw*  mm  rtfenMiufkiMmiimm*     Se-  dt  alii  cum  8eteg.  TuprA. 

•   quentia.       l.  Ctim  refervjtio  (It  odiofa,  dicendum  J.  Materia  fuhrog.na  pro  vnto  ref  rvaro  noai  ^fi, 

cll  noR  refcrvari  vota ,  niii  lint  ommno  libcra,  pcrfc*   eft  refcrvata,  fcd  cominut.)ri  pocclt  vel  dilpcnniri  Nrc 
'  Aa»  pfani  oUigancia  ,  certd  valida*SMr.  StmA.  ai:fqo«  efjkr,  qu6d  fubregatom  videatur  Apcre  nacuram  il- 
communitcr  cumMo>«t.  t.d.  i.q  i.n.ij.  Rf//(';f  p  j.   iius,cui  fiibrogatur ,  «jim  Authorcsn.^j'?.  relati  di- 
fcA.  i3.q.a^-,iiincnonrc(crvaturvotum  i.EmKfuin    cunthocvalcreinfoiitl^avorabiiibus  :  dcbct  tamcn 
«X  metu ,  ctiam Icvi  tantum ,  injuft^ inculTo  ,  quia  cxplicari •  quale fueric primura  vorumf  commu- 
aoacftperfefieliberum,54Nr^.  Lr/.  D/«n. iiif/.t.  f . n.   tanatemcr^ remicratdemateriarubrogata,utipluri» 
146.  Bttteg  fupra.  t.  Quo  quis  fe  obligac ad  emittcn-  botexplicat  Lu^o  1»  Krj]'.  Mor  1. 4.  dub.  4 1 .  A  n.  7. 
dum  votum  rcfcrvatuin  ,  v.g.  ad  caltitatcm  vovcn-       §■  4-  Voca  rcfcrvaca  Papxnon  pollunt  dilpcnftri  {•yj, 
f4S*  dam  poft  crigeliraum  annura.  ].  Condi:iotatum  >  velcorarautariabalifi*  fecuodtimdiAan.f  1 1.}  poi^ 
in  wm Kflyimem,fic9ii»aliier9,  quia  non  eii  plcn^  vo-  fonttamen irritari  ab illis* qoi  hiibent  poteftaicm  do- 
luntarium  ,  cum  principaJiter  raovcritgraviyneccf-    minativam  in  voluncaccin  vovcnti£,S«dr.SaniA.AWi/. 
'    iitat  corporis  ,  Saiif^.  Leff.  Cifirop.  Dtdn.  Tnmb.  aliique   Dim.  p.  i .  t.  i  i  .  R.  il^.  Qu6d  ii  darctur poteftas  un- 
commoniter:  Sitaraen  impletafitcondirib  ,  Ltff.  6i  tibn  in  genere  dilpeoQoii  vd  cemmocandi  omniaf  . 
htym.  apud  lllfu>!;>  Ctipvh  pur-nt  cale  voruin  elTe  refer-   voca,non  idco  intelligunturrefervjca.quij  ju.r  fpc- 
vatum,  quiatranliitin  jhluiucum,  fcdcontradicunt  ciatim  refcrvancur*  requirunt  fprculcm  dc  cxpref- 
oiii  ctmimaniter  cum  iir.';.  i^.  quia  ab  initio  non  fnic  lam  conceflioncm,  L^/m.  &  BtStg.  q.  i .  ^  ii  tamieocon» 
rcfervatum,  ergo  nec  tale  li-poUca  ,  ( ii  n  tnilfa  nova   cedatur  facultas ad  omnia  vota,  & addarur  .  e.Kcepns 
voluntas  acccdat.  Addi:  cum  jiiis  Uunu  p.  6- 1.  S.K..  1 6.,   ppiii  ujhtMtu    Ktligioitis,  poffunt  commucan  vota  tri- 
cciamfipoftimplctdm  conditioocmfiiidTcc  coofirma-  aiii,peregrinationum  ,  quia  excepriu  lirinac  rcgolani 
tum  *  non  ideo  fore  rclervacomy  qoia  conlirma-  innonexceptis,  5«iirA.ir/f«>^.  fupr4. 
tio  remper  cadit  fuper  idem  voCHOt  1  principio  Vota  refervaraPapzdirpenlare  pofTunt  auc 

condittonalcniiinuriccnet  cmilTum  independenter   falccra  commutarc  Hpifi^opi  ob  neceilitjtcm  urgcn- 
546.  ^nmo  voto.  4.  Pwnaic  ,  v.    KsMe  aigrtdt  IU/igis«  cem,  uci  cxplicabicur  n.  f  6  j .  Jtcm  illa  diTpenlarc  po^ 
ecm » fi  ndhuc  fetHti  mt  nr«bwme>  manetenim  dil{Mii>  fonc.  Iccond jkm  difta*  etiam  alii ,  t .  Si  f uitrintimper. 
fabilc,non  tanrum antc inebriationemjuti  habeccom*  fcAi  voluntaria    :.1n  ^{  .liio  dc  valorc  votivcldcre- 
snuniscootraaliquosapud  fin«m  p.  1.  caf.tt.,  Ctd  fcrvacione:  j.Sitantumrelaxccurcircuraftancia:  4. 
ctiam  poft  illam ,  quia  v«ide«ificit  i  natora  pcrfcAi  Si  maccria  ceTcrvata  Rmcaca  ficio  non  refervacam :  ^ . 
Voti,nam  proprii  non  cligit  Religioticm,rcd  cjus  me-    Ratione  confuctudinis :  6.  Perprivilcgium. 
cuvuitfcdeterrcrcabincbriationc,  idcbquedirc&i       §•  6.  Quaraviscircaquinqoevocardcrvaca Mcn-  5^(4»' 
pottasvovccftoonioebriare.  &  Religionem  poci^  dicantes  non  poffiot  ,  quod  Epiftopi  ,  feeundAin 
J47,  refogit  v  elur  poenam.  y.  Si  diretfie non  rendat in  vir-    dicendanu.  5«;.,  tamen  i  conrrl  non  polTunt  Epi- 
tacem,adquampcninetmaccrijvoti,uti  jamintinua-  Icopi  fc  cxccndcrc  cxcra  fiios  Oiu:ccfanus ,  hocautcrn 
auaeftt  liiii6S«KA.M9w^.«.iiiiiii.»,  ali^nenui^  poffiuit Mcadifiwicii  ^uoad  m*  ad  qujrpoceilaTcm 
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iwbcilt  «qauMdgiintnomine  Pap.r>  Epifcopi  pote-  MAtrimonium  iti  voverit  ciim  confenru  aheriuscon- 
BattqiMtB  ordinarii,  hmc  poteft  fipifcopus  poierta-  )ugis>  I«fii.apudGB^.  t.  lo.  n.  6*7,  dicit  noaclTe  r«- 
tem  Cuam  circa  vota  delegare  alteri ,  non  «01011  po-  rerv«tuiiiiCOB<enric  Qitnutnidpi  apod  gU.  n.  6  30.1iek 
teft  M«ndic4ne«  nwi  in  ailignanda  materia  commnM*  ««ir^ue  vovjfletcum  liccntia  mutua,(iummodonon 
cioni«>  licondftRidiaa  n.  508. ,  quod  tamen  proprii  fccennt  pcr  mutuum  contradum  &  CQnveniionem> 
Bon  cft  dclcgjre.  <ju4  ccfferiht  juri  liccntiam  ilUm  revocandi,in  priore 

Wf'  7«  i>*<iui«juretni«teriani,qu«,fivove«tur,€ft  «nimeafunooeffentfirmiobligati  ad  perpctuam  ca-- 
reicrv«t«}  TMtn.  Itd. «pud  Ifioymn  q.  4.  putl-  fttc«tem>fcd  ft  tnicrveneht  talis  mutuus contradtus  & 
runtejnrmodi  Juramcnta  non  e(Te  refervata  ;  i^uain  conventio  irrevocabilis,  dicendum  cft  CUm  N'«p«r. 
femcatiam  Dtm.  vocat  probabilem  >  c4m<}ue  admic-  ^l».  i^n^.  Dim.  fi<//r^.  «lii&ueomimuniter fore 
•  tpmM«M.Sfl|r*.r«N<irr.(i«ft.  t.  tt.n.  «^7.  ^  Jor«-  nrervacum:parantnmenB.Fi0iiriMftO«m«p. 4.^.4. 
mentonullum  (itadjunftum  vorum  qui.i  in  Jurcnul-  R.  ii^.>  (i  ad  Pontiticem  non  fic  facili»  recurfuc  t  A 
Jumjuramciuumiiivenitur  cflc  refervatum,  neque  conjugci pcrgaat cohabitare,  votum  forc difpenfabi- 
reftrvatinncs,utpotcodiofx*extendentlc(lintab nn»  le,  fecunidjhn <ficend«n.  j«  ].  propter  perica^m  in. 
■d«liud,praEfertimcummajor(itnbligatio  voti  quam  continentix,  quod  (  moralKcrloquendo)  femperad- 
Juramenti»  fccundum  difta  n.  }o6.  E  contra  C»ja.  trn;  verumpotuisantecedcnter  monendi  funt  l«Ict 
S«t»Tc/rr.  V*l.  SfMf.Lim.  M^w «/rif «rapad  Br//e^.  q.f .  conjuges  j  ut  tale  votuin  non  r«ci«iit  p  nifi  foctft  fint 
dicunt cfle  refcrvata  ,  quia  Juramenta  pu  in  Jurc  feiic»,  vr r  -i v rr r (|fft|g|f  dnnnm CiQllll» 
atquiparanturvotit,  &rcipni  includunt  vorum.tujus   nentix,  bclc  icccio  lcparcnt. 

.  ,  infupcrDcusinvocaturattcAif.  H.vrcntenti.rviden.  §.  }•  C^rc«V0«impefpctMvti|tinit«lit,«n6tto.  f<f  j 
tur  componi  pofie» diccndo  ,  fi  hxc  |urani«nta  fiant  tale  caiUcatia  necne,  recurrendttm eft «d  mentem  vo- 
Deo,  eflc  promifliencc  Oeo  faft«i,  «dc6<]ue  in  if li >  in-  veniis ,  nam  fi  tantam  voiuit  abftineic  i  pritno  tStu 
cludi  voium,  vicujus materia fitrefervata/ccundum  quo pcrditurvirginitat* crtc  Votumc«ftit«ttip«rti«le 
didta  n.  j  j  y .  Idcbque  lixc  juramema  majorem  obli-  <k  non  rcf«rv«cum  «  uti  omnes  tcnent  cum  Moy.1  n.4  • 
gacioncmaArcnc,  quAm  prm^vma  ,  quia  per ifta  fiattccmlianccxpreflam  imcntionem  non  habuerit* 
Juramcnta  Deusbif  direftc  refpiciccur,  uti  inlinua-  Authores  comniuniter  cum  A?.  S«>T.S4»f/i.  LeJ".  TViitf* 
tumelln.  306.^  fcmeltanquamiiic,cuiHcpromifli(»,  i>'*n.]itll<g.Citfirof.d.  i.p.  is.dictmceflecotaleacre* 
A itcrum  tanquam  teftis  voluntatic  adimplendi  ;  ^  ftrvamm  :  Aliiapud  Uijftmn.  6.  dicant  non  debere 
«omri  li  (lerenthorrini ,  aut  falrem  non  Dco  ,  non  cenferi  toralc  ,  nili  hjbucritexpreflamintcntionein 
efletvotum,ade6que  JuramcncuninonciTctreferva-  vovendi  omnirnodamcartitatcra,  quodutprobabile 
\  tum,  fed  Deus  tantum  vocarctur  in  teftem  pTomif*  defendic  HMr^A.  Cenrur.  i.Calbfy.,  hint  W/im^  t.  c. 
fionis  fadbt  homini ,  aut  cuicunque  alccri.  n.  108.  dicit  ctiao;  amifs4  virginicarc  reneri  abllmere 

f  f  i,  .  ft-  » n •  fftculitn  HUMdum Jit  ctrcM  votmH  (<*'  ab  omni  dele^atione  la:fiva  virginicatis ,  quia  hic  eft 
fiitMts.  f^.  Seqq.  $.  1 .  Uc  fit  re(crv«Cttm,dcbct  efle  pcr-  communis  fmfus  iti  vovciKiam*ide6qttccenfiride- 
pctuum»  perfedum^abfolutum  omnimodxcaftita-  bere  cflc  votum  caflitatispcrpcttuelaltcm  imperfcd^x 
ti«*  fivcabftinendtab  omni  voluntaria  delcftationc  cxcf odcntic omnem  voluptatcm  venercam  corpora- 
vcncrea  tamin-quim  cxterna  ,  tam  in-quani  extra  lcin,  nili  maniftlttfucricalia  mens  voventis,ctcltque 
Macrimonium ,  icik  AuthorescOramunitcr  cumSMirA.  pro  iua  fencencia  5>  Tkmutint  Sfusr.  Smch  Otfircp.  T4m- 
Snwr.  Mqw c  «.  d.  i .  q.  z  .  n.  i .  Mttg.  p.  j.  left.  1  j .  q.  «w. :  fed  Mof* n. 7.  probabilidt  lic  di Ainguit V  fi  vol 

ffy.  3- ^iinc  votumcaftitatisnoncft  refervarum,  1,  Emif-  vens  ct>gnovit  HifFcrcntiani  inter  virginitatem  dfe  ca- 
fumadcertumtempuSiN^P4tr..S0r.SM<^.Citj}r0^.I.4riii.  ititacem ,  acdixcric,  voveovirginitatcm*eritpartia- 
1.4.  t.4  c.  S.  n.  8.  Nocant  tamcn  rcA*  &mrAw  Lr/.  flooneogiMvit^  wlcommanicernoncognofcune 
Tr«//.G«i.ftr//f^.  fui^ra,  votiimcaftitatisad  100  annos  juvcncsdc  puellx,  ccnfcndum  eft  torale.  quia  proeo- 
cenferi  perpetuum  >  quia  hominis  vita  prxlumitur  dcmfumunc.  Addit  re^ieum,quidabitat,«neiiu» 
non  forc  longior»  unoe  fiqaitbdtogenaruis  vovcret  krit votuni  partiale  caftitati««n  tocale,  pofflerefblvie» 
caiiicatemad  le.annei,  votum  cenfcri  dcberec  per-  rcinfavorem  fuxlibertatit,  quiatantnm  cftcerriru- 

^jl,  petuum.  1.  Siquicdivcrfisvotisvariavoverit  1  qu«  do  pro  voto  hoc  vel  iiio ,  votum  verd  itA  dujitoAi- 
ilmut  fumpta  facerent  voium  totale  caftitati* ,  quia  vum  relinquit  libert«temcligeDdi,qoed vofet^tttldi* 
fingulatim  fadU  non  funt  votum perfcAum  caftiutt**  ftum  «ft  n.  {  48. 

&.  pofteriora  habent  fc  pcr acddens  ad  priora ;  undc      §.  4.  Votum  facroc  Ordines  fufcipiendi  non  eft  rt-  tii* 
4contr.irio,  fi  ulcimo  voc  i  inccndirtcteaomni.i con-   fcrvatum ,  quia  eft  tantiim  votum  vovendi caftita-  * 
jungcre,hocuitimumeirctpcrfe£tumvotum&ref«r-  um,  A  n«cdum  caftiiacii,  Htnrtq.SA,  Az.5mir.Li^ 
fl^.  vatum*&nirA.Dak.TrWAfie//<>^. fupri.  }.  Vocumnon  &wcA.Ci/fnp.OM».I///.n.  14^.  Be//rj.q.].  - 

fornicandi,N«i'<r.Lf/.  S-i»»c/).Bf//f_f.  Itemnonnuben-      §.      ^«"'''•I^' '^'•'f'' '  f  d.  10.  n.  zi.referensalioa  c4i-* 
di,Hr)m]f.K4/.S«tt(^.  roN^.  Iif//r^.  Item  non  pccendi  »k  :  Hg(  vtttrtim  rtJtrPMi»  non  iti  Mmti  as  finiltae-  * 
■iecrcddcodidebimm,S./4»ir««.S<}fff»rtf.apadL4^  *^^»i*9fi»fiMUti«tiftfcof«itf^tnf0rtmlutvotue4fit.  ' 
fupri ;  quod  vcrum  ert  ,  licit  faftumeflct  de  mutuo   t4tn  ptrpetux  &  Reh^t  utis ,  f-oido  mtgnum  inctntintnm 
'  confcnfuconjugum,  Lrj/.  fir/Zr^.  Ratio  horum  omni-   ttx frtruulum  unmtntt  y  ntc  fACtitt  adttus mI  Ponti/lttmpt" 
«meft,quianoafuntoinnimodxcaftiiatii:  Eteadem  *tt  ftdt  fmptrtntt  vil  alm  tmHf*  y  ^tuti  jurt  ofnntn  tr^  * 
ratio  eft  de  voto  cafticatis  conjugalis.  nifi  anncxum  fit   fottjl  ««n  tjfc  menttm  ^nnnfiaf  vtllc  m  t.t!i  cjifn  refervare  ' 
Ordinimilitari,S«iKA.  lUfungt.  y .  n.  i49.Br//^.fupri.   jibihtec  wr^,  ne<{uc  cj\  verijimtle  veUt  tum ,  ut  ctmmdel». 
ftf^.     $*       Votum  abfolutum  omnimodx  caftitatis  qutiiirmttit  mtaHtoperuulavtr/entttr,  Etinfri:  Imooi 
cmiflum  k  Coajagc  poft  coofummatum  Mrtrimoni-  tnfdeM-tiuimt  tdtm  dtctndum  rfi  ,  ^uamvh  non  immi, 
..   mn  abfi|a« «iceiiiic  Itcentia  ,  non  eft  rcfervatum  ,  ntntfirictdtimntmtiitntutxmora,  fi  »Uud  (juodiuntau 
quiaetiamnoneftomnimodxcaftitatiS}  cftmccnea-  gtAVt  ftricidum  imnunent  ;,  ut  grctvis  fc^mUh  vtlmngni 
curreddcredcbicum,$«Mc&Tr«^.fir//ig[.^ttipucancfo-  danwicrrr/tc^/ffiK.  idcm  habetLc/Tiuf ,  il  nonfitfa^ 
fccefcrvatttm >  fi eom  licenttaalteriaceon/ugitefl^  cilisrecttrraff«dPap«mvcIcjHsOelegatum:itemG«r<, 
emilfum  animoingredicndiReiigionem  .  quiaalcer   Turrc,  Lci  J.)/an,  Pii/^,quos  adduftisvcrbisrefertM^^ 
iam  irrevpcabilitcr,  uti  fupponimuccetliiret juri  fuo.  i  n.  1  o.  Idcm  tcnent  S>/p.  Napar.  iltin-if .  Yd.  S«,  Suar. 
Simfliterfifaattfflfit  MaciimoDio  neCdam  eonrnm-  Lqw.  Ci)lny.  «/ajNc  cum  Gmbif.  in  1.  crifi  d.  79! 
niatoex  intentioneingrediendi  Reli/^ionem  ,  eritre-  n.  17.  qui  dicunt  non  cfle  credendum  *  quodPa- 
fervacum ,  uci  iidem  Auchorcs  tenent .  qudd  ficon-  pa  vclit  fibi  cum  daitinolaiutisanimarumivfervar* 


juxmanfurus  in  Ixculo  eriam  poft 
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teflam  •  eonrentlt  etuTn  Alvif.  Dt  prtvil.         Srfl,  j.   tum,  fed  commuMri  pofTe ,  fi  qiiis  m  Novitutu  expe- 
f'$  i-"-}J-  ^*"*'  Pi/f.apuH  Mo/«in  n.  i(.  dicit  >  riaturScatumlibinon  convenire  >  nam non eft Relt- 
«lin CoaCmni iaiubtlBo pofiiftvNaiMiiKrerva-  gionisin fe,  Ted dmmiftambet qtUBnpnfdcrvatur» 
ItConnttutarK»  pofl«commucareTota  ,  in  quibiisdi'  fccundum  di^an.  ^fo. 

.  IpaniarcpolTecEpircopuS)  quod  Bo]^.  dicit  probalnle;  ij^.  Qnii^  circa  var«m  trimN  ftttgrinaxitnum  fu 

«ddtincCro«/.  Ltmd.  Alrif,  &  *i« apud  Mo>«m  i  n.  i      >ioti(ira<mt.  i^.  Hoc  unicum> qudd  vota  trium  peregri- 
K4endicantcs  fempcr  pofle  pcrfiM  privilegia  difpcnfa»  naiionuin  non  liot  refervata »  nili  6nc  eniiffii  dcvo- 
re,  uti  Epifcopos ,  quandovft  cafuttali^tirgentis  nc-  tioiiiscaaaliTambirnt.  lUfun^  t.    n.  14^. 
celltcatit:  iicd  his  fcinentiis  Vaf^i.ScCrouf.  mcritb  con- 
Vadicit  communiflinu  cum  Suar.StMch.  BMrbof.  Htnriq, 
L4rM.R«/ffy.  F«sHitd.  Mira«tf.ljr<«f.G|fIrsp.  Tkmi.  I.f . 
€.  161$.  4.  n.  49.  Bwr^A. cenc.     cnf.  jt.  MgNin.  ti--  • 
ijuiaomnes  DoAorcs  aotiqui  concedeotct  Epifcopis 
«X  prarrumpta  lieciMia  Pontificic  hanc  poteilatetn 
tairaordmariam ,  attamen  in  jurijHiftinnc  ordinaria 
fundacam,  ncgant  reiiquis  ConfciiUriis  dc  Mendi- 
'  -cantibusprotempore  jubilei.  Hinc  in  BuUtt  jubi- 
lx\  Sc  pnvilegiis  Mendicantiumexprefs^foient  excipi 
vota  illa ;  quoad  hxc  in  omnibns  confenttt  lUfung  n, 
a  47.  atumen  reftc  addit  cum  Sf/p.  Nap«rr.S««r  S4>icfc. 
iMg.tHP.tjp.Mor.  1.  t.d.  I.  n.4.  plus  non  pofle  £pi> 
fcopum ,  quam  prscitt necerCcat  pmftn»  cxigat,  hinc   T^R«ceptum  hoc,  quatcnoe  vuktemptts  diquod»  f 71. 
Jicil<lifpenfcnirad  contrjhcr.dum  Matrimonium  ,     1-^  fanaificari,  fiveimpcndicultuidivino.cftna--» 
«dhuc  obiigari  vitarc peccata  contfacaiUiatera  :  de»  tutilc  <Sc  adhuc  obligat :  quatcnus  vero  per» 

niqtte  addtt  Msy*    i.q.  i,n.  t  j.  votum  caftitatie  id-tempus defignatur  dies  fabhachinut, «ft  cerimo-» 


TRACTATUS  IIL 

De  tcrtio     quarto  Prdcefto. 

C  A  P  U  T  I. 
Quul  terdum  Prdeccpcumf 
Memfittg,  at  iSem  StAhri»  fmSifces» 


niale,  Sc  in  novo  TelUmento  abrogatum  ,  ac  pro  eo» 
abtccIeliadelignatusdiesOomtnicusiSc/eiii  \  pne  •* 
fcriptuf^ucmodtiiooleBdi*  ue qtuedaffl  operailli»» 
dicbus  ftant ,  quxdam  non  :  h«c  prohibentur  ,« 
illa  prxcipiumur.  BMse.'  l^gm.  cx  o.  Thotn.  a. 


vel  ReligionisemiflTuma  uli  in  Vencrem  proclivi,  vel 
«ui procUvitas  illa  fupervcnit ,  non  ede  rcfcrvacum 
FaiMCyied  etiamldko  efle  difpenfabiJe  ab  Epifcopo,  eo 
ijuodcercum  nonfitiUudoUigarc»  ftd  tU  iiociatif 
Yliximus n  4S 1. 
^j.  §.  6.  Si  difpenfatio  voti  caftiuds  obtenta  Ht  ad 
'  .  -tfreft-.im  ineundi.Matrimonu,nonidep  votumdefinit 
leirerefervacuid*  nequeidcodifpenfatur  quoadreii»- 
«quavoi^ttecnani  a^^uoduin  Macrimonium ,  (1  hacc 

iixor  moriacur,  quia  commuoitaradditttr  t  uthac  ii6,  A»  frtttftum  oh/trPAndi  FtfiM  oililit 

inortulexlebs  fnaneat,  utpoteaodem  voto  obliga-   ^  ffA  tmrt^lt,  ft.  Affmiattv«*nam  ImsentftnrXI. 

^us,  undc  reipfa  manet  reliqua  partialis  materia  prio-  <l»"inavit  hanc  ^  t.  Prop.  Prnicptam  ftrpandt  Fefla  jijk 
ris  voti  refervau,  A.  mortui  uxoro  etl  tota  obligacio  «^^tgtfiA  mm*lt ,  f tpofico  fcMiUio ,  fi  4bfu  comtmftuu 
-prior,  uclitquieobftriftui  abfoluto  voto  caftiratit  &  quamvlc  obtigacio  gravis  obrervandi  Fafta  noo 

■ducatuxorem  6c  difpenferur  ad  petendum  cJchituni,   conftaret,  neque  exfenfucommuniFidelium^neque 
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aon  ideo  rdiqux  partes  voti  detinunt  obligare  aut 
elle  rcfervane  ,*fed  li  uxor  ifta  moriatur ,  difpcolatus 
obligatur  todem  votoommmodxcalhtatis.  uti  pluri» 
busdeducitLttjtifupr^tocoOubio  1.  Laudabiieelfe 
«i|riteere  votomcaiHtatis  in  Qcsolo ,  probatfuiA  Lif . 
inAuA  v.Votsan.  Cafu  I. 

iij^  134.  Qi4'dttrutv»ttimKAigionit^tnotaiiam.  Vfi. 
$cqq.  $.  i.Utlicrefcrvacumjdebetefleabfolutumdt 
pcrfe^kum  Religionisproprii&iunpliciccrdiftu^nn- 
dc  vocum  Religionis  ab  ficclelia  nonapprvbatuiion 
«ftTc(crvacum,iti€Mm€omniuniSrS||.  p.  j.  Soft*  1 3. 
^unft.4> 

f.  t.  RefoTatafuntonmiairota)  perquzquisHt 

obe- 


exunivcrfdli  confuecudme  Ecclcli.EdcterminantisJlia 
naturalc  6c  divinum  >  quotenemuraliquandoOeuni 
fpeciolitcr  colere  ,  nihilominus  ex  hac  damnatione 
obligatioiilafitevidens,  quia  cnm  idaLex  »  prout 
Cadic  incercos  dies,  tit  cccleliallica ,  ad  PontifiMula 
qui  primarius  auchor  cA  Legis,  IpcAat  dcclararcTan 
gravicer  obligcc  necne,  ergo  ciTm  declaretgravicer 
obligare.  evidcns  eft  ita  clTe  ,  CvritH.  in  t.  Crifi  c!. 
3z. ».  16.  ^tqueexhacdamoatiooc  cciam  fequitors 
teiprobabilem  cllc  ftntentiam  illorttm,  qui  diciinC' 
nullum  prxceptum  graviter  ob'igare  >  niti  (it  dc  ali- 
quo«quodopponaturcharitati  Oei  veiproximi,  nana 
inprimitviolare  L^gem  quamcunquecxconiemptii 
illius  Lcgis  (eu  potellatis  legisljcivx ,  fempcr  eft  mor- 


Reli^iofus,  qiulri  funt  p.iupcrcatis ,  cjiltr.uis , 

chcntixinReligioneemiirai  icem  quzdamaiuvou  tale,  utitcnentomnes,ncct4meneftcontra  charita- 

particnlaria  ftconddm  fpecialia  ScatiKaquomodam  tem  Dei  vcl  proximi .-  deindecertumell ,  qu6dle- 

Oroinum,  S&jr.  Dun.  ^tHtg.  fupri.  gislator  etiam  humanus  in  matena  gra vi  polTit  gra vi- 

§  j  SiaJiquiscontineniiamfcrvarenonponet,nec  lerobligare,  habet  enim  potelbtem  ^«cipiendi  4r 

'^'.darecurreearfiiiadPapam  vclDclegatum,  efsecque  prohibcndi  non  reftriiSamad  obtigMiooem  cawtini 

periculumin  mora,  poifet  Bpifcupus  in  votoReligio-  fcvcm, ergo fi  declarec  fc  veUeobligarcgraviter,erlt 

nis incundxdifpcnfare>fccundum didta  n.  f <( j.  obfigatio  fub morcalS ,  neque  tamen tranfgreOlo  eric 

§.14.  Votum ,  i|UDRcligiofus  VOVec  eligere  Reli-  «ontra  cSantatem  Dci  vel  proximi.  N«  rf/rrr ,  qubd 

gionem  ftri£^iorem  >  non  eft  refervatum  quoad  cir-  omnc  mortalc  i fubjcfto*  in  ^uo  eft.  ex|>ellat  charica» 

cumftantiam  ftriftioris  »  utl  habet  communis  cum  tem  ;  Nan»  ex  bot  tantlkm  fequitur ,  quod  omm 

&e.Si/p'.  M«Mr.  vl^.  Lf/.  ^tnth.  DiM.f.  i.t.  1 1.  R.  5?.  mortalcopponacurcJi.irit.Ki  fubieaive.  in  qdant&ia 

ttfungn.  i4f .    diftum  aft  n.  f  $0.  i  nequit  camen  tollcndo  gratiam  facit  abeife  charicatem  ,  fed 

poftea  initari  k  Superiore»  otl  tudset  Bw/ni».  relatus  n.  tdeo  remper  opponirar  objeaivi,  qota  veram 


48 1.  d^  pract*er  ibicitatos  docenc  'iiur.  Laym.  T.i>nb.  1.  j . 
s.  I  a.  $.  f.  n.  jf . ,  qoia  Rel^iofus  quoad  hoc  fubjacec 
Ibli  Pmitifict. 

5*  5-  Pfobabiliter ienentSj«c/>. Fa^uwi.  Mxld.Dian. 
TridL BtUtg. Cupcif  Lt/, iti  AuAuto  v.Votmn,  Caf.  j. 

"  in  SslifiQiic  uon  «llc  KAnm- 


eft  ,  qu6d  omne  mortate  opponarur  mocivo 
formaU  charitacis,  quod  eft  cifc  concra 
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b  U  B  I  UM  L 

'         $fers  tBm  hoc  pr^cepto ,  tnm  sk  EciltfiA 

ffy  »fj  Efp,  I.  Die  fefto  proliibennir  omnia  opera  Ter- 
nI\  vilia,hoceft.  qu.T  verfantur circamatcriam 
MexteriMiht  velincclianic«&illiberaliaruiit>v.g» 

"ruerc,  ribricarc;  ve!  requirunt  tanfiim  Ijltorem  cor- 
"porisj  tSc  ab  operariis  tantum,  Si  Tcrvis  hen  foient. 
"Itk  Dcfiorti  commwttttr.  Vid.  h»pn.l.  4.  rriiA.7.Cr|^l» 
^SM«r.  fiU.&  alios  ex  1)  Ih,  l.  c.  \Jndt  refohts^ 
»  I.  Impertinens  cft  a«J  rationem  operis  fervilie  » 
MucrAm  fiac  ex  luctiQ»  «n  reciMtimie}ex  hac,  an  ifta  in> 
■*NiMioiMpia»vina«AiiirpL  C«/er«w.  $M4r.  I^ifiiMi-/. 
«*t.  (f  «/iVcontra  Syp.  A  Ctmmfiin. 

II    Impertinensquoijuceil ,  tive  fijt  cum  licfati- 

,  Mgacione  &labore ,  livc  non  \  iivc  brcvi ,  tive  longo 
••tempore  ,  &c.  quia  nihil  horttm  mmat  naturam 

■opci  if!. 

111.  Servile  noncft,icie6quenecprohibicum,Fe- 
•fto]udere,cihoreas  ducere,  inftrumenta  mulica  pol> 

«rarc. ircr  facerc pcdibus,cquo,  ciirrwf  vel  navi :  un<k 
"Ctum  jd  hxc  ncccfniria  funt  licica.  N«P4r.t.  tj.  'loln. 
*«CL«>ih  SuAr.DeFtjl.  c.  17. 

*>  IV.Kec  fcrviIeeU,duc«re  jumentafsnionerejcikm 
»»id  lltiter  fjccre ,  utaitF;//.  rr^fl.  17.  c.j).  «.  170.  Da- 
"cere  auteni  (umcntj,  currus,  vclnavigiumonuflum 
«merdbui ,  eft  rervilc.  Smr.  FiH,  U.  tc,  Qudd  (i  tamcn 
«ame  Feftum  tafia  itinera  ineepta  fint ,  «onnnii4cio 
"corum  pcrmicticur,  vcl  ob  publicam  utilitatami  Vfl 
"propter  cUainum*  <}Uo<i  alias  requeretur. 
*  V.  Itemneclcrvileeftjfivegrathjfivepropretio 
*docere,ftuderc,  fcriberc ,  cranfcribcrc,  &  fccundiim 
*qnordam ,  ot  MtduMmt  Lo^iydi  AriiuUMn ,  quorum 
«Kmentiam  probobilem  docec  L^it.i>>|.  <f  4-con- 
»» tra  Si»,  F///  Avir  Sc  ^lios  multos,  pingcrc  cciain  colori- 
>*busi  (nam  derudibus  lineamentis  plerique  conce- 
•*ilam)tcreretamenco]oret>4enoinpio8erc,tcd  tin- 
»gere>titv.g.  coforareaflei«i»vdpianmie>  deaibare 
»parietes>  illiberale  efl< 

»»  VI.  Vidennir  eciam  excuiati  pofle  in  typogra- 
.  »phii$  litcrirum  coUocatoret »  quando  poft  divina 
«collocanc  negteOtnn  pcnfiim  »  oc  habct  l4r>iMii  K.  j  . 
«Imprimere  camen,  ftrviltfaabcnir.  Sycat.g.f.C.4. 
»5iwr.  Lnym.  &*  lUu. 

"  Vlt  Excofatcttam  fiU.  n.  169.  diftilladonein» 

»qux  iini  corporis  f.i:igatione  •  porius  .id  cxpcriMI^ 
»ciam  dc  peritiam  fiu  quam  ex  otficioiSc  arce. 
«*  Vill.  Servilealiqui  non  potant,  ( alii  contrarium 
«•tcnent,  de  excufant  pcr  conruetudincm  ,  ad  otium 
naliic^uc  pcjora  vitandaj  vcnan.  Gran.  z.  2.  c.  }.t.  n.d. 
»4./.  7. ».  j.  aucupari,  militare,gladiari/  pifcari,  (fal- 
"tem  in  fluminibus  recreationis  gratil  )  dc  flmilia  : 
»»pifcatio  camen  moderaca  «fTe  dcbet.  Vti.  L*ym. 
»>fili.  <y.  I  2.  Bonac,  tom.  t.d.j.  un.f.  2. ».  i  j.  E/i  j/»  qui 
»docet,laborio(amf  A  cxoliicio,  non  liccre.  Siroiliicr 
*>quidam  cxcufant  puellae  ad  otium  vinndum  «ea 
"pingentes.  Armii.  Azjar,  P4/«mt,  S«  ,  VUkA,  Vi^.  thn». 
»^.6.r.  6.R.  I^Ap.4.tr4A.4.R.tf2. 
'  **'  Rf)^.  s.Pitihibentiirpnetcreaqnsdamop^non 
«•rervilu  ,  qu.T  dicuncur/jrfnjftn  nt  funt  mcrcauis  . 
"PUcttum,  Judicium  ad  mortem  vel  panam,  dc 
.  Mftrcpicua  omnis  judidalit  >  id  cft»  aftiones ,  qo«  ad 
**deci(iones  caufarum,  tam  civiCum  ,  qii^m  criinma- 
*>lium>  tam  ratcularium  quimEcdelialticarum  fpe- 
aAmt.  ItenMMMRiNr  OD.  ac  Ctf.  1.  De  FrrfW.  thdt 

*>rrJoli'C! . 

»  1,  tedonon  licctcicare,  adduccre  leilcs  >  id  e^i, 
nexigerc  Jur|mcfitum  iudidalc  >  profcrrc  aut  cxequi 
*'renteotiam3  ■^usfilenRur}  cftirij||.  Kfd.l4pfiH.  c. 
»i.ii,7. 

<    •  ti.  2»  l»  Crm  "OHtL  UmL  Tim  Ot^ 


II.Nec  licct  cmere  &  vendere  res  non  necefTariasj- 
negotiari  public^  vd  privacim  ,  imre  concra^»  .  ■ 
emptionts,tocationis>  permKacionis,  ftc.  (nift  ex» 
confuetudine ,  vel  aliis  juftis  cauiis  cxcufcntur)quia« 
inccJliguntur  Domine  mcrcatus,  qui  prohibitus  ctt» 
c^i.DrFnrw »  dt  docet  Bsmc:  cx  SMr.ctf.  Afiff." 
Mum.  i8o.  j. 

m.  Fcfto  licet  excommumcarc,  dirpenfar&Ju.» 
diccm  privatim  inrorraare ,  Advocamm  COnfiiktCjP 
contiliacoolicere,  eligere,  dcc  quia  nonioquiraaP*  * 
ftrepiwmjudicialcm.  K  Bowifc /.  (. 

A  O  O  £  N  D  A. 

Ql^^ffl.  137.  Q^xm<nf>r.-ettrt»  optra  ct*iftantur  ffT'  S7i^  , 
viitt.  i)z  Gcncratim  Joquendo,opu$rervilettC 
dekribitar:  Opui^  ftni'tmim«dit*tictrporistHf(rpic,(f  ,' 

AlfTitiregulATutr  jien  joltt  ,  vcl  fecundum  Uijioig.  t.  y. 
n.  166.;  ACii» >  qu^       pei  mmtdi*ti  m  utiiitMtcin <or- 

ribuf  commtmttr  honuHibus  comtnttti  foin  ;  Eft  tamcn 
maximi  habcnda  ratio  usOs  &  conluctudinis,  nam 
lervilicasopcrismaximi  pendet  ab  «ftimatione  bo- 
mmum,  utinocantr^M^. A2/^.  Nunc  addi  poflune 
rcquentia: 

1.  Lineas  notis  muficis  fitfitlt  fitbjici  rcr\ci6t  f7f>*<  • 

pcrfeducere  vidctur(crvile>  non  tamen  notaslcribe» 

re  aot  perHccidem  tales  tincas  ducere,  li  qux  necelTa- 

rir  funt  ad  notas  tum  fcribendas ,  Tnmbur.  L  4.  c.  |. 

§■  I. n.7.  Nec  fervilia  funt» rationes inire  vel  con». 

putus,  necdeiignareinduKiaopatalcerifabricM- 

<i^im  ,  S.x>ich.  in  Conr.Lf,ttuA,t4.C^lr^t,4,i,u 
p.  j.  n.  4.  liiinA.  Cupri.  » 

$.  X.  Servileeftex  propofieorsfiecre  rettatttem  ff^ 

recia  magno  nifu  <Sc  labore  pcr  longum  tempu?;  at- 
trahere ,  hinc  ut  liceant  limilia,  hcri  debcnt  line ma- 
gnoapparatu»  Tamiiir.Bu.  9.<Sc  §.  i.nu.  ij.  venario 
autem  &aucupinm,  quamvis  ti mc  lucri  caus3  «Sc  cx 
oHiciOjfiiiantfinemagnoappardru  ,  dic  fcfto  Ucenb 

quiafuncoperafecundAmfecommuniafibetitAler-  - 
vis.  ^Mtclh  (uftkt  idem  dioem  de  pifcacionc  ,  qux  fit 
arttndine,  &0»ft.<.univcrfaIiterdicic,  omne  opus, 
(]uod  licicumcftdiefefto  vel  ex  fe  vel  ex  ncceficato 
vcl  cx  confuctudine,  etiam  eire  licitum,  ^amvls  fias 
,  ob  lucrom  *  nam  non  tdeo  fic  lervile,  nec  ideo  definit 
nccciTitasaut  jusfacicndi,  quodhabetur  perufum  ;  '  • 
fculperc  tamen  in  ccra,  ercta,gyp(b,  eftlerviie»uci  ha« 
bec  commonia  eum  T<n«iifr.  $.  1 .  n.  t  o. 

§.  j.  Tamh  n.  1  t,  &  lHC  fnpra  dicunt  licitam  elle  fTf* 
iccrfacereinkciicaabhuminibusportata,  (isdd^ren- 
dom  videtur  id  e(IeiUicimm,()uia  illa  pottaaolca^ 
eft  opusfcrvile  >  ergonon  licct,  niii  cxcufct  neceiTitaa 
vel  aliacaufa :  Ei  fruftra  citat  T^mh.  pro  fua  fcntentia  • 
C»J}rop,  p. 5.0;  is.  Item  8»««  hic d.  7.  p  s.  n.  2 ^.nam  • 
C«i(nip.loquictir  cancilm  dc  leaica  ab  animalibus  por- 
tacr :  BsjMf.  «utem  rancdm  dicic  licitura  cffe  pararc  ea, 
qu.v  neceflariafiintad  DominumdeMnandum,  auc 
ferre  fecum  oecefiaria  ad  ufum  icineris,  uci  cibum» 
vcftes^te.  haecenimacceflbriafuntitioeriderelicito 
in  dic  fefto. 

$.  4.  Simplicitcr  lo^ueodo  licita  eft  occopatio  f^f,: 
modicif&tmc  applicationts,  hinc  fi  cooperatio  com 

anim.ilibus,  ventis,aqu3,igne  i>tc  rivilla;ii  vel  modi-  .* 
cam  habcai  applicactoncm,eft  licitumillis  cooperari) 
4citilicitomeftvoce,ftrepira,b«enloexcitareanimal  . 
ferensonus,molcre,dilH!lare  die  fefto.  Quddfino-  '. 
tabilisapplicatio  vel  cooperatioferviJiarequirerctury  -    .  >. 
tic  H  onuseflctlgpius imponendum»  depowendum  f  "* 
animal  Grpiuscxuendum,inducndtim-,  mola  fxpe  ob- 
vcrccndai  ligna  lindcnda  adalendumignem  &c  (o-         '  ^ 
ret  illicitum.  T4>n(.  n.  14.  ' 

§.  f.  Illicitumeftdiefcftoimponcrclaboremhar-  77^,' 
reticiS|hi  cnus  liioiUcicdat  pcxccpco  tcocmur^proba* 
X$ 
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Libii  m.  Pars  L 

bilius tamen cftctim La^m.  1. 1 .  t.  4.  c.  j .  n.  3 .  <&  Duhm  guiis  mandaret ,  itt  uno  qnailrciiec  ftcerem  inccn* 
f.  f.t.  14.  R.  7.  imponipoOeperpccuoamcntibus  >  dium  rucccrTivc,  ilie  diccreturclftaittfiidittnirnlin* 
ioidclibus  vel  Catechnmcnis »  m\  doccc  idein  cendii,  quamvls  finguli  fcceftntbrevc  inccndium«  Sc 


ccaletur  pcr  iUos  iaborare  nnquam  pcrinArumcn 
ca.  Ai  i.cctam  N.cott/r./.  quia  cqut  aut  ilia  imtio- 

raiij  rion  rniit  dc  fc  apta  laiutincare  aiic  profjnarc 


iGran.  qiiiahi,cfimnoniTntbabti««li,non  eti.itn(i apud  diverfosillainccndia  facercnt  j  tamen 
fiincficdeiiae  fub Jiti.  nec  iliius  prarccptis  obligantur  :  eflet  diuturnum  inccndium  •  ideoque fi ad grave  pec- 
«ttamcnetiam  probabile  vidctur  cura  Txmb.  n.i  6.  id  cattrfn  inccodiiruttcercrdtu(umiras,hic  pofuiiretgra- 
BOnliccrC}  licitcnirahi  diefcftopolLnt  laborarc,  d  vcinccndium  ;  fcd  Scfehal.ct  rcf  i:i  noilro  caru.nam  ' 
Tul  rpomc  vciint ,  ob  rationcm  datam,  non  ideo  li-  adgravem  inhonorationem  Felh  fulhcic  diucurnttas 
cebiralteri,  4)uiprsccpiisfi(dcfnetenetor,impoac.  iokonotacionis,  etgo.  ).  Cajus  mandancdeccmfa. 
Klabotmi  } ^nia  huic monlicer  imputarecur  labor  mult.s,  ur  linguli  .i  Tuto  fnrcnttir  f<3lidi)m,  pcccat 
Ainhonontiodiei  ;  Hancrententiamnon  putat  pro-  mortaliter,  licit  lioKuli  tantuni  venialiter  ,  quiaab 
babilcmftf/«ig  fupri  .  i.  Quia  qut  mandat  puero  eodemCajomoraliccr  ponuntur  finguia  ftirtJ,*  t«- 
rationisincapacfdjcVencriscarnescomedere,veldie  cumdamnum,  ergo  (iniilitcr  hic,  uri  cnimillapar- 
feflonooaudircMiflam,  non  peccar,  crgo  hmiliter  tialiafurcauniunturratione  uniusdamnt a Ca)ocaa- 
hlc.  X.  Qui  die  felht  uni  fu.i  cont  crati  ,nc  /  lutper  fa:i ,  ica  linguhlabores  ranoiie  unius  diuturn*  tnho- 
«quosmol8mcucumagi,noDpcccat,crgo  lirailitefhic.  norationii  a  mandante  caulaf.e.  4.  Saltcm  hoc  cft 
•  j.  Lex  AnAilicandi  dicm  felinm  imponit  obligatio>  graviterfiandaiofum,  nam  p  ^irct  quis  abutt  rauititu- 
■empcrfonalcm,  crgr,  uti  non  fjti?f.!tit  I  cgi,qui  dic  dinc  hominum,  <)L  racerc, utcotodie  infuadomofir- 
fello  audit  Aliaamperaliuiu  ,  jubendo  dlum  audirc,  vihccr  laboraretur,  quodutiquceiretgrcvicerinbo- 
£cnonfacitcontraLcgem  ,  qui  in  propria  perfona   norativom Feili ,  crgo. 

nonlaborar.  ^^ddopro  ,  qui  ji.bctdifpcnfa-       5.  3.  Adarguncncacontrariifjcilisea  rcfponfio,  yJa. 

Cum  laborare,  non  peccat,  crgo  ncc  pcccat ,  qui  ,ubct   aJ^     n.  nam  liuijuh  l.jborc«  non  coalcfcunc 

laborare  non  fubi^n  Lcgi.ij.-.H«c dict  probabUidc,  rd^u  laborantium  ,  quia  hi  indepcndentcr  ab In- 
fcdnonconcluduntcert6:^i.N.»ii/ff  :Quiaman.  vicem  Ijboranr  ■  icontraomncs  laborant  dci^en.^cn- 
dantifta.  nonidco cenfttur carnes comedere  aut ne-  ter  ab  uno  mandantc,  crgo  clt ratio ,  cur  refpcau  hu- 
gljgcre  MilTam :  icontramandanslaborare  diefcfto,  juscoalefcant:  A  licpatetctiamWa.  N.w»»/rf„* 

Difparitas cfl ,  qudd  pcr  omncs  ill  i<;  cri  im  (tmul  fiim- 
pta$cumcilian«snuliafiat  gravis  tranfgrcffio  pra:ce- 
,.  n  ,    .  ,  P"  >  quia  non  ponitur  fecunda  plcna  refeAio,  ftd 

dicm .  ii  enimfluviusexundanstotodicfellocvolvac  linguU  adhuc  fcrvanc  fubRa  uii.n  j  Miinii .  &  :n.ice- 
■rcnas  ad  litus, ■cmodicec  proAnarifeftum:«con.  rant  corpus,  ^ui  cll  fmi-t  pi  tccpti  h  contra in  no- 
cr4  homtnci  funt  inrtrumtnta  rationjlta  dc  fc  apta  -ftrocafu  pcrilloslaborcsponirurgrjvisinhonorati© 
fenaihcarevclprofj.>4rc  ouinfeuum.  qui  cnim  vi:  Fefti,oranc8autem.lliiaboresatcribuunturHniraan-. 
idemccian<nfidelesdiercftolaborantes,dicerct,non  Janti,  ergo  mcritd  iUiattribaitur  gravisinhonora. 
colunt  oicm ,  ml  vult  Hcclrda »  atcjuc  in  his  multum  tio  Fclti ,  nonmiois,  «limfiiUoslaboTCsiprcphv. 
crtbucndumcftcxutimationi  hominum,  utl  fatctur  ficipoaerct.  ^   ^  * 

lll/ai^.  Ad  1«  Si  «fgumentum  valec  ,  crgo  nec  fa.  D  U  B  I  U  M  IF 

cit  concra  Legcnbqiii  mandac  Fidcli,  uc  laboret,quia 

aCCperiilumpoteftaudircMifram:  itaque  N.  roii/rff.    ^  r         r       1     i  r       ■  ^ 

quialickipfenonlaborco  camen  tpH  ilnpucacur  la-  excufcnt       chfervafti>ne  Fe/imm, 

bor aiicnus.&  inhonoratio  dici  lit  moralitcr  to&u$.Ad  ^        ^ff"^*  frehti/ita  Itceant, 

4.  N  Confeq. :  quia  pro  d;fpeii(ato  cft  polmva  cnn- 

CCffio  EccIcHx ,  quifacitl.borem  non  cenfcri  inho-   ~p.\Ics  pricipui  funt  fcprcm  .■  DifpcnfiitiO"»  %\%* 

OORUivnm  diei :  i  contra  vult  Ecclclia  etiam  lotidc-    *•   Epifcopi,  vd  habcntis  potcilatcm  quafi  epifco  •• 
lctabftinere,  quamviccia  tmpcrare  non  polGe.  palem)  ntl  Superiorec  Kigligionum,  imd  de  Parachi 

I  ;S.  A»ftiu[iwrt*!tt(T i  <jut  ^ft^mOliittftK   qcando  non  datur  facili^  acocffiis  «d  fipi(copttnii.>» 
jAuu<iii,ui  fii-.gult  un*horA  lihortnt.v^  Smt.c.  ij.hon^c.p.  ^.n.  m 

..  5i mandet>utIaborentfinnil,ftdulblbandaIo      SttmiJx,  Cunructudo ;  nam ficlic«ntnnndiiucil.w 
efl  v(t  ialc  tanttim  ,  quia  noncftunagravitinhono-   lac,  in  Fcftispjdjm  hab;ri  folitac  :  Et  pr.Tpar4cionct«» 
raLiotcdi,  fcdli:xlevcs  :  ^contra  li  mandet.  utlabo-   deliciarum  nun  ncccirarurura ,  titcupediarurA,pIa'* 
rcnt fucceilivi,  SMih.  Bmm.  Cdjhop.  Onei. Tn^.  Dtttn.  centanam,&  li.niliumciboninianificiolbromticcili* 
P«/^.Hrrmf.\  dcprcc.  d.  7.  n.  f  o.  Uitibur.^  i.t\.i.lil-   cmpcionCSdc  vendirionesrcculanim  parvilllOIIMn-:>* 
/njrgfupri  aluqucoominunius  adhuc  cxcufant  inan-   ti.  Bb**c./.c.  Lnyr»^/.  4.  r.  7  c.*.  it.tf.  » 
dantem  i  morcali ,  1.  Quij  linguli  Lborantes  pec-       Tcfnj.Piecas  in  Deum,  perquam  licentopera,qujp» 
.  canCMntamvcnialiter,ciyo&in«pdans .  i.  quiala-  proxHn^.(nonquxremoti}rpeaantadcultumOei:^ 
borcsilliiionpoirontmoratiter  coaiefccrc,  cum  cx-  &tpnirarecampanas,circomferreimagincs,veicni-» 
«rceanturidivcrlisperfonishabcntibus  divcrfas  ob-   ccsin  fiir.'hcarionc.  Ornarc  autcm,    vcrrcrc  tcm  » 
Jigationcs  pcrfonales  ab  in viccm  depeodentcs  :  j .   pla.  ac  liiniiia,  qux  ad  ipfum  oBicium  non  fpedanc,  fi» 
Quia qoi  in  dic ;cjunii ft» homintba«ruadct«  ut  pa-  abfqueratione toPeftumdifferan«ir,vciiialiahaben-» 
rumcomedant,  non  pecca;  cravicer,  quainvis  parva   tiir.  fill.t.27.  n.jtS.  Uomc.  l.c.  m 
alla,  qu«ilingulis  furauntur  ,  cfTent  macerjagravis      Q^rtti,  Charitas  erga  Proximum:  perquamlip** 
cnmlgrefBonis^fiabunoiameremiiriCrgoidiOThie.  ««ntAvdcncaAusjadKijlcs  pauperum,  orphano-»* 
§.  X    Speftjt.i  rarionc  vii^ctur  probabilius  talem    rum,viduarum,(Se  miferabilium  pcrfonarum,  nc  e».» 
mandantcm  pcccare  mortaliccr «  ica  Arsdci^.  t.  %.  p. pcnlis  gravcntur.  Sic  ctiam  poffunc  ruliicanorum,» 
Cf.c.j.  §.  i.q.4  i  nam  t.  Mandans  cenfetur  iplc-  inparvitoppidit>liaiiisdiebtuadefrencqucant.cau->* 
met  pri".cipaltccr  lahorare  per  notabilem  dicipartem.   fx civiles  agicari.  Similiter  licct  paupcribus  61  inlir-» 
adhibitisaliis  vciutinftrumcntis,  adeoquercfpeAivi   miSjprotuncegentibus.fubvenirc.  Item  cmcre 
adipfumcaalcfcuntparteslabMiS}  A  c6m  mandec  vcndcre  rufticis,  gui  alns  diebntimp«diaHCuf.L|rii«.» 
fucccflivificriyfcipiapontcurgravisinhonoratioFc-  ti.  7.  yid.  Dian, f.z.t.  if.R.  J4.  m 
|Ri,  quiapontturfaborpcrfcxhorasdurans  ,  Sc  qui-  ,  Necdlitac  propria  vel  aliena.  corporit» 

dcmmuralitrrab  ipfoeodem,  quicaufaefthujusto-  vel  animac,  liniinirinn  fin^gravi  incoinmodo,  aat* 
ciuslaboris,  ergor»andaoscftcau£igravisinhonofia.  decriraenco  aliquid  omitti  non  poflit.  Qjiomo-M 
gMtVriti.  a.  SiCiiaiccmHn  fafl^dMltabmii^  d«  MCtt&ntiir}  1.  Judiua»  qu«  celeiiiaiom  re.» 
t  qwnuM; 
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.nec^udente.rrcufare^uddfittni«ofr«,oentercon.  linrp«r.mmateriampro  laborefcqucnt^Sd  n^f 

«tiiiEit ,  C05  Jcfcrcrc  dcbent.  Suar.  Uyw.    4  ,,uu,.      fariam.  sic^ucntaOJCl  nCMl. 

«lidom  cc  limilesrchiientesfua*  veftc^ciira  id  aliu.      fl.  ,41.  J^mo^»        txcufet  ^  Propter  h.nc 
.d.d>u«»H,pol&n«;  4.P.Up«r«0,qwfif«6rqi.e  Iidtomeadi?fcftof«derefcpuJchrumproXoKl^^^ 
-alerc non  pofTan t. opcrantes privatim,(in4fcandaloi   lo  dic  fepel.cndo,  l^ju»^  t.    n. ,  67  ■  .t"  m ^31?,!  ' 
„max.mic5.undomultid.esfeaiconcurrunt.  B«,«.  tdmcffctcrigcrcfcpuIchrumChriCrTfnr^ 
,'.n.on.,i.  ,  Coqu.*culinani.  6.  Piftorct,  lemo- "  I«i.rtifidofi«leicipicndam  S^^^^^^^^^ 

•?    .    /•  ^^"•"^«'^'S.  Pharmacopola^  «.  Cor,-  ccclemsadrcpr«fentatK,ncm  facram.lllr  ? 

..J  .torc.  fcra  dc  v„r..  «a««,laterum,arf«il.  Ac.  itf/«.^fapr4.  Dobitaturautcm  ,  a„ ex.ufct  volumi 

•tiSSiS^S!!?  •P"'  f<'"«\'«Pt"ni  >  non  vita.,di  otn ;  ncgant  S,.r  Co,J.  *  ./„  ,  "«1.  oji^ 

«poccfttnterrampi  fin«  damno.    Mohtores,  AJSrau-  quod  ex  fe  eU  fervile ,  manet  taie   au/muu^:  ■ 

tn^or^^T  '  *«>ntri4mortrrji:«Vs;r^^^^^^  ' 

-poft.ni;  1 ,.  Inftaoratorcc  fontium ,  ponn.m,,via.  dum  damnum  rempor.iIe,  magis UcebK ad  vi^nd^» 

.rumpubhcarum,&fimi!ium,  H«vmoram  non  p,-  '"alumfpiritualc,  quale^ftoSmTrH^^^^ 

-t.uu:ur.  ,a.  Sartorc.  i.,op«nbu.nccei'.  i.,,>t  fo-  cumS-iinConf.l  ,  ctdSclirlrfTr 

.-ncnbus.p«p,i«.4ct..i.«t«rficrinonKo.u,.cf.  ^^^P^^ >  tum tantum l.c«u.;cae  ia^o  Jc W^^^ 

-mfaaant.  .,.  Agr.col*  a.c.vcnJ.n,  d  „n  ,u,n  run  caus.i, quandoal.w«i,cinon  poS^I^^^^^^ 

-taborancc.,  ut  ft  ob  pluv.am  .mmincntcn  fcgcte,  fi«niml.ccrctpr«a.4  ad  vitandu  "  "i  3^^"^^^^ 

«ydf«nu««oogrc5«„t.  W.  «.ij.  J.tf.o««..„.  mquibulV,.opih-c.bus.neotiolieflim"3i^^^^^^^ 

:Il:.S^T*  "^""^T  "  nKPcatores  .  qui  adpopmas.  a^t  ad alia. periculote  ^"^^ftd^^^^ 

«claofi,  raberau  quxdain  vcndunt ;  ci^m  prxfuppo-  irent,  uci  ttA6.'itrph  t. .  d  c  n  . iT.^ 

-ncr«p«flim,«mptoribuscatuncc.rcnccclfaru.  n««  Cap.  peJ^^^^^^^^^  « 

wTT^*-''''"^'''*^'^*'"'  «;-^^rcrv^iaobp.;a';!:::!;rc'^^^^^ 

sJr;^;:^  ,.p,,.tcr  neceflaria,(.rfaa^  ^Silf^^^^jl-^S^Sig^  • 
«communem  latutiam ,  vcJ  fpicndorem : S.c  cnim  li-  nioribus :  Ali.  cxcipa.ntTl.T^ammit^^^^^ 

•    S<ptmu.  h.xcnrn  .-.cm  .  faltcm  3i  gravi  peccato.  BMvisncccffitatiscuml.ccrctlaborarc-deb«  .^S  • 

"parv.tas  opcr.s,  icu  icmpori,.  Undcgravcnoo  vi-  furc,  qui, detcrminatA lic  illepauW '  l^lJh^ 

•Klecurimihorilaborare,  dtlMbst  5n^«/.,.l>rFe-  W.d. zj.&alii,  /fl/ W T»  '  .k  « 

ifclC p.  roaximi iit notat Uym.    4.  «  1.  (i  labor non  ccll.s otii  v  itand.  caus/volcnHbuVlio«rJ 

-fit  mm„  ftrv.li,   &  fatigan.  corpus.  Im6  durum  rcitifualit,  utl4borarcmprotalip^e7aut 

«v.detur  mortahs  damnate,   qui,  dua,  aut  tres  bo.  proccckfia  in  gravi neccffitTtc conftuuTa    tum  cnim 

-ra.,mpc.>dat.  yidM  nmn.  zo<;.  fn  forenfibus  au-  excufabicchanrjs.  ,  tum  emm 

«tcm  *  ludlcialibu,  materi.T  suanticatcm  non  ex  i^.^J.  Ad^,^  pr^tntafttxmi^vuHfMtodmur  cBf 
.'quant,-atc  tcmpor,5    fcd  ex  qaaUteieopensdefu-  ,p.  §.  ,.  bb  ha4  fidtam^-KoraJ^  - 

-mcndam,  monet£/foA  E     cj.o.  ,4.exP.t/«lV4«.  n.clfe,  fojno,  vindcmia  ,  ^uxndo^^^^-  ■ 

»p. d. i. p. , . ». 4.  Sic  gra vc  pcccatum cire aftcrit ven-  peftatis & phiviaru m  probaioilc  dafminmrimSr^ 

«d.rioMcmre.magn.momcnti,  cammagnafolenni-  litjuHgt.  ^n..67.iit«niadcav«iidB«l«lrj/^ 

«tate.  Lcjt  brcv^cmpprc  fiat^  iStdlig«(fc  .Uud*  non  eflcVutem  ^drum^r.^^^^^^^^^^ 

'l^^^uf^)^C^„,S^,^,,,>^  Jjerum.  docent  Wc,&C->.^.t.,.  ^^..n  ^  ?ed 

'WaM,  p**»''"'«e'"P""ntlicereS«KA.d.,,.j5;«.p.j.t.,^.  . 

■  •     A  D  D  K  M  n-a  '  notabiIcJucn.rn' 

ADDENDA.  vtderurcfligravcdamnum.  ncque  ' 

QTT  a        n  j       j     r        .  P"""^"'"*'^'^ccIcl.am,ocpo«ipltmM«n«m.  v«n» 

%'^'.S"'.^"'""t'"^'"'"''^^"^^^^  f*"^»^"»**  hocobligare    qSmau^rdTl^^^^^  • 

Uhrttnditfefio.  m.  H«c  pauca.  In  Feft.sjure  fi  lo«ra« ,  ot  pro  w  Kee«  iVhT/r,  r 

con.muni  indudi,  ,  ficaufaadilc,  valid*  d.fpcnfat  n.68,.  laWarc ,  .nhouab.tar  . 

Ep.fcopus&cju.  VicariusproomnibusDioeceftni*  .      §•  *•  Licitum  cftproviftH  Drj!.«rW««,,^j        -  . 
ParochusproParochianis,  Suponor  pro  foWirii  .  «wiriare  vd  dcplolw  anSahl  '^^^^ 

potcft:  De.ndcqu.  poteftd.fpcnfarepotcftateordi-  /.rr/?W  er  td  dtltil,.,onon ,  txc.lJturi.nfuZl^ 

mr.a,  poteft  fu,,v.cesalteriddcgar«.  dicendo.  li  n^n^ut  ftc        ^fi  ^ntrUuk^n  ,%ZZZn^^ 

jllcapprobavcr.tcaulam,d.fpenfct:Si«otemipfcmcC  toihg,„dis  fruOus  fodtm  d,,  ^  ut 

habeat  potcftatcm  dcl.«.r.un  .  non  p.uell  rrhdcle.  ^.^1      <.Lc«fr«.^.  ^  ^I^^ZJ^Z,^,    Z7]  ' 
gare,attamcnd.ccrcpotclt,  djfpenfo,  fi  iUc  cau-     Jn  r^*0Mi.,u4,iua!n  tjU.h.ru  ZT^T^n^^^^ 

Sartreftoof'r;r?**''^  ' 

cx^,  non  eft  opus  d.rrrnn,t.onc  Supcnoris,  nisj   docci  ^..und.  in  ..  prxcept.  Ecdef  I  ,  c  tt  l, 

S^^Tilt;  'nV'  tt«nficd«pp«hin«.  quicommodinonpotmtpr.. 

o,.m.p  ,.q.4r.n.,.             .  vcniri.  To;rr.&*/„cum  W.d.,8.ii^S^« 

,40.  fb>idc.rcMconfuttudmtm.  ^t,  Koc  unum,  eft  fabri.  fcrraru.  cdcearc  cquoa  ob  n«c!S5!m 

quod  pcrconl^etud.ncm  vidcator  »u«:i,citum  mo-  itin«t«rium.  StPrik,  TtmA.  Item^o^  perctnfjr 

lcrc ,  non  MO|cn  «dYd«tc  frumcnta  ydiarmam  ave-  tudi..em,partim  ob  nccciRatcm^ic^tJrcftficrr.  v!' 

^ft :  iioii  iib.^u«  tamcn  dl  t4li.«wr„ctudo. i^M  «.^,  kr£«  okra  &  aUa  ^^^^^7, 
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Libri  III.  Pars  I. 


Vi  jtmqtiiqttildlllaiBlibBi ggplwi»  Ewkfiar » Stmh.  beriaftionei  jodiciales,  qnz  dietmtaT  fdai^lum»  4e 


fupri. 

$.  4.  Barbi-Tonfoiyt  comnmniter  «xcuramur  , 
»amtiC«  nMtcriie  >  1!  uoom  tnKdm  vcl  cltenim 
toRonnT  >  ▼«!  nceeffitate ,  vel  confiietodine    el  ob 

lucrufn  cdTans  &  nrituriim  damnum,  (1  petentes  non 
tonderent ,  Ttm^.  $«  t.  n.  1  j .  DiAnay,  2. 1. 15.  K..  j  4.  & 
■tii,  t{uod  probaMIe  agnofctt  lUfiiHg  num.  tig.  Et 

<juamvis  S^iuh  d.  i  i.  abrolvui  dicat  conructudincm 


tuyt  citatio  parriomi  formatio  procer$fi$  itve  cogni» 
tiocaufx^  6c  (ententia :  quaquamvis  jurecivili  L. 
VtindM,  ».  Cod.  Dr  tma,  d  ia  die  leibvo  fi«itt»can* 
tamdicanoir  jfritiri»  ide^  irrinod*»  tciMii  vid- 
t^ri  JuMsCcnoiuGi,cK^iioiae|»(aiiiiar^fitntipfiifii- 
trrica. 

$.  a.  Cisctio,  iit«}tt>etompareKdiefefto,cftini>  %9f, 

ta,  quamvis  ibi  tantsjni  cfTcr  Feflum  ,  ubi  eft  illCiqac 


iUam  fcmpcr  tuifle  improbatam  ,  excufac  t4men,h  citatur)  nam  citatio  rcfptctt  locum  j  in4|uoeitis><)iii 
antinonpotueritfieri,  autnalioquin  Barbi-Tonfbr  cttatur.atiicontrimamiatum'ftlementicre<^uat 


-cfTet  deferendus ,  aut  li  ideo  dic  fe(\o  tondeant ,  quia 
tumveniuntR,ufticiautaliioperanialiis  diebus  im- 
vcditi)  poccnimcinm  coiKlcritUcicbtclMpConfioad 
fongum  tempus  durarei. 

$.  Sartores,  qui  boni  Hde  appromifcrunt  ve- 
ftem,  qonn  fcipfii|iltt«verant  antcdicm  fcilum  per- 
ficiendam,  excuiantur,  ii ,  utftcntpromiilis,  labo- 
rentpoftmediam  noAem  ufque  in  Fcftum ,  L«/m.  t. 
4.t.7.  c.  4.  n.  i.  D;«»i  p.4.  t. 4.  R.  6z.;  intelligc  ,  C: 
idco  palTuri  eflisnt  imommodum,  oam  ii  citcurarc 
poflintt  tcnentur  ifabore  abftinere.' 

§.  6.  Famiiljntcs  I.jborare polTiint ,  rccjfando» 
Domtnotfuosadgravem  indignacioncm  commove- 


locum  ,  ubieft  mandans  vel  rentcnriam  ferens  Si  an- 
tem  ciiatio  iiat  ,  ut  qui.s  comparcac  intra  otto  diet, 
etiamiioAavusdieseiretFeiiuin,  valec  >  fKiterisi)BC 
(fecundum  Stur.  &  Fa^und. )  ditferrc  ,  ac  priiii  com- 
parerefcquenti  diejicdfecundtim  Botigc.  aliosqae  cum 
Cafirop,  1. 9.  p.  7.  num.      4.  debebis  prjevenire. 

$.  3.  AdfdrmacioDonproceftiiisreu  cognitionem  ^9!» 
caufT  fpeftat  examinatio  teAium  &  Jusjurandum  , 
irtni  dcpoiiTio  fola  telliiiionii ,  uti  probabiliiis cum 
aiiificencnc  lnutr.HoHac.CAjnop.  num.  6.  contra  Aiw 
&  «/fM:  im6  iidem  cnm  Rr^;>t.  pacameticm  enminc- 
tioncm  tcftium  vel  luramcnra  in  caufafpiritualiclTe 
iUicttatkirriu:  fed  SrfMiA.inCAM/.i.  f.ct.d.  jo.pU' 


'  mt,cxqttaprudentertiaNrcnciacommoda,ftfyii«!f  caccancdmfrohiberijnramentamiudidale* qnodfic 

mim.  177.  pro  rchus  temporal  bus,  non  quod  profpintuaJibus, 

144.  Quomedoali^unrttijnc  [iriif  :}ri!  excufctur  M    ncc  quod  titproiide.pace  ,obedientia,  iama  velalia 
mortali.  Tfi.  §.  1.  il^or,  Boitiif.  Rr^c/.  putanccftiiaior^  neceilitace^  Communis  etiam  cft  fimtcntia  cnm  C«* 
tale  la\)orarc  ad  horam  ;  Fag.wi.apud  U!f.  num.  168.  firop.  p.  S.n.  4.  quando  judicium  vel  contraftuseft  li- 
ad)icitmcduim,velprofummo,integrumquadran-  cicusdicfefto,etiamlicere  Juramencuni ,  quia  con* 
tein  :  C<f/?rop  ATm/.  ponuatdttatlion»;  i  contri  ceflTopqncipaliconcedunturacceiroria.  Probabiliuc 
aliqui  Canonillai  requinint  tertiam  partem  diei ,  fed  tutc^ft  cum  SMr.F^««d.L|rm.  Cafirop.  liifung  n.\f,9. 
«ommuniter  ab  omnibus  exploduntur.  Non  elTe  vontra  P>iiMnii.  non  prohiberi  «Jia  Jurainenta  ,  qux 
mortale  per  duashoraslaborare,  eft  jamrecepcano-   necad  Judicium  necad  mercatumordinantur. 
,     ikriaecaterentcmia,  inquitTji^ii.  1-4  C.  ).§.  2.  n.  1,»    ^  $.4.  OblatioJibeliiftiamprouufatcmporalifid-  ^ff. 
**»flbmittiit0rt9r4>f.&//// fupra  j  Duir.  p.    t.  f.R.<.  ripqjccft,dammododieiieftononiniimcmrpaTricd> 
dicicnonforemortale,  fi  du.Thor.Enon  cxccdantur^   verfc,  qtiia  non  videnir  fpc^-ire  .i>-I  forrna:io.nera 
&Mcir«dicicminij8qu4mduathoratnon  iulbceread  proceftus,  cumnonprocedatijudice  velipoteftaie 
iiiortalc>  tcftaturque  juniorccTheolt^ospIikttiuim  ]Viriftli£Honis,  <ediHtifantc,F«jimd.&C4/?r9;>-n  9. 
duas  requirerci  &  ratio  poteft  eiTc,  quiaduxnorx       §.  s-  Licitum  eftAdvocatoin  ferti';  parr  )ti;ia:i  ■>  fioo* 
.   videntur parc modtca diei ,  utpote duodecima  :  F(//.   (ive  verbo  iivefcripto,  <Sc  informarc  Judicem, iicet 
i  *  M(ir(A.&G«WMG/;^num.tS3.reqttirom  tres  ho-  fiat  ob  pretium,quianeceftiervi]e,  necprohiliicttm, 
ras,  fedcommuniornunc  (S:  f-robabilior  eft  fcnten-   S4«c/>.d.iS.  Itetn  Judici  licirum  ellconcipere  ve!  eri- 
tia,ti(altem  rnuliuni  uhraduas  Koraslaboretur,iore   am  fcnbcre  privacim  fentenciam  pol^ea  profercn- 
•     iBOhate.  li-j:")  ?irrh. 

Jfy.  ^'on  eft  mortale  llngulis  Feftisadduas  horas      5-  6.  Secundiim  S«»tA.  d.  x^.n.  i7.C4/>r.To/ Hfit-  6oi» 

laborare,  quamvis  id  velis  facere &  rcipfa  facias  toto  rif.  &  «/mi  peccant  mortaliter  Notarii  m  Fefto  tran- 
•  anrio,  quiadietftlaboreaillinottuoiunturinordine  fcribentes  a^a  fpeflantia  ad  judiciales  ftrepitusjlcd 
cd  conftituendam  ttcttriam  gravcm  pro  ioiionorc>   probabilii^t  id  negantSM«r.aIiiquepJurcscumOr«it.pi. 
cione  alicu jus  Fefti  t  SMch.  in  Oec.  1. 1 .  c.  4.  1. 1.  h  .  R..  j  ^ .  nam  neceft  opus  fervile  nec  prohibi. 

ff(.  14^'  Qiitdnot.tnium  cire*  fam^.  Hf.  Dehisha-    tum  >  hmc  docet  quoquc  Di*.  in  Summa  v.  Ytflum. 

bct  B«/(«ii«iMiirclaius  num.  «liquaumcn  clariut  Num.3.non  peccare  Nourios,ltfecIufofi;andaIoceJe> 
txplicandafont,  utctiammelidsintelligccur»qttan-  brcttCconcraAusdicfefto,  quic  nonrunt  ex forenii- 
donamaHlltexcufatio.  bus,quxprohibentur. 

$.  I.  Per  Jorenlia  inteJliguntur  adiones  ,  qux      §.  7.  Licitura  eft  die  fefto  facere  prxfentationes  , 
i)ttamvic  mm  fintfirvUcs »  camcn  quia  inmis  diftra-  inftitacioncs ,  cotlarioncs,  proviitonesBeneficionimi 
httBlanimum (&c»Itum  divinumimpcchunt ,  prohi-   i:cm  excrccre  ailiis  )urifdiflionis  voIuntari.T,  v.g. 
bcntor  Tic.      Fm/f ,  Cap.  I.  OtmtsdteiDQtmnicos  lt  adoptarealiquem  intilium  ,  condcrc  teftamcntnm»  i 
'  M/^«fNiw^r«iH(«miHbimiavrfeifrdK(rMiimc^^ 
ftrrnri,  <f  af>  omni  itlicno  opert  nhfiimrt ,  utinmtnrr-   nlticumCaflrop.  p.  6.  n.  J.  ubi  nu.     additerijTti  con-  .  ■ 
(Atum  mtmmt  (uit  ntfie  pljMtrtaii  ntftiAtiqua  admor-  fuetudincexcuiariconduAionetoperariorum.vcndi- 
UmTttltdfimMmfudiitiur,  i»it  funtmtnt»y  (  id  r/j,  tionrspubiiccsfitbhcAc»  v.B.boiM»ramaUcttjacdc- 
']uT»mBnt^)tmiffp*tt  vtl  aliantct^attyprKfltntur.  fun£ti<ScC 
'       Cap.  ult.  Driw  judicialts  Jhtpitus  itbuf  conquitfctrt      §.  8.  Licitameftdtefeftoferreiententiam.liali^  6e|« 
ftrutis.  Et  poft  recenltta  Fclia  ordmaria  in  bnead-   impediretur  )uftitia>  li  ratio  temporis,condirio  bclli 
dicui^ :  Ht^  itttfit»!  kr^tat  vtl  pttt*i  juidtatt  ufftt  itiexigat,  lilitainKiilimumcrimen,  itiut#HiFo- 
«fr»  t9KPmt  A  hajufmodt  'nbflintrt ,  ut  tonftntitmwis  riendamtcrrorenn  non  1h  dcnila  mora>  S00^.ij. 
tti»m  p:irtthus  ,  n<c  proctjjus  hAkitus  tttitat ,  nec  ftnten-  Ctflrop.  p.  z  n.  17. 

tM,  quMiconttngitditbuihujHjmodifromalgaridicitdit-  §.  9.  Judicia,  quaedeparriumconfenfuiiuntper 
htt  fhriatiit  tfui  grtnj  ptndmurum  vtl  mtfium  ob  nt-  Judiccm  Arbitratorem»  funtltdtcdiefafe,  cftconi> 
cfjjjfjff  ,7 >)  "f  ('...'^vifr^r  ,  prjuat  v.tlsAc  ,  fi  de   muniscum  S.i»if/>  d.  1-.  C.t/fro/'.  num.  1 6.  I///;<»;^  fu- 

fartium  proct£tri(  roiuntjte.  Lx  iiis  inieruntcummu-  pri.  Porru  iile dicitur  y^^iirx  ^^^''«"'r  >quieiigitur, 

 ,pr«c«roMraKiinB>  principcliccrpicihi-  ocdiCii^tlttodfibiTidcciii^dlEVcuiojudiaofitem  pa- 

ciiic* 
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^ficicoinponat(in^ordhif  jiidicwliuitMtoin  foro} 
icontr4  Judex  ;irftirrrdiciiiir»qiiiproeeditftfT«wor. 
dinc  proceftAs  forc  n  lit- 

$.  lo.  ProiMbilius  eft  contra  PaHormit»»-  etiam 
proliibcricMCUtionciii  rcntcntix  latx  die  non  ic&Of 
<|iiiaeftcomplen)cnraniftnrentiz  ,C«;}r9p.  num.  it. 
IVtfimg  (iipri  A  Quod  autcm  ad  appcil.uioncm  st- 
CineC|  commuoior  auidem  fentejitia  dicit  licercdte 


De  oblervacione  Fcftoram. 

docent  $u«r  Sa,RodTl<j.TilI.num.  2i6.  ff*lit.  Ratio.» 

Jiuia  duobut  prsceptts  potetl  fimul  AtisHcri ,  tit  itd.» 
ufr»  L.  t.  T.  1.  e.    DMi. ) .  Idcmdt  co,  <|ui  Contiic." 

tur  temporc  Miria- j  atiirniat  Rf^it.  I ly  fiKw.i^.» 
dummodo  intencionem Kabueric  audiendi  MiiTani:» 
Negac  autcm  Simr.fiti,  6.  Attr  Of.  7«  f .  A  GimfMfiMi* 
Lugoloc.at,  (U|nidem  poflicdiflTerre  Confcfrionemi"» 
nec  adlit  neceilitas  prcccpti  Confcdionis.  Idem  dicii» 


fcfto.fed etiamprobebile  cfti»mliccre>tttioftciidic  BcMB.T<Mf.  1. D.4. i^o/r.P.  11.  ubi  coatraciem  pr«  » 

C^jhop.  i  nu.  I  j.  adduAiapiOlumquc  perte  Alldl0ri>  xim  quorundam  excudt,  vcl  ob  ncceflttatcm  com 


municandi :  vel  prupter  inteniionem  audicndi  Mil-» 
femaliam:  veldeaiqucpropcer  bonam  tidem.  •* 

V.  Sattsfcciometiam  infervientes  Miflx,  It  rccc  • 
dantallatom  ncceiran^,  v.  g.  vnium,  holham,  thuci» 
&c.  quiacumh.TCordmenturad  oilicium  >  nonccn  » 
lemurabcfleidummodonon  rcccdcnt  «b  ccclciie}** 
irellehemnonlong^.  F^if.  8«tr4c.  » 

VI.  Peccar,qui  non  au  Jit  iiicegirim  MifTjm  ,  dc» 
quidem  venialiter,  ti  omiCMtur  parva  port  i  niorca-<* 
liter,  li  notaUlic»  y.  g.  media,  v«l  tema  pan.  L<r^.» 
m»»  ramen,  &  i!:t  durumpuCtnt  ,morta!is  danina-» 
reeum  ,()ui  ab  Otfcrtorioafque  ad  tinemadiic,  ad  » 
^tqoecommuniter  cxcufan  A  ni<ir!a<i>quiaudiunt» 
i  pnncipio  £piRol.T,  vel  feeundum  alios ,  Evangelii» 
ufque  a  d  Hnem :  vei  ab  initio  uftjue  ad  Communio  » 
nem.  Vul,  Bnmc  T.  1 .  D.  4.  It^Wt.Lifa  O,  %M./t&,  1 ,» 
mm. }.  - 

VII.  Non  peccat faltcm  mortaliter* qaiiditobtti<* . 
Saccrdotihusfuccenividiias  dimidiaf  MiflaC  cudiC}* 
uthabctN«p«r  c.  ai.  Sa^^NS,  Httm^.  Ikm  Tam.  tj» 
Tr«A.  R.  if. Bm4C.  P. l  i.  MnrrW.  contra  Siur.  Ki«.i* 
fjjrini.  qiiij  audir  integram  MilfaiTi  Ob  quain  cju  » 
fam  ell  probabile, etli  iimul  audiat )  tic  habct  i^Aidk.* 

•addcnt»  eo  cafb  coiKsonem  ctiani  Ikiiflle  prsfereo-  L «.  Httmti.  Sc  Iktum  conira  Htgiit.  Kto.  li^ttf^dmj» 
Mdam  effe.Tru//.  L.|i>G^.r.l>.4.M.  K.  I^{aHd.Ai.  L.  quorum  fentennj  vidcrur  probahilior.  « 
>*x.t.9.if  12.  <Xc.  VIIL  NonIaci;facic,qui  fub  iacro  dormir ,  pin.« 

*  a.  Prxcipitur  fpeciali  praecepto  bbligante  fiib  ^tydocet)  veitjuieft  pollmurum  ,  aiit poll  aliam« 
»mortali,audirc  MifTam,  hoceft,  moral)  &  huma-  rcm,  tnli  locotundc  mhii audiri  >  viderij  vel  nota-» 
*>na  alUitentii  li vc  prxfcntii  ci  tnceretfc.  £il  cnmmu>  ri  poiFic,  i^utd  liati  quia  non  cenfecur  moraiiter  prac-» 
••mtexc.  Om»ei>'/ie/ef :  Etexc.  Mi/Sar»  Vt  Cnyifri.r*t.  fens.  SaiisracittamcnfiirduS>C«uii&quicunqu«» 
«Drj?.  1.  conira  A»gtlum  6t  KtftUmtt  ^  fcmel  vd  ( Itcit  iit  poftofttum  >  aut  columnam .  vel  in  fene-» 
»it«rumncgligere,dicuntcfle  vcniale.  Obligattioe  ftra,vcIproculAtemplo)icaeHpr.crcns,utexligiiis'* 
«■prjtcepcum  omnibus  Fellis  omnet  baptizacos  ufiim  externis  coMigere  poilit  >  quid  a Celcbrante agatun* 
■*ratioiMa hcbcntct »  oonautem  infances,  amcntct  *  Ipe^tiloci  nattiri»  ctiamliipre  per  accidcnsaihil« 


bus  tk.  rationibut. 
f.  if.  PcrconnictttdifiemTtdeturnaiicomniho 

licituscfre  mcrcarti?  privacus»  five  quidvis  vendcrc 
vel  emere  dausd  utiicina ,  Caflrop.  p.  «.n.^.  T«r»iiiflr. 
iS/Mffnu.  171.  Etiam  licerc  contraAut,(i  fiant  iini 
inftrumentisdt  Judicis  «itboriicte*  dpccac  SimduA 
«ttcum  lUjun^  fupri. 

D  U  B  I  U  M  111. 
9fers  fejlis  dielm  frmifumiir» 

»nSj^.  PMcipitur,  I.  Auditioconcionictnoan- 

*=f^  nien fub mortjii, nisi quatenus  quifque  tcne- 
«Hurdircereneceflaria  adfaiucem.  l/id.  Trid  Stf[.  2^. 
'^^.DeRtfmMt.fill.r.  17. c.  S  </.  7.Bmuu.T.2.D.  7. 
-il^mi.P.t.nu.iy  Su4T.  dcc.  Dixi,  nisi  quAienus.  t^c, 
Hquia  hominet  rudiorcs  ignorances  pr.Tcipua  mylle- 
»na  Fidei,  ca  przfertim  quac  fub  gravi  obligacione 
•>cot  (ctrc  ccncri  dtftum  cft  fupri  Lib.  x.  1. 1 .  c.  1 .  j  tc- 
**iientur  Legecharttatta*  (  Rslitecacommodtaddi- 
"fecrenonpo/lint)  fub  gravi  peccato  concioni,  vcl 
opotidc  catcchcii  intercife.  B»it.  D.f.in  fncttft.  1*1.2% 


«■vclcctechiimcnoe. Ratiopnmx  parxi^»  quieftoni- 
«•Verlale.  R.itto  fccund.c  ,  quia  a!liticntiam  liuma- 
•«cmhabcre  non  polfunt.  Katio  terci«,<|uia  non  funt 
••Ecdeiisfoblcfti.  L*jo  0. 1 1.  SfA  1 .  <y  a.  cit  NdMtrr, 

"SA»ch.  A  V^omnck-  Underrfohtt 
**    I.  Noncftobligatio  audiendi  conctonem  in  Pa- 


andfar,ntlTideat,  aattntclligar^  sicque  parrpcrmo  ■ 

r.ilcrn  conjunfiioncm  c|ns  mulifudinis  .  quxdici  » 
tur  prxfentjdceftinconfpe^uaUaris.  }im*t.l.*.  » 

IX.  Aodicnt,  dcbctcflcaticmusirakcm  virtacli  j" 
ttr  dci>tt»»fu/o,  ut  alic|uo  modoadvenat,  quid  /iat.» 
hinc  iiquit  nutK  atteiidat>nunc  fabuletur^uttamen» 


■vochia  propric  :  cum  quicOoAorcs  muitt  nullum  ftmpcradvertcrcpoflitiquid  fiat,  Iicic  pcccetirre  «• 

•♦hac  de  repr.Tceprum  jpnofcunt:  ciimTrirf.  St^.  14-  verentil ,  non  ramen  damnandus  t\\  mortalis:  imd» 

^'Cjp.  4.  DtSitf^iTi».  dacac>  cencri,  ubt  td  commtdt  fiert  KSn.cutnSyiv  Ktfyf/i.  &  Mei.  docec,  cuni  rac>«facere,» 

»^on-j}.-^tumquianquxobl^aiioiuic»  cidcfogatum  qui  voluntari^iotoSacroeftdiftraftus  ,  modo  iibi» 

•■cllpcrprivi]egiaRegiilarium,4tgcneralemconfuc-  lic  prxfenS)4ccumreTcrcntiacxternaaiIillat  c^iod'* 


•nudinemcontrariam.  Sttnr.  DtKehg.  T.  1.  L-2.t.t6. 
^AivrfNetPtir.Ceaed.Zrrol-  P.  1.  v.  Pr«dic.  Truil.  L.  j. 
-t.  1.  D.  4.  mim,  I «.  Sar^/.  in  Tnd,  Stff.  X4.  t.  4.  Inid 
■•FmrBsPraedicatorcSiAMinorcs»  ic  qui  cumip^ 

"inpiivilegiis  communic.int  ,  concioiuntes  in  fuis 


probabile  c/Tedocet  La/nu»  contra  SnJir.  Eott.ic. 
aliot.  i^f^.KjM.  l.t.Si  LngonuiH  26.  ^ 27.  i'lura  dCM 
bac  (<»a  naaterta  p.  /«pri  L.  1.  T.  a. c  3 . Duk.  x..|.« 
tf  4.  «• 

X  Prxceptum  audiendxMilTx  impletnrtjuocnn  ■ 


•■ccdcfiii,  quovit  anoi  tcmpotx  poifunt  Audicoribut  que  in  loco  ^  iivc  in  Parochiali>  aut  Cathcdrali,  ii ve* 

■fnis  coBCBdCTC  1 1.  aooot ,  &  j  ao.  dics  inditlgcnda-  in  Regnbriam  ficclefia  >  fitc  in  Oratoriis  privatit^* 

"rum  nonriinPcpse.0lMMF.4.r.4,R*«S.«Kll«fr»f.  fiveextraeccleiiamaudiatur.  Raiio,  quia Ecclelia» 

«/f if.  untom  audicionem  Mtlfx  prscipit ,  non  autem  lo-» 

'   »  II»  Noncftobligatiacdandiendam  Miifam  Feril  cum*ci90f|uovislocoimplecar.  To/.  1 9.  t.  7.  dkzm» 

"quint^d:  fext4,& S.ibK.uho  majorif  hebdomadx  :  <.6.R^rij.  li0PtiT.Fill.n.2o^,tinipi.SiiAr.K'in-  Biuc.- 

••ncque  dicbus  Rogaitonum.  A^ior,  Henri.j.SuM:D.  it.  D.  4.    uU  p.  12.  M.  4.  H plurtt  fC^x  doOrina ,  hcit» 

*>StR.S'  «cmlatlsfit,nihilominutquiapoilomnesfuprici-« 

»>    III.  IndieNativitatia  Chriihtamiimtenerisau-  tatosAuthoreslquodammoderno ,  viro  aii^sdo  » 

■Kiirc unam Miflam.  NaMT.SiMr.  fiU.  TtmH.  y-  n.  207.  do, indubium  vocatur,pcculiari  Dubio cxaminan-» 

»  IV.  Satisfacit>qitirccitatfubMiaa(cxobtigatio-  daeft^ttCCtli(quiaLiberabvini«ft)  ftnifiilai^4 

•me)Horat  canonacas>  velpcenitentiam  in}un&ara    — — ' —  

•daConfcdioac«ut.€ontr«C«jfMM.        Aiii,  4niuk 
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A  p  D  £  N  O  A. 

I^t.  /"^^fl-  M^-  AttfatisfitciatprxcrfytaMijfr  ^  qutpirtti 
^dltuiftnmiaudit.^t..^.  i.  Certiim  clt  non  fatisfa- 
CfrflkimnlinMOmrMifXf.  «Umnavit  h«nc  ^ propofi- 
»     CKniCin:  Sainf^ct  pr.i^fptg  Ectltji^  dt  itu.ii^n.h  S^tro, 
^tdmsejusparia ,  iwii  ijiiAtuorJmtul  Adiverjis  itlebrAH- 
tibusaudit.  Propolitio  illa  nunc  «niific  omncm  pro- 
;    iMbUicaicm»  JicicJte/m^.rdatinikAe^.  diMrucffe 
probabtleni. 

§'      Ratio,  ob  cjuam  propoiitio  illa  putabatur 

J>robabilii,er4chaEC.-  Unusau<iienstimuldua«Mii> 
aspoteftperhoc  Otisfacere  obligationi  audiendi  tt.' 
«amex  prxcepco  &  alteram  cx  voto,  ergoetijm  uims 
>  >  «udieiuduaslimulparactMiaxpoteliracisfaccreprx- 
«cptoaadjcmii  unam  totam ,  qui  j  ut)  (c  habcttotttm 
•dCOtnm  ,  tic  fe  habc:  pars  ad  pjncm ,  &  uti  attcn- 
tioadunam  Miilam  nonmipedit  aitciutonem  ad  al- 
tcram*  it4  attentio  ad  onam  partem  nontmpedita^ 
tCntionem  ad  altcram  ][.inc  rationcm  rcdti  reror- 
quet  C«r<^r«. m  Criii  diH.  j:.  nii.36.  Motu»  5olij, 
quihti<^|iodc«imaadpriiiiam  ,  coexiDit  motuilio- 
^  rologu,quifitabcademduodecimaadpri:nam,ergo 
«ti  illi  duo  rootus ,  Solis  &  horologii  coexiftunt .  iti 
polKinrcorxiftcreduasmedizhorK  unius  hmiologii, 
^uia  uti  fe  habcciotumadtocum  .iti  parsad  pancm» 
quodpatetfflanircft^eflefalfum.  Ratio  autem  ,  cur 
«ineiitro  valcjt  confequentia,eA,  quia  Litia  NUlTa,  uct 
• ,  ctiam  un«  hora ,  cft  unum  totum  lucccilivuin  ,  cuin 
Mifla  oonfiftat  in  motu  ▼crboram  aftionum  fibi 
rucccdcncium ;  quanivis  aiitem  unum  fucccifivuni 
poirucotxiftere  alteri  ruccedivo,  adcoque  &  audiri 
unaMilia  cum  aitera,  non  pot^  tancn  pMi  Cicedii- 
VI  coexillcre  altcri  parti  ejuWem  fiiccedivi,  &  idco 
nonpoccltaudiriuna.Milia,  cujusuna  partCocxiliaC 
«Itcrifarticjnirdem  MifTf ,  ut)  non  poteftperfolvi  Of- 
ficiuro  Horarum  ,  ti  (iniul  audiantur  tres  diverfx  Le- 
Aionesiuiverti.s,  li:d  una  debctaudiri  fucce<Tiv^poft 
«Itcram. 

f .  3.  QuamvUdareturratioiotriniecaprobabilia, 
quddduxpartesMiflxfimulattditc  conftituerc  poP- 
fenc  unani  MinTain  ,  tamen  nunc  certum  eft  perau- 
«litionem  tahum  partium  non  iatistieri  prccepto 
Mifllc  ,  quia  hoc  prxceptum  latum  cftabEcdciia* 
^lUinunc  dcclaravi;  pr.icipi  auditioncm  Uliain  filC- 
cedivajn  parcium,  QfrdtM.  n.  4 1 . 
(11.  iii^\A7'AH  ofi^nio ,  qiue  dittt  fatitfitri ,  ftitt^fi»i  hm- 
itiViiur  dii£  med:erjtes  ,  fit  aaliuc  prokihili^,  iiti  v.  g.  (1 
quis  ad  Licvationem  unius  Mi(i'.x  vcniat  in  tciuplum, 
dc  poftcaaudiat  fiequemem  MilTam  ufque  ad  Eleva- 
tionem  taocdm.  ^  $.  1.  Aliqui  duhitant,  quiadu« 
taics  niedietates  non  videntur  dici  poflc  una  Mifta, 
cibn  finc  MUei  dtverfit  >  de  forci  intcrccd.i  c  fpatium 
cemporicinfer  illas  partes;  nthiJomiaus  dicendum  cft 
opinionem  illam  adhuc  manere  probabiiem  ,  utl  o- 
ftendit  Ctrdm.  c.  7.  nam  cum  illis  quos  cirat  Bufta- 

;  towj  docentiUam  js.  AA.  apud?<^.  I9eSacrific.  q. 
t  »90.  t  aceedunt  P.  MerrA.  in Trth.  dt  Mifftt t.  4.  t.  s.  q. 
j.d.  i.Gui'uf  t.  n.  14J.  yocans  in  praxi  tutam  ,  & 
candem  i>u*r.  apud  l&f.  c.  j. n.  1 6 1 .  dicit cotnmunio- 
fcm,  nec  poiTe  praAic^condrninari  Ratio  autem  eft, 
^ia  manet  unumOl?kium  ,  licitpritis  orcm  par- 
tem  poitcriorem  «Sc  poftca  pnorem,  v.  g.  Tcrtiam 

«  witeWiinamfautunumPfalmtnnantaalterumatem 
manec  unum  Rofjnum,lic^t  incipiam  ^  tertia  dccade, 
'  6i  liniamrecurrciidu  ad  aliam,  ergo  ctiamentuna 
Miilii,lieitpermedias  partes  live  priores  live  poftc- 
rioresaudiatur.  Nrcrr/irrr>qu6dhzmedietateslianc 
i  diverlis  Sacerdotibusi  aut  etiam  cum  interpolicione 
temporis:  Namltduolimuirecicent  Odiciom  >  dus 
medietatesponunturidiveriis  recitantibua ,  imdin 
Choro  Otgt  MTcm  divcrfi  lcguiu  novem  divcrfas 


Pars  I. 

ItCftiones ,  A  tamen  eft  unum  OfKcium  \  interruptio 
auccninon  toiUt  unionem  moralcm,  uti  diceturdc 
Morit.  Cmfmttmtur:  NameftuiiaMia8,fiSacerdoiin 
media  ^fifT.i  deliceret .  d<.  .ilius  SaccrHos  poft  mccJiam 
horam  ruccederec  illam  coniplccurus ,  ergo  cciam  po- 
teftelTe  una  Mtfta ,  licit  linc  duo  Sacerdotes«4&  ccm- 
pus  altquod  iiitercedat  .  eft  quidcm  (quoadillud 
cxeinplum  )  aliqua  difparitas,  coqudd  pofterior^a* 
ccrdosagac  nomine  prioviay  dkcompleaccandem  mo> 
raliter  MilTain }  hoc  camen  non  ot>ftante  in  noflro 
cafu  adhucsequivalentcr  videtur  manere  una  incegra 
Milfa,  quia  ncmpe  eft  idem  Princtpalis  ofiiercns/  nem- 
pcCiiriftutt  criam  elt  idem>  qtiod.ofliercuriconic- 
craturiSrrumttttr,  icilieer  idem  Chrtftu»;  fomemm 
e.rdcm  Orattones  dc  aftiones  extern.T  &c.  Licat  autcm 
TMidfuT.  L  4.X.  a.  1.  n.  10.  putet  manere  unitatem  • 
dummodoeodcmdictaletportetatidiantttr,  tamen 
ha:c  abinvicemfcparatio  videtiir  efTc  niiiii  I .  ti  autcm 
iit  fulccm  ad  horam  tantum ,  non  eft  nimia ,  nam  fx- 
pe  per  concioncm  uniui  hone  4c  amplidt  intctmmpi- 
turMilTa,  &  tjincn  manecuna. 

$.  t.  Si  quti  liiicjufta  caufaaudiatduasulcsme- 6ia* 
diat  Miilas,  peccat  vcnialiter ,  utt  qui  in  Horis  of«rcc 
unamantealteram,autinterrumperct(inicaufa;ratio 
eU  ,  parcim  quia  obfer.vatio  ordinis  &  concinuationic 
eildccenciarcquiiita ,  partim etiamquiatalisauditio  .. 
per  rocdietaitcs  aut  uKerruptionei  non  cftiiitiicoii* 
fimtancacommuni  praxi  Fideiium,  k  qoa  recedere  fl- 
ne  juftacaufa  cft  falceni  vcmalc  ,  jufta  autera  caufa 
ciTetdcfc^lus  cemporis ,  rationabiie  iinpedimcntum 
vd  q|ttsvic  incommoditaa  alicttlnt  momenti.  ' 

1»^  14S.  '^tnum  okli^enturAd  Mijfam,  fft.'  ^I|« 
I.  H«rctici  non  obligantur ,  quia  prziumun- 
C»r  cwomfflttnicaci ,  hinc  jubentur  eraanere:  in  Ger- 
inania  tamen  non  pcccant  adeundo  ,  quianonfunc 
dcnuiiciaci,  necpurant  fe  excommuiiicatos,imdlic 
dirponipofluncadconverlionem,  fi  videantetiamri> 
tusomneanilfiiperftinonishabere,  Gob.  i»E.\p.  t.  f .  * 
n.  J96.  An  autCffl  excommunicatus  vi  hujus  praece» 
ptitcncatur  procurarc  abfolutioncm,  nt  Miflaman* 
dirc  podic t  d^um  cft  Lib.  1 .  n.  794, 

f  t.  OmnisSacerdos,  H  alhilcelebracnnitdeiit, 
tenccunpfemctcclcbrare  ,  uc  MiCfamaudiat,  iticum 
aiiis  Gab4t  n.  40.  ^tph-  u  %.  d.  4.  n.  9  (.  contra  fnffmi. 
ftatio  cft>  ^uia  tttm  tcnetur  ,  A  fic  potcil  audirs 
Miflam,n^itc  medium  illudefl  extraordinarium  | 
qui  autem  tcneturad  hiKin,  tenetur  ad  raedia  or^ 
dinariatcrgo. 

5.  j.Circa  Ttatcm,qu4  pueri  obligcnturad  MilTam,  (15* 
varianc  fenccnttx^  /.  Af-irt/i.  puuc  tunc  prius  obli« 
gari,  qttando  mcipiunt  eflc  idonci  «d  Gommunto- 
nem  ;  Sof.  apud  Go*.  t.  4  nu.  1x9.  putat  nemincm 
ante  annum  duodecimum  teneri  legibus  Eccleliz,  fcd 
illxfententixpaflimrcjiciuntur,  &.  funt  contra  pra- 
junlfidcIium.iUer,S«wA.6o»4i  Ttn».  Btijf.acttnapud 
Gs^.  t.  n.  j  10.  attleluti  ubligjnt  puerosomnes  dc 
puellas  circa  tincmfepccnini.  quia  tunc  pracfumun» 
tur  habere  fuOicicntcm  uluro  rationis  ,  jfuam  fc»-  « 
ccntiam  admitdc  GsAar  dc  pucria  edttcatit  in  ttriw  » 
qiiibusutpote  melitis  cultis  communitercitius  oritllf 
plcnum  lumen ,  de  ruAicanis  autcm  ahtfque  iiniili> 
but  non  admitticrcd  cum  Cok,  concendit  puerot  incer 
p.iJcio  annumjpuellas  verdincer  8-&  9.communiter 
priusalTcquiplenamdircretionem,  qu4  habit4pri^ 
obligentur  praeccptis  EccleitzrSi  «dtcm  ancclcptcnni- 
um  habercnc  plenam  dilirrecionem ,  quam vtt  tuni  ex 
lege  naturali  cenerenturDeumaliquo  cultu  coIerc,ta« 
inen  probabde  eft .  fecundum  didta  Lib.  1 .  n.67«jKNl 
teneri  Legibus  £ccietix.Oenique  Dim)!.  apud  Gob.  t.  4, 
n.  1 1 9.dicic  pueros,  quido  venialiter  peccare  poininc» 
fub  veniaiiobligari  ad  Leges  Ecclelic,  quandoautcm 
morcaliier*  fub  inortali,  qux  tentencia  eft  multoruin» 
dc iDiiuisf,  f OwC  ta*  &.  27.  rcpuucur  probabilior. 
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-«|<,     $.  4.  Qi)il)m»leftrurda»»C«cnt,&mutusJknativi-  fefqui  hurjmiterfacerC}Utidinterroge(,hocenim 

tate,non tenetura<kJlcMi0jK»()ttHiMiopotefthabcrc  foretimmodicumAiiditnii«<|iiotortlfruftrcinipedi- 

i     nioralemaniftentiam  nec  attentioncm  ullam  inter>  rtpoflTetlabor  diurnutper  tongum  tempus;  undell 

BCmiimorcirenonpotell,  quidlitMitra,!'^/'/-  DrStt-  permaneardubiura,noneritobligjtioaclMiflram,quta 

Cff^q.  i»f6.iUndequamvi(e(rettalis,non  .\iiativi>  indubiopoflellioeAproIthertate,P«/f.  quxft.  ijz^. 

tctCffiid  per  inlirmitatcm, adhuc  putct  QA,t.%.  n.}«.  Qubd  fi  Pcter  dicatciTe  Fettum  prxcepti,  Mater  vtr6 

tontnf dgund.  V*ln.  DhiH.  p.    t.  4.  R.  S.  n<>n  teneri,  dicateiTedeTotionic  icnrdm»  tcneberit  (  per  lelo- 

quia  non  poceft  fciro.  an  ,  iibi&  quando  incipiat  Mif-  r,i!cnd.))  poti&scredcre  Pjtri,  qnia  e|iis  teilimonium 

fa, ergo non  poteft  habcre intencioncm  dcbicam  >  nc-  clt  majus, dc  e)u>  poteilate  es  dirigcndus,G«^.a  n.460. 

^oectt«nrioncroallcm>ft  licitqata  trudendo  com  (^:^  tfo.  QjM/w  Mtjfmfit  «mfiriide.        1.  Peccaci 

admonere poffet  jain/ieriMirtam,ac  ipfc fcripco  petc-  qiii  jin^ir  MifT.im  excoiDmuniciti  non  tolcrari,  aue 

recduciadtemplum^adhucputatCo^,  n.  jt.  nonob-  publicipcrculioris  Clci  ici.uti  cuiii  coniniuni  S.  ihO' 

ligcri,qaicEcclclic«enAtortanv&meo<obligcrc»qoi  mMj.  p.  q.  Sz.art.  t.  Sitemeoquisaudiirec,  fecun- 

humano&ordinario  mndo  intcrclTe  pf  (ri.n:,  Legcs  dnm  J)ii4,7.«S:  Gof  t.  5.  n.  ^ii.  fatisfecifTec  pr.vLcpto» 

cnim  non  comprehendunt  caius  cxtraordinarios  y  quta poruiifec  fubltantiani  rci  prxcept.r)  lecunduin 

hinc  Ca/Zro^.  etiam  cximit  eum «b oblq^ctionc  MifTo»  Pdff.  q.  1  t.6f,  non fiitiafcciflet, qoia  cum  tantum  im- 

quieft  c.TCus  i5t  fiirdus ,  fed  nonmutus  .  quia  neque  pIeturprxceptumperaAumpecc^minofitm,quando 

przTumitur  Lcxobligare  in  hoc  cafu  exotico ;  Si  ta-  poniturmateria,quzpr3ecipicur»  hicautcin  non  po- 

(sen quic clRtt •  vcl tcntdm motoa dt Turdui .veltan-  nitur materia illa>qu.v prxcipicur*oam Mifla ilta pro- 

K&mcacot,  vcltaocto cococdtmutu>,tcncrccur>utl  hibccnr  t^i  dcaudiri',  Mifla  autcmprohibitc  noncft 

cemmuniterdocentAuthorcceamGoft.n  i^,  Miflaprzccpta, ergo.  t^tqueiicai,  Mtflamrecundam 

4,17.      §•     R^cgularesetiam  exemptitcncntiy  jii  fcrvan-  fe  prjrcipi.  N^"i  pi  xcii  itiircum  omnibuscircumftan- 

<l4¥efta,quac£pifcapu>cum  confcnfu  Clcri «icpopuli  tiisnecciranisadhoc,ut  hic  &  nuncaudiaturj  inter 

"    indirit,  otl  haberurin Trid. jtjj.  ij.  dt  Ktgul.  c.  1  !•  Et  illccautem  circomftcnriac eft perlboc  cclebnmc,  cu- 


<c«i 


)us  Miffj  I5ic  prohiherur.  Ucraquc  (cotCOCic  cftpiO* 
babiltc»  lcd  prima  videtur  vcrior. 

$.  c.Sati>fccir,<)uiaudicMifrani ,  quocunqucrira 
&  idiomare  liat,  iin  Ijqudidt  MHFjin  Mi.crdoti';  Grir- 
ci  in  his  partibus  celcbranti»,quia  quoad  iiibftanitain 
cftcadcm  apud  omnes  CctholkoC  MUIa,  P«/f.q' 


«18. 


«1». 


<so. 


con rc(;:;rn:t.T  erijm  tenebiintur adMiiT.im  tah  dic  au- 
diendam  :  an  autcm  tcneantureciam  adtcfta  >  quz 
populncvovitapprobcnte  Epifcopo,  noneftitft  cer> 

tum,  airrm jnt  V'.».'i/.  N.v^x.  San.h.  I.4  c.  1  5  num.  z  I . » 
(legant  aluj  <5c  mcnto  dubicat  Gt-/'  n  77  quia  excm- 
pti  non  iubcntur  obfcrvcredia  Fella  >  r\hi  quae  Bpi> 

rcopusimponit,qualianon  videnturcfTe  illa  ,  quat  1159.60^.  n.  16  i.4e</if. 

populus  vovec  approbante  tancumEpifcopo )  iitc-  Q^ifi.  Quo temport  miiiri  JrieMtM^M.  tti.  §.  |. 

iMohoecpprdMcio  cenferccarellcpernMNllimprai-  'Probabiliusvidetur,qudd  raCisfiat  pr.Tccpto,  qol- 

cepci.  tenerentur  uti  reliqui.  cunquc  horl  audiacur i  media  node  ad  aiceram  me- 

£^  149.  QuihutdirhmituditndMfit  MifM.  ^t.  diamnoClem,  F.  Lt^.LeMnd.  Dimh.  p.  le.  1. 10.  R.  11. 

§.  1.  Si  Felium  iit.^  Principe  lleculjii  impofitum,  GoA.  r.  .5.  n  ?6.  contrj  P-i     q.  1160.  quiputat  non 

•atcxconfuetudineobtervetur  i  populoliiieappro  ratisrieri,niti  audiaturincra  tcmpus ,  quuiicicumcft 

kctionc  Epifcopi  ,non  eftinconfeientia  obligctloau-  celebrare « ledratio  noftra  eft,  quia  qudcunque  horl 

dicndiMiiram  veiabP.iriendia  .'crvilibus,  quia  non  aiidiatur,  vcriim  eft  MifTam  co  dic  clTc  auditain,  ergo 

cftFeftumracrum>fcd(ic.:uiare  ,ita  Tamb.  'lib.  t.  <;.  n.  fatisfa^lum  eftprxccpto,quodtancumexigic  MiiTjm 

75:.Al7.P«/^.q.ltr  I.  flmul  norantes  polTepeccan  «udiri  tllodie. 

concra  ohedienciam  Principi  dcbicam  ,  ilhic  ftridi  §.  1.  Qvi  nofl- N.uiviratls  Chnlli  auditMifTjm, 

mand.iiTct  ohfervari.  quat  Rom.ic  vciVcnciiis  cx  pn  vilegio  dicirur  ante  me- 

"  $.  ».lnFefto,  quod  folus  Epireopuc  indicitrcclt*  diam  no£iem  4  Sacetdoce  jejuno,  fatisfacic  prxcepto 

mantc Clero  vel  poinilo,  etiam  non eft  obligatto CU-  prodieNativiMiis,quiclicaneictpaturiliadic<:,tiriin 

dicndi  Miifam,  qi.i  >  F.pifcopiiS  nequitullum  Peftum  Matutino,quod  pridierectracur ,  hinc  fi  dics  Nacivi- 

inftituercliniCteriiScpopuliconlenfu  ,  uri  habetur  catisinciderecindirmLunz.non  fatisfjceretprxce- 

Cap  C<if^itf/liw,ulc.J>rF<Tf.7,&probcncpliiribu>£4r.  pcoprodicOominica*  quicMiflc  iliarpcdlac  ad  lc^ 

hef.Gar. j9ri.fi<A.nti       poteftcatemconlcacicntc  qitentemdiemNctivtt4tic.dcnoncdDominicam.iri 

Epifcopo  populus  vovcrc  Feftum,cdquod  tenebun-  Lug.  DKa/1.  Dun  p-  7.  t.  1 1.  R.  1 1  p.  1  o.  r.  1 1.  R.  u, 

tur  ctiam  pnfteri  >  non  vi  voti .  qiiod  crac perlonalCf  Itcm  c.  14.  R.  j;.t  &  abfotuci  loquendo  non  poflc 

fed ex  prrcepro  Epifcnpi  approhanfinde  ici  implicitft  pcrcadlriooem uniut Mifljcftticficri  praecepco  aiidi> 

pri-cipientis  ta!e  FtHuin/.iti  notjnt  <t„i-.lj,in.  dc  Gob.  cndi  Miffam  duobus  dicbus.rcA&probccCn^.cBoi*» 

o.  86.  tpoiretque  ctfc  Fcftum  mcdix  tantum  dici,  in  j/ain  QQ^Mor.  quacft.  1  o. 

3ac  mcn^  eflec  obtigatio  cd  MilTam     cd  abftinen-  Q.  ks.  Qvo /«(«  «Mi^t  dthtMt  Mft,  ^t.  fiMd- 

umiiervilibus,  ^  prandio  aiircm  laborari  poffct,  puumdubium  eft,  an  fatishae, li  ciKliatur  loco pci- 

C^Mtn.iiz.  Poteftautem  Hpfcopus  unum  tancum  vato ,  vei  profano,  pro  quu  lit, 

prapriumin  DioecefiFeftum  inftituere  pratter  com-  $.  1.  Privatum  Oratorium ,  eft  locus  aliquic  in 

munia  v.g.telhimParronivelTutelaris,deiiidepo-  domo  vcl  arceprivati  hominis  adrempus  depuratuc 

teft  ex  ccufa^uti ob  vindcmiam,cratuierre  Feftumfo-  cultui  Dei ,  undcOratoriumereAum  in  palatiaHpi- 

fi,v.g.S.MichcEUccd  cliudtcmpac,  utl  habecGo^.  t.  (copi.aut  in  Convcntu  Regulcrium,autperpctnd<lc- 

j.n.  tie.ficfecliirepngncnt:  anverdcxpediat  mul-  ftinatum  divinoctiltuihahensque  ingreflum  ex  pu> 

tcel!eFeftc,di(patatGM.inQuin.  t.    c.  4^.f.  ).  ubi  blica  via>aut  i  MilRoncriis  prtvilegutis  certo  loco 

videri  poteft^ inExp.  t.    n.  71.  dicic  hac xtate ,  qud  conftitutum  > non  ccnfentur  privaca  Orac<lfi4  y  oil 

iciinvoluiimulcitudo  Fef^orum  com  ingenci  mole-  cumclii>d<Kenc  fi^nin Rubr.p.  t.c. le.  nu.  t.  11 

fticmeehcnieomm, magis cogirandum  elledc mt»db  ^.EtTMnA. DeSccnf.  1. 1. e. 4. $. 4.  nine  cbroloci  di« 

cbrogandiplura.quim  inRitncnL^i  .nova.  cic  iBfun^  t.     n.  1   j.  non  eirt; qiu.fHonem  dc  Orato- 

j.NoneftobligatioadMiiramdie  Cinerum.Fe-  riisprivatisbpifcoporum  vel  Kcgulanum,  fedun- 

fto  S.  Mtrri,P«fto  Animcruiiii  neque  Coloniz  Fefto  tdm  dt  privatic  Orctoriiccliorum  Clcricoriim  fzcu- 

Theophoritk  Ocreliqoicejafinott  dicbuthcbctB»*  lcrium & latcorum, dequibus  ;am  lo<|uemi|r. 

■ftnhwm.  $.  t.  Privilcgiatus&totae|U>fimuIi4»i<icfty  <»- 

$.4.  In  dobio,  cw  fitFcftumj  tcoetia  mcilocrc  ttu'  mnesilU,quihcbitantindomoPrivilegicticttmqaa- 

dium«dhibeic»iiciiitcll^gflC9  noatcociifccnuiipcr  d«inh«bititdin««dillani ,  od  runtpcwr  ftmater, 

nurua 
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14$  Libri  III.  Pars  I. 

«tiruiAfcner»  uxor)(ilu,6U« »  nepotes  *  prone-  tia  corporaiu.  ].  Alfiftentia  moralu.  4.  Attcntio 
focei&aliiperlincamrcftwitdcicendentee&roanen.  aliqua.  f.  Uf  incegraMiiraaudiaturs  dequibus  or« 

tes  fubregimine  pjrentum  ,  habitantLsqiic  ciim  illoj   dinc  adiiendum  cftaliquid. 

itera  fervi  Aancillx,  quandoqueetiamhorpites*  li  U..  if^-  !2i'-«'''n««m/jrf./«ir««ir.^.Requinturin- 
iriaddaturinBulla»  A  confeciuentcr  etiamilli^qni  tentioreuvoluntataudiendiMidamtanquamremfa* 
his  famiil.mtur,  uti  docetT4»riJ. hi  ( inquam) omnes,  crani.  quacxhibeturDeocultus,  it4 S(«r. Bon4<.  alii- 
R  audiant  MilTam  in  pnvato  Oratorio  ,  fatisfaciuiic  que communitcr  cum  Gob.  T.  s-n.  1 94.  *Sc  196.  P-*J{' 
diefcflivD,  qiioibiGekbcac«licinimcft{  itAomtica  quacft.s]ef.contrai)K<i/f.Ratioe(l,  quiaEocIcfiapcr 
communiter.  Mi(rampr«cipitaliquemOci  culiumi  hmCr^ 

$.  3.  An  prxtcr  privilegiatum  cjusque  familiam  §.  1.  Nonfatisfacit»  qui  intereft,  utirrideac,aut  6]t« 
Atiefaciant  etiam  alii  ibi  audiemcc ,  quando  audire  eo  tancum  animo ,  quia  exfpeftat  amicum  lUuc  ven« 
poflVintalibi,  dupkxcftfententia.  1. p4/f.q.6$9.ubi  turuin«  8ututoccidatSaccrdouni«cdmab ara  vene- 
alios  undecimprofeciut, quibuBacceduncDMii4 p.6.  rir,autfoliuieuriolitatiacaus4>it4Go^.fupri,tic n.i  1  o., 
t. 8.R-40.p.  9.t.  I.R.  )■  B4^.  V. Mi/<in.  S.Goi^r  t.  1;.  citans  Luj.  (f  Tanil'. ,  imo  Pj/^.  fupri putac cum ,  qui 
!!.]< 6.^Mnidttb.  t].^«rcrc.  ].c.4.n.  14. Itf/. fuprii  acccderet ccdeliam ad meditandas  rea  divinasautad 
dtcent  ene  nunc  cert^m ;  hi  omnet  abfolut^  dicunc  brandum  cM^uc  Toluntate  audiendi  Millam,  non  («-  , 
non fatisf jccre ;  ratio efl ,  quia  PontifeX  in  Diillis  cx-  iisfjfturum,IicJt  intcrca  Irgerctur,  confcntiunt  SAmh, 
prcfsi  addit ;  VQiutnus  4wm,  m  tditt  ^mi  non ju»t  d<j4-  HanM.  ik  Le^nder  ,  quamvu  cootradicant  It.  Lug,  Ca- 
milut,  mttntfttmmlArtitlktMigattnu  nudieiidtMigtim  jfrsp.  A  Dia».  p.  j.  t.  6.  R.77.}  fi  t8mcn,quando  in. 
mK-cle/!*,  lic  hoc  i  Cardinalibus  dcclarjtum  eHe  di-  choatur  Milfa,  acccdjr  .id  jltjrc,  autaliqucm  motum 
Cunt  Auihorcshiccitati.  2.  5cntentia  clt  Hirnr/|/.  corporalemedacmordiue  ad  alIlltcnduniMiirz«jaui 
HtuuLO^rof.filSiiar.,  quoscicat  fuprii*  quibut  habet  intentionein  furiicieotem ,  nccTcquiritttf*  ut 
accedunt  rtiilenhniim  ,  Burgh.  Cenc.  j.  caf.  60.  citans  vehcfaciifacere.  utidi^umeftl.  i.num-  691.  &  fii%h 
It4r6«»/.Iceinl'.  .M^rJ;.  T.  a.  t.4.  t.  2.q.  i.dub.  1.  quo-^  olleiidit  1'«/^ .  quxft.  1  joS.ciiansprofe  ij.  Authores 
'  rumlcntentiam  Gtb.  t.  }.  n. 274.  vocat  probabilem  Sc '  contraaiio»  1  s.addcns  q.  1  j  1 1. cum  xS.  Authonbut 
ufurcceptam,hidicuntfacisheri  ii  quovis ibi audico-  contraaliot  if.ctiwn  tatisfecifleillum,  quiexprer&& 
tc  Raiio  ci\,  quia de  Jure communi  plus  non  prxcipi-  noluilTet  per  talem  Millam «  quam audic ,  prxcepco 
tur  quim  Milfamaudirc»  dc  loco  aucem  nunc  luillum  latisfacere.  Addit  ibidem  cum  ^dHch.  Ldpn.lMg.  &  4ltii 
cftprsccptiun.  Ad  verba  BuIlarumdicuntAntehac  de  contr«S«4r.  Lr/.  FiS.  Cjn.  dc  «/joi*  ncquidem  poftca 
Jurc'antiquo  fuiflb  obligationem  andicndi  MiBam  in  reqoirimucationem  propolici  durante  tempore  andi- 
Parochia»  uii  probat  Pj/^.  quxU.  1 197.  cui  Juriaut  endi,  ut  kilicct  volit  fatisfecifre  ill.i  auditione, nam 
alteri  cuicunque  obligatjoni»  Itquz  adhucell, Pon-  plusadhucj^robavcratq.  ijio. reipfafatisfecilfe^icie 
tifexnon  volcderogari  per  rale  privilegium  privaio  ■udieric  animo  non  implcndi  prxceptum  dc  fimol 
datum  i  quod  tinon  littalisobligacioj  uci  nunc  jurc  «nimo  non  audiendiatiam  Miifam. 
novonon  cft,  reiin^ioiiJa  nii  ofcratur,  apponicur  z.  Satisfacit,  qui  intereftcicanttimmente,ut  6]]« 

nimcn,quia  fervatur  ftf luc  anciqouc  Onrix,  oc  dantur  obfcrvaiis  adtionibus  Sacerdotis  difcat  accutatl  cde» 
privilcgta  fccundiim  antiquas  formulas  refcribcndi,  brare,  hoccnimcft  VcUc  audirc  Miflaffl  «  Ut  diftaC 
hinctelUturM.(r(/).verba  illacommunicernonrccipi  legerc 

•lioftnfttyCtiam  inter  cimoratot.  Prior  fententiaeft      §•  j.  Noneftneceire.ucincerlTiperniodumonn» 'S4» 

communior,  cutior  <k  probabilior.  tum  quia  pro  fe  tis,  Suar.  Lejf.  Mtdin. &*lficuni  G)b,  nu.  197.  concra 
habec  verba  legis ,  quorum  expjicatio  pro  alcera  fcn-  B«ii4C.  d:  fr*/.  Ratio  eft  *  quia  Miffa  audiri  &  O  E  U  S 
tcoti«  cH  dubia ,  tum etiam  quia  Lex communis  erac»  aliter  coli poteft, quim  orando. 

Ht  Miffa  audiretur  in  Eccletia  pubiica,  im6  6t  ia  Paro-  f  4«  Sufficic  int^tio  implicita  audiendi  Miiram  «] V* 
chia  ,  privilegitim  autem  habent  aeligioli ,  ut  in  rnic  tanquam  rem Tacram ,  quam  habec  ille ,  1 .  QmI  adit 
Ecdeliia  latisliac I  quale  privilegium  non  eft,  neque  templum»  volens  faccrc  utHciumChrilliani;  2.  Qui 
l^tiiiiaconOietudo  ,  ncquecertainterprctatiopro  adit,utprjcfcociifuahonoret3acrificium:  j.Qjitlb- 
privatif  Oratotiis •  ergo  poflellio  cft  pro  communi  lecinierefleMiflntanquam  rei  facr»;  4.  Qui  tem- 
Lege.  Nihilominiis  fccunda  fencencia  etiam  vidctur  pliim  acccduexnulla  aJia  caufa,  ciim  cnin)  accedac 
cflc  probabiUSjhinc jjperrrfapicoter  tn  praxi/uadebat,  iiberi ,  accedtt  ex  aliqua  caula  >  Ci^o  h  non  accedae  . 
utilli,  qaidefamtlianoneranc,  atibi  audircntMiC>  cxalta,acceditexhac,  ucandlaeMiflam:  f  .Qnicun* 

qiie  Miiramaudic,  fi  non  conftct  eum  habcrc  intcn- 
ttoncm  concrariam »  prxfumiturhabereluliiciencem, 
iti^AimaiiisSiwr.Goi.n.  i^S.Dran^p.  j.c.  6.  R.  6S. 

§.  ^  !  ti  (ni!i  inccntioni  audtendiMilfjm  arfjun-  *]*• 
gaturalij  uucntio  mala,  adhucfacisfacis  pr.Ycepto  y 
V.  g.  li  vis  audire  Mitram ,  etiam  principaliter  ob  va- 
nam  gloriam:aut  flmul  volenttedeicAare  curpi  afpe- 
&u  puellx  prsfencis*  fatisfacit ,  iti  Auchores  10. 
omnino  graves ,  quos  nominatim  recenfet  Pj/^. 
I  j  I  ] .  G«A.  n.  aoS.  contra  paucot  alioa.  Ratioeft>  quia 
prava  int«ntioad|onfta  non  exdudit  intenrionem  da- 


Gim,nolences3Litcm  non  urgebat. 

§.  4.  Prob4bileeilfacistieriprxcepto,quocunque 
alio  locoetiamproAnoaudiaiurMiflTa,  v.  g.  inca- 
ftris  cum  militibus;  in  litorc  ,  quando  Icgiciirpro 
navigantibus ,  lic^c  quis  non  hc  miies*,  necdccoau- 
tatunavigantium»  iti  n.  prxced.  citaci  pro  lecunda 
fententiacum  Bohm.  Oc  Sacram.  d.  4  q.  uIc  p.  i  i.  n. 
4.  Ratioeft»  quia  quainvis  forcireAriciio  iit  dc  pri- 
vacis  Oracor  iit  *  lamcn  nuUa  cft  de  aliis  locis,  ergo  re  • 
£ti  ftamug  Lege  communi  prncipience  MilTam  *  ab- 
ftrahendo  i  loco :  gratlt  autem  dicit  Pafq.  q.  1  £^7 


4|0. 


prxcipi,  ut  MilfaabomnibusaudiaturineccleliJ  vcl  bicam,  quamvisimpediat  ilhus  frnd^um,  vult  enim* 

puUicoOratorioabEcdefiadeputato,  nam  taicprsB-  dereipfaauditntrcm  facrani,  hocipfoouddexteritic 

ccpramnuncnonextae,fed  cantdro  prxccpcumMil^  modeftifegerat»  dc  interiticattendatadremlacram* 

fx,  qu.vrci^rj  MilTa  cft, quocunqiie loco  h jr.  nam  per  hoc  colitur  Deus ,  cui  per  facriticantem  dc 

Afi  Regulares  vi  privitejiorum potrmt  ^bfque  li-  aihiicntetimmolacur  Sacrjbcium.N»oiyi4f,qu6dEC' 

centia  EpifcoptubiqueMimiml^erci  ieeitiiqno4c  clcflaprMipiataautbonoc;  QjMfatteeftellebonoo 

quomodo  conccdi  poilint  privata  Oratoria  ,  dicecur  quoad  fe  &  fecundum  fubflantiam  ,  quamvis  rationc 

Lib.  VI.  J.  ].c  j.sdd.  4.»  ubtetiampluribuscxpo-  eperantisaucquoad  modutn,  quohunt,nonhntbu. 

nctur»  qnit  dicaturcflcdefamUiafettfitmlJiaricPji-  Bi»atlcommunicer  docenc  Authores  cum  S.  Th.  i.t.q. 

vitegiat».  100.  .xrf.  9.  Sat.  <Sc  «/i(f,dicences  modum  &  fineni  prae- 

in*  Qil^f^mrtquirMtttT  t  ut  ^uis  fMtisfMcitufrg'  ccpcinoncaderefub  prxccptum.  &if»//rj,  non  faticfit 

(tfto  mJ^oA  Mtgtua,  41.  jeqq.  f .  Intanii»  a.  Pmtai*  fnMepto  pcr  Ceininniuoncm  rcciilciuns  cifo  nee 
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«Itl  Toce  fta* 


<J8. 


ram>dcnondctcrniinet,cui  obIig.i:ii  ni  facisfacere  vc- 
iicjuiriqueaucem  pcreandem  dUiiitioncnirdtitfjcerc 
lionpolEtjdjcet:diini  eft«f|ttddrdtiffjici4t  ur]gentiori> 


«41 


per  auditSonenn  Mi^x  peccaralnoram.  '^».  K.  cot/it'/ . :  rer  cotum  CMtum  «utctma 

£cdeliii  declaravit  reprxcipcre  Communioiiem  fru»  nuncMCom* 

ftiioram,itiatfiiionrdpondeacfrua!us«nonfiti>liat  $•  1».  PiicatDiMyf.ctim<jet.n.  17}.  eoi ,  qui  ma- ^44* 

eiiis  vokintati  4C  pratcepto }  id  non  declnrjvir  de  pr.i;-  ncntinn.ivi,  B  MUTa  bac  in  licorc  ^  iccin  milices  in  ,  - 

cepto  vel  4udi(tone  Miffx,  crgo  prudcnccr  iUmus  au<-  tentonit  fuisj  (juamvls  utricjvie  diiienc  ad  3 o.  pairtu, 

thwiratc  dk  ratione  adduAl  pro  rentcBtlii  noftra,  adhiie  cfl«  morditer  pnefentc»  corpoit  A  Mjti&m 

quamdiu  Ecdeiia  aliuH  non  declarac.  audire. 

§.  6.  Si  ijuii  templum  tngreflus  ad  audiendam  §.      SiquisccijmadafTerendamcUquid  adMif-  ^if^ 

Miflbm  pntec  prids  iiKhoandam  poft  <]uadrantem*in>  fiMH  ncc^brium  rccederct  k  tcmplo  «d  locum  rcmo. 

ccrim  ipfo  non  adverccncc  legatur  ad  aliquod  altare»  tum ,  qui  non  communicatcufll  templo ,  v.    ad  do-  ' 

quodpriuiadvcrtitexrtgnocampaiiulx  ad  S*niiuf  ,  mum  Paftoris ,  Aemanerttpernotabilc  tc-npus,  aut 

Gs^.n.  sif.cHcittfiJicbucrithancintentiancm»  volo  negligcrcta£tionemrub|{antialeni,v.  g.  Confccratio- 

«fleunus  de  numero  audientium  MiiTam,  quando-  iMm*probabiliuseitcoutr4  L«4Nd.«ScD(»)f.nonaudi. 

cun«]uc  inchoabitur,  tum  audiviflfe  ctiam  primam  viflc  Miflam,  quia  non  manfiflet  corporaliccr  pra;- 

partcm  j  li  aucem  talem  intentionem non  habuerir.  fcns .  nequidcm  moraliter ,  hir.c  fi  pojret *  tenetctur 

non  audivifle,  nom  nemoccnfttur moraliterintcrcliip  audire  atiam  Miiram ,  vcl  fupplcrc»  quod  negiei«r«i| 

iifttoni,quam  nefcitexerceri, &euinoncupirincer-  fiawcm non poflet,excoraretur  propter  neceflitateni  - 

tfTc.  lioc  iplb  autcm  quod  vdit  incercflc,  fi  tut,  quan-  roi  adferendx.  Si  autcni  iretad  .S.icniiiamalft]uidalla- 

do  iit,  rcipfa  intercil,  quia  haec  voluntas  conditionata  turus  ,  «ut  ad  campaniic  tracturus  campanas^  cenTcrfr*     '  - 

oranfit  in  aUolutam :  Ad  boc  pcticor  aUfficttlcacem»  tur manerc  moralitcr  pi«len|  corpore»  quia  hsc  f oen 

nara  rcipfa  talisatHllentianoa  cft  monriis,  utl  CoIU*  communicant  cum  tempfo,  cum  iir.c  c^iuil  al!.^,Li.{ 

getur  exdiceodisAn.  646.  cempli ,  dc  pulfatio  campanx,  qux  quibufdam  lucis 

§.  7>  SiquicphHibusticatittcnCaturattdireMiC  HtadEvangeiium  veifubEievatione  ,  ordinatur  ad  . 

illum  Dei  cultum,qui  perSacriiicmniexhibetur,ikl 
AA. €Oinmunitcrcuinr.<y^. quxit.  iz7f . 

fiTciilt»  quxvclrationetemporii  Vel  iiliundeexigit  quamquiscdlittaiiqttcmliomorationeprxdicus ,  & 

prsferri ,  qui^  tum  valec  voiuntas interpretativa<  fe-  oon  ucbrutum rdinanimatum  aliquid ,  debec  en'in 

cundomquamquiiqucpradRimicur  Vdteprioclatic-  «dillcrchumanoraodoliberi<S:retigioi^,hinc, 

<aceregravioriobIigationt.  §■  *•  NotiaudtcMiil4m«quicoji^sitttcreft,  v.g.  ^47* 

Q..  iff.  Quaiitfr/eftmtacorporaltirtquiratuT.fft.Ta-  lig^itus&rchiftans  ,  utt  habet  eonminus  com  GoK 

lis,  per  quam  quis  licit.i  prxfcns  phylki  vel  morali-  t-  ^.n.  -ti  ;  ii  tjuu  :.;;ncn  vlolenti  detencas^fuppo- 

cer  ioco,  in  quo  dt  Mjifa,  utpoiiit  dici  cfle  unus  ^nu-  lica  dercnuone  iibcrd  applicarcc  animum.  ad  aftio- 

merto  conim.  qul circuroftint  ^  cum  Sacerdotc  offc-  nem  Sacerdoris,  fatif raceret,  qoia ailiftentia  efleclibew  - 

runtSacriiiiciiJmjhinc,  "  lub  rjtione  advcrtc;  tir,  Ulf.  t.^.n.  i^^.iXeque 

§.  I.  Nontklopus  viderevelaudireCelebrancem,  etumobUaret,  ti  4ujMntereflet«xmc£u,quiametu» 

fcd  fi  nec  videre  necaadirepolliciminediaci,fitIjrcft,  lioacoUltlibertacem»  «so  oce  tmpedit  ai&ftcMiaai 

liadlicaliis,  qui videncvelaudiiiii^Acccoafioirmcs  moralem,  uci habeccommuaior cum P«/).q.  1307, 

iiiisinfurfu-ndoaucflcdendo.  contrafex  alios. 

$.  i.  Suclicit,  ii lis  ifilocotqiii comnminicac  com  §•  2-  Ebiiittvddormieiicnonaudic  Miilam,quia -641. 

tcmpIojV.g.  itiChoropoftAltaFe,,iur  in  locopermu-  nonadcllhuinanomodo:  quodverumcfl,  fidormi- 

rumieparato,exquofcncflra  vcl  loiamcnfcrtin  tcm-  tetper  vicos,  ita  ut  pernocabilemparteinnequcacac- 

pium,  aut  in  Odxa  feu  lorica  niperiori»  ubiciinquein  tendere ,  quamvis  dormicatto  cficc  involaacaru, inl . 

tcmplo  liat  Mifla ,  dummodo  id  fcias  &  pollls  perri-  DicmH.  «Sc aii^ta  GokM n.  144. 

pereraitemarnsmediantibui,  quid  agatur,atqueitl  ]•  Si  quts  ccmpore  Miflae  rn  aftam  corttempla-  <4fw 

dicipars  communitjr.s  i!)frAflertcntis  cioncm  live  in  cftalin  4  lenlibus  abripiatur,  putant 

$.  3.  Etiamfutficic  eflicexuratemplumjdummo-  ituMr.l^jil.Lri^r/tii.dc^/t/adhucaudireMiiramtquiaffla- 

dolcias  Miflam  inchoari  feu  fieri ,  de  fis aliis  jiinaue,  nee moraiis  alliftcntia  per  pneccdentcm  vofunntcm 

cumqi.iUus  facias  unam  multicudinehn  incemplum  necduin  revocatam  ;  fcd  hocprobabiliusnegant  Lug. 

vcl  adaitareufque protenlani  ,  uti  coramunher  ha-  ^fxr.  LtMd.  'L'.tmbur. hic  c. x.    1 .  n.  11 .  W/wwj  n.  1  {4 » 

bcnt Anthorcscnm<!«&. A n.  cs.  ft  P«/f .  Ik  qusft.  1  ]eo.  quia  tam  paruro viderar  moraliter alSAeri;.  q n am  qu i 

QuddliquiinoneiretjnnftuCmuItit.Tdini,  redfofus  donn;:  1'.?/^,  qu.  1306,  probabtfiterdiflinguir,  liin  , 

itarctadmurum  extra  templum  >  licicaudiretSacer-  iUacCtaii  pcrgacconKoiplari  mylteria  >  quxpcragun- 

dotemt  pitcac  P<«/^.  non  auditurum  Miflam,  qnianoa-  tur in MiHa ,  pucat durarcmoralem «iBHeiicjamifi  au- 
elTeccorporalitcri^rarrns  Ecclclijcfeu  illiCongrega- 
tioni  Fideliumjcontradicuiu  camen  aliiapudOMii.p.4. 
t.  4.  R.  1 74- &  P- '  o.  c,  1 4.  R.  47. 

f.  4.  Lug.Gord.Dujjl.  Titmb.Gob.num.  t7i.Sc»liit 

?\iosTe(er}Vaf<j.  q.  1  joj.dicuntillumadhucefleruf- 
cienter  prxlcncttn  «  audirc  Mifl*am ,  qui  eiiam  pcr 

interieftampacvam  piaceamt domofiiaintemplum  animiadaliquid,  v.g.  «diila ,  qux  in  alcangcrun^ 

veladalttrcpoccftxcl^icerc$ftdoccarrichaecratiotn  tur,  eertumatttemeftreqttiriattcnrlonemexternam, 

oppolitum,  nam  ficxeommunicatui  ex  altera  par:e  ut  fatisliat  pr.«epto.  Deinde  communi»  rcntcnti« 

placcx  k  fcneftra  fiuedcHni^s  vidercc  ^  audirec te  cc-  elt  ex  $ot$ ,  SMar.  Lug. (trt^.  asnac.  Lapn.      alin  cnin 

iebrantero,non ideopecearet, neque raideotenere^  GoAatt.  f . num.  ss^.eomra  Mtnd»  in  Stat.  d.  7.  q.  t. 

ri?  delirterc  i  Mifla ,  ergo  fignum  eft.qubd  ex  com-  n.  <>.  non  rcquiri  tantam  atcentioncm  ad  .MiiTmi  • 

muni  judicionon  cenfeatur  moraiiccr  przfcns.  Ad-  quantam  ad  Brcviariuin  j  quxautem  A  quanta  ad 

duncLuf.&E/cci.  apudGsiar ti.  174.  nonobftaredi-  Breviariumrcqttiratttr,dieemusLib.IV.inu.f  }4«. 

flanti.im  triginta  pafluum,  quod  tamen  T.tj)ff'.  non  Erhicfupponimus  cum  communiori  ,  qu6d  aliqua 

admittitf  uti  necfioitft ,  nili  Mifla  lieret  fub  diOf  tuni  attentiointerna  rcquiratur,  Jjltein  talis,  pcr  quatn 

cnimadmirtit,  lic^c  nullus  homo  eflTet  inter|eftuC|  dicar  religios^  cxillere  fub  fpecie  dlc  culto  eitterno 

{linc  C\  migna  fit  diflantiaire^tidicicGf^|  'r  nmn  2"'.  colentis  Dcum  refpcrtu  Sacriticii  ,  uti  re^^f  cxiilicac 

altquein  non  cenferi prxfcnteni, iic^c  qowi iicc iuai-  i^nji-  q.  1 1 1 }•  ubi cciani  inultos  Authorcsaddui:it,qui 


temrapiaturinaiiamcentemplationcm  ^  potac.fl 
durarc,ade6quenecatidireMtflarn.  '  ' 

1^157.  Qijulii  itUHtttrtfmrmnr*  p>  f.  1.  Acceo-  «f«; 
tiocitAiplcibCxtcrnadcinttnini  maim*,  eft  omiiGo. 
aftionitm  exteriornm  ineompolifibiKara  cum  aneu- 
cioneinterna  i  mtrnji,  ell  advertcncia  (eu  appIicaiM» 


fU  f.  U  CrMi 


fcqui. 
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requirtmt  majorem  altqaam  «ttentionem  imernam 
ad  Millim  vel  ad  Oeum  ,  &  iconcri  alios  etiam  mnl> 
'  tMi  qui  dicunc  fufiicert  felani  attcmionem  excer- 
namiquidquid  fic  dehoc^dequodicetunquandode 
Hortl  canomcit  >  Lib.  IV.  q.  s  *o.  dc  (eqq. 

4fl.  §.  i.  Miniftrantes  .Miflxruificienteratcendunt  ex- 
iiit>endo(uumminiftcrium}namhoceilaAuali$  coo- 
pcratioadSaerificianbitnftcftcithibitio  paRis  ipfint 
Sacrilicii,  iri  Goirff  n.  »39-  IIIi  tanien,  qin  dicbiis  fo- 
Iknnibus  acccndunt  candelas  p«r  totum  tcmplum 
MmporcMifls,  fimol  nonoitcndanc  ad  MUTam* 
non  fatisraciunt,  quia  hoc non eft  ftiinifterium  MtflTir, 
-  (ed  vei  pracrequillcu'n  vci  per  accidcns  concomitans» 
iiiP«/^qu.  tsSr. 

§.  3.  Mu<ia.chelyft3c,organcedi,tympanifta.tu- 
bicinesaudiunt  MiUam ,  dummodo  fimul  attcndane 
«d  hoc,  quodinaragenrur,  nam  cantus  vellurus 
ipfbrum  refertnr  ad  hunc  Oei  cultum ,  ncc  neceflaf  i6 
toilit  requifitam  advcrtenti.im  ad  illa  ,  qu.-E  in  «ni 
gcruntur.  Idem  dicit  Lr/.  iii  Auift.  v.  MiJ^.  Caf.  3  de 
collcAorihuselcemofynarum .  li  ticnui  aticadant  ad 
MiflTam;  idcmcontra  P*f<j- q.  1 3 1 7>  dicumcumaliia 
Bi.jjl.  A  Cjoi>.  n  30^.  dc  illo  ,  (\ui  dcamhulando  aut 
fc  conKndo  in  tcmplo  MiiTam  audirct «  nam  potelt 
^ais  deambalant  anc  ft  veftient  onm  ,  «ifomtilid 
magis  ad  Miflam  attendere. 

^ih  $•  A'  Non  audiunt  Miffam  >  oui  fcribum  vcl  pin- 
^m<iibilia>utl  nAi  Nrtcnr.  dlcisnicomtnttnicerctnn 
■Gith.it  n.  307  cjtiia  hacadtiones  iiiioccupantanimum> 
uccutniilisattenciointcrna  videacur  effe  incompof- 
jibili.v-  Nequcilliaadiumjquipernotabile  cempusde 
re  feria  confabulamur ,  vei  res  aiias  bxh  afpiGiunt  de 
conliderant^  ita  utoioraHtcrfoquendonequcamat- 
tendcrc  ad  e«»qiMigeruntur  in  ara,  quia  ctiam  hi  ca- 
rentartrnrioneexterna)  Gak.  n.  aSS.  Psff. 
IBjuHgt.  mi.  I s. fi  eamen  ifta Intemiptim  «in- 
tutn  hant  &  rdinquant  actentionem  intcrnam.quam* 
via  iilam  minuant  •  cnt  vcniale  tancum}  utiiidem  dp> 
«cntcnm$er.Mnlr».$a«r.Ofc«/?  B^/. 

Itf^  S-  Non  fatisfjciuntj  qui  pernocabilem  partem 

>4inxleguntactentilibrumproianum,v.g  Poetara, 
'Philofo^anK  ttcm  iiiens,<}arcttat  Ac.  iti  Ktg^lKg. 
T4ii;^iir.  alnqtiecumGo^.  n  24^.  Ratioeft,  quia  aAio 
^  ■  iJU  profanaex  natura  (ua  avertitanimum  ab  acten- 
'' lione  ad  res  (acras.  Idem  tenet  S4N(l>r{apndGaft.ln* 
»^4.  de  illo  ,  qui  hilioriam  facram  legeret  animo 
indi^Terentiaut  volens  diiccrcAylum  »  iccm  qui  le- 
Aionem  cacccheticam  mwidaNtmtmoriat  1  item  qui 
prcces  latinas  in  gaUicuanMntrtcmret,  utficlin- 
guam  difceret. 

^ST*  $-  QuifubMi{raconfcienn«mnuminac,poteft 
«idirc  MiOami  quia  poceft  attcnderCj  wi  habcc  com- 
manic?  mtdt6mag1saudic,  quifabMifliiclidtdol^ 
Tcin  velaliis  piis  aitir>r,i!)us  le  prxparat  ad  Confef- 
fioncm .-  an  autcni  ille,qui  fub  NUflTa  pcr  l<>ngum  tcm- 
pusc<mfitetar,  Miiramaadiat*  varbernmfaitentin» 
nam  i.SrMr.  Azor ,  T4w1rr.dc  duKuant,  quia  in- 
certum  eft,  an  haheat  attencionein  debitam.  1.  Alii 
•blblatinegant,  fed diveriacniti<met aftemntjiwm 
ho*i^c.  Sc  RjjJ  dicunt  ideo  non  audirc  .  quianon  orat, 
fed  hjcc  ratio  non  lirtngit>  nam  non  prxcipiturOra- 
tio,  uti  di(^himeftn.<]4  %  ^  qaamTlt prnciperetarv 
habebitur  furticieiiter  per  externam  compodttoncm 
corporis,  qui  colatur  Deus^  hinc  J.M^rch  T*nibur.Di- 
n^.  Stiffr.  Atf/ti dicunt  ideo  non  audire,  quia^enarra» 
.  tiopCGmconimicidiftrahit,  utcam  lilanon  videatur 
IbrepoflreattcntioadMiirami  Pa/j.  q  131S  dicit  , 
quamvii  mentaltter  attenderet,  tamen  nonaudtre, 
quta  non  haliet  prxGsntiam  feu  alfiftentiam  moratem 
mpcftn  Sacrificii  >  nam  Confitens  n<»n  liabet  per 
modum  alicujus  ,  qui  ctim  Saccrdoce  olTert  >acrl'n- 
cium  >  fcd  per  modum  ,  qui  fe  accufae ,  accufatio 
«memiAttf«r<bnaReiaon(peAftC4dSacrtficiumi  }. 


KwM.Oifirif.UfKhii.Kfcih.ecidii  cum  GiA.  n.  i?». 
•Mcrfattatfirmant, quia  habet  intemionem  audien- 
di,  uti  fuppono,  adert  corpore,  quia  conhcenu-  tn 
teroplo*  a(riftitmoraliter,quiaadefthumano  6c  reli- 
giofe  modo  %  deniquc  cciam  artcndere  poteft  ad  Mif- 
fim  i  (5c  lic^c  forti  aflu  non  attendat,  tamen  pccu- 
patur  ai.1ionepii«  adcoque  adhuc  cenfeturcum  Sa- 
cfiiicancc  drdrcumftantmoi  Dcocultqm  exhibcre.  4. 
Alii  dirtinguuntCkdicunt,  liper  experientiamfciaste 
cumcnarrationepeccacorum  adhuc  ahquo  raodoat- 
tcndere,  fatisfacicsi  li  autem  lciat»  tc  nen  actenderv» 
non  fatisiacies ,  quia  hxc  narratio  peccatorum  non 
cft  res  ad  Milfam  fpcaans ,  ergo  qui  per  ilUm  iti  oc- 
cupatur.  ucadMiilamactendercnon  pol6t  >  nonvi> 
dccurhabereattencionera  extcrn.im.  Omnes  h.t  fen- 
tencisefuntprobabdcs,  in  praxi  autem  fuadendum. 
ut  li  ConfeiUo  deberet  dfc  longa  «  potidt  fiat  exrra 
Mi^Tam-,  li  autemiicbrcvit,curandam  at  potius  hac 
fubaliqua  partenonitafiibftantiali,  v.g.fubOratio. 
nitius, (;/or/4,  EpijhU, Cr«i9 ,  non  verdittbOffertorio* 
Coniecratione  vci  Communionc  .*  Si  tamcn  ctiam  fub 
hitpartibntfiac,  debceconfitcna  iti  fimul  attenderc 
ad  Miflam,  ut  dicerc  polfit ,  quoufque  Celebrans  pcr- 
vcncric.  Quod  li  confeflio  altoqumeflretomjttenda» 
uti  fr  pe  tierei  ancillisdc  famalis»  faa«leri  poteft,ttc  (iac 
fub  Milfa,  quia  volunt.i.s  Hccleti-c  pr.\fumiturefre  po-. 
tius.ut  licaudiacurMiUj  cc  Contcilio  liat>qu4m  uc 
actentiusaudiacur  Milfa  dc  Coiifelllo  non  fiat,  ntlre- 
ftiLfjJ.in  Auft  v.Mij/4C.  3.,  li  cnim  damnum  tem- 
poraicpotlttcxcuiare  4b  auoicione  Mtllx,  magts  ex- 
cafibk  danlnum  (^irituale  inomiOlone  majnris  at. 
toniionit;  deniquc  h  quitfub  mufico  vcl  cantabiii  Sa- 
cro  eonliteatar»  noncftcanta  diflicultas ,  ni(i  confel- 
lio  eiret  valde  longa,  facil*  enim  ad vertet  >  quoufquO 
Cciebrans  pcrvcncnt  >  aut  conlitebicur  fub  aliqua 
parte>qu.Ypcrcantamloitgiibtrahitur,  vdubiCe- 
litbransiiltir. 

'  i'  7'  iVj- ^"Pi^^^l^^olut^dicitcum,  qaiC<mfer> 
,  fionca  audir,  non  pofic  audire  MiiTam ,  quni  non  afR- 

ftit  veluriunusofferenciuin,  fed  velut  Jurlcx,  cujus 
adio  non  ipeciat  ad  SacriHcium :  Oppolitum  comroa« 
niusdocentaiiicum  Gih.  n.  169. y  quia  qudd  finrnl 
lit  ludcx  in  confcllinnjli  ,  non  impedit,  qub  mindi 
ettam  lit  unusiI!on:m  ,  qui  circumllant  A  cuni  Sa- 
Cerdoce  Sacnhciuin  "Itcnint;certumqu6(^ue  videtur» 
qtibd  Conteftanus  !  :  facilitit  fimill  attciulecc  a«l 
Mifiam,quim  Conntcns. 

f.  8.  S^ffrrr  Oe  Poen.  a.  f 79'  putat  Celebramtm 
nonpoffeaudireMiiram,  qu.rab  aliolegiruraotem- 
pore ,  quo  ip(e  celebrat ,  ideoque  non  lacisfaflurum 
dci)iro,  ii  promiiifTet  unani  Murjmaudire  4;  unatn 
dicere ,  vcUecqoe  ea  facere  eodem  cemporc  %  fed 
probabiliac  eft  celebramem  pofte  ftifficienter  atten- 
deread  fuan-i  A.  .iltenam  Miifam,  ll  autem  non  Gris- 
faciat  tlli  promitro  ^  idco  crit  >  quia  qui  promittic 
Mifl*am  onam  audire  ft  alceram  dicere*  eenfttur  pro- 
mittere  aLlii":  ntcce^li  vos,  non  alicer  ac  ille ,  qtii  -^ro- 
mittit  duasMilfasauaire  ,  niii  enim  fucrit  alia  in- 
tcncio  promictencitteenltair  piomififlc  «luai  diver* 
fo  tempore. 

§.  9.  Qiii  voluntarii  toto  lemporc  habct  diftra- 
ftiones,  &  rimul  accen<litad  quc  in  ara  gerunrur  9 
audit  Mitfam,  qnamvls  peecet  venialiterraiione  irrc- 
vereiitiac,  tilimuloret,cftcommunis  cum Su^r.  C«- 
Jfrop,  B«/.  q"«ft-  «  P  •  •  ^o^-  n.  i »  3.  lllf.  n.  i  <i9.\ 
necquenquam movere  dcbec»  qudd  AutJior  Anony- 
mnt  contra  Arehi  Epircnpum  Meehlinienfem  anno 
1(5?  1  cuKus  cliv.ir  opinionSitlamnoncircadmodunt 
conformem  gcnuuiis  rcgulis  pietatic  & juftittjc  Chri- 
ftiann,nam«nti  demonftrar  Or  r>  <- viffen*  ?ft  jttsn- 
tionSad  Milfam  notfc  ilj'-c  cu  n  :-.li  Hi 'trjAioui,  puf- 
fumus  enim  ad  pliir.i  tmiul  arcenderr,  uti  «xj^riencia 
doctt»  quamvlt  aiaA»  ctcenti«d  fii^t^  cfle  autem 

.  talem 
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*5» 


*  ta!emdlilr>i(nioncnitant&invemalem,  communiieft 
fenfut  oiTinium ,  iindc  liWerille  Anonymi  propterin- 
rolentiam*  qu4  Archi  EpifcopoilJi  infultJt,  combu- 
Itus  cltRurxmundx  juflruruprcmiSciuicAtGddrici. 

6^9.  §•  )o.  QuamviscoinmunitittfeiRentii,qu«infii]»- 
ponuntLjw.  &  Lugo  De  F.uch.d.  1 1.  fcift.  i.  iium.  3 6. 

/  ^uod  diftradio  in vuluntari«  non  impediat ,  qi^d  mi- 
nAtaliquiifiitisfaciatpnKeptoMidrc»  qnia  commu- 
nitcr  nnnimpcdic,  quin  iti  attendus,  ut  poiiis  ciVe 
tellis  Sacrificu  peradtij  auc  reddcre  r^tioncm  de  us  > 
quxgerunturad  5i  ramcn  cvagatio  cflctcalif> 
utreddercr homincm  vcluri  ^ihrcptum  &  nullo  mo- 
doattendentem  ad  Sjcriticium,  impedirct  auditio- 
ncm  Mitne ,  live  efTet  voliintaria»  fivc  tnvolancaria» 
iti  Pj/./.  rMpri&  C»;?rop.  T.ii.p.  16.  n.  j.  Racio  ell, 
nam  ibmnus  involuntarius  ideu  impcdic ,  quij  toUic 
morafcm*  humanam  &re%iofiim  ainftcntiam,  at- 
qui  illam  xqoi  colUt  talic  «xtniordiiMria  cvag^do 
anirai>ergo. 

Mo.  f  •  ( I*  Pucri  cut  alii  rodlom  w  nBmfwmi»  non 
tcncntur  «d  cantam  «ttcntioiicffl  ^  ad  qaantamaliit 
quia  caltt  attcntto  cft  illic  monlitcr  impoffibilit. 

«I.  habendj  attentionc  dc  dcvotione  in 

«udienda  aut  etiam  celcbranda  Midii*  juvabithanc 
.  confiderarc  tanqujm  memoriale  Pafliome  Chrifti» 

rtf^-icicndo  fingulacafl'i"^t!i  MiHi;  vehiti  rcprxlcnta- 
tivas  cujufdam  myftcrii:  dc.  proinuguiationead  hoc 
«Urponenda  >  poteft  Sacerdoaeonlidcririvelacirulli- 

nens  pcrfonjn»  Chnfti  paticntis .  nam  vr/um  ,  quod 
imponic  cjpici  vci  humeris,  ngniticjt  velum ,  quo  ce- 
ftaclicjus  fjcies jbilluforibus :  if/Z-j ;  vcliem  jb  Hc- 
rode  in|crtam  :  Crti^^ulutn,  j})Ufm.t»if!iliis ;  funcs,  vin- 
cuU<i>ccjcenac,(juibusligatuicft&r4ptatus:  lanjuTA 

I  crucem&c 


Sacerdis, 

Ingrediturad  aram 
Inchoat  MifTam. 
X>icit:  Con^tov^kc 


Chrifius. 


Adhortum  Getiifemani. 
Orac  in  horco. 
Scratut  fudat  ianguinc; 


Abitadjocum  Epiftolae. 
Legit  introttum. 

Dicit  \sfrtt  tUiJon. 

DicityDcNnRU  vt^finm, 

Xe^t  Epiftolamp 

Dicic,  tnundx  ctr  meinn. 
Legic  Evangclium. 

Denudat  cajiccm. 
Oifcrc  Deo  pan€  &  vinu. 
Tegic  calicem. 
Lavat  maqus. 

Dicit :  Orjte  f  TAtra. 

Dicit  recrctas  oraiionet. 


^iam. 
Occtlrrit  Veronies. 


Profcquitur  aAioncm.  . 
Benedicit  obUtionci. 
Elevat  holliam  confccra- 
tam. 

&.  P.  U  Ormi  IM,  Utr^iL  Ttm,  L. 


Clavis  afligitur  cruci. 
Hlevatur  in  crucc. 


Elevtt  lofniro  caticem.  Profundh  k  .vnlneribt» 

Ikngiiinem. 
Vi.dAaiBiAam  Matrcm. 
Orat  pn  gcBcre  huma- 
116. 

Dicit  t.  verba  in  cnice. 


Profcqui^  CaiMitem. 

D I  c  i  t :  N8tofW|«r  ^(((«9 

rihtts,  , 
Dicit:  Patrr  mjirr. 

Dividit  hofti.im. 
Immitcitparcicuiam  in 

caliccm. 
Dicit ,  Agm  DtL 


linii 


Afccndent  ofculatur  Al-  Traditurorculojudat. 
tare. 

Ligatuttrahitur. 
Tundiiur  pugnit  apud 

Annam. 
Ncgacur  4  Fetro  apud 

Coipham. 
Ref^icient  cenverttc  Pc- 

trum. 
Docitur  ad  Pilatum. 
Ducitur  ad  Hcrodem. 
Illufus  reducitur  ad  Pi- 

latum. 
Vcftibus  rpoliatur. 
Fbgellis  catditur. 
Coronacur  fpinit. 

A  Pilato  pronunciouiran- 
nocenc.  ' 

Pllatus  dicit .  V.iC!  hjitto. 
Con(puitur,iacie  vejatur, 
ludicur. 

Dicit  prxrationem>ulqnc  Poftponitur  Rarabbx  ;  c!a- 

macur,  <rif{//j(  i  morti 
adjudicacur. 


Fecit  mmmi  pio  yivic  portat  cruccm  od  Colva- 


Profcquitar  Oratkttei; 

Sumit  Chriftum. 
Purihcat  cjlicem. 
Itcrum  operjc  caliccm. 
Didt,  Dwnmut  voH/tum. 

Dicit  ulcimat  Coile^g. 


"piritiitii  i  corpore- 
Secundum  animam  dc> 

ftendit  od  iimbum. 
Ctonvqrcit  roulcos  adftan* 
cec. 

Ex  eperto  fatcre  famiitfaa- 

ginncm  d-  iquam. 
Dcponicur  in  fepulchrum. 
Ungitur  a  piit  mulicribui. ' 
Refurgit  cum  corpore. 
Apparet  Matri  ik  Difcipu- 
lii. 

ConvcriatUr  40.  4iebiii 
cum  fuit. 

Dicitultimu  J)«.vjpG*//f5.  Afcenditincjelum. 
Bencdicitpopulo.  Mittit  SpiritumS. 

Oicic.  Icrt  Evcn^linm  Factc  ab  Apoftolit  drcam- 

S.J<>anni<;  fcrri  Evanpelium. 

Piiaudicur.Miifa,  li  Jnc  nudi  coniidcrcntur «  uti-  66t, 
Ummum  auccm  erit,  fi  brevct  aflbaos  admileea». 
uir,  prottc  fiiBgcrcnc  myHeria  ft  proprja^caiuTaua 
devotio. 

I S  S .  QitMdoMMn  petcttur  ^ffMttr  nr/  Inhtrna»  * 
4i!4,ii(ndo  mr^rcM  MiJkm,fiptomitttndip«rtnn.  Oi- 
llitiguendum  cft  thterpartet  MiflTx ,  nam  pnrs  t/enrtt.. 
//1,  in  Jjuaconfiftit  Sacnricium,  probabilitcrcll  fola 
Confccratio ;  p»rs  juitjiMituiu  eft  gblatio  «S^  fumptio: 
fmttsfrimafAlts  Cvmt  Canon,  qut  incipit  ftatimpoft  ' 
SAndify  ii^ue.  ad^Attr  noiUr-^  i:cm  «frajoeaWsri»,  fi. 
vangeliuni  tN;c.  Partcs  non  rcgularcs  feu  non  ordina- 
rije  funt ,  G/jrw,  CreJo^lurts  EpijUU,  plitrtfCoHtlU  Ar. 
hxcnim  non  fui.t  in  omui  Milla,  fed  tantum  aliquan- 
do  :  }:*ries  rtgtil  trti  fcu  ordtnmx  funt ,  quK  commu- 
niccrfuntin  uinm  .Miifa.  HocnotOtO: 

$.  I .  Vcniaie  fjltem  ell  quamcunquc  partcm  etiam 

parvamdmittereabrque  rationabih  caufa,  eft  com- 
niunis  cum  Go*.  num.  1  jz.  Puf<i.  qu«ft.  1 J70.  Motdo 
inStat.(L7.  q.  I.  n.  ].  quia  Ecclelia  prxcipi:  Mif- 
ram,  non  tantum  proutcftSacrihcium,  fed  ctiain 
prout  cil  ccrcnior  ij  fjcra,  llc  autem  COmplc^nr 
oranes  aitiones  facras.  Probabilc  tomen  eft  Evan- 
gcliitm  $.  Joannit  non  clTc  partcm  Mil&*  quia  cnce  U-  '  ' 
hid  dicitur ,  /rr,  Mi/«rj|,  &  dati  bcacdiaiQnBliccn. 
tiaturpopuius.  , 

$.  %.  Qui  omlHicccrtiam  paitem  MiflTse ,  peccat  664: 
mortahtcr  lccinuluniomncs:  quod  aliqui  dicuntde 
omittentcqu.irrain  partcm.  parccs auccm non regu- 
lorctfaciliusom  ctipoflUnt,  ttcccamcitdeonfticucnt 
unamterciatn  vcl  qnartam  p,ir:cm  MifTr,  uti  confti- 
tuerent  principalcs  ctiam  minuics ,  quia  partet  non 
debent  tantumconiiderari  fecund^diatumicaccil|« 
fcd  maxian^  rccuodiim  digaicacca*  ncLhdieccoiii- 
muntf. 

$.  }.  Quidvelquant&momjcadcbeecatceorea. 
tur,effe  tertta  vcl  quarta  part Mia« ,  vcrianc  Autho- 
ret,  recunddm  Prxfori.  &a/fMruffictentcromictit  ad 

mortale,  li  onilttasab initio  ad  Epiftolam  cxclufi- 
vi.  SecundumN^f^r.  Bo)f4C.T0/.rMr.  &  aliot,  cum  ' 
priiis  peccatmortaliccr,  fi  omittac  ab  initiocum  E- 

piilol.ijijiumvicroultttdtlongteflciuOpiilol.tjC^m 
lint  parces  non  rcgttlorct.  Secundum  Sot.  Smo-.  Hrn. 
lJif.K0tkiq.Gr4f.  Kh.Dio^.  Se  «/ief  cum  priat  peccae 

•  mortalitcr  ,  li  omittas  ab  initio  ciim  Rvangclio: 
im6  Ai  iwiir.  Kodrif  Uiirop  DicaJI  Tdmbnr.  &4/fiapud 

htft.  ^tttcft.  laSa.  excoTant  ce  i  oraivali  <  fi  Aadm  ' 
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Libri  111.  Pars  I. 


poftEvanBelium  venicns  maneas  uftju» ti  fiacm  «Iti-  liu«eft  oppofitttm .  tum  qui«  muiti  docenc «aientiam 

mi  fcvangrlu  S.  Joanr  is:  Et  lic^t  limul  omittttor  SacrifietiwBfilterr  mSampiione,tunipraecipu*,qui« 

Crtdt ,  adhuc  dhrunt  non  fore  raortal^  Htnrij.Lug.  audin  potcft  pars  notabiiis  Lcriinoni*  facrar  ah  Ecck- 

hurgh.  Cent.  i.  Caf  Sft.  oluquttipudMtmUn,  i.,^ui«>  fiaprxccpue  j    auamvis  pro  ucreque  rententia  Au- 

Cr^o ,  eft  par«  non  rcgufari» ,  unde  iidem  cum  U/.  thoresmtrftoe  «dducac  l»«Af  fiiprl,  mine  tamen  vide- 

I.4.C.  7.C.4  mi.  J.             t.  s- n"™-  '^»-  "O"  ««endumcuni  illis,  qui  obligan»,  uil  rcdt^ /.''/u»»; 

>nnanttemoraii«,dummodovcntaaanceOffcnori-  n.        ,  hoc  emm  vidctur  ob  pantatem  prosccrti 

um ,  qiiia  oKm  IM  mcipiebtt  Mifli  ,  tefte  t/Uvn.  Aratiouii  coUigi  cx  hae  prop.  $4-  ab  tnnoct^no  XL 

ProhabiJius  t..men  A  ad  rcnriim  viilgi  m.igisaccom-  daninata  :  Q»t  non  fottii  rmtare  M*:utiHum  \.xuifft 


ptttji  Auttm  rtlijius  Hvr4S,ad  nihilttnttur^uiA  uujorfArt 
trtAttmifimtfiQrtm.  <^ 

%.  7«  Si  Saccrdot  concioncm  iatcrponat:  vel  faciat  i^f* 
mrmrMrounius  (cmi  horx,  illotempore  QbclTepote^ 
ris,T^NiMr.n.4.  iltAutx.  149.  Item  G/or/«,  Crcds,  6l. 
Y^itty  quxcanuntur  iMufici*iitem  alia,  quac  iiitliBeiw 


modatum  vidctur  circ ,  {\  dicainus  MiiTafn  non«udi- 
'  Ki,  quifl  non  veniMrub  insciura  EvaiigeUi,dc  pernM> 
iieaturque.id  Imemiquisenimdicerct ,  inquit  Mrw- 
do  ,  cum  audivilTe  Miflam  in  DooiinicaPalmarum, 
^ut  poft  PaAonem  proEvan8eK«lcftamv«nti«rtd 

templum?                                         '  .                            .  . 

§•     (iiiionuttitfoiaiUa.  quxfuntpoftCommu-  ponunc,nonfuntpar«MHr«.  tuAeomittipoflimr&iA' 

'  nioncmSdcerdons,  noop«e«tmorp»litcr,Siwr,  F«-  peccato.  dummodo^ilillaturad  .K>TJf,G/oriedcOw(d«» 

guHi.         rupr.i«///./«fcomnmniteritetnquiomit-  qua:recitatSacerdo«,i'«(/f.<lu«il.  1*87. 

cit  omnia  ante  Epillolam  &  omnia  poft  Communio-  %.  « .  Quandt^ctTu  vel  ex  jofta  xaufa  vetiifti  fer4,  tf^ 

nemSjcerdotis,  etiam  non  peccatmorratiter  fecun-  fed  non  notjbijiter  ,  fecundi;m  5;Mr.  F.i7.  F.<^if.i.  r>/- 

dumeofidcm Autfaores&ahosapud  MntdofuprAcon-  <a//.Gaidro.  140.        quxlt.  M.<i\.  oon tcoerif  nc- 

tra  Triidf.  \jt0ti.V*fn.  q.  \ qui  amem  omittit  quidemlid>wntatifiipplerepartanill«mp«rr«m:iK  . 

omniaante  bvangelium  &  omni.i  poft  Communio-  fentcncia  tamen  ilJorum ,  qui  dicuntfatisficriprj-cc- 


nem,  peccat mortaliter rccundum  Swr.  Con.  Cajirop. 
Tmm.  Ittfung,  A  ntM  contta  BaMr.  dc  liamaf  «piid  r«/f . 

fupr.i.  qiii  dicunt  non  pccciri  inortaliter  ,  quia  lunt 
partcs/eriiiniiJei,  quz  non  tam  tactli  confticuunc 
tertiamvelquartam  partcm  MilFz. 


A»  Jit  oiltgstif  Mtdundt  Mtff*m  in  PvkUa 
D$mimi$  &  Feflis  mAjorihus, 


cc^itu  pcr  partcs  iMiifaruin au ditas  facceiliv^,  quam 
probabilem  eife  diximus  n.  6 1 1 . ,  tcacns  fub  veni«« '    •  . 
li  fupplerc,  quia  teneris  cotam  Milfani  auHire,fed  po- 
tescocam  «udirefupplendo,  &  non  fuppUado  non 
«udiscotam,ergotenerisfuppIere.  Qudd  fi  qiitl  no*  . 
^i-      ^  >   QuifolumOlFertorium ,  hveamePratfatio-  t«bileinp«rteroneglexi(ret,fub  mortalitenereturali- 
ncui,  livc poft  Confcrrationem  omittit,  fccundum  amMi0amaudire,velfaltcmpartcmnegiedam  fup- 
P«/f  q  117^  lantum  venialiter  peeaat  I  qui  autem  pler^utiomnc«ratcntur. 

otiutcic  Confccrjtionem &. Sumptioncm •  mortaliter      $.9.  Multi  Miir«m«udiam»qui«c«ru(«f)s  matur^  ijti 
pectat.  quia  effcntia  Sacrilicii  in  «lccrutra  h«rum  vcniunt,  quit«menpecelnmtmorr«liter  ,  quia  per   '  • 
«ainniimconfiftit,  eft  commuoi*  cum  Gst  n.  negligenciamexpofucrunt  fc  pcriculo  multAm  fero- 

Communior  qu6que  lententia  «ft  cum  Ltdtjm.  Hcn-  venicndi ,  unde  circa  hocexa'nmandifunctlit .  qui 
«./.  Krjnr.B01r4e.C011.M4yvft.L17  iwr/  r>ic»Ji.  Ofaw.  dc  «onfitennirftroveniire,  inquit  CMfir<f.x,tt.p.  16.  n, 
tUm  clfe  mnrtjle  ,  H  omittatilTUtr.ique  Confecratio,    1 4-3  idcmqitc  notant  SiMTfj & G^hat  n.  1  ? 6.,rxp*enini 
im^  P1/4.  fupra  putar,  ll  quit  non  «dcftct  unt  tantiim  fcrovcniunc  tin^ ,  <Sc  fxpi  cum  cuipa  gravi ,  quamvi*  . 
Confecrationi ,  v  g.  foKus  panit .  foremortale.  idem  noaiMilincerinMMMbdem parcemMiflk 

pleri.pei  f.i^ra-Iiais  cuni  H^wtc.Ca.^fro^.&rtf/.nu.  i(<o. 

dicuncdcco,  qui  fuiam  Communionem  omittcrcc,  D  U  B  I  U  M  IV. 

qtu  j  omitteretparccm  racioncdignitatia  non|iiMm:^ 
contra<7  HmtAd.  6c4/ncum  ^urgh.  fupri  dicilllt  noR 
peccari  mortaliter ,  li  tantum  omictacurtocaConle- 
«mtio  »  Airikancfententiam  inclinani  S««r.  F«;«'*'^> 

G^r^.  fjhem  qtjoad  rudes ,  quam  L(/;o  dicitprgh*-   D^*  .'•  Etfi  idquidemdeaw»fi«»  non  tam»^n  eft-  67M 
bilcm  .  quod  autcm  Communionem  attinet,  H«rr.  IV  oUigatio.  EftcommunieAnchorum,(  qnosPK^i* 
Oj^.  VtutK  If-tnd.  Ltf.  A  BNIxA.fil|rA4iClincnon  cfle  /uptrt^rt  D.,t>.  Cxj.  ujc.  )  6i  m  ait  CrrdtH^i,,  Lugo  d.  x%.m 

HTOrtale  illam  folam  omictere  f  quia  quamvh  fint  S.i.m.2.  ccrt4^«tliM4r<A4»f.iiiC««(W4^rffJiVjii(»r.4.» 
partes  valde  dign.T,  tamenfunc  pars  non  magna  •  S«d  «.  7.  &  in  ll^«/«Mi>»i»*iil  ?MfimfMk$ ,  in  forma  ma-w 
quod  ad  utramque  Confecraiionem  attinct,  pri  r  nualiseditis  rr.  ^.t^p.j.  indubium  vocct  ,  fcrupti-» 
frntentiavidcturverior,&camtenenc  plunmi  cum  luroque movcrc conctur. Hatio eft ,  t.  Qut«nullum« 
¥afi{.  quift.  1 17«.  A  HmiwxDePccc  d.  7.  n.  4I.  qui«  ««acd«h«erepr«cepcum.  1.  Qnra  UltDmiimh,» 
carsilljcftilipiiiiTimn^crgoincntfS cenfeturnnt.it  ili<  D(lUr:t:ni.  jubctur  Parochus  antc  MifTjm  ciifcre.. 
dcindc  Miir«  ab  EGciefia pnwpitur principalitcr,  pro-  eos ,  qui  proprio  i^arocho  coniempro ,  iithic  .MinTam» 
meftSJcrificiom,quo coKturDeua, fed  Itomliiatur  iudnc  vellenc :  e^fin*ooncemptu ( formali^licec.» 
utrainieConfecratio^longiprohabiiiusrf^omitti  ra-  J-  QuiaCap  Sij«if,Df  Co»/iir«;.  jiibcnturii.qui  Sa  » 
tion!«mS«crificii,er^.  Addunt  Hurtad.  UiHd.6i  P»Jq.  bcnt  Oratorium  domi .  in  majonbus  fefti vitjtibus» 
qnirft.  I »f 4.  peceari mortaUter,fiomtCttCurab elcva-  audirc  Sacrum  in  Parochia  ,  vel  in  civlcatibus.  4.1. 
tionecalicis  iirqi  f  I'4rfr»<^,  qui«cftp«c«ptioai>  Qjii«univcdali»Fidclium,<Scipforummetetiam Pa  • 
paiis,dignit«te  notabiiis.  rochorum  ,  Doftorum  ,  St  ConfelTariorum  (  qui» 

«.  Q^i  noapOtaftinterclTe  nee  Coilfecretioni  paenitentci  h«c  de  re  non  incerrogant )  confuetudo« 
neeSiimproni.eum  nontenenadalia*parte«,docenC  ' id non cantAm ,  (iicloquitur  M^rcAwiia  t.c.)  infi.» 
Lug.  T4»A*.  &  «/n  cum  Go**f  nu.  140.  fed  probabilioe  >Mt«C»  rcdmanifeftidoeec  f .  Quia  Trid.ftf.  r».  C«p.- 
videcuroppofirum  ,  quia  poteft  audiri  major  pan   «.  cantnm  dicit,  populum  debvc  inoneri ,  (nonau.w 

cemtencri)  ut  frequentcradeancparochLis,raltem>« 
Dominicic  AF«fti«m«joriba«.  Knf.  Fdgnnd.  p  l,  tjm 
c.    ».  i  (^ftfi  IJ^gt»  St^M,  Zmtdt^  Trai./.  3.C»  - 

1. 1^.  «.Mum.  4.  ^  ^    *         '  m 

'  M^ueobft«ot,quacM«n4mfwrol»ffeif,  Ac:  » 

I.  Qndd  Jura  antiqua  dccernant  contrariumi» 
ed  qudd  Stxtus  IV.  Dt  trtug*(i! Dint ,  praccipiac,  ne» 

MciuUMnMi  pnBdMutf  ma  M»cxigtuitf«  Millam»  . 


6«S. 


Miftx ,  prout  eft  ccrimonia  facra,  <|ualicer  eciam  pi 
cipitur  ab  Erelefia  unde  i  potiori  ic ,  qui  venitad xtU 
timam  Mifliim  patilo  .mre  Confecrationem  ,  tenetur 
ndhaiic  &  rcliqua  audicnda ,  ut)  hebctcommunior 

cum ^oJ^- n.  t  )9. dc  P.*/./  q.  1  t»s.  contra  M«//.  dc  /. 

S.»Mt/).  ii  i^ui»  autcm  vcni.it  poft  Conrecrationem.eum 
inoncencriadreltqua,docctTa>n6Mrw.c.  n.  6., 

^uiAdeficitptnnMViisftcQwMli*}  Mi  pnobib*» 
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De  obfcrvanone  Feftdrum. 


»in  parochia  Domintci«  &  Feftif  :  nam  imprimis  ex  fidelihus  ^  cujufcuHiiut  nnStitnh  ,  jui  ptrhi  Dei frtedi.» 

NiUoSixtiDecretonihil  n.-quitur>cnm  isnondicairc-  catiwljus  ,  in  ttmphs  ejufdnn  Socm*t»  imtifiterau/* 

«fMri,redtintt!kmprahibciat«itepublkiprxdicecur,  conccdtt^  ut  tludem  Mijfds  oMdirt.f^  S^ertmtm*  rtttPe^ 

,*>non  teneri :  Cdm  ctrim  liottcftilBinam  fic ,  popu-  rr,  hbtrftf  /«rin>  vMltnHt-^  ntqut  ad  td  ftndidtt  ixcttfUt- 

nlum  audirc  M  fTam  in  parochia  »  idquefuaderc  (ic-  ^.ctdtrt  ttncAtitur.  rorro     quts  miretur  tam  ampU* 

■Kcat ,  mimmi  dccercc  ,  id  (  publici  pncferam)  dif-  privile^ia  Rcgularibui  conceffii i  variicPoiuificibua,»* 

••nfidere»  nam iode(baadala,& proprii  parodiicon-  piaccbic  iafpictreeoramftBnat»  inqaibtttrcperiecw 

>ncni;^tiis  fcqui  poflent.  Et  hoceft,quod  S»xt«Jcavc-  motivagraviffima   anc  fi  nec  infpiccre  lubec  >  reco-» 

•revoluit.  Demde,  eftoaotiqua  forfan  aliquajnra  gicctraitem,  Deum  i^^ixmlnnKtntto  lll,  (dumvi>« 

*4dhabc«nc,cii,poftcrioribitttcmporiba« » pcr  va-  ott  Ecclcfiam  Laieraneaicm  jamjcm  miemwm  )» 


«ria  privilcgia»  rcccptamqtieconriictndinemuniver- 
HUem  eft  derogacam.  iMgoScctien  AA.  ciuri. 
•*   Necobftae  1.  (.^od  multosCanoniHaseamopi- 
ohionemrecucns  aderic  Edo  enim  olim  quidam  fic 
,»»ftnferint,  hoc  tamen  cempore ,  poftcot&camam- 


ofteadifle  cam  fiiftcntari  i  S.  Dommuo,  dc a ^Jramifco.'* 
Conlideret  ,  quod  licuc  oiim  ta  varias  Orbispla-» 
gas  ,  &  in  ip(am  Gernoaniam»  do^rioa  Cfariftii» 
crantJata  ell  operl  Regularium  *  itk  (Tne eonim  fub-» 
(tdio  coafervata  diu  non  fuiflec,  vel  ralccm  miaas» 


■pla  privilcgia ,  poll  tam  claram  <&  diutumam  con-  floruiflet.EtdeniquencRcigiiiaribusfuecenfsatquir» 

•^bccudineni ,  poft  Erainenciflimorum  Cardinalium  quam»  qu6d,privili{gic(fiitatantur,  lcieodumeft,» 

^cclaraciortcs ,  d<  iplbmm  ctiam  Poocificum  nota  qu6dfinecon(enltiSedtifApolloiicariit  rcounciare,» 

"Decreta  concraria ,  (  fit  P<dr /tfeeHttRlf,)  Cpdtfui  auc  ccderc  non  poiTlnt   Vi.i.  l.  2.  Dtcret.Tit.  43,  j}^ 

«qddoceanc,  nefcio.  «rfrir. c /.  Imbettifa<;ercnc>  irrirumfore*4cpecec-» 

Necobilat  j.  Locoe  Tridemiai  pauf^  mah  in  caroi}  quiainiuriamioferrcntOrdtni*  A  Ecelefisw 

»>Refp.  citatus,  quemobjicit:  iitpatetcxipllsverbis  toti.  Nunc  AiArguinentAM-tTih.wr.ihrivitcT  rcfpondto.  » 

«6c  dcdaratione  Emioeatiflimorum  Cardinalium  I.  AifcrtauthoritacemcujufdamP.  Capiicuiijqiu» 

••AuAoriimquc  commuai  cxplinKione.              '  PiMwcAiMMaiiioMwiimn  ibipfo.  fit  huic  quidem  me* 

»   F  ]   :  Epifcopusnonpoteftccnrurif ,  muIAis  pauld  anti  fic  maicaigtarcf|iieanth(wicatcca|ppo^ 

»ahisqiiepccniscogCLe  adaudiendcmMiflam  iaPa- '  fuifleexilhmo.  '  » 

'«VOCmikBftcontraMmAatW. /.(.  uiMcitfRf^H/Mrritri  IL  Ait*  quorundam  Epifcoporum  praxia  clA* 

MCMiliMtiirrrrrjl^oiK/rre,  ur  privtlegiorum  fuorumfimbrias  COntrariam,eimquefundariinJurcaatiquo&  no-» 

»mtgmfictHi i  6?*  diUttnt  fhjfl«£itri*  :  «Sc  contra  Auilo-  voTrid.loc.cit.  Stjf.22.  65*  Se/.  14.  nbi  dicit;  Ttnerv 

-rtm  P4roihi4ni  obtditntit.  Racio  aucem  eft ;  quia  ( ut  uitumijiueinqut  Vanchix fut  inttrifet  tU  Mudtendum  Mr-* 

»ait  tiivr. )  Epifcopus  non  poceft  coUcre(accrcftrin-  ^Dri    nwiiHMmfrdri^Hjicaucem  inplerifque  lo-** 

»gere  )  Jus  commune,  & generalem  tociut  orbiiieon-  -  cit  rorablfat doecntur  in  Mifl*a ;  crgo  etiatii  ad  Mif.» 

••fuecudincm.  Ita  docent  prxter  iltfr^.  fupra  citatos  fam  pofliinc  «oinpelii.  » 

*>S.  A)nmtn.p.ittit.  p.  («p  10.  f.  t.dub.4.  Syh.V.Miffa.  titj^.  1.  Praxin  iftam  (flcubi  ef!)  paucorum  elTc  >• 

«Ib/rr.  hi^ftnMl. 4.  t. 7. c. }.  f/e.  Er  eMmManW  «nMiff  Acontrariam  praxicommuni  Epifcoporum/iirom-*» 

v^Thtologi  &*  Canonijf^e  modtrni:  afteruntque  Aiortom.  nibus  Regnit  A  Fcovinciit  ,  CK  infiiper  Praluliiw 

7.c.£.f. 6. cW. Lu^od.a.!./.  i.prohacfenten-  fummi.  „ 

(•tia»  declarationcm  Cardinalium  in  Thd.  qux  ex-  2.  Praxin  iftam  nee  fim^lrf  in  Jarccntiquo,- 

«aprcfs^  hjbcc  :  ^on  pofe  Qrdinarium  miilHts  (f  fnou!  cuni  illi  (fi  quod  fuit)pcr  privilcgia  ilt  derojatum  iSc" 

-ioger(  ad  *udund*m  Mijjtnnf  vtl  CMonem  iH  fropna  abi  ogavcru  coniuccudo ;  nec  m  novo,  tum  quia  rri.» 

.  «PdTCi/  .  j  ,  ecimH  neenfu  ntghgtntix  &'  comumacne.  Et  dtmmHm  /.  c.  loquendodeconcionibut4eCatecheii|^ 

•>li  liis  du-obut  tanquam  Regularibus  miniis  tidat  »  nuilamfacicmencionem  Miffx:  &  inpaenaliSus  non« 

"legere potefteandera  declarationem  apud  S^rbofatn  valctillatio.TumquiaTridencinum exprcls^additi» 

••II»  Trid. fiff.  J4.C.  S.  Dt  Sncrif.  Mijfg ,  & fejf.  i^.  lye  Re-  (quod  Marchuntius  in  fua  cicatione  omittit ,  ci>m  ta- » 

••/bniMr.Mip.4.11.  it.  ItcmTrcAwimiDeoi^M  (f  fott-  menadramplnrim^faciat)  fi  commode  /ien    ,  / 

«llbrrParocAi,  ubieandemlentciiciamBerio/kiprci^-  Tnmqatanec  tilam^utdcm  obligaoonem ,  quoad» 

••quitur ,  &  pro  ca  fupra  viginti  Au£lores  celebres  ,  conciones,eflrereceptam<ollcndic  univerfilitEceie-w 

«partim  Theologos ,  partim  Canoniftat,  qua  Regula-  6»  confuetudo  *  ed  qudd  f orti  regularirer  commodc« 

'  «ret^qtiii  non  Rcgoiarct  ei tar.  Vide  ejurdem  Remiyi  fiertnonfottnt  ^  dtnocatCirdLLirf.Zc.  Neque  Cace  » 

■•^fijnn  inJriiinttnum  impTt<J.tt  Cohnii  A>uhy  1700   Et  chelts  communiterdocctur  in  Mi(ra,nisl  fortAinpa-» 

-ZtrolMtn  iK  frtixt  E.fifcof4it  f.z.v.  Vnrochta ,  dc  /.  1 .  P.  gis  *  ubi  rarius  contcndunt  Rcgularet  cum  Parochis» 

*>Mi/ii.$.  C.  Idcm  tdiftrtit  vcrbit  confirmac  Chnum  dcrcpmlknci.  Ocniqncncicio»cnnonEpifcopi,de>* 

»VI1I.  .'\ivio          II.  Decembris  Dccretofuoi  circa  quibusloquitur  >  ex  numero  fortJ  iint  eorum>  de» 

•>hanc  ipfam  controverliam  Duaci  excicacam  ,^quo  quibus      K.  inBidla:  £r/i  mmiK^iiriuimquericur,* 

Mcam  dirimtt ,  hia  verbit :  fretftuti  nojho  Decrtto fmct-  qu6d  etC  Hpifcopi  Ordincc  metidieanccc  meritjV  co-» 

NMMf  *  tuere  SeciiUrihus y  Chri^i>iut  ftdehbtis  umverjis  ,  lere .  &  adjuvarcdcberenr,  non  folum  id  negligjnt  » 

nMiffeit  diebui  Dqmtntcit  (f  fejlis  «liis  mAioribus  auJire  verumccianiConciiii  Trideotini  verbis  in  pravum» 

»iN  EccltlSs  tmm  ttmmn  Pr.edicacorum,  quiimHh:}riim  fenfumdetortit»  cotiiiCOiimodiiApetctirDattbBi-* 

»Mmi/ic«nri«in, »rciMicitMMCo//r£/< So.-irr«rii  j£S£/«  bnsafficiant.  ,. 

»]uxiteorumprivilegiit,      ttnifuAs  confuttudmtSyitim'  III.  Citct  Decreta  Synodi  Lcodienljs<  Sc  Na-« 

fimdo  id  tn  i.oHttmptttm  Pdrochiiiium  Zcclefiarum  nonf*-  murcenlis,  fubjungicque:  QMtr vetituidnuhKt  condtm  - 

■««Mt :  ff  tmn  dicbs  Pttribta  Pr*dtc*toribus ,  mc  I'rri>  wtfrr,  f/ Pturet  tffm  Sfniedit  mttr  ftu  nuilu  Tbetiomm 

wifyterit  £llie  SotietMtit»  ^uim  litiif  frtvtltgtatisyqmbut  futrtm\  . 

"/i/  A  Sede  Apojhlic»  indiiltuiii  efl  ,  idoneis  tnmen  ,  K<\}.  Decreca  ifta  ( &  H  quxfort^fiiatfimilia)in-»' 

Kob  Ordtnmto  affrobiuif  ,fttC4tM  fua  *  rfMM  ^iuidM^r-  tciiigcoda  efle  ,  ne  cum  comcmptu  pcoprii  Parochi» 

»j!}H«/i,  &  P*(ch^i  t  €f  fsewf  a/is  cm^  eti^teti  aodiant  Sacnmi  cittrt  Paroefiiam:  am  fi  qux  feD-«^ 

'^ltiite  pofe ,  tfc.  (iuod  It  verd  diaaprivilcgia,  &  alia  fum  alium  habent.  non  clTc  rcccpta,  veleireufu» 

M|tnultaclariuscogMofcerclubec>  infpiciatur  (ucalia  abrogaca.  It4  AA.  ttnti  commuHicrr.  Videripotefti* 

••taceam  )  Compendium  Privilcgiorum  Socictatis  Gm/.  Lwga/L  (.JB«rk/<«  St  Zerolall.  cc.  6<  digniffiimitle-* 

"JESU,  ubiprarter  \  eo»H  X.  clara  fnnr  verbaPW;  (flulibeHus  YrAnafi  Fant.ini ,  Concionatoris  Rtgii,» 

«III.  in  Extntvag.  data  anno  1  ^49.  Calcndis Novem-  cujustitulus  ;  HxH/unfa  ad  quxjita  cuiufdttm  frtHUtriim 

nbris,  qutrincipic:  Luic  lieinium,  qu4  orwfl^ Ctr||fi  Pr«ililfi  >  ftC  «MCufuS  primdin  Mllici  Ncncri  1» 

&.  F.  Lt  Crtm  IW.  M«ra/.  T0M.I.  Y  i  . 
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«71- 


«annaf  <if.p<ti(h«verd  tetinitiitedonanif ,  dc  rtcu- 

»»fu«  Viennx  Auftriz,  typis  MicViallis  Riclii  »  Anno 
•i6}4.  Mmorauonetccccrat»  «juibustrcquentatio- 
•neniPareeKiz  ('finiolififationttafiien)pmuadcre 

«conatur  ^  cum  cain,  iirpotehoneftam  inpnmisatque 


A  D  D  fi  N  D  A. 


n».  Qf»*  yff  rfjf«/j  gtncfidn     iigmftm'  ty^. 


•decentem »  minitni  improbaret  fcd  erroneam  tan-  ^t,  H»nc  dant  buir,  Aior,  r*HH.  fiii.  uijhop,  !)uitJi.M4- 
•efaw confdcmim  iwpaclfare contcndam  %  ne  videli-  /lniu,Rrf/riiif.&4/ifcumG«^.  1.5.^.441.^467.111«  ' 
"cet  com  pcrfuafionc  obligationis  Parochialia  .  vcl   omnis&folacjuniexcurat,  qui  cft  incaiocritergra- 
*>cum  apprchenltone  pccc4ti  ,  Rcgularium  ccnipU  vi$,iivc(]uxiiivolvitnotdbiieindcr«ltemnicdiocreii| 
Mffcqucsitcndir.  i n commodii>t«ai in  bonitanimi ,  corpori* ,  lioBorit 

'   Eandem  quzftionem  pluribns  traAant  Arfdtkm   aut  fortuoarum,  propi-iis  vel  proximi »  ulfUiribllt 
p.  j.  t.  i  .Deopin.prob.quxft.  ai.  &  13.  KualMUt  du   cxponitur  in  K/Mi/.G«i.  p.  z.  Prop.  f.  '* 
Bo n  motivo  Juric }  (libelJusveroiUeaddituseftad       §.  1.  Si  quit  habcat  privilegiwB  inOtatOfioJo- 
Trad.eiufilemAutiiorit  (uperpropofitiones  45.  ab  inl^AueMiflafli  audicndi,  nootenctur  4u><lem(ibi 
itfiiMMdlreFlL  damnata*)  iMnnua  p*  i .    4J  >  <iui  Miflam  datoiltpendio  procurare ,  uti  habet  commu- 

i]ji>  cum  Dw.  p.  9  K.  I  9.  T'»)/'.  I.  4.  c.  f.  I.  n.4.  con» 
tr4ali<|uosapudf<i^W.io  J.praec.£ccl.i.x.c.9.n.p3 
£  ttHMk  MiOa  niliilominae  legator .  auc  li  gratic  ha- 
b«rtpofiCyt«neturi' iaudire>ii  aLbinonp')ii  r  ,  ici 
I.i;{*4c«/nconununiuscuiDliii«&.&Go/>.nu.|j»,con- 
Cra&MT.  Mtrol.  HamoA.  E/«g^.  PtHtf,  Dette»t  Dc  bnmu. 
nit.  Eccl.  c.  j,  d.  :.  fctt.  2.  n.  S.  6c  Dun.  fitpra.  Ratio 
el't,quiacali$tcncturaudire  ,  «:^lin^tacommoditate 
iprivilegio,  neque(etli  idconiihi)preccsinte*  IIMdfiacriter£raviaudirepoteA,ergo.  Si dtc«f : Nemo  ' 
»rimaliaslocoMi(IaidiCCre»titliab«C  Mar*  Ctj.  Saar»  tenecur  utifuoprivilegio.  t^-.  \>)n  tcncturvi  iptiut 
»Fitf.r. ;.(.  7.^.  i(.  privilegii ,  Trrf«/c«r,  vi  aJieritis  pr.vccpti  pollulantie 

•>   Prima caufatft twpetwifii^ vtl fimpjitiMiii winio-  oftum*  qui  poni  poteft  per  privilegium ,  N.  Dixi  • 
«•ralis,  aut  diflicultas  ex 


D  U  B  I  U  M  V. 
fi&d  txtM(ait  dk  oiutitM/te  SMcri. 

"D  caufr,  quarum  altera,fi  adlit,  non 

aA\  teneris  curarc  celcbran  privacim  in  portatilt 


«proprio  TraM/ret}  quia  ClcriaM  per  priviJegium  habec ,  ut 
*ivelproximi,corpori$,velbonorum,  veletiamho-  cenvettiri  nonpoffitcoram  Judice(aico,vicujiispii 


*>noru  .-  quiahxccft  inens  Ecdciix  prx-cipientisinilar 
«dificretx  &  l>enc  volar  Matrit-  i^04MC.Tem.  1 .  d,  4.  f .  «/t, 
f^iJt.  H».  fA  i.  t.  Suar.  i.  Sf. 

*»  Secunda  caufa  el^  >/  dcun^jue  inotivum  rMtomhilt^ 
■quo  qui<  boni  tide putat  fe  excufari.  ynLSmr.  iu  j.  f. 
•^.^.c  f.  li(Mi.6f  BsnMC  t.*.  Utdi  rt/^wet : 

"    I.  ExcuCintur»  qiii  funt  in  navigationc  vel  in 


viicgu  tcnccut  lion  comparcre  ,  liciteturi  iimiliterii 
per  privilcgium  lis  exemptus  i  Oecimis ,  dt  incidas  ii| 
eafiim ,  m  fiilveret  Decimae,  non  poflcc  (blyere  de* 

bita  juliiti  V,  tcncris  firivilcgio  non  rolvendi  Deci- 
mas  /  ut  dcbita  juiticixfoivas.  tcquoddidumeftde 
MiflTa  tn  privato  OratoriO)  imdftge  de  Miflatempore 

iiiteri^idi ,  ll  quis  pri  vilesi.im  habeat  tum  rufiendi, 


ncarcere.  Itcminmorbo,  vd  convalercencia,in  qua  uti  (acccur  D/^f.  fupra  coiicra  Avil.  Co».  dc  alioi  apud 

*Kibfit  prodireloric :  Item  qui  funt  in  enomiaiiai»  P^fi-  quzft.  1  {46. 

t^atione,  velinterdiftojdequofuoloco.  §.  *.  FoBmin«»quxnort  folentad  EccleiTis  irc  nisl 

a>    II.  I:em,quicuftodiuntcaltra,urbem,gr^cm,in.  famuliscomitamibus>tenenturho«modicu  rtipendio 

•fanteSf  (vel  puerum ,  qui  intemploquietus  &  hnh  conducere>utMiiIamadeant>  quia  quifque  tenetur 

•femjrbatione  aliorum  continerinon  potcft)  vel  do-  ed  impleeioocinpnRCeptiadhibere  media  facilia>  eti- 

i*mam,autxgrislblatioTunc*  autcoqucreddMotjdc  MifinonfinticiordiQaria,  li  ex  fola  iplius  voluntate 

«iimilia curare, qna  imiilti imnpoflBllt,  JM*  KAMck  fint requifita,  ic^  cum  aliis  }\i^i,nd.  fupri. 

>qi.96.dt]i4.  $.  3.  Quandotntirmitasiqipeditegredi doiaoad 

ItI.ltem,cuipeticnliimeftgravifoflcnfionitM«-  negotiamagnimonicnti>etiamexeiifaciMifl«,  $«ar. 

Mriti,  Parentum,  vcl  Dominorum.  Htnriq.  Suar.  Fi'J.  C*firof.  Jmo  S*inh.  DicaII.  Gob.n.  470.  dicunc,etfi  ad 

•WMHi.  X 17.  Si  tamen  id  feri  fcmper  fieret>  de  aiio  mc-  ncgotia  alia*  ad  qux  aiHceris,  exire  pofles*  te  iton  ideo 

•Kliolaborindttmeflec.  ftatimeenerf  adireMilIam,  fihaneaditnicumrepn» 


<7« 


IV.  Item  ,  a  quis  alioquin  omilTurut  ellet  oc- 
•«aiionem  conimodam  icincns  ,  v.  g.  focios  ,  cam 
Mvicro  ignorct,  vcl  pericula  metuat :  aliis  ver6  tene- 
i*tur ad  MifiamaKciKcr,  v«l ioitiMrt.  &Mr.Radnf. 

»  V.  Sifeflinvif  ililBcuftas  eundi  ad  Ecdefiam  ob 
••diftantiams  ▼.g.imiu*  vel  alterius  miUiaris  Germa- 
-luu,  veledammiaorisfpatiiimaximi  fiviaficmo- 


gnanru  nacant^iiraripo^ftpatiiiocileveiimm- 

mudum. 

$.  4-  An  in  hoc vcl illo cani,  T.g.  ratione valccudi. 

nis,  lic  modiocritcrgrave  incommodum  necnc,  5«.ir. 
ARtgituld_  dicunc  llandum  clfcjudicioviriprudcn- 
tis  i  S//r.  6c  Tani.  dicunt  ftandum  judicio  Mcdici  aut 
bonivirij  Hf»r<^.  judicio  Mcdici  aut  Superioris  auc 
Parochi  -y  Stmh,  hotMc.  dc  Dic»Jf.  judicio  vel  Medici  vel 


<7> 


•lefta, cxlum pluvuim :  ubi  lubenda  eftratioperfi»-  SuperiorisvelParochivelctiamproprio,fia;genprc 
«marum,  loci,tcmporis,  dc  cooruetudinis.  Romc.  5i|Mr,'  fit  iti  prudens,  m  polfit  per  ft  fcrre  judicium  •  dt 
-Tit,  n,  i2t.  hUrthtuu.  Rtfol,  P«/f.  t.  4.  c.  6.  R.7.  conlentic  GoAer  mnn.  474*  >  addent  ftari  noflc  ju^ 

»  VI.  SicxconfuetudinePacrixfeiinnxcgredinon  cioMedici «  eciam  acacholici ,  nili  peculiaris  lit  ratio 
«(olcant  teinpore  iuftAs •  vci  ctiam poftpartun^ ^h.  iudicandi cum  hic  non  relponderc  fideliter  :  Si  verd 
••Ca;M«r.FilLiimi;t«9.  *  omntbns  htt  fttibt  ipfi  adhuc  pennincacdubiami 

»>  VII.  Si  quig  non  habeat  veftes  ftatui  fuo  CtiiW-  Snttrez.  dicit  petcndam  eire  difpennjtionem,  Uonjc.Ca' 
«•flientcf.  ^^v4r.HeHrtf.Sii,Aior,lion<it.i.c,  '    ^ro^. &  G(i&4r nuro.  479.  negant  id  opus eflie,  quiaeH 

"  Vllf^  Si  qux  ex  oeeutta  fornicatione  ptaqgatnt  eontna  pnxin  uoivcrfalem.  N«c  «l;$«r,  qaftdpKecc- 
•metuat,  neidtdTC>tiair»fiprodc«t,L9M^/L4.(.4.  ftum  vidcatur  eire  in  poircilionc  contra  excttGuio- 
«•««iw.  3.  nem  dubiam  ,  nxm  dicunt  tum  cantum  obligartlW* 

IX.  Siqucfciretalteri,  iqoo  perditi  amarctur,   tionepoflblltonit,quandocxoblervatione  ilhus  noa 
«fecuinramoccafiaiicmpcwttt*  fipredim.&i*  fjJL  aditur  periculum  damni  notabihs,  11  enim  adeatnr 
ita^f  tale  periculum ,  non  eft  paritas  inter  prxceptum  (!k 

illum  ;  qui  praKCpto  obligatur,  Regula  autemjurit 
ttntum  fiiacinptiiciul^vcl  delifto  iudiorcm  cflc 
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Dc  oblcivadone  Felloram.  ' 

condlrionem  ponidentis,  &.  ir.UlIam  explicat  Lu^o  mot^uni  f?tncce(r4rium,d:noi){>eniiittat9U(IiriMi(!* 

iiiR(/p.  iNtfr.  L.  1.  DN^.4.n.  j.hiac  G0i.11.463.  uui-  ram,utirunt:edaccregregei ,domumcuftodire&c., 

verTalherltc  dicif,<f uotfet  dubitaS}  an fitl>eal  ctirfam  nwjiie  tum  peccmt  Domini ,  fi  llc  impedianc*  quia 

iiilBciemerexcun)ntemnccne,& non  IiaLcs  ,  qucni  eft  fnorjlis  nccci'i:js  minitteriicum  Miffj incimipoC- 

uiierrogeSjfilimuldubiteajanauditioMifljenoniit  libilis  :  ^uod  ticalialint  minifteria*  qacpnBveniri  - 

tibiallacuragrave incommodum,  judica,qu6dEc-  poflinti  non  tencntnrfalnbliextraordieariamadhi- 

cicliaibenigna  Matcr,  non  obligcrarl  exporendiim  os  bercdiiigentijin  v.g.  notabiliter  decurtjrc  fomnumy 

'  periculo  gravis  incommodij  im6  Dk4^.  dicic  talem  utiJcMiflamaudianc:  H  tamen  miuiftCriumnonfiK 

diibitantcm  non  debere  egredi  domo »  quia  tenetiir  neceflarium ,  Dominl  mandantetomitti  Miflam  pec 

libiprofpicere  in  regravi     Addunt  Prx,''.  Cnf'  canr ,  fjiniili  vtrtiexcurantiirfaltem  proaliquotvi- 

2.i  ji7.  eumruiIicientcrexcuiati*quicxeuridopor-  cibus  ,  li  tine grjvi  incoramododetrcAare  nonpof- 

cietardare  fanitatem,  recti  lamenmonccGo^.na.  fint}  fi  eutem  cale  impedimemnmnaiiordinartaiil 

479.  hasttmilcfque  fcntentiasnonellecuivispropo»  nequeperfeoecelTarium  foret  continuum.  teneren-  . 

nendas,  qui.inimiiim  pront  fumusadcredendum  a-  tur  deftreretalem  Duminum ,  uti  diAumeUL.».  4 

liquid  multum  obfuturum»  qnod  ounen  minimi  num.  loj.  Oenique  6  famuli  cum  mediocrivigitt* 

^  oberit « praclcrtim  quando  agicurderc,  quamiUur  feu  moleftui  prasvenire poflent rale impedimemum* 

benterfacimn».  tiacrenntr.  C4//ro;'.  T.  tt.p.ult.n.  6. 
M«*     5.  5.  Si  Cajii$  :vgerno)itiifedimlttereTitium  a      $•.•  )•      virvel uxordebeatcultodtrcdomumA 'M* 

3uamvisipliabalio,quiMi(ramaudiviiret,zqulbcnc  ficMillam  omitcercf  quamviavir  litcaputmulierit* 

eferviri  polTet,  peccat  Ciaiue,  nili  forcA  apprehende-  adeoque  poifit  juberc .  liane  mcocrcdomi ,  tamen 

let  e.ini  Titii  afnilcntiam  fibi  clfc  necelTjriam  cut  Cumetiamiicfocia&confors,  nonpotcll  juoeremt- 

tnuhum  prohcuaoi ,  Ttciut  camen  poccric  cx  Miflcc-  ncre  femper  *  fcd  tenctur atiquaiido  permitterecfi^ 

manere ,  li  aliit  in  Cajo ortretorgravii turbetio >  tri-  ceflum  ad  Miflam ,  ipfe  manent  domi ,  vel  ponenc 

Arti  )d  indignatio.  rum  enimexcuratgravcincom-  alium  domtis  cuilodem  :  Si  autem  faraulumautfa- 

niodiimproximi,ical>j/^.qujcll.  1328.  mulam habeanc ,  puterunt  jubere hancfcmper  mai- 

.'4tt.        6.  Multi  ncgant  propterlucrum  notabile  pofle  ncrcdomi»  nonpeccanttamen,  ii  quandoque  per*  ■ 

omitti  MilTam .  aliirmjnt  ramen  Ak.  B^/./uri.  lam-  mittantadire  Miliam  .  &  illorum  unus  domi  mjneat, 

W.  n.  7.G»/i.  in.  4J2  ,  qui  etianriputat ,  iiiistenui»  quiataniautilicasfamulicxcufac  :  qudd  ti  iplbruin 

forcunx,teexcuCirioblucrumduorumducatonim)  ''""*cxp<6'''"AnMmKt»forct  venialCj.Srf^.  cum  '  ' 
iilisvcr^pauper,  uniutducati>quiahociucrumre-        n.  494. 

fpedu tllorum efl  notabite,  quo  non  ccnfcatur  Eccle-      }.  i».  Cbmmnnicer  non  excufjt  dilbntia  miUe  4g«. 

tia  v.llceosprivjri  P-^n^uu^i  i  nobile»  tamen&tencras  feminasnonobli- 

<8a.    $.7.SiMiffamnegtigas«utiteragatcumaIi^uo>qui  84tD<Mj/.admiilequingencoepafliis,adquo$obligae 

faciecexpeQratirinarit,8utmultdm  (ublevabit,excu-  f<minatniedi«ibrtit)AifticaaverdlimtIesvirisetiani 

fantieS/ur  0/.4;/.A.</(/cuni  GtJ.  n.  496.  j  im6{fe-  ad  longius  fpjtium  :  SfautempIuatautnio^Ci  fbo. 

cundum  atiquos)  fola  dereiidtio  fociorum  itinerii  vi-  tium  praporttonati  minut cxcufac  fingulot{  &  uni- 

detur  efle  caufa  lufficienter  eacubnt ,  qnod  alii  cum  verfaiiter  loquendo  de  homintbut  mediocritcr  va-  ' 

^«/'/.q.  1339?  liinicantadicerlongumeicfolitariumi  lentibus,  abltrahendoi malignitate  tempkrtati»,fe- 

confentiunt  Hf/rr/i/.r^mWM.GnA.lff/iNfjT.    n-i 64.,  cundum  Siur.  fug.  fiU.Duui.p.  ta.T.  ly.R.  Qoj 

fi  fiiciui  lcvacurtis  efl  txdiumlong.iviac,  nainule  n.486.  vidccurexcuiarc diftaniiatermillepafliittm* 

dinturnumcTdiumfcrre,  videcur  clFc grave incora-  »dert,uniusbonxhorxapudno»feu  fcrmcauinque 

modum,6c fcr^  cunjundtum  habet  timorem  vel peri-  quadrantium ;  Et  Iicit  Supenoretin Germaniapuni- 

culum  gravis  incommodi ,  utl  facetur P<i/<f.  rent  illos ,  quo»  fcirent  feri  femperabefleob diflan- 

^ih     §.  S.  Communior  fententia  ccncc  cum  P«/f  q.  "aftfqui-i»orae»nequeexcufarent  emjnemcs  femper  ' 

1341.,  quod  majorutilitasfpirfcoalit  non  ekcufet  ,  ob  dtftaniiamduarumhoraru ,  tamcn  prudensCon- 

^        niti  lic conjunctacum  neceflitace  ,  quia  prxcepta  ha-  fef^Jiius.inquicGoi.n.^S^.nonmovebitfcrupulmiil 

benp  vim  obligandi,  major autcra  utilicas  pendet  i li-  etli  ulcs  orcbrd maneant  domi.Qudd  (i  quis  hor4  di^ 

beraeleftionenoftra,atqiicomitterealiqiiodpraece-  Actdcfit  pluvia  vel  anrx  Jntemperies,  Go^.n.^ssl 

ptum  cx  libera  eIeaione,eft  viol.Tre  pr.Tceptum.  Ad-  eumcxcufat;  imoIJ.irjA.  Cent.  j.caf.  1.  ait  uiiiverfal 

mictit  tanien  llifmn  conftitutum  in  peccato  mortaii  liter  fudicere  uniut  horxdilUntiam^ut  MilTa  fubi  nde 

pofTe  Confeffionem  pneponen  Mfiue*  fihancvel  omittaturimraannnffltled  videturdeberealiacaufa 

•   ■  iMani  debcrct  omitterc  .  quod  intelligc,  fi  ali-  accedere,v.B.cicbiIirjs,pIuviaaut timilisincomoditae. 
'     quamdiu  in  ftatu  pcccaci  mortalisefletalioquiper-      §.  »3- Exrationabiiicaufa,v.g.inpanamiuQam  «JiL 
raanfurus.                      .      ,        ,  ,  flionegare veffet,  velDominua 

5.  9-  Aurig.T,quipcrconruetudinem  hjhent  jus  fervo  prohibere  egrelTum  ,  decinendo  domi  velut  • 

vehcndialiquadiefe(to>etiamhabentjusomictcndi  yiaufos , lic^t  per  accident non fint audicuri Miflgm       ^  - 

MilTam,lihicauditdveherenonpolBm,  quiaquan-  itkfiiguiul.etTmii.n,4» 

doaiiquidconceditur,concedunturomnianeceflaria      $.  «4-  Timens.ne  propterdeliflum  comprehen- 

■diIltid,DiraJil.A  6a*.nu.9.i  ideoque  etiam  S«-nr<4  ^«"•'>'«'of4»prodeat,pottftmaneredomi,  Hcar». 

cuniGui.  nu.  foo.  dicit  moliturem  excufari  iMiltly  Dicaft.  Sob.n.  ^ot,  "*  - 

quiexcufatur  inliiborefcrviii  ,  ti  audit4AUfs4non      f.  if.  Non  ftatim  condemnandi  fant  morcalis  £90 

^fleccxcrcerelaborrntflbilicttttm,  cxquoomiflb  ■dokftcntes  vel  puellK  emanentc»  4  Mifla ,  quando 

.   ft^uetetur  mediocri;er  gr.ivis  ijdtura  :  Adduntali-  P'"  eorum  Matrimoniis  fiunc  prociamaiionet,  nifi 

3ui,  ccti  tu  poflct  veduram  omiccere  lini  nocabili  aliam  Miflamauiinaiiotemploaudire  poflint  nain 

amnoftamen pler6fqnenonpoffe,&ideotepoflcr^  fiadfint»ai|>icinntur,ridentur»  verecundantur  dc 

cumil!i5t:ti  privilegioconfuetudiniS  :  prjttcrca  h  jl-  cnnnicnido  tum  cinjncndi,  liaIicubil?e,aotC«eilftf 

terjushabctcurandi,ut  vehamur  fua*  tuhahcspo-  K.  M^r.A.mCandelab.  Rcf.Caf.C.«.q.  1,  * 
tcftatemvehcodi,quiavefai4cvebarcfttiiteorrclati-      f '  *<•  N^Papa  quidempoteftahroIuciAtotaliter  «91. 

ya,regu1aantemcorreIattvoramcftf^gttltparcium>  c^irncnfare  cum  jli^uo  fuper  obligationc  audiendi 

inquitex  jurcGeA«n.io.  ^>>i*J'n.taltem  quoadiliampartem  ,  inquaefTentia 

<tf.     f  10.  Famuli.qtti  atminiflrent  Dominisfuit,  SacriticiiconfSftic.qaiaeolereDtttmperSacriHcium     *  ' 

omitOimMiiram»tum  CKcufantur  ,ii  miniiteriumil.  fpeftat ad  jus  nacurale,«S: in  Lcge  novafpeftac  perft 

Ittdfecuttduffl communcmxltimationemaevivcadi  «dJutpoU(ivuindivinum,inncucroMtemctiami>o-  •• 
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Libri  111.  Pars  1. 


ult  <ii(^en(kre P«pt,nec  potcil  eile  unSk dcobUgaodi  Tui  )urii.  Ltff.  L.  %.  <.  4». ».  di.  Si«ik6.  L.  4.<.  i  f.ftU.»  1 

•bfelut^  &  iD^jlitcr  cum ,  qui  eft  dctnanetpotenCf  m.iO'  An&qaotnodopcccenclibcrifarandoParen-» 

P^fyy.qij.  I  3  i4.,doccnrqiic  M.irJ}.  6:  Sporcr  T.  i-  C.  4.  noiiS,i  idi  injrkL.  }.Trj{i.  s- >• 'i'*l>  4-  Itcra an alic-» 

n.j6.cxcui4tosAMi(radteDominicotenerirub  tnor-  narcpoiijntbona,riir  ibidtuic.  3.  D.  i.dt  C.4.D.  j.» 

MUDeiimoolerealiquorpecialiculturaltcminterno>  IV.  TefiecurprolecalcreParcntcscgente8,adGow 

•quia  prxccprum  diviniini  cft  ,  ut  in  Sabbato ,  quod  utfiingravi  necelTitate  jlictr  juvari  non  poiTint , te-» 

«pud  nosciti>ominica>  Deut  fpeciaiitcr  colatur.  Hoc  neaturmanere  in  rccuio  ^  niii  tamen  tn  hoc  ilU  cer-» 

Vul(S.ilNji^ifMf  Serm.     1.  Dc  Tcmp.  OhfrrPtmus  tum,  vel  cert^  valde  probabilc  periculum  foluiia* 

4um  tkmiHicuni      (.xnClif.itmui  iilton.....  Quivcrjha:  imminerct)  &  ti  Rcligioncm  fit  ingieiriis  ,  tcncatur* 

iMiif9itfi,f>ilttm  III  domo ju4ort[  tif  nonnfgligAt  Dto  jol-  egrcdi,  d(  juvare  i^arcntes:  duinmodocorumneceC'* 

vtrtvotumfif  rtJJtrt ptHjm»  /tnnmis  fiue \(»lBtamM  fiCBi  profeiGoiiem  •ocaceflcric   fifl.  JHnn*  9*  Be-** 

«ritabliinerca  ferviiibus  cl  intentione,  ut  colatur  mM.f.f,                     '  * 

Deuf,  qui  in  Sabbaw  quicvit  ^  nec  obligatio  iUiua  V.  S^verd  ncceflitas  poft profcilionem  fupcrve-** 

,_..s                        i_L           =_»•_  ..!-  niat,fieaextrema(ititeneturcgredipetit4pnus,Ii  • 

«koooobtcntil  venii.  Si  aotem  iitgravicuatnm,>* 


'MuaDawcftiii  Fcftia  purtab  Ecdafia  inftinitii. 
C  A  P  U  1'  11. 
3De  qunco  Pfxcepco» 

D  U  B  I  U  M  I. 

^f*»«D  TL^.  Tencnturvihujusprxceptijtumgenitori' 


in  qua  otcunque  poHint  Yivere  •  nonienetorqiri-» 

dcm,potell  tjmen  egicdti  fi  Pnelatus  pcrinirr.U  '" 
i^ti  caiii  lenccurj^  in  quantiim  iionoblUtiuoin->* 
tento,dercrre  habitum>  dt  obfervarernbilaniialia» 
Religionis  :  at  poliquam  Parcntibus  fubvcntuni  eft,» 
rcdire.  Vidt  LtJj.L.  i.c  4J. Dm^. m. ^4.  btvidcui-» 
fi-isnA. $, u  t.iM.  1 . RtfiL  6, 


A  D  D  E  N 


1 

D  A. 


:R" 


QV<Ji,  t6o.  Ah  iut»t  filiooftitrtvtlgmdertitmont  ^9%» 
fMrts  ptjpitr  (oiumodum  Jih  tnit  proptmtns.  ij:. 

bufttum  Supcrioribuk>iniisrebu»>i09iliboa  t^cgative)  bmc  ab  Innoitnno  \\.  damnat.x  funt  fc- 

>Mquirquedcquamdiurubjc6tusiiseft,amoremireve-  qucntca  propolstionct  >  i^.  liuium  tfi  Abjoluto  dtfi~ 

■wrcntiam,  ^  ubcdientiam  przftare « itA  uc  li  notabiiis  dtriotifertTnonttnf^tris ,  hoh  jutJtm  it  mglum  pitrts , 

«horum  deleclusliiinregravi,gravitcr  peccetur  :  J'd  ut  hjnum  cupientn  ,  ^un  m  nmnn  ipji  obvtntur»  tfl 

'«quodfaciliucfiet  rc^&u  Parentum»  qium  alio-  .fiMgmih^crtduAs.  1/.  LiutumtJifiiw^Mudtrtdefmrria^ 

arom.  ItMevmmtmuer,  K.PiV./.  iS.f.  i. e.  i.  R.tim.L.  x.  ftremitifetn ^utttttftrfttranfnpter  ingemet dtPUtMt 

»>t.  t.Sce,  Vndtrtjolptf:  i'idt  ex  hxri:iit.ite  iOniCi..iC.ts.  Circj  has  datun4tionet 

m  -I.  CcHCraainomngraviter  peceat  fiUue  >  -i .  Si  (igna  diccnoa  funt  oranw  lila  >  qux  iiabentur  Lib.  z.  a  nu. 

'«edii  parcttCibiM  oOendat»  tfc  afpcri crader.  s.  Si  iS].  Sienimnonlicfacitum>ncquideminefficactrer 

»torvo  oculo  tcrifcinpcr  cosimucaiur,  acit.ijlpcri  optare  daniniim  proxino,  aut  gaudcrc  dc  c)us  ma- 

nloquatur»  ac  li  odio  haberct.  |.  Si  noo  lubvcniat  lo,  i^uamvis  cjus  maium  lit  conjun^um  cuiii  noilro 

«•ingravi  nccclDtaie  l^irituali,  vri  corporali.  4.  Si  «molumcnto*multd mions  id  ericlicicum  litiorclpe- 

«non implcateoruin  tclbmcnra &  lcgata,  modo  hx-  ^tu  patris ,  cum  td  fpccialiterrcpugnet etiam  pietjti. 

»res  iit.  j  •  5i  gravc  malum  ,  \.g.  morteni  optcc.  N4»  quam  patrt  debet  toJius » undc  prjuer  ibi  dicta  non  elt 

«f^r.  R^flM<d.L.  io.  H.  S.FfftM.Qo«ft.  }.dc 7.  opus hic quidquam  addcrc  Vidc  camco  Kiad.  GaiMC 

II.  C»wfrrfr^rrrf>MMin  pravirer  peccat  hiius,  |.  Si  p.  z.ad  Prop.  ]{.  dc  9. 

«ipercutiat^cttain  lcvjrer  ^  lic  recundum  Rr^'>n.  i.  Si  l^itfi.  ^l^ti  aditndmn  fit  drtaobli^vioHtmfiliijum  6^41» 

-■niaaumai(lpercuttcndumdclibcratiattoti4t.  3.  >i  iHji^iurtli^tojoproftffi,  fi  Ptrtmttt^mit*  ^  Hocic- 

«(ravitcr contriiiet.  Kr/i*t.  num.  24.  fitl.  o.  1 7.  Oc  1 S.  folvecur  Lib.  i V.  num.  1  So. 
Mf.  Si  aoimo  delibcrato  ad  gravem  iram  provocee 
uvertiis  contumcliolis.vel  talibus,  quibusiciat  gravi- 
Mter  oifendcndos.  f .  Si  maledi^convitia,  dcc.  ia  coc 
•iCon)iciat.  N^r^r.  Filliw.  dtc  t.  Si  paupcres  detpikiat* 
Mvelnolic  agnoicere.  Qund  It  tamen  cxteriuntantiim 
ndiiltmulctrcnoire&nolic  apud  fc  lubcre*  e«iulla 
Hcauia  f  dummodo  ppovldcac  dc  ncccflanic  »  httme, 
••Tnn.  .7.  D.  6.  W  2.  excufat  i  peccato  gravi,e6  quod 
'■rationabiliternonlintinvici.  7.  Si  in  foro  extern(>> 
MCtiam  de  vero  aiminc  accufet  % .  esnvi  crimcn  hanc- 
»»|js ,  proditionis  ,  vcl  con)tirationis  in  Principcm» 
*>cum  nonelialiuscorrigcndimodus.  V.JimM. 


D  U  B  I  U  M  IL 

Ad  tjuid  t€neantur  Pdrentes  erga  jilios, 

PArcntes>quo  nomineetiam  intelliguntur  alcco-» 
dentce*  v.g.  Avui  >  Proavus,  dicc.  tcnentor  gravi» 

obllgatiiinc  luns  naruralis ,  confervarionem  &  cdu-» 
cationcm  li^crorum  curare.    Circa  quod  cx  iioiMf.» 
Itm.  i.  A.  6.  (^-  «Nic.  f.  6.  Atar  f.  %,  L. ».    17.  fiL» 
Trafl.iH.  p  j.c.i.  rtjolmnttir  hiC^fnt:  »^ 
1.  Gravitcrpeccant  Parentcs»  quinnijuftaMuia» 


JII.  CBifrr4oi>c£i»nt;4Migtavitcrpcccat,t'.  Siinrc'  prolem  hofpitali,veIiocitpubliciscxponnat.  P.Bm* 
vgravilitinobediens  circa  ea>  quxpcrtinenradgu-  «jrc  Aicdc  fi//.  l  A  infri  Tr^/l./.t.  1.  i» 
»i>ernationem  domit»>ad  bon«i  morcs»  vcl  ad  anun.r  il.  Matcr  tenctur  (fub  veniali  tamea)la£larep>0.i** 
iifalutem.  Fitf.  n.  m.  t.  Si  concra  voluntatcm  Parcn-  prio  la^e .  nili  habeat  juftam  excuCMioncm)  tooc* 
wtisdiicatuxoremrc  indignatn.  Indigna  autem  di'  verd  tenctur  fub  gravi  peccato  bonam  nutricem* 
ncituocuinquiinon poteil  contrahetc  (mh  dedeco-  quxrerc. Boimc  & LajmMn.  Item teneturfecundum'* 
nrcj  juxrafu.-crcgionisurumvnoncanienpotcftcxhat-ojura  prolcm  alere ad  Hnemanni  tcrtii:  pofteaedu**' 
«HTcdariidcirco.  j.  Si  iini  jufta  caofa  nolitcamdji-  catio  ufquc  ad  emancipaciooemtpc^atadpacrem.>* 
«ccre .  quam  viilt  Parene :  maximft  fi  inde  (bpirencttr  Excipt,  niii  btceflct  pauper,  dc  mater  divct  >  Fftf.  Liiy.» 
>»odij,  jucTarcntuin  nccclTitas  levjrctur.  Erit  autem  /.  5. ».  lo.p^rr.  j.  c.  5.  Rt^ni.l  ^-.n-.n}:.  ^r.  » 
•«iulta  caufa » v.  g.  ii  tu  impar  famiiil ,  ii  inlirma  >  Is  lU*  Patcr  tcoctur  proii ,  non  taotiim  if gitim*» 
•idefoniuc>  fifatua,  vel  immorigcra.  -4.  Siincon»  ledctiim^laifoojuictvilci  Canonieoeorneftum,^ 

«fiiltis  Parentibus  nnbat ,  ut  hjbcc  SjikA.  Poteil  ta-  juxta  Cap  c«w /jj^irrcf, /)f  cd,  t^u/ J;/.\;f fpuriz  cura-»» 
»>mcn,  ubi  confuUiit ,  i,?!is  in vitit  prudenter  cootra-  rc  ahmenta,hoc  clt,cibum>  potum»  vclticum.  dc  ho.» 
idicrccomrcdiina:  ctun  ciia  clc4taoiicaitocfiific  oiftaccciciifjumlinmiftctnm:  iiifitamcaaiiiindc» 

& 
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»fUci8 ,  pojrunt  hasc  fuis  fpuriis  prxiiare.  ftU  num.  j  1. 
"Ui/rti. «.  V. infr4  Tr  5 .  c.  j^.d.  y.C.i.  Hinc pcccciic« 
•i.Sinonadhibcant  diiigcniiam  laltcm  nse<fioercm* 
5>ut  acquirant  bona.  quibui  iilii  afancur  ,/nabeintquje 
Mharrediratcm  (ecundiim  fuum  lUtum.  t.  Si  bona  di- 
«l^pidando  impoccntca  rercd<hnrad  libeirochoneM 
wftctandum  ftatum  fuum  educjndos  ,  ac  dotandos. 
»SiiH.l  (.A;!ior,  FtlLtkc.  j.  Si  dnt  iegitima  caufa  tilix 
.  Ndotemncgcntt  (  vd  fiiium  cxKaErcdcnt)  V.f .  «{oia 
Mvultingrcdi,  vel  ell  ingreira  Religionem ,  velquia 
"iptMi  invitis  nuptit^  hcitie  indigno.  tion.  §.  2.  ex  4<ori 
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\ 

Q?7r/?.  16».  QtfidmtitMdutn Jit  cinattligMtionem  aleHr 
dt  vtl  stiutr jitvMdifro/es ,  »ut  [nvxime  ^tuitQt.  ^ 
f.  I.  Apud  aliquoc  Authorec  Jegitur  pactemtcocri 

curare,  ut  filii  littcris  operjm  dcnt,  quod  Goi>4l|W 
^m.  t.    c.  1 8.  nu.  1 5 .  tic  intciligic .  Farcotci ccocii 
darcoperam,  uc  iilii  imbuanniriicartibnc  /  ijoibnfl  • 
recundum  flatum  Tuum  poftmodum  honcilc  fc  pof- 
iintaicre*  hincintercn.  17.  ParencMnobiicsaucDo- 
vdquia ttiut  Ordinem  facriim fufcepic:   ^orcifquitenuioricrunt fortuns^obligariadcuran. 
•fiicutcninipaterteneturdotarc  fuas  prulec  proMa-   dum,  uc  iilii  inftruantur  litcrif.  uc  lic  poftmodinm 
«cHmontovelingrefruKchgionis,  ^ictiamadfufci-   conformiteriftoftatui  viverc  poHioc. 
«piendosfacroiOrdinoJiteqiMhiieAmaiioeftrevo.      $.  i.Mtcer  ^rimu  cnctiiuo  nihii  tenecurdareprz-  ^  ^ 
"Cabilu;  inidficdooaeimnpoflrecomputariin  legi-   tcrlac»  undeliproU  alia  neceflariafubmimilraveric 
**cimam,aotdivi6oocmcua}fnicribu&,ducecJ<itrjo/4,  tinft animo donan<li  *  poteft  repctcre  i  P^crcj  non 
»(.  1 7.  Coatrariuin  tamencCiiecMcA».0'c.ciimDf«n.    tjruuni  li  proles  tit  Jegitima,  uti  vult  LryiMM} Adcci-  t 
•p.  8.t.6.R.  9i.dc9i.  amllticillegiiima>  JuracnimnondiilinguuBCfCll» 

IV.  PamwtCnecurproKrubvcninrcliQARcIifio-'  nccnocdcbemu^cbftingnere.  Qiidd  limateripfiimcc 
»ne>  iifdcmcafibus,  quibus  prolcC 'Farcnci  {  qilOI  nequeatlacprxbereproli,p,u<:rtci:rbimi Tuisimpen- 
-\iAc )upttmeiuhio(4tJ.^.t^  j.  iti nuthccm conducere  :  Si autcm poitic  ipUmctr  u- 

«•   V.  Parencecgraviobligationccenenturinllruerc  necurpndiere^veiruicimpcnficmicriccmeoiidacerct 
"iilicros  per  fc  vel  peralios,  in  ncceirariis  adfilucem.    A{or,  Bojijc.  G:,.''.  n-  i>.  , 
*>hiiic  ^ravitcr  peccanc,  1.  Si  quantum  in  iplis  eih      $  ].  tiiii  cciamipurii  atcndi  funt  ab  haercdibuc  |.g 
■non  curenc»  ut  bonit  moribusimbuancur  >  do^kri-   l*arentum,utihabeturin  JureapudGaiarn,  $1.$  aitt  * 
'■nam  Chriltianam  fcu  tidci  rudimenta  addilcant,   ^Fifco,  tibona  patriseiiint.u^diftjobcrimcni^iftin* 
•pravonim confortia  vitent,  mandata  Deii^Ecclc-   Aumid^hxrcti  veUUfaMjjcLiatc. 

{.  4.  Uxor  hiii  eft  alenda  i  patre  mariti.  fi  (iliui 
canaalcrcnon  poflit,  nec  alius  vclit,  quiatiliis,  li 
uxores  habcnt  *  incumbit  alere  uxores,  patcr  autem 
in  defeau  lapplcn  dcbcc  vicec  lilii»&M«Ar£d:GiAar 
num.  ja.  ^ .      . . 

$.  Fracer.fi  dliF>^cf^fisciindAm<;a^.D.}}.te- 
nctur  fratrem  ctiam  ilfegitimum  alerc,fenindum  Jus, 
L.Manu,  S.  De  Jure  Dwuoh  ,  ceftatiirqnc  IkHMc.  Dc 
Lcf .  d. «.  p; «.  $.  I .  nu.  1.  <3epiui  ic&  dcaJnm  in  Rom 
Romana. 

$.  6.  Si  patcrin  tiiium  (ludiorum  majoreifecicim- 
pcnlaa  Hni  aoimodonandi ,  potcft  eac  dctrchcredc 
parteejuslegiiima,  quia  adeasnnn  ncnebatur:Si  ta- 
men  antc  TOorcem  non  Aatuerit ,  ut  illi  rilio  fubtra-  ' 
hanturi  cci^tur  condonifTe ,  uti  reipfa  condonare 
pocuit,nequepo(tunt  fracresilli  frarri  ideoa1i(]iiici  de- 
crahere,icicumaliiscommaniter>|^«r«jk  'inhin  ti.  j6. 

$.  7.  Sipacernequeatalereproles.reneturmaccr»  ^o^' 
priitoiamcnccnccur  Avuipaternui,  uci  habenc  Litr- 
»Unde  (i profdfHieft in  Religionc,nnn  cenccur^re^  iiM»&«&/lipodO«6. infixp. Cio^.rgz.quamvitad- 
-di,  iit  rMCoirrab  TnJL  A«.  t.%,  M.  14,^10»,  9,  ex  dat  ufum  prifcntium  cemporumeirecooerarium. 
"Siiiir.  Ac.  .  $.8'  Paruro  probabiJis  vidctur  efle  opinio  quo-  7«|, 

*•   Q^«mr.  An  filiutaliqoandepofljtipatreprivari  rnndamJoriftaramapiidGiA.fitprl  fx(^.inmi. 
-hsredicate.  qul  dicunt  iiliosfpirituales  edc  alen^^os  a  parriHus  fpi- 

Ri^.  Poceftcx  jufta caiila «  ali^ non:  ciqucin  te-  ritualibus,  v.g.  4  pacrinis  {uis ,  li  Parences  nacuralec 
•ftamemo «iebcccxprimi.  ilMri^.Srd Aodrr » C.  Or  mtf:  dcfint  *  nuUa  cnim  Lex  vef  eonfuecudo  hoc habct. 
«tc;?-""- Talisautcra cenfctur,  il^  i6j-  Siduhttttury  i^uiuduoh:iyfit p.ufr^\fAopTO. 

»  I.  Ingratitudo,  (niliingratiam  patris  redieritf  ^i/tfairMi^-  9.  Cafus  tum  haltetiocum, ^duoean- 
•Hpiumquc  paMiicacric  amc ccft«ncmum  conditnm)  dcm  nuilicrem  cognovcrint*  'vA  uc  iplamcc  ncftiaca 
"i!f  I1  afTecit  patrem  gravi  injurii  ,  vel  cju^  vit.v  inli-  aut  probarcnon  potTlt ,  an  ex  Hoc.  an  ex  il!o  concc- 
»ducuse(t{  velmanusin)ccit>  vclmaleticitfcimniif-  pcrici  inhoccafu  AA.  communiterapudLKj.i^ryH//. 
■coit.  Bo»4c.$.  t.wCin.SMsh.  Aior,^«liimAs.  d.  i|.n.  •9-^cumBanftDccoolc;d.<.c.f.$.«i.«w 

»  £.  Si  novercam,  feu  patris  uxorcm  cognoveric  1. dicuntpartialicertaocriilerc*aiualaltemuntMtc- 
*>carnaliter:  Si  parenti furioiu»  vel  carcere  deteoto  no-  ncctir , dcaequale  eft  de  utroquc^iubium,  ergo  debent 
»luic  fuccurrere (ideinbcndo:Siimpedi£ritpatrcmcc-  squalitcrfuftinere onus,  nonaliterac H duola^ctam 
•ftari :  Si  bona  Parencum  dilapidaYerit»  cumgravi  cooiecerinc  in  bovcm  dceriucj&nefciacttr»  utrl  C»- 
•«ipforum  difpendio.  gicti  fit  confixuc»  utcrquc  ccocttir  oontribiicn^iiil 

].  Si  fiiianiinort^.  anniclimiffofim  viiaiiiflc^  aisumcntatur  Mo/m4  ^  auc  utt  iTquisdcdericeonfi- 
Hicrit*  &c.  Circa  quac»  lium  furti,  inquit  ^dt,     fcciituin  tic  famm»  . 

•*  Nore.  Valcrehaccauias ;  quando  fitiuc  afiunde  cenetur  ad  damnum  ,  quamYlc  dnbitec  \  an  fitr- 
"habet.  undcvivat:  nam  alinimtis  ad  viram  neccf-  tumexruoconlUioIitfecutunt,  quia  ob  furtum  fccu- 
««fanis  privari  non  poteft*cum  debeaiuurjure  naturx,  uim,cujui dedit  caufam,  prxfumi  debet ex iJla  cauf* 
•«quddiJaf«dmUnUii»vpoiifUBiNW(.S.i«xS«»i/i.  ctt ft<|ttiipa»nifi probctar cawwiiWMttwqiy emm 


»lia: oblervenc ,  Sacramcnta  frcquentent, ^pcocctia 
••abftiaeant.  A^or  .iiil.tiin.  t.  Si  occalionespeccan- 
.•■di  ab  iii  nbn  av:rtant<  vel  in  loc.s ,  autdomibus 
'••fulpcfiis  habirare  permictant,  Tnu?/.  1. 4.  c.  t.d.  j. 
•«.4.  |.  Siconlilio,  vct  cxemplo  maio  dcpravenc. 
»4.  Si  noD  ob)urgent ,  puniintquetfifiblatoe  \  mode* 
«•rjtitamen:  nam  peccant  etiam  verbarando  immo- 
*>der«ti,  v.g.*iit  notabiliccr  Jjedaocur.S«tJi;'/>>.Kaa«K. 
W.c.&d.  j.  DtCoHtr.^.ult.p.  j. 
•»  VI.  Tenetur  ctiim  proli  reHnquerc  Hbertatcm 
"circade^lioacmftat^itiUndcpeccanttinvitocadJWa- 
•«rimontom  >  vei  Reli(poncm  cogendo ,  vcl  abftn- 
••hcndo.  Etquidem  Trid./tjf.  jy.  DtKtg.  c.t(*CMOm- 
•>municatc<>gentesad  Monafterium  hlias. 
«  VII.  Etti  fratcr fratH  vel  fbrori, raltCm  in  «xtre- 
"nia,  velquali  cxtrema  neccflit,ite  tcncatur  fubve- 
■mire,Legecumcharitatis,tum  pietatis:non  tamen  eft 
••ca  o^Iigatio  >  quai  inter  Parentes  dc  fibcroC)  cAni 
-t\on  6t  ifta  dependentia-  V.  Ltjf.  l.i  c.  41.MlMi.fl' 
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pofuit  C4uram  generationU.  Addunt  S«la$  ^Caftrop.  gravucr,  dcadcompennitioneindMnil,  «itod  pa.** 

'ppifdb&Dicu*  fiuniweorum  licditior  vel  nobilior,  piiius  ex  eoaccepit»  obligatury(&('alnmaedoloft'* 

debere pluscontnbuere ,  (^tiia  obligatus fuidetproli  culpaiacd)  imb  etiam,  li  Tutoris  officium  extrcet" 

fuxdaremelioraalimenta:  c|ubdfiunutillorun(inon  prctio(qtiudtamenliabinitionon  eft  conHitutum  " 

ponic«'elnolit,      Kiff4/.^BM.0r«/iiM«trim.q.4.p.  cenrctur  rufcepiire  gratis }  tenetur  ctiam  de  Icvl'* 

tf.  dicuntaltcrum^Wiieri  ex  integro  ,  qui«  prob»-  culpa.  Smmc.  T«m.2.  Dt  Cmr.  d*i.q,  19.^.4,  Vndr» 

rspoteftclterutrum  cifc  patrem ,  (jtiodautemdeter*  rtfolptt:                      (    '  » 

minai^  dici  nbn  poiric,  an  tic  hic  vel  ille  >  oritur  ex  I.  Tutor  tenetur  tueri  perronam  pupillt  >  dum<* 

nnlitU&peccatoiprorumfexquonondcbentreferre  opttceft,  eumquebonia  moribuaimbttcce,&betic« 

Itferam:  Contradicum  plurimi  alii  apud-fi^.  in  Qiiin*  edocare  per  fe  vel  per  atioc.  B»uk.  1. 1.  », 

t.    c.  :i.  n.  41.  ijina  vidctur  efleiniquura  ,  utcxdu-  II.  Tcnecur  hona  pupilli  lideliter  adnuniftnre»» 

Imo  fundaraeiico  oriatur  ccrcaobiigatio >  fundamen-  ideoque  (  othcium  tucoru  rufcipiens)  invcncciium'* 

*  cum  «uccm  illiua  obligadonis  eft  patcrnitcs»  quz  re*  conficcrejialioqui  demna  cx  cjucfMcatt  ftcnu  reiar» 

rpefttiutnuf^ueed  dubiaiS^i/a)  &  VaJn  dicunr,1i  hliu;  circ  :  nec  licer  tlli  p upiilft p*gmiip wit«i||ii ^ ^  nfan» 


inutiles  concederc. 
III,  Tutor (ml St  Curator)  cenetar  conlenrare* 

omnia  jura,  boru,  &  aftiones  pupilli ,  ( vel  Minoris)» 
Abona  alias  pcritura  vendere,  pecuniimquc  con  » 
verterc  in  empcionem  bonorum  ftabilitnn  ,  vcl  tn» 


VIII. 


Dcniquc  tenetur  (oilicio  finito)reddcrera^ 
tionei.  Quia  hoc  onut  eft  cotnmune  eorunuqui  bonci» 
•iiena  •dmtQiftrenc  K.  BsMac.  /.  c.  Bt  infti  ho«]ibi«» 


refpeflu  unius  elTet  fpurius ,  id  ell  natuf  i  tali  patre, 
Cum  quo  macer  cum  non  potuiflecinireMatrimoni- 

um  ,  <Sc  refpedu  altcriiis  n.irur  ihs  tantiim ,  prxfumi 
debere  elTe  tancum  njcur.)icin,adcoo,uc  ab  co  fulo  pa- 
tredcbereeli}Cum  qtio  in.Kcr  tiimpotuilTetimreMa^ 

trimonium,  quiatn  dubio  debct  prxfumi  tn  favorem  cenfum  >  &c.  proitcluerit vtiliiit.  iMbicxftckiir. » 

prolic  >  ledcontradici  tLM^.  n.zi.,  namnideoddtc-.-  t.t.xj.q.t.  ^ 

ret  judicari  elTe naturabs  tanttim ,  quia  (ic  poliulat  fa-  IV-  SiTutor  vdCafCtor  pecuniam  pnpilli  eon.)* 

-vorprolif  *ctigorempcrdcbcbiciud«cari,quddnacut  vcrcicinruof  ufiia,  tcnetur  ad  renitutionem  totius» 

'  fic  idiriorevclnobiliore,  hocetrimeciamcftftvora*  Ittcriceflantik^veldamni  emcrgetitis,  quod  inde  ac  » 

biliusprolii  itaquc  neiitritin  iktcrtninatidebet  judi-  cepit  pupillus  vel  minor.  /.  c.  RcAffl.    17.  h 

carijideoqueetiamtaijsprolcsnccexcludidcbetabiic  V.  Tcnetur  uem  ad  rellituendos  fruftuf  (de  » 

Tavoribae,  ilqaibus«xcluditurrpurins,neqtictamen  duAitexpenlu)qoo«ezbonit pupilli  perciperc potc-« 

ctiamadmittiporefladillos.adquos  admittunturilli*  rat,&  fiU  COlpn  nOQperGCpic.  ^h,  Yi  ThftriJ,  4.^ 

3ui  probarc  dobcnt  fc  non  elic  fpunus  :  htnc  Conten-  ^tbtL  l.  c  ^ 

icLiigs,  quemcumaIiis(equiturG(^«rin.4s.  neu-  VI.  Tcnccur  nomine  debtccMwm  exigere,  &de-" 

trum  teneri  aliquid  dare  ad  alcndam  talem  prolem,  bita  pupilli  perfolverc  ,  itJ  tamcn  >  ut  quanattm  tieri>» 

uti tahs proletineutropofTcc  aliquid occulterapere,  poteft>  bonopupiiU confulatj  S/l».  tUbtU,  U.tt.TM'- 

idcoquedebereilliprovideriimatre,  nonaliter  ac  li  hit»^  thtdem.  a 

planinefciret^quiseamcognoviirct.  Ratiuncm  dani,  VII.  Tutor  vel  Curator  non  potcftdonitionei!'« 

qula  (ingoli  funt  in  poflrcJlionc  contra  prolcin  exigen-  vei  rcmiiliones gratiofas  facere  de  bonispupilii;quia» 

tcm  nljincnta  >  &.  cnm  1  rh  (wi  Rei  >  proles  autem  (it  non  ad  dellruendum ,  fed  cucndumeft  Conftitmitf.>* 

AAor,  iiuic  incumbicprobatio,quddillelicpater,i  iWcm.  £xcipe  donationem  remuneratoriam  ;  tic» 

quoaliquidtdeoexigit,  quia  dicicureirePaienquod  cmmpoccft  v.  g.  Uipendiodcbitoper  libcrali  fervi-» 

pollLr/7.  &  F///.admittitipfemet  ]&i>t*ttnit ,  fi  prolesex  tio  aliquid  addcre ,  ex  liberali  donacione>Mo/t)f.Lafs* 
macreadulteraiitgenita,  inhocenim  cjfu  dtcitaduU .  D.jj.ftii.  iti'S4iuh»Triill,l.j.(.iS.tUf.imm.6.yj}mH.i* 

terum«d  nihilceneri ,  quia  pro  ipfo  cit  poiTeflfo  li-  p.  S>r.tf.R.  17. 
fcertatii  &  peciiniz  fua: ;  quoJ  iot'  r;)i.  Nam  fola  ma- 
licia  matritvidcturcflrecauraUliusdubii.  virienim, 
qui  cum  e«  copulam  habaerum ,  non  rdvcmm  efle 
«ognolcendam  .ipUiribus,  &.  ipnipcrfuammalitiam 
ndmilit  coitum  plunum,  ergo  ipfa  potius  eft  obligan- 
eit«d  «lendem  prolem.  Hae lcntentia  eft  probabili^ 
quamvis  contradicat  iterom  Kehe'1.  obligans  etiam 

ndulterum  ad  expcnfas  pro alimentis faciendas  fecivi-  obUoHig  Dommmtm  dr  fAmubrum  «£«. 

dnniquantitatemdubii,  deeuoplura  videripoRnat  .«».!^„-  c..,...^.-.,^-.  v      r  > 

«pudGoi.in  47.SencenciaBLf.etiamvideru7pro.  fUmilUC  SH^CUOrHm  CT  wJemrumcrgA 

babiIit,ideaqueargumcncaLM2'"m  folvicI{4riiinu.  ji  tmvtCtM, 
4.i  adiiMcrictamcnBs«.«pndw.n.49.,  fi  unusauc 

uterquc  hcbcrec  racionem  poficiv4m  4e  probabitem  D^i^*      Poroini  <Sc  Superiorct  ccMenturhabere»  -^g 

•  deeo, qu6dtionelIet  pater ,  etiam  non  tencri  alere,  ^  cnWBB lamulorum,  «lior&nqttefuorum  fiib.» 

quia  polTec (efiueopinioni  probabili  accommodare :  dicorum.  Patet  ex  1 .  ad  Timoth.    v.  S.  5/  /iro.» 

quacn«mautempoffintdrcrationesprobabiles> expo-  fu>n»i^  ttuximt  domtjlttorum  {inAin  n»n  hdtt,  fidm» 

nicGsiNtS.  4- »  & dehitomnH»at  ietrum  agit  in  Exp.  tf  tfi  tnfidtlt  dtttmr.  Ei  ratioeft,  quia fiim» 

t,lft.Anam.  19.  ipforumeaput,  &  viccs  Parentiitngcrunt:ideoqiie'» 

QiMmiodo  peccenc  Parentet»  qui  coguntprolet  tenenturqoodammodo  ad  eadcm  ,  ad  qux  Paren-» 

lfaata<iMon«mn«t  vclimp«diiinc,aeiii£rcduntm  tes.lnprimjtver^ear«retcnentur,  quancdminipfis- 

diflCtnrLiJfclV.An.4S.  eft,uifervencprateeptaDei,  <ScEccJcfise.BwnK.ToMi.- 

2.  d.    f.  «*.  f.  8.  Z/ndt  rejolres:  « 

DUBIUM     IIL  ^  I-PeccancDominigravitcr,i.  Sifinijuftacaura» 

impcdianc  famuios,  ne  Feftis  Mi/ran)  audianc.  vel  lT>« 

Ad ^ddttfiettmar  TtlUrtS  d^CMrStires ,  Feftis  opera  fcrvilia  imponant ;  vcl  (1  jubeanc  ea,« 

FdrtllUm  fint  l$C9,  ''"^  pcccato  ficri  noii  pofTunt.  Nw.  aif.  14.  (ft.m 

a.  Sipeccaadioccalionempermiti4nt,cfim  pofnnt^ 

TUTOR  ( idem  eft  dc  Curatore )  tcnetur cunm  impedirc^aut figraviterdertnqaentesnoncorriganc,« 

gererePupi!Ii,c)iifque  bona  rite&  fidclitcrad-  vel  ncgligentes  nccefrjriaadlilacem  ««1  mone«nt»w 

"mir.iitrarc.  Ratio  >  quia  in  hunc  tineinconlUtuitur  noncorrtpianc.  lian  i.c. 

«ffignatur  pupillo  Patris  loco.  Quare  fi  dclln-  II.  Pcccantitemgravitert  t.  Stgmvibatinjariit» 

«^aat,  vel  notabtiitcr  fic  acfiiigeoab«6inn,p«cciK  afficiiatt  diaboloi,  c«act^«c.«ppeUent.fi«i./.r.«ii 

TndU  ' 
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D  U  B  I  U  Kt  17. 


'  •  •  » 

De  obligadone  Dominoram  &  famulqram.  '■  ■  zf^ 

^TruS.l.  4.c.i.l6.>t  W.htDun.p.  y.t.-  R.  ^i'.  cx-  munitati,  acgrjviftipeccat,qttliiifihl«dminiartil- 
«cufct  a peccdio uicni contumeliani ,  qiibd  ex  ira  dc  dis  Kmporaltbuc^raveni  conmitteret  negligentiami 
Mindenberationcfoleatproferri.  s.  St  afimemacortw  moRalctamen  nonerit^fitinrtkmaliqiMndo&ooii 


,venif  ntij  noti  prtbe.int ;  iniMccdciT)  jijftam  (dum 
Mmodo  Hdcliter  fervi  vcrint)non  folvant»  vel  ditferant 
liiablqiicratioaabilicaula.  iMmf.  j.Sianteelapnim 
^terminiim  temeri domo  expclfant :  in  ijuo  cafii  ( nifi 
Mgravillima  ex  cauraidfeceriiit)teneiuuradrolu(io- 
wnemintegrxmcrccdis.  Lejf.Azorc.  i4.f.|.Iitf.MS. 
«f.  ».ll.7p,  R<;ji«.  M«/.  dcc.  EycoA.  f.  j.  E.i.n.  ?9.  4  Si 
weum^  quiUberos  aliofve  domeAicos»  verbis,  cx- 
Memploi  vcimoribuspraviscorrumpit,  6c  reprehen- 
»fimic  Bon  cmeudatur»  i  dfmo  non  dimittan^  N^i^ar* 
mC  1 4.  TndL  l.  c.  4. 6.  n.  j. 

■  n  III.  H<rrus  non  tenetiir  famtito  infinno  (quam* 
•idiu  xgrotat)  darcraiarium»  (nisi  inextrema  vel  gra 


freqtientervioletur  Kegula  propter diHjmiihtionCia 
Supcriona,  autli  calitKeguJa  ncgligatur»  qu«  non 
mnltftm  confert  ad  dilctplham  vel  omamentumMo- 
naftcrii.  vc!  fpiririjjkm  profeAum fubditorum* 
fic  v.  g.  li  apud  altquos  lic  acgula,  ut  Jatinftioquantur» 
non  vidctttrforemonalc»  fipcrdiiCmulnioiMmSii- 
pcriofiscMiftturncgligcntiaifttMregul*. 

D  U  B  I  U  M  V. 

Simd  tenegmitr  Conjnges  ergn  fg  nmti»  w 


w-vi  nccelEtatc;  tunc  enim  debet  cjt  eharitate  )  imd  D  EJ^.  tAcorin  iis,  quae  fpeaant  ad  domus  guber.» 

./umptiis  in  ejuscurationcm  impcnfospoieft  fCpcte-  ^  nationcm  &  bonos  mores,ten«urobedire  ma-» 

»re.  MW.  l.x.t.  *«. <.  4. n  i  tfcob.  »•  j. c. 9.  "toy  hic  verd uxorem,  non  ot  fervam,  fcd  at  fociam» 

»  IR^.  1.  Famuli ,  ceteriqnc  Aibditi  tencnttir  rnic  traftare.  Ratio  cft  >  quia  maritus  eli  caput  *  &  uxor» 

•Dommis  clc  .Supcrionbusaliqnomodo  cadcm  ,  qux  conimcmbrum.  N4i'*r.  c.  14.  «.  1».  Ttttt..  fit, t. i9.  p ^ 

Mtilii  i'di'cn(ibus  ,  nimirum  aniorcm>  rcvcrcniiain  2.  «•144.  &*  cemm.  Undt  rtjttvta  'm 

«dEobcdicntiampraeftarc  RatioiMiteccxdiait,qaic  I*  Con|ttgccpeccant>  1.  Sidebitlintentionenon'* 

«timtiiljsquaHloco  Parentum.  SiTlk.  a.  a.f.|e)^  Rr-  «ontrahant  Mjtrinioninm.      Si  lini  djfpcnra-ione» 

«1^/»  l.io.H  ti.  Unit  Ttjotvts:  pr^termittaiit proclamaiiones.  j.  Si  Sacramemuro'* 

»   I.  Peccantfamuligraviter»i.Sinonlaborent,vel  ^^•'''^moniiinltatu  peccatimortalia  recipiant.  4.Si* 

nierviamiicieliter»  tenentiirque ad  compenlationem  "MnturMatriinoniocontr.i  tiamrjm ,  vrl  mojo  in  » 

«idamni.  Mo/.  Lrf  /  2.C.24.  i.  Si  grave  damnumin-  «^ebito.velcumpenculoabortus.  j  Sidcbitum  iioi» 

«ferant,  vel  inferri  pcrniittant} cum poflint  impcdire.  3"lb  caufa  negent.  6.  Si coni pcrtciilopoUiition^ta.>» 


nN«v.  cnf.  4  w.  ti.  KtffH.  l.  (.  fic  quidem  li  damnum 
Minferatur ,  ( five  a  confamolic  •  ttve  «b extraneit)  in 

»rcbus,quarum  curaciscommitraeft  ,  i  relUtutiune 
»non  polfHnt  cxcufari.  Motm.  Lt£,(,  1}.  »m.  7  j .  M.  r. 
Wf mr.  114.  }.  Siabfque  graviffimacauli  diftcdcnei 

wDominoantc tcrminum  clapfum,  iiltra  hunc  ver6 
omancrenon  cenentur,  cciamli  m»rbo  impcditi  fcr 


tiushabeant  impudicot. 

II.  Peccatgraviteruxor,  i.Simaritumrixi«,vel- 
alitcr  vcrbis,ad  gravcm  irara  vel  blarphcmum  pw»  » 
vocct. FiJi. H.i4f. diBotuc.  ». Si quid notabile expen-*» 
datceocra  volunmcem  vtri,Aconruetndtnem  rccini-» 
''"i>I'«f^Jf"S  nilitamen  ex  paraphernalibue»» 
«•  •  i"r  ^  ■  ^*™  ''^*  imperium  vendicet.4.» 


•vire «liquamdiu  iion  potuerint.  Molm.  I.  c.  K/ghuiU.  Si  nolic leqiii  virum  domieiHum  murancem  ,  dum- 

»»  jx-r.  EJcob  E.7.  W.  f-.  4,  Si  DominoinreiuiaaM-    nwdopoiJit  !ine  penciilo  vttr .  &ralu:i5;  5: 


:  conrra-'» 


»gnimomentinonobcdtant.  Hohm.I,c,  numnon  lin:p,icii ;  dc  marituspoll  nuptias  non  df* 

»   n.  Famuli  non  peccant»  filbftcntctionem  >  tcI  faftus  vagus.  Nafjr.  7b/  Bo»«c.  «d  tkcJ.i.  6  p.f.  V» 

»mercedem  juftam  Domino  negantCy  utanturcom'  i>ifrkt,s.(.i.iub.^.        lincfittT^cicmi  inrficio  mal^» 

Mpenratione occultA.  Mo/t». Uc.cn. FiS.  n. lOf. dummo-  judicetde  mariri  incmtincntia  6 .  Si  Rni  )ulU caufa-* 

■dotamenaliusmodusnoniitimperrandii  ncc  plds  debitum  negec.  r.  fif/T.i ///(.  6.  7.Sifeingeratinadm'«» 

aaccipiaturf  quim  debecuri  neque  fcandalum,  auc  niftrationem  domAa  dai  juAa  cjufj ,  qu.ihs  etl ,  fi« 

'  naliudincommodumgraveiimeatur.  P. Bmec. r.«.Z>r  ▼•8*°Mritu>prodigu(bonafamilixdiIapidet,  S>/p.» 

^^Kejht.d.  \.^.ult.f.t.>i.i6.  I^ruil  l.  4.  c.  i.  d.     n.  ,6.  t7. 18.  V» 

»    ill.  Similiter  pro  obfequiii.  ad  quz  non  tenc-  IiI.Peccatgravitermaritua,  1  Ji verbiscontumo.» 

4«mnr,pratftiTis(liquidemiHanongrai)a&liber»-  lioltt)  veltnfamatoriitafficiatuxorem.  t.  Sii  npc-» 

«•liter,  (cd  animo  merccdiscxhibuerint)  liccreex  re-  diat  illam  circa  prxcepta  Dei  vel  Ecclelts  finiiufta» 

•bus  Domini  accipere  compcnfaiioncm  •  qux  aliter  caufa.  S*^r.  l.  7.  c.  7.  Uap.  c,  14.  $i  verdimpediat,cci.» 

Mobtinerinon  poifitf  ducet  N«v.  c.t7.HH.tot,Ltff.t.c.  am  linecaufa,  circa  ca  bona  )  quae  conflfii  tanrtkm<« 

»»Pluradehi5PfiiVw/V«iTr«/l.f.f.  1 .  d.  4- £t(.  ji,d.iQtdc  funr,  ut  cfl  Cw/fj/Jj,  CawMtn//»,  <3ke.c'>mmunitertan-« 

mBon.Tom.  t.cn-ta  4.  prxc.d.6*q.i4n.p.  S.  ^"'"pcccac  venuliter.niliconftet,qu6dmagnamex» 

iis  utilitatem  percipiat.  Sj/t.  fM.  Bm.  l.t.  rndt.n.i  }.« 

4  D  D  fi  N  D  4.           .  Sicxdjtgr.Tvircr  i  mcxkr^ti  ramen  ca'ltg,ire  vcrbis,» 

•  veletiamexgravi  caiifa  mndcraiis  verberibus,  ha-* 

QU^fl.  i«4.  An  Supmorti  rtltgio/t  ffravitif  fmmf  Wti  rationc«onditioni$&  ftatiis.quandoquepoteft.» 

foffiiit  diffmutMndo  levts  dtftdut  fubditwum.  ip.  4  Sialimenta  neget;  niii  tamen  uxor  a  confortio  mi  >• 

Poffunt ,  uti  refti  Lttgo  De  Juft.d.  9.  ^  n.  1 1. ,  nam  li  riti  propni  culpj  dircclferit.     Si  negligat  gubcrna-» 

Stipcriordiirimulando  lit  caula , quod fubditi  pailim  tioncmdomfli,  &  rem familiarem.  6.Siuxori  iiOn» 

pcccent  vcnialiter,  ^«ccatipreniORalitcr.  quianora-  cohabicct.veinne  juftacaufa  diuabfit.  -.Si,ciim  t>i»f-«» 

bilemalumeft,  fi  in  eommomtatc  rdigiora  ,  cuju»  lit>alimencanonprocurer. Eill.  n.  140.    t  ji.  NMutr.»» 

pcrfcctinni  gravitcr  tenetur  ftudere  Supcrior,  inva-  <.i4.«.  ■  9. To/. i,S«lcA;^ lo.  OrMafr.djl. 

lcfMtconructudopeccandivcmaiiter.Simiiiterpcccat  H  t6.BoH,i.t,  « 
ffnortalitcrSoperior,  fiperejuadi4imulationempal^ 


A  O  O  B  N  D  A. 


(im  ncglij^inirnbfervantij  alicujus  Rcgulic,  v.g.  Re» 
gui.i:prMhibcntisingrc{rum  in  aliena cubicuUi  R^gu- 
I2  lilentii ,  &c.  Ucit  tranfgreilio  tan*Regabenivenia- 
le  quidem  ciVct  Ratio  cft,  quia  obfcrvatio  talis  Rcgu- 

l»multiim  confertad  dcc->rcm,  jcdihcationemti  uti-   ,     ^ 

licacem  talis  Communitatisj fxpc  etiam  prxcavet gra-   ff^.So/aro  M«tnmoMM.Pcralimcnni «ntcmirttelliguntur  • 
viamala  infubdttis,  ergo  ll  Superiornej-ligat .  inh-    virtus,  veftitus,habitatio.  lefh:?,  medicinx.aliiqtie 
dclitcr  fungitur  munere  fuihnoceiquc  graviccr  Com-  ad  vicami  itcia «d  iudof  A  rccrcatioacs  hooeiias  ne- 


QZ7rjr.'i«f.  Quid  fit  tirat  idmititittmmat^is  yof, 
»3t.vtimn.  (?r.  Seqq.f  i.Virtenctur  alimenra  prae- 
ftareuxon,  uci  habetur  i..  Si(umdottm.§.SMii^titm, 
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xCo                                Libri  III.  Pars  I. 

«effarUtjuxttptribnaeconditioncin&qualiutiem^  Lege  (iti^tuu,t{lobrcrvand4i  neque  bona  commii- 

^.inC^n.t^.c.»4.n.4t.*c.t8.n.i.a<Mcmidiii-  niapcradnlterliiiiiperduntttr,  quia  Jatcireailla  nt.  - 

telligendiim  elTe  etiamdeuxore,  qii.T;dotcm  non  at-  hilU.itiiiri  illj  aiircm  bona  hic  dicuntur  communia, 

tuJit>  (i maritusfciviciion haberodoteni  \  imoc.  »4.  communi  labore  acquiruntur  ,  vci  durantc  Ma«  « 

n.ii.dacetciimCipMr.AR(Mfrifcomr*S«H(A.ftBm^^  trimonio iboniscommunibutaccedunr} vel qtueex 

teneri  alere etiam  indotatam >  qiiamvis  ipfa  fit  divcs,  paftoautftatutofuntutriurqueConjugis. 

qtiia  ducendo  tdcitifc  ad  hoc  obiigabat,  ciimhiciit  .  §.  }.  Dosadultera;nonpcrtinet  ad  maritumantc  71!^ 

'  xnosapudomnes.-exquoinfcrtOiai/f.luNnuieinimpli-  rcntentiam  Judicis,  quia  Qtoliatio  dotis  eA  pccna  { 

citum  dcbitis ,  quibus  fol vendis  ell  impar,  pcccarc,  li  hinc  tenebitur  mantiit  dotem  uxori  reftituerc ,  i  qtia 

'  '       ducat  uxorem  indotatam ,  qiiia  airumit  in  fc  novam  propriiauthoritatc  fcparavit  St  proptcr  aduitcriuin» 

-  oUigMionccontraiuspriorumcrcditarumi  Adme.  it^  C«/7r«jp,  fiipri.  Oppoficumtenet  S«c&.nam.  f]., 

ritd  concradicit  Gob  n.  1  j .  alioqui  etiam  peccarct  Pa-  qUia  marito  compctit  cxce ptio  contra  uxorem  ratio- 

rens*quicumimpar  fitdebiti$fo]vendis>habetaif)um  neadttltcri,&  in  Cap.  Vltrmn<iut »  Dt  ioHMtimt  inttt 

,    conjugaleni,nam<Slchicnovama(ltunitobrigationcm  inruui^ uxort^n ,  dicitiir,  Cmulierobcaunimforni- 

«lcndi  prolcm  gcncrandam.  Qui^    doi  6t  marito  catioms  judicio  Ecclcfis  au«  proprii  voiuntatc  k  viro 

promiiia  dc  non  fofratnr ,  non  tenctiir  alere  axorem,  teccflerit ,  nec  reeonciliatt  poftea  ITt  eidem  ,  dotem 

qiiia  non  obJigab.ir  fc  ad  alendum ,  nisi  Hib  ^.3^1  t  vcldotaliriuin,  id  eft  ,  qnod  Hiin.nn  r  pi opter  nuptus, 

tisili autcm  dos  marito foluta  cafu pcrcat,adhuc  tcnc-  repetcrc non  vaicbit ;  verum  hx rationcs nonconvin- 

birorvirafereaxorem,quiaipfaexpartcfuapr«flitic  cunc,qttiapoteflfetinenid,pro qu^pcr Jurahqbecur 

hoc»adquodtencbatiir,  WtA.  301.11.  f;i;^.ifc.  xS.  n.  excepiio,  uefolvat,  at  jdiilcerium  non  cxcipit  ipfo 

710.  $.  X.  Siobculpamraariii  iiatdivortium*  adhuc  Jurcaiolutione  dacis.  ncqucipfojurcdotemmarito 
(eiieearitjEorem8tere*quiaabilla  obligationenonii-  coiicedtc,fcd  mcdi^t  feniencii,undequamdiuh«cnon 
bcraturperfeparationcmipfiusculp.rdcbitami  fita-  haheriir,  non  b.ihet  maritui  juj  rfti  icndi  dotim.- 
tncncaufadivortucciretjOlc  uxorrenuatrcdirC;^mari-  qu()dautemadulterxnegctur  judicialis  rep.  tiiio  do- 

-  tusnontcncbiturulterius,  quiaipfatumeftineulpa»  ti8,nonprobatinaiKumnnte  (eiitcnciam  polTe  rcti« 

•      '  Go&.c.  )9.Statuitqii6que  JiisapudfJi;^.  C.40.  num  nere>.tttiexCononinferturacquiri,  fed  tancum  in« 

fidivortiumliatproptcradultcriumraariti,  utuxor  f**turin  foivexterno  uxorem  nullumjushabcre.ut 

ecquirat  proprietatcm  dotis  &  omnium  donatorum  I>bi  dot  concedatur ,  ci^m  potitis  polTto  adttherio  vc- 

propter  nuptias,  faltem  poft fiintentiam  Jodicif .  mac  dote  privanda :  unde  veriuc  videtur  non  poire 

711.  S  i-  Sidivortiumfiatobcalpam  fbliuc  il^orif  ,  tneritumantefentcntiamTndfcisrctinete  dotem  ,  (i 
mantus  non  tenetin  t  im  alerc  ,  quia  ipfi  non  fecir,  propriiauthontjte  rccrdjt  jh  .i.^ultera  .  licit  uxori 
quoddebuic  Htirt/ert ,  quod  dotcm  attulcrit:  ^«14  rcpctcnti  poiiit  opponcrc  exceptioncm  adultcrii  ,  ^ 
Bonobfigavitreadalimcntt»niltipfiifktisfaceiecruo  f'K*re,  uttibi applicetur,uci  reft&/l<^.diftocap.P/e- 

OiTicio.  rumi^Kf  iX  .j  'ncu.ii  C-tjirop. 

'71  a.         4-  Si  divorcium  fit  faAum  ob  utriufque  cul-     ^§«4'  Cuin  hxc  fcntcntia  Cijiro^.  fittantumproba- 717, 
pamiS4>«o].('ic(;./j.c.tS.n.i}.diaim  vidcndumellc»  bUUic,  li  dos  uxuris  non  ampiiiks  extec  ,  quamvic 
^-•^111  fiifM(I:  pollerior',  &putant  virum  It  nonpcc-    bona  mariti  dcfuncti ,  cujus  poircilionem  h:henthf- 
Ci.  .iir  tjkimust  liaberc  jus  ncgjndi  almicnca  .'  (cd   rcdes ,  tuehnc  lacice  hyt>othecata  prodote,  tamen 
probabiliusvidcturmjiritum  m^ncreobligatumale-    nunc  vidctmfcdcmeiiorcoaditio  hxredum  ,  utpote 

,    re,quiaculpa  umusccAnpenfjtiirperculpamalterius,  poiUdcoiinm*undefeQuipotcriintfcntcnt:ain  S.i>rJ].-.:, 

crgo  Jura&ubligacioncs  mancnt  xquales,  uti  ant^-  A^wineredotem  ac  dofaliriuni,cuin  iuc.rircrint  in 

fkniqueltdivortium  batliniculpaaJterutrius,  v.g.  )ut  ocfuncti ,  cui  ticitmn  fuiilistrctinere,  itctn  poce-  • 

^iamaritmcoeptccajdcproruC)  maficac  »  uci  anc^  ^unt  curarc  pcr  Judiccm  ^cdcmri  dotcm  cifeamif^  . 

woctitruxorem afere.  fiim  ob  adufcerium,  A  Itc  doiem  urcvocabiliter  ac- 

^fj»     S*      Si  vlr  otio  j  lufu  aut  potu  reddat  fe  Impoten-  qniient.  ;\iuc  rentcntiam  autem  rcnttCM  potcrunC  • 

tcm  adalcndam  uxotem ,  pcccat  gravicer .-  i  contra  li  proptcr  «xceptionem  aduicerii ,  qiMt  marito  compe* . 

Tirreafereneqaciit ,  tenetureum  alereuxor:  Qiui  lebac,  licte  proprii  authoritate  feciflet  divortium* 

(nmc*in  hitnwiiijn  ij%  i^tdonforiuuti  cajihus  muliiTis  mji  i'  utl  doccnt  Ahb.       bilp.'r.uiien.  apud  ^tnch.  fupriiDil"- 

tumitluxorem  viri fartuiftmfittt » inquitLex SicMMd^  ferentiaautcin  incer  rctcntionem  irrevocabilcra  poll 

erm.aa.$.7.1F.Ssf«cv^M«trMiiMW.  Vidcri  p«!tcft<Scli«r  fcntcntiam  tx.  reccntionera  ratione  exceptionit  ante 

inExp,  t.  lo.n.TSi.  fententijm,ell,  iiiprimis,quia  li  uxor  poiiideat  botu, 

^i^.     t».  i66.  An  uxort  adulttr^  dehetntur  Ahmttua,  pxrs  non  tcnetur darc  atitcfententiam ^  dcindc Itantefcn- 

/     tuqui^tvnim ,  nfittutitdMit faJttm  per  lncredt$,fi  mmtut  tcntiam  vir  fornicctur ,  non  habct  j us  excipiendi  Ace 

obiertt.  T^.  ^    I.  Vir  certus  de  adulterio  uxorit j  in  rctineodidotem,  quia rautuadelida corapcnlanturj 

foro  confcicncix  non  ccnctur  ad  aiimenta,  Cay?r«/).  poneaucemctiarah.tredes  rctincterationcfxceptio*' 

DcS^nf.d.}.p*<.$.f»S«Kik  DcAUtr.l.  lo.d.  S.n.  nis*doccntT4ncr.&S«KA. 

tf. ,  uticnimnegarepoteftconviAum,itidcalimen-      %.  %.  Opponipoteft»  quM  fit  CCrtumdebicom  ;  ^lf^* 

ca ,  maximi  li  adiilterium  lit  notorium,  de  quamvis  quia  doi  cerid  fnit  reddenda ;  incerta  autem  eft  excu-  , 

ipf^dotemaitulerir.  fatio  r<.  li.\cufacionem  hcri  cirtatn,  li  per  Judiccin 

7f f.     $•  <•  ^«^*  i"  Quin.  c.  f . c.  14.  n.  I  j.  dicit  fpc^to  feratur  iiententia in favorcm  b.teredum ,  qui certd  ha<  - 

)ure  na*turali,Canonico&Carfareo,  eaquxmarituc  bent  jus  opponeiidi  adnlterium  uxori  repetenri 

temporc  Matrinion'i  hicratur  fu4  arte,  labore,bonis,  dotem.  •  . 

^     per  miituum,  elocationem,  venditionem  &c.  cfTc  .   ft.  167.  C«i«»;««ffiiMriir^i»iw/«Wji;re.  V.G.po- 71^ 

ipfius ,  ac  polTe  de  tts  libcr*  dtfponere ,  i<ie6qne  nolfi  teft  eflit  hic  cafuc  .*  Titiuf  pnevidet  orituram  6bi  t^i- 

efle  C()iniiuini.i.  ijui.i  fpccJatis  ijs  Jurilius  non  magis  qucfaniilia:  •  imo  t\,  Patri  v  extrem.itn  inopiara.  hinC 

compeiit  }us uxori  in  ca  bond#  quam marito in par*-  petit ,  cui primo  tciicacur  rubvenire ,  li  ipfc  ,  Pater*  • 

Slterna,  id  eft,  inca ,  quaeoxor  acqniricpropriliii-  Matsr ,  Uxor»  Filii ,  Fratres,  Cognati  iraprobi  ,ex- 

ultri.i ,  donationc  A:c  hxc  autem  funt  uxoris ,  ergo:  traneiprobi, Beaefadorcs» CrcditO(CC»Confcft*artut 

^     ira  ;i£".ic. Dci<.citic. d. q.  10  p.  i.  nu.  I.  Dtt*li.Di  cgeant.  - 

Jull.  l.i.d.9.num.  i9v-d(<t/(fcontraplcr6tqueJuri»>      ^  $•  f.  Titintpttteftfibiprimoproviderenegle-  ' 

Confultoc,qui  vofunt  clTecoqununionem  bonorum  ddaliorum  quorumcunque  vici ,  li  libifiraul  i^  alte- 
qtu(ie»contrafi»ifbcictatisfnterConj,uges:SitaaKn  .riproviderenequeat,quia  ordinata  charitasincipiti 

in  quibufilam  pfoviocitc  hcc  coinmufiiMcfpc«i4(i  lcipfo«cilaifibiipfifitcoiijunftior:po«cfttcmcn,  fi«  - 

V«a 
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,  .vcfit ,  negleftl  Tul  viiA  fubvfninViiaE  dltfim»  utl  puut  C«i/}ro^.fitri  dcj|>ere  ia  ntBelBiftctM|t&ra  gravi- 

prubabtlitcrdiaumcftLib.  t.ll.tf7.  il.  Si  Titiue  ordioemintcrproximA&fcrmc  719; 

^^0»     §-  i.  Coi^unftio-fMtur^Ht  prvfcrcnda  cft  fpiri-  at^ualiterjtmftoc  iDVerrat,rubveoicndo  uniprxal- 

tuaU;ddc6^ueTiciuitencturpridsrubvenircraQgui-  tero>cui  prius  fubvenirc  deberct >  v- g>  Matri  pridt 

iie  |uo<)it  >  quim  Coofefltfio  cut  «Iteri  ob  fpirituA»  quim  Pa|ri<  aoq  pccc«rct  grc vitcr >  qni^  iotcr  talcc 

lciniltalumcoii)tiiiAo,ltikSur.tf»ti.C«|fr(^T.».0.  obligationcsiioii^  tantnnidiftriaMn*  ttiiim«llci 

I-  P.  I  o.  contrj  vAtm.  Bun^c.  & allos.  Raiio eft  >  qui^  ram  notalHlilcr«nifUll«t*  &Mr,  AmM(.  CnfMf»  T«Nik 

^     con|unAio.naturali»eit  magi*  uitriQfcca  tantiquiort  &«///. 

•  iramutabifior»  dk  fondau  io  natura  ipraacmajorc  %.  i>.  HaAenoc diftaintelligcmitfitotcctcrilpft- 

bcncticio:  cortrentit  Bi.'^'/'  Cfflf.  i.Cj/. 41.  putatta-  ribuS)  uci  refti  notanc  S.  T^.  Bo^Mf.Ci/irtf/).  cSc  cu- 


7»» 


tnencum  Cv».  PrxJatuin  tcneri  prutsrubvcairefuia 
Reiigiofic  Ibbditia  >  qulra  quibuTviaConianguineif  > 

CXceptisPjre-inlius ,  funt  cni  ji  inKcIigione  , 
Cilquc  Kcli^iu etum idco obligaca  >4Uia Rc>i(jiofQS  » 
Cum  Patrem  camalcm  &  Matrcm  del<:rerent}fiilccpic 
inFiiios,  ut)  rcd(^  Q\  ui.  Decharir.  Contr>Svn>  |i!>. 
quodccrtuni  videcur>  li  fubvcniat  exbonis  Religio- 
Bi^JuRcnim  magis  obligaca  funt  Rcliglofo«qtttai 
CuicunqucconGinguineo  i'rxiatL 

§.  3.  Inextrema  veigravinecefntatedcbetTitius 
potius  fubvenice  Patri  Matri ,  quam  Vxori  >  t iliis 
vel  cuicuoquc  altcri»  Tam^«r.  L.  f .  c.|>  $.  f .  Kaue  eii| 
<)uia  Titiui  plu* habct  &  Patrf  ant  i  Mitrc  > qu4m  ab 
uilo  aiio.  ntm^c pumon  rjjt ,  quodcftfttndamcotnia 
ad  reci|>icuda  ab  alio  benchcia. 


jus  cxemplum  dedimus  n>  7  «7.  Similicer  it  pater  cfiite 
homo  crudclis»  4e  mater  benigna»  matcr  obfblinA 
poflrctpriferripatrij  «X  it.i  dcaliis 

Huiiviroittrmurfuus  Jkbvenirty  anUxotf  72'* 
»ni'4ttryM  ftiini,  ^t.  $.  I.  AliqntapudUi<(N.P.  10» 
T.  ij.R.].  dicunt  pjrrcm  priustencri,  c|uiaquige- 
nuit  liJium  >  etiam  jure  tcnccur  eum  alerci  lcd com- 
munibrc(irententtacumS,l4«NH>in«stffnHneceni-  ^ 
tatc  prioa  tencri  Alium  fuccurrerc  path  fuo>  racio  eft» 
quia  «quA  vicina  eft  connexio  naturalis  filii  ad  pa- 
tic.n  fuum,quain  patrisadfuumhJium^  liliusautem 
pJu8liabecip«trcruo>quam  pjteratiIio>ergoeft  m«>  ^ 
)or  obligatio  natnraiit  rilii  erga  pitrem ,  quain  pacric 
crga  hliuiii  quc  d  \\  uttri.^ue  vellct  pcrlilUre  in  Aiao- 
pinione  probabiii  libi  Javeote  A  (<:  deobiigante  4  fuc^ 
{.^TTiiiMliBptfioccdEtatcpetiiitrubvcniredo-  •urrcndopriikSjQnuainutniniqacclfttdividffndunH 
bCCP«triqulimMatri,quiaQuamvisMaterpluspaira   uti  docecTrfm^.  L.     c  ].     z.n.  1  1  ,autpcrjndiceni 
fitjtamcn  «bftlUti  loquendo  Pater  cftpriafiipalior  altcrutcrcugendus  clfct .  proutcxcircumftantin  vi» 
AnobiliorotigOlotius  r/raquodcftinTitiOtT«il4>  dereturacquius.Nrco^,/M/diAa 0.704.  N«moonvi« 
C*!hji^    alii  commu-ucer.  detur  hic  circ  par  ratio,  ctim  'nccrtiiudoaffnccoftyilf 

$.  5.  InconiniuniDeccilitatetcneturTiciuspoti-   per deliAum,  fcd  cxnaCurarcL 
iBt  prolibus  rubvcnic«}<|udm  Parencibuc  «qma  pro-      $.  t.  lo  excrema  n«ecflit«e«>  fidclicfifiiMfpatcr  7P^ 
les funt  fub  cucaParenCum,«!fe  ab  iliis  eti am  exira  gra>  tcnctur  prius fubvenire ,  quiim  unor,qni«  coojun- 
vemneccilitatem  )ure  poihiJaotalimenca>non  i[«m  €HonaturaIis>qii«eftbterpatrcm&filium>  magia 
Parences>T«Niik  A«/iicumI]lj«biaCom^  v.OtAMtM.  tl\  intnofcca  ,  idcvique  ctum  poft  fe  crahicmajor«m 
tium.  I  a>  obiigationem  ad  confer vandum  e^e  Hlii ,  qnod  patcr 

T^4,    f     Titiotltt  totmnwiiiicceffitaie  dcbctttxo»  genuinquimcivilitcantiimAcxtrinleca  conjuaftio 
reaipra:/crreParentibu$&  prolibus,i(4  Tj»i&.  cotura   uxons,       illudi^i/r  inarit!  nongeouit,crgfOneeldi 
C4/}r»f .  qui  dicit  uxorem  efl«  quidem  pracicrcodam  ardteobiijacurvittdicareabiotericu.  . 
prolibut>fed  iion  ParcniHMic ^ratio  noar«cll>qoi«      $.  }.  In  eemmuni  nccdHtateccnetur  oxor  pcidt 
vir  &  uxor  civilitcr  funt  i]uid  UDum>  ergo  excrane-    fubvcnirc  niarito.qn.iin  patcr  vel  fiJius,  quia  in  com- 
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Ceificacem  extremam  vet  gravem  >  ubi  Lex  nacurx 
iiondf^at«lind|iixor««i&ri  debec  coniunAior>cr- 

gopr.i:fcrfidebct;  «Jk  ad  hoc  alluditur Ucncf  i.aJ''. 
»4.  Pro/uirhMrclin^atthotnofMrtmt!'  mMrt^r,  «i' 
kxTihttuxtnfiitt 

§.  7.  !nquacunquenece/Gcatcprii]srubventrcdc 


raunivica  vir  i>c  uxor  rnntunum,«>ccaiuaeftintereot 
OOnjnoAio>utdebeantle(empercomit«riAadMlc  > 

ergoetiainad  ipfos prjmo  Ipertat  aJ iiivicemlcvtre 
ditticuitatcs  communes  10  quoixi^auif^caubua  oc- 
curreotes. 

Q.  16').  Qitomodo  Itctit  nuinto  uxerem  fttctatre.  9.  7J4» 


betParencibus>iUiiaAuxori  >quAinfratribut  velfb*  Co6«ir io £xp. T.  io.n.773.  babec fcquencia : 

roribut ,  i|ui«  illia  cft  coniunAinr »  eifoed  illolcft  non  piden  objitrg«tiont  itgHos  tHoritos,  qui  pUhtjAs  ( riAMNt 

nujorobllgatiak  '  inttrhtti^HoMtJ  faftodijcnmtn  cumCjflrop.)  taemtt 

9.  8.  TcncturpridtitiCCttrrere  (angoioc  jun6lis>  tbrtojUMtftRimtttconfoytujufftiij^^iojlgrmeniinett' 

-iicit  improbil)  quam  oon  jun^is  faciguine6e  pro-  fMiontm  his  ttrpt /rujlrj  ju^ljim  nu  ijJigMt fu^vtlfu» 

bit,quiaconjimAjoiaoguiniiinducicnacur4iemob-  gnu^  ut  ftnfut  dolons  duret  ad  4.  «w  /.  i/miAcoivri 

ligiHioncm>tton«utemprolMtmvit3E*SLTfr.S((ar.CoN|,  Sttfh.T.4.D.6.tt.f.  diclt  m«ritamrardtttid<beni 

Ot/lrop.  'Stcobjlat,  quod  probi  fint  conjun^liores  verberibus  . &  in  cjfu  ncccfttacis  magismoderacA  j 

Oce.- N«iMex«otantamfequicuroririm  oobisobli-  quodeciainhabeci(M/rn^.  rclacuin>7oS.»  &ip(cmec 

(uioncnfeocpne  improbis  amandi  amore  compla»  ds^. inQgin. T.    c.s9. fi^.  i. etlammollt^ loqtil* 

centix,noa  autem  priDs  fubveniendi  tnncceintatc  tur,nam  doCcr  in  hunc  fenfum,  verba  >  quibus  uxo- 

7x7.     $.9.  Sanguine  jundlus  ,perreloquei>do,prffcrcn-  remcorripitmt-ruus  >poifunc  quandoque cobcinere 

dntcft  benefa^ori  extraneo ,  qtiia  ad ilJum  eit  major  conviHomdcconcumeliam  macerialem»  ttcl habecS» 

'       conjunAio,crgo  &  obIig.nio :  potcft  tamen  efle  cafus,  Th.i.t.if.yi.art.  1 . aJ 2.,  ik entm  Chnjlus  vocavit Difcifc 

-.  in  quo  magnus  bcncfa^tor  podit  prcferri  eciam  f  ra-  puios  ftultos>4lpa//0/Hf  Galatas  iHjenjMos  y  noo  debene 

trl  t  quamvit  non  iit  obliga^o  pntferCodi»  v.  g.  <i  fra-  camen  continere  forraalem  *  id  eft  >  non  debene  pro- 

tervioUITet  jura  fracemicatil>tam  magnut  bcncfa-  fcrricxiotencioneinhonoraodi>quamvis  in  feconti- 

ftorpo(r«tilIiprarferri>  A  gracicudoiniUitcirGuin-  neantinhonoraciunem>utircAiS.C/)r//oy/.S.  Th.ToU 

ftanciiseflec  vircus  HondUorfqnAmpiecttt  SMT.CAit  Rrjjm. &  *lii :  icem  non  debcnc conci nere  infamiam» 

K«/r«l.  Gt|}r9p.fupr4.  quiauxornonccllttjuri«df«qMm»  S.  X6om.  NaMr. 

-ytl».    f.  10.  DcbeePairem>Matrem>Thcorem,  lilioi  »  CtMir,  hif  UtHn.  tiS.  Vnde eommuniter  peccanc 

fratrcs in extrema neceflitateprzfcrrecredicoribus  >  mortaliccrmariti,qui  uxorctvaldehoncftxfamillK 

Bonac.  Lr^  CoM.  & a//i  cum  Diait.  Cupti.  Racio  cft,qui«  tem«ri  vcNcam fagas,  raerecricca* «dultcrai  iaiiudcft» 

Inextremeneecifitate  ccflac  ol>ligatio  Iblvendi  •  A  It  plebejas  ,luecnimc(Mnffluniccrt«li«  non  cttr«nc  » 

urget  fola  obligatio  alterius  virtutis  >  v.  g.  charitatis,  riiltrci^fapurarent  ferid  dici » tumcnim  mcfitdgra- 

charitat  autem  magit  urgcc  ad  magltconjuo^oi:  ide  yitcr  apprciieiidcccut ;  Marito  ctiam  compciit  jue 
S«  P,  .UCNiRlMLMinrf>XkM»  I»           1  2 
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nxorcia  mlienmdi  ,  ttd^oecitr  psfnin  CanoniftiB^  t&,  tenearur  reftituere  totos  frudoe,  tannenctitra 


quocrefertac  requitur  SAn:h.  De  M.'j;r  I.  lo.  d,  i8.  n. 

itentquc  Thcolo^i,  quij  vir  eli  .Superior  mulie- 
lia&fafilili«»adiMumautem  rpe^atetiam  pccmsexi- 
gere  debitum  \  non  eft  tamen  lirita  percufHo  fTva  live 
gravil,  dc  verbrracio  iJia  modcrata  debcc  elTcetiam 
rara ,  hinc  tum  ccnrettur  maritaegraTiter  f  adeoque 


*\iiac  Miflam:  quam  eiiam  tcnerieum  eidem  applica- 
re  dicbua  ialtem  fcltit  i  «Sc  af iquoc  cliit,  docet  TolJ.f, 
»r.;.Sednegat  Si«f,  K  ^i./n  ^.p.  ,y.sj.  «.i.f/.n.cibnni)!* 
«•!o  jureidcautum  nt,  i  lson.ii.^.  H^rb.l.c- 
*>    4.  Doccre  puf  iiliim  ,  concionando  >  arguendo» 


probabileelt  non  ceneri  relticucre  >  nisi  illos ,  \\ut  re 
fpondent  R.clidcntix  negle^lje ,  quia  non  cantuin  per* 
cipitfhiftwpn>RcfideiwiaAoo«ribttciUiannexis,re(| 
eciara  pro  recitatione  Horarum»  alittque  Ofliciis.crgo 
(i  Horas  oret,  & Oftcia  illa  per  alios  expleat  *  Jioterie 
fruftushitcorreipondcnces  percipere,  ixi  BwwActti, 
i]iicit^uxoreroverbcrare,quandoeamcxditgravias,  De  pceniiParocliinonrefidentiatVidcLrMrriniMp.  i. ' 
quim confnetudo  lect  pemiittat :  nec  referrer,  R  bt.  q.  j  8  8.  dc  feqq.  Itcm  dicenda  Lib»  1V«  4  o.  S 64. 
duo  triduovc  dUraret  verbcrttmaliquis  fenfu.<;.  §.  i-  Caula  .Ahrcntic  debet  eire  jufta& vera.alio- yjf, 

Qgid  poffic  maritut  citca  bona  uxorti,  vd  uxor  cir-  quin  Parochus  non  facic  fru^ut  fuoi^:  ncque  (atic  cil, 
cahomru4fdic«turpofteain.  1017.  ttiuretEpircoporehabereccufam  juftem,  qoamno- 

lirobrationesgravcsrcvelare»  qtn.i  cjuro  dcbctefTe 
D  U  B  I  U  M     VI»  Hpifcopocogntta<>capprobat4>B4r^.DeOlf.  l^aroch. 

c.  S.  n.  ^9. 

§.      I.iccn?ijin  emjnfudi  ultrabimeftre  dcbere  71^; 
efle  exprclTain  Cx:  rcripco  dacam  ab  Epifcopo ,  teneat 
CURATUS  »  five  Perodiu»  jure  divino  communin»AuthorescumC«jVrflf.n.9..<|uiafcriptum 
»1%  teneti  r.  iTrid.  rcquiritur  vcluti  forma  conct iHonis  ;  proha- 

»  I.  Relidcrc  in  fua  Parochia.  Tri</./fjf.aj.f.i.Df  R<-  biletarocnertfecundum  N^p^r  J>tf«ai.  p.  4.  n.  1 1.  Lej/l 
M^MMr.  tiarboj.  Vt  0/.  P^iroth.  t. s.  n.  1.  alfoqui in con-  De  Juft;L  t.c.  14.  n. «  8.  in  (oro  confcientix  rufficere 
HS;iCiitia-frudus  non  facit  fuos,tenetur({ucproMtB  eflTedAtMiiore:  imo  Co».  S«ik/).  Rr^/M.  &  mJm  putant 
"abTcntix  reftitucre  fabricx  eccleliz ,  vel  cattlk  piji^  fufficere  raciram ,  faltcm  H  talia  concurrant  ligna.  ut 
«Poceft  tamen  ex  julla  caufa  Sc  liceitf  14 Epil^picd  conftct  Supcriorcm a^u  cobfentire i  ncmo  autcm  cK- 
•>brcve  tcmpiiflcbcflc,  N«P4r. xs.Agyrtt- %.la»<^  feicruHiccreDrafumptam  vd  uterpretativam  liccoci-  ^ 
»P»f rr.  fi**h.  Tndl.  1. 4.  t:  1.  if.  9.  ir.  9.  cm .  qudd  6  ccuia  eflct  evidenter  pfta ,  A  ramen  Epi. 

"  :.  Tcnftitr  jrfmmiftrarc  Sacramenta.  QuotieiA  fcopus negarei Iicentiam »  /iM.  Lorr.  I.  3.  q. i^.num. 
••quaritocumpericulo,  r.M/r4i.£t£oiM(.  MdDtuil.d.6.  it$.  Gari,ecdfirop,nu,6.  dicuntcx  dccittone (acrx 
*>f.  8.  Po^m  Bcrft  ff.  rr.  Coegrcgotionicadlittenoo  tfk  PMocfaolicttmn  abed 

j.  Orjre  propopiilo,  <S:  celcbrare,  ut  popuhisau-   fc  it|iii  i  .1  grjvjminc  illoconccditur  appcMjrio  .id  Su- 

periortm.  ergo  iignum  cft  non  idco  haberi  iicentiam» 
dcconJcquenterParochue»  ii«blit}tencbiturfruftue 
reftituere  ,  non  alitcr  ac  ficatifa  non  fiiifret  )ufta.  Ad 
quancuiii  autera  tcmpus  poilit  Epikopus  cum  Curato 
dirjKnfjrc  quoad  Kelidcnciam  »  relinquendum  eft 
»&c.perfe  velpcralioc.T«/M./.f.c./.P0j/(P.B«rfr.Xr«4,  arbitrioboni  viri  juxtacxigentiamneccirit.itis  vel  r.?- 
"//.ff.  Videfupri.  '  tionebiliscaufac»  Laj/  tdc.Lttet.thrlt^^.  reilnngitad 

"    <i.  Tenetur  (ingulit  dicbtic  Dominicic>  dt  Feftic  «nnum.  VidcLrur.q.  iy4.n.i. 

nfolenntbuc  popotododrinamChriftianamexplica-  .  $•  %.  Si  occurrcntc  fubicl  A  evidente  necellitace  740> 
wre>  perfevelpcrcfium»  dt  conftatexTy»/.^^.  14.  Parochuinequeat  Epifcupumadire,  poteftabfqueli- 
'>..4  l>rR'/or>ir.iiit:^i)c  fubgravi  chligjtionc  ctiam  juris  centiaabirc,  lic  cnim  per  Epiikiam  cxplicaodum  efll^ 
wdiviiii,  ob  f.:mmam  neceiritaiem  >  propter  quam  Tr<itccnfentB«M«(.Fi//.4Sca/Mifcd«xqu4Cunqttec«ui« 
«eoi ab Epifcopis ,  aliisque Pratatic  adidcogi  pofle  «bfit^  lcmperrubfticuiddtecidoneut*  quivicctab. 
•  filbpcen.ifXCommi.nicjtionis  (  omnesque  ahos.  ut  fentisagatj  potellqiieclTe  vicinus  Parochiis,  B^rkn. 
meatn  atidiant, (iifcant  fciant )  docct  TruU, /.  1. c.  1  .d.  5  J. »  putat  c c :am  ( '.xjirap. p.  {^. n. i,  pro abfencia  uniut 
»A.  n.7.  BJdei.  TaM.i./.i.d.49. «  S«iMii>.  P«(m,  vcl«iterhitdi:i  fcriJis  .fiBUihicfithiPcrochiainlir.  ' 
txBjrbof.  iiic.  mus,  noneircopusfubflituerealiquem,quiaronad. 

»  6.  1  cnetur  intirmos  viiitare ,  pauperumcuram  cfl  morale  pcriculum  necel&tacis  ejus  przfenci«. 
«•habcrc>  peccatacorrigere ,  Scc.  de  quibus  Po/rp.Rr-  Aliaccaufat  cxculancec  k  pa«Hdiliccticiati^tpnd 
»gm,  f.  t.  /L  i«.c.  ]>/(A.  i.  irahtif.  t.  7.  Vide  itdri,        Lc«r.q.  j  7  8. 

,    .  $.  6.  SiParochuscumcaufa»  fcdliniliccntia,  6c  741*- 

A  D  D  B  N  D  A.  abfquc  darano  gravi  Ovium  ablit  pcr  bimeftre  tan- 

tuminannoiPorochia,  noo  peccat  graviter»quia  . 

QU'(fl.  170.  Qwmtoifp  ftnthus  ttnnttttr  rtfidert ,  (f  hocpcrfenoneftmalum»  olioquin  Tr/tf.  nunquam 
i]uan:oieiiif.,iTe  pojju  xhtfe  A  ]'uro>l)i.i.  pcrinittcrct  ctijin  cuin  licencia  lieri :  excoauccm, 

$.  t.  Trid.  (i;ir.  ij.  c.  i.  Dc  Rcfomnat.  ftatuie  quodooopctaturiicenciatooncftmateriapcccatigra* 
'Hon  licere  illi  ultrabimeftrc  intreannumobe^  fini  vb:  imd  N«Mr.G«r«.  Bsif«r.B«4.  ft  niit  excnfantl 
canfj&licentiaEpifiopi,  alioquiu  ceneri  reflicuere   mortali,  (i  abeflet  tmi  caufa,  quia  tali.*  jbrcntia  ad 
frudtus  i  dc  qitidcm  antc  fcotcmiam  Judtcit»  utipu*  duottantum  menfcs  ccnfecur  modica»  livclitcoou*  < 
tant  6«Mr.Deoblig.Benef.d.f.p.  S.n.f.  Erp.4.n.7<  BWfiveimcrrupta. 

aJiiquc  C'>mn)unirer  cum  Crt//rtjp.  1. 1  j.d.  p.  j.  n.  3  §.  7.  1'robubilc  eft,  qu^d  ad  emjnendum  taotdm  74«« 
itando  in  jurc  Tndcntini.  Putat  tamcn  Lny.  L 4. 1. 1.  perhimeiirecxtraParuchiam  »  nunc  non  Htopitili. 
C.£.n.  f'.  vcrbaTndemini*  licitexprcMficliabcaBCy  centiiEpifcopi,  dummndo  caoOfiibfiftiac,  iiA  Nspl 
non  cllc  in  eo  rigorc  recepta»  utobligcnt  antefenten-  BoH4r.«ScaIii  mulciapud  R.trb.  n.  94. ,  quorum  fcnten» 
tiamlaltem  dcclaratoriam,  dummodo  perabfentiam  tiam  Lrj/'.  ntim.  i^f.dcCjfirop.  n. j.dicitnc  elfc  proba- 
damnum  non  fit  illatum  Ecclelix,  in  quaM  fimUM-  bikm,  licit  oppolitam  ceneantciimKt/f  Sntuh.  K^pn. 
dameiiaminclinatNer.teftcScMr.  Aliat  pcenaa  non  Cttrz.hU.fUrb9f.dc*ltu.  Probacur*  quiauftie^rece- 
refidentium  vide  apud  Otfh.  fupri  &  apud  Or  Luut  De  ptu  m .  ut  ad  brevem  abfentiam  noa  pecator  licentia 

Epifcopi  »  neque  Epilcopi  refcientcs  cuncradicunt.  • 
Vidc  Lcnrtn.  qucft.  J72.  Re^  autcm  notat  Li^. 
num.-  7.  fteuriflimum  eflTe  cuiufVit  Dieecefit,  inqua 
qui$eil,in  hocconructudiTiein  fcqni  univerfaliccr  au- 
tcmput4cC^ro^.  liccntiam  EptUopi  pctendam  *  ubi 


Benef.  difc.  77.  Qunmodo  autcm  debeat-Epilcopnt 
proccdere  cum  Parocho  ocgUgentc  ReG<|entiam,  Jio- 
berCi/7r.ln.ie. 

(F.  -■  fluaiTivis  conimunior  flt  rcnrcruij.qijot!  Pi- 
rociius/  qui  a()l^uc  caufU  U  iiccoua  ultra  biincllrc  ab. 


cft 


Oigitizedby  Coo<{Ie 


'  '               Dc  obligationc  Parochorum.  xC^ 

cft dubium  dejuftttiacaufx,&nu.  f.additcum G«r-  ut  abfitiparochi*  pcr  rcptenoiiirovel^uiJiqtteoni' 

cric,«cta1ifthri«ni  Umcfbvm  ruHicereqaaiiriibetho-  umftudioiiiineMiwl,<{ttiaaneequama4emtparociii* 

neftam  caurjm  ,  etiam  rerreartonem  in  invifcndis  «mjdebentexjmiheprjcvioefle  judicatihaberefufli- 

amicis^quod  tamen  nonadmittit  GoiM  inExp.t.  cientem  rcientiam  ad  curam  animarum ,  crgo  cauio 

n.tfoi.  LtbL.»  fiadhocbimeftreimpcndalttrtiyHL  ftudii  non  poteft  illos  excufarc;  itk  Bon^c.SillGgfi, 

enim  viderurrequirere  ali jm  caufam  xquam.  G«h<«/  P*xjord.  Lturt».  q  j  to.  Engtt  De  Cler.  non  re- 

74J.     §.  8.  SiParochusperbimenretanti>m  velperbre»  fid.n.  1 1.  aiiiquenunccommunilFim^cum  Ikrfra/.  n. 

viut  tempus  ablit,  nontenetur  ad  reflltucioncm  ul-  4j.AOifir«f.t,pd  }ip.  9.$.  9.n.  8.  >  qui  tanncn  i 

lorum.fruAuum ,  iti  honxc.  6c dn  contraG«r<.  Ratio  n.9.  oppontam  rententiam  ccnfttprobabilem  *  pro 

cft,quia  non  peccat  graviter ,  Trid. autcm  videtnr  quacitatmoltot*  dcquamablbluttwnent Lr/. num. 

tantum  illo(  obIig.ire  ad  reftitutionrm  fruf^uum  ,  104.  L4>>.  fupranum.  f .  Lorr.  nu.  t^t.  ZtroU  p.  1.  v. 

qui  cravitcrpcccant Aemancntulcrabimeftrezunde  Studim,. ,  qui  docentcx  Cap.  CumrxtOf  Dt  tltiUtium 

MnfcqucBtcr  tnfieroacN«Mr.ikcr>  BiHMc.fta/ncum  C.>  Epifcopum pofle difpcnfare cum proraoticcdBe» 

C*f}r9p.  fiipri,  eum  ,  qui  jufta  de  caufa ,  fed  abfque  cleHas  parochiales ,  ut  ulquc  id  fcptennium,  quo  in 

liccntia  £pifcopi abcft  uJtra  bimeftre » tcneri  quidem  ftudiis  morari  poflunt ,  non  toneantur  promoven  ad 

tcftitocrci  AdtcmdmillecfniAuc.  qui  rerpondene  Sachtlotium  »  dimmiodointrc«inompoftcdcpeam 

ttmpori ,  quod  cxccditbimeftre,  quiaTrjrf  abfenri-  parocbiam  fiant  Subdiaconi ,  fcd  fententia  illa  vide- 

amduorummeniium  impun^permittercvidctur,  b  tur per  Trii/citnnMm  elifa ,  ncc  ipfe  L^jm,  textui  il^ 

°  fiatczjuftacaufa,  R  autcm  cbnc  tilcrcduoc  menfct)  multikmhdit,namrequirit,utadfieiicccflitMvelm^ 

requirit  &  juftam  cauftm  <&  licentiam  Epifcopi  jor  Eccleli.x  utiliras,quodnuncdifficulterin  praxi  ha« 

744.     $.  9.  5i  Parochus  habcatduas  Bcclelias  unitas,ce-  bebirlocum:  acihuc  tamen  fuot  aliqui  Epifcopi  ^ 

\     necivrcfidercindigniori;  fi  nonconftet,  quxlitdi-  quiad  bicnnlmiiqoandoquedi^CBQnt»  quo  Paro- 

W^nf»  infrcqucmiori :  6c  R  una  ruerit<xtra,altera  chuc  fe  adcurara  meiiiiidilponctacpcrficiit,  fcd  eci- 

Tntraorbcm,rCfideredcbetinca,  quxeft  intra  tir-  am  quoad  hoc  (ervanda  eft  confuetudo  aijufque 

bem,licitnminatfreqaens,providendoextcrnispro  Dioecefit.requiriturtamenetiamprohoccafu  difpet»- 

nofte  de  roiniftro  Sacramentorom  in  necefTicate  fc-  fatio  ^i(copi  in  (cripto  >  Lfnrfit.  ^uaft.  17  f.  Vidc  di> 

canddmconfiicta41ocm«iitiqaamlocLBar(»/;n.9.&  ccndaLib.IV.  ftn.ttf^. 

tt.  Cajhop.  p.  i.  »7  1.  Ai  ?Arachus  ttHtMur  *i  cuTnm  ftr  ftiffunt.  74tb 

74f,     $.  10.  PaFochuicenfeturrefidereinparochia*  io  ^t.  $.  1.  Putant  /.  S«>«i!).  in  Selc&  d  47.  Oc  ala 

^oocnnqoc locoUliua cmnmorctor,  v.  g.  apud  Faren-  opod  Diof.  p.  j.  t.  4.  R.  1  ^«.Paroeham,  fi  per feipfum 

tec  vel  fratrem  extra  parochialem  domum:  item  non  exerceatcuram ,  non  cjnrumpeccare  morcaliter 

quamvisconlidcrctcxrrafinci  parochix.  fcdparum  fedetiamt«nerifru(5tusreitituerejquiaquinonfaci^ 

^Uflanc»  ott  decotRNclnf  apud  Dun.  p.  j .  c  4.  R.  ■  f  H.  quod  debet ,  non  percipit*  quod  oporret ;  detnde, 

infint,  nam  quod  parum diftjt  >  nihil  oi.iare  vidctur,  quia  fruitus  Benchcii  funr  propterorticium  .•  dcnique 

inquic Bon4ciiM^ltautcmextraparochuni  diftctadbit  quiaftipendium>  quoddacurproptercaui^m»cauii 

millepafli»,  noo  ceotetur rcHdere ,  ItcAc fingulicFe-  nopfiaUccurjrcrineri  nonpoteft,  ut)habcntRq^f«  ■ 

.  fiic&  Dominicisad  cam  accedcret  &prxrerea  relin*  communei  Juris.  Sed  quoad  fruAus ,  contradicunc 

queret  Vicarium  loco  fuo ,  B^rio/I  num  ]9. ;  poteft-  G^rz  Vgot.  BoMt.  A  glu ,  ^ui»  Tnd.  (ecundum  di^ 

quc  vidcri  Gokst  Lit.L  Qudd  li  elfet  intra  finesparo-  qu.Tft.prxced  eos  tantiim  privat  frudKboi*  qui  non 

chiatt  fed  intaiiloco,  aclquemparoduanii)on(ciii-  refident;  qoodautemattinccadohiigadoiicni,vidc- 

peracciderepolSnt,  v.g.  inarcenoftudaaii>refidc-  taratiqofdiftinAtoneopaf.hinc 

retquidem,non  lamen  fuflTicienterad  ufuSjjd  quos  rc-  §.  i.  Suppnnendumcumconimuni»  Bencfiieilini 

fidcredeber, ncmpcadprompc^iniisrvicadum popu-  iUud  dici  principiliter  curjrum,cui  i  principiocurc 

loinneeelBiata,  tde6quc  bon  latiefaccrccj  UM«I  «rimcmmcftaniicxatanquamprincipaleonus  :  po- 

Trid.  Difc.4  n.  1  Lffff  L.  j  qu.cft.27.o.39.Pii»|iMrjf.  teft  antem  annexa  eflecura ,  vel  adludis.  liBenelicia> 

1.  10.  t. 4.  n.  si-  Lturen. quzlV  17*.  .  tus  eam a^u  pcr  (e teneatur cxercere ,  vel habitualis ' 

f4<.     $.  1 1.  Continu«Rafi«lcntixnonobftilC,fiqoiccli»  tanti)m,finonteneaturaauperfthd»crccMreihitmi  -  ■ 

quibus dicihoris extra parochi,xfincsexeat.  v. g.  re-  iiliuscur.T,  quiaperfundationem >  privilegium  vel 

creationitcausii  quu  nianet  raoraliter  pratfcnt,  iti  coofuetudincmonereilloipfeievatuteft,«fc4Scccll«- 

Bon«(.'&a/<i  cumBiirft»/.n.44.$  itemmanet  refidcna,  imveliVicariopr.Tftaridebet. 

qui eidem  die reverfurus  excurrit  ad  vicinomoppi-  $.  3.  Qui  (ufcipit  Bcneiiciumprinclpaiireroura-  jr» 

dum,nulluBenim  (ibiinhocpeecaiiconfciemiamfa-  tom,  quamvi»  habitutanttim  litrale ,  debec  haberc  *' 

dtidkratiofuggerituriTr/^.  fupri:  Q^u  (jui ainiuan^  omnia  requilita  adboc,  utpcrle,  faltem  in  necediti^ 

HBfn  tMtitm  «^Mwr ,  tx  ttttrim  CMtnitm  ftmtmu  no»  ic  *  poflit  curam  cxerccre  ^  (ic  cnim  babct  Tnd.  fefl*.  7. 

minihiriAtlft,qiMp^mmrevtrJurifuMtfAttW^mttittt,  cap.  J.DcRdbenidUa^irrNrcBMiy&MEa/ryf^j?»^^ 

Cnoihi(«p«eroaneret,uti  rci\h  G-Jgt  Lit.  D  &.  feqq.  frrtun cur»m mimtrumhJxntiit ,  ptrfonit diffut (f  luMi» 

747*     $•  ta.  Juftacaulaobtinendatiicenticadnonrcii.  ki» »  fuemht^rtfdtrt^sftrftiffMtmm^famtxtr- 

dtndam  proaliqu^  temporc  cti«nttltn<iaocmcn*  ctre  tdtmt»  tmfirmuwry  t^iter  timem  fiJUttSmitJlve  ' 

fticftquadruplexex  Tr/i.  fupri.  t,  ChriJIuu  duritMt,  ^oiv/fo oinwm» (rr;rrttfr:Itiquc  Tr/i.  hlc  ad  omncBenC-  . 

oc)  fi  ahbi-fublavanda  lit  gravie  neceiiicas  pruximi»  hctum  curatum*  quod  cftinferiucEcclelilMctrapa-' 

odic&liicccomponendae.  e.  CAyfwifrrr0lr«f,v.g.ob  litanl  (eu  Cathcdrali  ,  poftolct  tnduftfiam  perlb. 

gravem  eorporis  infirmitaccm  ,  oh  caufmi  profe-  nae,  ide6queeriam  Sr/.  24. c.  i}.  DrRr/orm^r.  mandac 

quendi  titem  dc  juribus  Beneticit,  ub  piam  percgri-  collationi ejufmodi Beoelicioruoi  praEmittt  f^mca 

'  nationem.  3.  Muit  tMitmi* »  ut)  (i  abiit  ex  man-  pco  cppnibidonc  Ac;*  itlnedcbcctpoflccnfcciv 

datoPapx»  vel  occupeturinfervicioSedis  Apolioii-  curam, 

t*.  4.  Ewrfrwf  Ectltfi^  *tt  Ktifublict  utihias ,  utl  II  §.  4.  Si  Bencficium  llt  tantdm  habitu  curatum*  • 

.  negotium  commune  ab  alio  geri  non  poflit.  Notat  poteft  Um  can  committi  SaCellanis ;  h  connifi  Sx 

«utemGii.  Litt.K.  nonliccrc  ob  aliascaufastpofstint-  aftucuratuniiCommunior  (eotentia  e(>,quod  lit  obli- 

^      qucplura  vidcri  apod  imboj.  fupri  &  Lrur.  q.  ij6.  gatioaliquandopAfeexercendicuram.v  g.excipien- 

item  quxft.  3  S s.  de  feqq. ,  ubi  ^iwft.  }ttf.agixdcoc-  do  ConfclConee ,  ciim  hxc  Gt  prima  Sc  prxcipua  pare 

cupato  in  fervitio  Epilcopi.  cnrx  t  hioc  Bmmc.  in  Dec.  d.    p.  a.  Bdrbof.  De  Oif. 

748.     $  M •  I^unc  \or9  nbvo  Tr«l.  non  elCliainim  P«-  Firodi. e.  I.  n.  41 .  cKique  plura  dicunt eura  pecca- 

.tochoahclTc  ,  ncc  Epifcopus  dare  poteft  JlHniiMi|c   !•  lllllTlliHr^  fi  i|lfl         coi       *'  ~ 

R.  B.  U        libfe^  Maro^  ZeiM.          '      .  '  Z» 
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ftinm,  Afempcrfiiriaefcraliuiii^qaiact^m  Ecdcfla 
«doficium  Pjrochi  prxrtquirat  Mpacitatem  <^  in- 
duftriam  perl<)n«,hujuiqu6que  obligatioeftperfo- 
nalis,  uiietKim  argumentatur  P>rr/).  1.  j.t.  4.  nu,  j. 
addunt  tamen  poffc  etiam  frcqucntcr  61  ad  didicihora 
adhibcre  Sacellanum  ,  &  quandoque  «tiam  aiiok 

•.'     pndcrtim  !i  Parochiani  funt  cr,ntc:iti .  A  i>er  aliutn 
■aiqilAbeni  tiat.Anautem  Parochu»  per  fcipfum  tcnca- 
citf coiKionari ,  dioemrnu.7<r.  YideeiiamLfan». 
p.  t.q.i7i.n.^ 

7f|.  $•  5.  SiiUe.qui  boni  fadcfufccpicBeneficiumcu- 
.  ratum,  litiUiccracuiftimp«rinu,ideil,inh3biliiad 
«a  >  qnT  incti:r.biint  oiTicio  curx ,  uti  explicat  Uitrbo/. 
in  CoilcLt.ad  1  rid.  fciT.  i  i.c  6.Dc  Reforra  iti  utnon 
poiiit  fe  qualificare  ad  curam  per  fe  gercndam.Tni^. 
ibidcm|i«rmittit  ilii»  fi  quidem  alias  honeft*  vit«  lib 
rubftituiVicariuni  >  aflignati  huic  partefruftuum  te^ 
Cuadi|inproporiioncm'onerum,  qusefuppkt:  Siau- 
teiH«iit(inodi  iUitcratutdc  impericu»  lurpiter  ac  fcan- 
dalocl  viverer,  vuft  moneri ,  A  R  non  emendec,  per- 
•  mittii  privari  Benchcin.  ^ 
Q.  171.  Htue  jif  obiigitna  ParoiiH  tcmfm  m»rb$rum 
I^Mi.  ift.  Hanc  rcmbauAcmftat  Chi^tM^  in  Lib. 
de  miniftrandii  teinporc  pcllis  Sacramcntis,  exquo 
Go^4tinHxp.  t.  i.a  num.  1  z  i.pleraque  dcfumplit.  Ex- 
ccrpoaliqua: 

f.  I.  PatcQ.  Pjrochus  graflantepeftecumiicentia 
Epiicopi  fc  rubducere»  dummodo  fubftituat atqul 

*'  '  profuturtmi»  A  fubfiibcinloco,  inquopolIitBere- 
re  providentiam  pro  grege  fuo;  Si  autem  fubfticuer* 
hon poiiitideneum ,  non potfcft  uti  privilegio  TVitfew- 
eflWeaianendoadbimeltrcneque  potdi  rciignareBc- 
lie£«ium>eftcnimconduAu«  pro  taii  ncccditate,^- 
cut  mtlet  pro  funiro  prxKo :  qnid  autem  agere  polHc 
<St  Ucheat  Epifcopns ,  (i  Parochus  fugiar.  (X  aeiint,qui 
fc  oiTeranc,  habet  Gob.  iupri.  Vid  Uur.    1  .q. }  84. 

1.  CertnmiridecttrParacliumiencrt  «ttam  vi- 
X3IU  exponcre  .  non  foliim  in  cxtrcma  ,  fed  cti.im  in 
gravi  ncceditace  fpirituali  alicujul  llbilubjc^a:  Ovi-, 
'  Culje,  uridi^m  «ft  Lib-  i^nuin.  174-  >  ^  camen  uni- 
,ciis  clTcr  Sjcerdos  vci  Parochus  .  quo  fubl^to  decflirt 
Communitati  Mimltcr  aatramentorum .  hic  non  de- 
-   bec  fingulit  miniftrare  Sacramenia  >  ii  fn  probabile 
peridihnn  irfcftior.is,  linft  quo  aliis  miniftrarcpof- 
fec  ,  qtiia  faUis  omnmm  prxferri  debet  faluti  uniut 
paiticularii ,  &  Parochut  obhgatiis  Communitati  te- 
ncmr  fcilliconfervare,  W.Oc  Otit.  Parochi  c.  17. 
nu.»5.  V.Mmh.  inTrib.  t.  j. p.i.r.  j.ci.q. 6. §.  z. 
R.  I.  vocans  communem. 

9e<  $■  3-  Parochuacencturingredidomumpefteinfe- 
'  aorum ,  fi  neqaeac  lUter  «dminiftrere  Sacramciita 
nccdraria :  Si  autem  poffit  aliter ,  v.  g.  fi  rgcr  pofT.t 
«airefor^,  non  cenccur  :  quod  (i  bis  terve  acceilit 
tedce  prile  tnfea:! ,  A  camcn  reperit  imporacum»  obii- 
gatur  ad  redeunrfum  ,  quando  c*it  paratus:  Siverd 
ieger  malirioti  Parochum  repulit,  aut  debiro  tempo- 
re  nolvic  SacranMnte  Aifcipere,  debet  nihilominus  ad 
eumredire.  fi  intdligat  relipuiiTc  ,  vel  adtitmagna 
fpetillumadfrugem  rcducendi.  quiaccrturopericu- 
■  him  damnacionis  pratferri  dcbet  iiU  mokftiae  6c 
j^cricuio  P«coclu  ohiigaa  adjpracnnuMUnfaliucm 

Ovium  «  .  , 

$.  4.  Si  ParocltiM  nonHtcr  certo*  fit  pcfte  infe- 
£tumnonca*e  in  peccaco  inorcaii»  Ctraiii.  Qh^miUt 
a]iiqueapudGoi<rnum.  i^ll*  dicnntiMmtenenacee- 
dereproSacramentoPoemtenti*  iKfrp^i  in  Paft.Mif- 
l^on.  1. 1 4-  art.  4.  dicic  i«neri  *  fi  pcuc  infe^ut ,  babct 
cnini  jusconltcendi ,  ergo  «lcer  obligationem  tnini- 
ftrandi,  pr.vfcrtimcutnfcirinon  polTit,  tn  quislirin 
grada :  utrum ,  autcm,  quando  &  quomodo  teneatur 
peftiferii  miniibare  Buchariftiam  de  eJttrcmaraUn- 
Aioncm,dicemus,  qiuniio  dc  illis  SacnOMIlCiey  pOtf 
K^que  vidcri yrr;M/t  an  S  oc  feqq. 


Pars  L 

§.  5.  Si  pefteiHfe<ausnol!tuniimpeicatom«IciA  yyf. 
^iongiconticcri,  tenetur  Parochus  prop^  accederCi  > 
non  tenetur  autem  cocam  .Confeil^onem  ei^cipere  , 
fed  poteft  uno  vel  altero  pcccato  audito  abfolvei'e,uti 
communiterdocent  A  A.  apud  ynj.  art.  <;. ,  qui  art.9. 
inccrcautelateiiamhanc  numerat  ,  ut  Contelfariut 
nunquam  fe  conftituat  inter  infcAum  Sc  igneni  vei  fe> 
ncftram ,  quia  acr  ab  infcAo  crahitur  ad  ignem  vcl 
«d  fttwftram,  ade6que  inficiet  Confenarium,  hiiic 
opciatiiiicritj  fiinterponatignemaucfalcemcandc- 
lam  tncer  ft  &  n^rum  t  deiadc  minqtuni  debtt 
fe  dircaiponcrecoiicrtinfirmutii,fid«d]aciiiavecdl 
facie. 

$.  6,  Sncr,  pntatincoata^oneParochomipium  7ffw 

teneri  libi  providere  de  prxfcrvativis  d  remediis  fcd 
Chape.QiA.  Oi  Htrch.  R.  }<dicunt  ipii  providcndum  etle 
^Magiftr«cu«  quia  liic  eft  caftti  cKtraordinaraui  A  pn> 
neceilicatc  communi. 

7.  NonpleniotiicioruoracisfacitParochus,qui  7**» 
poftquam  moributidum  munivit  excrcmis.  eum  de- 
Jerit ,  nec  ulteriiis  viliMt  ,  ita  n^i  ic  i.v  §;<•?/!.  t.  ^^.d. 
6.n.  9.  Ratioeft>quiaquo  VKiniorellmors,  eoma»  » 
jut  lalutii  periculum  iograic  k  dcmonc  infeftance  >  * 
tantb  major  eft  corporis  ac  animi  infirmitat ,  ergo, 
tunc  maximi  tenetur  ex  officio  Parochui  (aluci  fuo- 
rum  providerc-  Qu;6d  li  litmel  confcirut&nlumtuc, 
pctereciierumconhccrt^putcnc  feindigeretquamvic 
clfet  pefte  infcAua  ,  PanKhutcenctnraudirecotiec' 
^uoiies,  uti  rcdh  ytrjuys  art-  6. 

t.  TcmporebcU)>  ubilpecialcpericulumnon  ^il* 
naagU  iiiimincc  Parocho  qu&m  Parochianie,  ccoecur 
Parochus  adcfTe  Ovibus  ,  ne  dcilitiianturSacra.Ticn- 
tis  ,  Qtbciit  di vinii  &.  folatio  neccllario ,  cft  coramu. 
nit&patct. 

Pluraaddir^^ioijf  in  Exp.  t.  i.inum  1 J  1. ,  qui  vi- 
deripoteli,  u u Oc Krry<</>  toto  1. 14.  Gencrjtim  au- 
tcm  ,  quomodo  tcncatlir  Parochus  adminiftrifC 
Parochianis  SarrcnMnct  »  videri  poceft  Leurmm 

qujcft.  41 

I7J.  Anfartehus  ttnt4turJiijNMdoMif*iitofe!r-'  ytt* 
ri  ft»  fmt^Mitts,  1$.  Ailirmant  cum  aliit$«r.G«M«t. 
BMt«r.B«ri«/exTnd.SeflCt}.e.  t.  l>e  Ref .  CHmfr^» 
cfpto  dtviti}  ttntndAtiiin (ii  oiiimkiii ,  ijirJ.nn  A>ii<iurum  curu 
iommt^A  tfi  »  Oet!  Jmm  Agnojitrt  ,  fro  hn  itcnfitium 
^ftrrtt  tinnAt  S.Congre^itio  apud  Jlart.  DeOC  . 
Paroch.  c.  1 1 .  &  Dc  0\f.  Epifc.  Allegar.  1 4.  n.  i  j .  dc- 
claravitParochum  non  puiTe  accipcrc  clcirmofynam 
nianualcm  pro  Milfa ,  quando  teiietur  cclebrare;de> 
niqoe  Parochusi  Parochianis  habcc  fullentatinnem, 
dcideo  alitur ,  ucprocis  MitfasotTerat-  Econcrine- 
gini  N^p^r.  Sutr.  Vjf<i.  Coti.  RfgM.  CMflrop.  Llg»  A  «fit 
apud  li.trl>.  fupra&curafim^^  ccnt- t.caf.  i'-,  qun- 
rum  fenteniiam  Sttfih.  t.  f .  d>  4.  nu.ttf.  defendit  vclut 

Erobabilem,  GoiiU  OeSacnf.  num.49i.  velat  pro> 
abilioccm»  bi  dicuntf»croehum  non  eeneriappUcarc 
Parochianti  ilfat  M ifllci»  f  nai  eertii  diebus,  aut  in  Fe- 
ftit^  Doiiiinicis  ccnetur  legere,  fed  polTepro  eis  jcci- 
pcrcftipcndium,  quiafbfiicic,<|U^dpopulumpafcat 
YCiho  Dci,  Saercmcmiit  lcAioiic  Sacrificii,  licfe. 
fruftum  cis  fpecialiccr  non  applicet,  obligacio  enim 
applicandi  cit  fruAura  cft  diftindia  ab  obhgationa  ic- 
gcadi:  ondccdTnd.dicaBCcancAmvcllc»  ucPcro- 
chuj  iti  Siicrificio  gencrilirer  oret  pro  fuii ;  fjcra  au- 
tcmCongregacio  loquitur  de  Saccrdoic  .  qui  ali^t 
cenecur  celebrarc  proaliqao»  otlpluribtti  ofteodie 
Lir'j  De  Euchar.  d.  1 1 .  nuni.t  1 .  Ucraqucfisnteaciaeft 
probabiiis,  pnma  tameo  vidctur  elfc  coiiforrotor  Tri- 
dtHtmoi  ^kttciagoofttt  4SCk»dcciarctioiiilkccsCoa-, 
gregationitf  acniticurquldaraatquitaie,  prxfertim 
recundum  limitationem.  quam  apponit  Z*rh^f»^  quod 
Parochuicencaturaiiquando  pro  ParochianitMiftam 
legere  ,  fteimdum  tmtnnm  ioni  Ptn  i  ooicc  tamen 
rc^idem  fi«rl.OcQ£f«rocli.6i  i.iklciiiiiniiidf 

•lii^ 
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tk  obligadm  tedcfacnrcim. 

aliu,  (|uddFeftoNativitatiiChriAiiioaceBeanirfe-  AimitMvef  p«a>rar<!ttAioAfe4et»eant,  hi  enim,cdtt 

gcretK*  Mlflas,  fed  Gnisfaciat  legendo  umcjni    i5c  p!criun.]ue  ial^rtKf^i  non  (int  cirC4  mcdia  falutisjfunt 

confeauenter  rcliqtMS  potcrii  «ppUcve »  cui  voict^.  io  gravi  necetUtate  rpirituaii  •  quam  icvare  teoecur  _ 

Vtde  uvrfH.p.  I.  q  427  Par^cliotfccttncl^  difta  Lib.  t.  q.  174.  Cxempto' 

1  :-4.  C^'.r  fi'  o^//j.<f.'ff  P.irj.-/:,'  Drrj  cj>ici(itns.  I^.  prativit  Apoflolus  :  Voi  fcrn  ,'r.qiiii  .Aft.  :o.  ■y.-<9)«oia 
l.Trii.  tic  przfcribit  ^e(I.$.dc  Reformat.c.  2.  VAftatu  mhtluilnimfubtr*xtrim,  quo»nnuidMnuna«rcmv9btt,(^ 
fdtittr^vtfih  *  iottiido ,  fnr /cirf  omwiitff  ntct^mim  doctrtm  voi & ftr  dmot.  4.  Si  fit  ntalo  exemploy 
tfi  a4  f.tluinn,  aiinuncifi.iijiit  r/f  crmi  hrfi  iuie  f.ta'  partiin  qtiia  vita  ejus long-i  ma jus pr.tbet  fcandaJum, 
iu»ttjcrmo»tsviti4t  qux  tos  dtiliH*rt y  vinutts ,  <jU4S  euc^uod  iimpiiciorcs  pucenc  fc  redte  omtiia agere  ^  fi 
ftStiri  ^orttM,  ut  faeiuim  tettrn^m  tv»dtrt  &  taeltfitm  nen  agant  pe)us  qoiin  Paftor  fuus  ;  partim  ctiant 
gloTiam  conftijui  vithtnr.  Ex  quibiis  verbis  p.itetnoif»  quia  authoritatem>  quam  ttnentur  (ibifaccre&con- 
requiri  conciones  oratonas  ,  uc)  ettam  tciX^  no-  fervare  ,  ut  in  concionibus  tt  admoaicionibus  ef- 
tat  hUrch.f  qttit  commoiiitcr  ponim  profiincPcro-  ficaciam  habeant,  prorfus  amittunt,  quod  putiiTI- 
chianis.  tnAot  fit  per  immoderctct  compotttiona  ci^a  P«- 

!.  Peccatgraviter  Parochnt  dinemittenteen*  roehiani*. 
icionesdicbus  feilisA  Dominicis ,  hinc  Bci«.n.  in  Hcc.  M:rir(>IegenduiC(reC||bomntbus  Pjrochis  r>4r&()/ij 
d. {.  p.  t.  n.  }  1.  dicit,  li  omittac  pcr  iotegrum  mcn-  DrO^.  Parvc^  &  j.  cuiua  tituluseft:^  IHgTAvttMtfor^ 
ftm  continoom  *  vel  pcr  dccnriom  todnc  anni  dno'  mdmdionrrify  fuod  9mthonm  hmntrit  ii*fonitiir ,  dano 
bus  tribusve  nicnlibus ,  forc  mnrtale »  &  li  pergat  fe-  t^.ln  :vv.ni.irum  cur*  commiitnur  ;  Ircm  c.  C  l)f  viu  ho- 
quentc  Oominici  vel  VcAo  omictere,  toties de novo  ntjiatt  lUrochnrum,  ubi  expiicat ,  quo  hjbicu  uti»^^« 
peocatn^m  fhornlitcrf  utl  A  iUum  ,  quipercul-  bus  cooviviis  &  luditinterefre,  quibus  negotiiBik 

nibus  licite  vacarc  podit  Parochus.  Q!_i.r  .urrem  (ic 
obiigacio  Paroclii»  ut  ccrcos  bbros  habeat  dc  quxdam 
•nnoMt  ]  vidcri  poceft  LccmRor  p.  |.  q.  41 
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pulorum. 

RE^.  Inter  Prxccptorea  (idem  cA  de  Pndcgo-» 
gicy  &  DirdpnJot  cft  quodbmmodoSaidcnv* 
obligatip,  u— iutir  PgrcnM»*^  libtow.  Wdin^ 


pam  fuam  ,  uti  pcr  intciripersntiam  »  fc  recifit  in- 
cptum,quu  minus  cnncionari  pollit  cd  tam  diutur- 
numtcmpus. 

§.  j.  hxrbof,  De  OS.  Par.  c.  f  4.  n.  9.  Bo»f.  &  *lii  do- 
centParochum  nnnfjtisfaccreofHciocoram  Dco  ,  6 
COWnnnoipfemetnunquamconcionetur ,  nam  Trti, 
leir.^.c.i.dl  Ref.  dicit,OMi««  Eciltfntum  ^netuos  itHt' 
n  ptr f(  iffos ,  ft  Itgitmi  imptditi  non  futrint  ,  ndfr^d^ 
andum  S.  JESU  Chrilti  Vinigilium  :  Tol.  tamen 
De  inllrud.  Sacerd.  L  c  {.  n.  9.  didtfatis  eire«ii  per 
4tf  inm  remperenncionetnr » in  qttcm  ftntcnticm  i 
aminclinat  l^ofer  c     n.  j. 

$.4.  Major  eltobligatiocatechizandi  quiracon-  Johts:                                                  ■  m 

donandi,j|iciomnccdoeeot,dcnontantum  propue-  I.  Difcipuli  peccant ,  t.SlPlW^loribtttdcPn^ 

til,qiununquainfciverunr>  fed &pc  etiam  proadul-  dagogisnonexhibeaathonorcni  &  rcvereiutam.  z.» 

tioribot,  qui  vclnoafciveruntCitis,  vel ol>liti func:  Si  non obediant ia rebus  peninencibus  ad  Audia  &<• 

undeproconcione  vcldcutilicerproponet  Pcrochui  borios  morea.  ].  Si  eo>  coavitiit,  velcontuihelio-** 

rcs  fpe&antes  ad  prxcepta  Fidei,  Spei,Chnriectit)S<-  fis  verbis  traducant.  4.Si  negligenter  (ludeanr,fcho.« 

cramemorum»  JullioxChriliians.    Vidc  Lwr.  p.  1 .  larumautftudiorumtemporelufut  vjcent,  velocio.» 

q. 419.4^0. 440.  Itera  qu«ll.  4  j6.  ubi  nocat  ,  quos  7.  Sipccunias  Parentum  dilapide.nt  vel  inutiliterex.» 

ndinictere  poiCc  «d  condooandum  in  fua  parochic  pcndanc.  6.  Si  maio  fine  ftudeaot.  7.  SiGymnafiii» 

Itcmq.  4)9.  abiexanunct)  cn  fnotcogere  pollit  cd  fui  Leget,  vcl  AeodemijrSvccuta  ( (T  quidemeccd» 

Concionesin  parochia.  peccatumobligent )  non  fervent.  S.  Si  fcirncias  fu-» 

■  Q,  175.  UjtMndonmH  fottSuHion  rMionto^ufutgra-  perftitiofasaucvctieasaddilcant*  vellibrosprohibi-» 

wtrfHmVtnAm.  qr.  Bx  eommnniftntondapcccce  totlcecnt.^9.  Si  ftipcndium  dcbitnm  Doaori  fiio» 

gravitcr,  ».  Si  defcrat  gregcm  ,  tirl  a  n. -<;4.  diiftum  uon  folvaii^cdm  pofCnt*  V,^UMr,t,»l.ff  Mi« 

cft.  2.  Si  ignoretca»qux  neccllaria  funt  adolhciuui  Tr^fl.  18.^.  ».  c.  10.^.  1.  • 

&  dircdionem  fpiritualem  Ovium ,  cnra  enira  lit  ex  II.  Magiftri  &.  Pxdi^ogi  peeecn^  t.Sipcccata  tAJ» 

oficioPalW,  DoAor,Judex,  raedicus &ConHlia-  fcipulorumdidimulent,  dc  non  corngam  ,  qujndo» 

riusiniis,  qux^nimam  ac  falutemconcernunctgra'  puifunt.  2.  Si  profddtumeorumin  Jicensnon  fcdu-* 

vicerpeccatadmicttndo  Paftoratum,  fi  adiftaderic  Id  promoveant.  ].  Si  non  docecnr  bonoc  moKC<* 

ipri  fiucnticyft  i|uciido  infuflicicnciom  cdvertit,  nec  4.  Si  cx  propofito  falfa  doceant  iit  vera ,  vel  fuper-t* 

notdlfufficienticmacquireiie*  tciictnr dimittere,nifi  ftitiofildc  lalatiaoxia'     Si  non  ftudeant  iplt  >  at« 

fmaifideproceirerit ,  uti n. 7f }.  diAum  cft.  ;.Silit  of£cio fatisfaciant.  6.  Si  ftipendiumexigaiKmj|us» 

iKgligeniyUt  ti  pernegligenciam  ipfint  aiiquit  mo-  jttfto,  vd  quAm  GyiQnclU  l«get  •  autconruetudo» 

riator  fin4  Sacnmentit  \  .fi  rudcc  non  innrttcntur»  permittct.  7.  Si  DoAoracAtinfignia  negcntdignis,» 

maximiin ncccirariisM^i-j/if.uf         •  Si  peccata  non  vel  indignis  confcrant;  qiiod  N41'.  dicir  efT:  mor-» 

impcdiat.*.  ubi  pouft.  Synodus  AfMfj^rMtnJis  c.i6.M:  talc  i  prxieruni  io  Tiieologia  ,  Jure  Canonico,  Ci  ■* 

frwnfawi  pri pipdbiiini wiywr^tr dMmumtnr ffitotmit  vili,  AMcdidnc.-  ncminPhilolbphicfbrcivetdOi» 

ignortmti mn  nvlUnt ,  «w  ptccAmts  nm  nrgu.oit.ztfiin-  |c  canttiin  clTe  cenfet  Caitt.  v.  Doftontuf.  8.  Si  Difci-* 

'  tt  Dtmino  m^J^itfbttHHt  l^tculntortm  doinui  IjrAtt  dedi  pulismalonntexcmplo.  9.  Si  malis  raoribuSM  ' 

tt,  fi  tmfmrkitmm »«t  ft ttfMm imfuttkvkfimf  imbutos^  &  quiaiiispernicioli funti  iA» 


tm/nttmt  ,.fti^fmitm  vtri  rjut  dt  mmtu  twt  rtfurtm, 
Hlne  faltuntur  magnopcre,-  H  putent  fatis  efie  MifTam 
populo  legcre>  concionari,  catechizare*  miniftrarc 
.Sacranaenca»namtcacMEUi' ctiani  alia  adhiberc  mediai» 
q^bucParocbianomntftluri  profpicianir:  l*arocho 
diciiur  >  quod  Jcrem.  i.il'.  t  q.  Eccr  canftiiui  tt....ut 
m£«f  (^.dtlfru4S  fS  dtjfcrdMf  Sf.digft/  .tedi^tt  (jt . 
fLtmtt^.^^mnn  dcbcnrcc  priva(li|»«i««niircCticnc 
jDos  •  qui  ad  templu  m  acccii  crc  non  poflun^  e&  9<ldd 
K.  i>.  La,CrsM:  Ihtot.  MorJ.  Imt>.lt  .-.-'.•  . 


fcholasadmictant>  velexiit  non* 
dumttanctF.Tmiif.  /.^4.» 
c  ■«wnn.t.'*  • 
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TRACTATUS  lY. 

De  qmnto  fj^  fexto  rracepo. 
CAPUT  L 


^Quid  ^uinto  Pricccpto  prohibcatur. 
Jiw  sccules. 


«•Y^Rohiberarhoiniaif  occi6o>  mutilatio,  verbe 
«•.L^  ntioa  aliique  fimiiis  aiBtfiio  injuil 
.  -«*^    ^iutfinir,  qus  quando  6t  ii\^ufia. 
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titjcum  cerMfieriett1omortl«,rnconmiri^.ft<3nM.» 

docet  Liun.p.  t.  4.R  j.-  ex  <'f//.Lon.  ©'c.ijiiij  ratio-» 
nabthtcr  negligit  vit4ni  pro  bonocotnmuni  Ordi-» 
vis,  Lugon.  ii.comra  Aii.r  6(Efi^,t.6,t.-;-  ubi  do-* 
cct>  tenericaroibutvcrcis  fiexi^nfceflitM.iti  ut» 
•liter  vinm  eonfcrf^re  non  polTit :  quod  S*i«»  €«»/.■ 
/.;.  c.  I.  d.  }  f.  cum«iiij/rjcitidiilin^uit :  Si  necefGtaSN 
veiccndi  lit  abimrinfico  v.g.  morbo,  cxquo  judi  » 
do  Mcdicoram  convilc  Ifcere  iwn  poffir*nisi  cfa  car-» 
riuin,  ait  probjbiliiis  cHc,  non  reneri  verci(tjtnet(i» 
licu^  poilii ;  <ju>a  morietur  naturalitcr  ex  niorbo,« 
cu  jus  ipTe  non  eft  caufa:  Si  ver6  fit  ab  extrinrcco  ( v.  g.« 
6  ob  inopiam  aliorum  ciborum  f.imc  moricndum.i 


•.|-/  f  "»  *  5"?*^"_*?i?'.°  «ffet )         vcfci ,  <iuia  mors  liU ,  cum  lit  violenta,» 

_^  -!  •        j-       — tt-  imputarctui:.  ,  » 

V.  Licctcarnem  vigiliis<Sc  inedi.i  modcr.n*  affli  - 
gerc ;  qui  auiero  advcrtens  vitjm  jis  notabilircr  mi  » 
nui,  nihilominiu cominuaret,  peccaret  gra>'i:er « dt« 
jlot«ti.ap«i.ii.;.«iCi^(M«.  £tlihicmuitiobbonam» 
fileiiirdwchimOeo^acendiexcurentur,  V.  Hmm.k 
Ttm.  t.  DtrtJtiiHc.  d.  i. nlr.Jrcl.  t.  p.j  n     F///, /.r.» 
I.  Abiquf  Avintauthortwtcaonlicetfe-  Li'j^».|s.}3. j((.c^f.Ubirect^notat»aiiudeflc^iiM* 
«•IV  ipfiimdireftlftextntentione  occiderc.  Ratto,  eiuareabbrevtationemvitcflenmertempolitivtfi-i* 
nquia  elt  contra  charitatem  iui  ^  &  tit  iniurij  Rcipu-    bi  afferre  ;  aliud  pcrmictere ,  vcl  pcriculum  eiuyfu  » 
*>blicac & Deo  j  qui  cliroius  dircctus  <N:  abfolutus  Oo-  bire,  velnon  adhibcrc  mcdia  ad  avcrtendam :  prius» 
,     «atinD«humans^vit«.  Dixi  i.  ^i/fur  ««AericatcA.,  anedeflli«ituin,v.8.pemitcntiisimitrcreti«,carmf.<* 


dfj»  ^quando  Itceat  occidere  vtl  muttUre 
fetffum. 


-vin»,  proptcr  Samlonem  &  quofd.im  Martyrcs.qui 
,  •■rcipfotoccidcrunt,  vel  ex  divina  inlpiracionc,  vel 
■MiCllipata  ignoraotia.  Dixi  z.  dirttli:  <]uia  iridire- 
-tik  quandoque  licet  fe  occidcrc,  hoc  cft>  alii|utd 
Waccre  vel  omittere  ,  cx  quo  prxter  iatentionem 
«inoncertdfequatur,  quia  pnee^cumconrcrvjndt 
«•vitam,  utpote  afiirmativum  ,  non  iemper  obii- 


quc  macerationibus  vita  notahiiitcr  alibrcvi.ircirfo-" 
licrius  vcro  Ixpe  iiccrCi  idcoque  non  tenen  Carthu-» 
fianum  carnibus  vcfci ,  nec  aiiquem  alium  utipre.» 
tiosl de  exquiltt j  tnedicini.  ad  mortem  vitandam;>* 
nec  Sxcuiarem  rclidto  domtciiio  quxrcre  (alubrio-» 
reniaeremextrapatriam.  i* 
VI,  iijicuiancura^ri,quipauidantemortem,cau-» 


■^t*  led  potcft  omitti  proptcrbonumfinem,  ne-  llhlilllUitatiavelboniexempli ,  petunthumicollo->* 

^••ccilitatem  ,  vd  magnam  utilitaiem.  S.Th.i.2.q.  cari.quianonintenduut  vitamabbreviare.K.K4/^./.f.» 

•itf4.Kii.fjfl.r.a9.(*4*l.f«  BtBt(m.tk,2,s,j,e, 7,^.8.  AAditUjim.H.  f.  oon  tencri  quenquam  raediisex-» 

^HtUrtfdKi:  trs-drdinariic,dtnimiiditri«,v.g.ab(ctffioneeruris,» 

»    I.  Milespoteftjimotcneturperfiftereinftacione,  &c.vicamconrcrvarc;  nili  tamen  eacommum  bo-- 

•»Btfi  moraliterccnuaficfeoccadeodum.  CtriLLi^.d.  no ritneceUaria,  Ki4.L*^. /.c.iawtA.  d.  34.  ubi  dicic,» 


«1«.  /(A.i.  Item  pofle  ad  evcrtendam  currim  h<v 

'  'wflilcm^aut  pcrdcndoshoftcs  puiverem  incendere, 
••icfi  fciat ,  fc  obruendum  ^  uti  6c  navem  mcrgerc  vel 
•«ncendcrc  >  ne  hoftis  el  potiacnr  «mn  gravt  Reipu* 
»blicaet]amno>  docet  Le^.  /.  x. c.  p. «.  j?.  Fj^und.  tom. 
.  -i.l.f.t.  II.  Simiiiterlicct  fcobjicere  tclo  vel  i6tui, 
•>ad  fervandam  vitam  Principi«>amiciad  inorccmin- 
«ijuU^damnati  vices  fubire,  Lr/.  n.  ]o.,  vel  in  nau- 
•>lragio  labulamcedere  ex  Tol.  LelJ.lac.  tit.tjiftn.f.c, 
Hf  •  Itcm  ftrvire  pefte  infcdist  vet  ad  fugiendnm  in. 
•«codium  cx  aito  fe  przcipitemdare,  cum  certo  peri- 
««uto  nitiirtii.  Lr^.  1».  ji .  er  j  r.  FiU. /.  c,  Ltym  /.  j.  r  }  f/.f. 
••t.  1.  w-  3.  LK^i)/.  f.  Ubi  cjmen  tveriionem  iilam  tur- 


•vis»  &  combuiUonem  tuvis,  ( li  quidcm  nulla  Uc  Lc,  Mtiui.ftii.q.  3 


infirmuminpericiilomorcis»  filic(peslaloti|>  non" 
pofTe  medicamenta  refpuere.  Non  viderur  tamen' 
virgo  xgrotans  per fe  loquendo )  teneri  fubire  ma  " 
nus  Medici,  vel  Cliira^  quando  id  ei  graviriimum» 
eft,  &  magis  quim  mortera  ipfam  horrcc  JL/c«^  Emfj» 
Cm^.  S^ex  JurrtM. Siini.f.  t.t  ^6  j. Dub.  f .  «• 
Rr||>.  t.  Nonlicetfemutiiare>niiifitnccefl^ium» 
«lconlcrvationem  corporis  totiutf  quia  nemo  eft» 
ftiorummcmbrorum  ablbltRl  domimts.  Lr^.d.  14.» 
Uttdt  refoives :  >• 
I.  NonUcecfecaftraread  confcrvandam  caftita-» 
ttnHvdadfedcndas  centaiiones;  quiclioc  ad  cnm» 
hoem  non  eft  neceirariuiii.S.li.  J,  ».f.  6j%mt,tJLtf» 


^lpcs  cvcdendi )  cimidi  >  de  nonnisl  cx  gravidima,  v, 

»g  burii  publici  caufa^videtur  concedere ,  V.  n.  ;i  fi. 
*^(.  lnUiiitrion  TT4il.  3.  (.  1.  Dub.  1 9  Liah.  f.  j.  Trafl.  4- 
f^l^.  JC>  ft^nni.  f.%.e.u.  n.  {(.  &*  Jtf]. 
*»  11.  Ktti  virgini  non  liceat  ad  caUitatemfervan- 
»datn  du  edi^  fc  <Kcidcre ,  liiet  tamen  «i  certo  pericu- 
mIo  moriis  fe  cxponere*  etiam  pro  fola  integricate 
«corporali ,  licit  rarionabiliter  pnelumeret  fe  non 
aiconicnfuram :  quia  integrita8iftanugnixftimatur> 
»K.  L*yiti.  /■  c. 

111.  Reo  licet  non  fugere.  imd  cciam  fponte  fe  ii 


II.  Peflcanc  Parcnccs,qai  filioccciaiB cotiicntien-i* 

tescailranc,  utiinttitilescantui,  r.  Lxym.  «. :.  » 

iiu^:r<i.  An  tepelicndus  fit  iu  loco  iacro,  quifc-» 
ipfumoccidit.  *  » 

Rfjj>.  Id  vecancEccIeiij^Canones:  qaitaraennon» 
funtintelligendidc  iis,quiex<arore,amentiaiveI  paf» 
ttonegraviilimxtrifticix ,  turbati  phantalii idfece  » 
rant)  vcl  qui  ante  morcem  veri  de  lioc  dolucrimt.» 
Qudd  fi cmiftetqoempiam  lcipfum occidifl^ ,  ft  du.» 
bicetur,  ucrum  delibcrati ,  an  tx  .iniino  tui  b,ito  f.i  >• 
Cxum  fit,  in  praxi  privatur  facrafcpultur^,  cum  prs- » 


nitere  Judici  plcdendami  licit  pofitivi  rcipfum  pcri-  fi^matur  liN»indom  opus  externum  voluncartl  efie» 

"mere  non  po(Ht,etiamli  i  Judice  id  ei  cnmmittatur,  fadum  niii  t.imen  cx  circumftanin«  contr.irium  col  » 
>Ji^td,Lt^.n.2^.  ii.f^ i^.Lugon.ii.  csotra  Ka/f.  t.t.   ligatur:Si  verodubicetur ,  4feipro,anabalio,v.g.ti» 


n  -IV.  Etli  Carthu/ianiis  in  cxrrema  .Tgritudine  pof- 
Hlitlcrvare  vitam  vclicndo  c^irnibus.  loquc  probabi- 
i«Uiercitumliccai%(atquc  adconou  pcccet,qui  infcio 
■fiailiefecciboscxcarnibus  >  Sam/'.  l^i*».  p  1. 7.  R. 
»j9,)  licitA  nmcn  &  laudabiiucr  ctum  ttuu  oouc- 


pr«apitctosincqoam,de(iAum  tara  atrox  &  contra* 

naturam  non  prarfumit.^r  i;;ic  cvidentibiis  indiciis.» 
Moiiii.  t.  3.4/.  io.  i'. Lm^ih.  ».  6.  i . f/J4>ri  Ej^d>.E.7.  c.g.n 
ubididc,  cnm»  quimohtur  ex  vuliicrcind«eUo» 
accepto,  h  viviiscxlocociifcelfica  noa  cilc  privcns** 
dum  icf  ultur^ccddMftki.  •• 
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A  D  ]>B  ND  A. 


2.i>r.hvit.iiii.  ic.  §.  I ,  Circumcenioncs  ii.vrerici 
tciiiporc  Conftantini  linpcratoris  aUtrcbancijucin- 
cunque  hoininen)  fe  intcrimentem  eflTe  Martyrcm  , 
fcd  djinnati  riint  in  CotTC.  Bracharcnfi,  uil  rcferc 
I-^^-l^c  JulLd.  10.  n.  I.  A  Mr«io  in  Stai.  d.4..i.4j.> 
undercliAoiUoinlAiioemMre  dicendumcfl  >  <]uan- 
doquc  cfle  gravcm,<}U4ndoque  nullam  obiigatiunem 
fcrvandi  vicam  vcl  proiongandi»  utt  expltcac  liM/rw- 
batmi,  quibusadde  feqq. 
Tf  I*  i'  '•  QyamvU  poilic  ali^uis  mortem  iibidirc^i 
cx  bono  lia«  opnre  •  v.  g.  ut  litteretur  aenilnni»  moc- 
ti  ipli  .rqualibu^auc  utpcccacislic  liber>uti  cnin  .nliiS 
doccc  UiiAw»  Lih.  s.c  j.o.j^.  umen  ncmini 
lidtum  eft  direAi  (ibi  moftem  infcrre.  Ratio  difpan- 
tatis  cll,  ijiiia  a:tiis  optontis  ell  ineftcax .  id  ci\,  tillit 
in  dciiucrio,  (]uod  luain  moralitaceni  dcfumit  a  mu- 
tivo  ,  quod  poteftelTe  bonum  )  neque  tendit  in  Islio- 
nem  alicnjtis  luris  a!icni,nampro  talibuf  circumftan- 
ciis  prjcluinttur  Deus  conlentire  fcu  nonrcprobare 
talc  incilicax  deiidenum :  ^  concrioccilio  fui  eflct  a- 
A)ia  cfiicax.  tendena  ad  ipfum  cffcAufn  cswnum 
noRis,quolxderecurjus,  quodhabetfc4ucDeu8in 
vitaui  nodram.  Neminemautem  adpeccatum  vican- 
dum  pofle  fc  occiderc  }  latiprobcc  itoMrti>r<  ia  No^ua 
Dub.  a  I .  mi.  6 6o.-,  idcm  teocne  Dumm  P.  i  i.T.  i .  R. 

t  J.  &  Lug)  nuiTt.  I  j. 
77».     $.  j  ■  N  on  eii  eadem  obiigaci^  vicam  prolongandi» 
.  qiMeAnonabbrevijmdiftucoiHcrvamli)ic4P4|fif.in 
Praxi Jejuf.  Decif.  i^.S  wc/j  inConf.  L.    c.  i.D.jj. 
G<»Mia  (|ui(i.T.  y.c.  i.  n.  jo.  Ratio  clt,  ^uia 
fnimiffnt  i  mporcac  Itngulare  ftudium  «ad  qoocl  non 
^     tenemurii  contri  nan  Mn.  ure  tf  cvtjnvnrt  importat 
commune  tantum  iiudium  >ad  <}uod  ccnemur :  unde 
aon  eltidem  non  prolongarc  &  abrunperc  vicam  » 

•  mlreiUKMiorM  tlei.de  ccmp.nu.  9.quicumf4;MM4. 
docetfquamvli^Medtcucdiceretaliciucm,  V.  g*  uten- 
do  viiio.potTc ad  occ.:m annos  \  it.i;n  proloil§aKfi|I4- 
nien  poiie  ex  tnortiticationc  ablUnere. 

77 3 •  Omnetdocentnonlicercabrtinerev.g.lvi» 

no,  dircctccaincentionc,  ut  ctiani  horl  citius  mo- 
riacur,  Lugo  nuni.  Ji.  G«^«t  duih.  js.,  quianemo 
etiam  ad  honneftdominua  vttae  fiw :  Idcni  tamcn 
LA;;9num.  31.  docer  llrangulandum  polfc  priusab' 
fiincreacibo,  ucucdcoiUurladus ciciusfutfocecur  , 

Jjuod  G<tbM  n.  7f .  dicit  elfc  probabile ,  ie  tanMttt  IMM 
uafurum  >  nili  efficc  pfikutain  deipentioaia  «k 
blafphemiar. 

^74.     §'  y>  LicirumeftabfUncreipartectiamcommu- 
iuscibi4(po(CiC)  (juamvtt  mon  indefeqdaturcitiutf 
,^  dummodofumacur,quodneceflariumeftadconrer- 

Vationein  indivi^Jiii.  iuuh.  n-  1  1.  I'.i;''/.  huut.  S.  i.ugo 
n.  34.  Gc^.cr  n.  40.  Katioeii)  «juia  tic  non  coilo  ,  i«d 
tantilm  non  prolongo  viram » ad  qnod  non  tcneor  » 
habens  nncni  bonum  ,  tjiii  cft  urilit.i';  fj  iritualis  pr.r  • 
valcns  corporalt ,  ik.  ita  tecerunt  fancti  viri ;  quou  li 
hoc  licicum  non  elfec,  peccarenc  plurimi  per  ftudia 

•  arteslaborioris  njtivumcaloremconrumendo,  nam 
.  •       Ik  etiam  minuuur  vicciunde  univcrfalitcrdticec  Gr^- 

nAi.  jpud.l)imR.pif.t.4.R.  j}.  movenduin.noncfle 
fcrupulum ,etiamti quitpctniccntiis ,  vigiliis,  mor- 
tilicationibut  ad  obfecjuium  Dei  vitamfuamabbre- 
viet,  hoccntm  fpedac  ad  gubernacioncm  vitz  ,  qux 
■  nqysiDcocommiftiicft/ ut  itii  pt^mus  ilUutf  cd 
• '  ei^rcitium  virtutum^ed  nsaiorcm  in  otlo  obtinen- 
damgloriam  •  hincpoteilquis  R,e]igionci)i  iin^t  cdi  * 
necte^eiur  ex  lUa  aut  e  Noviciacujagf^di^cciamti  ad- 
.  %    vcrtac  ^inemiam  aliigue  finillii^iinie^ vdctitd»» 
ni,d{  iicabbreviaiidam  vit.im  ,  LMgt  qu.  $4.  fJoi.  nu. 
{4.  Confe^iny  flon  tcnctur  IUli|i>ii6ic jpctcrc  vi- 


idlvtrfbai)  ficlt  emnfflmMCiMceat 

valetudini,Go^.  num.  <o.;  neclaluhriorem  locum  » 
quamvit  in  eo,inquoeli  ,  min^tdiufitvi&uruc  9 
Vtd.  S^r.  G06.  num.  S9-  Quod  idemreMaffcttHK 
etiam  de  homine  fsrculari  yiH.  Cv  L.v^.  nu.  j6.,  quta 
applicacio  rerum  valctudini  noxiarum  aut  omillio  ^ 
valccudiniutihumik  fapientibiitnoncenfeiurocdfio  .  ^ 
fui » quando  fit  ex  caufa  proportionata  ftarui  fuo  *  vel 
SanCiorum  exemplo  cotiforini  :  5i  camen  viducor- 
dinarius  inrcrrec  ReligiofofnvcincO|nmodaa*te- 
ocrecur  Superion  indicare » ut  prxvcniretur  majori- 
butiiicommodit,non  autem  tenerecur indicare »  fi 
tantumcaufc!:  Jcviora  incommoda  ,  utt  catharros  « 
foinnumm4uieciorem<)cc.G«A.n.tff.dc66.  Qjtddfi  / 
indiciric,&  nonprovideatof)  dbbec  aequiefccredb  ' 
pcrmittcre,  quidquid  rccuniruni  eft. 

6.  Ncmo.  niii  poUuIet  neceiUtat  R.eipublic«  vci  77%* 
Ecclefix,  tenetur  vitam  conTervarc  medtic  excraordi. 
nanis  aut  pretiolis , ^ttmh.  VUl. Stjtr.  Lug.  ».  )6.Gjfi.  n. 
j4.  Ratioclt,  quianontenemurconUrvarcnitime-  * 
d.isordinariis,  fecundum  di^a  I.  £.nu.  so/.}  in»^  ' 
Kiitl.n.  I .  &  iii4>r.  1. 7.  c.  9.  o.  1 S.  dicunt  homincm  non 
teneri  confervare  vitam  medicinis ,  quia  incertum 
ei\ ,  an  cam  non  pltis  miRnantqnimpcoinagcm.*  $i- 
miliicrdocet&M(/^.  n.4.  ncmincinceiicriquocannic  , 
fumerc  medicinam ,  v.  g.  ad  prxcavendat  febret  , 
qaamviscirecpiubjbilcpericiilumfebris  &  morcis, 
ha:c  enim  iion  iiunt  ordinaria  media  vitamconfcr- 
vaadi:eddic  nnen  n.,f .  omnec  ccnerii  dum  cgrocaoi^ 
li  commodi  poilint.connilcre  Medicos,  &  iiti  cibis  la- 
lutanbui.quiahxciuncineduordinaria&faciiipa-  >  ■ 
rabiliC)  idcoquc  eciam  Baiidi^wxf p.  t.q.  8.  dictcs- 
grumpericuiosilaborantem«  cui  copia  ell  Medtcn- 
rum&racdiorum,tencriillituti,lialiter  fanaii  non 
poibt:addttq. 9.quoti<tnot4bilepenculumiilin)iiieC  '  . 
ex  omufionc  condUi,tcneri  a^rum  in  licitic  dc  iioat- 
llitobedireMcdico.  •     '  ' 

f .  7.  Docctidcm  BtKJm».  quteO^  ic,  litMBcUlt  77** 
corporidamnum  velviuepericuluaitannsneetiteae^  ' 
ri  Patientera  adtnictcceeciam  infpefttoncm  corporit» ' 
ratioiiem  dat,  quieerubefcentia,  qujideterrii,  ha-    '  * 
beconum  4peccaco!|dcvincendaeftper  iuorciiicacio- 
ncm)namnKioneilllac,  qood  eulp4  noftrl  conrra-  . 
ximus,  none!\  iiohis  (icicum  aliquidciincra  fus  ,  quo 
lJ%:usuosobiii;atadconfcrvanda!n  vium:  N«p.  ca- 
mcii,  Lfj/.B4/Jf/.l>wt4i./.Si«fA.l4i»dwr.  5»4.n.sy.Cttni  ' 
l>^yi:>ii4Mm  doccnc  pucli.i:  iicitumelTeneghgcrecura- 
tionem  fui  morbi,nc  tangatur  in  partibus  lahonellis* 
qaia  ncmo  tenetur  admittere  curati  onem  « Iqiui  non 
aioAtcbhorrccquim  ab  ipfo  morbr»  :  norancta- 
mc  (edM  1>irrMii.  it  DMfi.P.  5 .  r.  j  .R.  1  s  S.ieneri  admic-  " 
cere  iibi  appiicari  medicinas  abaliahooeliafcmina. 

$.  8.  Licicumcitrcfpucrcmcdicincc»  ucficcoie-  779^ 
rencur  gravet  doloree  citra  ^riailam  morrit ,  Sm^. 
II.  S.  <Sc  lic  Luijri:.  de  i^onu  celte  L.i'i:p.ircer  in  e|us  vit4 
L.  j .  c  4.    S .  f ccic ,  uc  medicina  non  applicarccur  o-    .  .> 
culo»4iaemGilfuchumorpicnicripitic.  .1 

9.  Si  ta.nta  lit  dejci^tio  anitnidc  appetitils,  uc  7^3^' 
a:gcr  non  nisi  pcr  fummum  laborem  &  cruciacum 
polEtcibum  aiK  pucumfumere,  Ki^.  fupricxiCuCac> 
eum  amomli ,  li  icfpuat  >  lick  inors  inde  fequatur  « 
quia  tume^t  quxdam  impoiiibiiitas  raoralii,  quod  '^* 
naximevalec,fificrpecexiguavicsr.  ^ 

§.  10.  Damnacuti  Judiccutfamevelfitiperear,  j^yj 
potcii  rejicere  victura  aui  pocum  oblatum,uti  d  )cent  * 
Lr^. Dejaft.L.:x.9.n.  sa.L^/m.L  1.T.4.C  iS.n.  9. 
Cii*.  iiHni,  64.  Siautem  pervices  repecitaslicpolfie  « 
tandcm  evadere  mortem,  Ltifonum.  jo. &Go(.(^. 
cuiu  tcnen  admiTterc;  fcd  ti  fcnrcntia  tit  |u;la ,  vivJe- 
tur  non  cener^poceU  enira  permitcerc  iliius  iii  fe  exe— 
eucionem ,  utl  po»fcft*i*oh  fugcrc  cx  carcerc ,  (fuam- 
vib  riiatfemorte  aii  cienduni .     d.iccnt.Sat.  .H^or  '* 
l>Uii.  Lr^,  <k  tlu  apud  Uu.t. p.  j .  c  4. K.  4 1 .  ctfntra. 

24  ilioc;* 
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«liot;nn6tfjf.  aHique«innLH^.n.  3S.  doeent  licere  Bmgh,€ent,%.a^.  }9.  nentrnererit*qntMre*tmnar. 

feRcum  ofTerre  lutlici  ,  ut  fecundiim  juftitiam  deeo  dua:,cji:i.co{iimunircr!iL!mjn.ini  tr.igilit.itrm  fupc- 

difponat:  an  autcm  liccat  fc ,  v.  g.  i  turri  prxcipitare,  rant,  suntc^uc  f erme  zqu^  a<.crbj:  ac  uicrr&  ipfa ,  non 

•  iieacerbk>renMMrt«a0ict8tur,videripoteftLfl2«n.TO.  ca^untrabobcdienriam:  exdpionttamcn,  nifitalit  - 

yto.     f.  I  i.isiTitiusinjiifttad  morccm  damnctur,  po-  h<)ino  efTccneceflariu»  Reipuhlu.r  vel  Communitati» 

tcAaiiusexmotivoaiicujus  virtuiiS  loco  illius  fcof-  rcmcdium  ver6foretcertuii)(icfecurum«  tuiiienim 

lcrre^uticoliigitarcxdiAiilib.  i.n.  177.  Si  autem  putjnt  ceneri  «dmittere^  oainea  iU«lenceati«fiuie 

Tittu>juiUdamnctnr>nonpoteAieotrcrre4liiM«quie  probabiles. 

ficjudiccm  volcntemjutUocciderenocentemiiadii*  $.  17.  Poteftquislibiampuure  manum,  utliber  714« 

■  ^   «erctadinjufUoccidendiiin^i&iiiDocenceni^Lijiemi.  catenlcvadatmortem^parsciiim  meritdpoftponitur 

49.T«mi.L.6.c.««$.a.n.5'.  tMi»Ij>{« n.  at.j&aa.Sf(^A.T.4.d, f.n.6.  Poicft 

7ti.     $.  IX.  SidanraatDadmortcmprzcipiatur>utexe-  criamquirisaliattibiltocfacere  cum  tuo  conftnfu, 

, 'quaturin  fcfentcntiam,  v.  g.  vencnumbibat,  vcnjra  Hunad.  ScDmn.in  Comp.  v.  Hsm/aJww.  n.  10. 

■libi  apcrtaci  fe  in  igncm  conjiciac  ,  potetb  li  vclit>  lUa  §.  1 8.  An  &  quoiuodo  iueac militi  na vcRbin  qoa  jtj» 

■iicete,utlpoeeft4nfitexeqaipcenamexiiii,quiatam  «fttiicinmaouchoftiam  vctitaC)  accendercyauctar'» 

•Coiiftituitur  Miniilcr publiciis  fuxnecis»  utidoccnt  rim evibrarc,prj:videris fe cert6 occidcndum,  viHcri 

CumalusmultisH4AUo/<^.  Dc)uft.  t.  i.c  s.n.  poteftMriK^d.  4.q.  «.«  ubitanquamprobabiliusde- 

lUjimgx. 4> d.  j^n. . contra S«/.ir ,  Ltf.  Lng. n.  xf .  iendic eflciilicttiiroi Lti^o in.^i.  putacin caufa boni 

^BitJettb.&alwapucl  Dij't.fu,  riK.i9.i  iccm putef^ fa-  publiciclISsiicicum,liab  liotUbuseratoccideodHS. 
■cere  omnia,  qux  ipli  implicic^prxcifiuncur,  v.  g. 

fcalasarcendercin  tamcnnonjubeatur,  nonpoceft  D  U  B  I  U  M  II. 
fciplum  dejicere  ^fcalis,  quia  fic  le  (Kctderct  authori- 

tatcpropriii. &hcKtantumvultS.Tft./.2.7. 64  «r.  ^  ^  aufimot^a  ituat  occtder^  jnaUfaSlorem. 

Mi.  uti  rcfte/tf/img^poUetanMn,  etiamunonju-  ^ 

beatur»  coUo  circuai%ire  Inncm »  docet  TmA.  $.  1 .  fl  E^-  fixtra  caufam  ncceflariai  defcnlionit»  de  qtio'*  ^lt^ 

n      quiahoc  habet  ft  indilfierenterA  remecA  ad  infti,nulliidlieeC)niriaaAiontaiepiiblicl»dc» 

piortem.  ('^odtitameniinllettaliainfeexequi.non  jnris  ordinerervaio»  Acpaicc  Extdl  21*  Et  RMM.  ||,^  , 

•oblinareturj  ^uamvisjubcrccur>qittanimiiidurum  UHtUnfohtsj  " 

Ttderarafiqaemftif-ipnutetrtiifieem agerc»  iciom-  !•  Noo  licccmaritoaxorem,autp3trifiiiamoc-'* 

ncs  communitcr  ciim  Dimu  Rclol.  40.  cidcre  madultenodeprchenfas,  quia  ad  id  non  ha-" 

ij  Cathoiico  optaa:i  Martyrium  licitum  cft  bentaucioricatempublicam>4lcLe^cscivilcstdper->* 

non  fiigere i carccre,  quamvit pofletcommod^  qnia  mittentet»i  jure  Canonieo funt correAa ,  canquam* 

vix  aberit  fcand.ilum,  c^v  ijnamvis.ibeirer,  ranicn  pro-  intqiijr.  secus  elt  de  profcriptis  ,  «jmos  c)cciJendi» 

feilio  tadei  «Sc  tcUiiicatio  hdclitatis  in  Deuni  elt  tutti-  cuivisauCtoriuspublicadatur:  idquc  non  injulii,» 

cicnt-«aiilk-in«iiflircuroitantiispcrmittendioccilio-  cdmad  Rctp.  defeniioncm  tic  necenjnum.    Pec  * 

nenirui.-quandoautemChiit^usMatth.  f.dicit:Sipar  canctamen,  qui  non  ex  zelo  julLti.z  ,  fedodio,* 

ftrjt.uiiJiiert>fttHun*ciiu*tt^fugttttn«liiitn,  vtlnou  auc  prtvatz  vindiAa;  causl  fuciunt.  y'.L.*}ni.  i. ^.t.» 

mandat,fcddicit,qu(dl4CercpolGDt.i  vdlimandec*  }.p.i.c.i.  » 

maadattUiiiquiad  propagarionem  itdeierancneccC^  IL  PcccatPrinceps,  vel  MjgiRracut,(regulariter» 

fiirik  itcm  non  raandat  hoc  carccre  daulit ,  fed  adhuc  ioquendo )  V.  injrk  4.  c  j .  dnh.  1 .  qtii  oocidi  jubet»  , 

icarcereUberis .  quando  nondum  ell  occjiio  pro.xi-  Rcosnoncitatosvel  non  audicos,  vcl  nondamna-** 

ma prolitendz  tidei  dc  teftificandjefuxio  Deuni  lide-  tos,  etlt  privata  fcieoriil  coaftecctie  nocences:  quia" 
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]itatit.°VideL«gan.  47.Nonefleautemtidaimex(b- 

la  ciipiditare  Martyrii  fe  ingererc  in  Marrvnotnjre^ti 
docent  S.  Th.  Qijtf.  Sanc/i.  aliiquecum  Gob.  in  (^in-T. 
5.  c.  1 8.  n.  f  I unde  nee  auSfae  neeelGcate  licicum 

efl  irhdeliSus  darcoccjfioneni  fui  occidcndi;cx  jufta 

tamcn  cjufa  id  iiceret  >  ut)  recti  Lugo  aum.  j?.  apud 
-quem  circa  iHa  polTunt  phira  vjdeci. 
,     §.  14.  Circumforanei  fumentes  venenum,  uto- 

ftendantcBicaciamfuircmediijnonpcccantgravitcr,  ^ 

fivaleciidiaemiMOviticacno^ilitery  quiapencti*  damtiacateft nnc  propofitio  19-  HtMftctumMituiot- 
Inmvioecxcufatnrfcrremcdium  moralkercerniiii,  -0^011  fr^inktMMtmmmmmi»4ididttm 


«xjai«natune,adutpubliciitfieridebetexfttcnria>*  ■ 

dcauftoritate  public4.  V.CMjtt.V' Homiaiium  ¥iU  tr.n 
M9. M. a7.  boHot,  T.  2.  DeKefiu.  d.  t.  ult.J.  i.g.  a. ».<• 
7,  fitinfril  A  4.c.|.d.i.  • 

A  D  D  £  N  D  A. 

V^jl.  177.  AHlicttUmMritooctidrreitxmmitlMdiiL  f^f, 
ttriodtbrthmjMn.ift.  Non  licet,  hincab  Alex.  VU. 


JMCijlf.Tdn^.  $.x.n.  ta.Dia».  R..  }>.dcalii. 
yf^»  ■$.  I ,  roiretmulicrnonpotensparcrc,admltrcre 
'«xcitionem,  ut  infans  baptizarctur,  faltcm  ti  aliqualia 
fpetevadendiWuIgerec  >  ad  hoc  tamcn  non obKga- 
tur,  livuJen-.  Qu.rll.  10,,  quem cafum doA^ traiftat 
ViMjn.  Dc  orcu  mtantium  perrc^tioncmCxtaream  * 
nbidieitlpcmfemperafiil8«pe)  Anunquamfeftio- 
nem  cffc  pcr  fc  lethalcm,  ciijus  ipfc  tradit prjxin. 
Quddiiinlansinuteronnorcuus  tic  ,  docct  UwdtPi: 
fuprA ,  matrcm  non  tcneri  *  ni^acam  conierve^  c jiti 
cxcilioncm  pati. 
785.  $•  16.  Dubiumeft,antenearisadmittcre,v.g.  (e- 
ftionem  nipturx>vei  tibix  ablciflioncm,  prxvideat 


Circa  quam  damnationem  natanda  Osntaliqua 

§.  I,  L.  Pa[Ti,^i  f.  Ail  /,//  nr.i:/.„V.  datur  jus 
occideodiadultcrumcumlitia  peccantem  :  ibidem 
L.  Stc/n/rrr.dL.  Mnwa,criamooncedittirpotctta0 
accidendiaduhcruin  cum  fua  uxoredeprehcnAim  : 
itcm  in  quibufdam  Rcgnis  pcrmittunt  Lcgetmaritie 
occidereuaoremMMsntvidam  in  adulceriodepre- 
henfim,  iiri  referunc  ZJftDe  Juit.d.  10.  nu.  84.& 
McKis  inStae.  d.  j.q.  s.n.  17.  Putiotquemultijuri- 
Itxapud  ti:us>icem  7/).  H«r«. de  C«niHi.«pudNKo/.DM 
Boii  ad  hanc  propolirionem  damnatara  ,  quod  qui- 
buidam  eciam  aliisapud  Lw^videturprobabile.iliot 
non  pccrare ,  quia  videttcar£were«iithoritate  publt- 


■««iioquinideomoriturtimialiqui  aflirmairti  quia  cl,qitam&Legibusacdpinnc,  perqaatvidcncurfta* 

noacedoininucviiaetAacjalit  negatn,  qtiiancmote.  t«»t  Mtniftri  JuAiti.T,Pjpaauremtantdmddmnat,  fi 

neiurmedia  cxtraordinariadc  valdc  diiiiciluadhibc-  fiat  authoritarcpropria.  Oppolua  fententiaenomni- 

r«  ad  confcrvandam  vitam :  quod  li  tibi  i  Superiorc  no  tenenda,quain  plunmi fequuntur  curo  Utg» n.9 1. 

graviter  mandarctur*  lecurtddm  Narjir.  Ltj).  de niiot  Mend.  n.  tt.  harbofa ,  qui  refcrc  proea  Auchorcc 48. 

rencicris,  qitia  obediencia  etiam ad  res arduas  tihli-  probatur au:cm  cx  Jurc  Canonico  ,  na.n  'SuaUuti. 

gfuc  potcil  :  fccundum  Sdim,  $u.  Du<tfi.Lu^.  Dum,  Cap.iwrr/i«c,  ^j,  qjtzii.  a.  cjiprcisd  dcdarat  eiul- 
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madi occi(»oneM  non  Iic«rc  rtctmrfum  Ugcs  cccle-  nior  cumMfl>iT.  6.    j.q,  j.  Rati»cft  ^  mitttxi- 

fiafticas,eao  Uceatrccundum  ci\  iks,  tju.v  non  toflunc  Itens  in  territorio  aiieno  ell  fub  aheriuf  poteltatc*  er- 

raiionemculp«>necrtipr«dan»incot,fwientij,utfic  gbfioccidisliocalteroinyito  ,  facis  huic  iniuriam. 

occidendi*,red  lanium  volunt .  ut  talt.-occidcnsnon  im6&bannito  ,  qiiu  illum  occidis  linilegitimaau- 

ponitjnforo«ttemopuniri,peraii«untcnmiimpu-  ihoritateMagillrattis,  cui  nunc  fubeil •  quiatamcn 

ni hcn,  ut  tndglgcant  vchcnieiiti& juao  dolori» un-  AA.comr«riae reiicentiie,quotf rcferunr  lJwi.  Aipri» 

*'**'''*'^*"'*^' ^"*"P- 14  M.>.i  n.  1.  A.  j.  putjntcommw- 

modiadultenimClcricum,  JicArpeccet>tamcanon  nitcradeirc  conlcnlum  tacitura  aitcriuf  Prmcipit  , 

incurrcrc  cxcommunicationcm.i  qta exculet  velie.  idco  abrolut»  doccnt  lidtum  efleoccidere in aJieno 

meotiajulti  dolorjf,  quiimpeUit.  cciam  territorio:  Bjnr  itus  a<ucm  h  H.ipa  potelt  occidi 

$.  i.  Legefcivilef ,  quc  darvncracultatemautho-  ubique ,  uti  doccnt  h,u.  hf.ab.  Ouh.  fupra,  AIb/«  n.7.. 

ntatepublKioccidendijd.iitcrumautaduhcram.cf-  quUPapahabet Jurifdiaionemperfotummundum. 

im  ne- 

uti  te- 


tiniquji,  adcoque  ouliac.  iiolut,  ljw«n.  j».  R«-  r«lcemindiredtam,etiam  in  tcmporalia,  qvianti 
cit,  I.  Quia  permttnimbFddiClcncDmoclUi.  ceflccftad  adminillrationem  fpintudUum  .  1 


rctn 

tio  _ 

Cum,eft autem  cor-irr.i  f us  £ccleliji ,  li  poteltas  laica  fc 
conltituat  Judiccm  Clerici.  a.  Qijia  quando  delin' 

3BCns  capt  poceft*  audiri,  fervato  ordine  Jurit  con- 
emnari«  Jusnaturxdii^atit^  circfjcicndum  ,  nili 
■  for^  efletgravc  pericuium  in  mora,  aut  aiix  circum- 
fiancix  koneftarcnc :  hinc  docent  S.  Amwrni.  SJkch.  & 
«/iicumLA^onum.  99.  nc  Judici  quidc!)i  liccrcaliter 
proce  de  re,li  in  venirc  t  adultc  r  u  in  c  u  in  i  u  a  uxor  CHt- 
qui  iti  eA  in  noftr»  eafii,  oppoiitum  autcm  eft  dc 
.Baniiiiis,utidicetorn.7P4.crgo.  j.  Eftcontracha- 
ritatem  ,a!iquemcxcragravinimam  neccilitatem  oc- 

cidcrc^qt),  icitur cffc  in  morcali«nec  pcr  tempus  polfc   

«dgratumfediiponerc,hoc«lieemhlcfi<ret,ergo.Si  bere  ccrtum  &  fpcciale  inandjtum  i.Mjgirtratu  dc 
dKefjDcom  Nnni.  j  y.  concefliire  poteftatem  propm-  capicndo  illo :  t.  Capiendus  dcbct  armati  manu  rc- 
^uiaAcognatiioccir:,  ut  internccreBthomicidam.^  fiftcre:3,Crimcndebete{Icatrox&capitale.-4. 
ldpoctuacDcuin^quicftI>oimnua4brolutu»vicedc  picndusnon  debetpoireulioalio  modocai  i  y  I>c- 
necttideindeiJlapoceftasAOaodataprcrappoAebat  bentabipfo,fievad«t.gravioraro«latimeri :  6,  Ca- 
ahqiram  fcntemiamjudict|a  iit) ofttbdancijfnM. A  piendiisdebet decriminefuftcicnterefte  diftamatoc. 
'  Si  horum  uoum  defic*  non  cft  licitum  occiderc  vo- 

3.ExhifpatecpropofitioncnitclaiamfcMcfi«  lcnccnreeKconimn«iiibu«eripcre,  ici/«A  c/trMx, 
damnatam  ,  dicit  enim  liccrc  privill  «lUhocicace  ,  Wtthm,f0m 

P  U  B  I  U  M  III. 


nentCatholicionuiea,  A  dciiionftr«t  SMirr«contn 

Kegem  Anglijs  Lib.  |.  c.  »  j. 

§.  s.  Si  quisnccdum  litl^annitus,  quamvis  fit  pn- 
Hicusgtdllatorcicrjptor,  perfe  loqucndo,  non  po- 
teitaquovisoccjdi,eiieoncr«  X>Mw.fuprl.  Ratioeft, 
quia  necdum  publici  «iichocic«ce  cft  condcmnatuf, 
ergo  qui  cccuiic ,  privAcl  «uchoritatcoccidic»  «y» 
graviterpcccat. 

f  6.  LiAoribnsvdratcnitibufnoneftlii:r. 
cid«rc  inalcfa<rtorcm  ,  quem  judi  funrcomprel 
rc,  <)ic  qui  fe  opponit ,  ne  comprcheodatur ,  nificon> 
curramhfifexcircumft«nci«»i.  DefacncliQoteehe- 
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.  K«Mii;^«mMc.«pud2hM,p.t.t.7.ft.44. 

quodsftomniuoimprobabile.  . 

J?;^^  17S.  An  bdnmti ,  ^iAtia  grafftmtt  9ti  ohmtMfi 
folfoit  ubtijut(f  promifcitt ab  tm»iiuoqucccidi.r^\  Banniti 

^icuntur .  qui  >ubUc4  authoritatc  deida^ati  funt  Au&Mmtdo  lcextffccidnc  Priv.tti  auaerittt. 

teimijuitm  a^grtljorem. 


ffl- 


rei  mortis  >  A  de  kia  «liilqocTriaanofic  reiblvun. 

turfeqq. 

§1.  Pcccaret  mortaliter  filiuf ,  quipatremfuum 
nannirumocciderecqoia  idgr«vicerr(puBa«cefaari- 
Catiex  Le^^e  nartirali  dtbitas  Parcnribus,  Ttmhur.  L  6. 
e.  i.J-^  <Sf«///.  Idem  dicit  I-«yw».  L.  j.t.  j.p.  j.c  1. 
■. «.  dcPercntifaiic  rcljiefto  filiurum,de  uxore  refpe- 
Al»a«rici)  fi  tamen  parer  miUomodoaliterab  ar- 
M^comra  pacriam  averti  poiTct ,  putant  Jttl.  C/^rwf, 
^i^^li.  &  Laym.  polTe  occidi  k  <iUo»  quuptsvalcc 
bonom  univeriak  potrifc.quscft 
vmmcier. 


J^EjJ».  Jusnaturxpcrmit!ir,utyim  virepellas,&«»  7f8, 


l^reffiireni,qui  inique  eripcre  tibicooaturviJ» 
tam,  aut  quxadeam  honelUagcndam  cibi  funcnc-* 
ceifaria,  ut  bo:>a  temporalia,  honorcs ,  pudicittam,* 
meiiibf«nimintcgritatcm,prxven)as&  occidaKi^ 
tamen ,  ut  id  liat  animo  ce  defendendi ,  &  cum  mo-» 
deramine  tutclx  incujpatx ;  boc  eft,  non  infcrendo» 
quu  prBValec  tnajuadamnum^n^ uccndo  ma jore  vi,  quim  neccf-» 

—   •    j^|imiic0adarccndamiDiuriam.  irafMnmiiifjrrr.  'S.» 

lAflM.2.  %.  <j.  64.  irt-  7.  Mtm,iee.  htff.  L  t.t.  9.  ji.^^.» 


f.  2.  ClericuiinmajoriOrdiliCConftstutofgravi-  Vnitrtfc^lr 
cer  peceat,  fi  occidat  banninim  «cftcommuBitconcrc      t.  Non  Jicct  Reo  occiderc  i^iniftros  JuAttiac,i  qui." 
RirrnriN.  ltatioeft,qai«Eccicfia  Gip.  Smrmtrant^Nr  boaadeareerem,vel«druppliciiuncrahicor,adnce* 


7t4? 


Clerictvtl \UnMcht  ,graviterprohibet  Clerico ,  nefe  in 
caufac  ianguioitetiam  iuftac  tmtniiccac  >  idc6que  Sor. 
AIW.  pataatctitmCleticimilBmiMirifauiOrdini' 
busrooftitiiiiimpebcaielevttcr»  fitalcm  bcttmtam 

occidat. 

\.  ReHquitlMmimibafprivatitiieitamcftoeci- 
dare  bannitum  ,  quia  quivis  public.1  authoritateeft 
conftitutusMinifter  puhlicus  Juftitiatin  illo  cxeqttcn- 
dtr :  cor  autcm  l  Repablica  fiacpoiaftaf  ho«  oeaJkn- 
di  fini peecato <>  i  contri  pcccet  marittjs occidcns .id- 
ufterum  vel  uxorem, difparius eft ,  quia  Kanniti funt  periculofum. 
Rciptibliailioin tqtdneccapi Bceaceulari polTunr,  I II.  Si  fuite ,  vel folo vulnere , vel  «mputaiioMi» 
ide^qucobbdinimcommiineconcedimreafacultas;  brachii*  vel«licer«rcer«tnjuft«m  vimpotcia  non» 
ddulttritamen  non  funt  Reipublici  hoftef <^  poflunc  licct  occidere.  Unde  fiquif  ficpcHbna  Miit>cui  non<* 
capi  atqiie acciifari.  >  iitdedecusfugerc,dcbctfugerepo:iiis,  fipotcft, &» 

§.  4.  Bannituf  pnceft  occidi  (bldm  in  tcrri rorio  iaivarc  fe :  fccucantcm ,  ti  curpc  llt  fugcre»  v.g.  Vi-» 
Prtncipif ,qai  lllom  pmrcrfpfit,  noh autem  inalieno>  ro nobi]i,vcl  OiBciali b^icoi  nifi ruT<uc h)c 4: nofc» 
nisl  cx  Mcito  vel  rarionaKiliter  pr.tfumpto  confenfi»  id  tali  turpe  noneiTet,  nh  pra^llanti.Tm  invafbris,  vel-» 

«iteriusPrina|iif^cujuccercicociii«ft«icicMiiiMi..  «iiaieiuf )u«iisuc*)V.g.  qulacbrtuscil|Velamenti« 


licetid  profcripto  ,  ut  not.,tfx  communi  Lijm.1.  j.» 
r.j.p.  j.ca.  quianonfuntiniquiaggredbrcs.  » 

If.  ecfiobcoatamcliam  «liqa«m>  v,^  fivinr* 
honorato  dicjtur ,  mfnr;r/f ,  non  liceat  aherum  occi-'* 
dcrc,edquod  aliter  repelli  poiru <  9C ioleat, L«y. m." 
■yJL  Mvr,  Hurt.  & c.  Diah.  p. r.  4.  R.  i  2.  dc  i  3.  lioerc» 
tamen,  tl  aggreflbr  fuftein  ,  vel  alapam  virovalde* 
honorato  impingereconaretur,  qtiam  aliter  aver-<* 
terc  non  poOct  >  doceht  cum  Diu».  R.  4.  LtJJ.  num.  77.'»' 
Hurtad.  &  tdit  ia,  Vcr^  dthoc  vidcturtnpcaxt'* 
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^      Libri  III.  Pars  I.  ;  , 

.  "ttkffl  cnim  occidere  n«n  llcet ,  quMldopeCMfu-  vel  etiam  ( quod  afii  cfifTlcilirt!;  concedunt)4mi0uni«» 

"fjut*  MAld,D$M.fi:,9,\.L*/m.f.y  bonatemporalia,  hooorcra,  d(c.  quuhxcooncft»" 

IV.  Nonltcnoccideirfaremobfcs  exiguMcli-  Invafio,  red|ufUd«fenfio,p«l]tdqoMdcalteriut« 

•^etautem.  li  41.18  auferat  honoremvaldcnotabifcm  injiiria  tihi  conftet,  nec  llt  alius  cvadcndi  modus.» 

**aucbonamagntnaotncnti:- nitiumenaliAvii.  v.g.  Lejj  num.  47.  Taroco  Fii<. &  La^m.  con  audent  id»' 

"JurtejvelaliKraKariflutmupctniripolEnc.  Quare  defcndere,pvepMrpcri«nlBmina8noruroabuluuai.« 

"quando Jura  ligniticant,  furem  nofturnom  occiui  yid.Ejcoh.E3(.7.t.t  Hmt.  Lifvd.  t^,/.f,Dm.f- S." 

"iBwon^jnonautemdiurnuro^pratfupponunCiquocl  r.^.R.  yi.  • 
•^pIcninBqbcnoftnminonpolCntalitcrarGeriidiurni      xi.  Quandocunque  quis  juxta  rupradidclidbctp* 

"autcm  poirint:  alio-.^ui  enim,  ii  no^urnus  potctl  jus  alium  occidcndi  ,  id  potefl etiaro alius pro  com 

"capitnondebctoccidiv  <k  ii  diurnus  nonpoteftca-  prxflare,com  id  ftiadcat  charitas.  tit.  Tiounr.d-  4.» 

•>pi,necrcpciiabco>qtiod«ifcn^iiiAoccidcndo , td  ^.8.  tieU».  d.  tS.  An  autcm ,  dlc  qucndo  «d hocic-** 

>*licct  t  ea  tamcn  non  dcbcnt cfTe  parvi moiiMBti  »  *  neatur  »  Vid,  Lr/.  /.  i«  cy. d,  ij.  Dimhf.  /.».4.  R.  9J» 

"miiiimum uniusaurei,  fccundnmMator,T!\>io.4.T.  t^.&tt.  «• 
•-l.d.ti.»  7.  V.Ljy^M.t.  j.  velpotiosfecuodBmaJios 

*apudLMM.P.  f.T.  4.R.  18.  duornm:  qucnquamA  A  D  D  i  H  D  A, 

^  «•hocD/it»«f.c.  nimislaxomvidectur:  imdBwMC.  De 

»rejin.D.2.Qjilt.Siil.  i.P.  10.  rem  non  magni  va-  ^^CVj?.  i^p.  Quid  >iQH»dum  pt  tkiklJifm^Hlft^  7ff* 


*^oriahlsCenlec,ccltlittrium  rclquatuoraureoruui.  noneihudMnH*tM.  ^i.  lotcrdcmoaicc  Wii/m. 

■9lcamcntclem(  for  V.  g.  )  ufurpetvidcnccccrcli-  Vil.fuiic»  17.  Itft^tmnKtlignfivttCttfWKJmiim^ 

"ftenie  Doniino  ,  autcultodc,  aut  huic  vim  faciar,  tortmgravi.icTin'.in4de  jtvtldtju»  Rtlt^iunc  ^ir^rrffni- 

••V.  G.  repctentcm  incipiat  ferro  iavadcre>pcrmic-  tunttmouUtrt ,  i]:U*ndoaiiuimodusdt}tHitn(Unonjufft-  ■ 

•tum acdem  llaw«c.  Dl nit.  O^e.  /.  e.  ud  Clicm  ti  d  u bium  tlti mififfHere  no»  videiur ,  fi  CMlummntor ft pmatuf  Ptl 

••fit,anres  po(ljtalitcrfervari,autrecupcrari »  Bvuu.  ifji^<iigi}]ovelefusKtligio»ifuhliie     cgram  grurijjimit 

*•/.«.  qtiianen>o(inquit  )  tcneturfccxponcrepcn-  vtris proiiiU  imfii^trt  ^  niji  otciintur.  18.  Ltiet  inter. 

■niloamittcndicaawi.  HML  |.N««r.L^.  fiiinf<ilfim»0t§i^iMfimh/U/iuu0tt,miti^ 

*D.  11.  Di4n./.s.  fmtHlfm  ttrtimmmutfrmtmi*  ,  (i  «hi  vu  non  pvtfi 

»    V.Probabiliateft,hxcetia(nlicereClcricic&Rc-  MMcnif  ^««m  cvffcrr  f  ractcrea  inter  damaatas  ab 

••ligioiis,  ob  bona  temporalia:  Jum  vcr6  incontra-  innoctntio  XL  hac  cft  |o.  Aif  tfi  viro  IwnorMotcidtrt 

»riuni  affcrri  folita,  intellige ,  quando  non  fcrvatur  mptiftrem,  fidiikMituiliimmmHtiiftrrt,fitiiitr  hxt igno' 

_ amoderamvn  inculparx  defeo6onii.  Laym.  l.  s.  T4MO.  Ptom  mmt  iwfMr:  idtm  ftafmdteenhm ,  /1  f kii  iH.piM' 

'"Tnn.  i.d..^  ij  S.d.  ^.Ejcob.E.^.c.S-  Vbt  ctiiin  do-  g<*t  «Upam  vtl  jujlt  ftrcutint  ^  (f  ft^impiiii^mniiipiim      *  . 

''cct  txT*nner.n.6i.  bcttt  vifgioi  ocuderc  invafor>  vtiptjiu  iQum  fi^ut.  Sccnodikia  has  dcmiiationcs  • 

•vem  pudicitix ,  fi  violationCncqucaraiitcr cvadcrc.  impcimicintcUigcndaraMVclttmicaiHiaaKquaiqii.-Q. 

«    Vk  Ciim  tameniniquusaggrcfrorlic  inpci  icnlo  hicaticrc  Bi</rNi4Ml»»dctnd«pCOmclioriillCdligCflCai 

MTalutlstpotelVquisexchatitatc  ei  parccre  >  dc  iniu-  addcfequeotia. 

»riampotiuspafi*fcdnaoccnctur,c6qa6daltcr»liil      %.  1.  Qjiamv)oftcundAmprop.i7.  ab4i!rjbVlf. 

»roalitii,htiniflopericuIo.  LnfiHAHilititin.  damnatam  cercum  lit .  illicirum  clTe  R.cligiofo  vd 

»    Vll.  Nonlicctoccidcrc  ,  liin}uriajam  efl  con-  Clcricocumocciderc,qui  alioquincertd&proximi 

«tnfta *  vcl  aggreflor  jam  Ifigit : quia  id  non  eOet  fe  illaturus  cftcalumniam ,  tamcn  fUtmM^Dt  juftir.T. 

«dcrendere,fed  vincJicare  ,  iitdocetTa/.RoJri^.  Sed  i.T.  4.  in.  6^y.  Mrnrfoin  Stat.  D.  4.  Q^fi.aliique  do-  . 

nHfirfj.  &  t\*i>m: tsf.tf.n. f.ftrnMdtip.  i.c.p.§.  i<  centidiicerelaicisl<cularibus,quod  Moiin.Ltf.  B«- 

«dicunt ,  fi  Ixfitc  AlagBamfiieerccjaduram hoBOlili  hic.  alitque  cum Lirjc  De  juft.  D.  1  o.  n  1 6^ .  dicunc 

•miiifiigientemmoxperfeqoererar  >  poffe  cumpctw  c£Giprobabilei  rationem  danc ,  quia  in  homine  fx- 

••Tcqui,  >)t  pcrcutcre ,  quantum  effet  laiisaddefcn-  . cularipocioreftfamadichonor ,quim  bonaextema* 

'■•fionemhonoris:  quoa  l^ym.  Bonm.  Ltff.  11.7p.tf  im6qui[mvitaipfa>atquiprop<«rhxciicituinelinc- 

»to.fiil.Lugo&t.  putant  pra^cA  vix  pottaficiifio^  cidcrccum,quiccnddcprocimiilggrcauruseft,ntfi 

«vindictaj  ctii  fpeculativ^  vidcaturcflc probabUe» F.  Occidctur,  crgo  ctiani  liciCBm  cft  ecddere  propter 

»Dimi.p.  x.r.  1.R.1;.  ConccdittamcoLirgo.  Mol.  Lejf.  famjm  vcllionorem.-difparitatero  ver^de  Clcricis «Sc 

.  ««^74.  tfc.  ctimX>faii.  p.  S.  (.7.11.47.  iicerefurcm  Religiofic  adlgBanCi  quia  hiracioncpcrleAioriilt«k 

•^bi^cem    g.  com  cqoo  cno ,  cmificerctelo  vd  la-  cAa,  quem  profitcrtrar,  A  cx  virtotc  Rcliglonittcnen- 

••|.itcai  quiainvahoadhucdurat.  Etli  verdid  non  li-  tur  etiam  talis  honoris  jaduram  fubire  pro  fjluce 

»ccat ,  poftquam  in  cutum  fc  recf pit ,  ti  tamen  pcr  proximi ,  fi  id  necclTc  fit«honor  enim  taiis  mupdaniM 

••JudicemnoopolBirccupcrarcrcmtucmi  pocccin-  debetvidcrilcviiilliiqtiivitam4ctnimflicacemChri- 

••gredi  locum,  ubi  ilia  detinerur .  eimque  tibi  vendi-  ftipropi&sfequirur  &  profiretur,ide6cjuc  cenfetur  re- 

t  «•cait>dcfialtcrviimpcdiat,vimvircfellcre.  Tswirr.  nuocillTe tali honori.  H.tc  fentcntia  videturamiliirc 

■L^.nNNr.4T.  Mdd,HM»«^lllaB.p.f.C.4*R>i7*  pffobabilicaccai,propterpropoiit.}o.ablNtocfirfaXr. 

••^.  8.r. 7.  R.  47.  damnatam»  quzindelinitiloquiturdevirohonora- 

»    VIII.  Ad  defeotioi^em  vitaidcint^itatiimem-  to,abftrahendoan  (itClericus,an  Religiofus,anlai- 

■lNorumyltccccciamfitio*ReligiolbAfobdito,lctuc-  cui,hincabroluti  tencndum  eftcum  Bomjpei  in  No^. 

••riffiopnslic,  cum  occilione,  contraip(am?arco-  D.  xo.EtOcjuft.  D.  19.0.48.  C«ri^rii.  in  i.Crili.O.  / 
Mtem,  Abbatcm.Principem -.  oilifortipropCcriDOr-   xi.c.  s.nunquam,etiamlaico,  licitumeireocciderc 
•tcm  hujus  fVcutura  cfrenc  nimis  roagiHilMiQWlllll»»  aliquem,  c6  qudd  invadat  prxcisi  f amam  vcl  honcK 

■da*  ^cbalia,&c.  S//r  Boft4c.p.8.  caBbhincctiamLitfsinfineaddit  :  iHprgKivixpott/t 
>»  IX.  Licct  qu6qu«  occiderc  cum,  dequotartft  mnmtttnfm linfn^iuttfmmntfikitMmlit.  Ratio 
»coBftat,qubddefjftoparetinfidiasad mortem :  iit   eft  t.  Quia  occiiio  iafamatoris  noneftcertumme- 

••fi  uxor  V.  g'  fciat  fc  ooAu  occidcndam  i  marifo  «  fi  dium  coofcrvandi  iamam»  imd  Ikpc  cam  pluc  ioficic. 
'•moopondr efFiigerc,liccccipnevc'adrc.  Nav.Lr/.«.  u  Qob  calb defcnfiofamcceflitinccrcamdlE  aaat> 

•>4j.  F/fl.T.  29.  w.  jp.  mam  perniciem  Reipublicz.  utl  demaoftrat  Ccrirn. 

••   X.  Hincctiarodicuntalii,  iitSiiK&  2.Mor«/.e«p.  fiipra,pratfcrumctlmquifi|uccx  invidia,  aliomalo 

«ft.de a/<r,Iicercoccidereciim>qni apnd Judkcmfal-  amAu,vciprcoccapaciaBo|lidicitfibifiKll4flBgcrcc 

•«4accufatione,autteftimonio,&c.  idagiCyttndecer-  abhocvelilloimminereproximum  peticulum  infa- 

•HO  cibi  conftat,qubd  ii«  occidcnd.ui|  vel  oonicilaiiditf ,  mi«.  Ad  argumcotum  oppoiittun  diipariiai  cftj  cum 

.  ..." 
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quialichramaiSchonorfiK  bonum  noUKut,  ttnicii  doi  nc  inctirrai  tale  gravc  incommo^m.  Clcrid  . 
oon  elt  ica neccdarium  ad  commuocm  vitam ,  oeque  umen dc  Keligiofi  ordinari^  debent  potiiis  f ugere  » 
itk ccnftcar  A  nobis  poHideri ,  cum  iic  rei  •  non  t«m  quia  iliic  non  iti  eft  indecorum ,  ncc  debcnt  taoci  14- 
honorjti  quim  hoiiorj.itis  ^  tiim  eciam  quiabona  ccrc  humanum  judicium,  qui  ChrUtimanrnecadi-' 
corporit  vcliortun4rum,ti  icmcJ  runtaroiflrejrc^pe-  nerofeAancurA  huiniiitatcin  pfoittcnntr,tttliioUAC 

rarinon  pofltinc,  (  (icnim  probabiliicrrecuperari  M«iM«M.n.  6$9.  A  T«^.p.i.t.a.c.tf.q.<.  Dixi 

pollcnt  pcr  aurtoritatcm  JudiciSjnon  elfet  licicitm  oc-  ordiiuru,  qnia  ftti».  fill,  A  Lu^o  n.  1 67.  Ccnctic ,  li  fpe- 

ctucrcrapcorcmjecontrabonafamzvelhonoriare-  Aacif  circumftantiis  eciam  iniUosrcdundarctgravic 

cuperari  faciii  poflTunt,  filceni  «aaoritctc  Judicic.  infamic»n9ntencrirugcre,cuitacnimcflec|uftacaoi*  ^ 

Vidcripotcin///<or^TT  4.  D.  ;.n.  6n.  fafcibi  defcndcndi  undcicontrariodocent,  homi- 

§.  !.  ^oaiuvijtlxcularilauohctcumcirccoccidere  nes vilesdlcaiioc  iaicoe,  quibut  non  elt  ufus  armo- 

cura»quiccrt6de  proxim^paratcalumniam ifialiear  ram,ide6qtt«indcnonraniiofamandi,t«nerifag«rc» 

UTipedirinonpoflet,  lamen  hoctjnrum  liccrcr.quan-  uc)  cN:  iltc  fugere  tcnerur  >  ctiamii  ideo  gravcm  inta- 

dopdraccxtrajudicialitcr .  non  aucem  lijudiciaiiccr  miainrubiret, quiinjulti  Ucetlivic  invalurcm , qma 

vcllet  calumniain  impingerc  jracioncm  dat  Dujiou  rationeruasinjurijetenecorproairai«,nciovafbriin» 

llipcr  prop.  ab  it/rAMHi^ro  Vil.  damnatas  poll  c.  I  I .  n.  dc  oriatur  damnum ,  L«^«num.  i6S.  cumcommilB 

14.  quia  publicafecuric4Saliud  cxigic  >  ii.im  iu  /ure  niore  concra  Lc^.  hb.  i.  c.  9.  4num.  107.  Pcifik  p. 

habetur  ,  &  cx  ratione  coallac  fpectare  adbonam  a6S.Qu6dliquisoccid«t>  quandofioAgravi  iiico.n- 

COiDrouaCy  ut non impediatur accufacio,  tcliiticatio ,  modu  fugere  potTet  >  peccat  non  tantiim  concra  tha- 

Jttdictamft  furif<f)dionitcxccutio,lf  auccniaiiquan-  ri:4Ccm,fcdprobabiliceretiam  contra  ;ultitiain,  uci 

doliceretocciiierc  accura'.orem  ,  tcftes  vci  Judicem,  ditetur  p,  j.  n.  jo^. 

meritodetcrrcripolfent  homincs  gb  «ccufiltione^i  $■  (.  Communior  fcntentiacft8pudii««0Mi.,<$7.  9*4^ 

•cftimoniodando  Aifcntcntiafcrcnda,n«fortAftib  A: Stf^. T. 4. d.     num.  17..  quMneminiliccatrc- 

prA-tcxtu  fallitatis  vcl  iniquicacii  a  Kco  pr.rccnlx  oc-  pcrcutere,  ncquc  infckjui  tugicnccm.quip«icu/liC ,  ut 

cidipwlient, hocauce iiiconvcnicns  non e(fct# quam-  rcpcrcuiiac^quamfeatentiam  multissrgumentts  lir- 

vlslaico  liceret  ocddcre  dium  qutot  «ecufacorcm»  maatCnrdm.  i  n.  66,  Pttjih,  q.  197.  Mtnd»  q.  |.  1. 

teftem  vel  Judiccm  •  Qtiinam  autcm docuerint  liccrc  Q^iia  fugiens ,  hoc ipfo  quod  fugiar,  fatit  fci pfuni  ar» 

occidcrc  falfum  accufacorem,  teftcm,  Juthccm,  vidc-  guic  &  fub)icit ,  honoremqucreilitutt ,  quancum  ro» 

ripotcitapudMajr«HiT.6.D.].(^i.$.l.  lUtulpotefl.  t.  Qnia,aclrcAfcLaysn.  190.»  tclicrc- 

|0*»     $.  J.Qjiando  honor  impctitur,non  rantiim  verbo;  percuilio  vel  mrccutio  aliter  non  juvat  ad  recupcran- 

Utiatpcrcalumniam,fcd  cciam  fjc^OjOx^rw.c.i.irr.  dum  honorem ,  nisi  prouc  concincc  rariuncm  forma- 

4»  dici^qndd liccat cum  tueri  armis,  quamvispoftca  li« vmdiftz ,  qu.-c  ntmquam  lieita t&  privacd  audumk 

fti|a«tnroccifio«iion  addefendendumfulum  hono-  tate»  nam  in  aeftimatione  hominum  mundanorum 

tem,fcdetiamviramvelaliud  bonumxquiparabilc,  in  untam  rccuperatur  honor  pcr  rcpercuflioiicni 

ponictjuc  h.TC  cxcmpla .-  Titius  marittis  fcic  adultc-  vcl  inlccutioncm ,  inqn«ntama>iihoiiiincsliincsB> 

rumccrtihorAvcUcingrediaduxorcmfuam, Tttius  ftimantanimolitatcmparctt^toviiidic«ndain)uri«0 

potcAcigl«diumopponcre,utemane3t , fiaucem  ad-  crgo femperrupponiturficri vindiAa, icatjue per  hoc 

ulter  vicitlim  ftringat  gladium  viam  vi  fa^urut,  fi  non  rcdJitur  honor.  fed  tanrum  fitbllituicurxltima- 

i      1  itius  «liter ncqucat  arccre*  potcft occtdcrc,dc tn  boc  tio  animi  vindicacivi ,  quac  apud  mundanoc  quando- 

cnctttr,nonfblumh<moTemruam,fediuBCpridk  ho-  qoctantifit,  quantTlmnoramtflnc,  iuectamcnafti- 

Bcftarem  uxorit  fux  .  imo  etiam  vicamfuam ,  qnam  macioeU  inrri^fr  ce  inapottihilir.  ODpotiram  fcnccn- 

«du!cereriperet,iiTiciiisfcnondcfcndcrct.  Item,fi  tiamtenent  iir«nif.4)c«in,  quos  rcicrt  cWea.n.  64., 

'    TiriucfufteincnKctigntmitnic»(ampcrcacfioncmC«'  quiddcuntlkicumellerepercurereautinfeqaiadrc- 

io,«:jiii  linepnivi  n<ica  aliter  dcclin.ire  non  poteft,po-  percuticfn^iim  .cujn:imi  ncccflccll  ad  ruetidum  ho- 

'    teltCajusopponercgladium^quod  niitiusvicillim  norcm,  qux  fcncentia  enam  videtur  probabtlisiaf-  * 

gladium  opponat,  jam  non  tantdmaggrediturho-  temrpeculativA*  qui«  non  eftopusid  licriexvindi- 

iwrcm,  fcdctiam  vitam  r  M- ,  undeCajus.  fi  a!iter  &i  >  fcd  poteft  eflic  inrenrio  dcfendendi  honorem  a- 

oon  polTit ,  potcft  detcntione  etiam  occitivi  vim  lioqiunadhuc  magUperdcndumin  xltimationc  ho- 

«ccrc.  Item ,  G  deflorator virgtni  vhn  tnccntcc ,  po-  minum,  vcl  cciam  rcparandi  arquivalencer  %  qiria  ca- 

wft  virgo,ftaUcernequic,  arcerc  vim  defenlione  et-  men  in  praxi  vixabcritfpiritus  vindt^«,rencenti«if-  • 

iamocdfivi,  nt)  ruppomtnc  omncs  communiter  lamcritbcenrctnrnoncucainpraxi,  ucicti«mtioc«- 

cumLi^.Dcjuft.D.  lo.S.  1«.  quia  ineonondefcn-  vitUu/f^fi^ain. 

dic fblum hoaocem , fed  etiam  imegritatecn  corporis  $.  6.  PucHa, qittcpervhn  «h  aliquo ut\*  cft  vclofco*  to|b' 

lai.ldemcf(infimilibuscafibuc,abinonro!ushonor  lum  furtivam  «cccpit,  poreft  fugicntialcpamtnfli. 

defenditur,  fed  etiam  aliud  bonum  magni  momcnci,  gerc,non  in  vindiftami  (ed  in  defenlionem pudiciti.r 

Dcquc  cantum  defendicur  k  ecmcttmelia,  fed  etiam  ab  pro futuro,  fi  enim  non  ollendacindigiiaaoncm,crc- 

«iK«violenci«,«dqtt«marcend«mquifquejuthabet,  decamafiosgratomeihoccfre&fMict  itcrnm»T«H»- 

ciim  vimvirepellcrc  Jure  n.irurali,divinod:huma-  {rurin.  I,ib.     c,  1.  $.  j.  n. 7.;  im6I.«^orT.  i96*dicir  • 

no  fu  itcitum ,  faltcm  tum  ,  quando  eft  proportio  in-  hanc  aiapam  forc  aftum  fraternae  correptionis. 

tcrviro>qttSBinfeitur,&vim«qulrepcIlittir,uttob-  iSo.  Sifdd  Udtidmptm»i0&ufnfofu*o>ttttk  toiRj 

fervat  idem  Cdrdtn.  n.  9  5 .  d*mnM«%.  fi>  Intcr damnatas  ab  Inmumia  XL  etiam 

toj.     $.  4-  Nontenerisfugereinvaforem,liperhocin-  funthac.  1%.  ^tgulMrutr  occidtrt  pjjnm  furtinpracon. 

tnrras  gravcmignomlidcm  >  ottcommunifnmido-  ftrvMttomunit^  Murti.  js.  Son  jolum  li:itum  tjidtftu- 

cencAuftores,  quorum  ^i^.recenret  ('WfxGoAari  P.  dtrt irftnfmt itifivi t  i^Me  »Ru  foffiitmui ^  ftd etum mi 

*.  Prop,  ii.adduftisplcrorumquelocis:  itcmaltos  qme  ]us  HKhoMumhahtmus  !fqu*  noi  p»JftjJitrof  jptrMinuu 

flumr«cenCetyind<xTabtm£iti  Collcft.  adProp.r.  Ji-  Utitwm  «fttnm  hxrtdi  quim  ltgM*n(>comrkiH}Hfii 

A  8.  edduOis  AuAorum  locisdt  verbis ;  inrer  illos  tmptdtttntm  ,  nt  vtl  hxrtduM  *JtMur  pti Itifttt/oht»» 

antemAuftoresfuntB^rro/. B4R /4/0«,  Felm.  Tira.].  tur ,  Jt ttdttvr dtftndtrt ^  ficut      jus  hshtai  111  Cuht' 

;   Gomei^Sor.^SMPgr.CMitt.Tol.StlmtHtnrhj.Azor^Su-ir.  dram  vrl  yr^ebtndMm  contrs  rorum  fojfrjfiontm  injujfe 

y«fiMoliH.Stmth.VMleHt.Ltff:tjimfLuym.BmiM.Tmi  tmptdunttm^  Circa  has  dama«ciones  not«n.d4  funt. 

MMih.S»rr.TyitMfi.Barhf¥ilLCaflri>f.CiirdfH.Hfrmx  ,  requencia. 

S/  irrr,  H.iuvoU.lllfiingy  Pirh.Cifpfif  'n^g.  B*lf.  6f  §.  1.  Incertum  manet ,  quanta  debcat  eire  fumma,  807^ 

«/».  lUtio4uttmcft>^uia  jus  habei  ccfifttediiiaiu  pro.m|U«Bonferv«tioncliccato<cidccc  furcm,  tan- 
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tdra  «nim  diannatDr  >  t^ahA  ficeat  tum  occidcrc  pro  aureum  eripere,  MoHh  ttjf.  Ttmh.  dicunt  licituro  eflTe 

«oBfcrvarioocuniuaaureitidqueregulariter,  itaut  Te  tueritCtiamrinecetreeOet  occidere, ll vit Aliter  a- 

'    lwcfei«fllIe4cordinarii  fufhciensmateriartrpcau  vertinon  pofrct^quiaibinontsntt^mdefendtturen» 

ommum,qnodnnnireftifairuraeft>eumaurauare>  reueirapinat  fcd  etinmcorpus&viofentie,  dequo 

fpe^u  rauitorum  lit  re«  ievis ;  uode  H«Mfa/^  De  Jnft.  teafii  non  loquitur  prop.  damnau ,  quod  fic  cxpiiicaDt 

t.  i.t.e.ta.6f  3  ponit  hanc  rcgulani ,  li  furtum  tit  lugon.  i  rS.d:  C«ri/rn.  n.  86.  Sifurviintentetrapere 

ttnti  valoris  •  utiUiue damnum  non  tcncrcr  ex chari-  aureuraj  poffe  opponi giadiumad  vim «renidam)  A 

.  tatefubii«prof8lv«ndt«ltcrluivii«>tut>cuc«retock  fiferdefittati  nonlieeUtpUscifiiGere*  fieatemur*- 

«idereprodefeiiiionc  in  nsreimearifed  iterum  ma-  geatec  vicifTim  educat^ladium,  alter  ,  fi  alitcrne* 

aecdubium  *  quantum  damnum  tcncrcr ex  cbaritate  oueat  cum  k  fc  araoliri  »pot«ric  ( (ecnodto  lUos  )  fe 

rotnrepfo  ftilvandt  «IceAoe  viit>de^t4imii«li-  deftndeTedelcnfioM  «eeifivt  «um  modeniminein. 

•quiddidtiim  crtLib.  2.  n.  10 1.  _  culpjt.r  tutclar,  quia  fur ,  fircundiim  diiflq  n.  8ot.  in 

•«3v     ^  t,  CATdta.  in  i.  Crili  d.  1 1.  n.  76.  rettt  dicit  hoccafunon  tantum  invadit  aureura»  fcdctiamvi- 

virtttalitcr d«ninari I  qudd  licitum  titoceidercpro  tampropteraureum,queminjaftipetCttiaoRieHti 

defcnfionerci parvi  momenti. unde utlice«C*debct  tur dare. f^xc rententiapatitnrdilTi«ultatem,oam  in- 

eff«re»ra8gnimomenti,licer«ttutem,lireifitinagni  vadensnon  vuk  vitam, fed aureum  ,  ergoii  invafu» 
^    imomemj*  nee  poilic  «iiter  fervah  vcl  recuperan  ,      illaoecafiooeoccidac*  videcuroccidcre  pro  con. 

eimquea£tuinvadacfurvdraptor»doccnc  Auftorcs  fervacioneuniut  curei>^iieinfidtretf  dcGaerecvie 

commui>i(limi»quorumplure»qu4mcentttm«ddil-  dcnonficrctocciiio. 

^is  locis  &  vctbia  enumerat  J';«./^.x;T«fttrM*iiiCo!-      j,  4.  Dusrcliqux  proponcioneietiamideoredi 

lcft.  adpropolit.  8.,suaO)ue  inier  eos  *Vl4rr«»C/ar«J  ,  ciamnantur,  quia  in  Rcpub>funi  alta  oiedia  obtiuea- 

^Comir^:! CoMttT.Ncrar.  CfjW.  ^  d«*oitt.ral.  ,f i  hoc,  ad  quod  aliquia  habet  jus , poflc autemftatjm 

S«/o«.  Arrag.  >kor,  ff^iguMd.  Vafi-  ^»''"'  y^''»'-  occiderc  illum.  quiimpcdit,  involveretRemp.  infi-  , 

Ij^o,B«iM(.fi«r&.M«/N>^'S'->^'''^'/''<'*^'"''''^*  nitis turbationibus,  utlpatet» 
^^«rerdralli  l(«matttemknBgnimomentiabroluti«      ohjtatt  1.  Vita  pToximi  eft  fiipcrioril  Mdinle 

»,      refpeftu  omiiiumputat  CarJk  cire  valorem^o.  Impc-  long4jcftimabiliorquimbonafortunac,ergononli- 

rialiuro,^&i)uodminuscn,  pttateffeabfoluteparvi  cet  collere  vitara  Proximi  pro  auibufcuaque  bonia 

Momcndfpoflcttaaien  reimlnoriayaloiiieffcma^  fuiseonfervandis  velrecuperandis.4t.N.confeq,N«m 

gni  momenti  rerpeftivi,  v.g. ad  paupereoi  ,cuifubla-  ^ut  inttr  Tt»i  O*  vimm  eff  inxquMlitas,  niftrore  tnmttntn 

laminorequamuatcioUercmurneccirariaadvitam,  &  raftoriiodio  (tmfien/atur  ^  inquit  Grof/«jlib.  t.ci. 

)uncpntttltl)BHiMr.Ptf/ilh.pii»k9I.S/>»rrrT.$.c.i.  num.it. 
^  n.  I  y  j.  unum  vel  alterura  auitum  cffe  magpiimo-      Qhjiati  i.S.  AuBuftiaus  De  lib.  arbitr.Lib.  l.  c, 

mentircfpeAu  pauperii*  «ujui  fubftanaafaltDrefi*  negn aptttMlibtrostJfttqtaprohisrebus,  ^uas  ionttinni 

deret  j  i  cootf^caamao.  aMi«Qic4a  exi||iumiUMa»  iiperrrr,id  cll,fu<if  hotnims  ittvittumitertfoffwrtJmmiii 

-  V   ti  rcQjeftudivitis.  '  1*  .  >  ^^sjt^  e<fdfp9//wofr«r,^.Ergonequidemliccbitocciderepro 

§•  i  Wulti  doiettt  «Wi  tfle  liatttWl  t^diftttlKb  vitafitadefendenda^ciiraetiamhancinvitiamittere 

kcligiotit  occidere  furem  ad  tuenda  bona  fua  fortu-  polTimui.  Ittque  loquitur  de  cafu , quo invafor  oc« 

Bx,  utiiplislicicumnoneftoccidetcaliquera  pro  d&-  ciderecur  exodio ,  vei.quockcedereturmodcrtmcn» 

^nfiooclmlionoitt^ecHndatttdidtii.  t«3%lcd  Lugo  quia  ncmpc  rcs  proprit alicerdefendt  poflet. 
-  OeJttft^D.  10,  n.  17?.  Du».  p- l.t  4.IU17.  hXtnio       l»^4J/j;  Ordocharitatispoftuljt.ut  vitam  proxi- 

D. j.^* *.n.  16.  dc  alii  valde  multi  exciitiiso.  808.  mipraeferam meobono fortunae.     Ordo  charita- 

tcnentoppoficum ,  <)uod  fiitdeittr  e»  C«p.  Di/r^ ,  Dt  tii  t«ntdro  oblig«t  in  eiitraiitant rahem  In  gravi 

lou.  cxcommumin  6.  Obfi omnri /rgrf,  omffia/m-ariin  ceditate  proximi ,  in  quc  aMlCftAirvtlfaptor»  Ad 

ViriftUtrt >  tuuQit  ftft  d^tmttrt  btrmittA>n ^UcMt  ipji  ^ ij, gravi fua nuiicia. 

Dfc«Mo(  /r  ftttdiditt  tUtiiwl  MM  Umfms  wundMtsvu  ui.        fw«m*  ftt  tiJtitium  cittM  occifiontm  t||« 

'        jmiosfjpolittrrvtltMviiltHtttottuptrtpr^fuinpferit )  ton-  tg^rejforis.  IV-  Seqq.  §.  1.  .4t«/f>i/7f  putavitinjufti  inva- 

tr*  tUtus  violtntiMm  utjurumqut  ft  fuerh  Et  quamvll  fum  femper  teneri  occidere  iovaforcm ,  quandoid 

Tcxtucekprefsitaatamdicacdcdefeolioneperarma  neceffe (dftadtuendam  vicam  fiiam,tura quia vide-' 

rpiritualia ,  eadem  tamcn cft  ratio  etiara  de  corpora-  tur  poftulare  ordo  charttatis ,  ut  fe  pracferac  alteri  * 

libu$,tum  quia  faxc  facultai  de  Jure  naiurx competit»  tura  etiam  /  qtiia  quifque  tenetur  vitam  confcrvare 

neque  Jure ccclcnallicoeft  fublaca ;  tum ctiam  > quia  per media licita, quale hic cA occilto altcrius :  fcd  alii 
CUricua  vcl  lUligiorua  Ord^  non  reaupciac  iuri  , .  coaunnnilSmi  contradicuot  cum  hhluu  A  LagtiOt 
.    iqnad  habrtadbona  rna,<)uiboi  eciam  ad  vitam  indi-  joftit.  D.  1 ».  i  num.  1  n •  &       dixiniui  Iiib.  s.n. 
gct^ergopolTuccdcfendcrc  utilaici.  iconcrivclre»    tyy,  quia  nec  charitit       juftiria  obligac,  perfe 

Auocilrunt  iimiii  defcniioDi  honorii  fui ,  vel (altem  looueodoi  ut.  ucar  msdiu  itk  dificilibus  dc  exir«- 

-  allctanrtnoneftNcleiiduetpttd  illos,fkttnddmdi-  ordintrlifc 

^ta  n  Sco.j  &  dcniquc  de  honore  mentem  ruamratlt      §.  j.  Quamvls  injuftul  aggrcnor  efret  rationil  tl4» 

dcdaravit  Eccleiia ,  fccundiim  di^a  i  nu. 799.000  eorapoeade^qucin  raoruli,tamencharitasnonob-  * 

itamdclionistliii.  ligat,  nc  vitam  meam  corporalera  demproipfo  , 
.Sl9>         ^  Liccfc  occiHcre  furcm  fuBient«m  cum  re  nam  neccgofcio  ,an  iireiiigratia>& ipfe rti.i  malttii' 

mcamagnimomcQti,ii  alicer  recuperari oon polTic ,  tft malue, Lm^o  n.  iti.  &  diAumeftLib.  t.  nu.178. 


doeent  plnfimi  dc  graviiiimi  Auftorei  exrelatianu. 
S08.  Etapud  Mo^am  T.  6.  D.  j.  Q^^i.  Dmh.  P.  5.T. 
4.  R,  i7.EtP.S.T.7.R.47.  quicuinLiigo*nu.  179. 
teltantureffe  commnnem:  Et  idem  liceVe  Clericis, 
doccnt  Mi)jrj,nuni.  17.  DMi.fupri,  citaoi  T«i«.Si/pk 


fit  cttioois  impoe ,  v.  g.  ebrius ,  &  limul  in 
mortali , Po«f.  apud  Dun.  P.  8.T.6.R.  ^2.  dicicmc 
excharitate  teneri  admxtterc  mortem ,  li  crcdam  me 
ia  gratia  Dei  effe  :  Lir;o|ii.  t4t* ^^*^  Qidn.  T.  f . 
c.  19.S.  t>Q;_]'  dicunt  metumteneri,  fi  moratiter 


tli» 


M«/d.  Lr/.  BrcaitMm,d:  ratiocommaDii proomnibne  certus  Gm mc cffe in gratia  ,dc  ipfum efle in  mortalii 

eft,  quia  it  liceret  abrquc  vit»  periculo  Hcrapere  alie-  negant  autem  teneri,(i  dealterutro  non  lit  certitudo: 

tia ,multikm  «uftreturaudaciadcmtliciabomiaum:  Ecdehoceciamdidlnmeft  L.a.  nu*  178.  AdduGob. 

drindettfie fn^ew reipfiiteirfbttirtdhue tfiu  aggre-  com  tif»  A  Teimrr.  pofle  oeddi  ttlem  aggreffdrem , 

dibonum,  quod  rapic,  Utfung  T.  g.  n.  94.  quamvisab  co  nun  [imcrcturmors  ,red  folaenormit 

$.  5.  Si  agercturde  raptoreiiriAidi^o,quiper  mutiIatio,quiahxcincergravilIima(nalanunieratur, 

' —  *■ — fgrpoiiadlttbmiavallctBiiiGiua  d«iM>6ianiaiividcFM.<3i*.P**.Piop.fa.49.l.  Sf 
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^^lwpawattiwiit non dfe  mpihm  *gsrtjform ,  in  extrefflam  tiecefliMKWl»oMnriaAillMit  tUa,  qu« 

*^  non  peccet.     f  er injuAum  a^reflbrero  hk  in-  lib.  x  num.  lei.  dixtmui  :  Si  auiem  non  aliter  tertt- 

(*Ui8ieum,quiaexpanecaurxeftinjultus>quiaftili>  um  defendere  poflem»  quim  occidendo  invaforem  » 

cetraefin6juliacauiavuItoccidere,quamvisnon  fit  li  hictnvaddt  fola  bonaexcerna  ,  dicunt  M0I1M.&.B0» 

injuftuscxparte  fua*  ut\  rtSiinuu»t  Arji^. 'uiV$tt4.  «M.mc^quanivlspoilim,  noncencn.occidcre  |  fiati* 

G^.  n.  4.  quasride.  tcin  invadae  vitam ,  dieimt  me  teneri occidere pro 

$■  3.  Innocens,  qiii  nd  mortcm  capiendus  efti  defendenda  vita  tertii :  fed  contradicunt  alii  <  nam 

iatcilicibus  fcicntibus  ipiius  inaocentiam  *  poteft  fe  ipfemet  tenius  non  cenerctur occidcre  mvaibremiUti 

defendere»  ettam»  ii  opui  fit»  occidendo  fitelliiea :  Si  diAom  cft  n.  8 1 } .  1  *  ratio  lilc  pneterea  eft «  quia  n« 

tanicn  hi  nefcircnt  cuinclTc  innoccntcm.iiti  commu-  tcrque  cft  mihi  .ifqiialircr  proxiiTni?,  &  invafor  jdhuC 


niccr  kirc  non  poirunt ,  noa  polTec  eos  occidere,  quia 
bonnmcommunepoftiildc,  ut  non  infentur  dam- 

numminillrisbona  tidc  piiblicLim  officium  cxerccn- 
tAnu,M(j/iH.  Dicaji.^      cumiyuph.t.  4.  d.  ^ .  num. 


eft  in  majore  penculoraiutis  1  crgo  ciuruas  fuadet  p 
ntilli  potitis  parcam ,  intellige  tamen  hzc(  per  ftk>> 
quendo)  nam  li  invafor  velinvafus  eflct  Reip.  nccef- 
iarius,  auc  mihi  proxim^coiijun^us  ,  poQeteirera- 
te.NonnemoapudDiim.(bpridicitetiamincarcera-  Popcjrferendi  unum  aiteri  |  (|utflMm  autemcxofi» 
tum*  li  (ciat  fe  innocentem  >  pofte  occidere  cullodet  cio  teneatur  defcndere  innocentem,&  an  teneatur  et« 
carcchs,  ut  evadat*  lialioqui  erac  injulU  ple^endus}  iam  cum  pehculo  fux  vitx,videri  potell  Lugo  k  n.j  1 6,  ^ 
iedre^t^contradicuntaiiicommuunercumLinga»  d.  §•  ?■  Probabile  eil  nunquam Itcere  pnvato dire- 
4o.fe£V.  4,  Aiintcndercmortcm  altenus,  ita  S.  rft.&.2.q.64, 

§.  4.  An(Kinn!tu«pofBtfedefettden  dc^ggireflb-  a.  7.ad  i.C«;rrdt«/ricum  Srr/'^  fiiprin.io.Rariokft9 
rem  occidcre,  Jifpiiranc  Auftores :  C/nrltf  dcaliiaffir-  quia  t.ilis  agic  ulcr.i  modcraincn  inculpata:  tuccix  , 
mant,  quu  ucuur  Jurc  naturali  defenfionii }  reiiqui  nam  iin^  illa  dirc^  intentione  poflct  ic  fuflicientcr 
communtffimift  mcritdnegant  eom  Lajr.  1.}.  t.  j.  toeriintendendotantdmdefennonemrut.  Hetrfftrt, 

■  P>i.C-  i-n.j'.  cuni  qma  pcr  anthoricatem  publicam  quod  in  co  cafu  licituni  (u  inlerrc  mortem  ,  n4)nlici« 
pHvatiir  jure  deienlioniSi  cuin  eciam,quiaalioquia  tum  cllinfcrre,  non  incendcndu  dire^i  mortein' ^ 
illi*  qui  ad  fupplicium  educunnir »  ctiam  poflent  ie  quia  occiHo  per  fe  &  dircdti  mcenta  ab  homine  priva^ 
defenderc&carniticcnioccidcrcutevadercntitum  to  eilillicita  ,  fcd  intcndendo  defeniioncm  fuf,  ad 
denique,qui4  licdan  poiret  belluinexutraquc parte  quamfequituroccilio&morsalteriits-  itiinjits:  Cut 
forinalitcrjultum  feclusA  iguoraneiA»  quod  omnea  faniseil  iicitus,  illi  eli  licitum  intendeicmedium  • 
neganc  Vide  diccnda  n.  870.  quod  ad  finemcft necefTarium , defenfio  autem  eft  fi- 

§.  5 ■  Sag.T poflunc  verberibus  tormentis  cogi  nis,dcmedtum  neceflarium  eftocafioaggreflbhs  , 
adomittendum  vcIadtoUendum  malelicium,  Lngo  ergo.  iv.  Occiiio  non  cit prop; li medium,  namde» 
d.  10. n.  i6z.}imd£«iM.&<ty<i  voluntoccidipoflcjquia  fenlioeiipriuSjquiacmmme  defeodo,ideooccido| 
injuttcaggrediuntm?So»<r//>.  Oe  juft.  d.  I9.n-s9*li<  licteautemdooftfitconnexa,nonideo(cmperinten. 
mitat>nmoralitercertumlitelfefagam,  &conftet»  densunu  n  inccndoaitcrum  ,lic  cnim  pjtcr  iiiCLrtdic 
fifiipervivatfeflecontjnuaturamdafflna  }  fcd  cum  gencracioncm  hlu ,  non  canien  pcccacuin  onginalc 
lueeconftarenonpoffint»  Adanmaaliterperautho-  illi  connexum.  Oppolita  tamen  lcntentia  plunmo> 
ritatem  publicam  poffmt  impcdiri»  dicendum  cft  rum,  quos  rcferunt  iS:  requiintur  L</.lih.  1.  c.  9.  n. 
nunquamliccrcocciderc,rcdrcmdcferendamad:>u-  ^  j.Di<M. p.f .  t.  4.  R.  i6.L"^jnum.  i4!;.ctlcominu<- 
periores.  nior&latlsprobabilts,  obractooeajaminfinuatas- » 

flS.     §  6.Siquismihiflruatin(idias»ttautmanu$ejus  aliifqueapud  N4nirr.inMan.c.  if.iiuiil.a.ftMatts. 
tandem non limevafurus,  niltiPatriaprofugiam  ,  Tra^.  j.dilp.  1. 
non  videturlicitum  jamoccidere*  quia  necdumcil 
aduafigrelfor,potcritque  mucari  voluntasmalitiola. 
Videri  taraen  pnteft  Lugo  i  n.  1  s  7. 

tt9»  $.  7.  Si duiMcesde  malaintencionealcerius ,  qui 
Tiiietur  vcUeaggredi*qu4mviseflentvchcmencia  in- 
dicia  }  non  cft  licicum  eum  occtdere  *  Ms/in.  Lng» 
num.  I :.  lic  ratio  patec  ,  quia  altcrcll  in  ccrta  pof- 

fctUonc  fux  vic.x,4  qua  non  debet  dcjtci pcr tuuiii  du-  uidirccti autem ,  &  pcr  accidcns , aliquandoiicet*  u 
bium)  inio  ncc  per  probabilitatem  de mah incentio»  cendo  nimimm  fuo joredcdando operam  rei  licitx,» 
nc  :  poflTcs  tamcn  .idmonere»  ne  quid  moliretur  ;   &  neccfTaria:, ac  tanci momcnti,  ut  viti.rquivaleat.'» 
<9tcfacerepr.v-cautioncm,quantaneccflaria efletadcx-  S,Jho»un&Do{ior(scoinmuniur.  UHdtreJ$htsi  » 
cludcndum  malum »  fi  ingrucret.  I. Si Tyrannus  minetur  urbi  excidiomf nifiiono^ 

fsOk  $.  S.  Circa  defciiiionem  eciam  occifivam  bono-  censoccidacur,idnonlicetdire(fti:  Nequevalct,  li-» 
rum  tenii  conira  injulluni  invaforem  »  Lu^oC  1 1.  cutmembrumlicctablcindercpro  taiutc  corpons,» 
cum  aJiistcnetieqq.  1 .  Etiamfi  ipfe  tenius  abltt ,  lici-  iiftdECivem  pro  Hepublica ,  quii  Jwnio eft  tantum» 
tk dafando  ipfius  res ,  ficu ti  ipkmet  pofiet »  fi  adeflet.  pan  moralis  Rcipublicae ,  i  qua  non  accipi t  tjjt  &  vi.» 
i.  Idempoflum,Iicitipfepermtttatin|oHam,  j({uia  prrrrficutmembrumcorpons&corpore. Mo/<«. rom.» 
adhuceftdamnuminjulhiin  jiicujus  mihi  ^icr  cftari-  4.  tr^^l.i.difp.  10,  Lej[  l.i.^.g.d.  y.Fttl.ffc,  m 
tascmconocxiifitamen  pohtiviconrenuret,jamag-  il.PoteftcamenRefpublica  eocafucalemoogete»** 
greflbrnonefletinjuAus,  ade6que  deberem  dc  «go  utTyrannnmadeat»  dcfi  noli^  traderct  cdm  ex» 
permittcrc.  j.  Idempoiruni  ,licet  irtc  tertius  pnus  charitatc&  junitia  legali  teneatur  vicam  exponcrc» 
fuerit noccns, dummodo jam  innocentcr patiatur  in-  pro  Rcpubticai  unde  b  idrenuac«  fic  noccns.  Neqm^ 
iuAam  invafionem.  4.  Siabfquegravi  incommodo  hoceritcoopwari  cjuamorti ,  fed  tMtiiim  perroitw.* 
polGm,  tcncor  ita  defendcrc  tcrtium  innocentem  ,  re,ciim traditiodefc  lit  indiffercns, &  morstantiim» 
nam  Cap. DiUiio  Dc  fentent*  cxcommunic.  dicitur :  fequatur indireA^iSc prxccr  mcentionem  Reip.  Ma-» 
Gm  liteat  mtikttt fim  viam  vel  fnximo  pro  rttditni*  lin.  Ltf.  5.  cc.  Fil.  tr.  »9.  n- 1 1 .  L4/111.  Cfc.  LimieatLi^is* 
ip^s  in]uri>tj'uiim imptrtiri  tiuxiliumyinw Ji pot({ly  & nr-  d  1  o-  C.  4.  li  innncens  licfubditus,  veIpengnillieM.M 
gligit,  vtdtiuur  injuriAnttm  fovtrt  M  t^e  fmutfs  tjHt  ncacurir.oriproRcpublicaaliena.  m 
tklp^et  dec.  Pro  qua  fencentia  plurimaadntlUrik^.  III.Sifugef«noBpolitaMMrtem,pcrrequente}io-« 
inColIeft.  ad  Can.  NoniM  tnftrtniU,  s].q.|.iiinn.  fte»nisiperviamanguftam,  qui  quifpiam  illic  fe  » 
ft.  Qgdd  fi.i|le  tertius  pcr.  iniuriancem  ca^liGMlur  deMcflccobtercaduSflicctiiiiuloniuuMidummodo» 
B.  P.  LiCrM»ltwCMMM4  Tem.1.  At.    .  twnoM' 


D  U  fi  1  U  M  IV. 

A»  MBfUMl§  IkeMt  0ccidere  iMucentem. 

RKj|>.  DireftAintemione^  &ftieneer,  nunquam* 
licct ;  ni!i  Dciii  omnis  vitxDominusconccdat:» 
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"uinen^fiifilaiueft,  (it  baptizanis,^tinonetLnjo4c  Dejuftit.iib.  i.  c.g.  nu. tfi.&Mo/^T. 6.d.S.Qg.4** 
*^fiilkJBx.%.  e,  t. )  f ugerc  cum  e jus  periculo,  dc  intcri*  tum  (}uia  abortus  longi  magis  eft  contra  finem  mni- 
^^tu  ,  pr.rtertuani  irucntionem.  l.ejf.  n.  jg.  Till.  n.  ^<f.  rz^ctimdeftruatduplexremen&inchoatamgenera- 
^  IV.  ^iniUiteradexpugnandainiirbcm,  i^cadvi-  tionem,tum  etiam  quialemcn,ejurqueoperationon 
^AoriatnicpMttaahiB»  fiaceeflarinnifit,  licettor-  tamordinaniradbonumindividui,qu4madconrer- 
mcntaineumlocumdirigere,  ubi  multi  fune  inno-  vationemtotiualpeciu>cuiusbonocederedebetbo« 
**centea:quiahorummorspracterintentionem  fequc-  numprivati,  eftantemaddeftruftionerarpccici,  fi 
*tar.Lf|^  /.  c.  cxira  vat  fundatur  fcmen,  ergo. 

**  V.  NooliceeoccidcreobGdcij  ecfiquico8ini(c-      $.  x.  fitiamOtotaaliquaCommunitaidcberetpa- 814. 
**ninC)  tioaicrvcntfidein:qaialluitinnooentBi.Ba^  ci  infamiaffl  vel  extremam  everfionem,  adhuciHici- 
"iitc.  t.  2.  d.  1.  q,  nk,  ft8.i.f>y,Duuf,f.t,^K.}i.   tum  eftdirecl^  prncurnreabortum  f<£tus,etianiina- 
"concra  Aior. dtc,  nimati,  ob rationcni  jam  dacam,  CArden.  n.  3  ].  Hinc 

*•  Qjtfref!  AnaliqaandoliceatprocunrealMMtani.  qnam^pnellavifflabaliqttopacienspolEtrcpcllero 
»»  Rf/^.Quicunque  malitiosi  in  fe  vct  in  altero  curat  fcmcn,  nc  :minittatur,e6  quod  hoc  femen  tum  fit  in- 
*«bortum ,  peccat  graviter,  live  f cctus  lit  animatus  ,  juftus  aggrciror  (ux  virginicacis  >  uti  docent  SmcH.  dc 
••qaiaeft  verumhomicidium  ;  IIvenORy  quia  tcndit  iln  cumdtrdeH.  n.  4i.:(i  tamen  immi^Tum  (it,)amde- 
«^doccifionem  hominis  >  dc  eil  concra  naturam  gc<  riicefreaggrcfrorA  reipta  violataeft  virginicas,ide6- 
••nerationis,  Lejf.n.  tfi.  Sitamenad  vitam macn con-  que  illicuum  eitcxpeliere,C«r(frn.  n.  ]9.dle6o.}(imi- 
'Wervandam  omnino  (it  neceflarium^  fiqiicntes  Re-  liternoucL»^Deiuftic.  d.  lo.n.  i±6.  pecciflfe  uxo-  ^ 
«guiaetenentur.  1.  Siftenismortemmacriallacurus*  raca,quxucimpediretgravesdoloresi(eminevirili 
"probabiliternecdum  litaiiimaiusanimlrationali  »  caulatos,coinponebat(e  tali  (Itu>  quofemenefflucrety 
«(aniin.iri  autcm  coinniunitcr  a|unt,  marem  die  nam  licdirecteintcndcbat  cffutionem  fcminis,  tan- 
"quadragelimo  ,  («mcUas  vero  o^iogeiimo  »  qux  quammedtumlevandidolorem.Vidcdicendan.9s.8. 
*>res  valde  incerta  eft)  quidam  permittunt  ctiaca  f.  ).  S«Kft.DeMatritn.l.9.<f.se.c.9.citanialioe>  "^* 
»»direLt.S  intentioneexpellitiitSincA.M.  p.  Dr  M^miw.  doccrlicitain  ctTe  etiam  dirciftam  cxpulhonem  fojtfts 
*>d.  zo.nwtt.j).i^  10.  Hrwn^.  concraL^.  «^.  itf.  A  inanimati,propterquctnalioquin  raoricuraetTecma- 
-*lios,  quorumlententiain  praMfuadendaelV.  quor-  cet^tacioneindae )  quiacalitfoecuseftaggreiror  vitx* 
"fumenimdirefti  cxpelles,  cum  indiredli  Iiccjt&  qualis  non  cft>fi  tnatcr  aiiundcdeberet  occtdi«S:  infa- 
xrurticiacf  i.  5ivcr6  foetus  (it  animacus,maccrquc  man  ,  quiaelfecgravida,  hxcenmioccilioefTetfce- 
**)udicccurinoricur4caaiprole>  mli  medicinam  (u-  tuiperaccidenS}deindehicfaecitieftcaItaeggrefli>r  • 
*»inat,  liceccamrufflere  >  «Sc^recundumquofd.rn)  qutdcrervircnonpoteftfimnatur*  ,  nempepropa- 
«tenetur,  incendendo  dire£^  (uam  tantum  famta-  gationi  generis  humant,  mortuicnim  matre  non  na- 
»tem, etiiindireifii,  acconfcquenterdeftruacur  fo;-  fceturbomoialiudicerumeft,li  fcctus  efTct  anima- 
*tM :  quia  in  pari  nece  ilitate  maccr  poceft  magis  pro-  cusjtum  cnim  mortuA  macre  adhuc  polTct  vi vere»  ba- 
Hpicere  (Tbi  quam  proli.  ].  Si  verd  cum  morte  ma-  pttzaride  lalvarr.  Hae  ftntentia  i  multU  judtcacur 
•tris,  fpcs  vitiiSc  Baptifmt  proIis.ifTuIgcat,  tenetur  probabilis  .oppoiitacamcncftabfolutite.icndacum 
miiater(fecundum plerofquc )  fub  morcali  abftinere  J^ioka.  t  ]o.  acDtlhtnein.  xj.obrationcin  jam da- 
'*^oiiinirencdiodeftmftivoprolis:quiatencturvi.  tam,  qnia  alibpro&lvaadaviueciamlicicnascllet 
«*tam  corporalcm  cxponere  pro  cxtrcma  ncccdicate  dired^  procurarepoUllcionem^quodomncsnesailt* 
xfpirituali  iniantis.  Contrarium  tamen  docec  Lui.  Lo'   Vtde  Otlbtnt. 

*>ftz>  quod&s  vtCiiariMi  dicic  efleprolidnle.  F.Li^/.  f*  4.  Lieicttm  eft  matri  de  vica  peridicanci  aflfu-  g^g^ 
>«C.S««fili*Mp.C.<.f.t.fiaNW(.r,  1.11.  ].  meremedicamentaprorinitatc,  v.g.  balneum,cmi(l 

fionemfanguinis  ,  quamvisliJL-cindircdicedant  in 
4  D  D  B  M  ]>  iL  occi(ionem(oec(hctiamanimati>uc)cumaliiimulcte 

docentS<iK&.  mim.  14.  Ijigt  n.  f    DtHtnt  num.  67,% 
,  /^U<fi.  \i2.  Quidcireitthinitm  fu  dictndnm.  qt.  In-  (i  tamen  medieina  non  alttcr  conduceret  ad  faniM- 
noccntiusXi.  damnaviclequcntcsprop.  ]4.  L}«   tem  macri.<;,  nisiquatcnuicxpellerecfcctum  ,  illici* 
cet  proiurAre  thottiott  Mntt  euummontmfxtliSMtfiitU»  dt-  <um  clTec  fumere  >  oaia  direfti  intenderetur  expultio 
frel)e>ij.tgrAvtd*octidMiitKiitinfMnttur.  ^f.  Vidttiirfn.  fcttfiicanqnammcaiamlanitatii  •  quodintrinlM 
t)AbiU<»nneinfa!tmn,i]iui}»diii  i>t  iiccr  t,'},  ^.tr  :re  jimnu  rj-    malumeft.  hinc  dcbct  mcdicina  haberealiumefre- 
ttonJt,  &  tumprtmian  mctptre  t*m  hiid>trt,iumfxtitwr^   Aum  in  ordine  ad  (anicacem*  LHg»  n.  1  ]  x.  Addtt  Dr/(. 
tonftqiUHttrdnendumertt in miUtAortHhmiktdhimeom.  nttm.71.cumS.  idttSM.  TSU».  dc  efiff  contra  Cardnk, 
Htttti,  Circa  has  damnationes  notanda  func  feqc^.         &  LoptK ,  (i  fcctus  crcdatur  vi vus ,  po^fe  exfcindi  ex 
$.  I.  Certumeft#  quod  non  liceatprocurareab-   matrc  niorcua,  &  baprizandus>  fore  illicitum  uri 
nrcumfcetusinanimacitnepuellaoccidaturaut  infa-   calimedicamcncoprofalvandaviumatris,  quiaor-. 
metur^  probathoc  ,  etiam  prxlcindendo  a  damna-   docbaritatis  poftulac>ucfpiritualisviu(cetfUpr.«fe- 
tione  propoHtionis  jam  relatz ,  Otrden  in  1 .  Cnjid.  1 4;  ratur  vitx  corporali  matris:  aliud  elTe  dicit  1  fi  valde 
c.  ]. ,  quia  femper eft  periculum  homicidii  •  nam  in-  probabile  elTec  utmniqae  nitiSominiit  mocicanim. 
certilDmum  cft  >  quandonam  fistne  aaimemr qui-  Vide  iUum  i  n.  7  s . 

damenimgravilSmi AudorescamPinNdieuntquan-      f.  f •  Extracalam,  quocitmorbopericlitatarvi- g^^^- 

doque  prtm.1 ,  quandoque  fecundi  vel  tertil  dieani-  tamatris.  non  eft  licitumfumere  mcdicamcn:a  indi- 
inari:  pol\ea  umcn  idem  Otrdta.  i»  2.  Crj/7  d.  z  t.  nu.  rcdi  tcndentiaad  expulfionCm  (cetlii  eciam  inanima^ 
4.dtcitcertumvideri)  qu6d  anima  rationalic  pridt  d»qiiamvli  matri  imminercc  infamia  vel  moee  ab  ex- 
infundatur  ,  poftquam  corpuspcrpr.i:cipua  organa  trinfcco  infcrcnda  ,  C^ti/m.  n.  64.  Ratio  difparicatie 
eft  difpo(itum »  quod  ctiam  putatSt^</i/. T.  6.C. x.  eft,  quia  in  hoc  poftremocaliidireft^intenditurdc 
Quidquid  fit  de  hoc>  de  quo  videri  poflTunc  varbe  ftn-  procuratur  aborcus  ad  vitandimi  inf amiam  vel  raor- 
tentir  apud  Drlf^eneDc  immunit.  eccl. c  1.  D  4.  S  :o.  tem.tale  enim medicamentum  j>erfcdircfti  nihilfa- 
A  n.  16.  &dato,  quodtcctuspriusanimeturcircatri-  citadimpediendam  infamiam  velmortem  abextrin- 
§elimitmdEMim>  certum  camen  manet  nullo  cafu  lici-  fecoinfeanda ,  ni(i  perexpalfioacm  fcstdi  veiut  me- 
tumcficpTocurarc dircdti  talemabortum »  lickfcia-  dium>  eiigodireftiintenditurexpul(iofoetfts>ut  vi- 
tnrtquMfbettisnecdum  (itanimatus  :Ratioeft>quia  tcturinfamiavelmor8,quoddamnatumeft:  icon- 
nulio cjfii  Iicitd  elk  pollutio direiti;  qii.riir.ijcrgo  mul-  train priore  cafu  per  medicamentum dircA^  procu- 
iftnunusaborcus ;  Confe^^ucnuam  dcraonftrancLr/.  iiiCur6nitw^coaicnr*cio  vicaaUe^abaMriafcc» 

viei» 
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I  .     vitio  p«ritunt ,     quam  coalcrranclam  mater  jM  dicente  ,  &aIteroacceptime,ru&ip«car}ita  utnon> 

tufact»  ocdfio  «uMmpraliiacckticijidinMA  piaB-  ieimmidefendere,  Tcd  cxponcrcpcriculo.  QumI». 

terimentionem.  et(i  communiter  Itt  morule  peccatum  >  licitum  ca-^, 

§.  6.  Prorfus  imphi|»abile  cA ,  qudd  fcetus  prius  men  eft  cx  jufta  caufa  ,  qux  (emper  eft  attcndcndc* 

animetur,  quando  nafcicur,nam  L«(«  i.  Joannec  Vii.lridtH:.ftJf.j}.c.ip.DtBitfmiut-SMtk,i.Moind,» 

^apcifta  «Uciiiir  cxultifle  in  utero  &  faiflc rcplccu^  c  jp. licm dc pcbha ducUaniMMi »  V,  tHfrkiiSMm^ 

SpirituranftojiccmGniry&tf.dicitor»  quddETauA  mm,itSiiiiA. f.c,  iMtrefttwit:  " 

j4cobinuterocolli(iHmleupugnaverinty&proeo-  L  Ducllum  non  eft  iicitumadtndagandamveri*» 

dcm  ccmporc  vvcantur  panrulijcr^  craiK  individuc  tCMmi  vcl  juftitiamt  vd  pur^acioncm  obiedi  crimi-» 

liamaiw.  iiia,«utlltcmtcrmiiiiaiidam»qjuic«ftfalte»  imdlU-» 

§.  7.  Quamvl»  probabilc  cfTet  ,  qu&id  fcetus  tura  "  '■  •  •  - 
prius  accipiat  animam  rationaiem ,  quando  nafcitur, 
tamcnadnuccertumcftcommitti  homicidium  in  a- 
liqiio  abortu  ,  quia  certum  eftelTe  faltem  probabilc  » 
quudia-cus  aliquis  in  utero  anunccur*  crgoliquis 
•nmocad«t,  cxponic  ApenculomoccliApreximo 
'  Mcidendi  fcctum  animatum ,  ergo  commtttit  homi- 


perftitiorummediumadcMnfincm  ,cum  ctiam  irw* 
nocens,  homicidtum  dkfaccre*  drpaupoOit.  TrulL^ 
l.f,tif,t.(l.ti.n.t.  » 

II.  Necob  iniinicitias,  aut  ad  injuriam  vinc?ican-* 
dam ,  neque  ob  (olam  oHentanouem  vinum,  aut^ 
propterdeledtationem.  • 

III.  Neciccraadevitandam  ignominiam  >  quiai* 


cidiura,  noaaJueraciiIe>auiexpIodicinhominem  apudbonos&pnidentcshonoremnonperditi  imd» 


k  longi  vifiuB»  dubaemi  m  &  boaio  vd  fim»  Canfm, 

$.  8.  ProcuranaabortumfocAcmimati  mcorrir 

cxcommunicationem  «S:  irrcgularitatem ,  util.-  Ji- 
cctur;  poteltque  vidcnLii|0in  Refp.  Mor.Ls.d.4. 
Qntnam  aucem  doCucrinc  raltcm  probabilc  cfle  > 
qiiod  liceat  proptcr  vitam  vcl  famjm  procurarc  ab- 
omim,  videripotclU^ud  DiAn.f.  6.x.  S.  K  37.  Et 
apud  MojMtn  fuphk. 

itj.  SiijuiKiim  bffiin  ft  mifcutrit,  »n  Jif  luitum 
Jv/ifi<«9iibii;^jrf.i{:.  Licicum  eire  ,  itiGo^rfrinExp.  1. 1<  ,  , 

n.z7%.  Aattoell,  quiajudiccs fblcncmaiMafc*  uc  quiaeittantumdcfcniio,poiitoquc,quddalitcrnon« 
beltmcnninalc£iAoribus«omburantur,nccciiiiienc  po<iis evadere.  Siinihter>ii  judex  duocad  mortcniF» 
tnortcm  foetfic ,  qoiararilfimi  fit ,  ut  pccudcs  ex  cali  damnatos  vcllet  duello  congrcdi  ^  quia  aiceralteriac» 
femine  concipiant.  clfetcoiiiUtutusininilUTjuiun.v.  [rnLloc.itt.  ■» 

1S4.  Si  tHt^uui4^e£trobfUUtitifMttm^alipro  \l.  Denique  li  vir  nobiiis  laaiUaregubvdmili^ 
ftiuv,Mtpo}ltUutniutMpftftM9ttidMt,  Mfo$mmfmtm  uri*incaftrjs,prav«catotfiftcreclemcncactoilio-» 
KmtUumoiiidtrtifi  Alutrntiiutivim<iggr<jlortiTttunitrt.  nisgratia,  cum  ff'C  pr.Tvalendi,  privandus alioqui»» 
m.  l'oiruin,itiilM4i.L»^9  De)ulht.d.io.n.  it^.Xam^.  ^b ruTpicioncm  igiiavix<  dignitacc, oliicio ,  vclfavo» 
bb.6.ci.$.i.n.i2.L<'ii'.De  jufticl.a.Cf.n.  f7.iSc4/ri.  fePrincipis,non4udetcumdamharcL4nM./.}.r*|i» 
Kauo  e(l,  quia  jus  habeovitamraeamdefcndendi  3.C.;.  cundcinexculat  Hnrnd.  i.d.  i7o./.8.$.« 
COntrainjuftum  aggrcirorem,quod  jus  non  amnto  j<j.N«i7.i;j|.Vidc  Lr^.  /.  s.  {.9.  i.  li.ftU.t.  »9.«»  i^/.» 


nec  apud  alioc  » li  provocanti  dicat ,  (e  eum  non  xfti-** 
narcdigpNim»  cma  quo  cpngrcdiacurconcralctea^ 
divinas   hnmanat  \  bccrim  icurum  fe  indici  libmi* 

fu js  V  ias>  paratuinque  femper  fore,&  nunc eilCf COn>f* 
craqucmvisinvaroremrecucri  Trull.H,4,       ■  » 
I V  Ducllum  licct  aoGCpcai^  vd  olCerre  «d  conTcr-tF 

vandam  xftiinationem  exercitus  apud  hoftem,  eof-» 
quc  dcbilitandos :  velad  terminandum  belluin  cunv* 
niinore  damno.  V.  StHth.  l.c.  ** 
V.  Acccptarc  itcin  licct ,  li  quis  aliis  te  occifuniB,» 
conccdat  tamcn  arma  ,  uc  lic  torcutumcxpcrians^" 


*S1 


.  tUa  infancic  tntcrpolitione,  ciypcrillum  infan» 
CCH1  poirum  agj^re  norcm  injuftum  petere  :  Nocacca- 
pieii  rcittc  Lii^o  n.  I  morcem  infaniis  non  pofTe 
dirci^ti  intendi  ,  nequidcin  ut  medium  occidendt 
cranf^rciToris  ,  uti  non  iicct  vclie  occiiionem  uifan- 
ctlm ,  ut  Parentet  cogancur utbcm  obfefliirtf  dederc} 
ncc  intendere  pollutionem  aut  fumere  medicinam 
de  fe  cauUtivam  li  iiusj  ut  lic  confulas  ianitati  tux,t4- 
lit  cnim  direfta  intcntiocft  de  objcAo  ioirinftcA  mc- 
lo,  adeoque  (empcr  illicita- 

ii.  18;.  An  fctmiHiC  d/ putri  iHnoctntti  tmijft  ex  urhe 
tlf^4,fo{fiHt  tA tkfdmitAtajnftUiimttihtKtt  "> y<M  w« 
ftriculum  fubibunt.  ^^.  Lttgo  n.  1  non  probat  hoc 
univerUm ,  quam vis  eo  nne  Hat ,  uc  confumpus  fru- 
gifananrfaccogacurciuiHlc  dcdcrc»  qniaif^iBdii  ur- 
be  jaro  acquiliverant  ftaiitmaMlioi«n^4i|aoniiufti 


il  D  D  E  N  O  4. 

QUrfi.  A»  fitluitutH4Cctftttrtiliuiliim,^i.Htn  fflW' 
cllc  ,nam /l/^xj»ifr  VII.  dainnavithancfccun- 
dain  prop.  ^ir  tfitjiris  lUiutllumfrovocMus  fottfi  tUud 
MctftAtt,  Ht  ttmiditteu  nitttm4ifiii»Uiiimtiimu.  Dc  qna 
daiiinacione  videripocellDirKoix  fuper  prepolicionce 
iUas,ubi  docli  e)us  fallicatem  oUendit.  Nobis  lacit  cft 
fcirc»qu6dnonliceacacceptareduellum  ,  quamviC 
provocacuccflecexcrcmaminfamiampeflitniCf  quia 
caleduetiumdireAiacoeptarc  cft  incrinftci  malum, 
&  rola  crt  apprehcnito  mundanorum  hominu ,  quod 
ta  nu  ex  iUo  oriatur  ignominia  ,  nam  quivis  prudene . 
approbaredcbcc,<inoneccepceCy  pneftrtimpoftcoc 
prohibitioncs,  uti  pluribusdeducitMf«Jod.  i.q.  n. 
$.s.ifeddatoveripchclKarihonoremi  nonideoiir  * 


dejiciuntur,&reipfadirea*vcxcncnrliieumftiein,  dwmeftvitcmaKcnaiiiaBgrcdi  auelnmiciiponcri 


Utaliilimul  vcxcntur  ,  nunquam  autem licicum eft 
ad  cirunKre  ad  noccndum  holb*  quod  ad  cum  finem 
iiMlcftiiiilC,nislquacennciniioccnccm  faedtc  :  non 
Lcere autem  talcs  cgrelTos  fame  enecare ,  dicetur  nu. 
l85.An  ludex  pol&c  innocenccm  condemnare  *  ti  pro- 
facnreSinoccnciettcdcbeae  noecnccaidaadnei»»  fi 
IfebCBircire  innocem ,  dicetur  Lib.  IV.n. 

D  U  B  1  U  M  V. 
lARTlCULUSL 

"D  Vh  Duellum  eft  duorura  ( vel  fubinde  etiam  diftoenim  alioremporedcloco  velle  coraparercnon 
<f4-  »I\.pliaiumiocrtsmcn»quodcxcoadi^u9oiii-  vticturacscffitfiiuiadrctfHaicucadat» lcdfatUcft 
'   AiJrx«Om.lMJlMl)mr.l.  h%% 


periculo,  quia  utriufquc  vira  e(\  bonum,  cujuslblut 
Deu.'  eftDominus,fumus  autcm  domini  honoritno- 
ftri,  cui  tenemur  cedere,  ne  violeraus  jusDei. 

1;^  1S7.  An  iuellum  licetu  uUra  cttfmkBt^tiAvtm  nt-  fmg^ 
tMtos.  n:.  Aliquiaffinnant,nam,  ■ 

§.  1.  Siraptor  vellatro  dicac  ,  aufcram  AtcfatK 
preciofa  bona>niti  duelles  mecum,S«wib.l.'i.  C  ]  9>  n, 
7.  TtmA.  lib.  6.C.  I .  $.  3 .  n.  17.  Sr^^^.  r. ]. d.  ].  n.  60. 
duns  plures ,  item  alii  cura  Dimt.  p.  f .  1. 1  j.  R.  x;r.  di» 
coat  tcpoRe  acccptatc  ducUum ,  H  alitcr  rct  cuat  ier> 
varenon  podic»  qnielHectendimcftdcAnliobofmJ 
rum  fuorumcontra  injuftum  aggreiTorem  }  fedhoc 
tanttim  videtur  verum  cilc  pro  co  cafu  ,  in  quoftactia  ' 
pupMBdnindfttkquando  raptor  aggrediinr» 
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reitllarejqiiando  invadet»  &  occidere,(i  aliter  fervare  dum ,  quia  honof  non  ^letar  xqtripitandulTiM 

ponpoais.Similiter  liquisdiceret,teibtimoccidam,  aiienae  craratiotiesnum.  800.  datasv^icicum  tamen 

ailicraimecurailloloco  duellcs*  non  videtur  lici-  eritiicdicere>etiamgUdium  raanuapprckcndendo, 

pun  takducUum  acccptare,(ed  Ucitum  eflet  dicere A  cgo hoc  enre  contra  te  me  defcndam >  nbicttiiquc  mc . 

defcnlnrum  crac  &.  lempcr  vitam,ti  quis  aggrediatun  petiveris ,  quod  hic ,  limeaggrclfiitAierie}  prnll^-'. 

quo  rerponfo  n  nonacquie(cataIter>redoccidcre  vc-  ho ,  cxirc  aucemad  locumcondiftum  non  cilhomi» 

liulicebic  re«  ctiamalterumoccidendojdefcndere.  nisChnftiani^rcdcontraLegem  naturx  ,  Dci&fic- 

't7>    §.  a.  Sialicernonpoflesfdvarevitaiiifqutaojivo»  ckfo>itnllNrMi<.MriMf»,aliique. 


vocando  ad  duclUim ,  putant  hdmh.  fuprS  ,  Dic*fl.  De 
juilit. hb.  t.  M .  D.  10.  d.  1 7.  nu.  i  17.  aliique  apud 
TatH^.tSccuraDfrf».  Tupri.  te  pofle  provocarc ,  quie 
CCiam  hoc  vtdctur  cfTc  tantum  jufta  dcfonfio  vitat  tu.r: 
ftdtmtru tji ,  quia  vicam  tuen  potes defcndcndo ,  li 
«mpetaris  <  ncqucadhocopUtcftprovocare  m  aiiud 


§.  7.  Noncftlicitumprovocatoeitire  ad  locumi  t^*» 
provocaiitedelignacum,  hcit  in  animo  habcret  non 
ptignare,  nili  invaderetur  ,ade6quc tantiim  intendo* '  '  * 
rct  fe  defendere ,  quia  quamvis  exirc  ad  talem  locum 
dc  fe  iit  idio  indiiferens,  tamen  in  his circumiUnciie 
cfretdirc£iireexponerepericitlo)tioralidueUaildi  t 
.tempus  &  locuin,  in  qoo  non  impeteris :  quod  li  jam  ade6quc  tolicndi  vitam  alienam  ant  enuttendi  pn>* 
armattbidecflent,  poflciprovocareaggreflbrcmpro   priam,  Mnu/o  n.  167. 

aliotemporc,  r.on  velutadducilum  .  fedadxquali-       ti^  188.  SljMUfinlliidduelltm,qwdal>E(cltJu/uh^<ii- t^fi 
catcmarmorunihabendam»  qu4  habititantnmpo>  ii»fr<iJ^i«r»r.4i.I>ueUumdiciturquati(^on<HiAr//«>N> 
cerittedefendcre.  ftalionoinine  voeatnr  MswmccAM  ,  quia  cft  yo/iMt 

^fl.  J  "^' intcrduos  militcs  hoftilium  excr-  ci/»«/b/op«gn4,cftquetumrubpa'niseccicliafticiispro- 
CKuum  non  ordinecuradroburhoiUum  imminucn-  hibitum>  fiiitcjurmodilingularcccrtamcn*  d(cqui« 
-  dnm,  fed  a<f  deleftacionem  vclvanam  oftentaciO'  demgrayejexprivatiscawfefneCrdiioevel plurcs in- 
ncm,  duetlum  c!l  illicitiirn ,  quia  nefasefl  rera  tam  ftiturom  ex  condifto»  deflgnaro  temporc  &  toco  , 
atrocem  fulcipcreob  cam  vanumtincm:Sitamcn  ab  ^ch.BoH4c.  Kegin.l.  x  i.  n.  73.  BsJf.W.  Dueihim  :  iiinc 
uno  eo  iine  oblatiim, ab altero ideoeceqnaietitr ,  ne  inferuntur^ftqq.cum  Ttmb.  hb.  6.  c  1.  $.  j.i  n.  t. 
IriniiUtesdimittcrentanimos ,  exhac  partenoneflet      $.  t.  Pugna^  qux  fitfini  armisaptisadgraviter 


vulnerandom»  ikc  fifiatlevibaculo  •  pugnis,  evuliio- 
necapillorum,  Aoncfttalednellttm  9  i|uianoneft 

cerramengreve.  ^  ' 

§.  2.  StdnofiibicdinirMiftrhcam  verit  gbdio»  144» 

extrahant.  &  m  loco  pugncnt,  etiam  non  eft  talc  du- 


Ulicilum,  SMch.  n.  14.  qui  n.  1 9 .  nocat ,  ti  duo  ex  pa- 
fto  ita !  n  arenam  dercenderent«nemincm  dcberc  fuc- 
currcre  Jiuic  vei  ilii,quamvis  enim  unusinjufti  ducl. 
Iccramcn  bottum  conununc ,  quod  praeftrrendum 

efl, poiiLuIatiidemlervarthoftibus.  Sitamcnquism 

alioducllovidcrctinnocentcmfcvei  fua  bona  jufte  cllum,quiacftipfainetnxa,nonautcmcerta(ncncjc 
defendcncem  fuccumbere  icifenmfti«eeteiierentnr  condiAo»  ncquedellgnatoloeo  dt  tempore:  itio.  - 
huic  luccurrere,  UClCenencScMcfr.ft4fii>Apetetex   mncscommumter  cumStfncA.  1.  i.c.  j9.n.  iS  idcrn 
difcisn.  Sto.  cA,h  vellocusveltempusnondetigneturj  rcqum- 

iif*     §  4  Si  Judex  mandet ,  ut  duo  Rei  mortis  duellcnt  tur  enim  dcfignatio4E  loei  4c  tempocie  copulativA  > 
addandumfpeiitaculum  velrccreationemrpcftatori-   B«H4c.aliiquecum  OxMp.    1. 1  ].  R.  ^9 
bus,  peccat  quidem  judex  lecundum  dicenda  1.  4.       §•  3>  Si  in  hoc ioco  pugnances ,  ex  eodcmcalore  S4f. 
n.  1 497.  Et  in  ets  circumftanciit  pucant  aliqui cum  Aimpetu  excant ad alium  locum ,  ibtque  gladiis  pu- 
Burih.  Cenc.  &•  Caf.  1  j .  Reos  non pofle  acceptare  tale  gnam  profeqtiantlir }  icem  <i  lintin  ccmplo  veljn  do» 
ducllum,quia  non  imperatur  auftontatelegitimiiicd  mo  aliqua» ooi  obreverentiam  velpericulumloci  tio 
"Sm'.  Ai.tjr  ,l.ejJ.La/iit.\.  i.  t.  i-  p.  j.  c.    n.  s.t.'«i//n)/>.   audeantpugnarc,<&  alter  dicat,exeamus,sicqueeanc 
t.  6.d./.p.  7.  n.  t^.  mcliiiu  contrartum  affirmant  >  dicpugnentjdocentr^mWM.  aIiiqueapudl>iiaiaiBp« 
iicitenim  judexpcccec,  perbociioncoUtcoripii  Ju-  |.t.4.R.i.*p.4.t.<.R.  er.  non  cfle duellum fub 
rirdif^iofcu  pocelUs  hunc  ifk  illum  ilatuendi  Mini-   panis prohibitum ,  tum  quia  nnn  fit  defignato  tcm- 
Arum jullitix  «adcoquclic^t  modusutendi  audtonta-  pore  &  loco.tum  etiam  quia  eA  adhuc prinia  nxa,  uti 
tcfuinonfltlegitimuet  «laorites  tamen  cftquoad  reaftfioiMr/pricuihaUisapud  St<|piut.}.d.}.n.f  S.«dl 
fubilantiamlcgitima&pr^^ceptum  validiim  ,  iTnguli  camedumtimuIinEccIcliavellocoaliorccurantpu» 
autem  pugnant  ob  ipem  vico:  coni'crvandx>li  vincant.  gnare,non  ob  revercntiam  vel  periculum,fed  exeanr> 
I40,       f .  Dum.  p.a.t.e.  R.  fj.  &p.j.t.  6.R.I.  Efcoh.  vel  alter  ad  alcemm  dicat,  exeamus  •  uc  poAnt  libe- 
1. 1 .  Exam. 7.  c.  j  .n.7 £  .lUjl.  V.  Dutllmn  n.  9.  f i//.t.  1 riiis  Sc  mclids  pugnare ,  Semth.  aliique  apud  Du».  l'u- 
n.  Mj.Boiwair. t.  3.d.  i.q.  j.p. S>  n.  14.  &«/ii  etiam  priidocentfore  duelIo,qBiacondiacurlocus<X-cem- 
exculanteos,quiprovocancvelaccepcanc  duellum  ,   pusfalcemrub  aliqua  indeterminacionc:  aliitamen 
quando  ccrti  funt  oon  fiKutunim  pu^nem  >  «uc  pcra-  ncgenc  *  quod  Sc  probabile  dicic  Lmm.  V.  DntUuuif  a, 
gendam  6nh  gravi  otrimqoe  inctmtmodo»  quie  nem-  ].  >tum  quie  non  eonditieur  tocos  Se  cempos  decer- 
pcTK>nintendunioccilionemaltcrius ,  &  nbicavere   minati,quodhicrequirividetur  ,  u ti docet C^y/ra^. 
«   poflTunt,  ne  occidantur:  Jdem  dicunt*  fi  fciant  irape-  t.  6.  d. p.  7.  nu.  1 S. ,  cum  odiola  fint  ftriftt  intcr« 
dioidsm  elle  pugnam*  aut  ipfi  inter  tt  convener|nt  »  pretanda;Ciim  eciam  qdia  in  boccalii  non  cft eonvcn» 
mi6dpermittcnt  fc impediri  >  pof^quam  Arinxerint   tioadpugnam,  led eil una moraiicer aftio ,  qu.reft 
..fludioB&lcves  i^ius  line  pcrtculo  contorferint>  ut  rixaprxfens&pugnaiunde/^iia.fupridcSoiM/^riDe 
*  ^^venchonoircmfuumifcdresillainpnKinonliabet  chariLd.B.tt.  I4s  «i«:unt  ,  iiconvenrioadpugnam- 
locum,quiarempcradertt(candaiumapudcos,  qui   fiac  in  rixa,exeoden)calore>  ctiamfi  eant  adalium 
putantrcnumeire;  item  femper  aderit  quidam  con-  lo€um,iinon  intcrccdatfpatiumtcmporis,  quopu- 
tcmptusL^ccdcfiallicx,  quxetiamuiiafiQaido-  gnancesleadaAusextraneosab  ipfa  pugna  dtverlbc. 
clla  prohibet  tanqoam  fi»ndalqle  dc occafiones  alio-  convertant,non  efle  dueUum fub  pcenis  prohibituia^ 
rumduellorum*  hinc  illicitni»  cftficfimHlaelmirc  quianoneftpugnaexcondido,  fedipfacondiaiocft 
4ucllnm>pnidiirtimc^maliterl«lvaripodit  limor  »  -  moraliterpugna,  quxohtur  exrixaadhucdurante. 
iiijMfMdsd.  I.  q*xi.n.»7e.  AdditcumaliisI^4».p.6.fupnk*fipugnafcquaturco- 
'4t«    $.  6.  Siopponcndopcohibicionemcx  JnTCnctti-  4midieiqiiolcftafuittixeAoonvcntio>creiiiipofle> 
raii>(iivino&humano,  adhuc  non  latis  iir  conlul-  qu6dcommi(ralitexeodemcaloreiracundiz;rcdid 
cumlu>nori«  putant  Kii/a/.  dCKrmuir/apud S/<j)A.n.   univeHaliternonettveruni, nampotuicirapnordc- 
«I.  licicum  cfTe  dueilum  in  illa  aAtiali  aggreSeae  lci|)uifle*dcMgna  jemex  condiAa^eflcreliimpca. 

,ntficdefind«tti^; Adcppoficttm  cft  acaei»^     t>  4.  fi»  wwpvUts  vcibis  vel  pmnie  cencnr.    t^ig, ' 

1  '       .  ■  uter- 
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.  nciiiTeiitiniM  arripMt  redeitanctd  tnen  in  Jm  Cwi,^,  f.  t.»4.  n.4. c«aD»  S#«r.  6e  P<rrA.^ 

«undcmlocum&pugnct,  non  <ft  duellum  rub  pce-  cttpoenasillasfpecMletoofwernentes  Statumcleriei^ 

nitprDhibitum ,  utl  fcnentpluret apud Dittfy fupri  i  Itiii  ■aninciinri  i  CleEi<;itpn»vwotibus  &  adu  non 

quupapMnoaeftcxoondiao,  (edexrtzs:  itemfi  'dhiellantiliuff.' deniquedrwmfViri.civitates.oppi^ 

^uis  dicatjtecum  pugaaboprimi  vicc,qu4  pcrurbcm  da»velterras,in  quihusPrincipesvel  Dominicxpref- 

tibi  ob vius  fuero ,  licit  id  «cceptet  alter,  Jnmk  n.  u .  si  aut  tacitA  duelia  pfBrreittent ,  ipfo  faao  f ubjtcit  In.. 

a)iiiiuecumD/«i4p.^t.  i].R.f9.€onmB«Mr.  di-  cerdifto,  quod  i9eI«xM«poirirrolusp.ipa:  Tedcirca 

cuntadhucnonrorcduellum  ,  quianeque  totaurbs  hatciterum  aliqua  maghliinicxplicjnda. 
«ftlocusdetermmacu8,nequeexeo,qu6ddicatur  •      §.  II.  Siquiscantumprovocctvelaccepcet,Apo- 849* 

prinil  vice^defignatur  aliquod  certum  cempus:  Si  au-  ftea  non  feq  uatur  pugna ,  HnrtW.  apnd  DtM.  p.  f .  C. 

cem4lterdicatilikcxrpedia,donecveniant*rumem-  t4.R.  loi.dicit  ctiam  poft  Ballam  Cltmomt  VIH. 

qncdomtarmaredeat}vel(idicatJaicexfpeAo,donec  nonincurrercpcciMS,redomninodicendumcftcuiu 

tii  c(im  armis  huc redcaSjveLexi  domo  tu4  ,hic  in  via  Bo»4c.  f ;//.  t/c.  T4>nh  &  «//;i  communiiliinA ,  qudd  in- 

cx^^o  i  ycJfprovocoad  pugnam  ,  ^uocwqquc  loco  curtat,  &c  enim  habcnt  exprefla  verba  clcmintis  apud 

infBi<MKurm,du|MHnieft,aBrntniafintdiiellarub  t>imum:  tmdindeeiiamoflenditur,  qabd  roiapro« 

p<Bnisprohibita:  aliquicum         fupra  atlirmant  ,  vocatio,quamvis  iion  fequatur  acccptatio,tttprohi'< 

alii  apud  lh*n  &  TMnbur,  negaLnt  ob rationes pro  hac  biu  fub  excommunicatione  refervata ,  (t  cnimincur- 

&illaparteanteainfinuatas.  Dixi  fenipcr,'  noncfie  ricinft^pmff,ilifil«dmag)sprovocans,^^deutroque 

duellumtale,  aurfubpccnislTcprohibitum,  namo-  fimilitcrhabent  verba. 

nne  d^ellum  pnvata  authoricate  fa^um  illicitum         II(  Siqutsprovocetadduellum,  non  expljcitA»  .'W* 

esftjdbnenimducUaiues  vium  fuam  exponant  peri-  fedconfusicantitm,v  g:fiCajustic(crtbatTicio:de& 

.  ClUo^buiaC^uc  jus  vit.x  fu«  alteri,&  viciilim  vcl  int  dero   te  audirc  explicacioncni     (enfiim  vcrburunj, 

tribnifiliijueinviumalterius,  agunt  inprimiscon-  quxhericuncrameumhonorem  dixiih,  adhocau- 

trajus,  quod  folusDcus  kabet  in  vitam  omnium  ^  tcm  audiendum  cras  tehori  deciml  exfpcAabo  in 

dcindc  agum  etiam  contra  charitatcm  fibi  iSc  proxU  p rato liiburbano* &  (pero  te  fafturum  juxta debitum 

mo  dcbitain ,  ide^que  femper  pcccanc  mortaliter.  cnum:  St  veuiac  atcrque  &  pugncnt ,  aliqut  putiruat 

Q^iSj.  Q^-cj!'i[ p  oix  jiM^it-c  r.i:n>ic  :-i.(c!I,)ui>! ,  illos non  incumirc  cxconunuiiicationem ,  quia  Ca» 

juinAint4S ini.urT4nt.^.Eis skciurnts cnuinenniitMib.  juf  dtrccti  tancuin  voluit libi exptic^ VCrba  oftenfi- 

l.x.c.j9.anum.  iS.dcRr^».  inpraxil.  zi.c.  7.  Ac-  va,&quamvl«iiiiendiflct  <hteliare*camenadincur« 

queinprimisTr;/,  feir.  i^.c.  19.  Dc  Ref.  fic habct  :  rendas  pa;n.iN  rc^uirictir  d;!ii."tiim  extcriium,necfuf-  ' 

DatJiitbilisdu(!hrumujusj4lfriuiMttdiitbi/toiHirod<4:h<i,ii[  Hcitinccntio  icd  L«jo  ir^Rclp.  Afor.l.  i.d.  t .  rcft^do- 

Mitmatorporuinmru 0umimm  etimit  ptmcietn  iucrt-  cet  ucrumque  incurri({e»qttiainpriaijfladftttriaten- 

^/xChrifitMi9 otbr fenitttS extrrmiHttur; finpmror,Rf-  tiodueUaii«li,alioqui  non erjtopu.s  cendcre ad talem  ' 

gis»  Dttcesy  PriHupetf  MArthtonts ,  Com».'«,  (f  locumautarmafumcre  rc:;i>n  ;  dciudeilla  inceatio 

ompitahonoiniHeDomiHittmporMltStijutloeumMlMono-  fuilicicntcr  manifcltatacft  perlitcras  velnuncium 

pifidiiMHmteTjisfuiiiHterChriJ^fiuut  c«H(e£ermt tetiff»  •dcoqueeciamlUiHcienterlactaeftacceptatioiTitio' 

■  fmtximnmK»tif  m jurifdiSioiu (f  imtm»  iimmt  »  hoc ipfo ,  quod  comp^ruerit ,  nam  ex  praxi  duellat^ 

^f^inuttoiit  01  quo vtl apudfucndutllumfitriptrmift-  tium  fcumt  omncs ,  lic  fciebat  Titius,  verba lUalofti 

nmifttodabEctitjidobtiHtHtffriiMtiiHtelU^Mt^^^  fifeu'  ^taread  ciueliuni,ergoutcrquepceaaiincurrit. 
d«fM jiHi,  diretkis  DomimifUttimMfmnmtur,  Qui  veri pu.      §.  | V.  Ficri  pocdt  ecbm  hoc  modo  taci  ta  provo^  S  { 1 . 

fHmn<:jy'vtuf(r:  i;  ./^ijuiti>rumP.tcrint  vo<JHtur,t:uo»}iiut-  cacioad  duclluin ,  v.  g,  Cjjtis  irjtus  dii:it  T  icio ;  cxi 

niutttonisiti  omiiiuiii /uoruinproji.Ttpii}tii!  ai  ptrptfux  in-  in  platcdniinecum ,  volo  tccumporumloqui  :  nam 

fwmitef«oiMuiHfurrimt$&iuhouuaJ^j!t\tajiKmCiHO'  liTitius  moralicerccrtus  Itc  1«  evocttri  ad  pugnam  •  ' 

nespuniridtbtMU,i^JiiHipfocoH/ltdudect^triHt,perptiui  «Skcxeat,  (ccuiidum  Sinch.mim.  n.  uccrqueincurrit' 

UrtMU  eccltjidjlitifepuituri:  Wi  etiMn,  »iutcoH^iumm  poeius.  quiaeftiuvicatiotX:  acccpcjcio  dueiU  ,  aili 

(uuJkdutUitAminjurifumfdQodtdtrintf  «m 4/14^10-  fort4quisexcufetexeo,quodtitqu4l?prtnuiixa,A. 

oififu.utiontadidtiuem^udmjudjtmitinitmnjfeamt^  iMmliaxexcondiAi»,  uti  nu.  84 >.  dietumeft:  non 

m,rxcvMBniwic<trioit(i  m  ptrpttu*  mnlediilioHn  vmtult  tenttur  tainen  Tttiutictiam  in  fcntentia  i*nchti,\dtei 

UHtMtur 3  Honohj}Mctjii'j>..i.-i  f<ef>riiilr^so  U:ipi.i.  iijn-  mjiicic  doiiii,  lluegotij  poihilcnteumcxirc  j  im6 

jfj^udifit fetiMit  tv^iutnuiTdbili.  liacc  poiUa  rcnuyavit  etMmiiatiiuexirepoteft,ucred4C^p>rc*ucCaNubiaD-- 

PiMSlV.prxccreaGrqfvriMXIfl.  ACiniimrVIlI.caa»  diiverhi8placetttr»BmM.d:-S4wrAk 

dcmpccnamextcndcruntadtiu.vlibccducllapnvjt^^  \.  Conrulcnsnonmcurrit,  fi  rcvocavit  confi-  •f»», 

^kabibiutionCinaccnCuraScciiApoitoiicxrcrcrvavic  littm,quancu'a  pocuit,  licic  fccucumlitdueiium  »  - 

idem  demens:  deniqttccx  c,  Dt  Ciiricit  pugHMUiha  m  hwui.  6c  «fucum  llnnr.  p.  6.  c.  6.  R.  1 1.;  idem  probabi. 

ditelh,  docec  Rf^w.n.  77.  omnes,  qui  prTcipnuit  ,  litcr dicit  fJ(.<>r  p  j  t  6.R.  1 . deillo.qui  incrlkaciter 

confulunt»  defcndunt  put;njntc$incu, Itiiomicidi-  confuluic, id cil, confuluic  ,  fcdnonfecutoducUo  | 

umvelmtttilacio  fcquatar»  effc  incgttlaKC.  Circa  contrariunicamendoccncalu  communius  proba- 

I)MCcamcaiiQlinullafuntannotaiida.  bilius  ,  quiaconriliumipfum  fecundumfeprohibo» 

•    {.  1  ExcoinmunicatiO;  qux' incurritur»  eftlatx  cur,dcnontantumrarionceftc^usfecuti. 
Icnccntiac,  uci cum  communi:^:/.4r.&^4>fcA. nu.  i^.,      $•  VI.Qiiinarrataliquidy C|jitt|iiopC3CVklcMIiqiiaC-tf}* 

«ncurruntautcmeainomncs,  quiducilant»  ^ovo-  Icj^rovocacuracadducUum»  l^cxcommunicatur, 

«aiitvdacceptaatdHcfluin»inftiganr,dantconltliuni»  nilipcrhocvelletincttarc,Bsw4c  &«/;<  cumniaMR. 

.iimaniinil^rantjfavept  »  funtp.m  ini  fcu  kcundan-  1 1  .> inultd minusillt  cxcommunicanturi  q'ii  attdir  '** 

iei.*itcmi'rinqp^veiOominitcrricoriiiquiduelluin  unt  vel  legunc  lcripta,  quibu»  aliqui  (i:  provocant  ^  -  ' 

iatMrCbriftianoa^frraittunt,  quinonpuniunrduel-  utlpoftCwwr.docctDraeif  ^  qutaatemlicciMpidva* 

,|Bip,quiarpiciu»t:  Clcrici  autcm  ducllanres  vel  ac-  caton.is  rcribit  vel  eas  dcfcrt ,  iiicurrit»  qttia'COa|pf» 

CCpcaotcsduclltimprecomipuni^atxiquo  etiam  fu-  randofavctO^  promovet<  Rr^/n.  n.  Sj. 
%IP|lantur ab  oificio.juire  anii»B|pr0ltiJ.V.  fictiam      $.  VII.  Conmicdans  anna  fua  amico  voidi^^hwi^  flr 4, 

untiim inrtigent,  favea(it,  ftiiinmant Ac. prxter  iare,excommunicatur,.liperhocpromoveat,  quia 

cxcooimunicacioneni  ctiam  inairrunt  privationem  nempcaccepcishisarmismagiscxciuturadpugiuii- 

Offiniu^difnicaCum,6ciicliciorum&otiiciorut«ec->  dum  :  liverdpcrarma  meliorafol^midfiai^uciaft 

.cfefiamQK^mffiiiacquciahabilecadtUa&aliain^  nihilominuszquicicd&audac^terpugnatnrnc  f^ttaa» 

4|i|iuaciii^i4p|id4«ttd  icfcrcSMickn.  i^.^S^^  cuaifccuciprmpugnando»«SLitacvi^r,nanciipcob 
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.  X7«  Libri  m.  Pars  I.  ' 

«ftitm}  neciiMDnituriilLi^poena}  qou  cumnonfa-  5i  tndeoriTcturgravelcand<lunn  alitt»  quodfarilidl 

!•     cio>ncduelknt,redtantthnvtanncustneuscumTni-  ficret,  li Religiorus  itiarpiceret,&hocrciretur. 

nmpchctdoducllcttiiiquoiuhilcftinali*  Mtnt.  XIV.  £j(coiiinittiiic«tioluKeftre(crvataPap«,  l<f« 

•padI>i«t.p.^.t.i4.R.  lei.NondltmMBlidnim  11nnSiMcA.m1n1.t7.  4ralii  Acoiit  Religiofoa,  licic 

dare  arma  concra  paftum  dueilantium  iiiBqttilii  ,  pofTmr  abfolvere  ab  «mnibus  aliis  caltbus  Papx  re-  ■ 

^uia  voluenim  poribuf  armit  cettare.  fer vatu,  tamcn  non  pofle  ab  iila  «brolvere )  poflimt 

%y*  '  %  VilI.Miieipci4eMagiftnKtMiUiincummtcx>  tutacn  Epiftopi  virtute  Tudmim ,  fi  dcKdam  dt . 

communicationem  ,  qui  poft  duelium  condonant  occultumnecadliuc  dcduiflumvd  forum  cnncentio- 

.  '     feu  non  puniunt  duellantes,  Sttph.  t-  }.  d.  j.  n.  64.  fum.  Addit  L«pn.  1. 3.  t.  j.  p.  3. c.  ^ .  num.  4.  BuUai 

Imh  ioccpn  dl  abrolutionit ,  qui  provocantem  ad  illas  quoad  pcenam  cenfurx  non  obligare  in  Gcmui- 

<dueUumnanpunitvaklc8rivitcr,  eiftononntlecuta  nia(Scpartil>us$eptentrionalibut,tuin(]uiaignoran- 

pugna,  Gob»i  in  Exp.  t.  7.  n.  f  7  j.  App.  1.  Lit.F.  Ratio  tur>  tum  quia  in  tanto  rigore  non  funt  recepix ,  iiinc 

cft,qtriaSuperiortcneturadhibere  media  ncceflaria  Go6.inExp.t.7.n.^7].dicitMendicantcsinfiiperiore 

pcocMiipcodiiainiioibucRetpublicxnocenufljmia»  GenDania,&alios,qui  cumeuparticspcntinprivi- 

Jnckcrimcncftcjtrfnioili  provocatio,  neque  cnim  lcgiii,finftfcrupuloablblvcre,ioquiturtamep<kdu-  • 

oipccnisgraviflimisextirpabicur.  elloprivato  ,  quod  htcondi^otempore& loco>(ed 

9f<*     $.  iX.  SiPriiaccM  folit  intideiibutconcedcretin  non  obfervatis  omnibusfolcnnitattbut*  intcrqiiat 

fitt  tcfn  iocora  od  dttcllom»  nottincidcrecinpancf  fiimclMcccli«iniflxticftc||tMic>ja0britfte.  OdOfr. 

Tnioinm ,  quod  addiCi  inttr  Chrijlianof  \  Utl  nec  tunc  Dc  juftit  I.  ».  t-  1.  d.  lO.  n.  2  3  S.  Bwtit  GruiA  V.  Ahfolu- 

•     .jncurrcrec»liinterChrillunosperfmcceretad  viwiw  rio. L»r/).  t- 6. art.  7.  Tnn^xr.  De  confefl".  1.  j.  c,  7.n, 

•«laimioradammvelicandaia  ,  Decretum  cntm  if.Bii/riiiMml.7  c.  1.  d.  f.  abfoluiidoccntMcndi- 

tcUigi  debet dc  pennittentibus  iUiciti>  imib,  n.  a9.dc  cantes  poflie  abfolvere  duellantes , focios <k  fa ucores , 

30.  Ktgin. n.  7^ .  C^jhop.  t.  6.  d. ^.p.  7.  n.  10.  Incurre-  perinde  atque ab aliis catibus &  cenfunt  Sedi  Apollo- 

rct  tamen  Princept ,  qui  illicici  permicccr ct  Ch rillia-  licz  refervatis,idque  ex  dedarationeCIementis  Vlll^ 

ii0Cuminfidcii,obverb«C/nHriiniapud6«i(/>.fupri,.  dcqu«tcaatiirComtf.lib.  «.Mor.  q.  17.  JBxcipiuntur 

qnietlm «c venniGrciorri  vidccormnoerc  incimli-  «ncem Ibli Iialicxtn  Urbem,  quibus  ea  poteltat  juflu 

rum,lipcrmicccrec  inhdclibus  ,  mm  Grr^onus  \idc-  Clcmentisncgata  cft  ,uci  vidcri  poceftapud  BoMfr*- 

tur  abfolut^  loqmde  permittcoubus  ,  abftrahendo  si«ii<,  qui  etiam  alTcrcaliim  deciaratioacm  IM,  \UU 

imtrqmt» oififiMtidiQKur caotAm  voittiOc  cxplimfe  «nno  t<a t.  datam. 

TrtdtntiHum.  §.  XV.  Non  omnes  pcen.t  racione  duellorum  fta-  |<a, 

.'f7»     ^  X.  Qui  approbjntducUum  velprovocationem  tut«incurrunturiprofacto>  lum  infamta,  prolcri- 

Wmiiocfuofa^m*  nonideofuntexcommunicati  ,  ptio,  bonorumamiiriocS^Iocttin  qaofitducllnm  » 

Bc»4r.B'i^>.DMr/((nn,n.p.J>M«,t.3*d.6.K.I.Xsin-  inhabilitas  ad  Kcnehcu  obtenta,  prxrequirunt  len- 

iwr.Hb.  6.C.       ].  tcntiamfaltcm  dccIaratoriamcrimims>cumpnvcnc 

^ft»     f*  XI.*Excommunicationem  incurrunc  fpcclaro-  jure  acqutlito :  putincqueprobabileN<r4r.Af»/M.  A 

rescxcompofito»  fcu  focii  dcinduitnafpcAanies  :  Smcft.  cciain  inhabilicitcm  ad  Bcne^cia  obcinenda 

I     HndeilHntMitncurrunt,  quicafn&pcrtnnfitnmfi-  indigcfelcn«ntiljudicirdnbiumautemeft,anidcm 

ftunt«  utobicervideauc.  ^b.oi../).  l>L>/f.i..  Dmh.  fupri,  <Sc  dicendumiicdepnvacioncrcpulcurx,  liquiiioducU 

p.f.t.  l4.1iU  i«e.:unoneciUi,  uti  probabUiterdo-  lo  moriitur.  &swi. &Di4«.p.7.c.  ii.&.44.put«nt 

-  «Mtt  OuM. dE  TcMfor.  quorum  praefcntin  fcttur  non  indigcre,c!enitetqttcidemdoMri  4  Smtth^cOifirtf. 

'  '     aiovereduellances,  <Sc  folum curKiiuatis causieunt  n.  zi.>  co qubd dicant  folam  excommunicationcm, 

TiAiTi:ccrt6autemnonincurrunc,qui  eunttutCon-  fufpenlionem  dc  intcrdidum.ipfb  faAo  incurri:  ftd 

liel^eiiemaudiant,  utimpediant,utmedeancurviil-  contraria  fencenci«,  acaipoqiiddpcivntioiiptikune 

neratis  j  hinc  pucat  TMib.  eot  folot  afpicientet  incur-  ipfo iaHo  incurratur, eft  communior. 

Tcre,  qui  adfunt  animum  vel  authontaKm  dantec  §.  XVI.  Quando  dueUum  nonfuitevidenteroo-  ttft» 

idmllancibut,  velrxcoiMfr^tanquamtcftesautJudi-  cum,Parochusnonpotcftin  iUodefunflum  priv«r«f 

«M  fcn  «rbitri  { id^mque  doccc  Al.  1. 1  f .  n.  1 14.  fepulittr4  »  Oimiu  fupri.  Ratio  eft ,  quia  pubbcx  pce- 

lliirr«i.^udDM».  fupri-R«rionemd«nt,qoi«faocvf-  lue  ibUm  vitiis  publicit  funt  infligendc,  inquit  S. 

dcnturfignififareilla  verba.rA*  w;;-j/Kw,dcy«///ji>f.'?4-  lAo»»wjOiJufc.  7/.  c,  i  1.  Hincdocent  Binuc.A  Bxritf, 

C«rn.Rr{M.n.77.diciccosfoIot  vocari  fpc^cores  ,  Ilefaroch1tcttf.nu.4f.,  ii  non  fitiyicorium  dcli- 

quiftinpabGco  cxhibehc,  ftpncibntiliiilconctti^  Aum,P«rocbufflnecdebcrelcpclircmorcuumindu- 

runtadfolcnnicacem  fpeftaculi.  eilo ,  ncc  dcncgnrc  fcpulruram  ,  fcd  rcinadfipilco»' 

I  'f ^     ^  Xil.  Q^i acceliit animo  afpiciendi ,  non  cft  ex-  pum  vei  ad  cjus  Vicarium  cflTc d^crcndam:  qood  cc« 

«mmwnkntuijfidttcllttmvclaClutadpHgnflmpro-  i«mtum£cndcbet,  li  Parodw  dRc  nocum,qudd 

ximusnonlufecutus, Bo«.  B4/.V.  Daril/ttm,  n  9.I)i4iT.  ducllum ,  in quo  quts  defunftus eft,  poflcr  probaii 

p.3.c£.R.i.  quiarcipfanonfuitfpettator.  Excipit  perfufficiencetceltes,  BAjj.v.DutUMmn.f.Dmi.p.t,- 

Saiidhin-t«.&}i.niltcoaacuieireccificic«,ncpugMI>  C.  liJl.)4.,quiaquandodueUumnoneftnotoriuni» 

cctur*  veiralcem  nnonimpcdiviflct,cAmpoter«t  «  noAiticurriturprivatiofepuIturx,  nistpoftdcclara- 

(edmaluifretpugnari,namtalcmexpreflftcxconimu-  tionemcriminit^  Judicefa^am,  ut)tenencLr{«if.<i^ 

,   ■'    aicatGREGORIUSXlll.cciamliadpugnam  vtncum  apudGo^.  m  Quin.  c.f.c.f  e.  n- zp.  tumaucemfj^ 

nonli^quindopcripiumoon  ftctac,qubminuavc-  ^cad  ludicemcaula,  qu«ndofictpuliltca:Sicanien 

'  aircmr.  longiabcirccOrdinaritttjdcfbn^tUs  debereci  Paro- 

^H^»     §.  XIII.  Quicxoccultoduellumarpicir  7  nonin-  cho fepeliri,attamen  poffcc  Ordmarius puilea publa». 

comtccnfuram,  quia  ncmo  proprii  cLi  rpccutor>nisi  cato crimine  in  pccnain  curarc  exhuauuri corpus, 

^iiiAinpiiblicocxliibecftaAomruiprxfcntiAcoho*  $.  XVII.  Si  dueUinc  non  inorfamir  in  toco  caa-  14^ 

neftat,Rr^».fuprii.L«>/.  De  julbt.  I.  4.C.  4.  n.Sj.alii-  fliiftAs,  non  privari;rrcpulrur.1  .iic^cmonacureodem 

oue cum i>i4«.  fupra. Qu6d  It  occulti  videns  id  faci jc  dic  ex  vulncre  in  conHii^Ui  acccpco,quu verba  dicunC* 

.>    «IflilantiblMOnMfaMnoaconfbilk  «dlnKCcrriuscil  fi  m  anflidu  moriMur,  Diipi.p.  i.t.ta.R.fi.A^  . 

nonincurrere  pomat ,  quia  tum  nuUonnodopoceft  imd  ii  poft  conflidtum  in  codem  loco  confiteatur 

inovereadpugnam:nocactamcnRr^iii.cnammorca-  ibique  moriatur  ,  non  videtur  privandus  fepultu- 

litcr  peccare,  1 .  Si  afpiceretitkcomparatua,  ut  tamen  ri.  quia  ciiin  intercedlK  tcmptu  a  vulnere  ad  Con- 

adiuiCV«UctafpiGcre,lic^graviMrprobiberetur.  2.  feilioncm,nondicecornMKiin confliau,fed poftil- 

SiicaiHfii»Cttr«liidaaUHtt*fcimiMtam«fpiccre.2.  lum,T«Mi«r.NccaUbttRita«lcfo«/iMiccnsUiiscire  , 
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denegandam  fepuTturam ,  etiamfi  flgna  poenitennx  Fifl.  c.  p.  f     TraTf.  t»^.  f.  t ».    f. »  nl»i  cum  Di^n,^' 

deikrsnt.-N«NittncnK»raliteradliucincpnfliftulie-  4.^.4.11.7^  docet  licerectiamPrincipi  conccdCM^ 

ti  poffnne,  non  m  AcnoMMilitCoafieffio ,  qiue  plut  repFeAali«,ftrvtdf  tanmi  conditlonibuflceiTf t,^sM^ 

iemporisrequirit{undenaliquodc»mpusintercedart  an. fcq  V  .tptid  Pit/jum  r.  (^.i.  f.p  4.&'hicinrr^.  » 
A duelknt  fignacontritionis dederit ,  fed ex defcAu      Ill.PcrrpccU  juilicia  bellt,deD(et  ea propom  parti» 

Saccrdotit  non  fieceritCbafeflionem,  pntat  PmrC.  in  adverfx,qux  fi  ofTerat  competentem  (atitf a^nem,» 

Re(p.  Mor.t.  i.p.).c.  lO.pofTe  fepeliriio  locolacro,  nondebecbcllum  tnchoari.  Imd{ lir probabilius «ft)" 

^uia  moritur  poft  confliAum ,  nam  moricur  ,  poft-  etfi  ca*pcum  iit,debet  •  ii  non  ex  rigore  juftitix*  (al-» 

qnam  eliciiitcontricionem>hancanicnieUcuicetiam  tem plerumyaKdiaritato ntoac naki.  V.  MtfiNt.d." 

jnniliter  poft  conAi6uin  >  fuppono  cnim  aliquod  103.^11*1.  • 
tiemputinfeTCefliflfe:Anaoeemttcdefunftns>quipoeb      IV.  PoteftPrincepsprofatitfaAtonepetcrefdH.» 

nitentiz  iignadedit»  abfolvi  pofHt  autdebeatab  illa  tutioncm  ahljtonim,  d<.  cxpcnlarnni{  itemaliquid» 

excommunicatione  *  diceturLib.7.  dc  vidcri  potcft  inpcenamiilatxinjurix.  Uuiui.  Hinc  potcft  vidot" 


DmtfNI»  DcCenC  d.  3 .  d  j  o. 
.  XVIII.  Qui  mortuum  in ducUo  fepetiunt in  1«- 
cofacro,  nonexcommunicantur^^uianullibiinve- 
nitar  ftatuta  hxc  pcena»  ftnn.  &  iriam.  Ibpdl. 
$66.  $.  XIX.  Mendo  $.  <f.  nu.  274.  rcA^  notat  hanc  fore 
cftcaciilimam  proimpedicndiadiicliis,  liintercon- 
ditioncs  promovendonnnad  al^uod  qualecunquCf 
CtiamiaBOilare  ofHcium,  ponatur  vcluc  indilpenlabi- 
le  impedimentum ,  dueliifle ,  provodflc  «cl  acec- 
ptSffe  duelhim.  Ni.  i/i^f,  quod  inter  iuforraatio- 
nes  pro  admittcndjs  ad  Ordincm  equeftrem  S.  Jaco- 
lii  <|u«rator,  «n  provocatut  recofinrcric  dDellain: 
N«m  non  approbacur ,  fi  acccptaverit ,  fed  tantt^m 


pnvarebonit ,  ctiam  innoccntet ,  tributacit  { 

rarc,  extniere  arce$,&c  qux  ad  tecurimciBfnnti 
cclTaria.  KtfH.Oiiw.^.tf./.  4.  R.  2;.  • 
V.  Principcteeiicntarftipcndia  folveremilittbus-,» 
alioquin  tenenrur  compenlare  damnaiCiim  ipfismi-» 
licibus,cum  alits.qui  ab  tis  damnum  accepcrunt.Kwr.w 
Ptt/dMi,  Dun.  K..  29.  » 

Vi  TcnenturetiamaliquandoPrincipeiCatbOiiM 
luiilibello,  ahoquiperfejufto»  abfttncn >  Is  iiidr* 
oricurum  fit  fcand.Jijni>  &  fpiritualis ruimiinillOi^ 
rum  >  ac  detnmcncum  Ecclcfix.  V.  PaUnmt  t)i0U» 
Kt/Uiit.7,  » 
VII.  Etfi  (  per  fe  loquendo)  inbello  }ufto1iceat« 


volunt fcirc, an recufa^eni ex ignavia •  fi  enimrccu-  advocarcinHdelesinauxtlium,  per  accidens tamen» 

(avitdiecnilcnolJeOeumoftendere,  nec  poflc  per  fubinde,  tmo  plcrumque  non  iiccc,r4tioRe(baiida-<* 

L^em  naturalcm,  divinam  dc  humanam,alioquin  li,  vei  pericuii  in  fidc,v.g.  nc  fubditi  pervertantur^ 

lc  compariiurum,  tum nihil obcft admiAioni  ad  U«  facra  profanenrur&c.R^.r.  2.  Lit  tm.  leo.  FilL» 

lum  Ordinm  t  ttd.  kM  cum  aliis  Mndt  f .  i.  num.  1  s  1  » 
.   011.141.  Vill.  SimilitcrlicetalteriPrincipijCtiaroalteriuc* 

.  .  *  fidci ,  iftbdlo  |ufto  ansiHum  («mc»  mH  tamen^fit* 

ARTICVILUS     II»  periculuinrcandaii,  incrcmcnti  hxrefeos  Sc  damni* 

verxlidci.  Kii.  K».i  TnUl.dechmtiUe  t  D.dt^Uo.  <• 
dlt  &  fUttfyiie  Btea  JrttNM.  IX.  Ducct,Tribuni,CentunonetyalUqucOdieia-« 

lespeccant,tcnencurc[tjcail  rcftitutionem,  i.Sipau-» 

»'D  ^Q*'  ^^**'*'  itftHjivum  ,  quo  fcilicet  vis  injuiU  ciorcs  habcanc  militcs .  quim  in  fojutionc  Uipendii' 

**'*»1X  repellitur»  licetetiaroprivatlantoittteip/-  ctkAcnt.  t  Q^andodebentexofficio 


'jtHfivumvcrb.  quo  vis  inferiunut  liccat*  trcscon*  «iifare,  <!tc  dantmilinbut  cibum  vcl|ocumGorni^ 

«ditiones rcquint :  1.  UcgcracurauAoritatePrinci»-  tum,  cxquomorbioriantar.  ].  K  in  tranfito  pcr» 

.«^,  VclMagiftratds,  nuUumagnofcencis  Superio-  rceioncsaccrpiancpecuniasi  variis  p.)gis  ,  ne  iftip» 

wem,  qualis  eftPap«>Impcratoir,Kq^&quxdaffl  pernoacnc ,  auc  morcntur.  4.  Si  uni  iniliti  dent» 

"Refpubhcx.  v.  g.Venctomm*Genuenfiam,dcc.  t.  plura  f/ngrapha  ad  domoc  dtvcrAt.  Ms/nr.  BfMC.* 

»Uc  adfit  jufta  caufa  .  eiqiie  gravis ,  v  g.  nece^TitaS  l);.i>i.  Refolui.i7.& iS.  ^  Si  ;lipendium  militibus* 

"bomcommunit&  quictts  confcrvandx  >  rccupcra-  rubcrahentes,  permictant  cxtorquere  ab  innoccn  » 

•>cioinfuft»aUatomffl,col*reitiorebcllittmidcfen-  cibuanKciraria, 
wfio  innoccntum  ,  &c.  Vtd.  Lxym.  L.i.  r.  j.  f.  is.  * 


"Molm.  T.  i.  d.  104.  Dmh. .  6.  r .  4.  K-  J.  J .  Ut  hat  ex 
*ntBUt  intcntionCillOcdl,non  ex  odio,  Tcd  examore 
"jboni  commimis,  qnanquam  fi  hxc  uitima  foiadcfit* 
^on  lit  obligatio  reftitutionis.  Ita  commimittr  cum 
"-D,  Th  f  .41.  Ltyin.  L/Hde  rtfolvti 


X.  Milcs  ,  qul  in  bello.  dc  jufto  &  injufto,  pa-» 
racus  zi\  mercn  llipendrj  •  elt  in  malo  Ibcu,  &  inca-» 
pax  abfolutionis  ,  nifi  mentem  corrigat;  Et  qoi-a 
dcm  fimilicer  m  beilo  injuAo  ccnctur  ad  reftitutio  * 
nem  damirorura»  nifiinculpabilitignorantiaexcn*» 
fct,  tum  enim  futficit  reftitucio  eerum  >  qu.z 


I.  Si  qutsjuftumbellumgcrat»  nonpMcftaltcr  Ipcciehabcti  vdeorum(inquibutfa£tuscftditior.* 
«liciti  fe  dcfendere:  quia  cirea  eandera  rem  non  pod  Vti.  infrk 


«Tuntduohabcrc  contrana  )ura.  Fieri  tamcn  potcftt 
fox  neutra  part  pcGCCbob  ignorantiam  invincibilem. 

ll.  Te  netur 

Rex,antequambcIlumincipiat.omni 
■diligenuicurare,l^tcertus^tde  e)us  juftitia.«!i(  gra 


XI. Si  vocatusadbellum  titfubditusPrincipij,qui'«'' 
belium  gcnc,  auc  ab  eo  aiuc  conduAus,  non  tenecur» 
inquircre  de  juftitia  bellt ,  quamdio  nuUa  vehe->* 
mens  Cufpicio  occurrit  tg  concrarium ,  quxpoficiv^" 
rcddat  dubium     quia  poteft  pr.rfumere  pro  CutM ' 


fm  onfilicdqubdiftqncntiaconducent:  1.  Utcuret  Principe,cuiinidubtodebetobcdire,cjiifqueauao-» 

»habere  noilcancdm  penro^  ,  fed  ctiam  honos  Con-  ritas  pierumquc  iili  fuScict  afi  formandum  eciaiiiw 

••lilianos.  J.tJtattendat.an  ctiam  a  fuis  tmpedtantur  pofitivi  judicium  proibcUte  de  juftitia  cAifn ,  nc» 

«•vdiatervercancurlitcrxautinftnidlionesadiprum.  cumdubiahHc opcrctur.  V.lu^td.iS.feH.i.H  n  Si» 

-j.Stnontancomifuit  Conliliariit,  fedctiamidi-  vcrdnonfitfubditus.wnccurpriusinquircre,Apo.- 

>«verfis  rheologis  curet  ruftitiam  belli  fecundftm  Lc-  ftea  (altem  pitdbabHe fbrmare  )udiriom,bellam effe» 

,  .■gcsEvangeiica$examinari,&libcri  din.  4-  Si  au-  juftuni ,  Motin.  d  1  1  j.  F/2/  num.  1 8 1.  L*r«-  /.  2  t 

*4lCia.onuubut*  iple quoqoe G(if«i^.O^O  tllam  exa-  c.  1  i-  n.  8.  Aior,  MJd.  RegiH. ^ontra  quofdam  apud« 


inlmivlUtuAtyic  id»  «{aod  {n^^ptiiilftonibititrcfe- 

»cinc  vellc.  Dcniquc  iic^cfufficiatopinioprobabilis 
*>dc  luiiitia  bdii  i  ti  camcn  jufticia  mwcat  squaliter 

•«nBMMnyr 


DinM.  tom.  t.  r.  f.  mfe.  R.  pf.  Etiein.  |.  ».  |.  R.7.  Lifp* 

l.c.Efi<jb.E.j.c.i. 

XIL  Mtles  imclligens  bellum  efle  injuftum,  in» 
quocft*  non  poteft  abfoivi ,  nifi  vclit,  quampri-** 
iiuiifltwiii  I  dimifllonemdcintcwa  ^(tiiicrf* 
■    Aa4  ••    ".  ik 
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t«A«ftibw1ioitiliCiri»*V.^««dk>pneda,^  ftd,  ^^.Siracionetpro^tial^elliutcimquefintpro^-fyi. 
•LQM.c«pb4t.AnautemtalispofritoccideKiailitein  babile«>put8cDiaM.j^4.t.4.flL]ft.auliMinpo(rcpro 
«4ifliftilcmrctnvadentem,p«/.£/c«6./.c.  partCjqulroIet,niilltare:  iinbCiwiii.tnTli.falrf. 

n.  140S.  negat  militcm  pofle  unquara  dubitare  dc  ju- 
4  I>  P  £  N  J>  4.. ,  fticiabcUijquianonincipinirtcincr^>redcumconfi» 

'  liOfacproutraqueparteeftalitharitaf Rcip.&fupi«k 
,  f\lJ*fi'  190.  Qtitiitnaju!  Itllitndi ,  OffidAlts  CJ*  tnt-  ini  coniilii  \  fcd  C.!>,7.>j.  in  i .  Crifi  D.  6  nu.  i^j.reM 
'  lttts,ji$frtetcrt»  ^utmdum,  Seqq.  $.  1.  Nun-  oftcndicmtlitcindubttarepoircde  julticiabelli. 
4)uara  licec«bcOiim>  docnatinr  ManiaHn *  4e  poft-  $.  f .  An  liceant  fcedcra  cum  Turcis  4Sc  hxreticis*  *7*» 
mQdumOtcolMvfaitus  iclMthrrui ^MAzmnwttxxtm  fu84examinatD»rf»uT. 2. poft  IV  10.;  fuppo)it.i)U- 
ConcilioIV.Calccdon.  anno4si,inBracarcn(iI.An-  ftitiabelii*  DofTc  PrincipesChnltianoscumillwini- 
no56].inClaro-MoncanoannoieS4.inLatcranen-  refOBdnt*  Mfolucvat^irin^int  Auitores  it.&oooAa» 
fi  I  110..-  eftqueapertecontraScripturam,utioilen-  riuntaiitctnni>i(^.n<»8o.  ii  abfitfcandalumacp*» 
<iit  D;M//.Dcjuftit.  l.z.t.  i.d.  io.in.247.^copio-  riculumfidei:  i  contrialii  14  abfoluti  negam.-afti 

Gm w I.  i.c.i.  Quamvl8autemA/fX4«</frlI].c.i.    6.  dicuntlicerein  fummj  nccciTitate :  D».»Mcum  17.  ' '  » 
Dem«j4i^f«M^^viter  prohibueritbeilumdcpu-  Theologiadicicperfclicerej  inpraxiaucemratione  « 
gnai  tcmporeAdvemftt  &  Quadragefimz  ,  tamen  circuinlbnciarttmvixunqoamjBcrefertcxismplim 
pxohibitio  illa  Bon  cl^  ufu  rcccpta  »  vcl  jam  confuc-   cujufdam  Regis»  qui  moriens  diqebat:  Pm/,  ^km 
Cudinc  fSt  abolita»  uti  habet  communia cum C/td/f.  e£e/adtrMus ti,QHi hofiis tfi (hrijbmi HOtninu.Rem  hanc 
inmi.4f f.:Iiinecciamdiefcftoltcimmcftpu8Bare>fi  ctiimbcoctnaatM4rcft.inTrili.T. a.T. «. T. ]. 
pofluletneccflitasvel  notaliilisurilitJS,maximicum    t. D.  4.  Et  t. z.  t.     f  6.  q.  3.  d-  1 . clari oliendeni itt 
videaturcireopu«nonrcrvile,  ita  cum  aiiis  DiMj?.   proxiordinariticlTc  liiicitum  talefcedus. 
4IU.496.  $.  6.  ChriftianiSillicitumeH  (  per  feloquendq) 

$.  t.  Bellum  ncn  poteft  erfe  utrimque  nuutrnltttr  bello  aggredi  inlidelcs,v.g.  Indos.quia  chriAiani  nul- 
'  -dcrtiffi  juAum,  quia  uni  tancum  poteft  kfjirtt  rti  )us  lum  habcnc  )us io  ipfos,&  ipH  Hni  cujufquam iojuria 
«ompecerc  ;  potcft  taraea  clTe  utrimque/or)M>t//(cr  poiljdencfuac/Trticni/rwitamenlicitumeft.  i.Siim»  ' 
juftum, quia  poteftadefle  ignorantia  invincibiJic  &  pcdiant  prxdicaciooem  Evaogclii >  6c  cnim  faciunv 
optniopro  luilitiautriurquepartie:  Nullitameneft  Contrajut,quodiChriftoliabee  Eedefia,  cvangeli- 
licituinindiccrcbcllum, prinlquam  jusfuum  &  ad-   zandi  ubiquc.  ».  Quando  damnihcant  proximum, 
verCepartiafecerit  a  vina  do^tis  fuifictcntcrcxami-  namncutquidamnuniinjuil^patitur,  poceftfe  de> 
■ari>  quia  beflum»  quod  «flm canta  mah)  dcbec  feodere,  it4&  aliuspoteftciMnTaoxilium. 
«flepoftrcmum  mediiim, ita  Mem!o  d.  13.  q.  i?.§.3.       §.7.Par>ahabctpoteftatcmproliibcndibeIJa  Prin- 
Si  autem  poft  exaxnen  raa jor  probabilitas  ftaret  pro   cipibus  Chriftunis ,  quando  ici  exigit  bonum  cotn- 
illo,  qui non  habet pofleirioncm  rei ,  de quadiftxp^  muncfidei  vel Religionis>quiainhiscftClirifti  Vica> 
tatur ,  probabile  eft  cura  Mrnio  n.  2:9.  hunc,  qui   riuscum  poceftatcconftitutuSjtenenttirqueipfiPria» 
nonpoilidet»  pofle  rcm  illam  quxrcre  bcilo*  quta  cipc8,etjam primarib,hocbonumattendere. 
apajorpvobabilicasiacitexceflUmjuric»  ftiottper      $.S.  PeccantBelii-Duces(Srtenenturreftituerc>ii  tvf. 
ftntentiam  judicic  rcc  iUi  adjHdicaretnr»  fic  qoaEri  di^mulenc,  qu4  vii  vdintcxefcicttm  duecre,  ut fic  4 
potcrit armis :  oppofitum  camen  citara  probabiliter  diverlis  oppidis cranlTcom  redimencibus  pectmiasa^ 
CCIient Sii/.«r ,  Moun.  lirtff.  Dicnft.nu.  344.  quia  pof-    cipiant ,  quia  imo  cintum  !oco  debetur  eistranlltus* 
feflioeft  talis  titulus  recioendi  rem ,  ut  cx  ca  ncmo  ncc  pofliint  ipti  iliuni  vcnaicm  iacere ,  aut pro  libiip 
joft^cxpcllaturf  nificontn  ipfum  fit  moralis  fU-  hospraeillisgrBvarC}  ncquc  Princeps  iple  hoccon- 
temeercitudo  juris ,  hinc  tcncnt  omncs  comiminiter   ccHerc  potcft  cum  tanto  Rcip.  detrimento,  Mi//if.  Bo» 
liibenci  jus  mintis  probabiie  &  oonjpoilidenti  efle  il-  fi*c.  C<jn-  Arjd.  c.  z .  p.  : .  t.  d.  in  ReiqLcaftr.  q- j .  Dkm^, 
liaramrembelloquxrere.  NMsi^,  qudd  Advo-  00.459. 

catuspofnttiieriprobabiIempaneracontr.i  probabi-      §•  9-  CommiirariuSjqtiiCapitaneopetenti  anno-  87^, 
liorem:  Ndmdtfparitaaeft,  qubdai^io  Aiivocati  tit   cavit  plurcs  miIites,quAm  habeac  ,  tenebicurreiti- 
CMriBBimreftigctio»  cx  qua  parre  ftet  talejus;  bel-  tucre>fiCapitaneusdcficia:}excurariautempoceriti 
lumautemnontantumeft  vehicfententia,  fedetiam  rcftituiioncCapicaneus,  i.Siitipendiaordinaria 
cft illius executio,qu<K  non  eft  lici ca,  quando  pro  par-  dicio bonorura  A tntelligentium  non  flntfuSicicn tio, 
tealceraeftmajorprobabilitas.  (:ii!.Tnamautemltnt  quodtamennonfacilicredendura.  1.  Si  illauciliter 
|uftccaufiBbclii»expontcD«if/f.in.a88.£crpcciatim  proPrincipcfuoimpendac  ].SiPrincipifiiotantun- 
oniicimmfirbellumadimniinnendam  vimcref^m-  dem  polieareraittetcxdebiti^veldandisiiomtiie jn- 
tem,  quxauftanoccre  poflet,  videri  po:ci^  ^  l  u    l.   fti  ftipendii,  Lf/.  in  AuiJt.  v.  I?ri?//i»;,  caf  i. 
s.c  i.n.  17.  qui  re^  negaf.  Vide  etum  diccoda      $.  le.  Si  Princeps  ailfgnet  cuique  militi  10.  au-  i^f, 
Lib.  4.0. 1491  •  fOoskkCapicancUspaafcani^dey.ttnumquefibire^ 
$.  j.  Sj/. A^or. «Sc (»//;  cum  Burgh.  Cent.  i.Caf.88.   fervec,  peccat,quia  fi Princcps tanti raxavit  ftif>eii- 
pucant  aliquem  julte  poiTe  defcndere  fuatn  vitam  dium,aureus  illc  cli  mihtts  ,  <k  CapiMneuscft  tan- 
contra  aiium  juftiacgredientera ,  quia  deTenfio  vitx  tiiin  velut  Oeconomiis :  k  contrik  IT  non  afTignavir  th 
vidctureiredc  Turcnacur.r  vcl  (alteoiGentium  omni  preciumftipcndii,fcd  tantiiia  id,  quoddan  pnlfct.  (T 
iiommi  licita-  unue  ex parte  defendcntis  non  cft  pro-  niiniis  non  fufliceret ,  aureus  ille  raanec  PrnrcipiSi  ^ 
priibeIlum,veldicid^^uddquandodicinirnon  credibileefthoculcimomodofieri>lifotvanturordl> 

Cfleefle  bcllum*utrimqiie  juAums  intelJigatur  dc  naria  ftipendia  menfiom^  Lef.  caf  t-  quia  canwi 
lloutrimqoeofrenfivo,Anondeeo»  quodexuna  Prindpesndruntvariashlcfrandesfblereinterveni- 
tanti:m  partc  cft  offcnfivum  & cx  altcra  dcfcnlivum:  re,  vidcntur  tacit^  pcrmittcrtaliquid:unde  AltxMiitr 
fcdMo///f«  mericd  dubicac  de vcricace  hujus  fententi.T,  Pdrnifii/If  aiiquando  rcfpondit  Caftreo(ibus$ociecac}f 
ittti«ficfi(dcfendensrefiftitalccriiisfuri>ergo4gicin-  JESU  >  non  efle  faciendum  (crupulum  Capitaneit 
jufti;  dcirdc  aggrediens  jus  habet  ipfura occidendi,  obquinquc  velfexpagasrauertas,utv»cant.itaLf/. 
Dam  eft  (uilus  aggreflbis,  et|go  alter  viciilim  aggre-  Caf.  3.  DecTtero >eciamit  Ofhciales  lciancCommifl 
dieodoagiciDjuftci  deai^iMaliis  etiampotDritquis  larioslibiinjufUrecetmirosid»  quod  poft  perfoluta 
defenderefuam  vicamconira  carnilicem,  utidi^um  i^ipendiafupererit,  nonideolicicumeftiplis ,  quod 
cft  o.  8 1 6.  quod  umen  muaft»  negaot.  Videri potcft  f upercft,  retinercquia  Princeps  potcft  (qu(;ad  utrofl 
jKiliDLifpDcjHftis>X>,i«^4a.i44.  "  ^)<lblBvittt»4^if4.Qii,»ft.f. 
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$.  1 1.  Nonlicct  radoneftipcndn dimidiatiattt  ma-  cec  Dim* R.  <  i .  enSjilp.  N«Mr.  fft»  Ucmfi  <./.  t.&* 

ttantduc  pecfblnti ,  poftea  in  luftritioae  militum  16.  Vidt  ufA  ^  f .     A  }.  m 

fiAtaomina  confcribcrc  ,  ut  fuppleatur  ftipendium  VI.  Miiites  p«ccantcuiii  oncrc  reftituendi*  fi  |w 

dcblnima  i.Quianonitcetcoin^enratio>ii  ^cri  fiebcat  Ruiiicit  aiiicve,apu<iquM)iorpitaocur*vdPerqiM>i» 

cum  fallacia&falficate.  %. QumIioc Ht cum periculo  nm  loca  cranfeunt ,  «uferantt  aut  invimcxcor-» 

gravisdamni  Reipublicae,  qux  putabitfctot  habcre  <iiieant,veletiamdonataaccipiant(mficonftetom-» 

roilites.  3.QuiaquicaliaoBiaaaclmittunt,ratisrciunt  nmo  liberi  iieri)liquidemdonatJonetilla!plerum-M 

non  perflilvenda  cam  accurat^  lllpciidtateigoceiife»-  ^ue  non  fpomanez,  Ted  conAx  runt,  prster ca  •  qtup> 

turfuo Junicnunciiflc^Ufii  laiatn  in milicia recepto  ex  confticutionc  Principia  iis  debent  fubminiftrare:» 

CapiMneiccoaceditttrlocncniorrautprodoobMaut  oili  umen  tintin  cxtremaA  vejlaltflmiograviiie^ 

tribus  famulis ,  &.  unus  pro  Signifero ,  etiamfi  .illos  cellitatCa  Mt/.  Cm,  Patwr,  Acn.Ac.  JJmka.  •.r.^.i* 

a^noaiMl}e8nt.Itaquoadomnia /lr/[^ri(.rupri.  K.  a«.                                                '  ^ 

la.  Similitetmoriantur,  jut  ad  ftipcndium,  VII.  RepreflTatia  licita  flinthisconditionibus:  i.* 

<]Uod  hicrati  funt  >  devolvitura  J  b.Tredes,  licutaliz  Ut  mamfcliiconllcccivcsaItcriusRcipul>Iic«fecifle" 

adtiones&crediuOefun&orunii  necapparet,  unde  injuriam.  Ut^upenoresiiionunrogatircciden^ 

InOScialibucMAtcompetcre*  4r/i/.q.s.}  L9MM1  admimftrarejufticiam.  }•  Urconftcceoccolpabili^ 

tttncn&DicajliBon.  464.  fatcntur  confucttidinc  re-  ter  id  recufjre.  4.  Ut  Princeps  fupremuscausa  co-» 

ceptura  eire«ut  trium  vcl  quaiuor  menlium  Ittpendia  ijniti  id  concedat.  {.  Uc  non  inferatur f  liitdcmnifi 

retineantur  quafi  in  dcpofito,  ad  milites  in  oiHcio  qu4m juftalacicfadiorequirit. 6.  Vt non conflf itm 

contiiicndos^qudd  li  rooriantur,  i^icunt  nihil  rcddi  tur  in  rrrrftnat PrrlCtfaftiiHiMit/  ffia» ji.if.^^jRjaj- 

Ineredibns ,  (ed  n!l  certi  aiferunt,  per  quod  excufcnt,  ex  1  ii.aliis.                                      *  \f 

^"<'>'"'Ad  quem  pertineantbonahoftibnccc^ti^a 


nisl  forti  quod  pr.tv4leat  bonum  commune  *  aut 

2udd  dantesnomcn  miiitix  vidcantur  in  hoc  coo- 
afifie ,  qnod  tamen  non  pneftimitur. 

ARTICULUS  III, 
^ittd  m  biUi  tia§L. 

IIq^  "D^jS'-  EtdcircalioftcsinbcUojttftoIiccaceaom-» 
"I\  nia  facerc,  t^ur  ad  rincm  belli  funtncccfTaru. 
**v  g.  occidere ,  fpoiurc  t&c.  innocentestamen  ( quo 
"nomineintelliguncurpucn,  qui  arma  (cftacc  non 
"pofliuibniiilieccstrenesf  Rcii^iori,  Clcrici.  peregrinii 
«rnicfcatorcc,  tc  ruftici )  dircA^  viti  fpoliari  non  pof- 

*  wfunt ;  bonis  tamen  extemis  pofTunt  >  fi  fint  pars 
-•Rcip.  lioftilis>al4terquc  Hnis  l>eUiobtiocri  non  poi^ 

Ma/.BWi p.i.c.  fo.  n.ftii.  t/U^  i'M.  T.29.au 
,     ,   »1?  1.  (S:c.  R.-itiocft  ,  quia  ctim  fint  pars  Rcipublicz, 
xpolTunt  propcer  hujus  deliAa  puniri,  in  iisbonis, 
"qux  Rcipublicxdominiolubfiint.  l/ide  rejolpn: 
•»    L  P<r  *f/'/c»J  licct  aliquando  comburcrc  ctiam 

,  «Eccleftas,  &.  holtes  cx  1  is  cxirahcre .  in  i is  fpoliarc  A  -^»,-  wKk,  «.uiiiuii  wna  pqis  mjuilt 

>«ccidere ,  fi  v.  g.  tccleii^  vilBtcaftru  ad  repugnan-  ^oa^a  elTct  pacirci ,  cftm  dmn  padftentec  pon  ha- 

«dnm utantur.  S>/t>.  v.  btiltm,  n.tt. SMfBunu. £t Cf«>  l*caac jodicem fuperiorem ,  cujus  audoritate  refcin- 

•i«rcft.l>.  i. ./.  uh.  jtn.  I.  p.  ttU.§.  j.  ^"'enmraaoi.fjciJequifquefibifingeretin/uriani 

>   II-  Contra  hollem  licct  uti  infidiis  &  ftratagema-  vun  elTe  faAam,  quod  rednndam  in  conimmi* 

i>tis>dumniodoabiintmendacia#ctficciamluec«  v.g.  damnomlbcietatisliumai».'  unde  necpotcft  in  eo 

aquando  exploreeorci  ft  fingontamiooc,  non  fint  ^iipcnlarePapa,licitpKircentaefl*entCatholici,nifi 

•anortalia.  ca  vcro  .  ad  qur  cavcnda  nulla  prudcn-  vcrgerct  m  notabllc  damnum  Fidci  vcl  ReOgioail^ 

■«ia  datur,  v.  g.  veneno  iniiccre  puteoa  ,  aquas  >  Qii.odfipaAumijtJoicumcumhcreticis,  etiam  noii 

«^Undci*  fiur  coaira  Jtiri  belli ,  ncc  liccat;  M  poceftpcrPaptmrdlMi,  qoia  ImcTergeretin  ma- 

-rf.i.M.  jus  damnum  totius  Reipublict  Chnftian*  ,  nam 

III.  FideshoAidata  fcrvanda eft, ntfi  velcoaftuc  "f"(]u^nipo(rcntiniripa^cumli»cciasjqui(eob- 

dcric,  vcl  in  grave  detrimentom  cedercr  Rcip.  ligare  nolunt  cum  depCDdcacia  abMftccKMC  Papift 

■ilitRcligionis}autfihoAeteam  non  fervent;  aut  $.  «•  Princeps  ad  muniendam  urbcm  xditjcan» 

ndeniquc  condttiones  aut  circumiUtiiiac  plani  fint  infundoCaji,  tencturhuiccompeniareproraM»  iti 

»muutae. Dwpa/.  P«/aNr,I)Ma.'/,c^S.to.  Vidcccnai  utomnesaequaliter  ftrcntdamnum*  qoitljckpii. 

»l4;iN.  Ith.  %.t.p  ctf.  la.  vati  tencaiiturfubvenire  necefliuti  communi,  tameii 

•  IV.  Ccpd  in  bcflb*  ctian  ex  parte  eapientiom  taniAmtenentur  fecund^m  Juftitiara  diftributivam 
*»jufto,  nifi  obftct  fcandalum,  au«  fpicnlis  prominio,  & «qualiter  ad  alios ,  Molin.  Oc  juft.  t.  6.  d.  47.  cxrca 


R^i^.  1.  ImmobJia  cedunt  Principi ,  aut  Reipu-» 
bltcsermobiliafiuntcapicntis,  nili  confueti^do  ha.^ 
bc-at,iicpar$ccdatPrincipi(ScComaiunitati.  «.Ju-» 
rc  Caciareo,  nih  confuetudo  fitcontr8riai,ba«i«abla.» 
«ajuftobcUo,  quiea  injuftipollidcbant  *  fiuntca-» 
pientium,  poftcjuam  ea  in  fua  prxtidia  deportiruntJ* 
yaltnt.  Tom.  j.  D.  4.  1 8.  p.  j.  Mo/in.  d.  tt.  A Hnn^djm 
Tmh. s.l>.  II. 1 10.  obirequiric,  tttmilw 

faltem noae polfederint.  Vid.  ttumSyh.  Bonu.l.c» 
dc  pcccatis  in  bello  coramitti  fl>JitiS.  TniU.  /./.<. ».» 
d.io.  A  feq.  Dimm.  f.6  i.i  R.  ij.  ubi  «Miy^  Do.» 

r«»d.doGCtliaiicrcnccntiamdbinpnxiiiitaiii.'  » 

QWcJI.191. 1lmdareaifUpt€ttmifitmtmiiatu  ^  |f,; 
Seq.  5(.  1  Holli  ccuminjuaumbelluminfciWI. 
ti  fcrvanda  cli  tides  publici dau  *  utl  habcc  commu-  ' 
nulima  cum  S.  T*.  CHnsrr.  Mm.  tria^.  De  juft.  I.  a. 
M.d.  io.in.4}^.quiafcBdcra  publica  rpcaant  ad 
Jut  Gcntium :  (^jjod  tenct,  ctiamfi  una  pan  lojufti 


•«4 


«polFunt  f  ugcre :  Capti  verO  in  bello  ex  partecapien- 
Mtium  injufto,ft  fugere,  &  boaa  boftiom  ftcom  au- 
«ferre  polfunt.  l^ym.  n.  1 6.  AnobfidcC  licCCtOCCidc- 
*»re,  Pid.Jufnri  dub.  4.  rtjol.  %. 
n  V.  Poteftquidcmaliquando,  (  rar6  tamen  ,  & 
«aimnifi  ob  caoiasgraviflimas)dariurbiin  prxdam, 
anriKtcc  tamen  prtvatl  auAoriute  prxdas  agere  auc 


rocdmm,  Uigo  l>c  juftit.  d.>.  n. « 1 .  Bt  m  Ktf^.  Mordl. 
lib. «.  d.  1 7.  ^^etcmcn  DeHtHt  De  Immunit.  Eccl. 
Cf.d^a/. 

fS-MilitibuscxterirqucftipcndiariicIicitacftpn.  tlf; 
bulaiioinicrrahoftili,Mm«iicniinffi}lcn,{;pf«. 

tiocompararc  pofKnt,  quianec  Tusnatune  nccPrin- 
cipis  au^ritas  iitc  fulfragatur.  U/.  in  Auet.  v. 


^oftibus  damna  inferre non  poOunt ,  quia  funt  exe-  Brfiifln,  caf.  4-  Qudd  fi  ^  «...^,^ 

■CHiemMniikmdtminiftri.  Yid.Sa,v  BtUum,LM/m.  hacnr,vel perinopiamVminoapolEt,  pabulaTunc 

■w. c ntfA.T9t.  Dian.  f.t.t. 4. tcrt». Dum autem  urbs  commonia» iti Arfdtk.  \  putitque Lr/. etiam  in sravs 

oTpoliaturinjuiU.gregariosmilitesuntdm  teneri  ad  ncccaitateliciumeflepabulatioiMai*  AiaaMaoani 

.-danuuim,  ^uod  tpfiintnicruac»  praiMbilccfic  de»  MaanfcnmaroMaia,  ftd  ficvnar  fnMRio ,  uc 
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Libri  lll.  Pars  1. 


«14. 


•  »5. 


iMinei  «qoaliter  dainnum  pamncur;  funt  umcn^in- 
'<]uit  Arfdtk'  fuprik  q.  7. )  qtri  exHKmaiK  cx  commiiiri ' 
bonruetudine  licitam  cffc  pabulationcm  tanquam 
\mus  commune  prcdionim  >  (juanuo  pro  utiliutc 
TreTinckebcinn  gcritur ;  nequc  condenmanda  cft, 
inqiiitLrjJiw,  rementiaaffercnsdivites  meritbpofTc 
ferrc  gravioraonera>  quiaiprxdusfuispoftbclium 
'majoraqu6quecommoda  habcnt* 

$.  4.  RcligioftautaliiClcrici»  quiquoadipicinia- 
lia  fcrviunt  militibus  y  poflunt  iicut  hi  aodperc  K  re- 
cinere  fpolia  hodium,  quia  funt  pars  cxercitAs,  ac  pa- 
'tidmnr  perktila  4c  incommod«  cum  aliic  %  efg^ 
'srquum  dfttuferiam  panidpem  oommodatMamX^r. 
buMp.nu.  490. 

fi.    Si  urtii  cxjuIU  cauia  dctur  direptioni  &.  fer- 
t«(perfeloqoendo&direM)oeddt  non  pofltint  i». 
nocentes.quia  nil  commilerunt,  ob  quod  fint  vitJ 
prtvandi*  ncquc  funt  aAu  vclproximi!aggrcirores« 
¥tU.t.29.tu  191.  BMwr.DeReftitut.d.  s.q.  ulv  num. 
17.  ahiquecommuniter.  Et  quamvU  timeri  poflit» 
'ncpucrij  lladoiercantf  hoftcs  iiant,  non  ideo  pof- 
1imtjamaKidi,quiaiMmopBniturob  dcliftum  fu- 
'twum ,  maximiiti  inccrtum  *  Molm.d.  1  if.Con(e- 
°qucnterfceminz&  pcrcgrini  pernwifiramcommo« 
rantes,  fiaba(Sionchoftiliabftinuerint,  occidi  non 
'  f(^uat,<Mtt'Viil.Molin.  &  alii  Gonvnuniccr.  Idcm 
eftdeCtencie  ft  Rdigioils ,  quta  non  rqpwanmr «A 
pars  Reipublice  hodihter  agentis>  cikm  ip(i  arnu  non 
gcrant :  pucri  tamen  &  fceminae  ,  quara vis  fint  inno- 
'  cemce,jpefltmtin  captivitatem  abduci ,  &  fi  (Int  inii- 
deles ,  lervituti  fubjici,  quia  funt  pars  Reipiiblicx  vd 
urbis  fuba^,  tota  autem  ReTpubiica  hot^ihs  cenre- 
tur  ede  punibilif  inboirisfiHtawa  quorum  domi- 
nium  habet  >  inter  quz  etiam  numcratur  Ubcrtas  ^  dc 
itactiampoQuntparentespimiri  in  proitbus  dcuxo. 
ribus  fuis  ,  facttque  etiam  tilis  captivitas  ad  fecurica- 
tiem«epiendiim*uttollatturf4cultaiimuftinocendi* 
-ili|^Molrn.D.  i  to.F(in.  to  i.Qadd  n  fomimc  cKi- 
^uegerendis  armis  hnepti^Hnt  expuKi  ex  urbe  obfeda 
«bdcfeftumatmoiue<necfpes  lit,  ut  ab  obfelGs  re- 
cipumMrf  fi  ab  bic  expulfis  millum  obfidentibae  tm- 
mineatpericulum,  non  pofTuntattineri, utfamepe- 
rcant  >  fed  pcrmictcndi  funt  cranlire  caftra ,  1.  Quia 
non  funt  hoftcCtCdm  fe  fubmiferintjneque  aliter  pro- 
meriti  funt  mortem,  uti  fuppono,eft  autem  illicitum 
innocentes  poiicivi  dc  dircA^  occiderc ,  quod  hic  iic- 
rec  po(itiv*  n^ndo  alimcntt  neccOaria  &  dircAi 
ipipcdicndo*  neaccipiant»  eigob  x.  Elt  illicitum  £1- 
tne  eaecare  amioo*  obftllbnmi  >  fi  hi  iUoc  in  utbem 
reciperenen  velint»  ad  quod  non  tenentur ,  (ilabo- 
rcnt  inopil  annoiuc}  cigo  fimiliter  in  noftro  cafu,nvc 
cnimpridafneriminnrbc%  firc  tlinndecoganturad 
iqgredicndum,  eftparratio.  3.  Si  obiidentes  inno- 
centemfiliumillius»  quipropugnaturbem,  vellcnt 
ful)ieildcce*nifi'Patergubematorftatimurbcni  tra« 
dcret>agercntinjufti>  ergo  (imiliterfifameoccidanc 
hotexpuKbs.  An  autem  hccaccjufmodiegreirositc- 
mm  oompcllere  in  urbem,  mdrdiain.  t|3.  Dc|nllii 
«anfiebclliivideGraniiML  a.c;i* 

CAPUT  a 

DeSexto&NonoFliaeoepca 
iitm  itmtfifits  dr*  . 


tucc  duo  pnceepca  >  quia  utro^ue 
idcmaxplidtivelimpliciti  prohibctun  fta- 
licct  pccomimpiuiicittx  Aluxwin.  fiftaH- 


tcmliuairiainordin«tutapp«tttits,vcluliciddcda-«  ' 
tiomey ttu  feiitAi  venciei*  qmfitcumcQnioiocMNjv* 

fpirituum  gcnerationi  fervientium,circa  partcs  cor-* 
poris  vcncrcat  1  iti  ut  appctitut  vd  dcieftationcs'* 
aUtjietiamftnfitimnt  fenfitiimruwit  fi  tnmen  netr» 
(int  veiwreae,  aut  venereorum,nec  ad  ea  ordinentur,» 
non  fpc^cnt  ad  iuxuriam.  Porrb  a&us,  fcu  peccata^ 
iimiciat*  diftinguuntur  in  iM^erfrfhr ,  in  qnibuv* 
non  imenrenit  uldmui  tcrminut  venereorum,  qutf* 
eftdedfio  lemintS}  ut  funtaftut  intcmi  defidcrio-* 
rumdcobleftationum  morofarum,  quilpccicmfu-'* 
muntabobjetoi&inpcr^MacMii/iMMMrtf  *  quir* 
tcrminum  jam  diQumliaimtadjmiftnm.  Qui  ruiv»  ■  < 
fus  funt  duplices  .  alii  enim  funt  iMrMr^/r;,  qui  natu-* 
rac  non  rcpugnant*  nec  fpccic  difterunt  in  radone  iu-^** 
mris*  (  eefi  pcr  defannicatem  liipcnddicem  ali->* 
quandofpeciedifTerant)  v.  g.  adultcrium,ince(^us>'* 
&c.  Alii  r»n4rur«/r;  funt,  feu (OH/r«  narJtrAin  >  in  qui-* 
bus  conditionet  i  natura  inftitutx.  v-g.  identitai* 
fpeciei,  vas  debitum  &c.  non  fervantur  Et  hi  erum» 
in  ratione  luxurix  difterunc  lpecic>quz  in  ilhs  vana-<* 
tur  fecundam  modoe»^iiib«eeomniiimanr«  .aam** 
ncrepusttantes.  » 

D  U  B lU  M  L 

USm,  verbd  obfcarna  &  fimiiUtX- 
tra  Matrimonutm. 

RE/)>.  Ad  id  dignofccndum ,  dtftingnendaeftin-»  ^^7- 
primis  tnientio  4c  dclcaaiiovcnerca  ftvene.» 
reorum,  ab  imcntione  «fc  deleflarione  fenfitiva 
fcnfitivorum  aiiorum  ,  qu*  conlilht  in  quadam» 
proporrione  &  conformiute  rei  ca^  cumorgano^ 
taftAt.  l>eindcfcicndumeft,intentionem&fenfum'* 
ifcpwcocttm  efie  mortalcm,  dccxdudcrciRegno*' 
adorum,ftcimdiaiAjManlnmadQal«c  f.  £Wi- 

I.  Oftnliiemptaiis,efpeane.teftue& fimiKofi cx-»  . 

tra  Matrimonium  fiantjcxintcntioneaftftsluxiirio  » 
il,vd  ob  ddcaationem  venereamjCttamli  non  iUam" 
perleAem»  qnte  eft  in  feminadDne»  funt  tamen  ftm.» 
pcrpcccata  mortaha:  qma  co  animo,  cxtra  Matri  » 
roonium«  funt  impudica ,  &  naturl  fuiulis  dele^a-» 
tio  tendit  ad  perfe^m.  fitf.  r.}o.i*.i74.I^.  A4.C.  j> 

d.8.&SIKAl.^JM«nr(|M.L,p.D.46.  m' 

II.  Teles  eftut  fiutcjufdem  naturx  cum  pcrfe-* 
ftisfivcconfummatis,  idcoquc  in  Conreaionc  cx^ 
pUcandum,  utrtus  fim  babm  cum  fimili  lexu ,  vx* 
cumAvcrlbt  cnm  libcm*  anciimGOniugatai  cunr» 

cognataan cum perlSwaftcni*  dcc  Lc/4»</. Snci^» - 

Morny.L,  i.c.2.  I  '» 

III-  OfcuIa,amplcxus.co<nprdBonesmeHnum,  dc» 

fimili.i  non  obfcocna  ,  fi  fiant  lantum  officii,  auf» 
monspacru>autamorithonerti>  vei  benevolentisi» 
augcndxcaiisA,  ctiemfideleaatiovencrcafuboric.»  • 
tur,  (modo  in  cam  non  confcntieiitr)iMmlimtpec^ 
cau.  Lr/.  N.  /tf ,  Fii(.  n.  171 .  a 

IV.  Si  vcrdiftafiantcxaIiquavenidivanitate,]o-« 
cOjauiofitaM!,lcwute»petiilantis»imjVctiam  fcnfua.'* 
litate,  fiTeeftWUi  ftnttiiliaenatnrali  *  ( dummodo» 
non cum dcleftacionc TCaerc a,  nec ejuscautl,  &  fi» 
przterintcnuoncmlabeciaittr,  dlrepuJsi,  ac  tunc» 
abftinendo)ve»ielemcnlpamnoncacednnt ,  nt  vU.^ 
F/7/.  /j'f.  Lf/  n.  t2.  S^tKh.  l.  c.  Dian.  4.  r,  4.  R.  1  j  6.»  ' 
Contrariumtamcncftcutiut  »  6c  pU.  JriJl.L.6.t,» 
aSMc.D.  is.w.  9.  tt 

V.  Idcmdicendum  eft  denftu  drafpeftu  inho-» 
ncftarum  paruum  corporis  proprii  ,  autcommix-»  . 
tiiMiis  cnimalium ,  «m  cnm  aoimo  vcncreo ,  fed» 
ex  curiofiute  tantum  ,  aut  levitate  ,  redufb  ta-» 
mcn  Ic«ihWo»  &  pcttfuio  c^nrcDstUvcacrcLlmdM 
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■fi  tafttM  tiAi,  tut  conTpefiut  propni  corporis  mtix^ 
wrali  aliquojac  non  naalo  dne  natt  venialc  quideni 
nerit,  ut  v.^.  ii  fricatione  excinguere  veiis  pruritunt 
Mnon  ven^^eum :  dummodo  tamen  ablie  periculuin 
•*poUutionii|«uccoiircDs(toia  eain*fiimprovisdprx> 
"terintentioMm  forti  obvenim.  Ftff.  n.  tee.  Simr^. 
uir  Mmt.  L.  p.  D.  44. 

»  VJ.  T4ftitcnudi|dc«fpcdusparuuramhonella- 
«■rumalterioecorporii}  maxinii  diveHtiexAi»  eut 

«eoncubitus  humani  cx  curiolir.itf ,  (nam  de  ncccfli- 
«tttealiud  clt)  etum  reclulbaftcAu  venereo,viden- 
Mturnon  poitescufariiniortaliproptergravemin' 
»>deccntiam»& periculum  proximiitii  j'h'is  vencrci,- 
unilitamenarpedusHatexiococamrctnoto ,  lS;  iti 
i^biter,  uth3tc$bSnit.SmiA.n.i2.tf  i9,fHLn,iit, 
»>La)fm.  6cc. 

"  VII  Arpcftus  vcro ,  6c  fubmdc  etiam  ( rariu»  ta- 
»mcn  proptcrpericulumadjunAum)taAus,cx  pc-cu- 
••lantia,veicuriofitatc«  portiumiahoneilanimaUe- 
*>riuscorporis»  cjuniemtamcnftxds,  cirraaffeftnm 

"(.Nc  pcnculum  confcnsiis  vcr.crLi  .  cxcunu  1  pofle A 
"inoruii,  ut  v.g.  ^uando  limul  aliqui  natant,  vel  la- 
«>vant,  docct  L«jw.  /.  j./.  4.  ex  SmcA.  I.f.  Mora/.  c.  6. 

"M.  11.1  i.ty.  .'S.  Tri///.  n.  1  f. 
•>  VIII.  Verbaturpta, lc^ioobrccenorum>r^ie^a- 
"CioeomGediarum  turpiom  ^  cantionei  inhonelti;, 
«geftus ,  li:cr:t,  cic  dona  amatortai  fi  tantum  liant 
»«ex  cuiiorujtc,  vcl  vano  folatio*  non  funt  morta- 
••lia.:  fccus  tamen ,  rifiantvelantmo  inhoncAo  tive 
••venereo,  vel  cum  periculo  ruinx  fpihtualis  fui  vel 
Mttiorum. &iHch.de MMrim, l. 9. i. 46. *H.jt.  ftU.i.jo. 

»1.  lO.t/.  j. 

»>  lX.Chorez>ni<ini4lofineiiant»iuttcampertculo 
«aliquos^autfeipfumindtandiadlibidinenkTel  cura 

*>aliacircumlLuitia  mala,  fecundumfe  non  func  ma- 
«Ixjneca^hulibidioiSyfc^lctitix.Quando  veroSan- 
•«fti  Patres  eae  interdiMii^viUftilPprehcndunt*  lo> 
»quunturdcnirpibufi»  dc  cani4||Dllfil*  ViitCtfa, 

»»v.  CJ}ort4.  fiU.  nnm,  i»  j. 

n  X.  fixhibentes  comoedias  turpes ,  itemlactentes 
>»libro8,  aut  pi(^turas  incitantet  ad  libidineiu,peccanc 
«niortaljter,  quia  funt  ruina  proximi,cum  moraliter 
»cercttmlit,multos  inde  ad  pcccatum  incitandos.Fitf. 

s  1 1.  Similiter  Magiltratus  *  quipermittunt  cx- 
••hiberi tnrpcscomcedias,  peccaremortaliter,docet 
»H«rr.&conceditB4/(/.  naudtoritjccm  illis  pr  vllenc, 
«approbent>  vcl  foveanC}  addu  tamcn  poITe  aUquan» 
•Hio  excubri ,  li  ad  majoe  malum  impediendum 
»non  punian^  &  taacjkm  cokrait.  Y,  DuM,f,  i.  m^. 

»   Xi.  Peribna  (blutapermittens  fe  tangiabaUata» 

««ftu.qui  vulgo  ccnfcturpudicus.utprehenlio,  con- 
»trcdtatio  mdnus,4mpiexus,  &.  ofcula^juxtamorcm 
»Patriz>natipecG8t>iyficiconitet  tieri  pravoalTedtu: 
whuic  enim  oooperari  non  licec.  DcKet  tamen  SA, 
•>ctiam  tuncadmitti  polfe^ne  tangens  infamemr  Ad« 
'«miittcnsautemta^tusimpudicos,  ( iktmamilUrum 
.»>dcofalcceoanimpartium)  velofculafurtivaAmo- 
■volacvclii^centia,  pcccat ,  quia  pnefomitur  affe« 

»>ftosmaluS.K.F///.  H.  ij)7  infrkl.  j.  c.  i.Dub.  i. 
•>  QjtCTM.  An,  &  quatenut  liccaoc  u&us » alpedus, 
•4c.imKGonii4^s,4cSponfoe. 
M  ^tfp.  I .  Coojugibus  liccntj  fi  referantur  ad  copu- 
«•lam^ad  hancenim  licit^  fe  exciunt.  Alio  autem  fine, 
*rv.g.voluputiicaus4fi  6antf  funtpeccata  venialia* 
*>quia  matrimonium  eos  co^honedat ,  acdefefius  de- 
nbici  iinisnoneltmortalis^iii  tamenhabeanturcum 
?petktttopollutionistquxcamii8fitillicita,coc3(u 
•«imcmortalia ,  regulanterftlieaa.  &iikA.  L. ».  D, 
*>46-ii.  n. ¥iB.  n.  itf/.  &«/m. 

-  Rr/{*.  t.  Sponlista^usimpudicinonliccnt  ifn- 
wdici  vetdipewtibushoneftisliBai^fiexiistantAm 

'iTcne-. 


jrcam.  Stnch.  »./«.  4pe.  BiK.T(Mbi.D»«/ii 
f.4.^9>"-tf>Ac. 

40  DB  ND  iL 


QUtfi.  f  9».  An  ofiubm  trnndt  ff  fa^tt  fh  ftetM.  ggg; 
tumimrtalt.  f^'.  Alexandcr Vll.damnavithanc 
propofit.  40.  Eflprobnbilis  ofimot  iu^ditittantumejft 
vtniale ,  ofttdnm  Mitum  MtOmamm  tmnultm  €f 
fttifibiltiHyqute  txofciilo  oritur  ,  fedufa  pertado  ^  ^-nftniut 
ulitrioris  (3  poUutioHis.Pro  qua  djmnationeinteliigca- 
da,  &.  ut  ad  quxitionem  refpondeatun  6x 

§.  I.  Dclcftatio(ingenerc)c(t  limplcxcomplaccn-  88j,' 
tia  in  aiiquo  obje<^to  iiiii  defideno  rein  illam  alfe- 
^ndt  vctcMqnendi ,  potcitque  eflc  de  te  turpi  vel 
noncurpicreeatttem  turpisliic  dicitur,  quzad  Vene- 
rem  feo  fuxuriam  fpcftat,  uti  dicctur  lib.  ^ .  n. 9  i . 

$.:.DeIeftatiodereturpipocellenre  vel  mer^  ipi.  gffliS 
ritualis,qu.i:  nempcinfbla  voluQUteeikutifi  quis||e.  ■ 
IcQctur  turpi  objeftofini  ulla  nnpi  commotione  in 
corpore :  vcl  non  meri  fpiritualis,  fcd  fimul  carnali^ 
wA  &  iimul  adhc  turpjs  motuc  in  corporc.  Bx  utraque 
didtur  tfr/rAme  mon/n  •  mm  ob  moram  tempons  , 
nam  porcfl  in  unicoinitanti  habcri.fcd  veIidco,quia 
voiunuseamadvertens^  dehberatiadmittit,  &iie 
moraturfeoledetineeinca}  velquia»  cuminillaft 
dctineat,non  viilt  pergerc  adopus  ,  idcoquedicitur 
ilii  imroorai  1  fcu  in  iUj  foia  quiefccre  &  pcrinancrc. 

$.  }.J>r/ea«rio(4nWiraliaefliwi(»«^4"«oritures  tftm 
commotione  (eminis  vel  fpirituum  genitalium ;  alia 
fttri ftnftbilis ,  qu.r  habeturexapplicatione  fenstksad 
fuumobjcitunij  A  cxurgitin  appetitu  fenfitivocum 
altqua  alccratione  cprfKNfis  pcr  morum  fpihtuum  vi- 
taltum,  g>  eircapcAittf  ob  Ibla  m  propoitioiiem  fcR 
connacuralitatem  I  quam  taIisre$hjbetCttaoi;|anO 
caiisfcnsits.  Vidt  dutn<UIib.j.  4  ».  pj. 

$.  4.  Etiam  przfcindendo  1  eommorione  fpiri.  SysJ 
tuumgenitalium,  dicendumcft,  qund  it  j'i:7<fJo  mtri 
jfiTifu*lii  circa  materiam  venercjm,  fcmper  fitpecca- 
tum  mortale ,  tit  habct  communiscumS.1%0w«  1. 1, 
Q,u«ft74-  Art.  S,  Ratio  cit  i-  Qnia  tjlis  delcftatio 
■  ettdeobjcdVogravitcr  mjlo,  nam  tn  materia  vene- 
rea  non  daturievtcas  materi.v,  utl  diceturiii.9  le^ 
ergoeftaAus  mortahtcrmalus ,  quia  adus  luam  ma- 
iitumhabetper  ordinem  ad  objeaum .  in  quod  ten- 
dit.  :.  Si  conjugatus  deleftetur  fodomii  ,  pcccat 
moruhccrinon  racionecommotionislpiriaiuiii,ttiiia 
haecinconjugato  noneftmortalis»  ergorationeobic» 
*gravitermali,  crgo  deleftatioipra  rationc  objefti 
yenercifccundum  fe  eitgraviter  mala.  }.  Si  dtltOiuh 
imin*  eflec  mala  rarionc  commotionis  fpirituum» 
ergo  ubi  .Tqualitercxcirarcntur  rpiritus,  cfTcc  T^iulit 
maIitia,quodpjcetclTcfjllum>nam  fienpotcU,  utin 
cogiurione  de  fomicatione  magis,  quim  de  fodomic 
cxcitentur  fpiritus,dc  tamen  dtltduto  dtfodomt  i  h  jbct 
majorem  malitiam,  ergo  illam  habet  racione  ol>;ecti, 
prxfcindendoacommotionefpirituum.  4.  DeleiUtf 
fimitmms  ut  prcfencis  magls  opponicur  caftitari  • 
qnim  deleftatio  femicarionis  dt  futurc*  fcd  deleaa- 
tjo  fortjicationisiitfuturzeftpeccatum  mortale>nant 
4ChnitoproIui>eturdefidcriumcciamiBefficax  for- 
nicatioiiistanquam  mcediatio  imcniii  utl  exponunt 
SS  Patrcsjcrgo.  ^ .  Qui  tjliobjedodeleattur,  coo-  • 
fenut  in  id ,  qudd  a£fedtus  fuus  indnietttr an  fomica- 
tionem}  &ttteonformeCttr<4>ieaoniorcalicerm«leto 
uti  ait  S.  Thoinas ,  hoc  autcm  cft  mortalitcr  malum  , 
ergo.  6.  Quando  voiuntasdelitierat^fibicomplacet 
in  objedo  turpi ,  ponit  caufam  pcr  fe  commocioiiic 
turpis ,  uti  lati  oitendic  Arr.  t.  j.  d.  4y .  C  3.  fubf  4, 
n.  1 1  ■  dc  T.  tr»et.  dc  Prud.  d.  ^ J.  f.  i  n.  4t.,naa 
moraliter  neccfle  eft,  ut  excitentur  fpiritus  geniudcib 
crgocftcauljipcrfctalie  rnmniHi»uii  MUfie«af» 
pcccat  monalicer. 
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Libri  III..  Pacs  L 


St^Mf,  liccR  Bmdere  depollutiominfenmofa-  'prxecrea  fidd^Aitwftiifibifieftcciftaobieaumper 

fia.  H2.  Licetgauderede  eaBtvenere&<leleftabili,N.>  fe  turpe,omnes  dicUBtefiemortale,  quia  expenen- 
Btaliunde  utili&bona, v.g. qutalevet tentationcm,  tiaprobat  (inijuit jJpmr)oiidd<ieledatiQoi  fenfibiJi 
pTodeftvalctucHBijirM/iHrinoacftatttiemlilcporitMb  qaaeficsveladnrifliecim  obji 


tum  quianonponiturcaufaper  feilliut,  tum  etiam 
^uia  gaudium non fertur  in poUutionem ,  fed  in  ali- 
quid  illi  aliunde  &  per  aceideatcairface  conjunAum. 
Vtdc  diitni*  mm.  9 ;  ] . 

$.  f .  Mottuvcnerci»  quioriuntur  exofculolimi- 
liqttecau(a,fiiBtpeccataiiiortalio,  ii  intendantur,  ut) 
oinnes  tenent;  Si  autein  non  intendantur,redcantto 


•jeftum  de  (e  turpe  inA- 

parjliiliterfemperconjunfta  fitdeleflatio  venerea,in 
quam  pariterordmani  confentiec  voluntasitimaU 
difpofita.  Atqueexiiiepatecpropofitione4o.refti«b 

Alex*>i.iro  VII.  efledamnatam.  Vtde  dxenda  Ltb.f  .n.i  06. 

Q^i9h  Ui<tdfudeleaAtiojfeiuU[iv*,  quid  fra£lic*i  89 f. 
fif  <wi  feinfer jlnt  ptuatum  mortalt. 

^t.  $.  I .  S/orcrin  Tlieol.  Mor.  p.  I  •  1. 1 .  c.  6  n.  2  9 . 
prxvideamurfecuturi,  K«/f«f^,ucerqueMarcAiiwiHf»  vocat  iilam j^rciiAtfnvfm ,  qu.T  eft  dc  ipfa  coanitione 
Lf/.  Oejuftit.  L  4.C  j.n.  iot.GoA«f  inExp.T.  7.  nu.  aftusmali,  vclde  modomiroillius,  v.g.  vidcianil- 
I  je. ^rrr  in  Tii.  Mor.  1. 1  .c.  f .  4 n.  1 9»  dicunt  non  cum  prono  vultu  cadentem  in  lutum  Sc  elFerentem 
iempere<reniortaiia,quiarant(antdm  indireMvo-  nsrumfbrdidttmfacrideCfnoBcaTum,  de  cafuenim 
Iiti  in  cjLila  non  niortjlitcr  mab  ,  &  abcd  periculum  doles ,  fcd  niodum  lepidumcadendi  j  hanc  delefU- 
confenius  ui  ipfam  delc&ationem ,  poiiutionem  ,  tionem  vocatipferpeculativam:  ^4Aic4>nauterodi- 
dindveopne  turpe,.tttl  (upponitur,  ct^non  Aine  dtefletdm*  fificdeipfarcvelaftionecogitaratiriknt 
mortdle.  Pri!u»t  c.nff,;. :  t]tii j  cum  motus  talcs /acil-  ratio  t^clcftans  lit  ipfa  rcs  :  hinc  i«yirrr  cogitationem 
liraeorian(ur,irratiGii.ibile  Jicnimisdurumforetfub  prai^ttcam  c|c  re  turpi  fempereflepeccatum  mortaiei 
morcali  obligare  ad  vitandas  lalee  cauf^  venialiter  delediationem  autera  fpeculativam  in tniaginatione 
tantiim  malati  i  quibus  oriuntur  i  v.g.  curiofum  dercbusturpibus,fillcvoluntaria&nonad(Ttbotiii$ 
a(pe^umvelcolloquiumcumfa;mina,quznemo(ii-  ttnis>  qui  nientemaiiddivertat  (pradic^  ioquendo) 
ceteireexiepeccata  monalia.  Ncquehuicfententi«  etiamfempcrcflcpeocatummortale,  quia  (moraii* 
(inquic$/?orfr)contrariatur  Decretum  Alexandn  Vli.  tcr  loquendo)  nunquam  fiftiturinfola  imaginatio- 
namprop.40.  damnata  manifeft&  loquitur  dedcle-  ne,  fed  ob  fympathiam  ac  connexionem  potentia- 
Aatione  carnah  (enGbili ,  utique  venerea  ,  ex  iliis  rum,  naturaltterconcitanturmotusinordinatiappeo 
oiculia ortadc dircAi  voiita  cum  confenfu  in  iilamj  titits Cen&dvi :  Ec  ita  quoque  doccc  r^mbur.  Lib.  le. 
ml  conftat  ex  illie  verbis ,  tAfjut ptritulo  tmftm&s  Wra.  c.  1 .  n.  V . 

Mor;;  iticmpc  in  fornicaiioncm  aliuJvc  opus  turpe)  §.  1.  C«ri/«/4j meliijs  cxplicat ,  dicens  dcleftatio- 
crgo  fuppooicur  jamconfenfus  in  ipfam  dcicAacio-  ncm(peculacivametfea^um,quopcrcipicurquidem 
nem  veneream  cx  illto  ofMts  orcam  ,  qui  titiquc  ddcdabilitae  objefti ,  cameti  non  id»  utvolontat 
mortaliseft;  Ef /r4^/r/i/«w  (inquit  ilfe)  >to>i  meo  fediitt  Wovcatur  ad  cam  deln^erandam  vclexequendam»  & 
judtiioyfed  flurium  virorum  doilorum  reiiuijito ionfilio Jtlt»  fic  Audcns  Calibus »  quando  cogitat,  legit  vel  loqui- 
"    '         -        --^       .  «   .  tUfd««opulacaniali»imclligicciusdeleaabi|i«aieni» 

attamennonmoveturadeamdelidcratidjm  h  con- 
tr4(/f/irA(rio^4/}i(«efta^us,  quo  iti  percipitur  de- 
leftabilitasobjedli*  utvoluntas  etiam  moveatur  ad 
tf4*  $•  AuAores  plurcs  quimso.  partimcom  Ffff.  eamdefidecaiidamvelprocurandam  >  utficogiranti 
jo.an.  176.  partimaliipluresapudMriKfo}  D.  decopulaoriacurcamiscommotio&appetitusad  il. 
f  .nu.  89. &9o<  dicunr  non  cHc  mortale  vellcdele-  lara,  tumcnimcoj^itatio  ipeculativamutaturin  pra- 
ftationerocaotumfeniibiiem,  qux  oritnrin  ofculit  fticani  :  icaque  indc  dicicor  ^«A/m  vel  ^ta^4tim 
vd  caftibas ,  1 .  Quia  per  (%  non  eft  mala  >  alioqui  m  ,  qu6d  provocet  vel  non  provooecadMnoicm  ve! 
nunquam  Iiceret,nequidem  ex  urbanitatc,  morcf»j-   deliderium  fui.  Hocfuppnluo, 

thaeveineceflitatCiimd»  uti  latiprobat  Arr.  1. 1.  D.  §■  j.  Tcnenda  funt  fequentia ,  1.  Cogitatio  puri  197« 
49.n.  it.&H«M>iaEmpvrcoLp.s.l.9.Exerdt.}z.  rpeculativaobjeftivcncreinoneftderepeocaciimf  fi 
left.  I.  in  ctrlo  criuitiII«aeIciSanoncs  fcnfuum*ergo  ablit  pcriculuin  confcnsfis  in  dcle^^jt ionem  vel  cogi- 
fiftcndoineis  nenpeccaturfaitemgravicer.  t.Quiati  tationcm  pratticam.  t.  Cogitatio pra&ica  objcAi 
fiftaturinilladeleftationcicnnbili*  non  additurul*  Venereieftillicica»undequiillamquan4tvelinillam 
lusfinismortaiiter  malus.  3.  Quia hic nulla efl pro-  confentit ,  pwccat  mortaliter,  quia  raliscogitgtiocfl 
priiiibidoveIluxuria,nam  ad  hanc  rcquincur  exci-  caufaper  (ecommocionis  fpintuum  c<  deleftationia 
tatioobfii»narofflpartium  corporis ,  aut  falcem  fpi-  extemaedeterminancis ad  illam,  peccat  aocem mor* 
fjcnnmgenitalium  circa  illas ,  uti  doccnt  multi  apud  taliter^  qiu  elBcaciter  &  direft^  vulc  ponere  caufam 
llnn(l»n.9i.,ergo  ctiam  non  apparct»  curpeccetur  pcrleilliuscommoiionisvcldelcftattonis. 3. Qiii>v. 
gravitcr.  Hzcfententiaeftnilccmipeculativeproba-  g.  ftudet,&conjturhabcrecogicacioneffltaitcdimlpC> 

culativam ,  li  loco  illius»  invito  occunac  cogicaiw 
praftica,  non  peccat»  quta  hsenoncftilli  ▼oiunca. 
ria.  4.  Siquis,  v.  g.  iKidcndo  intendatcogitationea 
deobjcfto  vcncrco>&  nefciatdiftinguere,sintnepi«- 
fticsean  fpecnlacivat,non  peccat,ficis  nonconfhitia^ 
nec  fit  periculumconfcntiendiincommocioriem  vel 


tioyfahaftmptr*uehrit€teS  Stdiu  Viderarconfincire 

"Bitfenbitumn.  SS7.  rclatus,  &  iterum  J  .<;.  num.  76.  lit 
(ententiaiUaeftprobabilis*  attamcn  pcricuiofa  pro 
praxi,  uti  dtoctur  n.  894.  A  897; 

$.  6.  Auftorcs  plurcs  quim  20.  partimcttm  Fil. 


bilis,  &  ctiam  praftic^  reipeftu  iilius » cui  poft  qu.Tfi- 
«am  dc  admiflTam  taf  em  deleftacionem  fcnnbllem.pe  r 

(cloqucndo  ,  non  eftpcriculumproximum  dcle^ta- 
tionis  vcnercae,ctiamfiperaccidensquandoque  oria- 
tiir>  dufflfflodo  mm  detur  confinfbe  :  quia  au- 

tem  quamdiu  fumus  in  hoc  mortali  corpore ,  non 


videtur  moraliter  poflibile,  utcum  tali  deleftatio-  dcle^tationcm :  quandoautem  voluntasiblecrcfiile- 

nc  fcnftbili  deliberati  quaclita  &  admifla  non  adfit  rehisoonfbifibii^  ^numcfli  qnddlnvita  paciacnr 

periculum  proxiroum  dclciftationis  vcnerex  ,  hinc  cogitacioncm  prafticam.      Qui  vacac  cogitationi 

JffiMio  num.  9}.  6t  Sporer  in  Tyroc.  Sacram.  p.  4.  (peculacivxobjefti  vencreicumprxvifbpericuloin- 

Bum.  f  ]  I.  reft&dicunt  hancfcntentiam  regulariter  cidcndi  incogitationcm  prafticam  gravicer  provo. 

noneireprafticiprobabilemj  probitquc  hoc  variis  cacivam»  atnmcn  iini  periculo  confenriendi  in  il- 

argumentis  S«K0.1>f  Metrrm.  lib.  9.  d.  46.  num.  7.  lam»nonpeccatgraviter,  quiacogitatiopurifpccu- 

quanivi^  pGflea  num.  17.  videatur  in  alteram  fcn-  iacivanoneftcaufapcr(e»necnotabilicerinfIucnsiii 

tenciamdefleftere:  certumenimeft  vixpoflfeitafifti  cogitationemprafticamgravicerprDVOCacivam*ideo 

in  illadeleftatione(%nfibiIi,quin  aocedantdelcftatto-  lick velitillam,  non  cenfttorhancincaula  Velle,  itk 

nes  vencre.T,  in  quas  confcntirc  vel  fc  cxponcrc  con-  quoad  omnia  Carden.  addcns  cum  ,  qui  cum  urgentt 

fcncicndi  pericuiq  rccuudum  oauef  eit  mortale  t  caufa  incumbic  coftcationi  fpcculacivx  objefti  vc- 


Digitized  by  Google 


».»»   ••  «^» 


Dt  Impaflicicia.  ^ 

Mrct  cnifi  pakol»  «onftriiMt.lh  tatguaaamaa  ne  cxlevideleMoM  nftAt  y^lSam,  «k  < 
prifticam  graviter  provacatoruni  ,  nonntnenht  tanh^m,S«>Ki^.n.  it. 
ddeftationem  venercam,  tumtantdmdicendumeA      $.  S.  Ofcula  in  partibus  inhoneftitfaftaifolutiS) 
fe  peccare  mortaJiter,  (i  loco  cogitationis  praAicx,   aut  immiilio  membri  virilis  in  os  alienum  ,  femper  • 
qiiain(cit4^nguereilp«culativa*poaetAnoncu.  funttnortaliaiquijiiUrcruiitvaldetadecentiaApr*- 
nicc  hdtcre  fpecalativam  tantdtn  >  quia  tam  nttll«  terea  ftmt  filnm  Tcnerei  taftaC}  FiV.  iluqne  coniraii- 
efletcdunihabendi  pra^icam  &  reexponendiilli  pe-  nitcrcum  DMff  » p.  j.r.  4.  R  ji^. 

riculoiSitamennef^iretdiiUngucrepradicamiifpe-'  $.  9.  TaAus  impudicus  verendorum  eft  morta-  fot^ 
cuIatiViiiriiiitlocopraAieKpoact  aflumerei^ecttl»-  lis,etiam  in illi»j qm proptcr defciftnm «cttisautalia 

tivam,putavitipreadhucnonpeccaturum  >  dans  ra-   drcaufa  reminarenonpolTunt,  quia  de  fe  tendit  ad 

pollucionem  (Sc  rpiritusvenereosnoubiiitercxcttatf 
Ttunb,c.7,§.  i.Sporrra.  ijt. 

$.10.  Mo/4  T.  tf.  D.  f .  Q;_4.  n.  1 1 .  dicit eflTe  morta- 
le  loqui  verba  turpia  defeintlu^vaadluxunamilicit 
abeOct  periculum  fcandali  velddcftationisdeconleii* 


i 


lionem ,  quia  ex  urgenti  caufa  licitum  eft  le  exponere 
pericule  proxiwo  peccandi }  ftdhacratloultiiiiavK 
dentr  amififle  probabilitatem  per  damnationem 
prop.  tft.dlc  63.  ab  iHmtmi»  .XI.  hfXam  >  utldicetur 
hb.f.in.  x^6. 


tyl, ,   ^  >  94-  Qutdprtetrrtafk  mtMdum thrtM  MfptSns^fah  $(U  tam  in  Jo^iente  quim  in 


U$HBm,  turptloqiiiumy  qitMd folutot.  i^.  Seqq. 

§.  I.  Si  afpedtus He ofciila  f^er  fc  rcndjnt  ad  dcle- 
Aationem  venereami  id  eft,  6  non  liabcantalium  cf> 
fcAttm  vel  finem  pneter  delcAattonem  Tencream  » 

quarcum  illi?  pcrcipitur,  licit  harc  non  intcndatur  di- 
lxA^,funtpcccaca  mortaJij,itjRW,Mrffiod  f  ■  n  1*. 


twnttllammantiam  ,  adquam  cx  ttatura  fba  indik-' ' 

cunt'.  Exiipr,  nili  excircuniftantiisaliud  iignilicaren^ 
aut  non  cenfcrentur  efli;  mdu^va;  qudd  It  praefentcc 
fintidiprobiautMhiiprolM,  utverbiaturptbntnoa 
moveanturadpcccatum,  SJon.  S.t>ich.  Ctfirof.  &  ilii 
cum  D/4««  P.  f .  T.  7.  R.  3.  dicunc  rauoncm  fcaodali 
aliique :  probatmultis  SaiicA.in  Decal.l.  c.  6.  qitia  nScootincre.  DeniqjfiproferanturtantdmadoAmw 
qui fic illa  intendit,  vinualicer  d-  exercir^  limtil  in-  tationcm ingemi,ob amorem laudis propter acutneti» 
tendit  deledtationem  venercam  :  h  contri  ii  tiant  ex  aut  ob  alium  Hnem  non  morcaliter  maium  ,  feclulb 
nCccflliate,  vclaliofinehoneftocumcaularatlomM*  fcandalo & pcriculo funt tanttim  veiualw|»S. 4wiiiliau  . 
li»  r.  g.  ad  ofteniionem.amicitiac  rccnmlftm  morem  C*jtt.  HMMr.  Tol. altifuapud Mtfmn.  |. 
Patrist}  ad  fovendttm  amorem  in  ordhic  ad  contra-  '  f •  >  1  ■  Eonuchi  per  haAcm»  diAa  citam  pcccare  90!. 
hehdum  M.Kr:mor:iuni ,  (jiiamvls  pfr  tuudtm  fimul  polTuntmortaliter,  cjma  ctiam  in  illisdaturcommo- 
orirentur  motui  vcoera,i)uliiim  euent peccatum|Uti  tto  ipirituam  dc motus  huroorjs  >  qui  ooncft  quidcai 
tcnent  AA.  commui^  cum  Mmfa  u»  1 1 .  Deniqtte  upnia  gencnriaoi»  .«ctaaicn  fecit  ftniiri  «lekaao»- 
fi$antex  levitate<  joco>curiolitatc>  pettilanria,  feclu-  nemdivciAinApttrklbilfiidi»  Au^VialcilUervtae* 
(b  fcandaio  &  periculo,  crunt  vcnulia  tantum,  iti  ream. 

cumcommuni  T«t».h)cd. 4.q.8.  ^n.98.  Q^t9S  QjiidwcMillosfi['tditndiim,^uifwitmtfii$mf^ 

^99»  §.1.  AfpeauspofFuntinhacmateriaeflcmortale».  rt4nti»MMrnimio\'Ktmcirc,thjbenttsjpMf»lt*.  t^.  Dt 
vclex  objefio,  fihocinletic  valdeturpe&notabiLi-  priaitldiceturL.«. c.  2.d.  s.adart.  1 .  De pottremit 
ter  apud  plerolque  ad  iibidinem  provocans >  utl  fi  dicetttribidemc.  i.add.2. 

auispcdoaamplaoinadamailUciM}vdcx(bJai  t»^»  ^deturfitrritMtnmitintveiinobJiptfm  f  |«," 

tiooe,quawvllohJeAmn  de  lenon  fitit&tnrpe,  utl  f^dtlihrrM^fitfriMtaM  nnrmi  if  Unt,  ut  nm 

fiquiscumodlMli  affcfti:  jd  iibidinem  arpiciat  faci-   idtopecttur  mortdtttr. 

cmpucllnt  vdcx  foio  pcriculo  proEvifo»  utfi  quis  §•  ■•  Omnisdele^tiovenercaeftmortaliciu 

«Ajcaa  minikc  honefta  annciatatfrcncni  pcfkulun  illo,  cui  copula  eft  illicita»  tmdcnon  poteftquarri  dc 
ConfiMtibinaliquamdelci.^tationamvcnenMl^SjpciVr  Ie(f>atio  vencren  it.^pai  va  ,  quin  propccrea  peccetur 
inTyrocSacram  P.4. n. 34f.  niortalitcr.  froirfrtfr  i.quu  fcntentianeganseftap- 

$.  }.  OftataAAacamardore  vel  mora  ordinarii  probata  k  Cltm^te  VUl.  di  Paulo  V.  qoipnKcperanr 
riffltmortalia  propter  morale  periculum  confensiU  eosdenunciariInquifitoribus«quidocerentamplexus 
iff  dele&ationem  veneream^  idem  eft  de  ofculisin  dcofculalihidinola  nonelle  mortalia,  IicAt  (bia  de» 
ore  diu  replicatis.lingui  unius ,  orc  alterius  exceptJi  leftatio  venerea  in  eis  placeret  (in^  ordin^  ad  copa> 
femper  enim  fiinalcxcitari  dcfact  dclcAatio  vcocrca*  lam :  EtidcoaliquiapudMm^  d.$;.  n»  4.  putant  fen- 
Sportr  n.  ]  46 .  tcntiam  oppoltcam  cBe  damnaeam  t  alii  vocanr  im'- 

§.  4.  Ofcularipucrosafrcftuostf&magnncumfua-  probabilcm,  falfam,  rcmcranam  ,  rc.indalofam.  t. 
vitate  ex  amore  tenerac  xtatis  \  item  captare  deloAa»  Omms  dcledatio  venerea  cx  fc  ordinatur  ad  eJfafii^ 
CMMicm fenfibilcmcxmolliticteflerrcanii^^erfelo*  ncmftmiaici  cAmficcontmotk»  ilKuc vel  ()»iritoam 
qncndo,eftnntam  venialcj  Mar(ft,^p0RrfSmcA.  Oc  illud commoventium ,  ei^o  in  illis  ,  quibiis  copula 
MMrim.L9»cl.4«.p.  13.  noneftlidta,  cft  mortaiis.  3.  In  omm  delcitlatioac 

ft»^    f. f .  Ancilln^qmelavant  aut  veniuntptteroa acaU  vcncrea  qtuiimimvls  niodica » in  qaam quiscDaftn- 
ptdunt vel  tangunt  partes  inhoneRaseorum,et(i  mo-  tit ,  datur pciicalamproximum  ma;oris>  qux  tn  ho- 
tus  (enfualis  exutgat,ieclufo  confenfu  vel  complacen-  mine  foluto  erit  mortalis,  ergo  etiam  illa  modica  eft 
tiiturpi,autnonpeccant,  fi  itioflkiumexigat,  aut   morulis.  IVo(«r(/r  aAr»rt/rfff ,  quaonris  cnim  fieri  . 
.laldmvcniilttct>filcviccrdccxcanofitaiefacianr.Si  poflctiaaUismatcriis,  tamcaialiacncmopoteftdi. 
•oicm  id  cnm  nana  Awianc,  ordlnaril  peccabant  cerc*  coulqac  mcobleaaboi  ealem  pnccisi  motum 
tnortaliterobmoralepcriculumconfenstislibidinoli.   volp<f<nonmajorem,nonenimpo(rumus  proliber- 
$.  C»  Aniniaiia  minora  »  V.  g.  catcUoa  moUiter  tatcterminumpneichbcre^cuiusratiolMCcft,  qoin 
'  '*  vaAHCkdenHdeerceiiamadgeniicliaiordiiiMilcft  iipplicadlcaael  ad  cxdtendamcommotiauciu»  ftctim  '  '  ' 
tamum  veniale  i  eft  tamen  periculofum  fic  tangcre  adeftaliacaufaneceirariaaugcnsillam,  ncmpcvehe- 
genitalia,aucfaccref  uteffundantfcmen«quiaordi-  mens incJinatio ,  quamhabet  appctitus  camalis  a4  ' 
nariifeingerctmotusaucdeleftatio  vencicai  dc  hoc  eas  dele^tiones  ,  prxfertimquandofentitaliqiiani 
cft,  quod  volunr  S«/4f  &  Bownc.  apud  T)i.tn.  p.  i .  t.  1 7.  jam  prxfentcm ,  ficuti  Ii  fcintilla  de  fe  parva  incidac 
R.  37.  Poteftque  eciam  videri  T4mW.  Lib.  7.  c.  9.  inpulvercmpyrium»  mcenditquidemgranum  uni- 
$>  s.n.  f .  Cnm*  fcd  hoc  accenfoadcft  proximum  peHculum  , 

.  $»7.  TaAusfupravcAeiadpciccsvcrembccnm  ne acccndaturaliud A  fic totus cumulus.  Quod  aUo 
«fttoaradiSfffquacraturdetefiatioeMifiiigenecKtaftn  fimilicanfinan  Cminuat  namhomococusfdensia 
mcdiatoCogitato:  Si  autcm  tiat  ex  petuIaMUtlMAai  BIItA  jl1HTnTrtn****"***^tlgflflt,  IM0t  difctr 
B.     Lg  GmK  Thnl.  Und,  Tm,  I.  Bb  . 
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M  Ubriin.  Ite  L 

Btre  mquit, quamvls  velh  «reutn  tMrikm  furari  Sc  miuc  tcntationem  mufttbn  iagtt.  14.  Oprimam  eft 
in  niire  proj  icere  ■  umcn  peccac  morealitcr  fartfido  habere  prudeatem  4C  ftabilcm  Confeflarium  >  ejuC' 
•lK}uem&  pro)tcienctohimflre}  lic^  fertifit  zreus  queconf3imnlequi>  mm remedi«iltefttggerct,ciu« 
tar.timi,  quia  cxponitfeproximo  pcriciiloprojicicn-  rubjefh)  crunt  uciliora  ac  I^uictennuilNli  viaMMfaK 
di  «ureum  >  nec  cum  Toluniate  tic  projiciendi  potcil  htc  &  nuuc  magis  accommo«lata. 
'halierevofuntatem  ellScacem  mm  projicfefMfianre-  1 

um.  Simil;tcr  finmo  qu.rrens  dcIedVationcm  kvem;  D  U  B  I  U  .M  IL 

naindubjtarcdcbct,  an  n»n  fit  futura  lortegravis:  /»«.«,  /^^«^m  -—^  

iindeciimvotiiiieateliabeiHUlevtm  nonpocefthabe.       ^HdfiU/jferm  l^xm  etifwmmU 
revoluntatem  cfMcacem  non  habendigravem.  Qjia  iMl^rwiW, 
fcicopponi  po(rctic,rolveBtur Lib.  V'^n.  toi. 

J  2.  Quod  ad  Societatem  JESU  attinet,  CLAU-  D  ^^-  dicunttir ,  in  quihus  fit  commixtio  eo» 
DIUS  AQUAV1VA«  V.  Gmrra/if  ule  dedit Decre-  *^  modo.quonaturainUKuit,  v  g.quando  fer^  '* 
tumadnKam  Socientem,  t^. Aprtl.  i <  1».  Im  Ftmrr  VMnrrexusdiverTus,  rpecieecadem,  vait  AmodM» 
S.Oh(dienir:r  (f  ful>  f>x>u  <xiommtmtc.uto>in  &c  pr^.ipi.  naturaJis «Scc.  ut  vide inprmap.futjiilCA.VndcTe fol^ 
i«r,  Hequii  in  SotutMe  ftAlite  velfnvtinm  ,  non  modi  viturtales  efle  haslequentea,  qux  ideo  in  Confcf » 
W9itmn(fprobMtmtfiiiuuri)ierMemqudtmiMi  Bonefuntexprimendae.  « 
tMione  da:(.v  ipiitiOMem  eorKiii ,  ijm  trjdunt  in  revenereM  Ert/«r«/k4/i9,  quae  cft  concubitus  foluti  cum» 

rxt^urfMi  aliijii.nH  del<[\Mioitem dtUhertut  fi.tjium  frofter  foluta ,  (hoc  eft  >  qux fit libera  k  voto>  Matrtnioniu>>* 
itvuMeni»uterifexcuJ«riitnntMtii«iitfUttrt^tfig>n-  ReliB'"'": )  '"u:uo conrenfu.  Ad hancreducitur>» 
fttt,  tMfttimium  ilUmtm/HikmtiHftmndit,  Id  exten-  '  •  ^""tlftnMia ,  qui  eU  fomicaciocoiiCimiaM :  unde» 
^  dir  VINCENTIUS  CARAFFA  VII.  Genmth,  19.  <»ncubniaritie(tttidtmerettix)ordin«ri*nondebet« 
Tan.  164-'.  cciam  ad  deleiflationetii  non  quxficam,  '1'folvi,  nisl  diinifsJ concubin.l>autmuhere fufpe-» 
fed  naturaliter  obortam  :  unde  fuAineri  non  po-  ^'^>  cujus  rcccncio  lcandalum  daret*  licitcumea» 
teftfbncentia  itrr. De pecc. d  46.  na.  17.,  quiputat  nonpeccaeer.  Sm1A.ljLuMm4U.a1f.  %.  Hiermr.riB.n 
nonellemortale,' fiquisconrcnci.it  in  talesmotusle-  1r*il.  jo.  n.  fd.  z.  CoH^reJfui  cumnhenuf  \}onfj,  qux" 
vesiponteobvenieniesitdcoetiam  iple  poHraodum  ert  fornicatio  intra  eandem  fpeciein  gravior,  &  in» 
.  :  e.5.d.5;3.nu-4tf.  ftnteniriara  foam  retradavic :  Ec  ^onfenioneapcrienda,  Qltemrefpe^fponfie,  ai>» 
quia  continfcre  poceret  cafua ,  ^uo  vir  do^us  judi-  docec  Rei^if .  Tom,  t .  ra».  icp.  SMch.  De  Matnm.  L.  i.» 
cansdariparvitaiemineamateria  ftnobisconficens  ^> '^eiNf.T.i.f. 4.C.  j.  FiiK.  k. f|.  contraCiM* 
nullcc  rcccdere  ab iilaopinionefua ,  dubitacttmeftf  '''"^•'^'■"'^'^'")IC'/<'/>n./t<or>quorum fenttniitni,(eti«* 
an  taJem  poflemus  ablolvcref  Kcvilbrei  R,omani  no^  ceipcftu  Ipoiite)probabUcaa,  dc  ia  Bnxi  tucanv* 
mine  OOSVINI  NICKEL  X.  GmrfWff  refponde*  c«nlccOiaMp.i.rrwA.7.R./>.  « 
runcGallo  Rclgis,  ccllc  ?/.«/<•/.  De  pcccat.  n.  zfi.pof-  H.  Stupruutj  hoceft,defloratio  \  irgini*,  ipsl  ia-» 
ledcdcbereabfolvi ,  namhocnon  cftuliomodoap-  ▼>c4,(quia fi confentiat,erittaatuin  fornicatio  fim-» 
,  probareIententiaraaifirmanteai,aocftaimlilmiilam  pi«x)quxcircuaiftanci«inCoirfeffioaeaperienda,dp* 
ConfiIiumdare,redfuppQfic4qualicunqueexi(}iirmc.1  probatLr/. /.  z.c.  to.w.  t.  Ht  SMtA,Dtl40trim^i.jjm 
probabiliraie,  quam  Ecclefix  authoritas  juxta  qtiof.  '4-  contra  N^pmi^.  A^or  &  »lm.  « 
chm  DD.necduin  eli(erit>  jutfiium  tribuere  Pa;ni-  Koftm ,  cum  fcilicec  pcribna  «Uqua,  (  five» 

centi  alisis  difpotito  adabiblucionem}  ftcundiuii  di>  nufculu««  live  fcemina  *  five  nupta>  five  innupta )» 
fiaLib.  I. n  44f.  iibidiaiacansaabducitur,  illati  vi, fiveabduAx,  ti.» 

fH».  5.  J.  Siluxuriafumaturgencrici,  pronteftquid  vc  ns, quorum  potclUti  fubclt. Si  quj  ramcrt  Ipon-* 
conminne  deiedationi  fenlibilidlcvencreati  commu-  tediicMiatcum  Aniabo,iniciisparentibus>  nonerii» 
aiefentemiaeftdaripoireparvitatcminmateriacar..  propriirBpciM,ftdfn98,nofi8ddensmalitiam  fpe-» 
aia&luxuri.r,  utidicctur  L.  ^  n.  lo^.  ciediftinAam  fomicationi.  La^a  de  Wtnit.  d.  16. nu.* 

ff]«      0^197.  Anjit  pttcitutn,  fivoluHC*stHinotibmvtHtreis    ti7-  ^'^■*'-iii>-  ii»»l<ifmiiicttDi4>i,p.i.t.^,gi,fj,» 
h0ibeM  ft  HtgMtvi ,  titji,  nefit  confenatt,  ntfnt  fofitiwf   ex  Lejf.  dub.  1 .  Smch.  num.  f.  <%e.  m 
refiftM,ftd  ijtnfi  ptntujfivi  Je  hnbut.      HoC  dccidenk       IV-  Adulterium,cam  fciltcct  utcrqiie,  ycI  alreruter-» 
dumeffeLib.5.4  n.  109.  coeuntium,eftconjunausMatrimonio>ciiainiiad-'» 
fl^     QtJt9^,  Qmtgmtmlittr/mtrtmtdUment  luxurum.   ulterantis con jux  fitconccmut :  eftoeniim  cnnc  tlli» 
i^.SeqneRCi«»  1.  Oratiohumilis,  utagnofcens  fra-  noafiatinjuria,tattamenipfillatui,Sacramento»&» 
giIitatemfliamrecnrratadDeiauxilium,finequone-  hnicFnecepto.  Quddfifcemina  adulterans  fitcon-» 
mo  contincRS  elfe  potcA  >  Vi^  s.  >"-.  2  1. ;  rok-cquc   iugata,gravius  habetur ,  quam  fi vir>  propcer  iii.w 
DiiUS  quando(|uefupcrbospumre,pcniiittendo  la-  commoda  graviora»  v.g.  damnum  vcri  hcredic,*^ 
hitnh«tfodicacei.  t.  Sohriecae,  nam  Bacchoe  tk  Ve-  proUe  iaeercitodinem,  Ae.  Siver6ntierqac(itcon-» 
nusamtcifunt.  j-OpcrapQ:nora,un  lejunia.rtjgclJa.   jugatus,  adluicgr.iviuseft,  quia  funt  du.r  iniuna;» 
cilicia  y  Copia  velimrdiuuiu  jeminiSy  ex  ^uiiutj£pijjimt   >"  utriufquc  conjugem ,  in  ConfelEoae  expnmcn-» 
mtturccmtmothveiimttttftimifmmiitptrjtjtimihiifti'  dx,  Fin.nu)n.Sf.(^  8p.  » 
plinnsf^ iwmismtceriitiones.  B«»fiC-jfr/ hicd.  10. n.  i^.       V.  /itf<7?"s>boc cll, congrciruscumconfanguinea»» 
4.  Mortilicatio&cuftodxafenfuum.  5.  Evicatio  oc-  vel  cum  aiiinc ,  uft^uc  adquartumgradum,eogra.» 
cafionum&pntcipuifamiliariutiscummuiiwibM)  ▼inepeccatum,  quogradiaeftpropinquior:  quem» 
in  Imc vitio  vinciturfijgieiyiftCsyra/ffoAiiitfwymiiit  proinde in  Coafei&oneexprimere> falte  fecurius  eH,» 
apffrAmdt  fug»n ,  ji  vit  ttHtueenihrutm:  S.Aog.  in   i^chabetNaiMr.c.tf.LiijON  jiz.  Sicut  cciam  multo» 
Pfalm.  1  j.  v.  4.  6.  Fuga  otii.  7.  Piorum  librorum   gravioreft  inccftuscum  confanguinca ,  quam  Cttnt» 
lc&io.  8.  Mediutio  mortis  de  «temoruni.  9.  Fre-  «fiineiacodemgradu»  v.^cum  ntacrcquim cwn» 
^uem  Confieflio  *  Coammnio.   le.  Occurreme  noverea;  cnmnrore  propria  ,  quim  cum  (ororeM 
tentatione  cogitare  Deum,  fcvcrum  pcccati  vindi-   uxoris.  Etrurfusgravioreftcumal£ne,quimcuniu 
oem,eireprzfenKm.  1 1.  Frequencer  animorevol.  coenato  fpirituoli  velJegali.  Addi  vet6debet,iiin>» 
▼nre  Iwncibitentiam :  MoimimMCNm «jjbfaaddbiMer,  primograda  fueric»  utriitn  cum  mnrh *  «n  cum 
^tttmumy  fUQdtrufim.  tz.  Statim  averterecogttatio.  lf*i  ancumlbrore.  Lugol.c.  &.  Kftob  DcAftib.  Hu-m 
nem  ad  quidyis  aliud  primo occurreni.  1  j.  Pro  il-   man.  E.  t.  c.  6.  ubi  ex  Hurtttd.  d,9.dt  Pxn.Dij  4..  pro-» 
lis,  quifuntbonxconfcientiz,<Sc  quideliberacicon-   babile dtcit, inceftumineodcmgraduftlineaejufw 
*  Itatite non fako;, lcrvic  coiiicroptuM»<mrimor ai»  dcmcftcfpccicit  (cdtamengraviorBmfiigradus'» 

ert 
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«*eftvidttk>rftipm)Ar«^cft4kere,luibu.iremcuni  mcn  vel  eufion»  qoxfi  ftugttiir*  per  hoc  amittt 

*wiilangutneainlinea't«fta.  Adtianerpectemrevo.  virginitatein:eomradieiint«lii  etiRi  BoMbci'  p.  t  q. 

"catur  tanquain  analot;a,forntcjriocum  Hlia  Confcr.  19,  cimi  F,i7  t.  ;o.  n.e^.cum  Ltf.  Dc  ;nft.  L  i.c.  lo» 

>*ltoni«»  cutu  prof ri^  iion  lit  cognatio  rpiritualis*  n.  j.cum64m^.OeM4Cr.lib.  7.,d.  14.11.  i^Adicunt 

Nqoani  camcn  dreimiftaiictam  inConfefEoneekpri-  claofbiimvhfindeinnnriicrilMiecoiiiiflttcinmeiii- 

•tntndani  efleprobat  $*Mih.  d.jj.  KaH.4,tf.Tiigtt>i<l.  brdniscarnofisilludconftringrritil>usitiardU,utap- 

'  ■>&'  C4ntri ,  frAmlnrr,  contra  S.i  v.  C^nftjfio dr  DiMmn.  pareat  clT«  quali  iigamentuin cutaneum.ltinc  ibideni 

•'Vid.  Lupnim.  ]f/  docet  BMdrR'.  poiTe  iemcn  circa  wuliehriaeinfiwi 

•»    VI.  Sicrtltgium  ,  hoc  eft»  violario  rei  facfT  p<r  iti^attrahiimatnce,  tft  hoc  rufficiat  adconfumma^ 

*»aftum  venercum.  Rcsautemracr.v,  c^ux  lic  violaii-  tionem  Matntnonii ,  iic^tcorpus  virginis non pene> 

•>tur,runtlocusi&pcrfona:  undefacrilcgiumeilr  1.  rrctiirnecfiatdcHoratio*  <^  hoc  firiftft,  nnitf,f«Al 

«'omnisa^usluxuriorus.exceriori  (qiiaiisetiam  elt>  /(rt«in,inqujti(Mdiviv«f ,  MtdicorumdiJ>it»t. Quodtum 

wv.  g.  pollutio,&  probabtliter criamniftaafmpitdict,  tcm  mares  «tanec*  virginitac  eorum  coniiUit  in  in» 

»i)t  r/if  I  i/^on.  404. )  m  loco  fjcro  >  hoccili  111  rem-  violarionc  valiegeiUCeliCyi^^aoiHllllinilcDiaificadf 

••plo*  vcl  ccemetcrio :  nili  tamen  iiat  k  conjugibus>ex  huc  e6iirum. 

Mncccflicate)  v.g.  ad  vitandam'ineontiiie|itiamr  t,  f  2.  Virgininni  in  poella  phyiicA  amtttitvrper 

•Omnis  aftus  luxuriofus  ram  interior  ,  quim  cxtc-  aprrr.nncm  livc  dillenlionem  p.,riiMin.(jua:clauduitt 

•>rior,  in  perrotu>  vel  cum  pcdbna  voto  caltitatic  vasgcnitalc  ^  in  mariluicpcrcttulionemreminia:  oK 

■*oonficrm:  cireaqiicm  ramcn  probabile  eft  ,  non  tamcDin  utr)rquemoraliterami(cenir»deberapeiTfo 

••opuse(Icexprimere,iitrtiin  fiientvotiim  foltnnc,.Tn  v.i(i«&cffulToicmin!<;circvoliinraria,  hfnc  i-  in 

voi.miariat  manet  homocoram  I>eo  virgo  t^^capax 
Isureol.T  vtrginitatis.  fecundttm  illud  S.  Luci»:  fo» 


"limplcx.  Sicut  ncquc,  fi  duplici  t!tulo  li t  facrata,  v, 
»g.  (]uiaeftSacerdo;&RcJigiorus,quia  moralitcrcic 
•ninanumerDnialitic.  &Mth.d  27.N  17-  Htnn^.f^ tx- 
*vm,qooediae«Mi]aitiirnMiMp  i.r.7.R.j.Kid.Ui» 


4  O  D  E  N  0  4. 


dtndum.  Hatc  pauca.  tem  pcr  copuIamcarnalcm»SMrrrpoii t-  c.  in  App. 
interfbiucu  cflepccc»'  <.  «e.  9,  Fr«eepcnni,n.  y> 


D  U  B  I  U  M    iir.  • 
tTM  tuuirsm. 


i-contrl  laurcola  virginjtaris  atnitiitur  tamA 
Cbemitu  quim  i  mafculo  pcr  polluttoncm  voUint^ 
riam  *  lick^quoad  ftatimi,)corara  •Kie  Ecclci;*  ma- 
ncac  virginttat,  qoamdin  clanftttim  virginitatis  non 
«f^violjrum.inpiielUj-ii^Airnw.^Vi-o;  inmafculo  au- 

QUxfl,  199.  Qiitdju  hU Mdtndmn. 
1 .  Certum  eft  coitunl  incerfbl 
ctuniiiQrtalCi  &errorcmoppofitnmdamnavit  C«m- 
«rltaiM  Vitmmiftf  Clementin.  >kf  «i^niimt  Dc  hzreticis> 
d  Cmcilium Florrntinum  intererrortsGraKorum  Do- 
toit  quoquc  &m«ii  Mjiffa  cuin  .«lits  ,  qiioc  rderc 
Mrfdtk.p.  t.  DcDogmat.  damnat.  v.  Ci^«  *  qnbd 
iiftis  fcemmarum  l;t  communis ;  fcd  hic  crr.jr  rcpro- 
batus  cftin  UiKi/MHifr«/o(rMtir4Mo(ub  i. l'«ru  Afjjhlo.   n  EjJ'.  Cum  contra  nattirani elTc d«t:antare.-e  in» 
Oaeucrumetiam  Bippndi  coicimiiiolicac  peccatuni)  IVquibue lit(eminariomodin%ptt-r7.,nribus inni-» 
ofcultimtaincn efle,  uti  idem  ArfiL  refcrt .  fcd  hoc   tutioni  n.irur.r.ita  tit  juxra  talcs  mod'^! r^ecieK V«ri.M 
dcliriiimetiamdamn«tumeftinCo)Kf/ioKirii«cMyi,aii-  entunhincrcfolvitur  taics  tpecieseilcieqiientCS'  '* 
no  1  ]  1 1 .  Qn^  autem  fomicatio  iit  intnnreGi  m«-      L  Coii|ir^«f  immlnMrw*  bor eft,  iHnctmalis  iTve* 
la«  declaravit  lamcinfuu  XI.  per  damnationcm  bu-  indcbituscojicumbendi  modus .  ciim  fciJicer  Crrva.A 
jus  48.  prop.  Tiim  ttanimviittiirfwnitatmitmfttun.   turquidemidcntiras  fpcciei  .divcriitasfexli*&de^«»  - 
dw)\  jr  >i!i!Um  involvtrt  malittA»: ,  t''  f'u:i»:  <  ;7<-  nulam,    bita  naturzorgana,fedtiM)rdinatOt«ntAmntodote'« 
a«i4iM»r.ii^4,iircowr«riMM«itun««r«(iaM  rf»^oit«io  w-  ccditur*  v.g-ciim  viriuccumbit,velaver?iacccdif» 
dM»*r.  EiTc  aotcm  incrinicdmilam  proptcr  pericn:  morepecoromtvef  A  lacere,vel  ftando,  aut  fedendo  - 
lumnialieducandTproIis,  probar  Oivf.i  Depeccar.  ali.1\c  rat  onc  mfolit.t  ,  quodeftcontra  naturam** 
Controv  j.nura.  i^o.  *.  Etiam  ell  cerium,  quod  mortale,quandoindcpcriculttmeftimpediendxse->* 
coituscum  iion  fua  fic  «duhcrium ,  nam  iMMcaKiac  ncracionisvtktciiundendi fhninis ;  aliis  fi  hoc  peri-» 
XI.  dlhinavit  hanc  vo.  propofitionem  .•  CofuLi  cum  ctiltim  cavcatiir  .mt  tion  lit,  e6  qu6d  matrixfcemi-tt 
<mjug»t»  ttnftntttntt  mvrito  non  tfl  Mttrium ,  «^ro^Mr  nz  fans  atirahat  femen ,  &  retincat ,  iic  iltplenun.'*  ' 
fuiiuitinCmft{^ntd:crrtittfftf(rrmc»tum:EtTmimim  qiic»nonoomm»ibdpratcrnataramcrit, ^^^«^1^.» 
datlte/adi«HMntt.]iM*  relaiut.  j.  T»btm*  p.  i.t  1.  legravc,  imonullum,  (T  i;r.,v,^  caufaadUt,  v  «  quia- 
«.  J.    t.  dieit  piiettam  non  pcccare ,  fi  ob  evidcns  muiicr  cit  prrgnans,vcl  <juia corporis  dirpoUtio,live» 
periculum  mortisvelingentis  inf.imi.t  nonadhibcat   utriufquc,  ''"ir ihBrutriuf  COnjugis aliwiflieii  non» 
emnia  omomo  mcdiaaddepcliendum  Aupratorein,  patitur.  Fi//.bjo.n.i77.  « 
▼.«.iihttnckcAmpoflet,  ndn  occidat,  fi  non  incb-      IL  UiUittts  five  foUutio  ,  dt  eft  ,  cum  abfque- 
met  vicmiam  ,  fcd  meripatiaturcoitum ,  tamen  fe-  congrclfu  feu  copula,  voluntarii  procuratuf  Huxus«i  S' 
^fo  omni  penculo  confensfls.  £t  licit  hanc  propo-  rcnunu ,  li ve  id  fooks  cAiodatur,  uti  in  maribus,  fi.* 
.inoocmcdirisiibnsteneant  Authores  plurcs  qu4m  v«intttsdiSn|Kinnutrioem,  ^  tn  foemints.  Et* 
fo.,  quosadduais  locis  refert  Vindtx  Tabtrnt  jd   hoc  peccatum.  pcaeccr  propriam  malitiam  ,  l"cpe* 
Frop.  1 .  inter  qiios  fum  S.  Anton.  p.  » .  t.  7.  c  S .  f  ».  aiiam  habet  adjunftam .  ut  v.  g.  iomicarionis ,  ad-»  • 
Sjrktfi.  v.  Homitidium  1.  n.  9  Sot.  Ltb.  y.  qu.Tft.  i.crc.  olceriifinceiliis.ftc.  cumqoie  mmirumlimaliina.^  - 
j.N«Mr.  Man.c.  i6.n.  1»  To/rr.l.  ?.c.  6.  Lr/.  t.».q.   ginaturacdciirtcrarcongrc(rum«liai,usperfonz  li.- 
«.art.T. Liffo Dejuftit.d.io.n.  198.  Rtgin  l.n.c.  t.   berz,  conjugatz,  dtc.  quod  proinde  ,  ii  iiac,  lo» 
feft  i  .Cowff  Dcaa.  human.d.  t.n.^J  Sttph.t.i.d.^.   ConfclTioneapenCMlamcft.  MnradcmoUitic  Md  * 
li.4j.P/;i/^.t.».d9^».)Bo/itop.j.d.7.f.i«.o.ii7.CCmc.  ftfitHttDuhq.  '„  ' 

MCitxpcdiccam  pttbtic^  proponcre  ane  derenderc,      IIL  Siidwii«im^rr/;,ffa,  dceftcongreiluscumde.'» 
Viaaptaeftcaurareaburus.pratfertimapud  rudc».     bito  quidcni  fcxu ,  mans  nempc  eum  fcBmina  ,  lbd« 
»oe.  In quo tonjiftu vngtniw ,  & ^iuMido Mutt4-  cura  vasn^turaic.  Poielicciam  ftmul  habcrc  alias« 
tur^i.  i.Circiprimumvariatfimsllcdicocttm  mdicim.  v.g.  aduhcrii,  fifhccumconmgatai  m-..  , 
iCnccnaje.-Mulndicuntinmulienbu»incorruptis  in-  celliis ,  ll  fiat  cum  confanguinea.  %*«».f.«-PrM«r'*  • 
.VCttinadocificium  vafismembranoIamdiAam  by.  mm^.  1 1.  o.  i.fi//.»MM  ic 8. 
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»  IV,  SUmU  ftffifit ,  A  cA  congftSht  diMnna 

»e)uCiem  fcx{\s,^t  mans  cum  mare,  vel  fcemin«  cum 
*>facmina.  £t  pote  A  ctiam  habcrc  alias  malitia*  adjun» 
-MfiWtV.g.  inccfUis  >  qu«  caTu  cognationis  gradum 
»»non  neceflarid  explic^iri  docet  E/c .  D<  aH.  hum.E.2j  6. 
<4edrat)tc(redu;cre>  coivi  cumconfangiuneo  ,  vd 
icum  afiine ;  quianMinilbetur  caro,  neccontrahitur 
««lflinitas,neclineaTariatipeciem.  Ir<ii(e.  ExplicM* 
«dum  tamen  efle*  fuerisne^grnf  ,an  pmm»  dkh  iMg» 
»Dr  famt.  d.  i6.  ConinfilW.  TSMI>a>**  4>K.||^. 

»  V.  BelKiilitM,  tmnd  eft  gravilSnMmi  intcr 
"ncs,  A  eft  congrenus ,  in  qiio  non  fervatur  iden- 
«utasfpcuei .  v.  g.  It  homo  coeat  cum  beftia*  five 
^HfuSMm  ttxtis  Cit ,  fivenon.  Neqne  opuf  eft  expli- 
»»care,  qualts»  livccujus  fpecicifucrit,quiaeftdifire- 
urcntia  tantiim  matcrulis,  &  ui  gencrc  entiS)  non 
Mnutcm  form«lis&  in  genere  norit. 
«3ex  Fii!.  MMn,  1«  I.  Huc  revocarur  peccaitrai  oim 
ndxmone  fuccubo ,  vel  incubo}  cui  pcccato  fiiperail- 
«ditirrmalitiacontrarcligionem,  &  prztcrca  etiani 
«4bdomi«>  aduiteht^  vdinceftditfiaffc^  viri,.  vel 
mnlient » IbdomitieD»  ainltetino  #  vd  jnccinolb» 
cum  dxmonecoeat.h^]taMc>2)eilanr.f4.^«.SiC. 
»num.i62. 
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loi.  QticdftMi pfccatum (Ii gr»vius f  fijtmia 
mfurttan  i^.  Sodomia  videtur  eflTegravis,  uti 
pluribuseviiicunt Mnii/oinftat.d.f.q. »]  6ihioy*T. 
i.traft.  6.d.4.q.     Qiid autenifwittMniraboitos> 
vidcvpotcft  Sr^A.  1. 1 .  d.  f .  o.  tf  s* 

DUBIUM  IV. 

mT%  Eji>  Audoritatc  Scripturx,  qux  raoUcsiregno 
«In  catlorumexdudit»  i.  Ommk  docentom> 
«ncs*  nuilocafulidtumcfrc  intenderc>  vdprocu* 
Mrlre  dire^  moUitiem ,  ncquidero  cansi  lanitatts,  «c 
svitandxaliiscertziBortJS.  Caulam  dat  Sii?ic/).  Dt 
mHmim.  it^.  9.  L  tj,  ^udd  natun  «dminiftratioocm 
■IfaniiiifcCMnililatrinioniiuB,  ittoiiinievcntu  ho* 
i*minidcnegaverit,edquddadeovebemcns  i\t  in  carc 
iifcnfus  voluptatis,  uc  hommes  pailionc  cxc«cati  » 
»polBm  fibi  facili  perfuadcrenc,  habcrcfefnflHticmi- 
»(am  irritandi  feminis,  undeplurima  graviflimique 
uvitia  contra  booum  coramune»  &.  in  impcditionc 
»generationiccni|nsercnt.  ammr.  Of,  tt*  li^* LfA#i 
wd.  4.     tomnumtrr.  Vndtrtfidvtf : 

I.  Deftillatio ,  quz  cft  fliuus humoris*  quaii  me- 
rurinam  6c  femcn  ,  ( cum  quo  coloris  Sc 
««vilcofitatia  fimilitudinem  gerit )  lin^  ingcnti  illa  dc- 
■te&ationC}noncftverapollutio<&  iiproveniatfinl 
nomnicomrootioncfemfis  vcnerci  ,  uc  quandoque 
■fit  >  de  ea  non  magislaborandum ,  quam  de  fudocr* 
«didtGiiMxK.  Sivcrbfiaccnmftirfbcnmjaiy  dkconi' 
■motionc  fpirituum  gcnerationi  ftrvicntium,  tura 
«■Cicoopcrari,vclcaufam  prxbcrc»  non  eft,  veieft 
wpcccatmw  t  >^uc  vcniale»  vd  mortaie«  ad  eundcn . 
»modum ,  quo  de  pollutioacdieaiur.  SaMtiA»dL4/wn. 

lii^m. /.  3 ./. 4.  N.  1 8. 
•  Il.Silcmcn  judicioMcdicorum  tnnfivit  in  ma» 
wtcriam  vencnoftmn  iicw  ccn  «cdinncntianpci. 
«kre,etfipn»erinccniMticmAqpanir«liqiMVcrift- 
■minis  cmiflio.  Smth.  d.  i7.m.i^  JiR,  r.|pi,imM.i|«. 
i*Tr«<l.i. «.c.  t  d.A.$.i.«.  14. 
>*  iII»^lontcrt8tnr(mod^icnilnaihfe  ptricnlon 
»confens{U  in  voluptatemi  ncc  voluntari^  promo- 
*>veat )  unpcdire  poUutmnem  fpontc  fui  evcnien. 


pocdlftmcaticcwtl  fincre,  ut  natnaft  onafccc:^ 

quia  id  non  eft  procurare ,  fed  pari«  uc  cffluat,  quod* 
diis corruptum,  fanitatcm  Lederet.  Unde  idem  ad-" 
mittic  S*mh.  etiamlioruefletpridcexculpa,  nK>d6» 
de  ca  doleat,  dc  confenfum  olteriorem  abftrahat,  ad-» 
ditque*  plcrumqneexpedire,  munire  fe  cruce,&  fm^» 
alio  attafto»  quictis  manibus»  rogare  Deum,  ne  per-» 
nutcaclapfinBindclcftation^»&awi^JU7.TrMlf.M.S.» 

IV.  Licicnnoflt  ob  fincra  hoaeftum.  v.  g.  mi'' 
nuendz  tentationis*lanitatit>  tranquillicads  atiimi,» 
^tarc fimplici  «ffcdu  Ipontancam»  4c  naturalciii" 
«iwncracioocnnnunBimod><fcfiJcriunilhidnoir> 
<it  caufacfficaxpollutfonis.  Sitnilitcrlicctetiamdc* 
eagaudcre,  viinatorali  &  lin^  peccaco  fa^f  quia» 
obieftum  iftius  defiderii  &.  gaudii  non  eft  roalnnu* 
licir  cjufmocJi  deHderu  nmplicliinutj|iae(re>  ncc* 
periculo carcre,  quidam  bcne  oblcrvcat.  Lc§.  n.  toj.» 
Lajim.  n.  17.  >• 

V.  Siquitfaftumcccmaliqttan  ncc^lariani  vdi* 
lidtam&honcftam*  pnevirfec  indc  nacnralieer 
cuturam  poliutionem,(idque  multdmagls  valecdc» 
«IdkiUacione  )  (juam  tamen  illc  nullo  modo  vclit,» 
0ceinfcndac,nmc>  modikabnt  |-rricoltmioonftii->* 
tta  in  dclc^auoneni ,  oontenetur  abihnerc  A  tjli  > 
adionci  quiaprolequenti  fu um  )u$,tionimput4tur» 
cffe^bispcr  accidcnSf  dc  prvter  incetuionem  Kcuctu.,» 
Hincnonobftantepcriculo  poUutionis,  Itcet  audirci^ 
ConfeflloneS  mulierum ,  ftudere  calibus  confcieai->* 
tiitt  tangere  le  ex  neceflitate,  fceminas  cantA  ,6iomf* 
tKCcflicate  aUoqui»  olculah ,  amplecti  juxta  morem* 
Patrix,  (i  alioqui  incivilit  habenduseiret.  Q,u6d  R» 
camen  periculum  cflTec  conlentiendi  in  deloctatio-» 
Bem(^uodcolligiturinde,  fi  llepiiiscx  Gmiliocca-» 
fiaacmortaIiterfitlapfus)icaii(ailla  qnanmmvlsli-» 
dtaabflinendum  eflet:  proindeqne  Confefljrius  tali» 
cafu  tencrecur rdmquere  oflicium.  fiU.  SmkJ}. 
NcMr.  e.  li.  Lriiin.  11111«.  itf.  Monet  autem  LDnit.« 
eum,qui  in  aAionibus  honeftis  <Sk  utilibu?  talem  mi-i* 
feriam  cxperitur  ,  facilms  libcrari  comemncndo,» 
fwtoinftinanlo»  qiiia  nivninatioiig  »  dttiiiMrcaN-» 
gecur.  » 

VI.  Si  pollttcio  fecutura  prsvideaturexre  iihcita*» 
otiofa,  vclminus  neceflaria,  &  hzc  litcaufa  propin-w 
c|ua>acnaturlfui  «d  Vcneccmordioata  «  dt  fimo» 
•ftuttnxuriofi»caana»afpcAus ,  lcftio » auditio,  lo-» 
cutioturpis,  mortalccft  abillanonabftinerc:  qii).i» 
in  eamconfcntiens,  moraJiter  in  cffo^um  confcnci-» 
Mcenftcnr :  Qu6d  li  verd  rcsilla  fitcanft  tancAra  rt-» 
mota>  per accidens  tant^m  ad  polfutioncm  concur  » 
rcns,  qualiscft  v.g.dusaucpotuicalidorum,  equi-» 
niiOtOCllfabulatio  inurifatcr^la.  ebnetas  ecianp* 
morolit,  (mod6  poUutioncm  non  incendas,  &  ablTc*» 
pcriculum  vcncrei  confcm^t )  fecuta  poUutio  non» 
eft  mortalc,  quia  io  tdem  rera  confcntiens<non  ideo» 
vdk  ccnftnir  effcftum .  ¥ill.  n.  1  suUmk.  U.  Liff,  njm 
90. tt  100. VW. Iba»  p.f.t.ii.  R.  4.  Addont  qoidam» 
DD.  hanc  rcgulam>  poUutionem  in  caula  volitam» 
Cantum  effc  pcccacum « quancum  eft  ipla }  dt  fi  caula» 
ficpocmcnnnomiot  criamfbremornilcmf  fifin* 
veniale,  venidcm:  Si  verdcaulanullum  lit  pccca->» 
um}  nec  iplam  forc  >  ( lcdulb  (emper  pericuio  con^ 
Ana^)hincvenidera,  v.g.e(re  ilbm,qonprovenici» 
ex  le^ione  curiola  >  vel  afpe^hi  per  fe  non  raortali.» 
Trfifl.  M  9.  txLopti.  Htnrtq.  Vttfq.  Bomt.  rwn.i.D( Mc-i» 
trnH  i.A.f  10-  ytd.  DiMi. p.i.t.  t.  Mifc.  ILf^  • 

ViL  PoUutioinlbmnofaftadlmorcalic»  i.Si« 
ancAdhwAividfomaUtcrcftprocurafa  ,  4;caola>* 
non  cd  rctraAata.  a.  Quando  poft  (bmnum  placuity» 
dcapprobata  eft  pcopter  delcdationem  vencreani>* 
diAtnoa.  Fil.naM.t4l.1Vntf.naM.^  <• 

Qu^tf.  An  mutua  poUutio  inter  raarcs  vel  fcemi-» 
nat  procnrata»  fic  molbucs  tantam>  an  Ibdomia. 
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fftf<  /~\£/</7.  202.  Ih  quo  confijlM  wuJinifdlKUmn. 


"  t)e  IinpiMliddi.  aSp 

aM<|uecoBcolMm,<<ftttmail>i«iiMMwB;  Sk  AdynMvoGM*  filuwtantelevtarflkittuai- 

Mverd  fiat  ex aftedu  ad  pcrronain  ilUm  indebid  fexAi  va>  vel per  caurain  per  fccideos  &  indircAam  >  <]ux 

•^prxliertiin  li adlitaliqua conjunctio  >  &coinmixtio  non eft  in tnaeeria  luxuriae \  uti (  fecundum  omtKS ) 

wBogpotum)  cft  quoad  malitian  (bdomia.  Fi0.r.  ja.  pcccari  potcft  venuliter  pcr  ncgligcntiam  kvem  ia 

-C4^.  8.  Plura  de tota  hacOMMCUimLil^M./.  MMI»  cavenda  poUutione ,  ItMtlli:  hcontci  Arr.  n.  1 9.  R/xxt. 

>»7tf.  &  Au&tiru  sUMtos.  fupri  &  alii  probabiliui  dicuot»  per  fc  loquendo,  ni- 

hil  pcccari  contra  caftiuxm ,  quia  quM  pcccetur 
coom  taapcrantiam*9Nncdendo  die  VeneritanMk 
iiilul  f{icAaK«dcaftintem>tamparum>  qulm  fidi» 
Jovis  comedantur  carnu  per  ittioncnx  omniooin' 

natu-  daffereatcin:idemeft>£actio^rr<ifciiir«ttancumcdiet 

nr, quxinoidneedlolamgeneiMiooem  fbmiM  A-  in  meC8rieiiuairis,ir. g. rationciuiistuei fi qoiecerw 

men,  pollutio  autem  illud prodigit  voluputit  cauil.  nescomederet  dic  Venens  ^ii  complacendum  pucIUe, 

l>eiodeH licitaelTct  pollutio,impcdiretur  propaga-  animo  inducendi  cam  ad  foniicationcm >  poUutia 

ciogenerii  humani,  quia  nMM  vellet  inire  Matri-  cnim  fequercturab  illa  oMMttooc  ttotikm  f9f9> 

monium  obgravifCma  illiui  onera  &dirficultates  ,  ciden8&  velutiicaurarcmota. 

fed  Ijtijrcnt  fe  hominei  voluptate>  quaeeft  in  etfuiio-  §.  4.  Si  aAio,ex  qua prxvidecur  pollutio,  Ht  de  fe 

nefeminic>  habeturque  pcrpoliuticmcm.  Aiquecx  honeftatSc  licita,licit  videaturfpcdtareadnijtenam 

liiecoaftatpoliutioncm  cflfe  incrinfeci  malara ,  quod  luxuri.-b  utiieftiocafuum  turpiuin »  &  umen  lit  oe> 

Miam  dcciaravK  Imnttntius  XI.  damnans  hmc  49.  cellitas,  utilitas  *  auc  alia  qoarvis  caul^  rationabilie 

propofitioncm :  MvUiiits  jurc  HaturKprahihttamoHtfii  catn  poncndi  vcl  LoiKinujndi,  nuiium  crit  pecca- 

«w^r^f  DHV&ttm  hoh  imtrdtxifttf  Ji^  t^nUmff  cum ,  quamvii  fcquatur  poliucio,  utilaticx5.ili((. 

tJifindt Mgfutrk fiSmmtdi.  S.TA.&communionmittm  fenfu  probam  Smth.  Oe 

l^  ioj.  Uuidcirdt  ciufas  follutioHisfu  Mddtndwn.  ffi.  Matrim.  I.  9.  d.  45. n.  4.  Rh^J.  fupri.  rum.  d.  4.  q.  t. 

Scqq.$.  I.  $ta^io,ex  qua  pracvidctur  poUutio,  tic  n.  Si.Ilatiocft*  quiaquxutiturjure*quodhabcc«d 

■  witele in materia luxuna ,  limiUquc cauia  pcr 4t  ponaidamaAionemdcft  honcAam  dc  licuam»  yH 

cfficaxpollutlonis,pollutiofecuuctt  mortale,  tum  nonimputaturadpcccatum,  quod  per  acadensfe- 

quia  lex  obligans  ad  peccatum  vitandum  ,obligat ad  (juitur,  cum  lioc  potius  patiatur  quim  agat ;  dc  talea 

vicandas  cauias  perfccfficacceillius }  tum^oiendie  flAioneslunt>recundum5/>orrr,choreashoiKftasda* 

pollmio «enfebitur  imcnta  in  cauCi  &  in  natura  ope>  cercifccundum /. SnHth.  in  Scl.d.ti.n.  1  s.  &  }  x .  equi- 

ti(,  ad  quod  fcquttur  ^  tum  ctiara  quia  q  ui  confentit  tare,i  tia  ratioaabilis  recreationiscausii  ceno  &  com- 

.  iis  morc j  1  e  circa  materiam  luxuriae ,  exponit  fe  peri-  modo  Ittu  cubarc  in  le^to ,  ambulare  citd>  crus  vel  1  c* 

.culo  proximo  confentiendi  in  dckftatioocm  majo-  muriuuimfupcrpoacrcalteriAcdtiiiiinodolamper 

icm  poUurionis  prae vifg ,  crgo  faltem racioae  pcfiCMli  booAlidepraccdacor  ,idcft>  dtuniiiodbnuyoAoda 

.pcccat  inortaliter>  ylrrM^.  d.  46.  n.  sj.H/nn/.  d.  i.q.  iotendaturoble^atiopolluciunis,  nec lit  pcriculum 

|.fed.  a.f.  5. ^or<r  io  Tyrocin.  Sacramenc.p.  4.11.  confcns&sinillam.  R«jo  omniumjkpriorieft*  quta 

tlT.ftdiicoaimaniter.                              .  jalis<aula,v.g.cfaecalidanim,perremmAmmadic 

J^.^h    §•  2.  SiaAio,exquapraevideturpoUutio, (ittan-  adroborandumcorpusperaugmentum  languinisdE 

^  cum  vcniale  in  matena luxuria: ,  adhuc  dicit  Mtndo  in  Ipiricuum  aaimalium >  ex  quorum  vigore  vei  abun- 

•  IkflC.  cL  f *  q.i.  poUucionem icctnam  cffe  morcale>tum  d«nciflquflndoqueariturpoliuiiot  quod  per  accideot 

quia  Mufa  d\  in  raatcria  iuxuriz dc  diredi  ac  per  fe  cft  tali  conieftioni,^ttsciiabctalium  honcitum  lineaaa 

■enditad  poUutionem>eigoqui  vuit  iUam,  cenfe-  mehtd  prxponderantcm  ilU  pehculo  remoco  pollu- 

lur  hanc  in  cauia  velic  ,  non  aUter  ac  tt illaeifct gra-  tionis,  qux  timetur :  imo  MerMt.  Oe  pecc.  d.  7. C,  t. 

vis in mfltcrifliiMturiacjMmetiamyiacttm iliielem-  au  cumnon  pecGarc  graviier*  ^aimcercetaJiqnim 

pcrcftliomiaijamadtMUiterafftd»  ad  rem  turpem  cerporie mocnm nec neceBarima  aec  tttilcm,  cen^ 

pencultim  proximum  cnnfensAs  in  deleftacionem  przvidensex  eoorituram  delcdiationem  feniitivamr 
conjnnftarapoUutioai,  cfgo  £Utemratiooepcricuii 
.ftmpereiknHirtider  EcontrirV^f.Mnrff.  Bmer.M. 
S«/4f,uterque  htarch.  Lejf.l.4  c.  ).n.  ioz.Diom. p.  1. 
.  t.7.  R.  6f.  Cicp  i.C  15.K.  )i.  GobMt  in  Exp.  t.  y.n. 
.]|o.  flliiqttepinriniicuml{pstvrfupr4  in  Th.Mor.K. 
l.Cf.n.  ip.  dicunc  poflTe  tum  abelleomncm  inten- 
tionem  poUutionis  &  pcriculura  confcusus  in  eam,  & 
:.    .  confequentcr  poUutioncm  tum  fecucara  elTe  tantum 


9»r. 


lUf.  t.  4.  d.  1.  n.7s.  cuMMSMHtb.  Qffinf.  LMpm.  filUli»' 
iblHiAdiciclioaiinemaoaccnerifliiAiiNiei  coanno- 

ditace iitiis,ledi ,equitacionis,pocAs>  etiamlicxhit 
natura  peraccidens  coocicari  fuleat  \  fed  qui  itudiofi 
funt  puricatis»  talifl  mveot.  - 

$.  ^  .Si  quii  Iricet  verenda,volens  abigcrc^ruritum 
vcl  qualitatcm  morbidam  fort^  adhzrcnce  n  geni* 
taiibw  mlineorum  meatu  ,  dcttfnctione  prx  v.de«* 
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.'Va||iale,quiactefittant^Tolitaincauia,  intaa*  turfecutnrapoUucio*  docei cum  aliis multis Menia 

tmaeAniaia,inquatit&mmnGieftmaIa>qu«l(ilfleil  q.  ^.eliemorcfllet  conlencit  SjMrrrinTyrocp.  ^.n. 

voluntaria,  caula autcm  cfttflncdmvtibeliflirnMtai  33  3.tifiatpnecis^adremencon  upcumveladmorbi- 

crgoctiampoiiuciofeciica.  dam  qaalBflCemcxpellendamytumquiafen^crfldell 

$.  j.  Si flftiorfx q ua  pr avideMr  pollntto , non fe  "  pericmnmeunltiMiie in deleaeitonem  tCtmi marimfc 

^eccatum  in  gcncrc  luxuriae,  quamvis  <ic  mortjle  in  quia  illafnftioperfttendir  ad  vcrum  (emen  provo- 

aiiogenere,u(iettci>netasvel  efus  camium  die  Ye-  caiidum,dteftcauiaproiciinaacper  iecdicacitcrcoil> 

nerii,  lipef«r.fi^*S««db.*WrfflpadJ>ia«Hiii  p.  t*t.  .riremlpfariBMvenereoe,fldeAqtieper  lipniKimAio. 

7.  R.  6  f .  dicunt  cire  veniale contra callitatem  ,  quia  flucns  in  poliutionem :  finde  S<Mf».  qui  pniis  De  Ma- 

quamvjscjuixilixnoninfluancpcrfenccraultitmin  trim.l.9.d.i  y.n.  i^.do^^aeratliceretalerafrictionem 

poHutioncm,  amMi  videtur elie  lcvii  deoedinano  adapelIendumfem«ncorruptum,poftcaHl>r(.I.r.C. 

eoatraCfllUtaiem,  qudd  iin^  caufa ponatur  aliquid  6  ri.i  t. fecorrigensdicitnonliccte.maximiciim  flip- 

otiamremocftcaufttivnm  pollutionis.  Nrcoi>^«r,qudd  petantalia  media  min^s  periculofa  per  medicinaa  « 

in  rc  vencrca  non  detur  par vicas  matcrtae  ,  Actmdnm  quas  licitum  elTe  fumerc  ad  depellendam  morbidam 

4liaaa.9io.  adc6que  fi  peccctnr,  videamr  pmeeri  «tiaiiiflcemvelcocni^pcnmifanenvaietudintnoxium» 

'mefliflliiflr {  aaNs  tum  tantdm  peccfltut  iiiuf teliwr  ,  aecei»cumconuHttai  SmiA.  titt.  IVaff.  P/arrl.  De  pee> 

■qnendoresvenereaelldireAiinrc volita  aut  Ciltcm  n.ii^i.Iicitprxvideaturiimulperaccidcnsex^^elJen* 

iRflflulamortalitermalfldcpcrfeindu^UvaiUius :  dc  dumverumfemcn:Etratiodifpariuciseit»  quiamo* 

CMeropoteftpecaniveiiiflfiimv^velpmcMfiaaperft  -dicinnilli^pcrftaMi  nndie  ed  expcUeadiim  ^ 

.  lU  e.  te Gnm Hp/L Mm4  nm. I.  I  . 
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•lhii«i|lM«I«xpelkiidamiifamiiiori>idMi<tiMli 

tttn,  i  contra  fn&to  plus  fadt  ad  cxcitandos  fpintut 
Aad  elicicndura  vei  um  femcn  >^uim  corruptum^ 
poOuatque  de iioc ▼ideri diAi  n. <ae.  Icem  Lugo  De 
lufticd.  1«.  n.  I  z  < .  Docentcaitten  etiam  SMch.  Lajrm. 
Mtridl.^ftirer  aum.  349.  fi  friftio  fiat ad abigendum 
moieHiilimum  pruntum  I  non  fore  peccatum ,  quia 
cft  aftio  de  fe  Lctca  dc  neceflaha » uci  cciaita  apphcatio 
ncdKameact  «d  iUas  partee  mal^  liabemce,  dc  per  ae- 
cident  elt  firqui  pollutionemj  &  hanc  fentcnnam  fuse 
.  -defcndic /.  SM<h.  i  num.  19.  citans  aiios  plures ;  fcd 
kenmiJiicaddo  t  quM  ftndwfi  puriutia  mcriiftc^ 
cavctnt,  autrultemtalemmoduinadhibeanti  cura 
^uo  non  lit  conjuni^um  poUutionis  periculum. 

f.  6.  Siauila  fit  iufta  caufa  e jufmodi  aftionem  ex- 
«rcendi»  docenc  Laym.  &  ^Utti.  num.  t)8.  adhuc 
fcre  venialecantumtalcmadionemde  fe  licicam  & 
honcllam  ponere ,  qux  cl\  cauHi  pcr  dtadtns  dc  rttnot* 
PoUucioni(|  Arr.  (upridtcictperfeioquemio,  nul> 
iHmeilepcccahim  ,  frrtfcadnnmdpoflccffieaciofi- 
tatem  vel  alKjuid  limilc.  cum  tomcn  pollucio  &  itmi- 
lcainotua  vcii«mcnceS|  dum  continguntin  vi^iiia  » 
inagnam  ftenm  adferanc  Mloptatem,  pronnm  eft,  uc 
anliancconrenciacur  faicem  impcrfccti  ,unde  callita- 
.  -cie  amans  ecwin  ulcs  caulas  remotaa  omittit,attamen 
dm^Madneci^  Anon  cgnoliiendo  oUigMioacm  I3A> 
•temgravem*  neatiis>quandoponeret ,  perconfci- 
vatura  erroneam  peccetgravicer.  Ctrca  oinnia  ha^e- 
.   nusdiaavideripoccftTaHii.Aii.  ii|.ubiMCaCicArc> 
fert  fententiaa  A  mtionee. 

f»8.  §.  7.  QiiamvltaliqoidoceampDellBm>qinelemel 
conrenlic  m  copulam,non  j^otfc  pollei  pcenitcntii 
duAam  virafenunante  non  reciperc  c)us  remem  quia 
-  pe^*  videmr  Amen  prodigere ,  qu  jm  copulam  in- 
•Choatam  complerc  ;  quamfcmentiam  ia/rJ)  D:  Mjrr. 
1.9.  d.  1 9.  n-  7.  vocat  probabilcra>  ccnfec  tainen  idem 
taiMA>pflenaceacildoAamteneriftmen  non  admic|a- 
rcjSictjuc  pcrmircerc  poUutionim  maris,quia  tcnecur 
aionconcinuarcpcccacum ,  (juod  inccpiti  necpotelt 
iMbereveram  paeniceaciamdeilio,  nifi  clicimipac  : 
^uodvaUicfccundikmoaiocecuroLM20  nu.  197.  H  vi 
opprimatur  ^  ac  tenetur  criam  omni  modo  conari  >  ne 
oppnmere  volcns  poflic  femen  injicere,  ibi  enim>  li  ie 
paUivi  habeat,  hociplbceniecurpolicivicoaienctre  , 
quia  (ofultun  f»tt  eftnnwadimrcvrr  :hincC«;rr.  diaccc^ 
iam  tcncn  clamarc.ut  in vaforcm  abigac,  camen  > 
N4ir4r.R»iM.ii0»4(.dicunt  noH  teneri  ciamare  >  li  indc 
«imcacftbimoncm»  gravcm  hiftmiam  vdmmiam 
verecundiam :  certum  autem  ell  nunquam  UeCICjilli 
icnKnadmiirumejiccrCfUti  dictumeUn.  8x4. 

ft^,        104.  Qtiid  <frw  filUitmtm  1«  fmmt  addm» 
dMM.     ^cqq.  $.  I .  Si  quis  per  cogiuciones ,  ta^ds  * 
vaf|iedus  ,  vel  quafcunque  alias  deleAanQnes  venc- 
tcashabicasante  (omnum  intendat  pollucionem  in 
■fomno»  cercumeftiqudd  iUae  deleftacione*  prxccr 
mNlitiam,qaaminfthabenc,  etiam concrahanrroa- 
.Jieiampolliitionis  ,  livcillapoRearcquaturlivcnon: 
Dubiomautemeil,  li  taiesdcic^ationeslinthabitx 
cntc Ibmnnm,  dr noa*  iuceiidacur  >  fcd  cawftm'pne- 
vide.itur }  ollutio  ex  illis  fccutiT.i  in  fomno,an  lixan- 
tcccdcntcs  dcicdationes  ctiam  iiabcant  maiitiam  pol- 
lunonts;  negaacCay.y.SiiM(A.dc4/rf)  quiacumflcque 
ad  ii  c  1  n  rc  n !  in  neque  deltdcrium  illius,non  cil,cur  lile 
clfcctus  cuncingensdc  non  libere  fecutus  poiiit  impu- 
Cari:  k  contri  ^u<n.  Ltjf.  SMch.  aii  ique  commuaiiCr  4t 
lengipirobabdiusafirmamcuro MtHdo  d.  s- quia 
(     deleCCarioncsillatpcrdiem  habitc  fpcAanc  ad  mate- 
■   riamluxuna: ,     pcr  fc  proxiinC  ^nHiiuntin  pollutio- 
Dcm  veiutincifeau  propriu,crgo  qui  vuitiilat>ccn- 
ftcnrctiam  hanc  vcUc  m  can  A^maxhnicdm  calie  cau- 
f    ia  ante  (bmnum  polita  dc  fc  plus  ia  potentius  opcre- 

V-  cunnfotnna*  quando  phancaiia  pcrfpccicareli^us 
:  4VPr«i«iaAi»*libn«aiMapcdMndi4te$«  < 

i  • 
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lis  ccneturin  GonMinpcdicerefedcdielldfauiAblMi 

vcliiiasdcle^Utiones  j  inquibusfatis  prxvideritfe- 
cuturam  in  (btnno  poliuuoncm.  ti/crt/trt,  quod 
fort^nonfcquatur ,  naMpcraccidenscft»  quMdaii" 
uodccmpcdi*cur,&C8ula|)erfcfu[ikien8  potuaerat, 
quodfufliacadcontrahendam  ejus  maitciam*  utii 
quisadmovent  igncm  horrcoaiiciioprzvidcnsillud 
accendcndum»  polutt  caufam  daroni,&  peccaviccM^ 
cn  fuftiiiam  »  quamvle  per  actidnitcb  aJiqnocxcia. 
guatur  ignia  &  damuum  non  fcquatur. 

§.  a.  Sforrr  in  Tyroc.  a  n.  jjS.  cea/orroicer  ad 
principia  q.praKed.rdau  ficdifcnnric>i  .Pramfio  pol- 
luciomsinfomnoellcalcpcccacum,  quaic  eii  caufa* 
tn  qua  praevidetiVjUiiJe  U  caufa  (tc  mortalis  in  gencic 
luauria  de  nocabiiiter  1  uH  ueneia  libidinem  >  poUucio 
pracvifiicricmM«Mis>ii(iiC4ucem  caufa  tic  mortalis 
ingenecclmurnes  fitamennonellnoubiiiterinflu. 
eiu,uti  notabiliternon  vidccur  induere  breviliinia 
CQficatio  voluncaria  dc  objecto  oicpi  j  jpoUucio  n 
.  taU  caida  pneviia  non  videtur  fore  imntewSf  auwm 
caufa  lit  vemalis,  auc  mortalis  quidem  ,  fcdinalio 
gcocre,  uct  cit  cbnetasj  puiiucio  iiiQcprsviia  videcur 
cflc  venialic  ceiicdm.Oenique  6  eauft  lic  dc  lchoiNAa 
&iicita,acadfucricracionabili!scauiacamponendi  , 
poiiucio  pnevila  nuliDm  crit  peccatum.  a.  Si  quis 
.  ovigilam  non  reprimac  ,^  fed  periaitciiabftJvi  poU»' 
-tionem  in  fomno  ex  cautls  naturalibus  inceptam  ,  rie 
■•cUas  noceac  valetudmi,docenc  i»,  TMt>b.  PLitl.  Dc 
pcoc.n.  124.  'Spor  aluquecuinliayraft.  fttpri  non  eflc 
peccacumj  quiain  caUcafiinoaeftinAnMlanequi- 
demmacerialicer{ftdredtnioaencomnescumS«if(ift. 
ctrc  periculum  confcnsiis  falccin  in  dcie^tationera,ni- 
lieiKiaturaitquapoficiva  diiVitcentia.  ^Mquisex^ 
pergcfadta  proiiiovcac  poUucionem  in  lomno  inc*> 
ptain,  addciido  conacum  aut  protrudendo  ulcimac 
eJusrdiquias,peccatmoriahtcr,  quia  non  pcriuic- 
ncfcd  polibvA  oooUDuatc  iHam. 

$.  j.  ilrr.  d.  46.  n.  24.  re^i  notac  c(le  difcrimca 
intcr  poUutionemfecuturam  in  vtgiita  Ck  ia  lomno', 
nam  ciim  in  foronoaoa  fic  periculum  conftosiU,cau> 
(a*qu«potiutioneroiiifiertiofomno,  faciiiusex  bac 
parte  excuiacur  a  peccato;hincpro  vigiiu  tnagts  Mn». 
tur  quis  vitarc  cauias,  non  ratione  poUutioms  ,  ftd 
rauoacpencuiicoiifcasiis,^  ideo  ecicmdocecSwi^. 
Dcpeorac.  d.  f .fcA.  7.11.. 1 1.  magievicandeefle  ill4« 
ad  qua:  liatim  timecur  concupifccncia,  quim  ali j,  ex 
quibus  timctur  fecutiira  in  luturo,  quia  iuec  fuBC 
—'-■^-  cccci»  ftcilidc  impedibilia    JudMuc  muiUi 


Q^^tOf.  AnlutMt  tHt^Aiiter  *ppetert  polUatoHtm  Hit'-  9ia« 
tkrtilutr  ortturMn,  vttgmUrede  ea  tnpotamtrii  /ttutn, 
ac  $.  I-  Cororounior  ell  fentcncia  >  qtiod  licicuin 
HtalfedtufimpliciiScmeliicaci  delidcrare,  utpoliut.o 
merA  oacuralis  dc  tn  voluntaria  evtoiat  ob  aliquem  6» 
«lero bonum,dcicAdoccnc  Namr.  Lt/.Ka/f. SMmch.  in 
'OecaLlib.  i.cs.in.  it.Taaii.  Ocpeoe.  d.4.q.  S.n. 
1 4^.P/4Xf/.  l>c  pecc.  n.  144.  $p<,rtr  in  Mor.  p.  1 .  c.  1 .  c. 
6 .  n.  j  4.,  quia  lecunduro  Ims  AA.  poiiucio  in  voiuota- 
riacumancAmrcciaecmaUricmobfeiftivcmftroaic-  ' 
riaiem>quandolequiturexcau(a,  nun  naci.rali,  fed 
cx  aiiai  v.  g.  ex  taftu ,  turpiioquio  dcc  tt  nacuraltKr 
eveniat ,  putant  effe  naturakmevacuattonem  cocpo- 
ru,quaiilcllemilIio  fudoris  vel  aliorum  fupcrfluo- 
ruffl  excrcnKntorum.  Oifiiculcas  camen  eil,  cur  li> 
«eacaflcanincScace  deiiderare  talem  poUunonem» 
Sc  non monem alcaiui»oaro l«iiAi.  damnat  hanc  i  3. 
prop.  Si<Hm4tUtttmtiirtumtf4£iMS,potts  iAj<iutfttt»t9 

vu)rt»ltdevtrt»ltefiit5iriji4ri,  dt  lUiut  worte  Hdtiir»ti 
gxudrrt,  dtm  iHtiuiut  Mjft&u  ftttrttf  dtfUerm^  «rm  ' 
fmdtmtitd^ctmiM  ftrftne  »  ftd  oh  ttUfndttniftnit 
ttitijiiimemtnn  Dif^^aricatcnj  dat  rr,  qinK:  appcterc 
moicemaiteriusnoniita^tus mcr^  naiLiraiu,  tiedcx 
iMtaiafiitpcciscflf  aiB«diia6libcr*qualia6lft,  io- 


Digitized  by  Google 


Dc  Furco. 


ninfeek  «ft  maftif :  icontr^  dictt  poUntionem  vi  na*  ▼toe  fit  >  A  cx  geawvfi»  nmnmm  iMer  e«  <  <|uc 
turar  pfovenientem  non  eiTe  aAum  humanum  ncc  circa  proxiroum  commitcantur  :  «ft  tamen  ntor-" 


ule^  queotttM  fit  nocalHlii.  Jm  «MMNUMiMr  omntt.» 
Vid.  BotMc.  -Rm.  s.  Ik  ns^yMi^  «.  f  I.  IMp^ 
rrftlvts  :  m 
I.  Qui  alicnum  eccipit  pcr  jocum»  ▼elpropter* 
jMmmnaM  iBommiwliMtt  ilKtat»  i<|tw«dpit ,  uem 
furatur :  ▼.  g.  <i  uxor  auferac  marito  pecunias,  ne  lu-» 
ditautcomeflanonibuaprodigat ;  auc  vmum  >  ne» 
fdbjeai, ywdihiMwme  dteri  imB  fuiuxuit  inebfteturt  ■utlibrumhzreticum,a»fcgic««ac6> 
eharitas  >  nit)  propter cauleffl  propbrtionetam,  4]iM>  frmului  det  eleif maryiiam  non  aimie  mignam  ni-*» 
Itt  eflct  rpirituaJit  utiJitM  AibjeAi  vel  temponlia  ut>-  de  tndigenti ,  in  qua  DofflimiifatioiMbiliter  non  Cts» 
I  communitatitf  fccttnddm  didta  Lib.  i.  ii  nu.  1 84.  iaTitui*  ^  quo  tamen  propter  vcrecundiam  vel  ali-» 
Mitan  privMiluBrcditMobvcntiini>  recnndnm  «n  cwiftni  doo  tulai  petere.  Uffiia  lA,  x.  uf,  la.» 


voluntMi  GibjcAnm,  hinc  io  ciim  incficacitcr  tende- 
re iion  ▼idwi eflfe  matom.  CSMrri  «^*  nam  morr  na- 

turaliter  caufata  ex  morbo  ciiam  non  c(l  a^us  mora- 
lit,fcd  dfedhit  naturaJit,d[  tamcn  non  eftlicitum  eam 
nppetere  alteri»  fedaflMiiidiiddideriicffiKmoralia 

&  intrinfcci  malut ,  ergo  necdum  apparet  difparitat. 
Alii  dtcunc  mortem  eflRyjinri^miun  roalum  phyti- 
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diOa1ilcn.69j.  E  conirl  pollotiooracxcaufiin*\ 

turalibut ,  iecundiim  S*Hch.  De  Macrim.  Lib.  9-d.4f . 
n.  14.  noncftmaliunni  phylicum  quidem  fubje^ 
vclproHiTalGomimmiMiii  Immanej  cdm  calclb» 

men  Gt  quid  fuperflutim ,  quo  fe  exonerat  naturaiaut 
fiUcem eftmaliun  tamleve« ucpropter  utihcatefflctto 
am  privatam  permittipoAt. 

§.  1.  Conicntiuntquoque  DD.  inquic S/>orn' n.  ja. 
licitum  efTc  gaudere  de  e)u(modi  polluuone ,  quate- 
nuacauni  fuit  alicujus  boni>  uct  quia  Hc  ceftavittenca- 
CiOjanittidoi  dc  itk  doccnt  V<if^.SmA,Le$.  Lugo  A. 


II.  Qui  profevelpro  a!io  incxtrema  nere.Tirate»» 
cooftituto  alienum  accipit ,  quancum  neccirariuin» 
«ft»WCfiiratur,nectenecurrefticuerepoftea  lic  abi^ 
fumpcum }  ti  quidem.ivdcj^indigeot fuic.  Idem» 
doccnc  Ltjfius  d.ii.  MMtnif  Diiot*  Ac.  de  neceili-» 
caiegnivi  verum  id  probabiliut  alii  negant  cum» 
LM/m.  Li.t.}.p.i.  c.  t.  n.  7.  ex  S.  ThoiM  1.  s.|Mi;||,» 
66,  trt.  7.  Sy/r.  Ang.  Vid.  Lugo  d.  1 6.jtti.  7.  <• 
JII.  Nccicem  iurjcur,  (]uiaccipit  incompenfa->* 
ctonem  juftam,fi  aUter  tibt  debttu  accipccc  nec{ticab" 


■fe ?fed itcrumdMBcoliM cft ratione rel<t.T propofi-  ▼.g.fifamuluajuftum ftipcndium  non poCc diicc» 


tjonis  J  3.  damnatas,  item  15.  Luttum  rf\ lilio  gAudtrt 
dt fmjtstito  ttrtmti  k jt  tn  tbrittMt ferftrrMo ,  tnfttr 
tMlpian  ipnwttkdtfKhtftJ^tmtmtfttiutt.  Secidlceii- 
dumefl.  uci  licitumeftgaudcrctanctim  de  h.-credi- 
.  cateobtcncapoftmortem,  nonautem  deipiamone^. 
.  iic  cantum  elTe  licttum  gauderede  cftc6ka  poft  poHn- 

tionem  fecuco ,  (Acidco  dixi  >  ^uaitHUiCMfMfiatf  aoa 

auccm  dc  pollurione  ftctmJum  fe,  hinc 
f  14*     9'  3-  ^*^"     licitum  deicAari  de  pollutione  fecun- 

ikmftt  cftcommuoitftceruapudStiKA.  In  Ucca/.L. 

i.ct.n.  i4.  Rattoeft',  quia  caoftexcofinifaAiCM 

i  peccato,cjuaIiJ  eft  ignorancia  vcl  dcfedtus  advcrcen- 

tixautlibercatia»  non  cxcufac  lalcm  deJc^acioocm, 
'  ^mr  litcumliaentiay  adverteiNiaftfibcnaic^licitA 

timcn  dclcftor,  v.  g.  de  homicidio  fafto  ob  defen- 

fionem  inculpacam,  dedamnoaitenincxcrcmane- 
'  oBtatC  caulaco ,  quia  Caula  liberant  faftum  i  cui- 

pa,  nerape  licentia  faciendif  ctiam  «culac  dek^ 

tionem  •  ^fvrtrtk  31. 

TRACTATUS  V. 

De  leptuiio  Pracccpco: 
Nm  /wrtim  fKht, 

^u^  tx  dtticlo :  fed  iion  poteft  efle  quaftao*iiii   ^ 

•|«  "^^Um  hocprohibcaturomoitinjufta  damni&-  denomine*de(iu«JiiMi. 0.1^4. 

«f      catioiaboiiiip««nmi,qwr  lit  i.  Per  Itirw     §.  j.  OictturaAmr,  intelligCjlelccmqaoadlcgi-  9|t. 

,.»»V^  tum  ,  <*£  rapinaro.  x.  Per  omilHonem  repa-  timamdetentioncm,furmm  cnimcomm>ccitur  non 
>«-aupi|it  dawni  lilati.  3.  Pcr  ini<|uitatem  comra-  tantumcontradommumreitfedetiaiacontrafislum 

•'Pollcllbcom  aut  legiumiun  tanc&m  ^nc  dctcacp*  . 
rem  »  v.  g.  ^rca  depofitarium ,  commodatariuffl« 
condu^urem  iScc.  L.  1  o.  &  11 .  IF.  De furtii :  unde  do> 
jniaiii  rci  di^ofics  poteft  furari  fubducendo  rem 
fiiam  infiio  &  invito  oepolitario}  &  hoc  eft>  quod  in-  -  *  ^ 
nuit  S.  Th.  %.  t.  q.  66.  a*  ].  ad  ].  dicena  rem  dcpoli« 
tamelTclimphcicerdeponentis,  fed  feciiadtal^uiil 
elfe  depoUtarii.  VjdenpoceJtL(i2«f.8. 

$.  4.  i>icitiirabl4iio0fcirfr(^&<cnfiiteft,qu6dlit 
calis  ablac^o ,  qu.-e  £t  imc  vi  doraino  ill.ua ,  quamvia 


obtinere,  vel  iniqu^  indudus  lit  ad  (crviendum  ini-» 
quoprcuo.  yti,  L*jrm.  1. 1,  dic  Toltt.  l.  /.  (.  i/.  » 

At>  D  M.H  U  A» 

QV^J}.  1^6.  <iutd  HotMndum  (ircM  tutitrtm  fitrti  f»4^ 
a  r4ftmt,  j|i.  Seqq.  §.  1.  Furtum  dicicar  db 
«Mmi»,  prqaod  diftinguicur  i  pun  danuufiGaekiae» 
fecundum  diccndap.  x.  n.  17.»  nam  &  injuftJ  com- 
buraa  domum  aUcoam}  non  cftpropni  funam,  Ln^e 
£>ejuft.  4.16.0^1.  Hiac  ccitm  funri  acam  (aciaM 
indc  habituro  gravedamnum,  non  cenfetur  grave 
pcccacuinfuru,icddamnihcaticuiit,  f<^«Mi.Mo>«  in 
fel.t.  I.  t.j.d.}.q.  ).n.  i.Perablatiooimautemia. 
telJigitureciam  ccccnuo ,  lum  L.  49.  f 4. 76.  fF.  J>c 
/urrirdicitorcreditarcm  pignoreutentenbitem  ufu-  '  x 
rui  luiii,  li  rcm  alteri  commodct^item  commodatari» 
um,  ti  rcm  diuuut  ufivpct  y  (urci  tcaeri*  qiuin  via  do 
crcdiiow  ridMaar  oppofimia  dici  L.  f  y.  fequcocci 
fed  non  poceR  cde  quaciho  nifi  denonunC}  pQcaftqiM  ^ 
vtdeh  JImm.  De  jull  t. »  n,>f  e. 

$.  ».  Oicitttrablatiorri,iacclli0i,e«carme,aMiM-  f^, 
h$  aut  iminobilis ,  uti  li  partem  agri  alieni  in  tuum 
trahatjMd/.  i>e  juit.  d.  6  8  • .  n.  1 4.  Per  T6  rtt,  inteJli- 
gtcor iciam  perlbaa  non  hbera,  uti  mancipimatidNll 
dicuntaliquiapudLitfoetiara  dcpcrfoiu  Jibera,T.'§i 
lilio,4(iMvidettiraflcri$.  9.  Inmt  Dt  MtgMmiiim^ 


^^mnMaaHaa^^am  e 

'      CAPUT  i 

D  U  B  I  U  M  I. 

^uid Jtt  furtum  &  qnaU  feccAtMm, 

■  uTk  Ejj^.  Eft  occultaAinjuftarciaJicoxablatip,  ia-  fon4coprxi'encc«&  videntetiat,  utiiieoprifisoMA 
•JV  ▼im  ratioiiabilicer  Oomino.  Qii&d  fi  ««i  ftc  ▼idcme  pecuniam  in  menfa  jiccatwn  aaMTM  A;f»> 


••(acra  ,  dicitur  y4cr//r^iu)n,  dc  quo  fupri.  Si  aper-  gias,  noncR  rapina,  fcd  furtum. 
.  a»ticum  VI  tiat,  rtfuuif  ^furco  fpcae  duUnfta-  Li> .    $.  %.  3ecundura jamdi^acxplicaridcbent.dcliiii- 
i«k«iitaiiiq|iamaacriiF«cibui,.4i^        1«.  tiwmaliifatit  ad  S.  I*.  Vl  €^.<^M«(^pw.ni 
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tomrtlUtio  liKrifMitndi  mI  wwwyinrf  C4WM :  L.  i  ff. 
.  De  funiCt  Cmrrt&4Uio  rtifrm$Mtf€  ,  /«crf fmitnii  grt^- 
fiipdiffmrtiwtttimHUMtjiispofiffmum'.  Molin.tu 
1 6.  Atctptto  iHjiilia  boni  txttmi  tihfaut  vi  (f  ahfQut  uUo 
tMftnfu  t]ut ,  cupis  tfi  f  fitlttm  quoM  Itgittnwm  dtttntio- 
tKin:  TMnbur.  in  Decal.  L  8.  1. 1.  c.  f .  »  I.  Awfttf» 
Tr/  comrfAufo  rri  a/fra<r  txttmt  fint  vi ,  MprVo  tmtio' 
miilutr  dmino:  Sfortr  in  Dcc  C  f .  c .  ^ .  n .  4.  CoNtrr 
r/o  ouuttM  rtt  iHitmt  txttrna  iomino  TMion*lnlittr  mviro: 
•MnM.D.  ftf  i.  ilaii;pri9  mdumiakdmp^H  4tum4  im- 

§.  6.  Obfcrvanc^um  eft.  qnid  veniat  nominc  fur- 
ti  apudThcologoiieuCanoniftai  &Juris  civilit  p«> 
nto*j  (|iiod  colliptur  cx  \txn  cliftiit  mni  ifi  flurMNii 
frranir  poena  eccleltaftica,  v.  g.  excommunicatio ,  re- 
fervatio,  ilJa  cadet  ruperfurtumtantumTheologi- 
«lcoofideratura,  ut)re£ii  iMgo,  Sportr,  TaMift.  11.7.1 
icontri  ii ajurecivili ferat<ir pcena  in furtuni, non 
cadetfuperomne  furcum  Theologtciconfideratuni 
ftcundum  jam  diftt ,  nam  apud  Jurifbs  iHiaitne  fur- 
tt  noa  vcnit  acceptio  rci  inmiobilit,  nce  ficenlafM 
'Ainiotod  aliquid  aufiBrant*  utl  notat  Zj^  contn 
fitim.  nu.  257.  ,  nec  quod  aufertur  cx  h.Treditate 
iiondumadita,n«<iueBtutorrMpupilliiiiiuiUufur- 
,  .    fW»  idcoque  jwiftnfarta  ilh  hondHjBribu»  tin^ 
appelJant.  dtliSartrum  amotarimt  ,txpiUtje  h.fjiitta- 
^tt,  ranomnM  dtfir^ihtnim  &c. ,  uti  videri  poceft  in  lC' 
flbMapkl Ugpn. ).  Qgalct  autem  aaioncCift cul, 
dkcomn  qucm  competant  ratione  fu  rt  i ;  Item  qualei 
Ibtutz  Cnt  pcena;  contsa  furtum,  videripoteftapud 

^S.    $.  7.  ib^iaacftiniidbcontrcaMioreialiciH»cx. 
«Uiwuiiu  vi  fifta  domino  tcI  lcgiiinio  detentori : 
•MMautem  diftit^uitur  fpccie  i  furto,  qiiia  fiiperad- 
««KcaodumccDdcndiihrcm  alienam  notabiJiter  dio 
vwiAiiioiiiHipeciim  vilipeiHlio  ft  iif|ttna  doiiirc  pcr' 
fonam  ipfam  pracftntem  &  rcnitcntem  ,  qu*  tamcn 
c»bprxcmtnenctam.  quamhabcc  rationc  juris  in  re 
fiiaiTtolari  wm  dcbcrct.  Porr6  per  vim  imeii^anc 
hioi.OtlMgonu.  li.  nontamdm  violentiam  (eu  im- 
pctum,  qui  corpori  infenur ,  (ed  ctiam  aliara  vim  > 
qtuedt pcrmctamgmvem  injufti incuffum ,  uti  fi la- 
cro  miiiimr  inoRcm>ntii  cxtradaa  pcoiniam^  ii  Prin- 
•ccpimiMiurcxilSam,  nifiiblvaiiniquatribata^ 
quivia  aiiut  potentior  minetur  grave  maium ,  (t  rem 
tuamrepctat  Ac.  £cdel>ettalicvitficriperibnat  do^ 
'  iabrivtfakciiat}qairMttlcgitimtdciinct,ut}rcAil 
'i^ill,  Mo/.  Lup>  n.  I  j.  conrra  Sot. ;  hinc  fi  fur  unui 
«kerum  vi  im^dMt,ut  ipfe  primuc  remauferatjitem 
'C  ^puiiiafta  VMleni^  cifringaeoAia « ft  tiemme  pne- 
MlcaHKrcnitcnte  reni  fubducat ,  non  erit  rapina  ftd 
Cllflcxlbnum  j  putat  tamen  Haun  n.  z«4.  forera- 
'fiuinifthabuifretanimum  vim  infiBrendi*  ftiditi* 
dbmriiinuiL.f:t.$.  to.ff.  Dtfmis:  limiliterquam- 
vltpermctum  fit  vit  iliata,  fi  non  infimtnrviolemia) 
noncrit  rapinaapud  Juriftat.  ncc  in  foro  civiii  da- 
bt(nraftio»anataitAcdaturcQntninmitiam ,  &did- 
^OrwlcMmmif^Kw*M^liiltit.ftftbecTic^ 
tantum  dabiturac^io»HgddMiirfcaMif,  nti  cnn  aliie 
iioiatH«itN.n.  163. 

f.t.  Otjiti  fottf.  Homo teuctnf bona fb* tempo- 
•nlia  poftponerc  (aluti  xtem«  proximi ,  ergo  nun- 
'^nmeftrationabiiiterinvittu ,  ut  proximus  hxc  ac> 
<«iffai^ibdienccurpoeite'vclic*mliabeat,  quim  ut 
ycccetmortaliter«  crgonunquam  pcccabitur  (altcra 

•  -  -Inortaliter  per  furtum  vclrapinam.  iv.  Si  argumen- 

tum  vaiet)  crgonttlla  proximo  Hcn  potcrit  mjuria 
-ffavtc^it^uedift  ancec. » liomo  tcnctur  bona  fua 
•CCMyoriBapoftponcreCihniMttmutpmAhpi,  fi  pro- 

Xtmiupcrfuammaiitiam  vclit  luam  falutcm  pcrde- 

•  rc»  n.,  fi  proxinrat  ixm  poait  aliur  fuain  ialutem 


<lt»o7.  Qi^pftf^ttfiau.m.  Spccicerarcife- 
nerici  fumpti  apud  Theologo»  funi ,  furrum  ftrifti 
fumptum&rapina,  dequtbut  4  n  936.  diAumciis 
a4^p»ccMditfpcdaSacril^i,fi  ret  iicfacnvcianl» 
laturilocofacro,feaindumdiccndal.f.  n.  1x7.  Ee 
fpecictim  de  funo  Reiiquiarum  diftnm  cft  hic  n.  f  |. 
Speciwfitrtiapudjurifiaafunt.  t.  M«»i/rj2Hm.inquo 
furprnfenieadhuctnfecnnoneyel  tndaiiiatioae 
prehenditor  cam  rc  fnrttva^  eo  die  ,  quo  foratua 
eft,  antcquam  detulenced>qu6  deferre  &  ubicuni 
iuftomanereconftttuenc:  HoHMmJt^um,  m^no 
<nr non iti dt|if chiBditur.  a.  AnraaM»  ^uod  fic  in 
ea  luce,  qui  for  t^nofci  poflit :  tioibirnuin ,  quod 
fitin  eic  teocbric »  ut fur agnofci  non  potlit.  Statu»- 
.lurciiBeniL  4.S.  Ad  Itgtm  A^utitnm  »  uc  (blui  no- 
fhimutfurinipuni  ocddi  pollit,  uc  camca  idipfimt 
citmdamore  teftificctttr  )  limitatur  L.  9.  S.  Ai  Itgnm 
OmMKmdt  fic^iitt&fveert  ci  finepericuiofuonoa 
polCt.  j.  Qui/ijSMr«m>qtiod  tn  Jure  habet  fpecialc 
nomen  dc  punitur^l^ialibtiBpomic :  Uoniuahfit»- 
tum ,  quod  fpedale  noOien  tion  habct  in  Jiure ,  ideo- 

aue  ncc  iili  fpcdalei  pome  dccreacfiuu.  QgjdtficMC 
int,  fttttlmut,  quodeftfumm  dree  rn  vd  bom 
publicaad  Fifcum  aut  Principem  pertinencia  :  qu6 
fpcftatctiamcrimcn  Lwtjidi*  »  li  quit  bona  com- 

  '  '  HOiinmM  J«  iB  ■inirimm  rinmMn  Jmm  

muiiiiati  uini  iiiuciiim  in  fmfmumm  euiiimuunm  vei» 

tat,  aut  dehens  diflribucrc  pccuniat  obtrudat  aliquid 
aliud }  itcm  adulteratio  monetJE  faAa  i  mcmetario» 
itew  atSo  uioiiiw  finc  liceutii,  ctiartiinaflie  pro- 
prioijdcquamvltcxmatcria  propria.  Ahigtmut ,  fi 
cx  grege  abigantur  plura  pecora  etiam  fucceflivi  • 
•veletiam  unum .  G  lit  magnum»  utl  bot ,  cquut  >  . 
ctiamfiiftabuio  abnrahattiryUdnoc^JJjfiMrjr.  4.d. 
).  nu.  iji.  Pltgium,  fibominccKberi  &invttid(»- 
loU  intercipiantur,  fupprimaniur.vendantur.  eman- 
tur.  Dc  hti  onmilMje  vidcri  poOunt  plura  apud 
iieMi.iii.sfV. 

JJ^  »o8.  Anfurttur,  tfui  rtm  auftrt  domino  vidattt  P4|^ 
& tmitmitrtdtttiui  »  ma  jifutttur  tfft  contmtui.  m. 
1 .  Si  dominne  vidnc»4cCKflNtu  vel  verecundiamM 
contradicat>  auferentfbratur»  quia  dominuteftin- 
vitut :  fi  videat  &  non  contradicat j  idquc  fincmera. 
ft  verecundia,cenlcturconfeittiit»  quigHilcypnuity 
cjltn  poifct  de  debcrcbnicl  coafimiira^cl  pluKi  ciim 
BcMK.  Oereftit.  d.  i. q.9.p.  1. n.  1. 

$.  i.  Si  quit  prudenter  prxfunut  domiliunclc  f4i» 
omninocontcntum,  vd  ccnd  fciac  futflredinirnuh 
firogarctur,  nonpeccatt<MMtngnviwi»anliertu<faI  • 
icicumcommuniLH^d.  1 1.  n.  f  4.  Ltf.  1. «.  c.  it.n. 
4.Ratioeft.quiadominuttumaoncenfcturinvitui{»  ' 
Cdtem  quoad  fubftantiam  *  quam  v)a  fiMit  invime  fic 
quoad  modum  illum  auferendi ;  ad  excufandum  au- 
cemi  furto  non  requiriturpoiiciva  v(»luncat  domini, 
ftd  fatis  cd  eum mm cfic  MC  fow  po6i«>  invinm 
qooad  f u  bftantiam,ad  quam  tnm  eft  contemut :  fi  ta- 
men  poftca  advertcrerur  non  fuiiTe  oontentut  ne- 
quidcm  quoadfub(lantiam,cfiet  obligatio  rcAitucn- 
di » <|uia  prior  prnfumptio  non  f edt  tiun  cfic  rei^ 
coniencmnqoocdfbbftitttiam.  Otxt  nonpeccarrfil. 
terogravitcr,quij  communi:creftfaItemvenialc,veI 
ob  vanumrefpc^um  humanum*  quoquiivindturi 
vvl  4|uia  fit  cotnn  voiuntnccn  deniuii  qnecd  iuo- 
dum  faltem,  qiii  aliter  non  vnhLCilCliefilA  ftf  Uirift 
illi  abdicet  iiriens  volent., 

Q^s 09.  An ilttfurttiir ,  qtafmjkm fm firpmidofiitit 
iHrtJiitu,TiiUi,fMmulitio(fc.  txftnfai ,  tjuihus  folvtndii 
fcit  ft  tfft tmfntm.  De  hoc  diccndum  efle p.x .n.i  7. 
deiSo.  , 

%  10.  ite iKtfntfwmftfiteJltfiir,funm  rfinm 
mtifutvtthi  tiijm  imm  nt  lAitm  mmma,  9^  ffoc  r^ 
folvendum  cfTe  p.  1.  n.  1  iS». 

liL  ait.  An  iicitumStfurmrimrriiviveltxtrtmnit»  949» 

 >intnvinnAn»hiacftM.XL 
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rhhaiicji.prop.  ftm^itmtJlfuraTtytuHu»- 
Hmmemrmtntafitmfitmammgriivi  :  qiunwni 

autem  neceHicas  dicatur  extrema  ,gr.ivis,  commu» 
nistdi^umeltl.  t.in.  i9f.  Porro  circapropoiitio- 
dem  relacam  adhuc  oocanda  funt  feqq- 

I.  Certumeftnunquamlicitume(refurari,ne- 
quidemjncxtremaneeeilitate,  uti  cumS.  Th.  t-  t.f^. 
65.a.5.notantomiiet}qaiafuriricft  oMiltirum- 
pm  vd  dsancre  rcnaliaufn  donoino  rttioiiabiliHr 
ImiUh  ^iiodftrapercftincrinfeci  malum*  fi  enim 


cnim  in  proxinutm  aon  oUigie  cum  tCBtocUrpcndio 
pnprio,  me  vidtnir  iilla  yimia  ebtigare  atl  am  «■ 

traordinaria  media  pro  confervanda  vita  tam  fiio 
^ujUn  altcnutprivati  *  lecundum  dj^l.  t^.  n.  iot.4c 
Ub  ii.y7f.,  docHMfM  AA.  ihi  cicaii :  A  ^uamvto  in 
extrema  necc/Titateonania  dicaonir  fiericommimMi  » 
intcUigi  debent  orania  non  ablbluti  ,  led  qtut  ad  vi« 
tam  func  orditurii  neceflaria^non  qux  funt  tanti  mo> 
inciici  A  cunKNrdinaria :  ciimtamcnconirariafti»» 
tcttciaetiamfoprolMbifit>  poiTet  paupcrluiic  < 


dominus  iit  racionabilitcr  invitus,  non  poteft  ede  veluti  libi  h)c&  nunc  facis  certam,  furripcre  cciam 
licicumcootrailliuijui4gcrc:undcquamviipcob«-  prctiofa,  &vicillim  divcs  fecuodom  altcram  Ijo^ 
bikcffet  licmcinBeccflhawgtwvi  aliqnid  fiirriperc  t  ncfarecneqneideodflbicarbcUomtttrimqiicjaftun 


tamen  improbabiieeflisc  Ijcerc  furari  :  &  quidem 
CMfdtH-  in  i.cntid«3.c  l.a.  i.  puutmentero  Pon- 
ti&ishic  fuiffe  pracipo^,  ucreprolMUWC  hoc,qu6d 
unquam  iicitum  iitfuran,  fed  probabilius  cft ,  <]iidd 
pcr  I  dfurari  intdligac  ctiam  furripere,  uam  nun- 
quamliccrtittrtH»  crat  pcrfe  latii  •ndens»»  AA. 


mjccriniiter &  abibluci ,  fed  tantnm  formaliccr  Sc  ex 
fuppolicione  diveriarum  opinionum  probabiliiun  • 

ia      non  eft  inconveniencia  Mlh> 

§.  6.  Siquis)uiUtucondeuinacut}Utfamepere»f|4* 
attprobabiieeftnon  pollc,  ctiamli  extrcm^  indigc- 
rec*  furripereneceflariaad  vitammnftiVfliMMPi  *  ■ 
^aoram  opinionem  reproWe  rideni^per  Tb  liic»*        cKvee  in  eo  cafii  non  ccoetur  ei  fub vcnire,utl  di^ 

filMclIigcbanciurripere.  «umeftl.i.  n.xoi.Imdnecipfeccneturvit4mfuaaa 

$.  £.  iixcrcmi  pauper poteft  furriperc  iibi  neccflili»  tum  conlervare ,  tecunddni dida  hic  n.  7  7  9 ■>  crgo^ 

ria»  quialiabccjusnaturalcyimd  A  obligacionem  milicjusadvicamGclurripieodocoo^rvaiHlam.  , 
conftnrandivicam ,ergoccam1%iapplicandi medte      $.  7-  Noa  efleolK  privato  lieiium  in  aeceifieflce  9Sf* 

nccclTarfai  nctjue pcr huc  furatur, quia  ilic,  cuifur-  tantum gravi furripere .  habet  nunc  fcntcntidcom- 

ripit,  non  eft rationabiiuer  invitus.  UnoblUt  }us  muniffima,  quam  mcritdvocatvcriirimam^porrrn» 

Ckncittm»<)uofaAaeft  diviiio  bonbram,  lum  cdm  iof.,ftTidecurliabereCap.  S/fM/r.  De  furtis,  ubi 

pnnianus  tjnis  bononim  cxtcrnorum  lic  confcrvacio  dicitur,  Si ^uii propirr  ntc<lfiriittin f  uiiu  ^utn:iditiinifu- 

VJC;ehuu)anx,divjiionon  po:uit  Ocri  in  przjudici-  riUM  futrst  tih^i*,  vtjitm ,  vtl  ptiut  ,  pitnittu  htbd»' 

umviccyAddebueruotinextremiiieceflicateomnifl  Mfldlcf  m< ,  crgo|us  canonicum iupponic  eflepee» 

boaflfldcemnonvaldcprecioij,  manereconimiinia,  catum:<ScR<inpeft  1.  quia  dominus  eii  racionabili- 

Aitiomnesunanimitertencnt,  inquuc4r,mi.num.  terinvitus,cAmenimnulIumhiciit vitzpericulum» 

1.  Qitodautcmquispoteftprofe.  poteil  etiam  pro  nec  malum  amiflioni  vitx  xquivalcns  ,  booa  noa 

alio  extremlmdigente,  utl  habec  S.  Xft.  q.  6  6.  a.  7-  ad  fiujit  communia ,  crgo  tali  indifMCi  noo  OMi^potic 

3.<!icpoftettmAA.  communiter  cum  Dkj/(  l.i.t.  s.  |its  occopandi  >.  Ctim  faaec  neceflitat  fle  omnim»  , 

d.9.n.iy4.,  cum  enim  furripicns  eft  vcluciinilru-  frequcns  mniuiin  nuilciplicarcncurcjufmodi  rapmje 

mcntumiiidiBentis;Addunti:o».Lr/.i.i  cis.n.69.  cum  pcrturbatione  cominunis  pocis.  j.  HomuNO 

Diaill.  o. jf t.  T«m(.  I.  9.  c.i.c.6.$.  i.n.  t'i;pWTrc:  nonladtablHnereat  A  dilapidacione  booonim  fiio> 

)f.C.f,li.9o.itaIipaupcrcpoiIe  etiamoccidt  eum  ,  rum,  ab  ocio  &  incma  ,  cogicarcnc  cnim  iibi  in 

quiimpcdiret,  quominusipfearriperetrenk  ^  it4  ^ravemneccilicacem  laplis  facii^  fuccurrendum»r*>  , 

ntceflanflm, ficutiraptor,  qui  booa  magni  momen-  piendo  quod  vellenc ,  quod  codetcc  in  grave  daoi- 

tiAjtemneceirariacoIlitvel  violentimiiicc»  poctfl  num  commimitatis  humanx.  4.  Huic  necciTicati 

occidifecttttdumdiftan.  811.  *  iatis  occurritur  pcr  praKcptum  duriutis  obiiganc 

§.  }.  Sidomintttbonocumficinpaiicccumneccf-  adelecmufynamgraviter  ind^emi  dandam,fecun- 

fitac6«xcrcnia,nonpoceritfurripereipfi,quiain  pari  dikmdidlfll.  ».iii.  199  «  cdm  auram  eaobligatiofie. 

Cflufameliorcftcondicioportidentis,  Ltf  num.  70.  «d  deCmdVnam  dandam,  patct  in  «lccro  non  cft 

T.<)r;/).n.    dcaliicommuniter :  An  autcmnullflKil-  juseripicndi,  nam  ad  illud,  quoddonacur*fleeipi* 

fcns  itrcUitutionc>diccturp.  ft.n.  3S9.  cnsnonhabctjut,uUpluribusdeducicCapdm.linat* 

ff «•    $.4.  Sc«xcrem&  egens  pollee  habere  nfloeflaria  pe-  "t  4*  t4>  tf*  l^jtm»  »  qiM  aliqui  apud  MtniQ  d. }. 

tendo,  nohefrctlicitumfui  ripcrc,  uciexLfj/. &alii$  n.  S.  &:ciim  DKrf/?.nu.  156.  probabileciTc  ccnfeant  • 

docetJ><«i/?.n-S4S.,  quiareveracum  non  cft  in  ex-  qubdpauperingravineceOiucepoaic  divicifurripe- 

ngemanecelGcacelucripiendi:  Sicame»tumfiirripc-  re.  iMMboc  dato,adhucaiaiMt  poflbfio  pro  diriet  • 

ri»,Lr/.  nimt.  72.  putat  tantnm  vcnialicer  peccatu-  qui  nondebetexuiccrtojurepropccrprobabtlitatent 

rum,quiadominusdebctcn'ccontencusquoadfub-  lilam  paupcris:  notant  camenLow.c.j.L  j.c.  i.n. 

ftanciam,  C]tIioeflncflaa,quddinviMs  ficqnofld  fl^  t.ASipsrcrD.io«.  ejufmodi  pauperesnoncflcfflciil 

|um modum ,  putac  non  ref undi  nValit^am  gravcm :  damnandoe  peccati  mortalis,ii  idivitc*pracfertim  an- 

ftititcncripetereeciam  virumnobiljsfamilizdocet  tirogatod:negance,furripucrintnccciiariaprofub- 

Cm^  licic  com  valde  pudcrec  mcndicarc ,  quia  pu-  lcvanda  neceilicate  fua  gravi ,  circumftancifl  cnini  n^ 

Jwcillfl cftirrationabilis  A  i. fupcrbia i in hoc  tamcn  celScacitmuitiimcMttfiK*  cnm.rtddacdivinni 

rthliflJiconc  Ltf. n.  66.  Caflrop.  Dkaji.  11.149.  putan-  irito rtcionabiBttr iHvicam. 

tesvirohoncftaecondttionis  nimisdurumeiTe  oftia-  S.  Si  coca  Rcfp.  iit  in  necetTitate  gravi  •  licicmn  ff  f» 

iimmcndicflrc»laliemeoloco>inquonocuscft,  fcd  cftauferreiidivitibutfiiperflua»  quacncceflarialhnt  • 

.fiKiUopponecCsn.]dnonefl<!opus>  poteftenhndi»  idRemp.  fubfcvcndflflliyqalfliicoeficttgrtvitfUiiib 

vitemconvenireprivatini>autperlitceras,  quxnon  atquivalet,  imd  luperatnccciTitatem  ,quam  habecCB 

tnibcfcunt.  an  autem  iic  indigens  ccncatur  mcdia  vi-  ttnut  pri vacus,  ud  cum  S.  Th.  &  alus  Osr^.  n.  i^  •  * 
tx  oonfervandae  nccdlaria  admictcrc  tflnqttcm  tfln>     |.  ».  Si  ncceilieas  gravit  fie  «iflac,  ICM  flocitt  fffl 

tdmmutuodata,  diftumeft  1.  z-  n.  107.  L«2on.i/4.Lr/.n.  71.  MaiM.  Oe  jitft-  c.  i.r.  a.i  nu. 

f%\*     $.  s.  Probabilius  eft,  quod  privatus  non  poait  347.  S;>orrrn.  10}.  Cmjnr.  n.  17.,  dcfuiiiis  in^.crifi 

Incttrcnia  ncceiTitate  furripere  rcm  valde  pretiofam,  d.  80.  privaco  eile  licitum  furripere  neceflarMcdiU 

V.g'termilleaureoc,raaximi  (i  fommaiUacfli;cnc-  lamfublevaiM^m,  namlecundi^m  diAal-x.n.  19^', 

ceflTaria  ad  fuftincndum  ftatum  alterius  ,  utl  notat  tumcenfetur  extrenu  tSk  moralicerprxicns,  cdm  fit 

tugo  d.  i6.&n.i47.,  aut  (ialcer  idco  eflet  in  gravia  proxiinaf  authsciitiUixquivalaiaiftldialianBte* 

aHteli!iteib«i^li4ibctTMi(.f         i.»chaiitM  ttnriamdicitcflcccmnfiwiki.  t.  ^ 
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194  '  libri  III.  Pars  1. 

f5l.    $.  10.  Licitgravisneceffitasi»onexcufet)Ucrarri-  aut  «i  poMftMmnMicam.  Ai  |.  N.le4..<|oi«}». 
)>iM,tai»en«xeurflrepot«ft>  vedtferae  feftinicianetii  ftKtaviailwMival^eAacadrolumSuperiorein:  ^uM 

velfolutioncm  dchiti,  utl  dicetur  p.  i>  n.  jj^.  fi  perSoperiorein  atnoliri  non  poirim  injurta  n  ,  (Sc 

^^<i.  Ah  wcniiA  (0'nfitnfMio  Jh  fitrtuiH,  fft.  §.  i.  cjetecaBGondiuoncsadlint>lKitttinericrathiddiiinuiH  . 
Si  adiint«onditionc$alK]ux,noneit/urtuinfedlici-  meunioflaliicniipen&rt  >  A  ferva—  aindcramiiw 
tapcr(eloquendo,uticontr4Hriirit-MR&£//{J.8.q.7.  iRCulp«txcutelc>mecoiiiniitiittrianKmmunire>  ae  ■ 

4.  docent  reliqui  omnes,  telte  LMgt  d.  i6.n.  86.  magisnoceat.  Ad  4.  Fonmi  extemum  prxfumeree 
fCino  ell  t.  Nam  non  poteft  eflecontrajulhtiam  >  iierilincjuAotituIo,  quemlircirctadcfl*c,  utl&con- 
tumqajaeftprocuracio  cquaUtacia)  quam  intendit  diuonci  relt^uaa.mox  refcreadas>.4raprob4re  non 
iaftinatnimetiamqutacreditoraonpitremxquiva-  poflTet.  \^npoflnneCiinfrw.ia  1'.  crifirupri>  item 
lemicrnumi  ergodebitor  non  potci^  fjlccin  quojd    HawN. t.  s,  ii n.  j  j 6. 

-Iabftanciamcn«  rationdbtlitcrmvitusi  lcd  necquo-      $.  }.  Coiiditione«requiut«adhoc>utliceaccom- ^l, 
.   'ad  raodam  *quia  honc  excnlat  nccclGtai  A  iaipocen-  penlatio  occulta  >  funt  icqueme^  1 .  Uc  debinim  fic 

.tiaaliteraccipicndi.  :.Pcrhoccaveturma|orin)uria>  llridluin,&nonfoliusconvementiac  vclgratttudmis» 
'maBlaenimlxderctur)uscrcditoris,  ilpcrgcretcare-  c(lqucoppolitumimprobabile,dcOii»Mp»  ^.t.  1».  R. 
n  tdma  fuis,  aue  cciam  injufti  cogerenir  novos  i^.refcrens  yuruinS4i\  prooppoiitafitmatias  cft 
fumptue  pro  ea  recuperanda  itnpcndere  >  ergo  de-  deccpcuit  ucioftendicMisyfxt.  6.d.  4  q.  t.n- is- 
bitor  non  potcft  efTe  rattoDabilitcr  invitus.  3.  De-  z.  Uchocdebitum  fitcertuminecfudicit^utpro- pfte, 
bet  fupcrcire  mcdium  inoraliter  podibile  ad  bona  babilitcrtantumputestibi  debcrt>  uti  docent  coin- 
fua  recuperanda  »  fcd  aulium  aliud  fupereft  prx-  muaunm^onutcscum  C<rirM.in».crifid.ft|.C.  i.a. 
terocculcamcompen(atioi)em,utiriipponitur,ergo.  i.»  Afufi&flin  t.crilid. i6.e.t.a.<.coatray.Scin^ 
Dixi,  pcr  (e,quia  pcr  accidens  pocelt  cflc  illicita  ,  d.  ^j.num.  5  4.<!>cd.44.  n.  57..  cui  favet  Lugo  nuui. 
quamvisadlincconditioncaalioquircquilitxitiemm  99->  quamvts  num.106.  furpcndatjudicium.-K^» 
•occcpcrie  rem  muniam  i  cuo  debirare^dc  ioidria  tc  nollracft*quiaiadubiomeliorefteraditiopolEden> 
rcdditurum  ,non  poteris  obreverentiam  juramenti  tis,& inujunm  ell ,  utprodebico  mcertocertamtibi 
rctincre  in  compenfationem  tui  dcbiti>  lecundum  lblutioncnuu.iaudariutcattribua$,poireiLo  enim» 
diftanum.  jjj.  '^ttamhabctalter^^jeftjaseertum  recitKadi»  coacni 

9^0.    §.  2.  ObjtcipoOuntfequentia,  1.  Lumennatu-  quodnullayalct  probabilitas,  quia  contra  ceititu- 
rale  intitum  omnibus  Geacibus  diclat  efle  infuftum  >  dioem  pro  jure  retinendi  non  potcll  dari  probabili- 
liquiiiiuudttuscondemnetur,  fort^  eiiim  habtt  cx-   tas  pro  jurc  auf crcndi ,  cumccrticudoelidatomncia 
flcptionca*  hinc  ratio  dicit  omnem  eciamieumefte  oppotttamprob4biiitatcm.CM/.  NamaLoquifa  iiu- 
«tidiendam, etiamfi  ejue deliftam  videacureTidene:  iui  probabiliter  judicansfibi  deberi  falarium  majus, 
ketii  cit  contra  lutnen  nacurji,  ut  qins  111  propria   pollctacculciilludfurnperejijuod  tatncndamnacuin 
caula  di  pro  commodo  propr io  iic  Judcx , ideoque  cU>  uii  dicctur  au.  97 1.^  liub  quivis  Uali  tibt  pcr« 
•  Imc  pcokibccttrL.  im.  Cod.  Nr  fm  in  fnfntt  tn^a^  ruadereclehlc  A:nniichabcre  jus  probaliile  >  conle' 
Aidcoettam  apud  omncs  Gentcs  funt  inftituca  |u-  qucntcr  polTc  clam  furripcrc,  ex  quo  requcrcncur 
dkia  pro  diceodo  ctuque  jure  fuo  \  ideo  etiam  rc-  gravtiiima  incommoda  in  focictaccm  huraanam  • 
flk  tecafiuicur  Judices  um  parti  amici  vcl  infenli  •  H.*un.  nu  34 1.  Hinc  I///.  t.  4.  d.  j.  nu.  t7}.merit6re> 
ergo  compenfatto  aJtero tnlcio ,  <Sc  proprii  auAori-  jicit  Moi.Ltff.  dc  alios,  qui  docenc  Icgatarium  .  ciii 
catcfabtanonpoceftcireiiau.  x.  Eft  contra omnem  certdconftatdevoluntate  teiiacons ,  pofie  legatum 
.  policiaiitiadqiMtt  IpcAax  attendere  ad  circumltjn-  occult^  furripcre  hzredi  necelfario ,  ii  renuat  dare  ° 
'  ciai»  fiocpikAcompCBGuiacaatAmconfiderct  quid,  proptcrceftamencumiegalifolennitate  deftitucum  • 
five  squalkicem  »  oon  aucem  confiderec,  quic  >  namcantdmprobabllceftcaiilegatariolus  compete- 
five  a  quo  hxc  xqualitas  procurari  dcbcac ,  tjuod    rc  :  liieinelldc  illo,  ijai  per  Judiccni  compulfus  cft 
maxuni  eft  coniideranduma  nam  li  quis  cxcrancus  rcrarctredamnumaltericaufatumab  animali  fuo  fi- 
venirce  velletque^  Judex  cidisaequalicacra ,  dicere-  ne  fua  culpa  Theologica  >  nam  cciam^taatdm  pro- 
mus,quts  te  conllinne  Judiccm?  qai  auitoritatc  id    bab  iccft,  qudd  pcrfcnteniiam  Jiidicisnon  lu  trans- 
facisf  crgo  id  magisvalcc  >  litllud  atcencet  faccrc  iacuuijuspreutperfoluti  :  Iteiuiiquisdctraxcritde 
parc  advwtii  maaimi iaterelfata.  j.  5t idlicctmju-  'fiu»«tua>  dcnoapoOicauc  aolic  Camam  reftituere  >  ' 
ftittacommutativa,  ergo  etiam  licebit  in  vindicaci-  ncm  poterisdaainiun  famx  compenfare  clam  furri- 
va,  adcoquepuiero  propriiau£torttateulcifci  inju-  piendo  iUi  pecuniam  >  uti  habct  comtnums  concra 
'Ziais  puaireeum,qutmiht  mali  fecit,  injucicpa-  Duiuiap.  j.t.^.B..  jo.  «Scpaucosajio.s^  quiafenten- 
nminjuriamreferre,  ficuticaim>v.g.datomat(io  tia»  q^idd  fit  obligacio  reftituendi  in  bono  dtvcrii 
habeturinxqualitas,  quam  oocuM  compenlansrc-  generis,  noneftcercafedtantdmDrobabilis,  ut)  di- 
dintegrat,  icaperunaminiuriarneilpuluain.Tquali-    cccurp.  1.  q.  6:.        ohJl.it ,  qubd  in  foro  cxccrno 
'  .MS^^relatipaniajuxilreditiua  quoquc  atqualitai.  resadjudicarctur  habcntijusprobabtlius,  Jtcitnon 
4.  lA  focoinmnio  nunquam  approbarccur  occnlca  cercum  >  mmi  hoc  fic  cx  communi  conlenfii  omai- 
aiWipCnftOO»  AcMiIcretur  fur  >  qui  ita  occultcrur-    iim,  iitt()l!.inturdircordi.r ,      dominia  rerum  red- 
jipcrct>  nara  poteftas  publicadebcbatpriusdijudi-   cianturccrta  ,  m  quo  litatcrcurrattnaterMhsinjuriar 
care,num  fortinon  eifet  aiiqak  pckir  creditor  «  pcrptxcftatcnt  ii<>  .iiniiUiicransfcrtur  domintum  , 
num  dcbitor  non  aiferret  aliam  exceptioncm  dvrc.t   quia  lic  pollulat  bonum  commune,  licuti  li  Pnn- 
crgonccapprol>andumcftinforo  internD,  quiain-   cipiprobabiliusllt,qudd  adhtcaurafufHcicnij  impo- 
.   wnilim  debet  conformari  cncCBOtaificmmec  dc  n«>di  tributum,  licic&  imponit,  quu  tnbuca  nou 
pr«fumptionefalfi  velignocancia,  cx  qua  proccdac  imponuncur  in  bonum  phvactun  Principum  Ced 
cxternum>  quodhlcconeft,iti£/i«.;  Etfimiliafibi  Commimicacum,     pofteaadlmccedenc  in  boouni 
objicicONiMrrDeconcraCl. d.  8.  num.  t<57.  k.  t.  Si    communciunde Princepsinimponendistributisagic 
luB  racionesvaknt»  crgo  rem  mcam>  quam  apud  vduti  Judcx»quicxconfim(ti  omnium  piKeft>  itni 
furem  invcnio » non  poccco  pvivatl  aiiAoritate  dam  «hbcclcne  ftoceiiriam  ftcaadii  m  probabiliorem.  Si. 
rctipere;cu)usoppolitjimdiceturn  96^.  i^j.  i.  Siat-    milttcr  (1  mihi  abftuiTlli  rem  ,  quam  poiTIdcbam  , 
tcndantur  condtuones>  quas  §.  leq.  proponemus  >   dequadubneraiuus,  adqucmi  nobis  pertineret  > 
cadkratioi.dej.»  namdieemasdmcttmdcberecille  poflumcamoccult^reci)>ere.  quia  lick  reeum  peu- 
certura>moraltternon  recuperabile  per  Judicem  vel   toriumcirei  tantiim  probjbile,  tamen  poircflbrium 
aiiuni  modum^ergo  fruftra  provocarccur  ad  Judtf em  «rac  certum,  crgo  ccrtum  cii  >  quod  fcccrts  mihi  in- 
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, jufiMO,  A  coii(equenter;(caMii«reMr4re  (eu  oninia  utlcum      nottc  Tkmb.  $.  1 .  num.  ].» irfti  com  Dm> 

leftiniereinittcegrum  t  dci<lemeftde  «lii«  fimiiibii»  ««diciciionfbreiiiorulc,  quamTiadcfitlueeooiidi* 

calibiiSjinquibus  jus  hoc  vcl  illiid  c(l  ccrtum  vel  tan-  tio  ^  ^  contri  Ms/.  dicit  forc  mortalc :  quod  li  fur  ha- 

nim  prohabile.  Q^od  li  AA.  noitrx  iententix  <»ian-  beat  rem  cuam  y  conruceudo  probac  poOe  linc  uUo 
do<{ue<lic«iic>  in  hoc  y«l  illocafti  li^pre occiMttm  ^pcccaco  proprid  aua(»ric«c«  recipi»  Die4t.n,79'»  A 

compcnfationci.^'.»  ciim  tamcn  id  videatur  efTe  tan-  habetur  1. 48.  fT.  Dr/wfiy. 

tumprobabilejcdqubdaljioppolicum  teneant,  di-      6.  Ut  tiac cum  ramimo  damno  <!el>itoris:  unde  9^^* 

cendtmi  cft  AA.  ilkMput^  pro  c«li  circumftantia  ef>  ,  etiani  abeflTe  debec  periculum ,  ne  tibi  vel  tuo  hxrcdi 

fe  moraJitcr  certum ,  redi  cnim  nocmc  Kebtl.  &  In-  idcm  debtcum  icerum  iblvatur   item  providenduin» 

ii|^.l.  x.t.  i.d.  9.  n.9  3.nonrcquiri  infallibilcm  cer-  ne illeputansnecdum eflerolutum  ,  mancjtincon- 

ticudinem  ,  rcdhumanomodo,  ita  ut  viriprudcn-  icicntiapcccati,  noicndofolverezfi  tamennonpofles 

tes  non  <lubiccnc,  ncc  pucenchlcdcnuncpulTcpru-  Itncgravtiocommodohacc  cavcrc,  poilc««ccip«re  j  * 

deneer  dubiceri  de  oppolito :  A  fic  intelligi  debenc  fed  ti itertmtlblverct ,  poAea  cetKrerit  leeundcmfb- 

omnia  dicenda.  lution^m  rcilinicrc. 

'  Unumadluiccontrovertiturhic,  ncmpc,antum,      7.  Uthatineademfpecie^alioquindebitoriniufti  9<7* 

qu«ndocoacr«ftu«cfttMicdmirritabili«pcrftntenti-  cogetnrcd pcrmnicHchm rem  fuam ;  finmcnaoeipi 

am  ludicibantehaiielicbcfitocculcacompcnracioiSc  nonpoteftineadem  fpccic,  cll  communis  fentcntia 

ven<iicaciorei{ailinn«nciNim/i.DeM«rim.l.4  d.  8.  cumUlj.LugOf  ya/q.LAym.  Hmm.  aum,  nz,  Sportr 

n.  M.dcLrj^apttdLiifse  d.st.  n.  116.,  iialiter  non  iuini>7f.lA/.nu.  171.  lieerccciaininilivcrla^tccie  1 

pofficremrecuperarejt&eamairTrteneaturantcfen-  ftinrecimlcnticDK4//.n.  117. 

tentiam  redicucre  ,  quia  citm  pcr  lententiam  ccrtd         UcfiaclInedamnotcrtii,quaIe  eircc,nideoahus  9^* 

poilit  rclcindi  contra^tus,  vidctur  clic  jam  ju«Citi«  P>uarctur  furatus(!lccogcreturreltiCuere:quiacamen 

cercum:  i  contri  negancB.  PQHftutdci>tMt4  p.  }.  c.  5.  l>oc  r«nciim  fcr  acci<kos  fequicur,  fi  quis  abfque 

R.  1 1 S.,  quia  quamdtu  n<mrcfcin<!itttrcontraftus  »  nocabili  cbmao  luo  non  pofiiet  omittere  compeofa- 

nianct)usiareacqu;licuinaltcri:  fcdpriorfcntcncia  tioncm  fuam,  non  peccareicompcnlando  ,  licithoc 

vidctur  vcra  ,qui^  ut  liCiu  tic  occulta  compenfario  •  lequerctur }  ti  autem  poflec  lioe  nocabtU  daimio  <^ 

ftriseftcfle  fuicercttroad  rem  alien«m,«lioqiimnuii-  mictcre  vcl  diftierre «  pccccrce  oompcofiuKio  ,  M 

(^u.m  clfct  liciciim  libi  coinpennire|Usccrtumpclr|;c-  tantitm  contra  cil«(inceill«  UCl  MbctCoauillUM  * 

tcncioncin  veloccupationcm  reiahenx.  cuniS/w)rfrn.  78.  •  ' 

96].     3.  Ucdebicumlicpcden«:aliquitaniencumTitiHr.      9*  ^ctiatiinepraejwliciocertii,  qualccflie,fii««  9<f« 

Du«.&  S/iorrr  t.  j.c.  5.  n.  71.  concedunt  cciam  lice-  efletaltcri,  v.g. locata  ,  commodata,  huicenimfa- 

reprzvenirc&compcnfarcnuncproeo,  quodalter  ctsinjuriam,  liantetcmpuscxpletum eripus;  itcni 

ccrtodcbcbitpollmenlem',  fi  poli  menfcm  non  eras  fi  cflTem  alii  credicores<  quibutdcjurcdcbereturan*- 

«CGepturu«,quod  probabile  cflccgliorcicLi^ii,  do-  ceriorvelpartiaiis  folutio,  iecuodum  dtcendap.  z. 

cctqtteaUblut^  Itf.n.  17^.,  dummodoexancicipaca  q^^s.Aleqq.j  quod  optimAdedocicMrffiod.  6.q.4. 

Iblmioncnonnalcaturdamnum  dcbitori,  alioquin  ^'"'^efi  rinuscrcditorrciat  Cajum debitorem  iuum 

debebts  hoc  refitfcire,  Xsmii.l.  8.  c  t.  c.  5.  §.  1.  nu.  nun  polie  folvcrc  omnibus  ctiain  aliis  credicoribu» 

«.  R«ciopriori«cft»qui« Ivicumcftrcmovere  pericu-  babencibus  squaliser jus,non  poceft  Tichisintegrum 

fum«  quod  cenb^lmminaiciinCKtmcqucindem-  <iebitumfuumcUmfubducercCa)o,  (edtantumpro 

nemreddere.  ratj,  utip.z.  nmn.  307.  dicctur:  imo  i.i<go  num. 

964,    4*  Uc  res>  quam  «cdpf«>  fit  tnidebicorie  ,  nnde  1 17-  ^ alii<i<Kienc>  quamvis  cgoremdebtcorisapud 

non  liccbit  accipcre  rcm  alicn  im  exiflentem  apud  mc  habcrem,  mc  tamcn  iion  poflc  eam  retincrc  iiitc- 

*"      dcbitorem ,  ncc  ilii commodataiii  auc apud  cum  dc-  gram  exclufu anccriorc crcdicore,  quiacum illain  ha- 

polttam,quiaiplenoneftharumrcrumdommus:  ti  bcjm  nomine  debicoris ,  nuhinon#avccpoffiMfionce 

niltem  ipierem  fuam  cibi  comm<»dirit  auc  apud  ce  ullusaltueciculuspneferentii:^  in  hoc  camenconcrj- 

dep<rfiicrit,Cap.  Bon^fidts  De  depofictS,&  L.  ulC.Cod.  dicune alii  Cum  Tnmb.  §.  7.  i n.  j .  &  $;><»rifr  n.  S 1  ,  qui 

Dt  dfpofitii,  dictcur  non  poflc  rccincri  pro  conipcn-  putan:  rcm  illara,  quamapud  me  haberem,  efi*e  v«- 

.  lationc,  qu<ximultiintdiiguncuncumprofot-oex-  lutipignusprodebicomeo*  adedquepofle  rctineri, 

tcmo,  nnde  retinen  pofleprofbrocoolcicmiatdo-  doneclblvacurMritnmi  <|aodfiiftineripoteil,tt  res' 

cent  Nar.  .«Jif ,  T.»?i«.  Lf/.l.  i.c.  17.  n.  16  0>in.n.  174.  ilU  litapud medcpoltta  taiKjuam  pignus  hu|us  mci 

Duaji. num.  91.  &  96.  ^.rrrn.  76.»  quamvis  ti«M.  prjccis6dcbitiialioquinpracfcrcnda  vidccur  tentcntia 

Occoncr.inparticttlari  nitm.  7|S.<ljcacnimtanttim  LugoHis. 

fieripofle»  quandorcscommodatanonampliiisexi-      Ctrca  hanc  coinditionem ,  occiirrit  hocdubium  :  9f9^ 

fticinlefcdtantumeflxtiimanda,  fedinteUigerc  vi-  SiCajusnonpoilitdebitum  i  Pnncipc  obtincrc ,  an 

iletur  >  qu6d  tum  ctiam  valeatpro  foro  exierno ,  rcs  poilit  iUud  libi  compeniare ,  v.  g.  defraudando  gabel^ 

Cllim cum  non  ell>  qux  habebac  privilcgium.  Vitic  lcs,  lickliascooduxertcyelcmeritTicius.Pofrc  ati^r- 
tamcn  dicenda  p.  s.  0.4;^.  Saltem  poteris  accipere'  mcncSf/p.&DffA.BMMC.  altique  cum  Ohh.  num.  liiz. 

rem,quamdcbitortuu8mitccb.u  akcn  pro  dunoaut  ScLk^o  d.  j6.  f.  y. ,  quia  Titius  unt^m  emit  jus  , 

EB  Iblncione  <lcbiri  ,  dummodo  ab  alcero  aecdum  quod  hal>ebac  Princeps ,  fed  Pnnceps  non  habuit  ju« 

aocepc«ta,IMadlinefiibtttt  debieorisdominio  ,  M8«bcll««nifit«les,  quaeeflent)ullx,hxauterare- 

utinout/fl/.num.  170.,  ficntm  illamtuprioroccu-  fpcftuCajinon  funt  jufti-,  cumgravcntCajumfupri 

pes,  fbcim  per  apprehcotioneni  poircllionis  tn  te  debttum,  fuppoiitocnim  quod  hec  concribueric  « 

traiitfertar  'd<uninium>  cftm  <bminti«  non  poiCc  <|iktdei<lebetPrinceps,  iniquAabeoexigitttrttlteri-  ■ 

elTcrationabiliterinvicus.Econcritamenflaliusmii-  orgabcllj  Conf.tx  ^0/0.  St  UnAjl.  1. 1.  c.  10.  d.  j.  n. 

Utaliquid«dtuumdebitorcm,qui  necdumaccept^-  74  »  4u>a  jusTitiifundaturinjurc  Principis*hincfi 

n^«ntfiipfidebe«c«liqnid«fcd  nccdum  folvciit  ,  v  g.  ccaantenecediuccctefineretobligacio  fiilveiidl 

non  pocerit  prxripere ,  quia  necdum  eii  rcs  tui  debi-  Principt  gabeUas,  eciam  non  efl^et  obligatio fotvendi 

torit,  V*fq.  Lugo,  nu.  1  lo.  TMmb.  §•  4.  Spor.  n.  8 o.  S 1 .  Titio  ;  ergo  cum  Cajus  hic  non  obligetur  folvcrc 

ftf^.     5  Ut  rcm  tibi  dcbium  nonfacil^  pollls  aliter  ob-  Prtncipi  ,  fcd  retinere  polTit compeniando  (ibi  dcbi-  • 

cineti^  uti  habetur  L.  ij.Ci^jMdnwrMCitwia:  cum  cum,  necobligabiturrolvereTicio.  N««^/f<tt,qudd 

■uMMiiuu poiesf«eiliaibciiier«,flddwresperlicem  CejosnonpoirecexftiiaibHshorcioompcnlareddii- 

velpublicam  poteftatemcogerecum  magnis  expen-  tum,ti  Princcps  hortum  locafTet  Titio ,  njiudirpari- 

fis  vd ja^aamicuix  liicgratiae jubi  muUitm  uttlis  j  tas  ett,qu6d  fru^us  horti  non  itm  Qgij^d  ncc  Prin» 
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'  hs                          Ubri  lU.  Pa»  i;  ^ 

cipisfedTitii,  4contriquodfolviturprogabcll«>eft  §•  *•  Si  famulus  judicans  ruitm  falarlum  effe  ni-  fjs» 

Cijijnam  folviturPrincipij  ciu  Cajus  non  tenetur  mis  parvum  debeac  pccuniam  fuo  domino  ,  v.g. 

felvere,  crgomultd  miadfeTRio;additLji;on.  Se.  quiaacceperataheomutuam,  quamvisiftefamulus 

eompenfjtiuncin  hancficri  non  poffc,  fi  debituma  kabcat  poffeflionem  hujus  fusc  pccuniac,  non  ideo 

Principe  iic  concractum  «poftquam  gabella  jam  Tiuo  poteft  retinere,  quantum  putac  fibi  ultri  deberi ,  utl 

tft  debitayquia  Princeps  poterac  hanc  jufti  poftulare,  cum  aliii  Carden.  in  s .  crifi  d.  s  j .    num.  6 . ,  quia 

i^uandotransfercbat  jus  illiusinTitium,ergoTitius,  poflelGopcciuiixhicnonfacic  ad  rcm,  uti  in  fimili 

i)uijut  iUudacquitlvit,  eciam  jufti pofluiat.  Infcrt  notatLi<2od.it>li.  io.>  lcd  pro  «fomino  anteceden- 

Lttjo  R.8 T fi plures conduxerint  diverfas gabellas ab  ter  ad  omnc  dubium  cfl  ccrca  polfe  ffio  jurts de recipi- 

codcmPriflCipc,  cx  cujus  commiflioiieimuciniufti  cndomutuo>qucdebec  praevalcrc>  camlamuiusi 

cxegcrit  nimiam,te  pofle compenfare hec&btnhen-  contrft non  habiear  pofTdConem  ullioc  jtBis  *  qoocli- 

do  altcri  conductori  ,  quia  hic  alter  petit  nomin*  daturilla  ccrta  pofTeflio  domini  ,  jus  enim,  quod 

Princtpis/edPrincepsooahabetjusiiccpcccndtffup-  prjetenditadmajusftipendium,cftadrummdmcan- 

pofttoqudd  aliutcitNOonduaoritccxcgeritnimi-  tftmptobabile4cinccrtiim,quodn6cliditcertitudi> 

um.  crgo  ncc  potcft  exigcrc  hic  altcr.  V-tfj.  Turr.  Mol.  nem  juris  ad  rectpiendum  mutuij ,  hinc  praxis  opp»> 

LicaJl.n.H}.  admittunt pnmam iliamfentcnttam, fi  litxfententixrccundumC4ri.eftfubjeAa«iamnatioiti. 

TitiustantiimconduxeritiUasgabeUas,  nonautem  §.  3.  Damnatio  hujus  propofttionis  cxtenditur'^^ 

fiemcritaucci  donatE  Hnt,  nam  (iconduxerit,  vi-  etiamadomnesillos.qui  vclalterilaborant.  utiva- 

dcturexigcrcadhucnominePrincipis;liaucemcme-  riiopificesi  velprzijbantob(equia,utiamici>  mtcr- 

rit  vel  donatx  lint,  exigit  nomine  fuo,  ipfeautem  ceflbres,  internunciii  velobcuncoiiicia,  luiConfi- 

nondcbetCajo.«crgoCajusiiiiufUcxUltscompenrab  liarii*  SccrctariitQgciloces,  ikUtduces«Su:.,  hise- 

quod  debctPrinccps ,  niiiforttdcbitom  Principis  cfl  nim  cciamillicita  cfteecnlcacompenfatio  *  nifi-adfint 

fct  antiquum  >  uti  limitant  Mi^li.LtjJ.Dund  apud  omnesconditionesi  n.  96/. alljtx,  Cirdot.  a.j.  Ec  • 

Lugan.  St.jqui  dictt  fc  noavidcrcinhocdiftierenti-  fpcctatimquoadfamulosfartorum,  hi  faciunttnju- 

am.  OppofitafcntenticquamtenentCsnMajRrjm.  riam>  fi  retineanc  fiagmcnta  panni»  filiafcricaAc.» 

Gr4/.apud      j  n.      ite:n  Sporefn.  8  1.  vidctur  pro-  ut  (k  compcnfcnt  fibimcrccdcm,  quam  djcunt  fatis 

babilior,  ncinpeabroiucenonliceretaiemcompen-  magnamnon  folvi >  tti  Cuni communi  Lugod.  i6.n. 

fationem^nreTjcius  cmcrit  auc  dono  habeat»  five  8).  Ratioeft>quiamerocs>  quz  communiterdatur 

conduxerit  jus exigendi g.tbell.i';,  ttnn  quiatieretin  iliii, dequjmajornonpoteftordinarie'obtincrt,de-  . 

prxjudicium  Titii^  tum quia  Cajus  cumpcnfaret  iibi,  bet cenferi  jufta ,  quantitas enim  juft.t  mercedis taxa- 

nonexbonisPriacipiSf  fedquxfuiflentPrincipis.^  turcommuniufu&confuetudine ,  ergomaiidicunt 

minceflent  Ticii*qui  cciamfolua damnum illud  fen*  calcm  mcrccdcm  noocfrcjuftam.  Idem  vidctur  di- 

.  dret.Co»/.quialicetTitiuceoodacatyelefflaejusga-  ccndum  cfe  r«rtoribtis  ipiit  fcu  magiilris,  utireile 

bellx,nooideoobligaiW  PrincipistraasfcrtunnTi-  ViU^l.  Dun.&iLup  n.  Sj.contraSit/icw.  dtalios,  li  in- 

cium*ncutiexeo  *  qoddCDnducamveleaiamagrum  vitis  illts>qui  veiiesconftituuat>  rccmeancejufmodi 

cuum& juspercipiendifruAusexillo  f nbnideotuac  reIiquiHMnauicmhicvelillccenAatttrinvicuf,jndH 

obligationcstransfcriintiir  in  mc ,  ergo  non  ideo  ha-  cari  debetex  circumftantiis ,  quamvis  cnim  pleriquc 

bebis  jus  compenfandiexgabellis«  mii  quamdiuhx  repofcanc  fragmcnca,tamcnil]i>quibusveftesfraMx 

nunebuntPrinciptSifuppoiioaucemjusgabclIxnon  tionrchcumtur.  fzpc  cenieri  poceruntcanonrepe- 

fuiifefpecialiterhypothecatumproillodcbito,  nulla  tere.  Etquoddi^um  clldefjr^DCibn^vvlecdcalii^ 

cnimcftratio,cur jusgabellxdecerminat^potiusde-  quitnalienamatcrialdbount. 

ii^ierif  iUud  onus>  quiim  reliqua  bona>  quat  Prin-  f.  4.  Vt  ejufmodi  hominibus  ficlicita  occulca  ctmu  974* 

cepsretinec>  crgoIicitTitiuscoadtueritvelcmefit  pciilacio >non fufficit >  qu6d  putentlibiirrogaricvi- 

jus  gabetfx  i  Prindpe>non  idco  poteft  Cajus  has  fran-  dentem  injuriam,amor  cnim  proprius  facic  credi  evi- 

dareadconipcniandumhoc.quodcidebetPrtnccps.  dens ,  quod  fxpc  vixcil  probabile  :  imd  nec  fuilicic 

Ad  rationem  LMjona  i|c.  Priocipcm > quamdiU  reti-  judicinmConfdTarii  medio€rttcrdodi,fedrequiri- 

mbet  jus  gabellxmon  potoiflre  exigere  gabellamiOi-  ctur»  ut  vir  valde  doftu» ,  mulc^m  prudens  ac  verfr- 

jo,non  quodgabellaeiret  defcinjufta  vcl  indcbtta  *  tusinremorali  judicetcertumeiTe  ,  quodtalihomw 

fed  quu  Prtnceps  aliundeCajo  debcbat  >  ii  autcm  mtoatiajuria:K.atiu  c.1,quiaditlicillimumeftjudica- 

'     Piincepe jus gabelhcloclrit vei vendtdericTicio.Pria-  reinhacmatena  ob  plurimas  circumftancias,  qu» 

cepsmanetdebitorexreliquisfuisbonis,  ddebitum  poflTenc  compeniacionem  ilJam  reddere  illicitam  « 

Ptincipjs nuUo  modoraanctconnexum  cum  juread  poiretenimlaborperaliquidaliudcifecompenfatuSp 

gabellacquod  nunc  cftTitii,  qui  Cajonihil  dcbct.  v.  g.  pcr  favores,  fpempromotionis,  inllru^onem  ' 

§JU    Qt,"}'  ^  fmmtLmttt  f^mtJivminu  futwtultijief  poifcc  calis  conduftus  ab  inicioccdiire  juri  ad 

fff^r  «//f aid  m  «mnftnftmkm  tiAeremf  tui  puttmt  nm  m<ijus  ftipendium ;  poflec  rogafle  admitci  ad  tale  fcr- 

rt^viiete  .cfalnn  ineneiem.  ijt.  Non  poiie  ,  nam  vitium,  quo  cafu  conventiopro  minori  pretioellet 

Jm.      damnavie  haac|7.  prop. ,  tmiult    fjunulde  jufta)  poflcc efle  caIisIabor>quem  aliuslibcncer  lubi- 

domeJ{i«pojfunttttiMhtnsfusfumptrttiidton^H/m-  retproilloftipendiOf  de  tum  cciam  ccnferi  debet  ju- 

dtnn  ofitr*m  fuAw  ,  ^imih  nujorem  juisani  jjlMto  ,  ftum,  quamviSeiTctfolitominus.  Kocat  tamen  re- 

rr(i/ij«>tr:qu«damnacieucexpIiGetur>  notanda  StikCMrd»H.n.6j.t  &  herus  folvat  famulo  ftipendium 

ftqq.  inrebue><lequibusnoncootn»craclamuliisneqtte 

§,  I.  Poflunt  omnes.  ct iam  famulantes>utioccuI-  indiget,  fedoogitur  divendcreminorl  prctio.ccrtum 

iftcompenfatione*  fi  adiintcoRditioiicsiniim.961.  clfcquodKatinjuru,  hmc  li  adlint  reliqux  condi- 

nquifics*  ttndc pcrhancdamnacicmcniioareftriii-  liones,  poifeuciocculc.icompenfatioae. 

citur  ul|usu(uslicitzcompenfationis>narocompen-  $.  ^r.  Sifamulus  vclolius  operarius  propcerpau- 97f* 

ictio  hic  damnatafemperfuitillicitaiquladefuerunt  pertatemcoadusiitpaciici  pro  inxquali  ftipendio  • 

ciconditionesadlicitumufum  neceflarix.quiapro-  putat  PoMtrrapudSrf/)/;.  t.  4.^.7.  num.  19.  poflcoc- 

poiltiodamnatadiccbacfunicere,  qudd  famalnsjii-  cuItAcorapcnfarcfibi>fcdop^fitum  cft  omninocc- 

diceclalarittfflefleminus quimoperam,  hocantem  iiendum,quiahlcnulladbmtmctilpaintervenit,  db 

falfcim  cfl ,  tum  quiafecundum  diAan.  961.  requiri-  ipfc  per  contradlum  cclTir  (un  fuo:  It  tamcn  aliundc 

cur>uthocfitcertumi  tum  ctiamquialiciclalwriic  cogacurtnvitusfcrvtrepro  mxquali  ftipendio,  rc^i 

fort^major,  camcn taanlne non cft ad  c«a  cotuki-  immC«nfbs.a«f.dcbericompea£tti<memcbeo,qui 

aus ,  &  ex  propria voluneatefiKir»VCl6lNmcsf^  coiigit  ,  fuw  cum  noa  ceoMafic  j|i  nunof  ftipcn* 

4lUcriuscooiaio<Uaut§cafjjr.  diui^ 
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|iis>  *d  qux  non  cft  conduftus ,  pro1ti»|poceft  ftfpen- 

,  0iiipenrare  ^  utjK4^^t  H$p.  hUmch.  dfirof.  liiifk 
Gcnt.^; cdCj 6 .  Si  tamen  volens  facit  obfcc^uia-gratui^ 
ta>  hoApptelt  itbiiaxarc  ftipcncbum,  fcd  remtuie- 


_  S^^^lt.  Aliqui  put4ninr"jMA 
polle  alTignari  r^llfiim  univerfaiem,  undederuma- 
tur  ^vitas  matfl^  m  f urt^ }  fcd  hos  rc£te  confutat 


QUrJl.  Z14. 
•Vfr/4  /«r«j 


ndd eap^a\i^tt9>  fti^  nwffatijk       iibi  B/^ 0t juft.^. 27-»««^  {Mccft  decermiaari ,  quai». 

^Pilk^(iam#cuwl^pe  dodamiiatinjufkgravis,  crgn  debet  poife  darire- 

2;^%nmtrfuivelaltu$dererviens  etiam  ex  cr-  guia>  exqoacoliigaturgraviusiojuriz:  mjuha  au- 

"  bili  dk  bond  ^t|V.g.  requendo  conlt-  teni  menfuraturinordim^aliquidtertium,  quod 

'^''^^ltia  fakU  dof^i,  fubduxit  domino  itt  quidnotiut ,  dcftindttriRioiiemr^uIcuniverft- 

/i^Kabjit  fibt  corapetere  fupra  fala-  U*»idicemtifque  p.  2.  n.  x.  pac^m  commanem  ^tran- 

n.  7^.  dicittenerjhocreftituere,  vel  quillitjtcm  publicam ,  mutuamconjunAionemiSca- 

|t^b^eat  aut  ex  iiia  iit  fa-  tnKittatnhonuaumtnttrfeyeacrflgBlamillamobje- 

*d^nKhi  >  nam  obligitio,  AtvMbqiil  i»maif«rargr4rita«^^ 

quam  inducitcontraftus,  tamduidurat,  donccim-  A  ciim  ifta  ctiara  lint  tinis  )ulliti.«  j  quoH  his  gi  .u  icer 

pieacur,  fcd  contr^^us  itotii^  ipfos  fuitdcponcndo  oppomtur,  ettinjurtagravis>  «deo^uc  eitam  d4tur  '  - 

famulacu,  v.g.  prtt'4e^i9|^^rrif  'c«otAmdcMhpr^  nienf^  « 

duodccim,quosillefamuIu8fmTiplit,crgolemfer  rc-  §•      Materiafurti  potcf>  dicigravis,  velabfoluti) 

manccobiigjciofamulicxpartc  fua  com£)lcndi  con-  vcl  rcipe^viitUadiciturgrdyjsabfolucif  quamqui- 

traAtim»  jdeft,  non  fumcii^i.duodecini»  fed  po-  cumqu«|«nt«r»t»«CG»cmoifeliN»»i<)B«ciinqueet- 

nendilaborem  fuum  pru  illis  decem  ,  ikuti  noniimis  i-tfnfurettir,  non  qu6dfemi>cr  t.int.i  requiratur ,  led  , 

ni«nerct  iempcr  obligjtus  jd  folvcndos  dcccm  ,  ^"^''""'^^"^c^iJtrerpcftuomniumjC^taiitareqtii» 

raturrcfpa'tu  ah^ti.num.  ACateriagraviscefpcaSfi 
dicicor,  Hccnreridebeatgravisrcfpedhialiquorum»  .».^ 
noncamcn  refpeAu  omnium,  quia  nempe  iiaufcram 
*>''t"i ,  pcccabo  morcalitcr,  polTem  tamen  auferreali- 

fMvando  veliioa^scludendojutadampliuSaiipru-  catalteri><Se  non  peccare  mortaliser«  utlpauiopdft 

•deniercenreretttr^'competere,videCDrexGal«iMU«  d«cJ«rabinir. 

pcr  bonjm  hoc  11 ,  li  iIl|id«|npliu«noilCxjft«cnecin-  $•  h  1"  Aatuenda  hic  rcgula  communi  eftdifScul-  9f  f» 

.iiidclitfdctusditior.  l^<t^"tqucdivcrliOiinz  fcnceociae  ^  /^f^iMp.^^C'}» 

'<  Plitr«  ctroi  ftipendta  famulonmi ,  eorumqu^  w-  S  7  •  rec^nfec  odfvciilt  pl^cM  tclnunr  Lngo  d.  i «.  C 

'gadominos»  ac  vict  rm  dominorum  erga  ipfiiftdb-  *•  9i<<i//.L  i.  r.z.d.  9.  d.  z.  Hjiuti.  t.  2.C.  j ,  cnnrrov. 

Higaiioncin  j  videri  poiruat  apud i>i«ajf.  L  «•C.«.dl  *<^wr»M<  iti.6S!7.Celebriorcsfunthx^apriinisMa(. 


qiumvis  per  oblivioncm  inculpabiiem  antehac  cos 
«uccorum partem  non  lolvilfct.  Hac  rcntcntia  clt  ve- 
'  ta,  R  fhmutus  intcndit  fc  obhtiare  ad  nun  lumcndum 
ampliCis ;  ^coricrificontraxttdc  deceni,  tjciti  re 
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dealiorum  cum  Efp.q  zj.,  qui  dicuMrflTpeaa 

minum  non  haberuui-ti  pin^ues  facu!t.ire5  nilticcre 
l»c.  quod  ordinanc  datur  in  incrcedcm  operano  pro 
laboreuniusdiei  }  /iri  ctim  mutecuriUamerGecpn» 
variecace  opificum^laborum  >  dierum,  regionu  m ,  re- 
gulaillaeftobfhirior&nonfatitdeterminata :  dcm- 
dc  non  eft  univerfalis ,  cimi  nonconveniat v.g.  Regi- 
bus.  Altcra  elt  Gmm.  H4un.  n.  3x9.  ll^,t.4.d.j.iu 
.   „    .      ..  ,       ...   V  ■?»•»  qiiipro  regulaftaniunt  quantkiiiemneceft- 

jniloseftaeuitmcdiumregalemialnnimislax*  nam  congru.r  fuitenorioni  homimsplebei  unodic  5 
«100.  aureos }  moderatius  Toi.  Mtd.LtfJ.  2.  c.  i^.  1».  f(d h.vc  Quamitas  ctiam  videtur  nimis  parva  refpeait 
„  ttc        »1»^  »1:  m.«»  G^se^ -  fi  Regij^quj iwttioitabillterfceww,  H  proptee 


fte€0im, 

97^'  "^A''^'^*^^'*^"''^  Narnr.nimislcxii* 


fi)lidum(  perhunc  intcHigo  oftnv.im  p.irtem  Impe- 
riaii«,apud  Jcalos  luliuoi,  apud  Hifpanos  K.egalcin» 
ap<id'«lioclilaini>f«ram;  paviter  concrift«recar«iit  / 

jndignaretur,  cum  t.imen  rcfpcftuhominisp^Bpcifc  • 
rimicouimunitcrccnfeatiir  m.iteriagravis. 

$.  4.  Ettamin  ftaruenda  quanticate  pecunis  pra 


'•49.^0  duosifCjBdtav  ccfi  niiuM iiifficiac >  fi 

«Mcabiliicriioceat.  > 
^  llitff,.  £hion  niitheniaticif  (Ml  nMrriicer  ttMii«n> 

»daefl,nontan(timex  valorerciabljtx  ,  fcdecianieX 
«citcumftantiisperlbnx,  ciuauCBnur>timnairamci 
. .   Agnvedamnum  inferattir ,  amfififlimdMriccsCliri-* 

■*»Kiahagraviter  Ltdatur;  quoinodorcfpeiflij  vjldc  di- 

»>vtttf,tnadew»Ryuj>OTusvd^^^^^  niateriagravifureifuntxquid.verfxopimonesjN^p. 

«qwdvideciv»  nfp«M'Vim  M«uhniii«ii  awiUMltft  pramaceriagravi  pofuit  medmm  foIidum;Cop«rr.S«- 

^uatuorctrcKerresa!es,ln'cmed.usimper.aI.s;re.  2«.. Lwia» , Csri ,  foltdum  s  Mri RrA  IW. Lf/. d««n 

"fpeau  mcciiantcorum  ^uoj  rctpeau  paupcri8,oou<.  fohdos-,  5«^.  tres ;  HAunoU.  pofuit  certtam 

i4r«nuncp/(rtfaccain B^.  l/m^mu^'  partcm  Imp€rialit,dicitque  n.  J19.  in  illamquati- 

.^.         Gwvepcccatum  cft  aulerretwtt  parvam  do-  titacem  confpirare  majorcm  &  faniorem  Theolog*. 

-^-v?/^'*^^^"'""''?.'  J»"*^  rumpanera»y.Marf*.  ^otii  pofueroac  qnacua» 

l^fl^^^^''*^"*'*'**'^^**^    *  IMidos,  ^aamlfautiiiiimlSaiiri^-didtelRtHffiQiimlt 

J       \.  .  «    i  *     l  communem  i  Kr^.i  pofuit  quatuor  vel  quinque  fo- 

«^.  II.  Grctife  leem  eft  ( ctfi  non  in  fpecie  ftirti )  fi^ur  dos  j  Sor.  Siip.  /Uw,  pofuerunt  duos  circiter  ducatoc. 


Gnitii;ieemeft(etiinonin(peciefiirci)  fi^ur     „   _    _   ^ 

itcxja^artiparv*  dorainolecuturam  valde  (^rducatumlitfi«cMigiidWlm^eriiler3"lS^ 

•4ncu^*ncc48|il&> 

"noliius  prorluC^omenti.  K.Bsc  n^i,- 


«lincgnyniMpftjiirt^^^^^  Jpi^liefimilcsrentinti.r,  iT  loqu.intur  rcfpcaiviad 

reeii^^fcicri  poccft-:  m  flWM  W  ABoehomin 


*fmte^d.  2.q.  S.K>i«0  j> 
PIus  re^ifl4p'ttr 
"us,  qui  ulrro  proveifiuat 

pv.  g.  fruftus  «d  viam  pubiicam. 


...  « 


qu 

dc  funt 


»    IV.  Ptqi  tcem)  fi  qu  is  ii  d  i  verfis,  veUb  uno  iiltclr* 
asQlaciai»pirva  dc  plura  furcnuv  y.h^h-^)'r¥^' 
ft  ««  <Mk  IM  Nim(.  nnM. 


'*™  |Kiqnoshomine*,fuftineri  pultunc,  uticonllabicex 
dl^dis  i  fi  autem  fingulas  illat  quantirates  ponane 
pro  matcria  ablolut^  gravi  rcrpeftu  omnium  ,  fufti- 
neri  non  polTunt,  faitcm  prima^lecunda  &.  uictiiMa 
qpiiS  enimdicateflTemorcale ,  fi  ditillimo  RCgiAircjp 
uiiicum  Ibliduraf  &  concriquisdicatadmortalere- 
^pc^ubomintspauparixni requiriy  lUcifiKcrdit^ 


valdc 

l>il/|<U. 
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•  t9»  ■  Libri  III.  Pars  T.  '  - 

ff|.     §.     ProhabUhisclltionpoireproreguUuntver.  §.  p.  Quantifas  refpeftivJ  gfavi»vid<tar  Hc  pftlTe 

(kli  llacui  unaincertdniqu4ntitiucmprcunix,  quxlit  prubabilitcrftatui*  uc  rcfpectu  cujulcumque  cium 

«'  ■*  «MMrta«bl«lutfrgRlvis,  live,  qa^ad  mortalerequi-  (iicifrimi  Regit  (Tnt  duo  ducati ;  rcfpcdtu  mferiorit 

«HurftfulBctar  rerpectiiomnium^cii  ntinc  (iuis  cum-  Frincipis,unus  ducatusj  rerpcAu  viri  pcr-illulins  aut 

JOums cum         c  j.d.  j.q.j.c.  t-^-  i.aonti.  k  n.  mercatoris  vaJde  divitis>unus  ImpcnaliSi  rcrpeftu 

.    _       ]. contra  Auttorcs  $. prxced.  relatos  t  ad  quos  ac-  mercatoriimediocnter4iVins,medius  imperuliS(re» 

.«cduncTawr./lrr.Ey/^.q.  j  1.  D/c.r//  an.  t«.  W/.  n.  1 4S.  rpeAucfvitniicdMttici>terti«p«rs  linperialiSirefpeda 

R clV ,  r]ui.i  ^uainciinjuc  cjuatni:..:cin  j  (>rueris,e-  tenutoris civis  vei  rullici. diio  rolidi^  relpet^u  homi- 

.    rjttaiis/uc  vci  miiior  ruiticiac,  vel  major  requiratur  ms utcunqucpaupera,lcrqui  ioliduSirefpe^pUnft 

Mfcdhi altcuflit  >  nt)  fam  di^m  >  dt  patebn  eonli»  ptupcris,  ctiam  unicutlblidiit  %  A de omnibut  intnv 

•dcraiiti  lingiiljs  cjiijnrirjtesab  AA.  illis  .5ll.ic,i<,  .NV-  mcdiis loqucndiim  crt  cam  proportionc.  Kjtiocilf 

fuehoc  iubccic  nicieperaccidens  ,uciputanc  Adver-  quia  tam  mulcum  videturre<|ttih  dc  futbccre  adiin» 

itni,qutfi  ditiorauc  alius  ob  certac  cireumtbiiciat  golorumfiillcntationeinproinccgnidic>ci|occnfe> 

remitcar;Nrf»(quoddiriorccnfcaturremitterc&cnc  bunturpati  gra\'edamnum&eflcgravitcr  inviti,  fi 

Miiiiiis  in vicus,vidccur  tundjrt  in  ipfa  rct  natiira,rup-  cam  niultuin  auicratur  ,  non  auccni ,  li  auieracur  mi» 

IwlicldilpjnconditionejrcdacnimrKlodiaatyCC^  ■usiincclligoautcmdi^peciuiijsrecundummooc* 

Mmprsll-indcnduidiaiiiiili  voluntacc»graviiispcc«  tam &  «lliinacionem  ,  quxnunc  cllin  hi$  partibus, 

-  «atumeflemendtcoaulcrrefblidum »  quiineundem  namredMnotatO/V^^.  in.  jx.  prccu  valurcmpe» 
*  ^      auferre Kcgi ^oc  Rexnicricd )udicarecurabomnibus  cuniarum nocabilicerrtriartprDvarkcatCCcmporiiiV 

irratioiubuis ,  tivcllecpropccrfurtumrolidicontri»  &loconi,inquibut  oporccrcc  di&a  iicaccommoda- 
Itari  vci  iiidignari,licuti  mendicus,  cr^o-  Lon/irmMttur   re,  ut  tantondemtom  <k  ibi  ailignarecur ,  quantom 
lixti  pan  CA  diccndis  n.  99  1.  de  injuria  ccntra  fa-   pollularet  honeUa  futlentatioejus.cui  res  aufercur. 
mam,quxcnmicU£ravt8  relpcctuuniuSfputeUeire      ^  lo.  o^;<(MM/«rmuitacomraha<tcnutdidU,  ex  »lt.  • 
JeVMref^cAualtcriut  qoormn  Iblutionc  mciidt  intcllfgetor  ftntentta  no> 

.    (.  6.  Pru!)j:i)ln;s  cft  ,  quod  gravitas  ftirti non  !it    Itra:  I.  yEltiinabilir.is  rci  tcmp ordii>,v  y  pciLtnie  » 

.  jMnfuranddpr.ccikecx  quanticdCcrciabUtx»  led  It-  nuilomodo  depcndeciprivacatndigcncta  Uumini  » 
flStt)excirenmft3ntiitpcrlome»co*8urcrturRatiocft*  ledi  conducencia«  qiiamlubccadiifiimhomanum 
quia  furtum  in  rationctjrjM?  V  cl  levis  ,  con.tituitur  tanquamad  tinemruum»  qui  pr.TCipui  eltftiltenta- 
pcr  racionem  da  uni  iliaci  domtno  rationabilicer  in-  ctohominis,  atquihucc  conducentia  eti  eadem ,  livc 
-Tico,  efgocjutgntvicasderumidebctpa-ordtnem  y  p«tuRiaiitpauperit,livcdivitts ,  ergoaeftimabilita* 
•partimad  damnum  >  quod  tntcrrur  >  partim  ad  vo-  etiam  ell  eadem»ergoquod  refpef^u  pjupcns  cit  ma- 

.  Juntateme)uS,qui  dainnihcatur,atqui  pauperaccipit   teria gravis, etiam cft reipc^u  divitis  ,pcr fc  ioquen- 
yna|us  damnum  &  clt  magis  invitus,quam  dives  >  uti   do, iti  IUf.  n.  1 4$.  ^  N.  iw^.  Nam partialiter  dcpen- 

Ct*c,docecquc    T^.  opuii:.deerudiendisPrincipi-  dccicircumllantiit  pcrlbnat*  cuircrvic»  ttdconlfait  ' 
itl.7.c.  S.  InMHuifnHtHHna  gniinx  plus  p*uper  gra.  exdiftbn.  9S4. 
ViUur.ijuamuHusmiiliH  ndivrs-^rufineiurinmille  mdrcts  :        lnitid'is  1,  Jns  divicis  ad  fuum  folidum  cftait|uA  " 
io  quem  lenTum  c/irj/i«j  iviarc.  ix.      4].  dicicvi-  magnum,quamjuspaupentadruum>crgoiivediviti  ' 
<luam,qu.T  quadrantem  mirerat  in  gazophylacium*  ivcpaupenfurerlelidum  >  laedoxqu^  magnum  jus  • 

miiiffc  plus  omfitbti  divitibus ,  qui.i  ncaipc  rcfpcctu  er^o  rqujlucrpecco  contrjjullitia  ,  qiijtuvis  mjj^it 
paupciis  vidu.Teracuntcus  quadrans  .trltimabilior^i  pecccmconcractiaricacera,ti  furerpaupcrijicAi^^iajl/. 
■  ideoqnccciampaupcr*  iiipheripiaturfuaresparva,  in.  19.111. JutdivtciteftaN{ttimagnum,MMt(rfWiivr, 
cenfctur  h.ibcrcmajorem  caufam  JiiiVr  contriilatio-  conced  fortfultter,  n.  inr^-.r  {.  'jfonu.j,  (.^antitas  ma- 
JIIS  vV  indignationis, crgogravicasiurci  non clt  nien-  terialis jurishabeturper rcipcctuin ad  rcs  recundtini 
|urandapr.«cisiexquantitaterciablaitai^ledeiiamcx  fciicoimiquantitat  lormaUt  aftiinatttr  lccondllm 
circumltantiisperfon.r,cuiaurercur.  ncceifitatem  vel  utilttatem  >  ad  qii.ini  ordinatur ,  ik 

fSff.     $.  7.  Matcria  gravis  furti  probabiliter  itatuitur   enimiihabeammaldrumliliginis  nunc  valenstnbus 
valor rcquilltutadlullcncacioflem proonadie, ccnl-  Imperialtbus ,  dc illud fcrvem in lequentemannum,' 
grium  refpeOu  itliut,  Cuiaorcrcur,icicttmaliit^»>  CBmque  valcarfexImperialibut,habeo in  mea  liligine 
.  mi.  f.c.  s.n.  i9.GonM.  n.  699.  dfinre  conrenciunt  liocannojus.Tquimagniiinaterialttcr,achabicurut 
alti,fpeciacim itf/ n.  147  Rjooeit,  quia  mericoab   funi  poitannum,  atcamen  poH  annum  habcbo  ]ut 
onmibut  multum  acfttmatur  poire  pro  una  dtc  ho>  inajutlonn4liter*qoUerttmihiutiliut,hiiicquieant 
neftAlubliftere,Acuihociotfiiur,  vcrireddttormi-  Hitginemmihi  eripcrec  hocanno*  nonfaccretmihi- 
ferabilis  pro  illadic, crgo  ccnletur  illi  dari  cauiagr.i-    tantjm  injuriam  .  quantam  li  pollannum  ,fuppolitO 
viscontriftationisiXc  diirolvendx  amicitiac,  crgoc^l   quodhocanaofuiiiem  vcnditurus  vel e4  ufurus:  Si«- 
fnjorUgravitylecttndiim  diccnde  p^  t.n.  t.  Minile  mileautcmcftinpecuniarefpeftttpeupcrit&divRisi 
cuicanrusvalorcollitur,cenfctiir  patigravedamnum    hincfi  doncm  lolidum  unum  cam  paupcii  quim  di- 
Cc  eife  gravicer  invitus ,  crgo  £k  dcliet  ccnfen  pati  gra-  viti,meritOccnfebor plus  donare  pauperi ,  qui  magit 
Vem injunam :  Per  fuftentationem  .lutem  hic  inteU  stftimabit ac majores  referetgFtcias  quam  divct. 
ligo  nrccllaria  jd  honciti  vivendum  uni  die  quoad       tnfiabtt.  x.  Ergo  fipauperunumfolidum  pcrmn-  9Mb 
Vittum>  veltituin  Oxhabitacionem ,  (itcunduni  com-   cct cum divite,pcrinutatio  erit  injuHa  >  quia  iMlitius 
inttnem& mcdiocrcmmodum  »  qucm  lcrvant  ho-  peuperitcritformalitcr  pretiofiorquim  Iblidus  di-  * 
^nines  fimiliscoiiHitionis.  Nuncregula hacmagitdc»  Vitit,ic4E)^  quxlt. }  1.  i<;.N.SrfJMi«Nj:  Nam  folidus 
terminandaeltdd  quantitatcm  pecunix  p«Qperitettlblipaupcripretiolior,nonautemdiviti,  > 

fg|,     ^  8.  Matctiaabfolut^gravisin  furto  perlb:ix  ex-  icontrifoiidusdivictseltfoiidivici  mintis  prcciotut 
trtiie%prob«biliteritatuiture(requanucatduorttm  Anonpaopen»  hocipfoautcori  ,  quodpauperacct* 

-  ducatorum.Racioelt.quia  qiiifquistammultdmfu-  pletlblidanldiviiii*4^divetfiiiRdumpauperis,uter. 
'  racura  quocumquc  ,  pcccat  mortalitcr ,  <Sc  tam  mul-   quelblidus  pcrmutatusaccipitfuum  prettuin /onna* 

^m  vidctur rcquin,  ut  quts pcccct  mortaliter  furan«  iiccr  majut  vel  minut  ab  lUit  pcrmucantibus ,  ade6* 
do  diciflimo  Regi :  eft  atttcm  ctiam  refpefttt  hufut  quefblidtttdivitit  ficpauperi  pratMior*  qoim  fue. 

gravis.quia  videtur  fulTiccre  illi ,  ac  ettam  reqiiiri  pro  nt  diviti ,  &c  folidus  paupcrisfit  divitiinmiis  pT  ttio. 

liiftcntacionc  und  die,  uti  m agis  declarabitur  n.  997.  fus>  quam  fuent  paupc.-i , crgo luec permutdciu  habco 

AyyS^l^A^pcifonjeextranexjnam  defurcitdtime-  bitxqualitatem,  non tanHMt maccrielem^led ctiw  * 

ftiiMWttmtft  lUiorum  dicetuf  fjpedaliter A  d.  f  S4.     '  fiwrinilen|^e^eftj«fta. 
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Dc  Furto. 

fajMrf  |.      lioc ,  qndd  ^ail  it  in  fcnu  dives,  citxumftantilt  eri«m  ignods ,  (cire  enim  non  pofTu. 
v«  g.  habeat  famam  in  omni  vtnuce ,  fi  illi  detraham  mus»  an  Ooinuius  dt  libcralii  vcl  avarua*  an  nunc  lic 
lamam  caftitatis  ,  non  ideo  mintks  pecco>  quikm  (i  bene  dirpofiiusvelnaaUii4iie6qocmaglcittvaKM:ii«ni 
^uifletfiaapcr  in  fanM  A  liabuiirctfblam  famam  cafti-  acfaaws  »  an  reipfa  lit  pauper  an  di ves ,  nam  ahqui 
nci»,       cjt  «o ,  qu6d  f orerlbHdimi  diviti  habenti  TidentMrdivites  qui  funt  pauperes  >  &  contri ,  crgo 
plures folidos >  nonideo  nMiuib  pecco,quim  Hfurer  nunquam fciri poterit*  quxnamhtc&nuncfitqiiaa- 
pwpcrihabentiunurotantum  ff.  i.  Iftoargumeo-  titasrequiliudcrulEcieiis.      N. /rf.  nam  inprimi^ 
■o«onfiiiignirfiollnftmentiainamiic)indctr«Aio-  italittd  non  oonAet*  pncfiimere  diebemus  Duminum 
»enondebettantikni«tcendifM(/,  fed  mjxin-i6 •/^o   cfTctjIcm,  qu^ilcs  ordinari^  fiint  liomiiKS,rpedatJ 
&  tui  dicatur ,  iti  Inlurto.     t.  N.  conjt^.  Ideo  dixi-  complcxione    cducatione  comnuini  fecund^m  r«. 
mtu fu liicereniinoremqoaiitkateminbonisforcume  tionemsrtatis,  conditianb,  lexfb& rcgionis. qudd 
refpeftupaupcris,  qui.ipjuper  in  his  patitur  mjjus   Hprudens  litrurpicio  eflTc  v,g.  avarum>tantd  majo- 
-dainnum  ck  racionabiliter  ett  magit  invnus:  oppo-  rvmuufam  habeoniiruraiidt:  dcmdequoadttacuoi 
luum  cAin  fjima ,  nai»  qni  habctmajoreiiifiunam*  paupens  vel  divicie»  quifi)uc  prttdentcrrepucaturca* 
illifaciliusnocerur<&  inrcrrurinajusdamnum, ideo-  1'»,  qualein  fe  externi  prx/crc,  &  iimul  qualis  in 
queeflrationabilitermagisinvitus,  liceniinlidcho-  communi  i  plerilquc  hjbctur,  qudd  li  alitcr  cU|  pcr 
ininc  vald^rjndodicasrfireniendacem,  ^eccatgravi.  •ccidei.s  cnc  iiluroccarionchujuscmvrieinviaaba»  ' 
ter,  liautem  dicasdealio*  noniti  facil^peccatgra-  1"  divcrlimodi^  peccet,  &.  Ixdacjua  maiaa  »  quod 
vitavAntio  utriuTque  dabicurP.  s.  n.  1 194.  pucavicefleminut<  vclcontri. 

f9t,  ''f'*'*' 4*  otnnes  cflent  parcs  condicionc .  clTct  Objuus  4- ^d  rnlici.iati&ncm  diurnampoccnt^ 
relpeduoniniumunaquantttasgravis  lurti,  crgo4c  fimiRcgis  non  potcit  rufiiccrcduplcxducarut.  ergo 
.  jamelt^quiatiaroFatntaxandaladioncgraviconlide-  htKquanthaa maiiponiturprorrgularcfpectu  illius, 
rathnmincm  fecundumca.  quar  ipd  irutiirj  itifunc  iciL;y  j  n.id.m.N  ancfudtni  ^  lumtiicmcl  in  iiatu 
^debcncur.  CowyinRMiir :  nam  natura  eU  cadem  m  ''uolitconititutus,  uchuncruftineatconltdcratAlbJi 
oouiibua ,  qoat  nec  divitias  nec  paupertacem  curac,  ciua  peribni  ftcunddm  necedicatera  ridiu ,  veHitfic 
Clgoquodexnatura  cftgr.ivcrcfpcciu  unius.ecuni  Sjbirjtions,  fufhccret  ca  cjuanrttasi  quod  inde 
•ftrelpc^tualtcrius.  i$c.  ^-.(onJe>j  dc  tjus  pnkat^antm,  paccc  a  poiUrion,  nam  fzpc  maximi  Prmcipec R.egi- 
oppohtuni  enim  facentur  umnes  tn  kdione  famtt,  bus  paros  non  dant  in  diet  in  viAum  Oeconomo  ali> 
ubi  maxim^3ttei)ditur,cni  detrahatur.  AdianfirmM.  Coi  fuilinenti  famiiiani,  nist  circitcr  ducatum  pro 
N.  confcq  Nam  pcr  narura.-n  hlc  nonimeliiguntur  fingulisaccu.nbcntibus,  «5c  tamcn  mIis  Occonomuc 
caufr  necenjrix  vcl  naturaics  ,  fed  intcJligicur  jus  habct  infuper  inde  lucrumi  qudd  alcerumdiioi» 
fi*«/«natur«vcIreftaratio,  fuppolitisautemdivi-  cuni  indiesadjicias,  habcbis eciam ,  quxveftitusA 
ttiaiaunojftmaltero paupcrratc,  redta  ratiodi^c  habttatio  reqmret»  nequcenmi  ad  fuitcntationcoi 
fcr  •blacionem  folidi  pltis  noceri  paupert  quam  divi-  pei Tonx-  r^>c:'tarc  ccnfcntur  patnpa» » mJ^^<fg^ 
tii  qUia  pauper  fit  mifeFabiliorkadc^ue  rotionalM-  apporatus  araiorum. 

Jiccrcftmaglfinvitua^eigolecmiddmjutnacnnrnon      b^tAit.  Quanctcat,  quzpro  Rege  ftatuitur,  de- 
clt.Tqualisquanritaaftacocndaproutruquc.  betfe  ita  Ii.ibcre  ad  quancitatem  ,  qujc  pro  civefta-  ' 

ff^*  .  ["i^"  f  •  ^  hoc*  qu6d  divcs  daranum  fuum  f*.  cuitur,  uti  fe  habec  opulentia  Rcgisadopuiciitiamci> 
.  'dU^accparetquimpauper*  nonfequiturdiviti  ficri  via»ledopulentiaRegisruperatopalenciamciviflloiiB 
HUIIOCem  iiiiLjriam,  uti  cxhoc,  quod  Chriihts Itatim    gimagis»  qti.im  dtio  c^ucati  fupcrenc  medium Impc* 
potuifTct  rcpardrcomnia  damna  fibi  facta  pcr  concu-   ruiem,  crgurcrpectu  Rcgis  non  furticicncduoducaci» 
cnclus,  vulnera ,  morcem ,  non  fequitur  tdeo  mino-  Qr.  Dcbeclititliubere>  cum  squaiicate  arickmccica» 
remiplifaftamcncinjuriam.Rf/p.Nequcnoshoc  di-  -lcu  cum  proportione  perfcrti  correrpon.lcntc.  N. 
ztmut :  poteft  tamen  probabiUter  dici ,  li  tiat  in|uria  Cum  acqualiute  gcomccrica  dfe  proporrione  quadaia 
alicui,  qiitfcitur  facilepoirerepararcillam,  alioqui  defioencc»  C.Mif,A»,emfeq.  Siccnimfehaber  »  fi 
mnfacicnda»  lulirdreturlacil^  poflcreparari}  non  conlidcrentur  roajoca  onera  ,  frequcntinra  damna, 
•  forc  UMii aHcertam  gravem  in jariam.* boc tamen  non  plura  pericula  Regum:  imo  fxpe  Reget  funt  refpedi- 
habctlocum  inChrifto,  cm  ita  licbantinjurix.Ut  vel   vi  paupcri<)rcsquimaliquicives»c4mfintiniliagnit* 
Aon  iciretur  poflic  rcparare  >  vcl  «qu4  fa^lc  f uiOea^  debitis  :  atquc  ctiam  tdco  A A.  communiter  pofue- 
lic^inlcrentealiocfciviflenc.  'XKttanmducaturaetiamrerpeauRegum.quialo. 

S3ltem(fecundtimdiaa)  divites  erunt  quunturde  Regibusnon  diciOimis,  proutnunccom*  ' 
pcjoru  conditionis  qu^m  paupcres,  quia  poceritci-  munitcrnonfujiCy  quodctiam  valcc  dc  aliiaj  |ii?tf 
cramortaleplusilltsaufierrii  cumcamen|ucdebcrce  nwlca  podidcanc. 

potius  illis  favcre,  quia  pliis  alferunt  ad  bonum  com-  Ohpcifs  Vidctur  nimis  laxiim  c^iccre,  quod  poC-  oam^ 
munc.  i^.  N./r^.  nam  ettamplushabcnt.N<(o/!i>i/«r,  Atquisabfqucmortahfurariditi/rimoRegiultracrci 
^udd  qud  plushabenc.  c6plnc  pcriGuUlMbcane»nc  Impcrtalca.«b  N.qf.cum  ^p9mtit^yUfm.Vh. }. 
.  •  aulcratur:  N«Mhoccompenlaturperatiacommoda,  c.  j.p.  i.c,  1.  n.  j.  aluTquc  graviffimis  Auftoribus, 
]ubtocqucctiamdivitespluramedu>quibuspcricu-  quiponunt  duos  vel  tres  ducacos  rcfpe^tu  ditiiTimi 
lapropuUent&fctueantur.  R-«gi<>  ^d  jamnotavimus  paucoseireditilSinocRci» 

0*>if«l  a.  NoocftFatio»  curgravitas  furtipocida  V*»  undectiamproilltsvariatrcguia  fccundiim  va- 
99%'  dclumatitr  pcr  owiineiH  ad  fiiftentacioncm  diur-  rieeatero  opulcntix.  hfi^t  Luga :  ^uamvit  (urtum 
nam  qu^  adaliquidaliud.  tH'  N  Afjvmftum  ,  nam   trium  Impcrialium,  lifemel  HacnonlitaftnatctfanN 


inprinu8iif^^m^i{/Inir«riMKifiMr>r4eftcomiiiuiicoin*  numaraverefpediu  diciaiini  Regis,  camen  erit  gra- 

nihominifCi^  indepeti  poteft  rcgula  univcrialiii  nlacpiut  rcpctacur aut  4  diverlis  liar,)am  ver^ 

deindc  tini.s  pr.Tcipuus  hononim  cxtemorum  cft  fu-  homines  femel  fciant  fe  poflecitra  mortale  Rcgi  di- 

ftentatjo  vit:c humanar,  ctgo tt£A dicimusid  ccnleri  cilTuno  furari  tres  Impcrialcs ,  ciim  Summa  iti  ma- 

grave  in  booia cxicmit,  qjoodccniccar grave  concra  goa  malcdroailieiat, omnino  prxfent  periculum  cft^ 

irtum  Hnem.graveautemcenletur,  li  homn  privetur  neSummam  illatn  fxpiuSjaut  faltem  plurimi  eamfu- 

fuftentatione  pcr  integrum  diem  ,  uci  didum  cft  n.  rcntur  >  ergo  dtcendum  eft  cfle  gr^vicer  prohibixunK 

••^*»»-  «■"■  aiultum  f urarL  l>nf .  cmftq.  Ideo  cntm  didmua 

^y^,     O^ittrf  j  Si gravitas  furti  metienda  fit  ex  circum-  unicam  poUudonem  aut  fraftionem  ligilli  efle  morta- 

^nciis  peHbtue  *  cui  aufertur ,  nunquaro  determi»  lem  quia  quamvis,fi  lemcl  canuim fiercnc»  no itagro- 

atfi  poterit  ea  gravitas  ,  quia  pendcbit  cbMfiMiV^  T*'?*' ""TT—Tfj TtfnT** Tf '11^     '    *  ' 

U  CrM«  IM  MfM/.  Xnm,  I.  ,C«* 
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libri  lU.  Pars  L 


aliquan(folrceTt  .Tiphrs  nr pctrrcmiiT ,  qiiSd  §.  1 1.  Ex  diftrt,  folfjinrr  i.  tioh  d!e  ^tr«  fJec- 
li(.-Tniref  puMrenc  hic  &  nunc  elTe  iilam  circunilian-  catum^pcr  fe  loc|uendo)furari  ultimain  partcmc©»!' 


nsm  f  ffl  qaa  liceret ,  ideo  debttenmt  illa  pro 

cafu  tfltgraviterillicita.  Ri,'"'  Si  3r^u«iicnrumivleb 
prohatconcrafuos  ^A.  ctum  tr.ciiium  Impciialeai 
cfTe  matcriam  gravem  refpeAu  ilitiOiini  R,tBi*>  cc- 
deti)  cnim  ratio  applicari  poceft ,  «rgo  ne  unus  qtii- 
dcm  ducann  requtretur ,  quem  tamen  requirunt 
cum  Dwajf.  num.  3«.  i  itaquc  N.  ideo  fore  pcncu 


v«m  aut  quantumcunque  1 
gnam  rummam  cum  animo  llatira  relltcuendi  >  ^ 
intraquadrancemhor.T>  quia  per  iUara  ablationem 
niM Infmursnrra  damnum»  ocqtic cft  periculum 
diutums  reccntiami*  ide6quc  prwdmw  non  debec 
ciTe  graviter  tnvitne  *  kk  y«)q.  Sa/af*  ffmvaW.  Lug» 
d.  S.n.ii,  M(yi«t.«.d.4.q.  4.  §.  I.  GoriM.  nu.roj.i 


1000. 


lum  projumum  auc  per  fe  r^cendi  ea  (uru  >  nam  fi  Idem  cft>  ii  vclic  incra  C}ufinodi  bre ve  tempue  refti- 
trpetantur ,  non  mancbit  fartuDirinm ,  ftd  liec  ftx>  toere  ccicm  fiilcm  nkinnm  piKtem ,  qt»  conftiant 

novtm vclplurium  Imperialium  ,  qui  crunc  matc-  matcriam gravem,  utldicctur  p.  i.  n.  149.  autfi  ad 
ria  gravia.  De  poliutionc  vel  fradione  ligiUi  non  eft  brevc  tempus  reftitutionrm  diifcrac,K«/f  .S«n(A.Sj>r. 
cikkm  rccio ,  nam  4)uM  hac  ,  lidc  miicl  vicc  laftc,  RiM.  Dim  Ktgm.  Btg.  aliique  plarimi  cum  Opttdo  Dc 
iinrgravia  ,  fciniusctiamaliunde  faftem  ex  declara-  pec.  contr.  j.  n.  fj.ic Myicf.j.|ftd dcdilcrininc vidt 
tiunei^cieiix&communicoofcnfuDodorum  ,  dc 
«liiauccmfurconoapcrfiuidcc»  ncquc  tancc  «ttlio- 
ri^^at,  ncquecenaratio 

ObjHies  {'.  Quamvis  diviti  cripiatur,quantumre- 
quiriturad  rultcntai.onem  proun«die,iprcsUnncle 
nabccf  quoUUdieful>tiiiaCici]goiioncciueturcijper 
liocdari  jnftc  caufa  gravit  contriftationie  vei  diflTol- 
vendxamicitix  t^.  N.  (on/r^.  nam  quzaliunde  h.i- 

bet  >  jam  conliderata  func  canquam  conftitueniia  quantumcunquc  parum  quia  fnrecur*  quia  CUmtHt 
per(bn0mdmtcm,iqtMidcopoffiteitnimortaleplda  Ktlf.  pWcrK.  A  €Mmm  KHI.  exoommunicant  ip(b 


dKtmUp.  i.n-  2f  <. 

CtUgitm  *.  Si  materia  fiirti  iacrilegt  Rt  res,quae  '^*!* 

pretio  tcmporali  xHtmari  (blet,  uci  funt  calix,ali.ique 
fpeAantia  ad  Lccieliam »  gravicaa  determinanda  ei^ 
uci  diximus  de  rc  profant  >  amntt»  valon  fiKaii« 
dam  xftimationem  communem  :  Si  autem  lit  rct 
ad.-cquat^  lacra,  v.g.  Reliquix,  putantaiiqui  non  dari 
parvitatem  macerix ,  ied  femper  pcccari  mortaliter. 


loei. 


cnpi  ,  jdcoqtie  jamanteccdcnterpontumeft,  acque 
ti  pr.Tcer  liiud  non  liabcrec  aliquid,  ergo  facultaa  liia 
■unndc  hriicndi  luAcntatioiicm  non  dcbct  iicnmi 
addiici  in  con 
iilius  in^urio:. 

Ob)ic$ts  7.  Si  materia  gravis  ,  v.  g.  reTpeau  No- 
bilis ,  (ic  Imperialif ,  eif^qui  talt  furaretur  Imperia- 
lem«  miniisobolo,non  peccarec  graviter.  ^:.  Haiai.  n. 
|]o.G^.ou.7X{.  C«r^«ii.ini.CriGd.  t7.c.  3.  ice- 
rumquein  x.  crifi  d. »}. nu.  1 10.  cHKdiMir  ft^Htimn, 
putant  entmlMi  quantitatce  dcbcre  ftamiintantodfr. 
tcrminati  &  quaii  in  indiviflbili ,  ici  ut  ti  quid  mini- 
roum  deticj  non  6t  matcriagravis :  icontri  aiu com 


faflo  co^,  cjiii  liniconftnfu  coruni ,  qui  rr.Tfunt  Hc- 
cleliis  tn  Dilirt^  Romano,excrahunt  mmimas  ,  de 
quidquid  potcft  habcrc  umbcam  ant  prmcxcum  Rc^. 
ltquiarum>ut)  cum  aliis  teftatur  Baldell.  in  Th  Mor.  r. 
t.l.j.d.  17. in.  x9.;re&iumennocancS4ii(/;.fc>tiH4r. 
Qtfirof.  Sc  alii  cum  Oim.  p.  ^ .  c  f.  R.]  f .  pro  locis  ex> 
tra  Diftridhim  Romanum  (  pro  quo  fuerit  fpecialit 
ratio  lic  prohibendi)dari  parvintem  materi^de  con- 
fiderandamefledigniutem  aut  raritatem  KeBqni» 
rum  >  ide6que  ftttt  morcalc*  &  quia  vel  minimam 

Sartem  fanfl»  Crucis  furarecur:^  contri  fbre  vcnialc^ 
quit  i  corpore  alicujus  San£ti  auferret  aliquid  pul- 
Ycric,capiUum,aut  (imilequid,  quod  ncqucdalor» 


muniter  A  font  probdbilincconftimiintin  tawomo-  naat  iplam  Reliquiam  ,  neque-iluuc 

ralitcT,  V.  g.  quandofecundtimprudcntcm  .Tflima- 
cionein  diceris  Nobili  eripuiife  Imperialcm  *  pecclfti 
«norciditcr ,  uti  fidcfidant untum  (ex nummi  ,-qu»> 
rumtriginca  v.  g.  faciant  folidum^  (1  autem  criperes 
minus  viginci  quacuor  nummis ,  non  cenfcrens  eri- 
puifre  Imperialem  nec  pecc4fles  mottaliter.  tie^jue  ob- 
/^4r,qu6djuftitiadicaturintendere  sequcliuce  arith- 
meticam :  N«m  hanc  intendic,  n<m  phyfic^,fed  mora- 
liter  fumptamQuod  (i  quis  oppolitamfententiam  tc- 


IidiMin.sf« 

D  U  B  I  u  M  ni. 

^uimgrdviter  feccet ,  qni  mitd  wmmU  . 

RE/^.  Hicquoquequanticaslzlionis,  vel  damni-»  1004. 
ticationis,  quz  tic  proxtmo ,    quam  fur  inccn*» 


■cre  velic,  dicerc  dcbccconfequenter ,  qu6d  Nobilt  dtc>  cft  mcndira  qoancitacic  pcccaci.  Vid.  Lef.  L  i.c* 


furani  Inipcrialcm  minds  nummo  non  pcccctmor- 

ulitcr  ,  quia  ali^t  ctiam  mortahccrpeccarec  furans 
miniisduobutnumroisiergo  eciamfurant  minus  cri- 
hohtc  itii  ulccrids  defiwndentload  roatcriamccnft  lc- 

vem:ex  qtin  r.imcnnon  rcquitur>  qudd  unicusnum- 
mnt  iit  materiagnvie*  fed  untiim ,  qubd  con  jun&us 
cnra  aliiefadat  maccriam  gravcmia<k6que  per  add^ 

tionem  vcl  ademptioncm  unius  nummiab  aiiis  ccn- 
leatur  induci  vel  deini  diftin^  differentia  ipccitica 


it.d.S.SMcikMmra/.|.7.c.ti.  Unitttf^ptt, 

I.  Si  qu  is  cx  occalionc  tantum  furatur  tive  u:ii ,» 
five  piuribut  modicum>  oon  intcndeiM  nocabilc  ali  >• 
quidacquirere,  nccproximogravitcr  nocere,  (m  * 
gulisfurti8nonpeccatgraviter,nequeca  limut  runi  " 
pu  unum  moruic  conllituunt:poiiquam  camen  ad» 
quanticaccmnocabiicmpervenit*  cam  dctinendo,» 
morulitcr  peccare  poteft.  Ltff.  i.  7.  Bon«£.  d.  1 .  q.8.» 
p.  z.  Verum  &.  hoc  inorulc  eviubic,  ti  vcl  tunc» 


conftituens  racionem  peccati  gravis  vel  levii  >  quam-  reftituere  non  poiTit  >  vd  eqpmnm  lubeat  paulftpdA* 
vlscnimmaceriaeillie(phxficiloquendo&quoadcQ>  rcftituendit  ea(aiieai!jqmrtwiicaccipic»Girac.|)iMnc,» 
riucet)nondifterancnoubiliter,umendiireruncmo«  p.  }.t.  6.R.  if.  w 
raliter&quoadeifie^m,quiaunaeftdefediflbluci-      II.  Si  aucem  per  plura parva  furta  iini  vel pluri.« 
va  amiatue,alieranon .-  Etfimiliafaabcnturinrcbue  bua  UBtk»  lialicat  iutcntioacm  paulacim  dicelcen-» 
phyltcit ,  nam  ad  mcrgcndam  navcm  requlriturdr  dt ,  Tel  inlmndi  gravedaninum ,  peccat  graviter» 
fulhcittjntuniprxcisipondusaquz,  ici  uc  li  gutta  eiintencione  j  aclicit  exccutio  tingulorum  liccan-» 
dcficerct»  nonmergereturiitcmadhomiacmpleni  tdm venialitcxlc,  ucumcaful>ftactaiiintenrioni|a 
iacbfficndum  recintruncurpnMiti  lotfntccvinibt-  cfteoatimMmeiocatiopcGGarinMMnelit,  LtfStmAjm 
biti,itiuttiunadcficerer>  non  efTenc  rpirictis  fuffici-  /.  c.  quia  nocentgraviter  Reipublicz ,  &.  praxis  ilia>» 
cntetadplenamebnctatem  j  ubi  vidcs  unamgutum  valde perniciola eft focieuct huinan« ;  vg.  liiartor» 
4Miuzvel vinicumreliquiscon]undaminducerenM»>  panicuias panni i diverfit  fiirripiat^  fimercctorcc» 
ralem  diverlitatem  dc  elfe^um  notabiliter  diilin'   urantur  bi^evioribus  ulnit  ,  dcc.  Intcrim  hi  excu-» 
etums & itii etiam  cft argumcnttndum  in  iUa fcntcn-  iaacur fubinde igravi  peccaco> i.£x  co  quod  di^um» 

cft  4M^  fnHWk  a.  5i  id  fecianc*  ut  fc  ArTcnc  in» 

»1 
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riornur  Ataquid  kvc, 

puuot  hoc  ulcimum  f  urcum 


*vaaiicui  faciam«  qux  iimul  fumpca  graviter  illi  no-  jatn  caufiuum  c(k,  A.  cati|B|m  Icviccr  augccur ;  quam 

■■ocaBC^tlMieli^altcr  dcalieronoorciat,  nulluspec-  remciiciamBeir«(.Oe  Remw^d.  x.^  S.o.  a.n.  f.d»- 

fWHil»  r.  g.  fi  viacorw  cx  vinca  unam  altc-  dt  eOc  vi^e  prolMiMkm :  kfomtk  pvobaiMlito  4»> 

■rtnive uvatD  rapunt  dc comedanti eifi  hoc [icerc  di-  ccnt Luga i n.  4].  Ditdfl.  n.  jy.  i4mrcHf  n.  t  j/.  Sffarn  n. 

"cmCmmmi^.Vidmks  &  Ri/m  contra  DuutMn  R.  ao.  )9.0p(ra.  n.  ii4.tocietcireinortalc,  OMotics uiccriua 

»Si  «utem  tmjgalk  Mn^irenc,  (inguli  gravitcr  peC'  al><)uid  eciamlcve  coUttur*  1.  Qnia  him  W^bmmmm 

"caiH..  Stckni^fl  dcAmucudfiaaiK  *  miilutcany  falcem  impiictumaugendipriiMdammiai  gMvcia»-  ■ 

"•Ittrifltttii&liMM,  frebabriiu»cftao««ftina«^  quepofteriorahabentfequaiifaorfimad  praortyAil 

utdofltL^,li—.dllif  mmtkimm»  \y^'9mm»  «um  illis  CMiflant  unura  damnum  majofl.  1. 

'^.w.                                      ^  tocies  Gom^  voiuqMtem  habcodi  macflOMt 

•mmy  ponimittiMndo  prionm.  partim  aiidfliiAi 

4  9  A  l  N  B  4L  nov.im.  j.  Aiioquin  etiam  dicam  nunqu.im  com- 

ptcri  primum  a>ortaic  *  fed  ftmfcr  ''Wy^f  PTtTtri- 

QV*fi,  ttf.  OjHd  Mr  owifai fktidmmnmmtl'  «mnovivoaifllifl,  Jkitlaiaam  ttncAm^avMi  fvv 

/i^fwriiOR.     Scqq.  §.  1.  N^par         Le/.  1.  i.  miim  rnorralc ,  qiMncumcunqiie  multiim  porteapflT 

c.  ix.d.  8.0i(^.J.a.  t.  x.d.9.n.  f  a.aiii«)ucfatcntur«  rcpcut^s  viccs  addacur  ,  quod  videiuc  a^urduq^ 

fpAd  rctinereulcimam  mocflriam  Iflvcm  ctim  «liifl  HiiKOf«||Lii..«a.4p8ridoccceum,  qiiii»llamf9 

fMCfldentibus,  li  pcr  iliam  compleatur macena  gra-  oraiinones parvas pervenitad  m.iteriam gravem ,  co- 

Vit»  iic  niorcaic.  accamen  ncgant  mortalc  ciTc  eam  ctespolltea  peccaremortaliter  ,  (juocies  aiitimdlcvc 

furripcrc)  quamfcntentaimilMii(MOep«oe.<L»3.  n.  iterum  omiccit>  ii  pergat  hihriHinnllilllMfmilWHI 

»«7.  OpMdc i>epec.  Comrov. n.  1  oi-  vocam  proba-  hoc  parvum  omittcndi  limui  cum prioribus. 

Intem&  nitami  ftd  oppolicum  cft  tenendum  cum  $.  4-  Furtaparvacoaleicunc>  eciamii  fiincindi- 
cnintinmi.  M»/.  d.  6SS.  L'<^t>d.  16.0.3 8.  ^/wwt.s.Cf, 
n.  j^.MoMt.  «^.4,^.4.0.  ^i.QijuvoiimMswtcn- 
Arnfl  rctinere  prioreflmoflerimj  d:adiicieM  hanc,  h*- 
bcc  pro  ob)can  tntjm  iliam  matcriam ,  quxgravis 
ciktitcgravicerdimaiHcativ^proximi.  t.  Alioquinqui 
aewiBtidetaffle  floiifiiiwiwt»iMnquam  peccarct  oaor- 
|aiiter,c]uinivis  fucccdivicenties  miJie  foiidos  eidem 
cnpcrcc^imb  li  non  eiretindeiaAufldisior.non  tei)C' 
JIMirfubnxirtaliquicfaiaildUiMM^  noncxre«Ci> 
oepta,quiaiuiilom9do  extarcc,  nequeexinjuliaac- 


vcriit  negociis ,  uti  ll  dcfraudesTitium ,  fcmcl  vei»p 
dacionc,fcmcicambm,femci  furaa4a  *c.  |t4  ^mcA. 
mDccL7>e  si.n.  i«.ooacrkluM.T«.J)Mif.p.  i.e. 
6.  R.  34.  Ratiocft,  quiaadremnon  facic  ,  quod  ^ 
hoc  vel  Ulud  negotium »  cum  ia  Ofnaihi;^  ''V^^nff 
demnum  cjufdm  rationiflLf 

$.  Si  plureseidemfurcnturmultaparva»  non 
quidcm  communi  canltlio>  arcamcnici,  ut  unua 
roovcatur cxriiif in «Iwriw,  hjf.SJm»  TmA.U^ 
*B«fl»»»f».dicumoo«peccarieontra juftitiam,  (ed 
ccpcionc^^uianunquampccciifict  .moecalitcr  j  iioc  ««ntdmconcracharitatem  per  icandalum,  alioquiii 
attteni  vidtaar  abfurdum  ,  tfi  oppoiHni  4ieBCur  p.  homo  movcns  aiuim  fuo  exempio  ad  liitlinmnii|p 
«.nn.»44.  3.  Expiimri  non  p(iccrtc>  cur  peccecur  ioccrec  huic«a|iih«m«c  tcncrerar  rcdicuere,  quod 
moitaiicerdiefeftoomittflndomultas  parvas  partefl  ncmo(|tcec:0«MdAHnr.».An.9*.quamvUagnofcac 
WifT.»:  vel  Horarum  >  aut  poncndo  mulca  par va  opera  banc  fencentum  efFe  valde  probabileni .  camen  cum 
icrviiia.  item  die  Je>unii  oomedendo  iacpius  peoca  »  i-^i^.  UonK  j^t,  St^.  A  aiiia  ceiKC  oppoii^m .  qttia 
flnhitcnimvdnoneilrfltenciOtveliionfeeitedienit  vidotnr eflaaonciiiiutticiemiqnftd&ie fufte cauia pn^ 
«Scquamvlshomovelletpr.Tcedcncianon  efTc  polica,  namhoc  •  enjfuo  prjr\'idco  ieiionem  juris  alicni  • 
&  tamen  ultimum  addat  >  per  quod  compJctur  matc-  tmphcici«nim  ccnfcor  vcUe  iliam  indoncm  ?  impi^ 
■iagrBvifl.  hocipib peeioinwmiiiar» afa^eliierSr  <icttm«ncem Acxplirham Ipifl— laci i—Jcm fpe«» 
dic«s  :  ulcima  acccpcio  tanti^  ieviter  cencurric  ad 
tnatertam  gravem  addcndo  aliquid  tanttkm  ievc  > 
imonanmogleoftaHiitile,  quimpiioaiiaecoftip»   

nes.quxetiamfic  concurrebantad  tocam  materiam  Aiai«CiirtcSi||icre ,  uti  dicetorp.  1.  num.  s  1 .  ergo. 
gravcm  coniticuendam.  s^.  N.  fo»/rf.  Prieres  accc-  '•fleft  eidmiOse^.  Uc  peen.  d.  9.  i  num.;)7.>uiii 
frionw  non  Iwhibim  pn»  ^kftim  bm^tutm  mmm  «tum  hanc  fcmenciara  tuetar»  dftque  conformior 
«ia»,uicim««yMin  eu«|Miu  lai|pm  yi  u  ohinftoaaMMi»  damnacioni  propoficiofiiiaaacicicorefercndx. 
«titmprioreflnmeriefl*  otldiAam^eft,  mnflAflnnd*  i-  Sipiar«»Cari»l«vi«eomaaitcanc,  nonmo-  ief«k 
acceptioeftpeiorqiiim  prima.A  tertiaqoimfecim-  vcotesferautud,  ftd  camen  advercentcs  peromoit 
lia.  acititdeiafl«f«>^ui«  voiiiios  v.§. 


emmalitiae^utihabctcommunisrcgula  ex  CMjtt.iwn^ 
&  SmkA.  Pcindc  tala  cacice  movctad  eam  in)un4m  «. 


mnii 


primumd  k,ibendi  fccundum ,  dcttidefol^ 
n.ie8.  Afrrar.  Ocfcc.  d.  so.  n.  4. 
f.  «.  UlaflpieiaigNviicri  qui  poJUi»*i<u»«% 

quz  non  poteft  rcfticuere>  addit  aliud  leve>  quo  com- 
picatur  quantitas  gravis,Lii^o  n.  je.S^rrn.  a9.i1"' 
t.4.d.  j.n.  •f7.dra/iiootRr&QI%m.  Aftf^  ~ 


6fn%t\  ^''"««ptcawiiy  iifn|vt  H  imnnm  tl  wri^faer .  fVf. 
9d4,m  1. 1 1. n  I  n  ■!M|nii*iapodtyn.fI 
dicuntfinguiDepeccaregraviccr,quia  icicnter  con* 
cmruntadfniwdanuMimdiconfentiancinilindt  k 
mmmk  UmL  Wdm^  l^i  Tmm.  Omi,  o»  ^««1.  mm 

trov.  |.  n.  1 1 1.  lMg9  n.  ? ^porern.  47.  iSftaig  num* 
if  S.prob«biUusdicunt  peccare  canrum  vcniaiicer  • 
quia  linguti  aon  iuotcaufa  ncquc  phyfica  nequci 


qoiaiibcrlcomplece^conftntitinrotumEravedam-  miiid«niniabalii»  cauCiti ,  fed  canciim  iilius ,  qood 

ioieranc^Kaucemcftlevceifn,  Ociadefiepfoaia 
feotentiaeflccTcra.  quiiquie  «Kni  diMiiiiHnnMV 
mimmai  »«wd«>«  4ibaiH|t  9t  feflcerit  mortal  iter  , 
quiemmaliiii  wiinielbaieiakiim fecilfe mulcas  fi« 
miics  uijurias^  item  qui  poildireptam  vineom,  niiM 
cam  uvam  furarecur»pecG«recgniviier  ■  nd  rea^  ar» 
1,  ■MnwMvama^MMe»«MHi  tNOMHIiinrLifppMik  f4.  loii  fOMMtlongigra* 
lliiquecula£a{oin.  40-  -«<'4sr' 1#%fiilM«M|Mnceri,qtti«i«n«jii9Wdinfuc« 

ILAi  i«Q«MiM.Mflra(.  ZiHaLl.  Cc  | 


nmn  Proxinn  ^  dt  ali^  $  mmucrcAi  l^icay^.  num.  ^  ^ . 
f{|af«rval  Rii(iMlflii|tfaMviiAiiMemn«  mfcrrct, 
ftimquam  pecca»M  monalirer  ,  quia  poft  finguia 
l|aantiimcunqueniaififiicaca  manet  impotem  ad  re- 
ftitueadum:  Sitamenhaberetefficacem  voluntatcm 
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mnum  ComniMlltatv  fationabiliccr  tflvicae,  lcdlttt 
cniinpcr  aliquidgrjive»  ^uuii  ipfj  iii  iuis  membril 
pacitur ,  uti  ll  liiisalantenibrji  corporis  kviccr  vul- 
neraroicurt  6anK  ttntcurpuri  gniVMiaiun«;und  $a- 
giitihomiimdciftaCUfAmmiicatefiintA  debcatcA 
fcgravtter  inviti,  nc  hoc  tiat,  quia  vcrgcret  ingravis- 


runXt  inquh  1)»«/?.  De  juft.  1.  i .  t.  z  d.  9.  n.  79-,  jam 
«nimintotumpnus  dainntini  cenferccur  influercac 
rcddere  nia)us.  Ntc  obji^t,  qu6d  (ciam  gra  ve  damnum 
<auiari)  Jiiquod  partialiterinfluo,  hj»»  influoin  iliud 
.exfedivitibilererpeclu  rtngulorum,rerpe£tu  quorum 
-pcr  accidensell  >  quud  licgrave>uti  li  nnlicnidonent 

mcdiumfolidumpauperiyfittguli  phylic^&tnorali-  .tioiumpntiudiciuratUipubiiCde,  ui<]uadetincrcto- 

«■rdonciitquidleve>neemerencurapud  Deuoi^nisi  mnithoiiemiiaduftric  »dc  furceotiadcdtciftqaoti» 

-qiuntiimrcipondct  djcioiii  niedii  folKii,  iKitptt  u.ci-  dicpjrvis  alcrent.Actedit.^uod  homojqui  tal;a  minu- 

.tiiut  ex  oraaibue  limul  fumptit  ^at  lUt  cgeno  magna  ta«ongeliiliet>  nuUo  ciculo  ea  iiaberct>crgo  circt  inju- 

jdM!iiieryna.Nfc«%lcrfrfM0N,<|a2kiiltepeccctmorta-  Ihiepo^eflbraMueckr  Bnviay  ergo  e«m  «ecipieada 

licer»quihomini  viilnenl-iusaliorum  IxfuadJitvui-  etiampeccatgraviterj  fccundiim  diAa  n.  100 f.  Por- 

exquodcaluseniorituri  item  qui  homini  fcri  rbUli  hic  dicuocur  contUtuerc  unam  Communita- 
cbrio  dac  hauilum}  quo  pieaiiodMiatur:  N.mi  di. 
^Mricaeeft,  qu6d  hoc  ultimum  vuinusvelhiculti- 
cnue  haulius  non  untum  augeat  malum  illatum  1  fed 
^ceufiinovi  elTectiis  gravis,  ncmpe  mortis  vel  ebrie- 
cecit  *4|ut  cffEdui  iodivilibilic  elt  j  nec  ceufacua  crac  4 
priorft»ue>(ed  nuficcaul^rab  iilcimo^mbuicarquf- 
dem  etiani  prionbiis  tani^uam  c.iuli'<  in.id  vcjiijCiSi  ac- 
(amen  uluuM  tribmtur  cocut  fccundum  prudentju- 

-diciumticontri  furcum  mcam  kve  centAmaugec  Inmpaicficiicmulc^)  qaicauliumgrcvedamauai 

.malum  liUtum  ,ncc  eltcaufanovi  ef^eittisgravis,  (\:  lcnticur,  ncquc  linguli  jucilliomnes,  quiadinvicem 

'damnuiu*  quod  caufac ,  cit  diviiibik,  ncque  uiii  pru-  nuUam  cominuniuncm  habent ,  vidcntur  poif e  ciTc 

deatcamiluaoMimiUuddamnumactnbattat.  gravicer  invitt  {  probabUiut  camen  eft  oppoiitum 

§.  -.Si  intcr  abl.itioneslcvcs  parumtemporis  in-  cum  I.f//.  //.'/loij.  n.  i^^.  Uujenh.t^imCuvsrA;  ob  Scri- 

tcrc<dat,v.g.  cantuinunusveiaicerdies,  quancitas  >  pturas  dc  rationcs  anc^  luunuacas.  Isttobjtai,  i]aod 

4|uaEliiattl«bbH«fufficic«daioccaier  cci«mfiiScic>fi  aonvideeturpeccarigravicercoacra  iuftiCMm  com- 

»k  fiioceifi  vi  wtfcracur »  <}iiia  ^uando  porum  ccmpo-  ■auaKt  vam  •  ctoi  ad  loiuriam  eontra  illam  dcbc^ 

*.  ris  incercedic .  cenfecur  ficri  eodem  moraticer  cempo-  ani  decermiiMci  iieri  damaum  gra ve ,  quod  hlc  aoa 

-  re:  econcraliablationes  per  menfcin  vcl  per  dimi-  cll :  N4in gratis  dicicur  ad  Lelionem  jultitix  commilp 

4Uum  feparencuc  «  Imm.  p.  i.  c.  e.  R.  34.  pucac  non  t«i4V«re(|uiri->  uc  uai  dcterminat^  liat  damnum  « 

luirijquod  fiU. n.  144.  dieicefle  valde  probabile ,  ft  cum pelfic eciem CommunicM habere  fue  ftriftiim  » 

pcioracxpcndcrit,  prxfcrcwnliadiverlitiX  bon  i  ii!c  apcu»i  l.vdi :  dici  quidem  poifcc  pcccari  faitem  gra- 

HiCoepcric:  SMdi.a.  10.  ccD/c^f.  n.  $  8.  dicuntnon  VKcrconcra  jultiuamlcgalcm(  uci  cuin  aius  doce^ 

4uurit  fi  perannum  rcp«recMr>'ailditqiie  Smuktz  Ma^kn.  j. )  qus  obligcc  parcem  ad  pcocarandum 

idcmfcnfiircvirusdodtosafcconfultos,  fedaliicum  bonumtotius,  concraquodgraviceragtcur ;  ac  ec- 

.KfM.adhucdicuntcomtnuart,  eciamfi quatuor an-  iamcontrabonumunivcrfalc  ibcietatis  humanx»  li 


««!■  tyiidebiBtferr»  linml  aligua  oncra ,  iti  ut  fi  u- 
nus  eorum  nonferret,  reliquideberenc  plus  ferte» 
tum  enim  ft  unuscorum  depauperaretur  t  onus  reci- 
deret  in  aliot,  quibus  ideo  pcjuseirct. 

$.  Sifinguli>4<|uibuiquislucacurparva.>non 
coafttcuerent  nnam  Ccmimttnicatem »  dc  furam  noa 
intciidifict  unain  fummain  magnam  ,probabiic  qui- 
dcm  cti  cum  E/f,  vix  pcscari  gravicer  >  liccc  liiuul 


lOf  j. 


leii. 


palEm  ficrcnt  c)ufmodi  furta  parva.*  fed  didicutta^ 

eit  in  hac  rerponiione  ,  qubdcx  l.clionefolmsjullitic 
legalisnon  fcquacur  obiigatio  rdlicucndi,  uticuu] 
Ljigo  d.  t.n.  st.dcPUt.  p.  ].  n. 7tS* 


siis  iep^uanitar»  quod  videcur  probabiUus,  manec 

cnim  djtnnum  datum  tSc  obligatio  retUcuendi»  & 
/^uidquid  accedit  per  viccs,augec  anctquum  damnum 
j&pnorem  obligationan :  «dmicmac  toamioauMl 

cum  CMrdtH.  in  2.  Criitd.t].n.  114.  ad  materi«m,  Diceadumcucemelt  debcn  rdbtunoocma 
gravcmtum  requiri  amplius,  v.g. duplnplusquim  ribaep«aca«uf8i«ntttr»  nttcntiftibicCK dEteadM |»» 

/uHiceret,  li  limulaufcrrctur  ;  llljioi^^.  n,  i^^.dicir,  li 
ioterpotatio  tcmpor ts  tic  vaide  magna »  dunidio  plM 
..xeqiiiri :  qnbd  6  mediocre  tempoe  intercedac,  v.  g,- 
umusmcnlis,  aliquid  pius  requirc:ur,  lunc  li  matc- 
'  Jiit4  gra vis  ciTent  quatuor  fohdi  limul  ablaci ,  ii  ici  lu^ 
'*«fiv4«af«raatiir>4'  *  .  .  .  ^ 

4c  medius. 

lois.,        8.  (4u6plurcsfuntdamnihcaci  (Cbplus  requi- 
«icur,  quudamnum  divifum  in  plurescenfeturini- 

nu$,uti  rccikS^tnlhLcJj.RitbtLik.iilify  hinc  M.0I.  d.  6Sy.  nrnique  tamen  major  quantitas  requintur,  ut  lit» 
II  4k  t>'J>'*< rcquirunc  iakcmdupltim,  dcfatentur Lm^o  mortale,cumplcrumquelucI>ominus,aucnoiira-« 
1] .  s  1  I  >ujji.  tuf.u  Bek/.  dc  a/ii.ali<iucm  faciiius ex-  cionabilicer  invitus,attt  faltem  minus  invitus  tic,  ucu 
cuiauiculpa^vi,  fiipluribtteperiacervaUaiamip  ^his>quim«baliicaufeisatur.  VeletJiyeldc  iavsii^ 
poriieciaaivfrGenegotiisabftaleric:  pcmuKcamea  tus  fic,Gepet«menidfiit>  ooattm  ratiane  reiac-i* 
SMiih.6iQmiiim,  fieripiatur  .ib  illis ,  qinutumCoin-  ceptx,quammodiaccipiendiclam>autratione  tinis,» 
aattnicateniamftituuiic>ad  matcriamgraMcm  icmpcr  propccr  ^ucm  accipicur  >  v.g,  ad  iudenduni  >ad  po-» 
" "  o    ^ ...       jBUwm»dcc.  VideC«f(Me.v.f«miK.Li^./^.2^ 

I  J.  num.  j6.  Undf  refolvts :  » 
I-  Uxorgiraviter  peccat ,  finotabitem  fuuunanM 
aecipiac  invico  marico,  eciameKdoce*  velboais» 

communibus ;  cjuia  licAt  mcdia  parsad  camfpcc^ct,» 
raaruus  umen  habet  uium-frudtum  ilUus  parast» 

i«m.  IValXf.  c.  d«a 


D  U  B  I  U  M.  IV. 

^id  in  geture  nttgmttm  y&  de/urw  dom^ 

R£//>.  Licic  veri  f urtum  ti:,  li  uxor ,  libcri^  amici^  '014. 
fcrvitpacri-ficaiiliaijBvico^ttid  «ufinaac»ple^ 


fiifficereufHHneareimi}  ledprobabtlecft»  fi 

munitas  (tt  magna  &  divcs,  quandoque  pofTc  ex- 
(eodiulterius>  dummodo  non  uitra  duos  ducatoe  » 
^oamvisMaiNiiaScL  b  ].  d.  |.4|.).  C.I .  $.  x.dicec  lo^ 
tum circa  publica  non  cfTc  mortatc ,  niii  attingac  qiia- 
dragiota  folidos  ,  ed  quod  quantitasmiuor  non  vi- 
«leatiir  graviter  opponi  bono  conaMnnidE  redagu.»  ido6que  teaemrad 
'l>emationi  Reipublicx.  PofFc  aurem  peccari  morcali'  t.|Maii.7.iScc. 
ccr  it4cripiendoparva,patec,  quiaahis  Mercatorin 
vendendoutens  pottdere  •  menfuri  vetulniparum 
minorenoapcccarecgrsviter*  c^  tenMti  t>oci>r«. 
.cneo.  »f ,  4c  trwrb,  11.  dicccur  tttnt^hwmmiMind 

9  V»l 


II.  Similiter  peccat  graviter  maritus  contra  ju-» 
flitiami cuin  obligatione rcAictMndi ,  fialiquid no-» 
ubile  uxoci  furripi«cabC||ieqMCaoftniu,ex  bonis». 
ipltus  paraphernakbus»  vcLeaaliie  pcopriis,  liquide* 
"  iuMMiftiacioipfinMcnMricooyctat,'' 

•  .i    •  .  •   ,<||«4; 
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,  ^'«fbU  par  ell  ratlo  mariti  &  tixoris  >  qu«aflNMlirpro-  fasreiiitatit ,  ( (t  quanti^s  rel  abfatT  fit' iMlde  i 

-  ^tftt.  yid.  l^fdtk,  t.  s.  k  ii.JmlLm  iH       '  -  V^ilff^^W^^^^lft^  ^^^^  v>l 

■fccundtim  conAietudinem  alijrum  irulicrum  ilhus  ftituere  non  portint ,  jubeantur  compenfarc  offici 

mIoci  &  conditionift^  etiamli  maritus  eleemoiynM  &  Qiifmui^  exuawrduivuS}  ^uantum  poilunc. 

"oninct  illi proliiVMCtqiii><ow<lm»jD hoc  ju> ei  t»i.  i(4;<fNilW|»fri^«.i.»i|lt    ■  -  » 

•'bmt,  tjun  maritus  eamprivare  iTon  potcft.  Ihii.n^.  <  * 

"Dj4«.^.  1.  r.^.  K..  t^.  £t^.  y.r.«.R.j4.  ubicumMa/.  '             '    A  D  H  E  N  D  A. 
"A  •«.vrfuf  «lo^lcpoA  «im-inrcio  marito  dare  vigc- 

wfiHH p«nwil «wiui cwto  vd  liicri(«dqu6dlmc  (^fJ^fi- 1^-  Qlpi  prittma  maHitimJ»  otm  /iw«g 

«pcrtineat  ad  dccenctmn  ftacAs ,  dc  maritut  itratfo-  ><  ^<»»ffi*''i>^  8».  Seqq.  f  i .  OomuMcftintnte 

»nabiliter  litinvitus:  hinceciampoteftcum  Abigeii  invitus, (i uxor>  qu.imiihlit  aliquid  iplbiilftioecci- 

"modenMB  dcitmory.iMW  dere  •  uc  meriticonVerlio-  piwt « ti  filii ,  ijuam  ti  l'ropiiM|iUi  i»f*MpiiN{ui  in  r*> 

~— litnpetNr,  vdneOeoillliMipimid#  Vafij.U-  nu|iaAuhcbiciMcc*^ahn&lafaiilitfilnnu(i/iaiift 


"»4C  Ktgin.  Sc  alii  i  o.  contra  KiAk  ffc»  VidL' 
*v. 26-^.2}'  Etf-f  t  S-R..  j4. 
»  IV.  V«of  poceft  botwopwdcw  ,  merito  abftn- 
"Cevelfatuo.  quiatuncad  ill.ifi)  fpedtatadminiilra- 
**tiodomiis.  Itcmquxacqutritfuil  mduliril  ;  itcm 
•raraphfmalia  ,  hoc  cil,  bona ,  qn.v  piiiiniioiii«i 
*marito  aUatam ,  fibi  refenravic  Xnti,  mnm,  i». 
'Htncommuntttr. 

V.  Non  peccat  uxor»rubducendoeliqiiB,vetcom- 


fi  cxtranei:  ubi  aucem  clt  minus  invituSiinjjor  quan- 
titjs  requiritur,  uc  itc  morcalc  >  pro  <|ua  ^uanucatc 
non  poteft  ano cerCB  regola  poai,f»M«nHnni9aB 

L.-ijo  d.  1 6.  n.  64.  conlidcrari  debere ,  an  hc  pccitnia, 
an  clculcntj ;  an  muitutn  iimulcripi.itur<  an  perum 
rucceilivi ;  an  ad  proprios  ulus  an  ad  11  iinilrtilllO 
vel  ad  dandum  aliis  \  an  herus  habeac  multas.an  pati- 
cas  prolcs  ;  an  lit  paupervcl dives,an  liberalis  iic  vd 
pjrcus ;  J11  benc  an  mal^  alFediu  erga  furantem  ( 


**peni«Cftonitcaus4,li  virHtprodigus,quiaistancfe-  turans  lit  ci vaide  ntilis  vd de fcviero piger lilc.  EccK 


his  judtcari  dcbet,  quantikm  hertfcoeftfeetur  gravitcr 

invitusquoid  lubAantum. 

$.  i.  bxiguaiurtacrcuiencorum  ,  <|u.ie  ruccelGv^  l«lij| 
commitcuntur  idooiefticif  >  non  continueri  in  o»> 

dine  ad  conllituendam  matcnain  gravem.docenr  C«- 
jtt.  bi4VMr.  Bjmh.  i4/r.  UJj.Regm.  'umh.        t.  4.d.  4« 


**eitnxori  injuriam,  partcm  iplius  prufundendo;  vel 
"(.'•■o  v;clu  ,  vcllilu.s.  cx[:tnl'i[iic  liin  vcl  famili.v  ne- 
"ceirari  is ;  qux  manu  ixpe  nun  uitciligunCj  dt  firuftra 
**ebjtlit  petirciKtir.  fitnec.  TndL.  mhm.  17.  ' 
'  V  I.  Uxor,  fi  c|us  patcr.  mater,  veiprolesexalio 
"Mjtrimonio  lit  pauper>  ici  ut  mUeriiiKundam  Ita- 

"tum  fuum  vivat,  dfroarittietienolicAiccarrert»f>o-  q.4*ii«'M>l^i"*>p>'i«*<<«R*34.l 

'Mceftexbonisfuispropriis,  vel  ctiam  excommuni-  wl^pcccat. d.  »j.ai.  t|e,ni6e«cipiant, iit  vendanc 

-,»buSf  (dummodo  poli  morcem  vin  omniacnmpucet  autdonenc  aliis  >  tura  enim  Domiiii  cenicntur  e^fe 

i»infuaparte)eisfiibvcnire,  quia  Jure  natur.Ttene-  magis  rationabilircr  inviti ;  ied  ne(|ae  fic  admittie 

•cureosalcrc.  dc maricusinidconfentire  N4P«h.A»-  ^'^"'^•{•'•ffn-f  ^-^^ic^ll^^pi^xGKllondumefre.qtir^rd 

y4»u$jU}j.  d.  14.  Dim.  p.  f.  t.    R.  ;4.  ubi  iiJam  potO-  I>oaiinaaeci«inquoedruoftantiem  Ht  invitus ,  quie 

>"ftatem  extcndit  ad  fratrcs  Oc  fororcs^  quod  ctiam  enimdicac.  fi  famulus  pcrannum  c  cella  vinaria  ao« 

'»ltff,t$€.at.A Iritll.n.iii.  jttdioMirprobabiie.  ccpiirec  mcdiamanum*  aucUrvut piiiorie fimilag^ 

**  VIK  Ftliiic  pcccatgravitcr » ianriii^  Fercntftoc  ace  pro  fex  Imperialibafc Dominam  tantftm  «{aoiMl 

^otabilem  fummam  acciptens,  qualis  nnn  femper  modum  forc  invitum  ? 


*icft  >  fccundum  Ltjf.d.  1  }•  ii  tiiius  pacn  pncdiviti 
**dnoBvd  tres»  iind  (ecundum  54Mi7).  quinqiic  val 
vlexaureosfuretur;  eo  qitdd  Parcns  (it  minus  in- 
*>vicus ,  <Sc  tiliut  lit  aliquid  patns ;  undc  non  lenebi- 
••turad  reftimrioncai»  nifilon*coh«nlibiia  f/mn- 
«•tcrapcsat. 

*>  Vin.  Si  filiue  notabileai  tbmaumespcndetta 

»res  turpet>  aut  vanat,  contra  voluntacem  Parcn- 
*>cuai>cx  pecunia  libi  fuppcditat«.ed  ufiie  luuieftot. 


muttafoffbHMumiia^  uxor.  k.*. 

$.  t.  li()M4i^4i>4dicuocur*qux  uxor  aftitrcmari* 
toadfufhnenda  onera  M«l  riiiiiwiii  i  haeain  qai» 
demdoounium  habet  uxor,  teiMcurque  mantus  ea 
ipHfenrere,  ac  poteritpoft  morcem  mariti  uxnr  de 
cis  difponcrc  ;  fcd  ufum  IruAum  &  admmiliratio* 
oem  cotam  habct  ii]«ricu«.   Putant  quidem  eliqnt 


»017; 


*>putatLr/.»iMm.77.  cumpefiafeaMr«dit|r«  eifi.cib'  prob«biliieruxorempoaedecie  diljNmere  pro  tcm- 

»culcc  a  I f  11 1[ iif iniir x.fi  j;HW.rp||IIIH I«fiiftmn4ft  poreibivendiMjrriinon:i,quiahocnonvjdccurprz- 
MiMturut  putetur.  judicare  iqanco ,  fed  cuam  prebabiiiccr  concradicit 


Cajlrop.  Dc  |uftit.d.  9.  p.  19«  $.  f .  u.  I. ,  qoie  • 


•m_  IX.  Sifilia%v>t 


;waiAretbonaParciicis,pote(la  patrecxigerefalarium,  illa  obligatio  pericverandi  in  contraftu  prxjudicat 

«quantuin  dare  dcbcrcc cxtraneo,  6c  li  id  impettafc  roarito,  locujus  fjivorem adhuc  pocuiiTecdijbi 

ifapn  podit,  vcl  cxigerenoa  «ufic,  poteii  clioi  «iaii  inor*iMae(L  a.fw  tS  doc^,  rhi  liinntpiohili.   

»pere.  Ita  probabiliier  Lifm^h  |.  Jkfk  uf-^»  AJ(  contrahere,  etiafi^ prolybcri donaee» ^iaaiikai  'm. 

*D<4»./i.4.r.4.R.<$tf.  cer  vivos,fed  ncqiiidcmmeirofi«aue«.  . 
»   X.£cfi£aniuli  indculcncitjdcpocu|paii%(|iia4b^         2-  Bo»4  pr.yAnri)4/i4  feu,pineter.docalia  Aiacy '•fli 

•rtno«i(gf|i«nt«  «utdiveiHiunc  ,  gravicec  pocccmn  4|V»tUU}rpr«cKre«aftcrCi4«ea»q[aKip(aacquimper 

«qux  taqitaiplHlooii  confumunt ,  in  iic  ladlidi(|tt|  induftriara  auc  per  leboreni>piltre  einn,quem  f amilia 

»&Keliii<^-jtexp4^acuri  cumiahitOoiniaae,auc  dcbct^  vclqux  ipridonantur  veliegantur,  euc  eti» 

lCfVM^iq^^c.invitue^.qjloadmodiiia^  moduadvemuQtcicramacicioooperacionem  ^  iceoe 

i<tpiendi«li«^nnyyp«d  rem :  C^dd  camen  tiaaa*  quac  i  mariio  illi  dancai^jMKiaoad  jut ,  quim  qao* 

«ri  ponct,  li  m^is  cxtra-ordinaria  accipcrencur  ,  adufmn,  &  horumhabet  uxor  de  (urecommun!  (.  le- 

sLd/yn.K/fo^.  &:MJ.  nu  4S.  ubi  docetj.quo$i  /uru  oum  dominium  dc  adtviniftracioniEm  )  ^"'b^fiUnt 

|tpinima  fciaafci^ii||ex  comeftiMl^iW  »  qua^claudi  C^ea  locis  alieer  ^tuitur  >  maaiaii  frMmMrijik 

■ion folenr, non coaterc j nt ,  li  non ad  vendcoduiii»  dotem,  utinount  Go5.inQ|iin.  t. f.G;»4»ji.B«-.-^ 
|^^iuicomedendun^(aniuii^fi§ipiantur    ..^.  -  3.^,3.0  10. 

»  .y|.GtimigravipMlioj^pii{i,domeftK^^         i-  3.  °  f ^-'^^  1 —  ^-i-^ljhpd  ^fimt  il jT 

•poeei|||Vatran,  tunc  qi  mggleiurjic^tuere  eic  pa-  maricut  adSgoat  i^xori  in  coaipcaGuiQiicm  recipro^  ' 

nu^caOcMWW^PIlii^^  «^Whdotie^^^jW»dominiain 

-liritum.  .«.v,;arfjreT«Ktir:f 
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libti  UL  Pais  L 


fM4»     §  4-  BoHififopr;;!  fHnntJ  funt  omnia ,  quxijpotfi-  $.  <•  Si  OXOf  nMrito  abftfitevel  fatuo  adnoiniftret 

tJet.exccptddotc,  «Scquibufdaminlocis.parapherna-  bona»  putat  N«P4r,  non  pofle  plus  impendere .  nisi 

Iibus  uxons:  proprKtiixerisquiMdjusthdos;  qno*d)us  quantiim  maritu!i  prxftni  vel  fu!  compos  expende- 

dtufum  funi,  pierifque  inlocic,  paraphernalia. C«rw-  ret  ^  icoiitriMo/M.Lc^.aIiiquccum  Lugo  n.  70.  di- 

tmau*  funt,  aux  durante  Matrimonio  accedunt  ex  cunt  non  tcneri  ft  ad  hocalligare,  fed  poiTc  agerei 

CBiiiiniiiiibiuclMai%4icunt<irqiie /nftrlucrxr*,  quo-  prout  judicabit  juxta  regulas prudencis admtftiftni- 

riimincdietM,  quoadjiMtadnMriwm, dcmcdictM  tioniflt^uaEcdipfam nuncfpeAtt:  Sicanwnm«rictic 

aduxorcm  fpcaat,  qumd  ufiim  iutrm  A  idmini-'  BMfiticlfimras,utindigeatcunKoret  quamvltini. 

ftrationcm  omniafpeAantadmaritumtantum.  Pu-  ^rudcnterresfuasgerat»  non  idcocft  Jicitum  uxori 

Cttic  aotcm  muki  JorifbB  ilU  omnia  cfle  communic;}  in  adminiftrationcm  tnvolare»  potcft  tamcn  coadmi- 

i|aaoonjngctinMatrimoniolncnMicnr,cdam  pro-  niftnretqnanetenccdfterrct  <M«rn.  40.  QsMfi 

priolaborcoirdinario,  cmptione*  venditione»  mu-  maritusbonacommunia  it,i  dilapidet,ut  pcnculum 
ruo  ccnfo  An  cx  reditibua  ,  ouia  conjugct  habcnt 
lonmnnicMicm  tnccr  Ife  4c<{tiniconcraAum  fiKicca- 
'  ■  tis,ide6quemultidtcuntmortalicerpeccare  maritum 
dlctenen  adre(licutionem«  ttpocu  aucaliceruiudi- 

l^det:  econtriGo^4r&  «/ti  dicunt  iJlaeflepra|NriB      ^  .  ,   ^  ,  ^_ 

■CTMntij  uti  illa  (unt  propria  uxoris,  qux  ipfa  per  pro-  maritittccrtd  A  facilAoonccdcret,  fi  rogarctur,  cnm 

priam  indoftriam ,  autexcenfu  paraphcrnaiiumlu-  munitercnimeftjuftacaalanonpctendi ,  ne{c  vclut 

cracnr.-  ftdinliocfpeftandanintjurafpecialia  loco-  ancillam  oflendat,iticumaliisG9(iirn.}).dE4lf.Nott 

'  cnmt&imcmgandi  funt  viriprudcRt«t:fiilecmcon-  eft  camen  Itcitum  uxoh,  fi  maritut  repngncc»  ez- 

fnccndononhdbet,  ur  maHttttrcfHtu8C>  fiaiiquid  pendcre  ali(|uid  cum  antmo  iiiud  computandi  in 

citlapidet  vel  lufu  immodico  perdat.  partem  fibi  obventtiram  poll  Matnmonium  di(Ib- 

Ml*l*    $•  S-  S>  mantut  nolit  impenderefumptutncccf-  lutum,  quianonhabctadminiftrationembonorum, 

Moc  ad  mcdichim  pro  fc  vel  pro  familia^poeeftuxor  *  injuft*  privlrctinaricttm  fiiccm  tifii  iHarumtMo/. 

'  eosiboDiscommunilHisaccipcrc  ,  qtiia  qtiando  ma-  L«/go  n.  66 
*  *'  ritusoftenditfeirrationabiltlitcrinvitum,  ipialiciti 
•ilniiniftrationcm  folcipity  Cfar.  Oticr  n.  Sf.  A  17. i 
kinconiverfaliter  poteft  oxor  etiam  renuente  marito 
cx  bonis  communibusexpcndere  ea ,  quae  necefTaria 
func  ad  impediendumdamnumfamiiix,  proutfccit 


fit,  ne  familia  egeat ,  potelt  uxor  clam  ea  tencre, 
qux  judicat  iore  impoftcnnn  neeefflaria  fibi  A  hmi- 
hx .  l^apMr.  Mtlm,  aliifttccum  Li|ftnn.  ^7.  A  OaAcr 
num.  4 1 . 

f.  7.  Vxor  non  peccat,  quandoaecipicct»  ifo^ 


inn}. 


§.  8.  Si  maritut  aliqua  afSgnaverit  uxori  pro  ve-  loCtf. 
ftitu  vel  fuftentatione familixadcermm  tcmpoc» dc 
ipfa  honefti  veftiverit  ac  fuftentavcric  familiamy  po* 
ceft  liberi  difponere  de  fuperfluo»  quia  cft  veluctfro* 
ftoa  induftrix    Palud.  Napht.  Leff.  BoiMe.  M^.  d» 


Abigatl  I.  Rr^umtf.Similitcrfipatcrfilioadbelluni  t|4.infinc,  0K4^.OcJofttt;l,A.t.». <I.9.llH.aof; 
vel  ad  ftudia  mifro  nen  roppcditet  nccefraria  fecun-  tirdNtn.  47. 

dijm  fiatum ,  pofle  ntacrcm  mittere  >  docet  Lu^o  Dc  $.9.  Poteft  ifta  facere  uxor t  non  tantum  quando 
jpiltd.  i6.ii.«t.€i«n «liic: <iicimccciam«ii(|uiiici>  nonaccuiitdocem,  fed  cciam ^ando  nccdom funt 
^nm  cfli  mtori  fiMcrc  cxttnMrdincriiC  cMhnwyiMc  feoin  commnnia  >  «jttia  cftm  tmricttc  tcneatur  alcrc 

pro  mariti  converfionc  vel  falutc ,  uci  poccft  procu-  uxorem  &  familiam,  peci  poflTunc  irta  cx  propriis  ejuf 
raremcdicinattHCilitergcretidonegotiumiiliui,nc-  bonis.  Nrtr^/irrry  quddfortihaleatuxor  bonapro» 
fae  «micn  hoc  com  iMta  Gd»t ,  quia  uxorttiiotteft  yria, ywtntcnoH ccnccor cxpcndcrc,  nillfinttalcfl^ 
gerere  negotium  mariti  in  re,  cujus  eventus  cft  ici  in-  di  effcnc  uxoris  ipfius  Parcnces  ve!  prolcs  ex  alio  pa> 
ccrcut  dc  impcdtri  potcii  vci  obtiocri  fol4  voluntate  trc ,  vel  f ratres  auc  fororcs ,  tum  enim,  ft  habcrec>ce- 

 ncrecorpriusexproprii8jlMMr.alifqaccitm(Sti«rno. 

^  I ,  Advertit  tanren  Ltigo  n.ji.  pofle  uxorem  congrc- 
gare  elcirmofynas,  qtiasdare  poffet  extcrnis,(3tcjs 
tradcre  iliis  fuis.  Denique  reft*  monee  Goht  nnn 
icmPcrcxpcdireluKdiciuxoribiu«neabutantur,fcd 
pomteconlblcndnm»  tfc  pro  meliore  concordia  fa- 


lOXf. 


i  I  ^idquid  flc dclioc»  vtdetur 

licitum  uxoricurare  legi  quandoque  Miflam»  con- 
ftttuertpcregrinationcm&fimiliaprobonofpiritua- 
li  ttiarici  vd  fiamflin  f  hxc  cnim  non  videntur  extra- 
nwliiiaric»  fl  ncn  Cepe  ntmta  fiant :  hinc  univerfaliter 
AntLifpxMif.  tf.tBtCaH»  probabile,  qudd  pofGtad 
«amfinemfaccreclcihnofynat  modcratas  juxtacoit- 
dtuuntm  dc  flacnm »  ftctmdihn  Chriftianam  pru^ 
dhnciflm:i|nod  antciii  Bc^iifcaHnaddDcitcif  aliic  aptid 
iMgomm.  64.  poffcuxorem  iiifcio  rrurito  in  clecmo- 


Ciantomnia  marito  confcio  dc  confentiente. 
Cim  rclata  haAenut  bona  conjugum  eorom^oe 
'        "  ^  •  —    •      ijvideri  pdifeiltat. 


Aedmii 


Ijrnm  vcliomuncradarc  vigcfiinampartcm  rcdicu*  art.4. 
— mnBnBCnm»  imiiiio  nc  ttmfHiMicernichini  im»     k.  sil.  {<Mcwtfm 

probant  L«^o,S>orflrn.  yt.  T«m^.Iib.  8. 1. 1  c.  j.n-i.  flmjiay  ^unfia^tnfU  ^  advtntnig  y  froftlUtu  ^  tJ*  fiid 

Similitcrnancftttcitumuxorifaccreextraordinartat  (trtM  ta  p^ttitlts  fiiii.  ^  Prjmiittenda  (unt  aliqua 

ihtmoiynae, flwnktttdifteflln-nedemo ei  prxfcri-  comlA/iM^art.  t.ubi ' 

ffcrit  ccrtam  quantttat«m ,  uc}  cnim  potuiflet  totam  firmat  adduAit  Legibua. 


Mtt«. 


ndminiftrationem  domto  coromitterc  altcrit  iti  de- 
bctoxor  adminiftrarc  <Mimie>  prout  mariracfcient 
pnidcntiuflcrict  Gston.  39.  Qudd  fi  maritutpofi- 
Bv^  prohibcat  uxori,  nc  quidquamaccipiatvelex- 


$.  t-  Filiut-familiat(idcmeftdefilia-famiiias)eft 
AiotnamrlliVid«doipri«nilbbMcriap<>tcftacec<Nii 
i>  qoecanqneitt  asCete  vimcnr  :  ftptem  verd 
<fiftingatmeJorilbc,Albttt,  n;^Mulquead 


pcndat,  etiam  in  elethnofynat,  T«m«r.  putat  uxo-  annum  leptimum  inclofivi  { ^i^iAtrf /  lerat  feu  impu. 

fettiiHlpoAe>qttia  maricus utiturjurefuo,  &  favcnt  AnMi ,  UMne  «d  dcdmom quermm  in mafcutis,  Sc 

fll'JnMMk  ANci>«r.apudLN;on.6^.  quia  S.Aug.  re-  il^eid-<mo<lectaiiminfeniellilcpidmw,afquead 

iMwCap.  QttMf  Dro»  33  quxfl.  7.ait:  N<^i/irr»4rr/7r,  dccimum  o&awtn  \  pltHt  pubtrtMt  feu  adolefcencia* 

tiM4itmmnvtltirgtntovtlfiMciiiiMu»lUmnvtbtutMtt  ttfquc  ad  vigciimum  qoiocom  }  JiammCttx  virilii 

cirniMi  tiatfMtHkittit vhri fiurttUiu^  E eontrii  Mt/.  otm* 'ficcbttoiiiineci k rutiof c feti \  virlbttt>  cxtcn<K' 

Ltjf.  Rfgtn.  Bonac.  Con.  aliique  cum  Dima  p.  i.  f.  |.  R.  mr  ulquc  ad  lexaBcfitnum  ;  ftntfiut  ufque  ad  ofto- 

)}.  dicuntnihilominus  pofle  pro  more aliarum  mo-  pcfimum,  detrtpit»  tetaf  feu  ftmum  ufqLc  ad  ceneefi- 

lierum  finiilium,quiaifta  pertinentadcompetenieill  mimi.  Vide  p.  i.  n.  «67. 

dkdieccmcmluftentationcm,ad quam  jus  hahit^S.Au-  §.  ».  Aliquis  conftituitur  in  patrta  potcftatc  ,  ref 

"            iloquiturticprofufii  dcihnofyna  ,  uti  per  procrcationem  ex  Macnmonio  legitimo  faltcm 

ciiitna* 
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Dc  Furto. 
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10x8. 


tiornm  prolis ,  qna:  fit »  autnibfeqtiente  Mjtrtmonio  1. 8.c  ».c.  j.n.  j.  dicicnon  foremortatcj  (T  filiutiO'* 

aucKclcnpco  Principt$,  vci  pcr  jdopcionemhominiS  tr^annum  non  f uretur  ulcra  fc«iecim  Iblidos  Haliai»- 

liberi,de  qutbusomnibusl<(/««2reii||inas«ciaincfEiB''  dtcos.F^««^.iinonuUraquatuorvelqiiioqtt«>  fiid 

itus  pjcrixpocelL>ciS4cmodus,quibus  Hnicur.  (utietiaiaexhisiciiccntuspacec  )nonpoteU  genera- 

§.  3.  Bi>M4(rf/ir^i/M  dicuntur,  qu.-r  liiiusacquirtc  lis  rcguJa  llanii^veruin  judicaaduni  eitcottlidcratit 

uaquammileSf  vcl  occailone  belii i  mdices  autcm  circumiUinciisn. loi^.  reiacts.  Nocanc  cciam  jNxiwr. 

etiam  hic  dicuniur  nautx &.  reiniges  in  deftinacis  ad  ^of  •  L^jf»».  iit.4lu,  A  Parens  liitoan ftudtis  vcrianciinic- 


pugnam  navibus}  item  caftrenie  bonum  centetur  , 
quodfiiiusiucraturexpeculiocaltrcnli  vcl  in  bmu- 
latu  K^is;  dchoruni  pleouro  dooiiaiuniadminiiira- 
tioiiimque  habec  filiut,  H  fit  pubet. 

$.  4.  BoM^yii^y/ .  :  .  I  luiu  ,  qiix  cx  difpolitio- 
nejurichabentur  qualt  ctlenc  caltrenliaj  Cilc  func  j  qux 
filtusacquirit  ex  artium  iiberalium  profedione  >  pu* 
blicomuncrc,  Bcnclicio  ecclclijihco,  cxoincioMa- 
giliri,  Doctuns,  Judicis  ,  1'rxtorts ,  Advocati ,  Mcdivi 
^c.  hi  enim  publicx  uciiicaci  ierviuoc :  iMmexfun- 
Aiunc  Saccrdotu  vcl  Clcricjciis:  denique  quod  ex 
proprjd  parciaioiiu  vcl  a  libcraiiute  Kegis  conlc^ut- 
tur,  horum  cctam dominiiMmc <dmMiiftr«ti»ucm 
hubcc,  lilitpubcs. 

fojo.  §  s.  B#H4<edpfl«fifMfunt,  qusencquefunccaftrcn-  ltttui>on«>nobiiganduslit,debetco:ijiciexfacui(ati- 
iij,  ncc  qualicallrenliat  de  tilioadhucfubpatnapu'  busoc  voluncau' ,  rxfuinptapatns  ,qujecoliigccurex 
teitau  conliicucoobvcniuac  aJiuntk  >  quaoi  a  pacre,  iibcrAiitacc  e^us,  alfettuque  ei^  tilium ,  muh  contcA 


uc,  V.  g.  anmth  oencum  aureot ,  contentum  cfle ,  ut 

quinque  infumat  in  honellas  rccreaciones  auc  elee- 
niofynas,  fccundumconfuetudincm  aliorum»  qui 
fuot  timiiis  liat^t&condicioait* 

1.  Si  tilius  dam  «ciputi  parrCjqucm  rationa- 
bilucrprxlumit  non  ncgacurum,  dicunt  Ktl/^oi. (Sc 
Mht.  v.Fwrtmn n.  8.  non  peccare  morcalicer»  quaiido 
ne.npe facis  clt  ccrcus  fore  conccncum  ,  li  pecercc ;  ra- 
nicii  pctcat  vcnialtcer,faltem«quia  pater  noneit  coo- 
ctn(u»quoadiiiummodum>  neciple habeWefaoM 
cauiani  a  pctcndo  cxculjntem  Addit  icfti  LrlJiu!  1. 
z.c.  iz.  n.;o.,  ii  eripiacadludos  vccitos,  compota- 
cioiies  vcl  luxus,  ad  quod  nuUo  mode  conceiTilTcc 
paccr,  elfe  vcrum  iurtum :  an  «ucem  ulit  tilius  ad  re- 


vel  aliter»  quimejutincuitu ,  utl  funt  bona,  qitx 

privatim  acijiiirif  ptr  ai\cs  mechanicas.  pcr  htrcdi- 
Caccni  exiincaraaccrtia,  per  dotMCionem  vcl  fonu- 
naiu)  oe  honim  dominium  direftumhabetfilittt  > 
acfco^jue  mortuo pjtic ilh  foli  compecunC)  domini- 
11111  .luccm  utilc  iivc  ufus  frudkis  de  )ure  compctic 
patri  i  quandoquc  umen  habet  iiUuc  patre  permit- 
tentei^itfaicemcaciticoiifcncicnce,  aut  Iicximacur4 

ticria  potcAace.aut  uxorem  ducac » auc  eciaoi  in  qui- 
ufdain  ali<s  ca.'ibus  a  JureexprciriSapudJLi^a.f . 
n.  &  j,  <Qiiod  li  res  lic  u(u  confumptibiljs ,  nci 


99V- 


f9|S. 


cxteoaciuceecieveriutet  nam  licredaturnoncon- 

donaturus,li  Icircc ,  cncobligjtio  rc.Uiriiendi,  vel  ti 
)ain  ticri  non  poilic,  fuo  temporc  compcnlandi  fratrK 
bus^ti  ver6pater&rracretrefeianr,neepettnclatiif«. 

ciionc<n,cciircnturconirloii4rc,  Ji  (r^A.ccnc  i.carj6. 

L!^iio.  /inpnn  tn  dotno  fMtrn*  iM>or4ntt  fdtlxMUl  lej^* 

}*Urtum  i  fofitjiki  ilbdMtiiltittmfiHfmt fi MgttHr, 
vti  Ji  ftUtM  patre,  Hft, 

i .  Saiarium  deberi  putanc  Nap.  Lop.  Ahj.  Go> 
mt<.  Ltjj.  n.  8 1.  Duu^l. iib.  s.  t.  a.d.  9.  n.  1 87.  Our^kt 

,     ^   ,   .        caf«  <o-i^"y<^S-<f>  an>  <•  «UiqueapudLA^od  f.n. 

nia,frumencum,&pacerei8utaturrtenebicurfilioin  4t.,idemdicuntE/i:o&.ft  Cerr.  apiid  Mtfj^fwt  c.  tf- d.  4. 
Jcquivalencirellituerc,quiahicfiituscratcorumdo-  q^  i.jquin.  ■.  \ ocjt  rcntenciam  prubobili-Iimam  f 
nimutpropriccariut;  non  poccrw  umen  invicop»>  i^MM.p.  4.t.4.K..(i6.voc4Ctutam:  Rauonein  da<it> 
tfedehitteftari»  neqoidemadaniiatpiat,  Mt/. i.t.  qutacalitfiliuteftvelacirociusnegotiacionic»  ne^jue 

d.  ijS.n,  9.  de'oet  circdcccrions  conditKiriis  .  quim  tainulus  vei 

6.SoMa/>ro/fA<ri4func,  quaenecfuntcaiircnha*  cxcraneus,quicutnheroiucr4recur|una4i(>duliril( 

■ecqnaticam«nlM,&provcmnnc4pca«velcjnsia*  qiio^  msgh  valec ,  fi  riliot  feemancipatus ,  aut  iliegt- 

tuitu  donancurfilioadhucfub  patria  poteibce  con-  timus,  uci  notac  '^tAmh.  m  conf  lib.  i.c.  i.  d.  S  .  qui 

iltcuco,  ^horumdomtniumtamdtrcCtuiTiquamu-  nonfubfuncpoceitactpacrijciicemlilihusferviacma- 

tiie manecapud pacrem ,quomorciiodividuntur  in-  cr t , quia lilins noo eft in matris poceftace. Oppolinni 

terfratres.  Q^iod  fi  donenruroccafione  quidein  aii-  fententiamtenencSy/i'.  Mo/«i.  Liiyw.  aliiqueplurimi, 

quipacns,  attamen  principalicer  cxaiFectu  crga  »i-  quos acat <Sc fequitur  Mo/a,  funcquerationesgraves, 

lium  ipium,funcadvencicia,iidreMLagon.  }7.Pi«i-  nani  1.  Non  eit  confuccudo,  ut  taiis  tiUus  iaiariuns  '. 

ccrecfiipatredonenturfilio  in  patrimonium  ,item  exigat>inquitre^iL4y>n.  t.Quidmagisractonic  ni- 

licOrdines  fufcipiat&cdominium  &  fructus  fpectanc  gruom  eft»  tnquit  La^o,  quira  uc  filtus  agricol  i  ju. 

adHliuin  jdeni(]ueltdubitetur,  an  tiliusacquiratcx  vet  patrcin  in  agnculcurj ,  tilius  mercacons  in  mer- 

lcauexgraciapacht,  sdc6quc  an  tic  bonum  advci»-  M(uraf  prjdcrtimciimiicaddiii:«ntiUasattct>iiiquic 

cicinm  an  prafefticium,  li  lilius  de  fe  lic  tndaftricH,jii.  rcft*  AfaL,  addens  non  raciM  ferc  cam  aadaccm  li> 

dicari  debccadvencicium  :  ti  camenomnibusexpen-  liuin,  qui  idco  pctat  falarium.  ]  fi  riliriiimpciMt 

fisadhucmaneacdubium,  deferendum cii poircdi».  paterjuliifubcrahit viCtumdcvefticum,noncniaic»* 

ni>Afi^uspollideac,)adicaridebecadvcntitiura:  fi  n«turhoedarefiiiopoccnticaluewi,otiexcommn« 

pater  poflideat»  profedtitium:  li  nciitcr  poilidcat  •  niLj>i>i.lib.  j.  t.  4.C.  8.n.  ^^..crgolalanumcornpcn- 

divideodum  eru,  quu  res  tradenda  cli  juxca  |us  ,  facur  perrulicncacioncm.  4.  Si  diiut  pcciviifcc  faia- 

qModqnivjshabet,cigocumpster&fitiusfubdubio  rmm.  pacerpocuiireteumrepeilere,vdaceipcrec}un 

jus habeant,debcncrcm  participarepvoqnalicaceclu-  ioco alutra,qui gracis ,aut  viliori pretio,  aut  meliue 

bii,  iti  Tmb.  i.  i .  c.  j .  v.  Ptculium.  fervi  vilfcc,  ergo cuni  non  comraxcritcum  tiiio ,  non 

Q^sif.  Q^td  adJtndum  Jit  ctrcm  fmtit  ftimnm.  ffh  tCnebi(ureidarefalaiiiMn.QjiodCsi^.>quiaqumdft- 

H3Kpauca:$,  i.fiaoM-iiixic  ad  furctim  gravctiiii  Pa-  pracfcns elitlle,cujutneBotiumgcricur,geftornego- 

rentisprxdivitisreqtiin  faitcm  quinquagtntaaureos,  cii  non  pocelt  pecereialarium  >  de  quo  mencionenx 

quodLMgod.  16.^.76.  meric6  rciicit,nilifort4«fl<K  nonfecit,  inquic  re£ti  MoliHa  c.i.d.  zj4  ,quta  non 

^utPnncipis.  Sa^idixit ,  li  tiliusficunicus.  ^pa-  ^eccntccnfcturremiitere.  f.  Jui»«|ptld&«KA.dicune 

tcnt  habeatannu^ miilc quingentosaareos ,  reqmri  liliumdebere  pacrioperat  imhiftriaies :  fimilia  Jura 

viginti  vcl  trmginta  111  .mno  ad  lurtu gravc  hlii.quod  apud  Sj«iA.  dub  y. i  apiid  Lj^  ».  n.  11.  abfolutifta- 

li^nonunprobat*  lirarcnsnonlictenax,  ^  liliut  cuuachocacqutripatri,quodtihu8iucracurexbonic 

jjamadolevcfit,  fimuik)u«  fnNcnradnfiishoncftoe.  peccriiis>cftqo«hoeinconmiunlatilcfilitti  maxim^ 

Lfjji.d  dicitduos  vclcresaureosnon  fuiricere  rcfficdtu  ut  vitentur  litcSjquifi^iicenim  pofretdicerefehocal- 

ParcncispnEdivicis,iiil£ccrcaucemreipcctumechani-  tcr fe liiud prociijtiUiB  ecumprecio  attitnubilc»  er§» 
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^  Libri  III  Pan  1. 

•oftetinter  fiUos  «qiMHterdivAoii.  Hac  bemd»     f.  ».  Si  oW  cwmmttatur  vendiao  eqoi  uo  f«.  j^i, 

rentcntiaeaiongi probabiUor.  •«««>•>  *  ^9«^  P'o^t^  non  poRnihot  duoBl*. 

1»JT»    €.  t.QuamvitdeWMiiiprimimfententiampro-  tinere.quiapretiuraelttibideterimnatum,nevende- 

iMbiliorem  efle .  attamen  adhucabfoluticcaendutn  res  »nff 4,nooauteamtiion  vemterctfuprA,  oifi  aliud 

clTet,  fi  k  patre  negarctur  falahum  >  vel  fliimi pode-  coMigpicwr  cxvabievdciiciiinfhiiitii»,llMK.  fbpffl» 

nepctere,  non  lorc  Ucicum  filiooccuhH^hi  illud  lilj.v  ^.d- i,n.  404,  E  contri  fi  dominus  vohierit 

«oottcnfaic "  Rcuo  «ft>  qaia  occulu  compcnfacio  cquum  >am  vendi  pro  f  o.,  )am  autcm  non  poflia 

aon^ikin',  aifiiibi$Mcftceifuffi,  uddiauaicft  vcaderccanAt.fidi^aepoAecpaffe, 


«03«< 


II. 9«».,  Ju»  autem  filii  non  eft  hlc  ccrtum ,  uti  patet 
«xdiAiti  qutaftcimda  fcntcntiaeftfaicemprobabi- 

Itt,  CllgOw 

§.  3.  Notat  Liym.  n.  6.  ad  id  raltcm  ConfcfTjno 
fcrvire  fententiam  oppofitam,  uc  U  cjuiinodi  tiitua 
ImnAiMletaiemcompenfationem  fccerit,aii|iitcnn 
ilioagat,&  non  ftaiimobligetadreftitutionemexa- 
£tum  eju<>  quod  refpondet  tah  indultrix :  fed  contr4 
elt  >  quia  quamvit  poflic  taUx  filiut  per  bonam  h- 
dem  a  peccacofuitfcexcufatut»  tanMnnoo  idcoex- 
cufatur  k  reilicutione  ex  re  acccpta ,  ob  rtrionem  an- 
Kidatara. 

I^^ji.  QfiU«iN*fiimidos  Jit  aditmlum,  Hxc 
ptuct: 

§.  i.  Sifamtt!Mperaai«operii  i  domino  prxce- 
Miiextraordinario  labore  iucrctur  aUquid»  poccft 
Sbirettncre,  iAMtLttg.lhm,  cenc.  t.ctn. 

$0.,  Ratioeft, quiaexeapaxdominii,  Avicontra- 

tcnetur  tantum  ad  operam  4  domino  prxfcri-  ritpnmara  emptionem  faccre  pro  Titio, 
'    pttm :  Quod  eciam  aliquo  mododici  poteft  de  mtn.      §•  4-  Si  mifiu»  ad  emendum .  merceri»  rigidi ,  & 
eipiis.quia  pofTuntctiam  habere aliqua juracontrt  quoddeprctiooommunidctMblM»b««t«Wt»»f«» 
dominum*  uri  cum  alus  Moltn.,  poteftquc  vidcri  lUf.  injuriam .  quia  c6m  itominc  conimitteiitT*  mercerit 
t.4.d.t.q.  j.a.  ]•  &emas,quod  detrahis,mjnet  ipli:  excuraturtanien 

mit.  §  ».Fa*muh,fecundumS.TA(»m.i4?.fi«.C»«.Tiirr.  «nalla,tohoc,  quodfcroeidcpretiodetrahif.confcr- 
fiiiMA.  cent.j.caf.  91.  «Scahos,  iiciti^  rebuidomini  ir«irtitdavice,qnandocaridfcoget«rem«re.perhoe 
«bquiderogant,  1.  In  extrema  neceflitate  proxi-  fupplcac,  fi  foleat  abherdreprehcndi,c6qu6d)ufto 
mi.  ».  Dcrcbusfibidefignatitadviftum.fipaucio-  «"u«  emat,  hanc  emm  reprchenfionem  mjuftam 
ribuscontentifufficiantad  laboiet.  j.  Sidetarmo-  fubirenonienetur^ncqueberapoteftcfleretjonabi. 
dicum.nonadraodum  frequenter.  4.  Si  adlitcon-  litcrinvitacircacamretciitioncm,  cum  totum  illud 
imfut  Cdttm  iiiKipretativue,aut  prudenterpracfu- 
nttarratihibid0|  ^wd  tnm«ft,fi  ipiucommilTa 
fit adminiilraiio*  f.Q^Hdo  dorainus  non  poteft  cflc 
jrationabilutriiiTiitt»  dc  quo  fint  latitccrti.  uti  ti  ret 
•UoquinmalAperireK.  QmMdliactwnen  poridtfo- 

ftringenda  eft  quim  laxanda  tanoiocam  libeffCtt  ,  tioaUquidemere,injunam  facinne>  urireM  Maiau 


illuratibi  pro  90.,  ut  pofteavendas,  quanti  pote- 
rif,&hoc  quod  erit  fuprifo.*  cric  tuum  ,  Lugo  n. 
» f  e.  Sifor.  ii.|9.iSigniim  autcm  «quddcSiicmai ,  eft* 
fi  in  tc  fiifcipiat  periculum  diaque  onera,  quxfc- 
quunturdomintum  cqui  ,ici  ut  ii  pcreat ,  vehs  lUum 
pcrire  tibi»  dcc.  Lug.  n.  1 5: ». 

§.  3.  SiTitiutitepetiit,  utcmatipfiequumad  104*. 
fiimmum  profo.»  A  ni  ctfii  inTCiiiat  equum  pro 
4S-y  eumijuc  bond  fidc  tibi  pnus  cmas,  quzrafquc 
ctum  vcnatom  pro  I  tcio,  &poftca  non  iavenient 
•UunHluinciUi  revcndat  profo.,  cxcuTflnt  te  lug» 
n.  I  s  >  <^  Y"'-  fupr^'  faltem  fi  non  cras  famulus  nec 
coodu^us,  fcd  gratuitd  acccptarit  commialonem* 
quic  iwn  lenebcnt  proptcr  alcenim  ti^itgere  iliam 
occafionem  cmendi  tam  parvo  pretio  equura  cafu 
oblatum :  li  autcm  cras  tamulus  vcl  mercedc  ad  hoc 
ooiiduChit,mcrii6  non  excufiint  te  Sf9rtr,Ltjf.  in  auft. 
v.Rrjlhr  ctf.  t.dcf.  Ttmi.  n.  S.>  quia  tum  ' ' 


104J. 


rciiduum  poftca  in  c)us  cotuuioduin  impcndacur. 

$.  5.  C^itmvlt  vcndencetiSmoributremitcanc 
Uquid  de precio  ,  poflintque  lartores  ahquandoali- 
quidinderetifiere,uclhabetB«/rNA.  p.  z.n.  9^7-  re- 
ferendus.tanwnftfinoretiliipmertnt  minori  pre- 
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ciim  alioqui  fcpe  excedant  _ 
tO|t»  Qi^iii.  QiadUemilU,mt9mmittitur^tmjit.  vtn^ 
du,jolv*t,ntgotitttfrfiro«ltao.  ^t.  In  his  proccdi  de- 
bet  lecundum  voiuautem  committcnris,de  qua  prx- 
fiimidebetfecanddmconfuetudiiiem,  *confidera- 
tis  c  i  rc  u  m  a  ntiit  rerum  ac  pertbntrttqK  in  dubio  au- 


tjtgo  n.  1  f  j .  Sfor,  fupri,  (Sc  iSf. 

§.  6. Sidominutcomniiferitftniulo  loO.aurcos, 
uthitdebiiumiblvatcreditorii  dc  hot  aurtotcom- 
muiet  famuiutcum  liicro,ficque  per  aliam  monctam 
latisfaciatcreditori,  communitcr  nulla  tit  injuria,lcd 
iioclucrumeftfamuli,  quia  eft  fru^ut  indulWue  > 
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tcm  deuncntione  committentit,  tidttttr  prafiuni  qoinonteqniriwrnleeri»  MtSm.Ktgin.KAtLLiig^d» 


poflSiftcund&m  (equcntia' 
fOfOk  $.  !•  SitibiCommittatur,utaltericnMitrioaun> 
vel  indeterminati  jufto  {Hxtio ,  vel  detcrmioatl  mal- 
drum  tribus  aureis,  tu  vero  induftrius,  emas  duobus 
d^medio,  non  poccrithuncrocdiumaureumretine- 
jfcquiacmptiontm  fecifii  noMinechcriut,  qui  cx  ju- 
ftitianihil  dcbet  illi  tux  induftriz ,  quam  non  condu- 
xit,(edtulibcripofuifti,H4iM.  Deiuft.t.  io.n.68j 


iS.  i  n.  i4.  Ltf.  1. 1.  c.  1  j.  n.  I  S.La^rml.  j.  t.  4.  c.  19. 
li.f.Sfarat.  6.C.  6.  n.  46.  Dabuntur  tamen  aliqux 
Itiiiintioiiesp.j.o.toj6.  Exeadem  ratione  docenC 
6r;«p.  i.caf  ^i.i^tjmaaliiqiie  cum  Lc^ofupri  ,  the> 
faurarium  vel  quzftorem ,  li  domino  infcio  ncgotic- 
tur  cum  ejut  pecnnia,  poffe  fibcreanere  lucnun,  fi  id 
faciat  fine  prcjudicio  &  pcriculo  domini ,  quia  cdm 

 _^  ^   _  pecuniadefenonfitfrudifera,fruftuscxeacenfetur 

SNmt.<.6r.nrs9.SiHMicnftdi^«»Fenfat,utmi.  cffeinduftrix. 
iwriiemeresvel  pluris  vendcret,v.g.  fiideoiverit  $.  7-  SiTinusnumectmCgo  100. •ntcotdai».  to^i, 
ndremoum  urbem ,  poceris  tibi  hoccompenfare  ex  dot  Oficiali  bellico  pro  remmendo  mocndio  fii«do- 
|Hao,cert(^enimpmamiiturcilc«litconfensusdo-  nias,  Tiuus  autem  Officiali  gratus  id  finepecunia 
mini.quandoficprocuraturlucnjm.uiinotatTam*.  ««rcj,  non|Otcfthot  ioo.aurcos  fibi  rctincre  nifi 
L8.t.  3.c.7.$.9.n.  10.  Imd  L«^o  de  juft.  d.  i6.n.  rfimrfc  ctnwmTitinm iwe obttHtBe  «d  cvcrien- 
tc|.  putat  id  femper  p«rfuroi  pofle,  fi  vendideris  dum  quocunque tandem  modo  inccndium.ratioeft, 
cum  lucro  fupri  pretium  a(ngnatum,DCC  tibipretium  qma  Tiouepnefumitur  numeriffe  illos  aureoe.  qudd 
laboris  decernatur,tu  autem  adhibuerft cxtrMrtfntN  fMMMt  aoa  cflb  dinm  modum  placandi  OfictaJenw 
tinndiUgentiam :  fed  inprimis  rcfti  cxcipiunt  T«ii*.  «Natlicrtdidiflet  folis  verbis  polTe  molliri ,  petivif- 
»i7.»<bSMrrr  »6.  nifi  committent  pucarit  te«-«-  iet  Interpelhrionem  Caji.  tiimque  contraxilfet  de 
lltftftnrtnn^ancdbtlioliMrpicriofiNitndamfai^  pretioprooperaillt>ancpoftit,fivolniflbi,cxgnii* 
deinde  diUgentiam  iUam  liberi  pofuifti ,  ergo  non   tudinc donJIFet. 

potatibiprolibimniercedemattiibuerc,fedvelpc-    .  §•  S-  Si  Faaor  Mercttorit  Amftelodamcnfis  cxi-  1047. 
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"Iniierets  fui  Principalis  fint  litiffT  pfo  intcgro  anno,  pcnfTonfm  5  KtBC  l^^ilta  'fibi  ntmitii$m^f^^tt 

V.  g.  pretio  jd.  dalerorumx^  tani<n  gabeH«,(i  lin-  an  lua* Yktltur ,  anM  jtafti,  daii  wl^S^ 

gnlacim  folvi  eiehinfTtiA/aSkttUl^ld  f e.^lAiicl^  dUftrbliOl^r^tt  ffl»ecurtwm  Tftii  e^cpofui  ,^ 

Aorhabuit  commifnonrm,  tit  fi<^  conrrahcrer,  pa-  ludiim,  lamim  fuifTct  ipfius.  Rejforidi  ,  non  jtUl^ 

"tet  facere  injuri^m  rerinen^ofibi  hoc  Iucrum,4uia  quiafruausilleprovcnit  exobnunciatiooe,teniiofi 

contraxit  noAiine  PrincipaRit  8 «utem ooihiiniffio-  tM*»  Ced  hxc  faaa^  iibittirie  "fitii,    aiim  Mi 

itcmnon^liilg  U/.  I.  i.  c.  jj.il.  1 1.  m«/f.I.  i.t.  proceflifTetexprxrumpta  voItintatcTitii ,  fuiflct  in- 

lo.d.  ^  d»RPl;<«eumIucrumeflcipltus,qufano.  valida,  ciim  Cajus m>ti haberet ditbonere de  re  no« 

mineruodralHosgabellarii  adexigcndasprofingu-  ftia,  ade6que  SemprDni^fdhtie  dncRtur  iiil pea* 

^^T^^M^^^  -                          !*•?•?••»  fiO'  ergofruftut  illcprotenitexaftione,  moral  rcr 

•  NnillfeuiWlMIIIIbfeirftconnnttnitefititrAii^e.  Yitii ,  ergo fruihis eft Titii ,  quirolas gratias  debec 

•  rec!!mg.ibcllariis  •i  mcnimeti.im  .id  hoc  tcnchitur  Ca\n,  qma  rcm  cjlis bcnc  geflit.  Simile  eii  ,  (i  ouif 
Fattornomlnefui  Prmopalis,  quia  cenfctur  fe  ob-  mandarttProcuratorifuoinillehoi  poni  ad  cenfijfn 

'liglfleacl  iadaftmmi  ab  alKe  communiter'«<fhtWri  A.  pro  40.  annuis ,  6c  Procur«tor  pofuiffet  ad  ccn- 

.Torifam.      .  ,  ,  '     ,  ^      '      .  r.im  IJ,  pro  ,  0.  annuis  ,  utique  Procurator  noa 

•*jEx  diftis  folvjtur  h)c  Cafus.  Ca)us  Titii  Qu.rrtor,  poffct  hos  dccera  annaos  Hbi  reiinere  •  quia  ccnfum 

•^MVidenscertdfuturum.uf  fitiutreclimateenlbm  B.ceiebraHbiiOmfne    p^nil  mandantis  ,  ergo 

mineTiorum,qucmdebet5cmprnnio,  ex  fcobnitrt-  fruftus  totus  effct  mandantisAIiudfimileeftinancxl- 

,ci«  Sempronio ,  uno  aiino  antcquam  id  mandet  aut  la,  url  n.  1 043.  diftttm eft.  De ludo,  difpahtas eft  ma- 

:  rdciat  Ticios  »  qui  poAmodum  per  Cajum  reddit  nifcfta,  nam  huMMnmftliaiCaiuiruo.iaOQTitii 

'SenwMmio  milKtioti  dc  «djictt  bujue  ulctmtanni  nomin^celebrat»                   •  * 


'  XJBRI  TERTII  • 

:]^-  .  ■•'••^■;_.;*P^...A   R  ■  S..:   II  : 

•ctC°i)E.-3flts'TlTUTi©N^     CbNTRACTIBUS   ET  ' 

^^tIagtatus  quinti 

.0  A  P  U  T  II. 

DE  RESTITUTIONR 


k  -^^^S^^      *  qu«  in  hujus  Libri  Partc  I.  a  num.  ^34.  di^  funt  de 
'     \  ^Hl^s  nuAc  agencbm  cit  dc  Rcltitutione» 


:'«.9pI>kV.B.I.U  lCi^4.  V  tottti6nemeo*,^i,itrfer»ntln|urt«mdartnU" 

»    .f^rV!!,*»!?*^»^  ^.  fmmmr  .  g.  cumcjuisremaiictiamdcftruit^accipitbon*  lidett 

|<  ,     .' ..m^mtK  s-t^  ▼«l«fn",id«ftiprobabiliterjudic*niid#btliwA 

Pfn  t  n.A^^  ^^L^    j  i.        ""^i^*  ''"*™  •  *  ^***'^*  »  q««  quis  rem  alic- 

«Tj^    fcip.  L  RvnttlMO  «R  «M»  filNiiK  ad  fi-  nam  deftruit,  accipit  vel  retinet  tnaU  dde  >  id  cftrf* 

«     lutem  nccefTarms ,  ncccfritate  prxcepti»  cnm  (ci«t|  Tll^bre  poffitacdebeac,  id  fibi  " 


^'IP      lutem  n 


MigM»/*B*«tur  damnum  .preumo  iil«»  «ptv,  de  fmnon  eOe  fuam.  Ki</.  l!»;«m.  l  j.t  j  c ,  » 

IMNMiitiiftftam,  iti  ue  nHliR  Nftmi.  hif.U,t. r.M,^.  Bm  d€(omr0a.<Lj.  q.  t.p.  e.  U>uh 

tionJsnonhtquxvisI.Tlioproximt,v. g.  dtrtlolvtf,  ^ 

rcontra  ^^«jNWyff » in  guibus  non  habet  |u«  I.  CUuiojuriniintnUt.  exqnaalterinullum  eft« 


1   ■           g.^  '^;-   ,.1.  ^•^-•'1— cxauawccrinuiiiim  eit» 

rquod  VI liRNii JIH  niniiiinitquAefteananiuiHi.  dam«mifecutum,*»,fladulteriumcommifit.  line» 

,«^l«m,  inqtnproprii  mjunainfcrtur,  hoccft.Ixdr-  damnihcationcaltcrius,  non  tcneturinconfcientia« 

«enraliquod  jusproximi.cjuodishabetin  rc .  vcl  ad  «d  rsftituuoncm. »  cum  h«c  fieicMmtio  damni  >« 

«rern ,  m  qua  damoum  patitur ;  quod  vjr, modi»  poteft  tanM»  A  )odi«B  eogi  «i  fttMKteodmn  pto- 

i8|«Kipoteft,v.g.fur«iido»defraudando,deftruendo,  m|ori«. 

«pemTplterius^negligipKiR^aiioduwio,  occidendo.  Q^iifquia  mrulit  injuriam  damoofam , 

T^Sy^ "'       ' '  ""■      >  "'^ — '"'  


id,  quod  ex  alterin*  ct'«lkMlMh«Ci     taw  «n  M 

p«tet»t«nernMire«  fi|ftiif«ftditior.  1—  ^ 
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^  III.  QaiintulitinjurMmfefindefn>firereniacl-  divcrT.  Reg.  J 

■    ^huchabcjc,  live  non  ,  tenccur  rcftituerc  ;  fic  qui-  fciunc  H  ^unfoiiium  :  intelliguntur autcin  iftjeRegu- 

^dcmuntuni}  quamuni  eit  damnum  recutum  Aa  lat>  li  quis  conrcamc  volunuce,  ooa  t4ntUQi  a^mi-  ' 

f  '„vcrdfiiflknt  culpa  Tenulu,  controvertnnc  AuA(»-  vt  >  tcd  etiam  etfeAivi  ceffivl  furis  :  lUtio  au- 

^rcs .  «S:  (cntcntia  utraquc  probalnlis  videtur,  ac  in  lcm  c/l  ,  quia  fi       podit  ccdcrc       reipCi  ced«C  -' 

cuu}  raltcm  ()uando,non  cominode  potcft  jurc  fuo  ,  nulJum  jus  reliiiec  >  crgo  non  criiaAio 

^teftitaera.  Vi4t4itlkntan,Li9mJLtf,tt.i2»Ui»d»'  coMra|us,l«dpoddecenrd>itttraatodominiuten.' 

'  '  .         •■  tis  re  fu.^  pcr  alium.  l'.irf4/«r4cftconcra  Mj///j.Lf/.  • 

.  ilw^.S/^or.e^^aliosi  Ratio  autemcll,  quu  tijnvali- 

il  X>  D  B  N  J>  4»  dt  A incficaciicr  Mntiii»  ccdat  jure fao,ergo  jusipfi. 

u»mariet,ergoa<iio  altcnuserit  concra  )us  iptlus,. 
•     /^y^tji.  I.  Qu^fMm  injtiru  ttnfm  d<bi*t  gnvn,       crgoinjunofa,  quodmagisexpiicabituruifoiutioae 
*        Ci!hn  reiUcutioreparetinjurian),  ucdecidipoiP*  Ofuura  fcqq. 

.fic>  quaadonam  lu  oh1igatiogravjireiUtuendi,pcat-    ■     l.  Ufiiitwciusracitinjuriam  raucuatario  rolven- 
niittendumeftingcncrc,quindonam  injuria cenfiri  tiMill«C;it«invenditoremptori  confcnticnti  m pre- 
],debcatgravis,  «S:diccnduincrt  illam  ellc  ccnfcndam    cium  niiiuum  pro  nicrcc  j  itcm  linioniacus  daat| 
gravcm^  quae  fpc^U  conimuni  liomiouai  coraple-  prccuun  ceraporaic  pro  rc  ^iricuali  ,  quia  hi  om- 
juone ,  lecunddm  le  apta  eft  caalare  magnam cod>  aet  confenfiic  fiincmocalicernulii,  lita  eniin,  qux  - 
criiljtiuncm,  autamicitiaindiflblvere-  Eltcommu-  dant^  volunt  dare  cantum  tanquam  preciuia  ,  Htl 
^  .  nis  cum  Ejjf.  dc  Juit.  q.  27- »  vidccurque  ita  fencirc  fuppono>  fed  impollibiie  cil  eilc  liloruin  pretiua> 
S.  TA.  c.  ».  q.  7a.c. s.  ad  I.  >  obi  dare  innaic  tlltm  lum  inpcimismutuumeft  eflentialiterJnvcndibtiej^ 
,ContiimcIiatn  cenfcri  gravcm  ,   per  quam  aliquis   dcindc  pretiuin  mcrcis  circnt.alitcr  dicic  arqualita- 
'  non  rciormidat  contriitarc  aiccrum  :  Similicer  de  teincummercccrgopreciumotmutmquoadcxcciy 
iiulo.q.  7.  a.  1.  peccatum  monak  meiifiurac  peror.  fum  non  eft  pretium  ^  denique  ma  ^iricuatir  non 
dinem  ad  diflolutionem  amicitix  cum  Dco  Sc   cit  xftimabiiis  prccio  cemporali ,  ergo  nulluin  ten»- 
pmxinio.  Ratio  cil,quiaquodratione  oppotitioms,  poraic  potcft  eire  prcciuni  rci  Ipintuaiis  :  Confe-^ 
quam  habctcam  aiia  virtute,  eft  etiam  limul  gra»  quenteroinnesiliiconienfus  funt  dc  re  impofiHli, 
Viier  oppolitum  cfaariuti»  hoc  ccnleri  dcbec  ctiam  ct|g|0  motalttsmuiii.  Si  tamen  h:ccdjrcnturgracis, 
e0c  graviter  oppofitnm  tali  virtuti ,  quia  cum  cha-  dantcs  cfiefiivi  sederent  iuo  jun ,  neque  licrct  xa* 
ritas  lit  vclun  mcnfuu  rcliquarum;  quod  ratio-  juria»  uti  re(fliE/]i.q.  16.  '.^ 
ne  oppoltiioms,  quam  habet  cum  aliis  vututibuft  Judexlaiqusiacit  injmsiam Clerico .  qujm-  «. 

eft  grave  contra  cbvitatem  >  raeritj^  eciam  cenle-  vte  coafimttenri  in  fiium  tribunai  &.  volenci  cedere 
tur  cfTc  grave  contra  talcm  aliam  virtutcni  ,  fcd  priviicgioforiiitcmpcrcuticnsCicncumfacitiniu- 
omnc  lilud  >  quod  ratioDC  oppoficionis,  quam  iubec  riam  Cicnco  >  Iicec  coofcnciq^i  in  pcraidioscm  fiil 
contra  juftiktam ,  comnHmitcr  canfin  magnmi  co»-  4k  voimti  eedare  pri  viicgio  Ciinonis ,  ic4  Aiur.  Ejf . 
triftacionciu  vcl  dilfolvit  amiciciam ,  hoc  etiam  cft  aliique  cum  Ulf.  t.  4.  d.    n.  44.  contra  Lnio  6c  Spoti. 
graviteroppolitumcharitati,  er^o.  Cov/.quiaquod  t.^- n.  so.>  iiacio  cit .  guiaiiticonienfuf  fiintm5?Mr 
gtaviter opponitur fini  juftitix ,  eftgrave  contra  ji»>  JiteriMiUi»  cnm  veiint  ceffioncmjuris^  quo  ccdcm 
ititiam,  finisautem  juftiti.t:  eft  t  .ix-  tnnntiilliias  >  nonpontint:  privilegia  cmm  ,  cjuibus  Clencuscxi- 
iatisfaAio  animi  ,  mutuus  coniciirus      aaior  per   mitur  a  loro  i^cuijri  tic  injuriosA  pcrcuJlionjB>  lao- 
conrcrvatioticm  aqualitatis  junum ,  ergo  quod his  lalitcrloquendo ,  fpeiftant  ad  iUtum  cieeicalem»!» 
•  epponitur,  eftgraveContraiuibtiam.  Ratioipoft»-  cniusfavorcdaufunt&annexaClcrico.ergoquam. 
riori  eft,  quia  homo  de  cxtero  prudens,  li  injurietur,  diu  aliquis  i  ie  non  abdicat  iUtum  dcncaicni.  cciam 
non  foiet  graviter  contriftari  aut  rcnunciare  amicv.  non  poteft  ilia  priviiegia  abdii^e >  adcpqfie  volunb 
ciam,  nili  injuria  iic  talis ,  quslpcAatocommuiii  xaiasiliacccdendifuncmQr4^«ccrttuIU.quoddcClcr  *' 
ftnfii  tic  grjvis,  ergo  (t  perifljoriamatiquamdatar  rico  in  pcrcufionem  fiit  confeaciente  cxprefs«  aftc- 
caufa  gravis  conrriftationis  vel  renunciand.ie  amici-  ntur  Cap.  Comtngn.  3  6  Dc  ftnt.  rxcowin.  >  Jtujulino» 
tix>  communis  fenfus cft  injuriam  ein; gravem.  Hatc  di  manus  injcttio ,  etii  non  vioIei|ca> caaaen injurio. 
tegula  poftea  in  particulari  applicabitur  adfii^nlac  ft  videtur ,  tum  iHe  CmtH  mn  tmm  iit  fMwtm  Utrui 
materias  ,  in  quibus  ob  iniiiriam  gravem  eft  gravit   ordinAii,  </«.i»«  infjvortm  Ordims  i/eruJis fucnt pronudm 
obltgatio  rcfticucndi.  Qu  .-cnam  ilc  macena  gra vis  f u<v  g""'^  ■  i^  quibus  verbis  pacec ,  non  canc^m  cifc  iniu* 
li>diAumeftpwi.iii.979.  >    riofamftacuidericali»  fisdettamClericoi*namrdji^ 

Ql-jicn-!.  Nunquam  eft  licirum  odium  vel  inimici.   Suejufdemdicitiiriniiinonj ,  rcfpcdiicujus  dicitur 
^ '  xia  cum  proximo ,  ergo  nunquam  cenlccur  dari cau-  non  vioienu >  eilc  auccin  violcntam  vel non  v^oiciir 
la  dillblvendx  amicitix,  &.  confequenter  iiiillada-  tana>dkintrjwlpcdttjplittfiRccClcrici>iitlreAi  p/» 
bitur  gravis  injuria.  i^.  N.  conf.  ,  nam  non  di-  tr/.  p.  }.n.  714. 

cimus  hoc  efle  injuriam  gravem  ,  quo  p^iico  fic      $■  3.  Aduiterfacitinjuriammarico<^uxoii,cum  7 
Kcitura  alteram  odiffe  vel  cum  illo  habera  inimt-  quaaduiteratur>quamvitmaritus&  uxor  confenti-  ty 
citiam  >  fed  quo  pofito ,  fpcAati  oommuni  compie.  anc  iicri ,  vetimque  cederc  juri  fuo ,  uci  nAe  DicaJI, 
Kione  homlimm ,  ordbiar»^  lit>ttchominesgravieer  Mwr.E/^.P/Mr/.  fupr^  dcalii  concra  LugOf  Sbortr  ^ 
contriftcncur  >  Sc  diflolvanc  amiciciam  ,  live  hoc   HMtti.lUf,,  quidicuiu  talcaduiterium  nnn  elfejnjul-  • 
itciti  facianc  fivcillicici,  boccnim  ad  hanc  rem  riam>  quamvis  Iiai>cat  fpccialem  maiitiani  repu- 
Bon  fiMit ,  qoia dirimus  hoccantdm  cfle  flgnum  ,  gnantemlKMio  Sacramemiioonjugu  c\:  proiis :  R411V 

2ubd  fit  injiiria  gravis  ^  neque  cciam  in  Iioc  con-   cft,  inprimis  quia  |us,  quod  unus  conjux  habct  iti 
lUt  ratio  injunx  ,  fed  in  co  >  quod  contra  jus  cerpusaUeriiit,  cil  jus  perfonaio  foiiconjijgipnv*. 
agatur.  compiteas ,  id  eBim  peftulat  natura  Matr».  ' 

i:»^  2.  A»  fitxtt  voltnti  ficri  pojftt  inuiri'!-  r^.  Sci-  monii ,  uc  quia  perilludipfiduo  cancum  ,  hunccaro 
cnci  ik  voienti  voiunutc  etiicacitcr  <Sc  cfteiitive  cei^  una,  ipiis  foiis  poHit  compecere  jus  niutuuni  incor- 
fivi  juris,  fieri  BOB  poceft  injuria  ,  potcft  camen  fecB>  cqjo  bac  jurc  cedere  non  poceft  conjux  m 
fieri,  ii  voluntas  non  iit  efiicaciter  cciliva  juris  ,  favorem tercii ;  dcinJc  )lis tliud compctic huic(*ic illi 
uci  habcc  communis  (entcntia>  P«ri  /.  habetur  in  conjugi  pouus  rattottc  Matrimonii ,  quain  ratioi^ 
Eqg.  17*  dr  Ktg.  piri$  in  6.  fatnti  tf  tm^tnnttttt  ipTommceojugum,  ergoquamdiumanecMatr.^m4. 
wm  ft  tKymn^  Mrfwf  4»bu  i  vtxoi  &cg.  I4f* ff.  dc  iiiimii  omhm  imc  jus  mitriiiwniate»  conjuges 

ccdciv  • 
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idiurir,  ml  iail  Mni  jfc  Vidcri  poieft  t<^»  de 

«briMlitiat;          '  r<  • '  IhCMM.  4.  ]•               *  doftl  ditTeren»  dc  hoe 

$.4.  Impubcri}  &iii3u>burdamca(il>uietiampu-  pundo. 

fiUo  &  minorenni  «oaftmieati  in  coocraftuni  fibi  J.  f.  O^crrvr  t.  AccepCKio       fitTMniieft  df  f|»' 

iiaadum,fitinjaiia>qnMiiTbMccdmjwillm4|Bit  lilMilile^,  ervo  fi  Cleiiimnolir  kfm  libi  tm^ 

conrenrus ejunnodi eft moraliter nullut «ci^niper legea  piius  fa vere, non retinebi:  ju« ad negationem percui^ 

irritccur,  undc  idcm  eft » «c  6  ph^cA  non  eaec.  fionii*cifo  nc4)uc  iUi  ficc  iojurta:  dc  idcm  cft  de  adul* 

f .    $•  T*  QS.*  OGcidKe  valeniem,fiKuliajuriam  non  ta»-  iwb»^  wtonw  ocd ttt  Ac.».  Si  nolit  l^em  fiU  ii> 

cdm  Deo,  Ted  ipfimet  occifo,  utl  communitka  docetur  vere,  nolitione  moraliter  va!id4  <Sc  cfFcfti \4  ccfTivl  iU 

<     concra  Moim.&Efi.  q.  16.  in  iine,quia  jus,  quodha-  liui iavoris, c. ,  •>  nolit  nolitione  morahter  nuili  it 

bet  ad  ufum  vtcc  Aic ,  eft  ex  Deivohinute  ipfi  acqui-  iaeflicaciter  cefli vi  iJlius  favoris,  n.  eanAq. ,  jem  V9- 

(itum  cum  vira,  voluitque  Deus  non  cfle  abdicabtlef  rd  hoc ipfo  qudd  ftacum  clericalem  acceptlrit ,  acce- 

niti  limul  ex  voluncace  Oei ,  uttde  voluiicas  ipilus in-  ptavic  hunc  favorem ,  A  Aippolito  quod  vivec  con- 

«fieedcercedicjureadurumvicx-Nfca^iir^uddoc-  Inrmirrr ftiinii rlitririih  irrrpr  im.  [Witefl ciiiukni 

cirusnonampliusexiftae,»sNsadlmceiiftiKifmitew-  inrocemdinuRertondaacldiftumeft. 

maiin  quarelidet  jus  ed  uniouem  ie  fimnl  MlufiMi  hifit^.  lepflre  AmqCRNnfMndanfr,  ut)  habetur  Reg. 

yitM,ukHmM.t.z.n.s9S                      '  »*-ff.  Drdrrrr/.  rfj.yw/.      Si  beneficium  fiac  prj>- 

C. «.  Conlentieoci ex  vi,  dolo  yd  mem  |Mfi  !»•  cielitUavorem  iliiua>quieftinvitus,  tranreac>  fiinfii> 

fuMiacoflb,  fie  injuria >  quie  iHe  «ouAnlbeaoBeft  ycrtm  aUorum ,  quibaefiimil  prodeft,  n.  alT ,  fic  aw 

moraliterliber *  non  enim  cenlecur  confencire ,  qui  tem  fit  in  ailatis  caiibus. 

iiitqul  indudcur  ,  &  non  confencirecj  fi  poOec  *  crao  O^/i.  s.  Injuria  debec  phjrficl  invico  fieri,  importaC  14»' 

«ntnimdem  eft,  ae  fi  conftnfus  iUe  non  «f ecplnrfiM  «aipioftiooem  eoncra  vofamcaiem  iujunaeiv  eifo  fi 

liberv  fi  aucem  non  eOet  phyfici  hber,  utiqoeneret  quisconfentiat,  non  fiet  ei  injuria.  i^.  Injuria  flri- 

injuria ,  ergo  etiam  nunc.  HiiK  injuriam  fadunc  ac  ftilTimi  fumpu  dc  in  ftnfu  Yulgi,  prouc  ordinoril  6x» 

reftituere  tenentur  milites  auc  ^uiGimMpie  «lii ,  qui  imporuc  hoc,  c.  fiin^  mm  ftriAilfiml,  «eiameii 

aliqua  accipiunt  i  rufticit  cogente  metu  »  ne  «lioqui  proprii,  &  ficuti  fieri  poteft.  n.>paterque  ex  Cap.  C»>t- 

graviora  damna  patiantur ,  etiamfi  hi  ctiam  ftripto  tmgtt ,  rdato  n.  6.  Neque  in|una  detinitur  per  hoc» 

Hbentcr  donare ,  quia  reipla  tanttim  do-  qudd  hatalccro  invito,  fed  qu6d  fiat  contra  jus  alte-  -t 

K  mcm  iDjufto  *  cd  rcdioMndam  nmjorem  riue,  quodpoMft ipfi  nuaera,  qoamvls  velit  abdica- 

iojuftam ,  id  Cw.  ftdfiicmii  AiMN'p. «.t. 4.  re, oeletiemamiollenfbm  cft  s  unde  quando  ArtjU 

R.se.  dicitinjuriarafieripr.ttcr  voluntatem  injunati,lo« 

$.  7.  Coflftntieaci  voluntate  tam^  concomi-  ^turdcioiuriaftri^ilimldcproutordinariAfit.  ■ 

tBnte>(idcft,quxinaAttm  elccriuenoa  inftaie,lieli  Iqji.  t.  Snbdicneaon  pocefteflblnobediem,fiftB.' 

tum  adlit  &  comitetur,  quando  ab  dcero  ponitur  perior  reipfaconrentiar,  crgo  nccaliquis  injuftus, 

aStio  de fe  injuriofa)  fic  injuria,  ud commuoior  ceocc  confentiac aJter. N.  antcc,  nam  ii  Epifcopus  oc^if 

«am Mmr. dejuft. q.  1 8 6. 1 n.  1 7. concra M»UH.,y. g.  hihneriehoc dic laborem, AqMamecedenter irri.  ' 

TitiusaureumfubducicCajoinicio,  quiCajusreipla  CCtomnemreUxatioaem>  quam  potrctdarcEpifco- 

tum  habethunccoofenfum,  ut  velit  TttiieiTeiftum  pus,  lic^  Eoifcopus  conftociac*  uthoc  die  labore^ 

aurcum,  de  hoc  auCgB CBUftnfu  Cajinihii  fticTitius,  cris  illi  inobedicM  ,  quia  «Ml  CiKra  legitimini 

fcd  fubdudtitacomp«r«tM»uequ«mTtolcimG»>  ^prohihiMacniicairifOMflm«M«validlivvo> 

jumnonconfcncire^adhttcfubdiMeree*  iuhoc  cafii  mcam. 

TitiusfadtCajoinjuriam,qutahicconfttifus  conco-  Injl.  1.  Injuria  debet  habere  rationem  patTionie 

mimmCajinoneftcficeciccrdfeAivAceayus  juris,  rdbcduioiurMti»ecgod«b«cv«iiire«b«xtiiaftcoJii 

aamnonTulcntTidmhabcmaiireammaafiioem-  KmjmiacmfitiiiviM«,fiemmTeitbTmiecabimrio^ 

pofito  volitionis ,  qui  Titius  dicit ,  cciiaa  €«10  uan  Am,  nam  ipfeaAivi concurret  ad  fut  injuriam.  «r. 
conftaticiKe  volo  habecc  aurcum ,  ftd  camftm  val% .  Mwt  babere  ratioiicm  Miliocua,  hoc  feofii,  qubd  jua 

whabmcckconlbnftt  Ibofeltemcedto»  etgo  voln»  hijnriadilebem  pedlsmenem  imnMdinl  ah  aiiqaa 

casCajinoncflhkdlcnurKeflicaciter  rffefHvi  celTiva  alio,  c  «illofcnru,  quod patienslcfioiwm  fui jurie 

juris.    Nrc  o^j/ar  ,  qudd  in  Jurc  dicatur  eum  non  non  poiTic  etiam  «Aiv^  concurrerc  ad  iliam  fiilcem 

cflciurem,  qtttatiquidaufertaiiinM»fnnn<li>-pn-  mediatl,n.  ancec*  Aconftq.»  nam  hoc  cafit  aftnM^ 

cansdominumefleinvitum,  cum  tamen  invirut  non  diatiagens,  inquattciim  conftntiendo alterura  mo- 

fic,  nrnn  talMtioneftfurin  loro  exicrnu  dc  juridici,  vecad  faciendam  libi  injuriam  ,  patiens  aucemcl^ 

dft  taflMn  fur  pro  foro  conftiemhii  dt  ihBelogicfe  :  non  immediatllftipfii,qaia  nemo  iibi  ipfi  facic  in- 

quod-magis  vakt, fi  Cajus  domioHopcct»  uc  TitiH  jiuriam  defcaualtcricatis,cum  juftitia  &  injuftitia  ne> 

lamttiusftbifubducataureum,utfic<icprchcnfuspa-  mflarid  fintedalterum»  tefte        x.  s.q-f^.a.}*, 

'  — ■>  rcipft  enim,  quamvls  Ca jus  Velit  aurcum  ve-  ad  t . ,  fed  ab  altero  »  ^uem  ad  iKieadam  ia)HriflM 

i>CMaeaiionvuItjiM«diprnm  veaiiew  movec  £sdidie 

jeerimeft  ,  qdaTltfue  nenpoccft  10.  Iwiermitnr  ftqoeaiia  »  t.  Conftnfkns  in  if,' 

abfque  injuria  aodpere  aureum  ,  niii  ex  prxfumpta  injuriamfu!  non  poteibUiremordinari^.percrc  fjtis- 

fdtcm  .Ca|i  liccncia,  iuiK  aucem  oon  hai>ec»  niti  acc«-  fadiooem  pro  illa  »  quta  conicncicndo  ceafecur  cani    .  > 

ptct,evBofianre^mecdpiBti|iindflpindMarlva>  lamittercjqni  amam renrirritjnnn hflb«r«ftioiwm,ti» 

luntateCa)i ,  licec hstc vohwtmCfljiaaifla^ aoaeal»  14.  Cod.  Depants.  z.  Probabiliiu videtur  cum  Hmm,  ^ 

licur  ratij» UBjurix.-  n.  1 25. dc  Cardtn.  in  a-cnfi  d.  ]e.  n.  |).  CQDtra  Ltf» 

f.  t.  ToMMmfcMrmMhijariflmChriftoflt>la^'  Ijg«^(9wm>Bi^.M«tnrw,n,quMiniuriae  fincejufiicM 

*  tyribut,  quamvlsChriftos  6c  Martyrct  voluerint  pa-  fpccieij  five  fiant  invito  tive  confcntienti,  quando  hu- 

u,  naminprimienofciianx  cedere  lure  ad  negatio»  juscoofenfHseftirrituStnamconrenfusirrituseftmo- 

nemtomicncorufMiMie  v«lelMm<KobligareiUoel  ralicernoaConftarne,eigofiveadficfivenon,maiwC 

ntra  inferendis  tormcntis ,  cikm  pati  volucrinrinju*  eadem  fpedes :  maior  tamen  eft  malitia  >  cxteris  pa- 

riam  4  mahtia  illorum>  quam  perauttebanc  :  detndc  ribtis ,  ti  fiac  invito  *  ud  xtfkh  Efi.  q.  1  e.  quod  inda 

^uamvis  confenfilfenc  ,  hi  tamen  oonfenfus  erant  coU^tmus,  quia  dacurcaufa  raajamaMflBiftarioait  . 

,  i|uia  iili  voiabant  inlecre  #iladlitediflalvcnd«amidci«. 

oh  confcafifihne»  eigo  quao^  |.  Jtmmmm  m/i^a  «Aa/u«br  slfitMhaMi  nfiU 

yis  hi  conlenfiflam  »  non  idco  illi  libcBihlMiMr  ak  miimifc||»HMiivl,  nam  fi  hm  fiiaAladMamft» 

ft^.K  LiCI«ia1lMf.Mmif.TsHi.i.'  »4 
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Libri  III.  Pars  n. 


••II  cA  «U^tti*  «eftituendi ,  qu<mvi»  poifit  «0« 
«UigMioatilteicndi  proin|uria:idkSb7A.opu(c73. 

c.  to.  fi  altijuif  fa^M  [i:  injKTtitm  iS(  mn  iamnumi  tlU 
imtft  fMitnd*  (k]urt  rtfitmti  rtdu  f  ftd  tiuuumntod» 
ftamdioH  gtnus  injmt*  ftiamd*^  mmdm't9  pn  faniltm 
ftnsfnBionem:  idem  habcci.  t.  q.  6i.  a.  t»»d  i.  Idem 
ttmpeciiiconunuoiiCcnicam  Dutiji.  d.  t.  dub.  6.  dc 
HiMfiqidtiMmi  optetinferre  damnuraalNrit 
quamvlf  pcccet  contra  juftitiam»  non  ideo  tcnctur 
jreftjtuerc»  quia  reipfapcrliocnon  inferi  dcrnnumt 
•lileai«ftfi  JndcJi  malcvolus  proferat  iti  aliquem  fen- 
jMiicB»  qmm  puttt  cfl« iniufiam  >  fi  reipb  iufi* 
dl^itcmfiraptcmitcvcfteni :  quam  putodTctB» 
4im  )  cil  autcm  mea  ,  item  (i  rjpijm  nummum  cu- 
preumputanscireaurcumi  tencor  tantum  cu^uni 
.nftilttcre}  quic  iBhoclblo<lnninfioivi  :  ItCIII 
liutpecuniampro  viftu  ruboiiflam  prodegerit  lufu* 
icd  non  ideo  caufavcrit  damnum  patri ,  quia  parcinc 
.vixitt  pcecavitqnidcm  «lianc  coom  iuiliciaiii  >  «c> 
tamen  non  tcneri  rcAituere  docet  Dictifl.  d.  9.  n.  1 8 1  > 
quia  aon  caufavit  damnum,  fed  tantumufurpavic 
«d  aliuBi  &icn  iavjco  pacrc  Q^Sd  fi  injahc  fic 
Contra  honorem  >  pro  e}us  Isfioiic  debctur  ple- 
nmquc  fatisfa^io  ,  uti  poftea  dicctur.  An  autcm 
ckbeatur  relUtutio  pro  a^one  damnofa ,  fed  non 
si^fta  nifi  propcer  iwcorioncm  ioier^ain»  dicetiir 
iiB.i4t. 

,  Hi^H-  An  iHjtiru  purt  dAinnofafundd  ohligMtontmrt^ 
fiitutndi.  Injuria  poiefttacn»  inpriuuc  accipicn- 
do  aliquid  alicfMim  in  inilitaicm  auc  «ommodum 
fiinm,  &tum  nondiciturpur^damniAcatio,  fed eft 
furtum  vel  rapma }  demde  hcri  poteft  nihil  accipicn- 

'jio  >  fbd  puci  damnificando  aiterum  finc  utilitacc 
fMIICOmmodo  proprio  >  ut)  ll  intendas  domum  al- 
WrilM,  fi  aliquem  vulneres,  ti  aiiqucm  inducasad 
jDfercmlum  iUi  dcmnum ,  fi  illnm  purA  impcdics  k 
conrecutionc  boni  f\hi  deliiti }  hxc  enim  non  iiim 
proprii  acccptio ,  uti  didumeftnu.x.  Hucrcducit 
B«rgA.  cent.  j.caf.  44.>li  in  vi^,  veftitu»  famuli- 
jtio  £Kiai  cxpcnrM^ob  quM  lcic  tc  rcddiimpo- 
ttnicm  dctHtiiftilvcndif ,  ctiamfi  boc  cllct  nccBfl8ri> 
um  ad  ftatum  morc  atiorum  gerendum ,  quia  quam- 
|rti  nihilaccipitf  i  crcditoribuf  ,  tamcn  cau£u  jliii 
dammim  iiAgermdoftatum  cimm  »  ncquc  videiMr 
licitum  flatum  Aium  gercre,  nili  quanttim  Heripo- 
Ccft,falvo  aliorum  jure  ,  &  line  eorum  danuio  > 
Ideoque  tencbitur  ealiipaulatimaliquiddeftatiidi^ 
trjhcre.  Videdicenda  a  n.  3  So.  H.s  fuppoiitispatec 
obligationcm  reftitueodi  pofle  fundari  in  taii  inju^ 
«ia  puvl  dammlk*  nam  qui  fic  injufti  daimiificnn% 
teneturdamnum  rcpararc  dc  ccdiicera  ■qiialiiaww 
juns,  quod  lacfit. 

y    ilf^S.  Qiue fint  unit^tr/hnrttdiut  rtfHtutionit.  ^t.  Com- 
jnuniterftatuimcurhsdiUB»  mc(NpM>  de  injujU  ac- 
ttftio,  poflcBtaliicmdiiritatiiciniiftKUiqiunque, 
attamcn  omnet  ad  iHas  duas  comniodi  reducuniur  : 
r«rf  I.  probatur,  quia  S.  Viom.  u  ».  q.«s.  a.«.  a 
^aamlcqitiinturThcolosiomnwtaftcIIaaK.r.  t.tm. 
t40.|  ftacutt  has  duas,  unde  propter  Auftorttatera 
fiandum  eii  iJionumcro  :  Tum  autem  teneturaii- 
quis  ex  re  acccpn  reftitucrc  >  quando  fine  pcccato 
aliquid  alienum habet »  vel  infe  vel  tn  xquivalentij 
^ut)  &  habeas rem alienam ,  quam  putas  etfe  cuam  « 
ant  ft  confiimpferis  loco  tuz »  rem  alienam  hab«  in 
.  Cfllivalaatit  ecquc  idco  faAus  ditior ,  uti  dicetur  n. 
141.  icontri  tum  teneris  rcfticuere  cx  injuIU  accc- 
ptione ,  quando  fcicns  rem  eflc  alienam*  eamcum 
dainiioalccriosufijrpifti  Parf  2.  probatur,  nam  pro 
ICRtandiceaddi  poflet  injufindofnmficMio,  pcrquam 
.llihil  accipitur ,  uti  num.  ir.did^um  eU-  l'roqiiarta 
•ddi  poflctC«MrWi«i,Iccundumdicenda  n.  176.* 

|uam,  qucm  hool  fifo  puia> 

•  / 


pctac&eviiica^mficaeriiTitiodceviaione,dciKt.. 
^mmcaMtaireftiiiiereprecinmcqui, Adctiani  ■ 

compenfare  damntim  I  quod  emernt  ,  &  lucrum  ,  - 
qudd  ceflavit  Titio  occalione  lUius  vcndition>s*prc- 
tium  quidcm  tencris  reftituerc  cx  re  acocptt  *  (kA ' 
quodtenearis  compenfare  damna  &  lucra,  nonori- 
turex  rc  accepta  ,  cum  mhil  acceperis,  quodillic 
corrcfpoiideat,nequecxinjuftaacceptioiicveldail»«  - 
nificatione,  nam  bonA  6de  proceililii ,  ergoexcon> 
tra^,  quia  nerape  ad  hoc  fe  obli^t  vendcns  pro  (c- 
curitateementis:  Et  ficpotcft  anciUaconiranmdit 
fcparaodo  damno  finc  cnlpa  dato  t  iiam  oommiidb> 
lafiuideicfttmcnderaconmMdam*  lidt  finc  colpo 
apudfc  pcriret  aiiud  etiam  exemplum  datum  eft 
p.  i>n.  97^  ex  QmlaiM,  Proquintaradiccpoiii  poi^ 
mhtftfuim»  fi  cnim  mum  animd  ocdderit  me-- 
um,  Jus  in  certis  cafibus  ftatuit  tcneri  te  ad  rcftitutio- 
nem  damni ,  quamvis  ncc  lit  res  aceepu ,  ncc  injulU 
MaapiioveIdamnifiGaiio»iMecomnAiw<do%atta  * 
autem legibus dicetur  n.  1 7 1 .  IVf  3.  etiam  proba- 
lur,  namad  obligationem  ex  injulta  accepcione  re« 
djici<ponft-obliBetio  ex  damnificacione  snjufta,  eft 
enim  qncdain  acceptio  vel  fubtroAio  rei  alieaz  » 
quamvis  fubtrahenti  tlt  inutilis:  ad  eandemreducl 
poffunt  obligationet  reftitucodicxcontra^u  &.Iege 
pofiav«i  quia  in  his  ptzfumitur  injufta  Ullo  »  «iic 
pracavcmr,  dkm  quandoque  fbieat  <Sc  faepe  polBt  in« 
tcrvenire.  Exdiftis. 

co//i|NWMr  fcqq.  «.  Qjiaadoobiigatioicftinicndi  19, 
didmr  oriri»irel«i  waccepm  v«I  ex  injnfta  acMptiO'' 
ne.idemcft,  ac  (1  diccretur  oririex  injuria  vcl  mate- 
riah  vel formaii ,  tivcexlxfiotiejurtsalieoi  vel  ma- 
terialitervclformaliterinjuftat  mHtt  rcAilloimlf^  ' 
de  Juft.  q.  14.  dicipoire  adrquatioririexacceptione 
rei  aiienac ,  ncmpe  vci  matcridlitcr  vei  formahter 
injufta.  t.  OhHgBrio  reftituendi  ontur  alic^uando 
folumcx  reaocepta»  uti  fi  bon^  bde  habeas  Iibrum 
Titii  putamcQe  tuum,  «Sctum  diceru  bonx  hdei  pof- 
fciTor ;  aliquando  (blum  ex  injufta  acceptione ,  tili> 
brumTitiinon  habeas,  fed  raalA  fide  combuflerti» 
Atnm  nOn  es propri^  pofleflbr,fed  damnificat(M~.ali- 
quandocxreacceptat^  cx  injuJla  acccpcione  ,  fili- 
iuiim  Titiiiiabam4c«ccepccic  vcl  rctineaafucnieflt 
Xinty    tnmdMMtimafaeftdii  poflUlor. 

6.  ^iuid u^endutn  Jir  tn  dubio ,  an  dthnturi 
m»      Hoc  rcfoIvcturin.4tfa.dcia.f6t. 

DUB  lUM  IL 


REfp.  Tenentur  omnes  illi ,  qui  quoquo 
funtcaula  influens,<^  clTicaxdamni  (ecutiiac» 
quiexotiicio&obligacione  juftttisobligati  caverc» 
damnum*  non  cavcnmt.  Jci  («iwMiwmrllidM«f.-lhM» 
dcconcludunc*  CHMci  «dnftii 
fiwfeqq.verfibui: 

Ji^  t  tonfiitum ,  cmfrnfus ,  fnipo ,  rtcurfus  » 
fmtttctfmf ,  pmtut,  »m  obfims ,  »m  tnmtftJUm» 

Patet  cx  (cqucntibui  Ca3wi>» 
"  I.  TcMiarad  icfticaiioiMm  mcndani*  ftve  csup* 

prefs^  mandet ,  five  taciti,  difto  nimirum ,  vel  fa-" 
&o  -y  ex  quo  v.  g.  famulus  colltgat,  hcrogratUm  fo-** 
re  j  fi  faciat :  non  autem  tenetur,  quiimiimtnmdinF 
habet  opus  fuo  nomine  fadtum  \  uti  ncc  mcn-» 
dans ,  Ci  ante  executionem  mandacum  recraciec  »** 
jdque  inAndatario  tnnotefcat :  quta  tunc  noacft* 
vcra  cauia.  Ms/.  US,  L  a.  st^,  ij.da^. 
~M.T4.  • 
II.  TcBCtwrinmcmdnlawjaiicpctcibiii  acproj» 


* 
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snibus  ad  ilMniMfi|WiiiiHMi  IwiiMetift.  Q^dd  addM^tuum,  v«^ai|4lM9>  niwifl>Miid«t 

ww  «aseiMwMm  confiKttin  fuum  Rtra-  BtN.(.c.  »' 

"^Ac^  &ffllfBtum  poteft ,  contrarium  fuadcat ,  ctii  IX.  Probabile  eft,  non  tcncri  fupradiclos  >  Ci  non» 

'9Mnperluaileat,prebj|bileeilejKulax°iarciiitucionei  Cit  moralicer  cercum, eoruiu  mandatum  >  coatiii->* 

"wurxImA  fi  cum«  cui  damnuni pwnnf »  aaoneac  >  um>eiiicacitcrinftuxi(]e:  ^ui«  in  dubio  mclior  cfr* 

"Ut  caveat ,  VicU  Boh.  6f  Tmh.  i.  i.  i.  4.    6.  dub.  conditio  poilidencis,  przfcrtim  circa  materiam  ju-** 

»14.  Sn  V.  C»»fiUifm  &  Oum.  f.  2. 1. 1 6.  K.  1;.    p.  j.  t.  fticiac. LtJ}.  h.  }i.BoH. ^.f.  i.  Uttuu  f.  R.^j^.» 

**J.R.  Sj.  TinN.i.  t.d.4.f.tf.i^.  14. 

**   lil.  Teneturitcm,  qniruoconrenfu ,  calculo  ,  A.  Mec  icncntur}     cfficacittr untikni  concur-'* 

'^lfufftagio,  eft  cauTa  eSicaxdamni.  Ltjj.  mm.  ij.  rmtadcircumftamiaS)  A  modum  aA&i  damnofi(>* 

"Fill.t.  y  V.  g.iiquiscant^mimpell4t  alium>  utcitius,  vel>* 

-   IV.  Iccmpalpoj  iicquilaudey  aduiationc,  vd  anunoaus,  hoc  veliiiolocovclmodoaoccat»  Mii.** 

«wxpcoWwione  ignavic,  aiitcnw  aliumadcianiouB  Uirll.  f.f. j. t.i,af.j. n.  /.  ■ 

'«inferendumexcitattanimat. Lr/.  Ff//. /. c.  XI  Ncctcnetur,  qui deliberacivolenti infcrrc'* 

**    V.  lcem  quiiniii«nti  danuium  pratt^t recurfum,  ina^nMin  damnum  fuadct *  uc  muiuc cidcm  tnfcrat.-** 

**iUam  receptat,  illine  finrta  antinftruiH)intaoccultac>  qnia  tunc  utilker  aheiiue  ncgpciiMn  seric»  Oi^<»<* 

•>VcI  ea  emcndo  rapmas  fovcr,  Scc.  Ih.  Hicnuno-  ^m.- quij non  licct  tmpedirB  damana  UIMIU  CUnP 

*>innes>  utiti^is,  cui  res  iurtivx  cradiij;  liuit  m  cu-  injuna  aicerius.  ** 

••ilodum,  cenentur(nonnianifeiLito(ure;reUicue-  XII.  Non  (enccur  icem  ( contra  N^ir.  A^.  tfc»)o 

■vedomino.  £t  lic  peccarc  eos,  qui  A  farcoribus  e-  Confcifanus,  ctticxolticio  confclflones  audiat>  of* 

**munc  fragmenca pannt,  leu  velUum,  doccc  yilUiab.  Parochus  Cncc.  ii  ex  aegiigencu,  vei  ignorancia >  po^* 

••lapud  Oiaif .  p.  4.  t.  4.  R.  1 7tf .  iicic  tiid.  S^tnch.  excufcc  nitcnccm  non  moneaiailK  obligec  ad  rciUtucioncm:* 

•*eo*«qiuilla crount  i  fartoribus  magillris,  edqudd  qnia eclt  ex orticio  cencatur  bene iQibrucrc  pccnitcn-^ 

"liit  plerumque  decrahatur  pliis  a  jalta  mercede  tcm,  idco^uc  peccccgrjviceromittendo*  qtiando» 

»c)uain  inereantur  lila  fragmenca,  ideoquc  lictt^ea  cftneccirariuin  j  non  camcn  ad  hoccenecur  cxobli-» 

»rctincant.  Ncque  bic4peccacocxcufar)cauponci  «  gatiooecrgatcicium,  quafi  cx  juilttia  debcac  ejnr* 

••qni 4 filiicfaiiiiliae  acceptant  pecunias,  aliafve  rcs  damnuincavere,autprocttraret  uthaccicompenle-« 

"pjfcntilnic  fiirreptas,  notat  Lii)").  l.f.t  j.t.  f.  iiv-  tur.  Secus  eamen  dicendum  videtiir,li  poiitivcrclli  >» 

»n>ii.{^(.  Q^n  vctd  poildeiktoaiipfum  >  rcum  ju-  tutiunetn  impediatcxmaiicu>  imo ctiam  cx  igoo-» 

**vatadlugicndnm(nonconcurrcndoad  deli^m  )  ranciacraira.velculpalaiatqujatiuicconlilioliioeilF 

"non  teneair  rcllitucrc,  jr.odbnon dctilli  fpcm rcfii-  caula  cincax  dainni.  y'nit  Ltjf.n.7j.tf  lioH.de» 

»gii  impofterum ,  tum  quia  non  ell  caufa  «iamm  >  rtjlu,d.i.^.  t.f.  ii.L^.i.f.t.  4.  t,  y.  ^  uairii.6,t.» 

*tumqttwi«olioecfi|fere  >  acinfrikdicctnr  4.«.i.dM^./.fK^#,  *• 


Vi.  itcmparcicipansueprarda»  aucquoquomo- 
»docoopeMne)te«|enea)icubiae>  applicans  fcalas  , 
*t>arancinilrumcata,  eoo&iamliceras»  ^.inbcUo 
«tniqootormentaadveheni  dcc.  Excuiantur  tamcn 

"{  modd  aitio  pcr  fc  non  lit  mala  )  qui  ea  non  fponte. 


A  D  DE  K  D  A. 


Mttirtt  nfiittiere  tmmtmr,  ^t.  Tencri,  hinc  lan. 

XI.  d.imn.ivit  h»inc  j9.prop.  ti((;4/;«fM))):>i  /'/./tt. 

"fed  jufto  metu  coafti  faciunt  \  v*g.  cum  ruibci  furto  "f  Mi  iH/erendmngr*vt  dmmm  ttrti» ,  noM  ttnttur  rc 

«•^roitimilitibnsfiifto*  cogunnireommpraedaeavo-  l<rwnw(Mr)ltMdainiiii/£irf:Notieqa^  %xxA 

'  BlCtVClpcorj  abigcrc.       'I.  d.tj.n  ijo.  illumdici  movcrc,  qui  inandjt  ,coo- 

VII.Itenitenencurcaut~z>quzprivaciv^addam-  tiitunid4C,coiilencic,  aduiatur,  idcoquc  caufa  cft  ^ 

iimalfcrioBconciirruntt  nimimmmucus  ,  fiva  Su^mfcntiirdamnum,d«qttibiMin(eqq.  dicctni: 

■non  clamans,  cumpotcfti  aucnonobftans  ;  non  deiUoautem,  qui  r.jnnnn  cxemplo  fuo  niovec  ad 

*wanifclians  ^  fed  cunc  tamum>  quando  tales  ex  damoumalceriinicrendum^auc  cum  aitp  concurric 

•«liquopaAo,  velofficio,vclftipendio,  ete.«mea-  ad damnom  •  vldecipoftuicdiaapL  i.mim. ieo«. 

"CUrcxjufticiadamnumcavcre,  S.  TAow.  2.  s.f.  6.;.  dcfeqq. 

•W.7.  SicPrinceps,  Magiilratus.  belli  Oux>tencn-  9.  Qjfii  thaimaidmitimJumUmtmn.  qt.  Seqq. 

•*tur  ad  relUtutionem  damnorum»  qu«aieris>  la-  §   t-  Mandansdicituritiu,  qui  dcfoAo  jubec  »  *!• 

Mtronibue,  miliabiie >ob ipforum culpahiicm  negli-  quamvisdejurccarcatpotctbccjiibemfoquddilpo- 

»gentiamdamur.  lMmConAHarit,Canonici, tacen*  cdbtemfnbcndihabeaCftinnuacfevelle «uccupcre, 

utcs.abfcntancesfe,  non  impcdicntcs  iniquam  con-  ut  hat, cenfccur  jubcre,  hinc  L.  i.fC.  maniia.  diticur, 

*>fticuciuncm,vclci€^on«ra.  Iccrocucores>admjni-  liveroj;0,tive  p«iri,live  mwii^*  iiveaijo  quocum%i«i 

■ftmtores  bonorura*  &c.non  impcdientes  damna  Terborcriplcrir>niandatiaAiocft. 

•>pupillit,  Minoribus»  F.cclctiis  provcr.  entia.  Iccm  $.  z.  Mandans  ceoetur  eciam  ad  reftitutionem 

••cuiiodes  monuum  >  vincaruni  •  f/lvarum,  agr».  damnorum,  quzcaufanturmandatario>  idcft>iiii| 

^tum,  pilcinanim,qui  damiui  non  impedinm>  v«i  qui  mandatum  exequitur  >  niaifanAalinreontiwdfV 

*4<ik%anon  manifeftant.  Multn. d  ii6. FiH  t.  ^;.  c.tp.i.  letcumillo,  v.g.  uc  facercc  pro  certa  mcrcede,  iti 

**f.i2.  V.  fupri /.    r.  j.Cij^.  j.i.4.  Itcm  prmcipes  cumaliis  La/M.lib.j.t.s.c.A.dct.^.c.z^.an.  j.dlcc. 

«•&  domini  Territoriorum ,  fi  fcianc  viae  puUkee  »7- num.  t.  Ratioeft,  quianMndatanus lubillaco»- 

ninfcftari  przdontbus,&.  ctim  poflint ,  non  impe-  dicioiiefufcipiebac  execucionem  mandatj>  uc  man- 

»dianc>tenentiir.mcrcatoribus  de  caeteris  vutoribus  dans(ubirctonus,quia  ipfe  eractantuminftrumen^ 

»niamna>qu«lu«bi<tie«6«ipiuiii^«umpeilfaw.  Dmt  tum  mandantis 

•^  t.  r.  7  R.  jt. •  $•  /•  ^  fcvocatio  mandaciwM  innotuitfliandata-  ftf« 

"  VIII.  Snpradidinontenenturad  icftitutioncm»  riinantfiinnotoit,  fcd  peremremjudicatacftnon 

>H|uando  non  fuerunt  caula efficax damni ;  ijt  v.g.  It  fuifte  feru^  auc  17  judicaca  eftfuiflequidcmfericfcd 

>*fBr,aut homic>da>nonfucritcfficacicer motusman-  mandacanus  poftca  tnvincibiiiter  iliiue  imaaemor 

••daio,  cnnfilio  alMtioe>  iM  idliilominoe  abfolw^  damnum  encntna  cft  >  mantians  tenetnr  ad  refti- 

»erac  fa^urus.  Itcm  >  Ii  v.  g.  in  Capiculo  alii  ante  tunoncm ,  quia  tum  adhuc  damnum  ver^  fequi- 

«ce  dedennc  ru&agium.  iti  ut  vidcas  tcnihii  im-  tur  ex  injuila  aOione  praetcriu  roaadantis,  Li^  ' 

«•petrMnnui ,  «cfi  n«Bee  :  cuneenim  n«i  i«Mari«  dt9.£a.- 

«reftitueoe )  lic^t  pecccs  ,  pro  qualitaw  damm  «  4»  IdaadlM  apn  tcnctur  nftinMW  damna  ,si». 

B,  UQiwiHK»i.MntU.Im.i,  Di  »        '          ^  ' 
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^i»  ■undiiMriut  intttlit».cntdMw#BMBMBdati  »  oftcndacMuempatsaaK^  nMnim. marti«.  Qgdd 
«foaiidoinejuspoteftateftttteM  finetflrvtreiiirifi  fi  jubwKfibtolliMimcnm»  &  egaofteiulamelcen* 

,  '  niandavituntum  vulnerari,  l\:  ipfe  volcnsoccidit  .  usthefaurum,teneorrcrtirucre,quiafumcau&dani- 
iti  Oiuji.  St tamen mandailetocctdi  Titiumf &  man-  oi ,  f ur enim non  habebat determuutam  voluntatem 
daierimpcrcrrofcm  oGoidcrecCeinm,iiiandaiMtie-  «dthciaurumckeriua.  Si  dieat)  oAeodechcraurum 
Bifeeuraddamna  cxmortcCa)!,quiacxipliusman-  Petri ,  alioqum  aufcram  tuum  ,  poflcm  ortctuicrc 
,  daao  .fequerentur.  &M<r.  aliiquecum  D(iCH<p.  8-1.7.  thefaurumPetri»  ^uiaad  hunc  habcbat  detcrmina- 
R. S3>dep.  II.  t. 6.R.  19.  '  tanvolnnutem»  neccum  nuuo  damno meo  tciie> 

•7.  ii^  9>  Qmd  arc»  onfuinnem.  f^.  $.1.  Confulcns  bar  non  oiiendere <  prxtertim  ciim  oAeanohabercc 
etiamintelligituriHc,  4U1  rogat,  horutur  >  oiiendit  feindilFerenter,fecundumiei  «ic  illa  polica  untum 
modum.quotiatifuBgcric  mocivnm  facttndit  peo-  perroittam  furtum.deniqucli  jubeacohcndi  omnem 
mutitaliquid  >  uciiac.  cfacfturMmt  poffem  ofleodcg»  ^jitiwTT  ceUco  meo.  » 

%%,     $.  2.  Siquis  dcdicfimpicx  confilium,  velmHM  iALt^.mtxtdLV.Kiftit.aAj. 

fOgaviti  aut  quali impcrando  auAorfuit,  ut  infcrrc-       -i^  1  >.  '^ii  nnA  confcntKntcmiif  pjlpjnKni,  11.  §.  i.*14- 
turdamnum  alccrifnoafiiggerendo  modum*  quo  lUe  htcdmturcoofenuem*  cujus  conrcniusrcqui- 
hcrct, Bcc motivum infereadi > 6 iltc confilium iUnd  nnir,  tit  Ak  cxcditio  injurisi  paJpans  auteoi 

>       fuum  rcvocaritante  daamum  iIUtum>  nontenebi-  dicicur,  qutadulatur  vcllaiidac«  ikque  mdl|C|C9d 
curad  relbcuQonem^uiati  revocctur.  non  perfe-  faciendaminjurum  certio. 

TencmondiccrinordmcadinflucndmDincakdam-         2.  Si  conleiictat,amcquamlicpoitcacau(4tiii-  Sf« 
«IHUB:  icontri  1i fuggclTerir  mudum,qtio  damnuin   caxdamni,  quamvis  fcias  illamlincteadhucabaiio 
aaoc  iDferri  poiict,  aut  mouvuui,  quo  movere   eiic  poncndam  <  nihilonunus  tcnehs  reliicucre,  v.  g. 
pccjgac,  auclidedericcoiiflimii  ucilciUi,  quidam-  tu fcis, euamii non  confencus,  clcftionem  injuiUm 
numeratiliitum8,quamv)s  ante  damnum  illatum  cife  faciendam  ab  aliis  >  li  tu  pruis  confentios  , 
conatus  iit  cmiiUium  fuum  revocare,  umen  tenc-  qu^  futtragta  fuliicienua  Ht  quidem  irrcvocabiiia 
tur  rcilituere»  etiam  in  eo  cafu  ,  quo  alter  inicio  li"c  data>  ccneris  ad  damna  inde  Anin*  kkUgif 
accepcarciioliiiffetcontilium, duramodopoftMqM-  d.  19- n-  i9<^ratio.dabisurn.49* 
tneillooperetur,  itaLu^o,  Le^y.l. z.c.  13.  num.  i<^.      §.  3.  Siadnlacionon ficcaufadamni  *  fedTclft- 
CtTiltti.in  1.  Crili  d.  .'^.  nii.  15  ^  contra        At' J'".   qujturpolldamnum  ,  vcl  tantum  inducat  Lx-titiam 
&f/«M.  &alio«,quorum  lcotencuun  Lfj/.dicic ctiam  ciTc  Ju  aoimum  damnibcantis ,  non  cli  ot»ligauo  ad  rc> 
probabilcm.  Ratioeft»qiiiainodntillcancmotivimi  ftiutioiiem,  quia  fupponinirdamnnmaUundccai** 
aut  utilitas  fuggclla  pcrgunt  adhuc  nioverc,  crgo    latiim,  hinc  etiain  rcKitncrc  non  tcnetur*  quirjtj- 
Conliiiummaneccauia  eiiicax damni.  Qubd  iidedil-   haucciiiud,  quudicignuranceeitgeli.um,i^. Mw<«> 
fcc  coniilium  falfum  vd  inuiile,  dc  «nce  damttum  V*j^  Dwi.  p.  4.  t.  4.  R.  64.  Si  tamcn  lao»  vdadula- 
illjtumoftendcrircirc  tale > nontenebicur  refKtuerc,  ciocii'etcaufa>currclbtutiotionfieccCf  JaniGfllllireC 
qujajamdeiieraccocaraaomotiv4>  quam  iubuerat  obligattoaemrelbtuendi. 

ConiUium.  Vidcdiccndan>f*.  Q^tt.  Qjad(ir(»tUMnj  ^iti  datrecur/mavdfmieU  S7* 

'^'*     $.  3.  Confulensdamnum,  qood  alterconfuIuiC>  f*t.  i^.  $.  1.  Qui  recipiunt  vel  prxbent  recurfum 
lec,  cenecur  reliicuere  >  uci  dicccur  n.  49-  Qudd  ii  quis  injunanci ,  non  ccncntur  reiUtuere  *  ti  per  tioc  uon 
nbn  primd  moveat  alterum  ,  fed  eum  jam  mocum   fintcaufadamnifaiii,  necmailEereiUcutionis»  nec  . 
dlcniliiiominusfaAumm,ctiamfiio  conlilio  vclali-  d«mmitcrumfacicndL  ' 
tcr  moveat,  non  tenebkor  rcftituere »  ut)  cnm  com-     $.  c.  Per  participamem  inteUigitnr ille ,  qni  cft  Ib'  3  th 
muniLrjl/.  n.  4.,  quia  non  edcaufa  ciiicax  damni  ,   cius  injuilz  accepctonis ,  idcoque  dicicurcapere  par- 
,  Jucc cnim jam antcpofita erat, ncquc damnum fcqui-  tcm liliuc: dc caetcro ^ui dc rc  jain crcpu  paruci^AC» 
nircxvicoiiHliiipfiiie,fedhocconfiltiHn  eft  caM^  lenenirwreaocepcaidfU^niinodorefticucrcqiiod  ' 
quid  confequens  acccpit. 
i^»         4.  Si  folum  tuum  conliiium  non  fuiflTet  iti  cfii-      $•  J.  Notarius  teuetur  ad  rciUcutionem,quando  S9> 
«•X,ntmoviflet>  movit  tamcn  uc  conjunftumcum  couJiat inilrumentnra,  ex vi cujtie poiica pctctur u» 
aliis>  tcncris  reilitucrc ,  li ve  alia  conliiia  partiaha  fu-  fura,  quia  vcre  panicipat  dc  eil  concauia  el^cax  djm- 

i,  '    ifiient  iini  tuo  conlilio  efiicacia  iivc  non,  itiLw^  d.  nijucieciam  cnt,  li  icnbac  feocentiam  aperte  loi- 
if.n.S.&S».  Racioeil>quiallekfi)Alononfoillcc»  qnanibCxvicujusfaciciidtficcMamoi» 
tamen  reipla  io  his  circumftamits  confiliom  tunm      $«  4.  SitradasTitiovinumnomittC  tuo  venden-  40. 
«ft  cauia  ctficax  damni ,  utl  ctiam  tum  fuiifet ,  ii  nul-  dum ,  lcicns  Titium  adraixturum  aquam  f upra  mo- 
InmOKpartialibusconliliisfuiflret  le  Iblo  fuiiiciens  ,  rcmlicitiim,vel  venditurum  minorimcnfuri,  par» 
fcd  tant^m conjuBftim.  Yide  «licendo  o.  ^j.^dc Jit/.  ticiMatdcccnecaadrcilituuonemdamiu  cmcnubue 

•       t.4.d.  ].n.  176.  '  ceimKi,  SciKikLt.c/.n.  j7.LAj;od.f8.  n.  84  con» 

ft*     §.      QuifuriparacopoftoAodicsfunri,fiiadet   cra  IUm.  Racio  ell  >  quia  es  caufa  erticax  ddmni  * 
iurarihodiCftcncturreltuucre*  quiafurineenapo»  cum  tu  lit  lUe,  qut  vmum  vcndit  pcrTitiMm  veiuc  . 
cnuretimpediri  vtl  ftuitare  volnnntem ,  ergo  iam  inftmmentum. 

confulenseilcaulaefficax  damniquoad  fubllantiam,  i^.  iiifid  df  muto,  non  objlAntc tnonmamftfim" 

utirediMo/<M.  d.737.n.  j.^  cxcufac  umen  Lugo  n.   tc.      $.  1.  ille  hicdicicur  mutus,  qui  ante  dam«  ■ 
t  f  .>  li  nou  fuaiic  aUblnci  furari ,  fed  untiim  circum-  num  illactun  noo  monct,  non  clamat ,  non  impcditi 
ftaifttam temporis , v. g.  quia  certo  pracvidebat  poft  illediciturnooob(lans,qui  dum  tit  damnum,non 
ofto  dies  caufandum  eilc  nujus  damnum  ^  &.  conicii»  dcfcodit,  non  prohibct ,  non  cuilodit  rem  j  ilie  di- 
titl£[/.n.  i8tf.  ciBariiMiiianifcilans,quipoftdaniiiiimiioaadnio- 

S*«  $.  6.  Andeqnomodopeccct  coatra  juiUriam,  ac  iict,nonrcvciat;hiomnes,  fi  non  teneantur  exotii. 
confequcntcrteneatijrrcftituerc,  quialteri  fuadcc  ,  cio  vcl  contradu  vel  ftipcndio,  peccabunt  tancuia 
ncfurecur Petro  potius  quam  i^aulo,  vclpotidi din-  contra  chariutem*fionuiBaiK»quaiido  fine  inicoia* 
ci  quimpauperi*di&umcftl.2.4n.  stf.  modopofteac 

3;.     §.  7.  Sifiir(iri6nrinaiieniortanpccBefifaioAei»>     $.  t.SiPrineepelilc  addicat  fifto  merceiHotlan*  4** 
dircmalienam  ,  quam  vultfurari  ^poifum  oftendc-    dorum,  qui  viciiiim  hico  adilicmt  merccs  litiihuja- 
rc)  ncc  tcncor  rciiituere ,  quamvit  addidcnm  ,        tisexilUotisioiiollandu,  ticripoccii>  ut  icneatur 
^,«(ipr,  pcrhacenimnonfumcaui«danun,^iiod  eompcaliire'  danma,  nam  fi  Wfccit  prxcipitan- 
^  lUaMimhiilicr»  qMannrisaandisil&ni%nKtcdp«c^  nr  Mn  ca»ail  pri^  «micA  compofitienc  ,  .lut  li 

iilam 
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)  fiKtti  ovnftin  noo  dmtlbilM  tUmum  fit  ilht—  aitoriha^fifa-iiot» 
poauritTiriMArfihi«ivtittcftfinAw|iifti4HN  rifitftdefirinmvciMmofic  OMoori  pmioclocttor 

—  -  '  aut  vcadjturnemus.Quod  autem  didum eftdeou- 
Aodibut  nemoruait  vtlct  euani  dealiic,  v.g^ilt 
tppttiConbiM )  ^iii  iovtoiniit  noAu  {cfitotct  araM 
tOMni  prohibitionera  pcenalcm;  item  de  i'  is.  qut 
pcroutMiot  dcfrMidtri  gabelkudictelonia:  «dqiiid 
tntem  tencaMiir  f  qoi  pcr  nendactam  negantpco* 
pria  dclifta  aut  aliena»  vcl  qoi  per  fraudem  diilimo* 
Itoti  out  non  GoadeiniMnt  ad  pcentai  lcgc  impa> 
finoit  ficquc  fifaM  ptivtM  tjofMoHi  OMifllidi» 
ceturin.  tj. 

H^14.  M  foi  ttiHMtitr  C«f«f ,  qui  tjl  ^uidtm  tnf» 
iw «  ttmtn  Muumii  tfft  mnftafftt  CMifMt  tdtm  imtm 
\^dmft^t  tm^Mumsif  Tenetur  ad  totuoi  com> 
I.IU  C»j.  Sot.  Ma/.  y*f<i.  Lejf.  i.  t.fr  1  |.n.l. 
Lu|od.  1 9.  n.  c(.  l!!f  t.  4.  d.  {.  d.  177.  aliique  conirt 
Nw.Si/p.i>«M.dcaiio%  Ralioeft  i.quiteftefficM 
coofii  dtnmi  iliri :  j.  Si  ipA  oon  (enemtir,ficri  pod^ 
lct>  ut  ncmo  teneretur,  quu  de  unotjuoque  coo^ 
peratore  poicft  cffis  verum,  qudd  li  ipfc  000  iotuliA 
ut ,  •Itcr  ioMfifl&c:  ittqneficoti  quivjttfKf^qoi  in« 
tulillct,  coniraxiRct  obligationcm  rrAituendi,  itt 
contrdxitCijusreliqaoc  prxreniendo.Reet*  tamco 
■Ottflt  L4jm.  &  BuTgh.  ccnt- 1 .  uf  6  9. ,  comiqui  v.g, 
tcnct  fcdlaif  ft  tine  eo  (ubjidio  Dthiiominuf  i  furc  iU 
latnra  fuiiretdamnum,noo  tcoch  ad  rctlitutionem» 
qoitttntdmcftttnltnMdif  v.f.qnWArilidtvtl 
cclcriuiAirarctor. 

tf.  Ad^niitmtMirt^ifitmiftdMnm  t  non 
tHiut.  fcdtMmummMjnu.  9.  TeDeturreAitucreiilum 


ni,  quiaMMpiMMMM>Iq^iatnft.V.  Hqlb; 
«aC  14.  _  ^umm 

fcrrc ,     non  prohibe^c,  teneris  rcAituerc,  f\  alter 
iciebac  iutm  voiuntttea  tibt  cfle  notam ,  necilti 
tOMttdiid»  ilia  enim  itrimmiiM  «II  tpprobatioi 
per  qncm  dtmnificatiopromovctur,  RtM.  Dim» 
4.  r.  4.  R.  64.  A  diicnm  Uf  t.  4.  d-  j.  n.  1 1«. 

§.  4.  SiSemproniwprtvotniiDfHfcdfinevivrf 
fraudt  impedict  Titium  voieniem  impedireilam'. 
iHim  Caii|  pcecat  quidem  Sempronius.  ied  non  tc- 
ncCM  td  itftiNcioocm  facieiidam  Caio.  quianon 
pldc  tenetar»  qakn  Mncr^rtorTitiM^  fiMriiiiott 
permififlet  dtmnoM  Ctli,  ftd  HfiMlMa  idtoitoe- 
rcttv  td  reftinKioocm,quianon  peccAflet  contra  ju> 
ftititmledtaaidmcoDtracharitatem,  crgo.-iaMc/. 
d.73r-0.4.  L^.l.t.c.  ij.0.56.  Lt4jod.  19.0.101. 
Contra  NdP.  &  MidtH. 

$,  f.  $ifur,actutaociC|  donet  tibi  ptrccfflrti 
ftatim,  ita«ritlitncrcftmicre,qnitaoa«iMfiwiC| 
lcdejui,  cui  fliratuf  cf^;  I1  autero  donct  aliquid  de 
iiio ,  Don  teaeris  reUituere  iili,cui  fiiratui  eft,  qutt 
fioe  injuftitiapocuifti  tacertf.arifilpfaao{  ncctent» 
ricfiirireftituere,  quia  turpclucrumpoftopusim- 
pletum  rctineri  poceft,ut)  diatur  n.  1  ty. ,  docetqut 
Liyc  n.  104. 
$.6.  Sifamoluctdvcrtttriium&fflolomvrido- 
licom  fiinri  ex  rriMic  domini ,  ft  tacett,  non  ee- 
pctor  reftttuerct  nifi  cuftodia  rei  eflet  ipfi  fpccialicer 


qoinquercftitucrci  quianon 
^mni,  fcd  cmtAm  duaai  1 


toouiiifl^  oti  Mmmonitcr  Moeot  omnea  tpod  Li^  ttottoi  CKccffiim  »  m jM  cft  cioiia  1  v.  g.  qui  tlicoi 
n.  ior.com fiy^.aa.  il7.{  IMficsirtaeotfimmr, 

probabilius  eft ,  fi  taceati  tcneri  rcflituere,  quamvis 
cnra  rei  noo  fitipfi  tpctitiitercominifla,  atl  «catnc 
Vm.Uff.  l.ugi  *tfii  tocNM  Mri.  IiM.Bmmc.  dttKoii 
dicitqueidemLtgocuAsaliitincaru.qiio  atiui  famu- 
los  vcl  domefticus  foraretur  dc  vellet  fugere ,  quic 
cum  cenrereturdlbvtleccxtraneusiRatio  autem  eft. 
qaia  fic  habct  comraaoit  perfu  jfio,  eftque  hocquafi 
dt  iureGcntium,  inqnit  Ltff.  n.  77 ..  qaddcuiviifa- 

atternorum. 

7.  SiTitiasinviaadverteritpntdonet.A  tb 
oectirrcnribus  interrogatus  ncget  Pe  ad  vcrtifle,  ideo» 
^ntbiqotfiittoripergaotacrpolientur,  Titiasm- 
netortutc  damatcompenlare ,  quia  fuit  iniqnt  ho- 
rum  ccufa^quamvli  enim  cxjufliiia  nontcnerctar 
naniiefttrc  pradooa  ttintn  cx  |aftitiatcncl>anir 


49* 


lOb  toreemM ,  tnAor  tftf 

caulet  damnum  1    aurcorum,  tcacrur  tantdmhoc 

fuit  caufa  cflicax  todot 
hocom  quinque,  quod 

eratdivifibife  idamnoreliquoram,  ita  Shl  d.  7]  6, 
n.  t.  IkHMC.  de  Rcftit.  d.  1. q.  2  p.  7.  Lr/.  n.  6.  Lug9 
nora.4. 

Q^i6.  Ad  ^ai  ttntMtur  Coitftffmriut  ttmtri  dtohli' 
grnii  patmttmtm  k  t^tutttnt  qi.  Hoc  reibiretur  de 
Poenit.c.  s.dub.  6. 

"  0^17.  An  tnom  iit  tmmtm  rijBiwiM ,  yw  rAtWn^ 
mt^smim  fittotftmttt  immf»  fr.  Hot  dicMduM 
nnH.f74* 

D  U  B  I  U  M  III. 
J»  ffrtdiSi  teiuMtitr  JingitU  rejlitutreitt 

tK  iter  proleqaereDttir  1  quod  (ccic  anrrcndo  nuU 
lo  praMlonet  efle  in  vit  •  itt       in  ReC  Caf.  p.   D  Efp-  Oim  plurcs  damoiltcantet.vcl  rcodim  fin-« 
t.  V. lUlltMtis CaC  f •  l\  guli  rem  fuam  agere  pofllat,  vel  conjunaiav* 

>.  CuSodes  ncnotam.qoinonderemmcz-    ttqoealii  aliit  plds  mintitveindamnum  inflncre,* 

hiac  ex  taii  ordiac  dc  mcofaira  iofiuxiis  ordo 
menfura  reftitutionit  dribMtnfii  oft.  IM  CMaa.o 
Dt^  Vndt  rtftlvtt  ,  • 
y  I.  Si  phires  abrqoe  coD(enfii,qnifqoe  per  feftoN* 
fim ,  de  ctfu  concurranc  ad  damnom .  fioguli  non« 
plMieataatf  reftiniere,qoimqaodqn^fMper  lt>" 
otnmiiondit.  L«)'./.|.fr.3.c.t.  « 

II.  Si  pluret  cum  con(enru,<Sc  iof  icem  javaotet,* 
id  liKcrunt »  finguii  in  (blidum  ttncacor  reftituen* 
tewM  dtmmim ,  qoia  fingolifimceiafttonMdt-» 
mni,  cnm  unus  juvct  alterum,  &  procc.-ljt  cx  con  * 
fidcntia,quam  baiictinauxibo  aliorum.  Undc  ti« 
Mmttornm  nftiimioutM  fi»Jh.panftinl«qoitai  • 
mirum  i  principali  totum;aat  fi  is  no'it,  t  eliquic,<* 
pro rau fitigulorom ,  repctcre,  hontu. dt rtji. d.i,f.» 
t.f.  II.  ex  yofjn.  Molm.  FiS.  tft.  • 

III.  Qiidd  6  aftio  damnificans  foit  lucrativa 
4capud  tliqucm  cx  coopcratoribus  m  ablata  adhuc* 

» nMimwwtifidt^fiHBpfiitwaw ^ 
Pd  I     .  i» 


fi. 


dcntct  ligna,  venantes  contra  probibitioocm  dcc» 
lcaeaCHrcompenlare  damna  indecntndomino  ne- 
ntorit,  itacum  aliit  Luf»  d.  ]7.  n.  101.  Ratioeft. 
qoiacxoificio  &  juftitia  tencntnr  dcferre ,  ad  hoc 
«nim  fintcondu^ithiocteneottirndamntprimo 
loto  «emptnlan»fi  iUi«qoi  ligot  catdom  vri  vcnan- 
MTt  non  nnilHMr  nftituerc,  qoaodo  oanpe  legec, 

SsipfiahotpMliflitot,  runttaotdra  pcenalet.Ad- 
!  iMNn  tqp  MML' 1 01.  ooo  ttneri  nftitaen  pct* 
BMiqiMt  domim  tccepifibw  k  illi9ddatioiiftiM.eft 
qadd  officinm  illorum  tron  fit  locupletarc  dom  1  nos 
cx  lucro  poenarttm,fed,Matdm  conlcrvare  rn  fibi 
•ommiflat,  dc  dt  hM  ptam  ditmmr  I  oam,  f  t. 
Qn6d  ficuflot  aemorit  scceperit  pretium.oi  non  ac* 
cmaret,  non  tcnetur  hoc  dare  domiao  aemorit,  oti 
tt&k  Ltft  dt  ?ttfih.  jng.  1 40. ,  non  coim  tpparet, 
nmk  oriretur  h«c  obligatio :  A  de  hoc  videri  poteft 
«tiim  DfM/f.dc  Reftit.d.«.d.4.Itaqnciatis&citcom. 
pcnfando  damna  in  nemore  cauuut»  T»l 

lU  f .  U  Chnt  M  Mnd.  IiNn.1. 
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Libri  III.  Pars  II.' 


«tt  prioM  lotB  fcftituere  ipfam  ,  vel  cqiiivalciit} 
•fiilleooafteuiticliqut.  LtffA.z.(.t\.A  f- 
m    IV.  Si  aftiodamoificaDinonfuitlucrativa,  dt 
«quiarcspcriic&deftrudaefti  itt  tit  v.  g.  lo  com- 
■toftioae « mnrilartoac,  dcmftiooc,  cunc  aate  alios 
■primjyteneturrefthaere,  qui  mandavic,  vd  qui 
■eaalafuitprimarta,Telexecutor  prinsariaii  ^t  ia 
•bcVotPk^iocepi,  <k  Oax;  4t  fiiaMoficf.awac'>  dc 
•quia  non  vult,  vel  quia  ooa  poteft  i  teneotur  reli- 
i^uit  V.  g.  C2tcr i  inilitea.Q(idd  ctfi  de  mtlitibot  fpe* 
'■Mlcuvi  vcmm  fici  praAicA  camea  iiexcuGioiur 
«pcr  accidcMi  cum  ^ia  noo  poffaot  tocuci  rcftknc* 
■cc:  tum  quic  doniiiiefiiai  volnoM  aoD  cflh  nec  CK* 
•IpcAatio,  ut  piut  rcf^icuantt  quimpartem  ruami 
•iideo<|oe  fi  banc  polTaat»  ad  id  ceaeacur,uii  4  fi  quid 
■•dliac  relM|aum  faabcac  cs  toiqao.     n./.  cx  Cafct. 
•Mo/.  3* c.  Imd  Bo».  p.\o.  mm.  ij.  cx  Navtfr.  (.  ij.ytf^, 
•&  Lijf.mt.  |7«  dicit  milucm  grcganumii  qui  alioa 
«noD  lodoKiit  aon  tcncri  ad: 
«damni  illati  I  toto  exercini,ied  i 
»te.  V.  fupri  r.  4.C.  i.^/.a.  }. 
•   V.  Si  damnumlpaffiic  coodoaetreftittttioaem 
•priocipali  damnificanti*  ec^m  min^i  principates  li> 
•lieraacur)  ooo  aucem  vice  vcni :  quia  ruence  pn 


QUtfi.  1 1.  Stft»iuit  MM  futrm  tm^t ffiSitwis  tidtt- 
rwm  dmtnmm,  p.g.  ad  fpthmitim  wtaicraw»  »• 
ni(n  finiul /uinpa  futrimt  t*ul4 ,  »n  fin^uii  obtigfntur  ad 
rtfjrAndum  totum  dimuutm.  92.  Tret  ruot  (cQtcotix,  1 . 
clt  Soi.  Mtd.  Moi.  Cmmrr.  La>.  Ltf.  Taa».,  qoi  ab- 
foluci  aiirmant.quia  lioguli  influuotiacocum  ''am> 
iium«uti  laUnuacum  eft  n.  jo.  z.Eti  Sm.Stlv.Airi.Oc 
■lionmiquiabrulutinegaaCtquiafinguli  (uocccaGl 
cantdm  partialis  damni. partialiute  caulaci  &  quam- 
vlt  Gnguli  iafiuaat  ia  tocum  dainnum,tameo  aon  in- 
Aaunc  tota*iter.  ideft,  dcmoum  oon  habet  cotum 
fimni  cflc  k  fiagultc  raoqBwi  caofit  reoriim  rulfieie  -  • 
libMad  ipliim  toram  peacndaok  { .  RrM.  Li^  d. 
1 9<  n.  81.  &  aliorum ,  c^ui  mciii^t  ficdiftioguunt ;  li 
finguli  moveaoi  alioc  ad  poucndum  damnum ,  aot 
li  fiogtflic  non  cooeucremiboe  danionm  non  pono> 
rccur,lTaguli  teneorurad  tocum,quia  reipG  cum  funt 
cauia  moralitcr  adsquata  tociut  damni«fiagali  eaim 
pocoifleot  &  dcbuifteot  impcdire  •  «lon  daodo 
fuum  concurfum:  i  coatri  fi  Hnguh  non  movent  ali- 
01,  t^iiguloruin  coocurib  (iihlaco  ad  ucficTctto* 
cum  damnum ,  fingoli  non  leiicliannir  ad  tocnm» 
fcd  cantdm  ad  pcrtcm  t  quia  fingoli  noo  porueruoc 
wqiiidcm  moralaccr  vim  caufativam  tocaus  damni, 


g^      Q.      Qjnerr^/if  /trvirt  f/fim  fmmgmfditUm- 
iuu  ftrvvido  in  rejiitutiofu.  i^.  SenCMIit 


Cmduac  cum  U^o  d.  1 9.  f.  4 

•>  llleien«mrprjor,apudquemeiiftkfti«<rti« 

fe  vel  zcjuivaJentcr,  n  nempe  mde  fadutlitdi^ior, 
«)uia  hic  tcDcmr  noo  taocum  e«  ia|uAa  acc^iooe  » 
fidericm  exrc  eceepca,  qiii ikoliM  rft nMjor. dlni 
|DS  Domini  conftantcradhjcreatrei. 
||,  i.  Si  nen  decur  cauia  principalia  phyGca  damni 
fed  tantAm  moralii  priocipalis,  v  ^  fi  nimiiMode 
VK  pkiribus,«t  damntnn  inlcrrent,ttneturpriui 
caufamoralit,  id«(l.  maadans.cauikautcm  ioitru> 
mcntalct  t  fi v«  phyficar  five  moralci«aon  «eoaniuiv 
■ifiindcfe^a  princifilii^  AnonieDcnntrcquipti' 
m6  ad  parremt  uci  viilt  Mv  t  dt  prob:bikpatcc 
Ittjf  Ranocft,qc>ia  qui,  v.g  mandAC,  vnlc  rcm  no- 
miiicfooficri»cige  totum ooust  quod  fcqui  po&t» 
infefiiGiipit :  i|uod  eccomefta  in4|uit  i4<^e  cooiM 
|^«ETMir.c 


rier  ■  daffimodocMUCMi]oeac  movcitnr  Iblo  illiuc 
inffii,  oim  fi  fimol  moMrcMir  proprio  ali<|do  cencU 

vo,  rciam  videri  pofTet  partialiter  principalitt  A 
confequeotcr  teacrctur  acqui  primd  ad  partem 
daoam  ftcandtai  niodum»  ^imiiilloereclMeMOir 

tivum. 

) .  Qiaaodo  cooliiium  eft  utilc  Ibli confuiton,  ipfe 
tenctur  priflid»  eMcnior  eiiMm  in  deicAuc  fi  eft  utile 
reli  exceutori,  executor  tenetur  primd,  confultor  in 
defcAu.-  ficft  utile  utrique,  urerque  tenctur  «qol 
pcim6prorata«  io  folidum  verdcenenttirting'iii ia 
difcftu  altcriut.  Ujf  L  s.e.  io.n  41.  Li^d.  tj.n.. 
9.  N«(  objit  t  quod  L.  a.  ff.  Maorfari  dimmr ,  NoNi 
tx  co>ifiliooblig*ti4Tttttain/iitoiitxptdi4ttt,  im  d»batur% 
tfffu  litftrum  ^  (Wf «(  ffudf*  <ay/ar«rv ,  «« txftdkH  fiU 
(M|/UMM.'Nam  fb  IdproliireeBtcmoclbt  ioq^M.- 
non  prxfumitur  mala  fidts;  deindc  oon  tencciir  illi, 
cui  coafuluitiii  ideo  patiacur  damoun,quia  hiccon» 
feafic,  alter  aucem  ooo  confeafiiker|n  H  illifiliciM» 
la  iidccduradairni  pcr  coafiliiMieiMraiim,cciicnir 
repararCfUd  d'Ctum. 

4.  SicacMMrnomiMfim  &  jl  lorum  executus  cft 
damntHn,qniexecator  teoetur  fccundo  loco,  fcd 
qui  Domioefiio  operant  teoctur  acqui  prim6,  hioc 
omaet  teneotur  acqui  primd,  qaia.iUorum  causd  fa- 
ftum  eftidcjiicoafcacieodow  fieret,  riciti  m  fcre» 
eepamicobligacioncrai  Uf.  c.  1  j.  0.47-  Utgo  d.  1 9. 

D.  I  36.  I  J7. 

{.  plurcs  caulae  fucrioc  «qui  principalcf ,  iila 
priMccncniirediotam,  qan  folo  nomuie  fiio  finc 

exequent,  v.  g  commuDeconli'ium  e<l  ckFiirto  fa. 
«lendo,  («d  i  (bio  Cajo  committicur,  furante  iibi  » 
AoooeUici  iiem  pluret  aggrediuntur  Ticinm*aM 
eum  ofcidant ;  fed  iblu* Cjjut  infert iftum,in  uno- 
q  tc  cafu  Cajut  primus  cenetur,  quia  exequcndo  in* 
fluxu  pkis  uomine  fuo  quim  alii.  qui  ip(i>  rcftttnco* 
tead  ^iihti  ccncbuntur,  Fa/f.  MoL  Lt^  U^onu.  1 1^. 
dc  I }  9.  contra  C*].B4im.Sot  A  aiiot  diceocci  cztaroa . 
■qui  prim6  teaeri  ad  partem. 

6.  Foil  cauf^m  priocipelcm  leoMiir  esecntiva  t . 
quam  vii  egeric  oomiac  aficno,  qnia  immedicciAidE 
pec  lc  atcingic  damnum .  unde  cauia  exequcncpriftl 
lenecur,  qutm  fubiniailirAns  inftrumcnca  phyfict^ 
T.g.  exequeM  Ammw  priftc  lenecar  quAm  apptkeni 
fcalas. 

7.  Si  fiiadeot  pcr  culpabi  lem  igaoraotiam  vel  pcc 
fimdemindaxit  caufam  executivam  in)aftiiiac  ig> 
naram >  utl  &  Contihariut  iaduxit  ica  Principem  ad 
iajulia  tribuca  vel  ad  injuftum  belium ,  hic  fuadena 
ttnccor  prior,quia  injutla  damniticacio  aonfiiitexfc 
queoti  Ccd  (bti  fuadeati  moralicer  voluntaria. 

8.  Si  Cajui  fujfcrit  Ttcto,nt  petcrcti  Scmprooio 
fierifiirtum,  fi  Seraproaioi  fitictar  ,  Sempronioc 
praor  ccnenwa  ^ui*  dk  Mc^ncn^  poft  huuc  Ticiui» 

OMVMdo  Scmproniumf 

leneturCajua. 

9.  Sipinrci  commnni  wnfilioeliqoidaafcrinii 
yiihhct  pfimo  Iom  ccnctur  ed  id  leflicncndnnit . 

qood  abAultc ,  dc  (ccando  loco  ad  id ,  quod AciM 
abiiuiit,  qoia  etiam  hu^ua  damoi  caofa  fuic. 

to.  Caoiac  pofitivinwncniMMteMalacncgaife 
vat,  quia  pofitivae  procarant  ve(  reipfa  inficraac 
damnum,  ncgativx  tantum  noa  impediunc)  drinde  . 
ncgativs  cantnm  obligabaatar  facere.  ut  danMiaM . 
noninferrciur  abaliit,  ergo  pro  imtio  iatisf^ciuata 
(i  procureott  qncotdm  in  fe  cft,  ut  reparetur  ab  aliia,^ 
idiiie^Mdamoificatut  aoa  habcc  joi  primd  peteodi 
rcparac  oncm  ab  his,  ftd  i  caufii  pofiriviii  Vtfy  l-tf» 
Lug  HaMM.  Q^is  auiemordoAnreri  deheacln- 
tcrcaufasnegativai,  videripoteft  Litfo  i  n.  1  \^  \^f, 
t.4.d.|«o.  ia9.pntiCoiillHmanccrcaafervaodum 


%1. 


57. 
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Dc  Refticiition 


c.  3IJ 

tr.  Caiifiipoficiv«fecuBd»-i«, idef^iConrulHis.  certitudineni.vtlpCobabiKMteni,qiiialter talebo  • 
coorcncieni,laudan«,receptans,pjrcu]pans,tcnencur  num aiioquiaflecutunKfuiflTccxiftimdrccur :  dum-« 
M^|liprim&,  plustamen  velminiiipromajori vel  illodotaaNn«o6tdigiiui{oamfiindignutcft,aoo» 

flDUiociiafluxUtMoi  K<^.L^.Lif{»d(alu:Ratio  eft.   j  — Ai^. -5  , 

^ia  ona  hanim  non  agit  oonaine  akeriut  •  nec  uoa 
alteri (ubordinatur,  utl  fuppono ,  crgo  non  apparet, 
cnr  on«  debcat  prvierri  aiurualtud  eftde  miodaatab 
«ni  cdiqos  deiRViaaHi  A«  vi 
lubordinamur, 
palia  moralta. 

I  ft..Si«au(a  princi|Mfi«  velprideabHB«n  tcllime. 
rit,cauGc  minui  principalet  velpofterids  obligatz  ad 


tcnccnr  ad  reftitucioaema  niH  famz,  il  eam  fortA* 
lolertt.  LrjT.  d.  it.  Ihlk.  1. 1.  d.  1  j  $.  $4  K.  I^lic«>a 

d  D  O  I  N  O  4. 

,  toGoaCI.  a.c  i.d.49.Ao.9.poale  Medueib 

I  •  Qui  impedit  aJium  ab  afltcucioae  boni  •  ad  quod 


nihii  ceacotur,  ut)  habet  communii  cum  o.  1 8  8.  habcbac  |ttt  quatiituro  io  rc  vel  «d  rem,teoctur 
contra  P' N«r. ,  qui  potacreliqoat  tcoeri  «d  ptrtcm 
cauCe  principali  reftmdeodam:  Ratio  noflra  eft,quia 
b«  taotiim  teoeontr  lo  defiiftu  priorum :  k  conoi  ii 
«■nliB  mini^« princ ipalrt  yiI pnftrrii^t  nhlimaiflli 
tuerint,  caula  principalii  vel  pricia obligata tenetur 
his  rcfundere,  quiahaecabiblutiobligab«tur,hinc 
6  cauia  recondaria  hoc  onua  fubcat,  acquirit  1 

^Mxl  doniani  rei  habebec  coun  cauGmipKiaM'  ««c «d  reai||«d  nih<l ten«tiir« nifi  ex  parte  modi  im. 


pen&re  d«mBnm«qpi«mvii  RMTit  fioe  vji  i 
traAione,meodicio»  Aquamvisex  partcmodi  im- 
pediendinullaidfuertciajuftitia,  uciii  fecerii  foil 
WNfiooe  vel  precibuf)  it«  teociit  omnet,  &  ratio  eit 

2ui«  fiiit  caufa  elficax.cttr  «Iter  non  haberet  id,quod 
lumcrat  velGbidebebatur.  s.  Q{ii  impedit  aiium 
«b  aflecotione  boni^d  quod  aon  babct  ius<  nec  in  r« 


«I. 


nam. 

t }.  Quaado  pluret  teoemur  aequalitflrrcllinierc, 
ntl  fi  deccm  fuo  coofilio  s^ualicer  iaflamnnt  in 
damonm  «eotnm  anreomm,  fi  nant  totomrefti. 

tuerit,reliqui  cencnrur  huic  uni  fuaa  portionct.id  eft, 
dtccm  rcfuadere,  quui  li  nguli  tenebaatur  tantdm  m 
deftAo  dionim.  mdUautcm  l  iccbat  dcficere  k  refti- 
tutionc,  neque  tamen  ceocbantur  iinguli  dareto- 
tum,  alioquio  pku  reiiitucrctur ,  quim  effet  abla- 
maiNei8oi«Deb«acBrlaam  portionenMdeft,de««m 
conferre,conrequenter  ii  uoui  (blveritcenium  pro 
omnibus,  acquilivit  |u«  m  portiooct  ieu  in  deccm, 
^nOt  tencbaotur  iinguli  coDiFcrre. 

•4.  Siiiiuisex  ilhs,  qui  acqualiterfueraotcaof^ 
d«mnifimn],idBoque  «qualitcr  obligabancur,  aol- 
let  auc  jam  nou  poiTcc  fuam  parcom  roRituere ,  reli- 


pcdiendi  «dffoemema  injafticii.  five ,  nifl  impediac 
VI,  fraude,  decr^dioae  vel  meadacio :  Rjcio  primas 
p«rci«  cft,  quia  nulk  iniuria  iic  •  fi  enin  principaliib 
acg«mc4lebonaiiHadnihiltenetnr,  neqnetenetnrt 
perrcloquendo,  impcdicns :  SttahJlM,  quod  fnrti 
impcdiatcxincentioacdamaiiicandialtcrura,  lum 
poAean.  i^S.oftendemut  oooideoiocurriobligi* 
tionem  re(litueadi.Raciorecundz  partis  cll  quij  per 
iftafic  injuna,aoataoiiimiUi,  qut  fa^rus  erat  be. 
ael>cium,e6  quod  iavituiiadiMirar  vilco|«mr  WNi 
dare,  (ed  ctum  iiii,  qui  erat  aceepairua,qnia  habebac 
)U8,  ne  i!c  iniqai  impcdiretur  voluntas  oencfiiftttri. 
Ex  hii  dcduccmus  aliqua. 

§.  1 .  Qgi  Caium  per  meodecinm  impedivic  »  nc  ^iu 
Titio  diier  eleemoiynam  ,  dieendo  eum  non«flb 
pauperem  vel  eflfe  indignum,  cum  tamcn  (it  pauper 


oui  tencrcotur  haoc  partcm  fcrre  aequeli  iotcr  ipfoc  dc  dignus,  tcneiur  reftitticre  paupcri ,  ^uie  Jjck jn* 
diTifioa«MI|  rctiamKtaaKo  jm«oacn"'        '^'^*'  *    .   .  .  » 


D  U  B  I  U  M  IV. 


•nEfp. 

■  IX  QUi 


Attendcodum ,  ao  lcdatnr  fM  alicnjm^ 
quod  ii  nacura,lcge,  vd  aliter  habeat^an  per 
•vim^fraudem*  «alomnuflBtde  m«ad«cia  qiM  alium 
•impcdieritt  namv«iibalitHr.lnd«cnim^dL«|b 
.  «i. } .  r.  t.  (.  7.  dt  Bmac.  d.   f> «•  ^  11. 

«ftqq.  CaC 

•  L  Qui  «mnim  imydieic  i 

■bitx  ex  juftitia,teaecur 

MIZ.  N.  I  £2.  Fli.  (.  ]2.  ».  7». 

■  II.Si  res  noo  cff«td«bil««xiaftitia,  ftd  cooferen. 
••dacxltbera  voluntatc,  tum  quifinevi,  fraude,& 
"calumnu  collacorem  iaducit,  uc  v.  g.  ot^ctum,  vel 
■iilittimklieiicficiiimEcclcficfticum,  A  (imilic  do- 
•n«  gramica  non  confcrat  •  «ui  «pud  ceo  Aimercc 
«ant  qoi  petterat,  icd  vd  nolli ,  vel  alteri  etiam  mi- 
■odsVigno,e!R  f^pe  itponitgraviterpeccare,  prx- 
wfcrtim  fi  id  ex  odio,  vel  «lio  melo  fioe  faciat)  non 


000  b«ba«rit«d  «icKmofyn«m.tamea 

bcbac  jui  conditionatum  habendi  illam,  fl  Ca|u8  dc- 
re  velleti  &  habebac  jus  abfolucum,  ocfic  iniqui  im* 
p«direcur,  hoc  auccm  jus  damooii  viobmmefti 
ergo  dcbetis,q^vio4ivii^d«maamii^piiarci«arii» 
num.  S.7. 

$  %.  Si^Cajotredicifintaurei 
di  dcccm  paupcrftNis  ftudiofit  com  proportieof  «d 
«ojufque  merinna ,  titoempedigaior  pli^i  •ecipiac 
quiUn  miadt  dignut,  li  Cajus  hos  diftribuat,aon  fe- 
«inddm  merimin  iiKi  icctuidam  afli:aum,fiKit  iaia« 
ricm  Jr  leuetw  iwftiwiercdigoioribus.  ita  S.  Xh.  t.ti 
q  6 X.  a.  I .  ad  } .  Ltt_j9  d.  1,  n.  49,  Burgh.  ccnt  /  caH 
8  ; .  contra  Tmm.  Ratio  eft,  qoia  digniorec  cx  volun. 
cat/dnmini  iM  flaiMmis  «cqaifivcnMfm  flrianm 
ad  talem  portionem,  &  ilfa  ~  " 

tio  erat  illorum  juri  dcbitc 
$.  ].  Sibonoxeloun^ 
miooii  ticiendamaiceri,  ad  nihil  tenerir,  quia  joiH 
impedis  pcccatom  proximi :  ii  malo  zelo  impcdiai 
dooaciooeB  iojuftim,  v-  g.  rci  (urtivse.  etiam«dBi« 
hil  tenerii,qui4  lic^  vi  vel  fraudc  impedires,noa  pe- 
csrcs  coatra  juftitiam.  dtm  ooa  fit  jus  daadi  vcl  ac- 
ceptaodi:  (t  autem  maio  zclo  impedius  dooationenit 
iUicitemquidemy  «ti«mca non mjuftam,  ucifido* 


7* 


teocmrad  reftimiiaMm,  ifnri.p.  1.^.1.9.  nareTcnetcxfinefimoail«acrimquccognits,eti«di 


■  IIL  Si  in  rc  prsKliAe  ex  libcra  Toluotacc  coofil- 
«icadakiliqaiipervhB,ltaadcm»  vd  cdoamiam» 

••conatorem  ioducerct.ne  ei  daret,aut  eum  k  petitio- 
•oe(ciimquivis habeat  juipcteadij  auticonrecu- 
■tioocndisrei,  pcr  vim,  liraudcm,c«lamoi«mi  vtl 
••mendacium  impediret  ( cum  etiam quivis  jui  ha- 
••beat,  ne  iniqui  impediatur )  u  teaerctur  ad  com* 


ad  nihil  tencris,  etiamii  viimpedires,dummodo  vis 
non  cxccdat  modum ,  ^iii«  aoa  eft  cootra  jtiftitiem 
fiMire,  w  aaa  dctar  v4  rtcipiciar,aaod  fioe  pce» 
to  abroluti  dart  &  rccipi  oan  piMmt  vidcn  pOMft 
Tam^.  1. 8.  t.).c.  ].§,]. 

$.4.  QaiiniqoAaliamnnpcdilb  BCMftaOMnmm 
oondat,v,g.faciendo  ot  emaneat  Noc^riBi^  am  (1  fal- 
fnm  narrcc ,  cx  quo  alter  moveatur  ad  rcvocaodom  - 
latum  vd4aa0ioflfi%atfiiipib 
Od  4  ^ 
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velaliutcommoduTTi  reporter,tenen)r  ad  damna  if. 
lii  reparanda « ob  ratiooem  &tpiiii  datami  SMik  fii' 
pti,Lii{*d.  it.n.  9** Ad.  17.0. 108. 

§.  Rdigiofufiqaiiinerraade&mendacior.a- 
dettcftatorii  ut  potius  fuo  monafterio  vel  Reiigiolls 
Iqpntdinquatt  qu4m  Matrici  Ecclen«,  peccargra- 
Vitcr  contra C/rifWMt  1  dc  privil.  apud  StMth.  n.  i8.» 
nbi  in  virmte  S.  obedicnnz  &  fub  iDtermiDationc 
aionitxtenueprohibentur  idfacerc  Religiofi»  nt 
pax  violetur  inter  Ctericoa  &  Religiofoi :  non  tcne> 
tur  lamenad  reftituiionem  £aciendam  vel  procoran* 
<ian>uilprobabilida  tcoentS«iKA.&Lx«j{o  d.  il.  o. 
9  f .  contra  Moltn.,  quia  Eccle(i«  nollum  juc  in  r  vd 


prandiuro  aliud  (ignificabat ,  aTiud  intendebatt 
Lifgad.  iS.  n.  lo}.  Denique  R  procuratorein  Cuc 
intcmioniccBntowi k«  impcdtvici  idl  nlhMtnM 
turi  <]iiij<<gJcptiMiMMigfl^<cq|*bfrttbflin>iitlyw- 

curatione. 

10.  SlHdiicareatattqulMMi^oncadhoc 

requilitd ,  ut  podit darefuflr^ium ,  Sc  nibilomiDUC 
det  iliud  Ca|o,  Qcque  factat,  ot  Scmproniua  noo  ob- 
ctBcot  ali^kl»  qcnd  alioqui  erat  obieotonH,Titiui 
tenetur  compeniare  damoum,qoia  per  fi-andem  ini- 
qu^  impedivit  { <i  tamcn  foldrn  deelTet  aliqua  (bleo- 
nitas.v.g.  infcriprioin  matriculam  philofophonnn» 
dumnodoliabcat  omnesrubftantialeccoadicicMCC 
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adremeratqoalkom,  neepeccammcftnificmitrt  •dpoteftamnlbflfragii  reauifitas,  validifiiffiraigdrf- 

obcdicniijm  dcbicam  Pontiticiiquinonprxcipitro-  tnr,  nec  tenebirur  rcftitucre  ,  ui)  fusk  Stncb.  in 

parationem damoi :  imd  Sioui^.  pntct  ftcligiofum  Coof.  I.a.  c.  t.dub.5s.  di  f  j.  QiiidautcmdicetK 

non  peccaturum >  fi id iMret  boaondoi ftiaMcm  dun  fit dk illo,  v***^*^ 

ma]oremutilitaiemicftniti|»Anonpctentnlia^  habensquaiitatcmadillndngiiifiiMi, diccnwt^. 

fibi  vel  amicif.  inum.7]4. 

6.  Qmi  altcmw inpedit  t  «onftcniioncliBn^  •l.Mercator,quivi,fraodevel 


rcvclando  occultum,attamen  verum  criroen,  peccac 
gravitcr,  non  untum  contra  ramam,fcd  «iamcoo> 
tra  juf,  quod  habebat,  ne  iniqul  per  tUamdcttafliio- 
nem  impedirccur;  hiiKquidetraxit,  tcoetnrrepa» 
rare  famam  &  compcafare  hoc  damnumi^lterilllbo* 
ni  impediti. 

$.  7.  Siquifperd&aftionemllttcranimaliciM- 
rumcaufafiiit,  utalter  iionol>tinereta'iqood  bo« 
oum,  teaetur  reflituere;&  idemeft,lide:inueritli- 
icrMalieoa^qoaodocxjuftitia,  officio  vd  cootii* 


pcdit,  ncad  civitatero  afferanrur alix  rocrccs,  ut  iple 
cari&s  vendat  fuas,  tenetur.nontantdm  ementibuc 
aut  Reip.  exceflum  pretii>fiMlctiam  aliis  mercatori- 
builucrumceflansrefticueret  quia  eltinjulla  cauia 
otriulque  daroni,  ita  cum  aliit  SmcA.  d. }  9.  n.  ] 

df.  ia.SiCa)utludimogifteraut  prxceptordiici» 
o^qaot^BOtpotcfl,  adretrahac»  qoia  pucat  id 
lipolic  anliut  efle,  non  peccat,  licit  damnum  pa- 
tiantur  alii ,  qiiia  adhociaciendum  junicaus^  mo- 
veturi  ii  auccm  faciat  uotAm  ad  udliiatem  foam  1  St 


itu  tmebatar  iraderc,qvia  dfraAio  vel  detentio  talic  difiipuli  necdom  Inerhit  (bb  diftipKOa  afteritwi  e(i> 

eratgravitcr  ioiijfla  ,  fuitc^uecaufa  damni,  Lugt  in  am  non  peccjt,quia  tum  funtvigi ,  dc cuiqur  licitum 

Refp. Mor. !.{. d.  1  e.  &  de Juft. d.  1  S.n.  1 04.  Si  tamen  c(i  utilitatcro  fuam  quxrere  mediis  licitis :  ii  autcm 

per  artifidanlegcrii*  aot  cflraflM  tterum  daulcrit  fuerintliibdiiUplina.v  g.Titii.iquoabftrdiaretian 

A  dcbito  temporetradidertt,  docent  LrJ^  I.  i.c  1 1.  (tne  vi.fraude  vel  mendacio,  aliqui  cum  S.i>nh.  m 

n.  1]  t.C»firop.  de  benef.d.  t,  p.  1 1.     f.o-  7.  Oi«»>«  ConCl.  i.c  ].  d.  j.n.  f .  doceat  pcccjre  morialiter 

p.c.t.6.R.)).  nontcnerirefiituere,  quiatumda-  coniracluritatem ,  (iTitiui  inde  potiatur norobild 

mnom  indired^  &  peraccidens  fequiturex  injuna  djmnum  honoris  vellucri,  quia  habchjt  qunc^rijm 

rcvelationefecreti,direAiautera  &  perfeeHexjurr,  jus  adilloidi^cipulostptjtterca  S.  Anto».  Silr.&N^v, 

qno4altcrh.ibcbatadin(iandum  pro  illo  bono  (ibi  dicumCajumtii  abduxit  ex  odio  vel  line|u(tacaur!| 

comparando  pofl  ol>tcntam  illam  notiti.im :  fed  vi-  teneri  damoa  compenfare  Titio^  fed  S«»cA.dicir,(i  vic 


dctur  idem  diccaduiis ,  quod  ad  ca(iim  (^quentemi 
ao  nempc  teneatur  reftituere,  qui  promovendo  mi. 
nncdignumimpcditdigniorem  k  eonlircutioocbe- 
neflcii ,  de  qiio  diceitirl.  4.  n.  f  9  (. 

$.8.  Si  Ca|us  roercator  aceepiflet  literas  nuitian- 
tei  elTe  inopiam  altcu|uc  rct*  idcoquc  Cajua  cogmir 
fit  velretinoiflHtalctmercei^  pefteccarovenditU' 
rtis ,  &  i)t  rem  cel  iret ,  dilaceriliret  &.  abjecifTet  lite- 
ras  I  (i  Titiui  haec  fragmenta  literarum  collcgiflet.dc 
cx  illtc  io  ordiocn  KdaAic  id  imdligem  nercec  eac 
fibi  aliunde  compar.lfTctlicque  impedivilTet  locnim 
Caiii  Csjtt.Silv.  &CtJ}rop.  t.jx.d.  (.j>.)f.n.4.  di. 
CnmTitium  nonteneri  adreflirotioncmg  mmquia 
cnta  ilta  pro  dercliAit  habebanror,  tum  etiam 


frauc  dc  mendacium  abfuerit,  non  debcri  reftitutio* 
nem ,  quia  Titius  non  habebat  jas  flriAum  ad  illoc 
dilcipulos.dt  (icuti  poteraoi  (ioA  loiuftttia  rponte  GiA 
reeedere,  fic  poterii  (loe  in  jtiftitiardadcrc jiine  Lug» 
d.  ]7.  n.  1 1  1.  Cijum  exculat  4  mortjli,  utldt  Ad- 
vocacoc*  Mcdicot ,  rcaioreiaiiosque  fimiicc*qoi 
(mftvi>  frandcAnemfaeii^  qDamvhcomaHoron 
prxjudicio.  curantadle  trahereiflof,  qni  alioi  fre- 
quentabant,  quia  charitai  oon  obtigat  ad  confu« 
lcndom  booo  proxini  cnm  mcgoo  flio  vd  amid 
incororoodo. 

5.  I].  Q(ii  jufli  interrogatur.A  frawdc vetroen- 
dacio  (iectinat  multftam  imponeadam  fibi  vd  aliic 
obdeliAum,fecunddm  mulcos.ii>t)d  Oi.rv.  p.  ].  t.  6, 
^iaiUanotitiapcrfenooeftcaiira  damnt,  fcd  juf|  R  tv-  tcBctur rcflituere ,  quicFilcus  vclRcfp.fup. 
^nodTitimliaDnk  adcoMNida  s  i  1 1 j  s  merces ,  pofl.  pofico  deli Ao  videtur  habere  jus  ad  can  nmtftantt 
^ncognoverat  lecretum :  k  contri  Rtbta.  &  Lup  oppofitumtCnCotSawA.  io  Oec.  1. 1.  c.  ,r  t .  n.  1 1 
{robabllidsdicuntteneri;  quiaCajusperlaceratio-  inCoDCI.t.C.  i.d./s.Lr/^t. s.c.  i}.n.7]  .  Luji9 
nemfiKlcoftcoderat  (einvitum,utlegercBturliterx,  d.  it.  o.  leS.  dtr  d,  {7.  o.  1  lo.aliiquecum  Dian  fu- 
Cfgo  Htim ioHiriam  fccttlegeiido,eslucanicm  vi-  pr^tnm<|uiaFifGucante  (cntentiam  oon  habct  juc 
detor prodmlftcann  efle danoun.  tdillMii  pMiam.ntlnotamSaNift. d.49.n.)  i.dtc Lrjf. 

$.  9.  Si  Cajusaliquo  negotio,  v.g.  inviundo  ad    c.  1 1.  n.  t  ]  6.,  tum  eciim  quia  fraui  illa  vcl  mendaci- 

Candiuni  occupet  procoratorcm  «Titii  1  oc  poOit   u  m  vidctur  remeti  A  per  accidem  unti^ m  conjungi 
lic  aliqaod  boaom  obtinerei  C^foc  tenctar  da-  cim iilodamnoi  direftAcoimtancdmtcnditadm» 
mnum  comprnfiTcTi :  io,(i  procurator  ex  ofl^icio  rd    mnum  i  fe  vcl alio  avmenduro{hinc  principium  il- 


T9» 


cootradu  teoebatur  turo  agere  caufamTitii.quiaCa- 
joc  fiicit  (hndeniper  quam  eft  ccu&  dcnoiiod  qnod 
•Titaadum  procorator  ex  juflitia  teoebamr  :fi  autem 
pcocorator  crat  voluntariuc.  A  fponic  vcl  ex  aroici- 
di-volcfactftrvireTirio»  dcCcjoc  itk  tcciticircum. 

VeoitCOm  ignanim  intentmnfs  fuat,  adhuc  videtur 


lud,quddis,  quiperfraudcmvclmcodacium  im- 
pcdiibonumalteriusi  teocatorrrparare  damnumi 
fic  inccKigunt  Saic^.&Li/^o  n.  1 07. ,  qiidd  verum  fit, 
quando  impedimentum  fit  per  aAiaoei  proximi 
OonjunAa«cami!lodamno,tum  enim  juftitiaobli* 
gatadtafes  a^iones  omittendas;  fiautemtantdm 


ti. 


iaicrircfti<ucrctquiaa<ifuui]rau>|Oainuivitando4d  tcmotiApcraccidcQifiotcooiuaAni  lumjuftitia 
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centiidem  AA. ,  eos ,  qui  etiam  pcr  fraudem  impte- 
dhjnc,nequi«accuietur»  noh  teneri  raftrtuere  mnl- 
ftam dMOmi peiwiciwfam ;  quiacjuamvisFircutfort^ 
habcat  jut*ne  per  Iniudem  praxim^  &  dircftiimpe- 
diaturitalimulAa  conrequenda*  td  lamen  non  vl- 
deturhic  hcri,  cum  mtcntio  impedientis  non  fcratur 
diMAidcprokimi  in  damnum  Firci,red  in  defcnBo- 
mm  amici  vel  oecnkationcm  dcf lAi  >  cx  quo  per  ac- 

cidens  fei^iDnjr  illud  tl.iinnum  l-ifco  •  arqiic  cx  codem 
#'undamcoto  docent  Htj»  p.  i .  caf  jj.de  Lm^o  n.  i  i  9< 
ceftec  vcl  Advocaforaliolbae  finitlct>qai  faltd  dcfcn- 

dimt  reum  .  (rcqtieimpemunt^nemiiiiflctur,  non  fc- 
jicri  rcititucrc  Filbo  hfllKqiul^am ,  ^uki  trjus  t.in- 
cftm  indiredt^  &  renuNi  vidctur  caufare  hoc  da- 
mnum ;  Contradicunt  tamen  etiam  in  hoc  alii  cum 


De  K<lliliinf«k.T 

nit  &.C.  d jmnum  intulit  multis civlHiut >  eiim  teneri» 
reiUcucrc  >  non  paupefibuftfcd  iplucivilHM«(nuno-« 
ritdcinceptveiideiiclo»  ammajoremcnfiirjl,  donec* 
vcniJturad  .rqu.ilitatcm )  dicit  M  /.  At  r.jy.j,  A.  E/I.»» 
dtcuncciicprobabilc ,  quodpoilic  dare  paupenbufe* 
firadfe«iwxivitjtit  ejurdem. 

III.  Quando  bonj  iunt  ccrta^ardin.iriirqAitui  de-» 
bent  puUefrori  )uilo,  i  qiio  accepta  func  ^  vel  cui  d»-» 
mnum  illacuiat  ccfiisnon  iTcimmediatutdominai?* 
Unde  quodacccpcum  elt  i  depontano.  conimodata-» 
no>  condudorc,  cuftode,adminiftracorc,debct,noa'* 
dommo»  fcd  ipiis  reilicui,  qui«alioqui  ipiis  iierct  iiH» 
ian«}  fi|urepoireirioni8,detcntionit,cuftodi«,aat» 
ntilitatic  IpoUarcncur ;  &  damnum  atque  lacrum* 
cetraits  compenrari  deberet.  ■ 

IV.  Excipitur  tamcn  hincj  t.  Sieoruiiiiiihiliii-*» 


R/M.,  quorum  fencenciam  vocac  communem  lUf.  «ercffct,utfineilloramdanino,infamifcdiiiii«orej» 

t.  4.d-4.n.  1S7.  llituerecur.  x.  Si  probabihtcr  ipfi  putarcncur  rem» 

$.  i4.Siprocuratoriircali8Gtcaaia,CurFUcaciKKi  abfumpturi,  velablacuricuminjurudomiiii:  quo* 

•ceipiatmuiaam  pericgetimpofiramdeliete  ,  l<rf.  ««««•o        Ecdeii*,  nonPradat»  diiBpacori,  red» 

RrW.Me/.&  aludicunctencnrcrtitucrc,  quiacxof-  potms  Cjpiculo rcibtucnda  lunr.  Irem  accepta.U'-» 

ficto&cx promuiione  tencturprocurare  commoda.  iio-i.u>i'ius,  pupillo,furio(o, uxorc,  Religiolb,  a- 

*  cav«redamnaPirci;item  teneturprocurafv,ucde-  «*     ^^nts  >  quorum  adminiilratio  ipfic  ao«> 

liftjpuniantnr,  erpo  hoc neqligcndo f acit  iniuriam,  competu.plerumquereaituendafuntpatri,tutoriy» 

u:i  alii  non  manifeliandoaiiquid,  quodcx  ofiicio  vcl  marico,  Prxlaco.  Sic  eciam,  li  bonaalicujut  publica-» 

coficraaa  mamlcflare  eenenrar ,  ficurtMm  difta  n.  ^  ^     addic^U  linc .  cunc  enim  d^politaflB*  4c &» 

48.,hincS««rrcaliiqucinu!tidicuntra!tcm  lti(?ircm  miiiadebuatircodebcntreddi.^  m 

tcncri  relbtuere  nuiktam ,  li  hanc  rco  non  impt.luit.  V.  Com  quis,  ignorato domino ,  cui  reftitucn-» 

•utiinecaurarelaMvitvclimminuit.  &h«cfcnten-  dumcrar,  non  pr.rmirs.1  ahqui  di!ig;nti4,  p.iupe-» 

tia  videtur  valde  probabilw  :  nihilominut  qnoad  «buadilUibuit,  nonfatisfecitdomiiiopofteacom-» 

utrumquecontradtcunt  y»fy.  TaMn.Lef  Dim.  StJm,  pai«nti:  fccui  G  diligentia  fit  pranifla,  &tv.L^ 

Lwff.d.jr.n.  1  ii.]///.t.  i.d.i.n.77.,  diccntes  nul-  ««"'  ^J.  » 

Uimeonifn idco  tcncri  reftitucrc«  tum  quia  corum  VJ.Cum  duminusqmdcm  ftitur.fed  ei  mitti  noa» 

oAcinm  primarid eft  ad  hoc.M  dcKfta-delatanon  po«eft%cfumptiutu«JMresmal4acccptaeft.  ten»» 

fiant,uVfecundario  t.mcum  ordinaturad  en-olumcn-  tur  reftituensaliquasexpenfasejt  fe  facere^  fiaMtem» 

tumfilcii  tumetiara  quiacjufmodimuicUdebctur  bene  accepii,  non  nili  expeniis  domini.  qnaiido- 


nuUo  modo  potcit  mitti ,  cxpcctandum  eil  ad  tein-« 
pusi  &  Ci  adhiic  non  Itt  Ipct ,  reputanir  dcbitum  in-* 
cercu  m,  To/.  /.  ? .  f .  j  j .  i* 

VII.  Cuniquis  .icccpit  rem  alienam .\  pofrelTorc» 
bonx  tidci,  putaiue  remc0c  fuam>cum  non  iii,cum» 
li  quidcra  intervcncricaliquod  tuilum  paftnm  *  dt» 
dcpotiti,commodjti,pignori$(S:c.  illi  refticuend{i:n« 
cil,  &  non  domino.  Qiii  tamcncxcharitatc  monen-» 
dus  erit,  ii  idei  profiitiu-umpuietttr,  fincalierineM 
graviorcincommodo,  infamia>&c.  Vafii.  Azor  p. 
/1^.4.  <.  j- 1/.  1 .  Si  jutem  alicer  acccptacU«  cunc  vcro» 
luodommo  reiticut  debe^ficumnovifH»  tfedbl^na» 
iKoiiiniodo  Gcri  poifit.  » 

VIII.  Qgando  i  fure  ,  vel  alio  venditore  quis'»- 
ciuit,  livc  mjLijlivehoni  hdc  rcmfurcivam,tcnccur'* 


Mntte  ex  jaftitia  vindicacivia,  non  auiem  eenmiuu- 
tiva>  cuju.s  foliu?  violatiocaufatobligationem  rcfti- 
tucndi,  uti  inhnuacuineftp-  i.n.  loij.  Adquidte- 
acanturcuftodesnemoruinaliiqaefimilct»  qui  non 
accufant  cacdentes  ligna  aut  venantes  contra  prohibi- 
tionera,didum  eft  n.  48.  Ad  quid  autcm  tencatur 
homicida  iliiac«  «piialiii  boaa  pnEfticifict»  dioatur 
foftc«iu|io. 

D  U  B  I  V  M  V. 

»n  Efp.  Attendendum  adnaturam  juftitis,tfcqaii 
damnumpattacur,  quidverjcio,d:Icgcsferanc 

wcommunitcr.  yuULtJf.  de.         K  }•  (.  t.  (*9-  Uidt  reftitucrc  domino ,  non  luri.  Uk »mmmtn  Mo/.Rf-x 

mejohts ,  ffn.  t9m.  1.  /.  lo.  €.  f. ».  40.  Ttltns  tamcn  /.  r.  c  17.« 

»'   I  (^andohona  rcllitucndj  ,  fivc  debita  qu.vcun-  S)/: .  .-i^ir.  .M  i/./,  m  1.  j.  i.  4.  c.  j.  1/.  1.  pro'njl>;htcr>» 

»quc, fuiU  incerca,  lioc  eft,  cum ,  cui  dcbeaatur,)gno-  feiiuuuc,  poiie  re^ldi  f uri>uc  ab  co  pretiuin  fuum  re-» 

*nc,  antadire  non  potet>aut  illit  reftituere,  tunc  fi  ear  cuperct :  quia  non  conftituit  rcm  pejorelocotqitiiii» 

*»habcas luic dclifto.  iit liinvcmfti,  vcl a mcrcatoic  v.  antc  fiterat.i-V  confetpicntcr ipfe non inferc Domino'» 

ug. pcr erroreni  acccpilti  duas  ulnaspannipruunj,&  damiuim.  Quod  ls4v»r.  lruil.l.y.(.  ti.d-^.  mon.^» 

«^jaiBiadilccflit,necfci8,qu6abierit,tencritadhibc-  admittunt  cam  hac  limicacione  ,  iimox>dcnona 

Mrealiquamdiligenciam  inquirendi ,  poftquam  ,  (i  poftlongum  tcmpn8,concra^um  refcindat  j  vcHT» 

*d^cs  non  Gtfciendidominum,  probabile  eft  ,  quud  cenofciasfurcmrcddicurum  remdomino  ^  vel  ii'» 

«ilion  cencaris  ca  darcpaupcribus,  ( iicic  itik  ptenqucr  domimts  rei  tit  raorcutts ,  auc.abiit ,  iti  ut  eouw^-» 

MCUm  I>.  ThoiHA  fentianc,  &  iic  magis  pium  ,  ac  pradti-  niri  non  poHic.  Qudd  ii auccm  prctium  fuum  recu.** 

ncilaadcadum )  fed  polTIs  cibi  retinerc  >  fit  docec  P<-,  perare  non  poflit  i  Vcnditore ,  tenecur  reddere  do->»> 

MfntfNar.  qucm  fequitur  1.4y»n.  Aif,&Lfjf.  /.  2.  c.  14.»/.  mmo ,  6i  iibi  damnum  adcnhere.  <^<>d  ti  porrd» 

iMS.«idquc£>i4.f.i.f,2.R^.diotdrctu^uminpcax^  fucnsrcfncllefurcivara,  emat  co  lincutinvcnco» 

wSi  verjy  ca  habcat  exdeltflto,Vfarto>  ufurl ,  dcc.  te'  vero  domino  reftituac ,  tunc  fi  emir  porvo  precio,»» 

•ncritcarcftituerc  p.iuf  cribus,  vcl  Ecclciuv,  horpic.;-  tcnebitur  id  ci  dominus  refundere.cum  utiliter  ejus>»- 

Mli,i&c.quiadebettunciicrireftitucionielionn)odo,  negotium  geileric  :  fccus  auccm  ,  fi  pretium  clli(c>« 

poccft» uelaltcm, cibacarpoci domini  tuHiHO»  fer^ «quale rci,  tunc enim fiiflicicrefuiideffe adarbi^, 

■  »|]t,profite)us  animx.  dum  in  pauperes  expeiuOtltr»  trmm  viri  prudentistjntum,quancum  vidccur  mc-» 

^iUactinmmter Dot^nthutv.afudLitjrfn.hii.  ••  ncusrcrndominiuuijccrrcdimcndo,  v,LeJj.H.to.» 

•  n.  <m|iuIwiiiioutif  (jtraftT^o^  .  . 

.  ....  IX,' 
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•   IX.  Si  bonl  fide  rem  altmam ,  v.  g.  equam  emi- 
^liabalccro)  v.g.  Pctro,  &  vcndidifti  tertto,  v.g. 
^•ulo,  &  poftca  cognofcatur  elFc  Joannis ,  co<]ue  re- 
•^Mcote  k  Pauio,  Paulus  repeut  pretium  k  te,  cxifti^ 

/  «nat quidem  probabile  N«Mr. A Dti» . p.i.r.i.KeS. 
-aon  tcncri  te  Paulo  id  reddere,  (ll  in  nullo  fadus 
ditior,^  )  fedfufficcrc»  fituaina&umefn»  «juam 
«ifcdbCTinPwnmfccictdai.  Vcrikm  StnUtSthm.  Ltf. 
*>d.  f.  Sj/r.  l\on.  dt  rtfi.  q.  4.^.  t.  reftiiis  docent>  tcneri 
M(Ci  cxigente  Paulo »  contraAum  rclcindere ,  dic  prc- 
HiHim  veftkucrc  >  tum  quia  vcodklifli  ttm  vitkiAmt 
"tumqiiij  tcnerisdeevidtoiieemptori,ncc  eum  po- 
«tcs  remtctere  ad  illum,  cum  quo  nihil  babet  ncgotii. 
^Qjidd  fi  tamen  Paulut,  cum  poffit  >  tibi  mii  ivftituat 
*«quum,  fcd  Joanni»  61  hoc  ip(b  impediat ,  quominus 
Mpirctium  tuum  po<Iis  rccupcrare  ,  nec  tu  tenensci 

'  ••pretiumab  ipfoaeceptnniMftinacR.  8micLi]|f.tfr. 
tiViieTrull.  /.  r.  cii.d./. 

m    Q^tertf.  I.  'Cnii«ftttnendi,(ivedciHfifincthc&n. 
**ri,&alia  invcnta>quxhjbentur  prodcreliiflis. 
»  Kt^.  Qjiando  nuiJius  Domini  runt>  jnrc  naturali 
«A  gentinm  fiunt  primft  ouupumii.  PMcft  tamcn 

«pcrconfuctudincm  .  &  legcs  alitcr  quid  ordinari  , 
>^uodfervandum  eft.  De  quo  v.  Leff.  l.i.c.  f.  d.  1/. 
MLpm.  /.f.r.i.r.r. 

»  Q>  .frf!  II.  An  (Sccui  refticuaidn*qwtcapiniinir 
•vcnationc  julU  prohibiti. 
■  Rrj^.  Id  aeftiinandnm  partim  cz  jure  nanu», 
«partim  cx  confuetudine  6t  l^ibus ,  ac  )uribus  par- 
Vticuiaribus )  utr.apudLiyiM.r.|.  t.t.  (./.«.14.  dc 
«U/.t/.t.d^f.dc&i  K.KcMricw  iMfMfiMi^cAwiirAk 

«  VttMinrjpiminaMMairi 
«fWilaiedfauBamaikU^ 

d  O  b  B  N  D  d. 

f\UxJl.  11.  An  rtjiitutto  dtbtatur  iQi ,  qui  in  iamnum 
*f *  ton/eitfit.  ift.  Si  confenfit  voluntatc  cffcdiiv^  & 
Cfficacicer  ccfliv<1  juris,  non  dcbcturreftitutio  ^  li  au- 
ttmvoIuntateaiFc^iv^  tantum&  iueBicacitcr  ce^v4 
jnris,  debctur>  uti  coniftat  cx  di^  i  n.  4  *  ubi  rem 
,  MtamlatisdcclanTimiwincxMiif^. 
If  ^  ■  Q^tt.  ana  nthnmua  dnWf/t» fu  «/«/rw- 
ium.  Sjt.  §'  I.  Res,  qux  inveniuntur,  vcl  nunijuam 
incnuitrubalicujusdominio^  uti  gemnuE  ia  lutore 
imRis  ittvcntz;  Oc  qui  talcc  rea  iavenit }  nequiric  iUa- 
rum  domimum  pcrphmam  occupaciOiKm,ncc  tenc- 
tuc,  per  fe  ioqueiidojCuii^uam  aliquid  indc  darc,quia 
yMinulliiwfimi^^alicnjuacR  poffmit,  fiunt  primd 
occupantis,  §.ftr<.  1 1.  inftit.  Dt  rtrum  dmfiont.  Dixt, 
per  fe  loquendo*  nam  juspofitivumpoiretaliterdi- 
fponcre;  vel  fucruntaUcuju^iiedllllilClittlliualblK» 
96  quod  earum  dominusautnon  cxiftat  ampliiis,  ne- 
qucalius  poft  tpium  dcmiinium  acquifiverit ;  aut  fi 
Domiiiiiacarumcxiftat*  tamencaaiwiiviilcampilida 
«Aeruas,  v.  g.  fi  abjeceriti  item  quia  ilbmo  tcmporc 
imifit»  ideoque  depofuit  fpem  de  aninnmi  recuperan- 
di)  dc  qui  talcs  res  invenit>  etiam  retinerc  potcft,  quia 
icipfacftnuMcprimdoccupanc.  Vddcnique  fiodhuc 
amllaeillet  cujne  fBcrunt ,  qui  eaa  ditm  rccnperare 
velit,  tamen  abinventorc  ncrcitor»  quis  lit  Domi- 
nus ,  &  idco  talcs  rcs  dicuntur  bona  inccrta  ,  dc 
quibus  praecipui  cft  qiadlio. 

§.  i.  Inventor  rci  inccrtattenetur  pro  repcrien- 
do  domino  adbtbere  dtligentiam  ,  majorcm  aut 
minomnf  ftcimddm  majos  vel  minus  rei  prettimiy 
v.  g.  fi  res  magni  momcnti  eft  ,  fecundiim  Lugo 
d.  6.n.  138-  tcnctur  facere  ,  ut  aliquotics  promul- 
ganir  k  cadMdrayUtaflSgatur  lchcda  pubtic^  id  no- 
nficana  •  aut  ut  imprmiatur  in  novellis  publicis  .- 
(aniemniinoris  pretiicft,  ut  prorouigetur  >  v.g. 


itiDo* 


§.  j.  Si  douiinus  reperiatur  ,  tenetur  inventor  gf, 
d  r^tucrc»ncc  dclxtiir  invcntoii  ex  jufticia  ali^uid» 
cAm  rea  manfiric  doorini  :  fi  tamen  cflet  conTue. 
tudo,  vellexjvel  promiiTio  aJiquid  dandi,  aut  ii  la- 
bor  elfet  poficus  m  rc  invcnicnda  ,  tcncrctur  pi)» 
squitatcdominuifiiriafacere}  idcumaiiit  Bmne.  d* 
Rcftit.  d.  1.9.3.^.4.^.7.  Bscnc  tn  conip^v.  &fjlin»> 
«0  n. 

$.4.  Sidominnenonreperiatur,  Sor.Mm»b,Ln/.  Sy. 

Stf,S<iriNfm/o,NitMrr.  Mtndo,  Efcob.  Df«ii.  p.  1 1 .  t-  S.  R. 
1 1.  dicunt  uiventorem  poiTe  retincrc  fibi,  quam  fen- 
tcotiam  P/4rW.  p.  j .  n.  7 1  dicit  non  efle  improlMbi' 
lcm}  iUMfC.  TtONik Ka/m.  DitMft.  I,  ».  c,  2.  d-  9.  nti.  49 1 . 
Bw2^.cent  t.car.«9.  U/.  t.  4.  d.  t  .  n.  2s  9.  vocant 
probabiliorcm;  K^/a.  UjJ.  MM.Mtd.  Arr»g.  MrgnL 
Lij».  SMUttHemtf.  Ratfrff .  Lu^o  n.  1 3  8 .  agnofcunt  pro<< 
faMilemf  L9«fv&C4|n«p.deJuft.p.  19,0  4.  dicunc 
valdcprQbabtlem;  0/4Jt4  p.  j.  t.  3.  R.^.  vocatin  praxi 
nuam  ^  Uouh.  t.  5 .  n. »  6.  dcfcndit  ut  ^culativi  pro- 
kabiUorem&canqnaminprxxirecttramt  Ratfoncm 
dant,  quia  pcr  invcntioncm  jcquiricur  dominium 
rei>  qu.x  dummo  carec,  fcd  res  pcrdiia,  poft  quxlitum 
St  noninvencum  dofninnm,  cftmoralitertanquam 
feicarensdomino,ergo.  AJitcr  probjnt  l.i>ym.CA^op. 
dc  Umui.  quia  prudenter  prxfumitur  dominum  velle, 
ut  in ventor  rem  aOervct,  vcl,  fi  malit  *  uratur  aut  di« 
ftrahat  cum  (rfdigatione  rcftituendi  xquivalens  .  fi 
refciacur  ipfum  dTc  domiiram.  ita  cnim  dicerent  fal- 
tera  plerique ,  fipoftamiflam  rem  fuam  incenogn. 
rcntur:  fuadctquccciam  aliqua  xquitas,quia  cdm  tn- 
ventor  rera  donrini  bcnege(rerit,inquircndo  in  eiim* 
mcrctur  libi  relinqui ,  fi  dominus  non  repenatur  : 
demque  idem  poftulatratio  bootcommunic,namfi 
iufmnorfiiaclciiibil  inde  bafaafc  pofl*emfimoiefti« 
amininquirendovelrcftirucndo. facil^ticr,  iit  rem 
relinquat.  ubi  jacct,quod  ccdcret  m  damnum  domi- 
norum. 

S.  Th  1. 1.  q.  66.  a.  ? . ad  x.  S.  Antt».  Caj.  Silv.  Vn». 
Cm.  VmUm.  Med.  Ltjf.  Turr.  Mal.  t.  » .  d.  7 46 .  ¥ill.  t.  j s i 
n.  Sf.  P/«r/.fupra  dicunt  taiia  non  polFc  rctincri  ab 
invcntoce>  ftd  danda  clfc  pauperibus  vel  ad  piascau- 
las,  quamfbntcntiam  Lu£o  n.  1  j  9.dicitefl*e  vcriorcmt 
Lij>m.  L  3.  f  t.  I.  c  n.  14.  vocat  piam  dk  nitio- 
rcmf  CMjlrof.  putat  in  praxi  fequcndam :  Rationem 
dancaliqui ,  quia  pmdcnter  praefumittiream  efle  v«>- 
luncatem  domint,raltem  pro  utiljtate  jnim  c  rar,nul- 
la cium ,  inquit  Mol.»  eft  gens  cam barbara. qu.e  non 
putct  dc^morynaeeflc  bona  opef«(&  fi  rcipla  k  Chri- 
ftianisdcnturpauperiSus ,  aAus<Iantis«.%oratio  pao- 
peru  poceft prodeflc  cui vis  etum  infideli :  Cnfirof. dat 
•Kam  rationcm*  nempe  qoia  ici  videcnr  pcidcriptum 
perconfuetudinem  timoratorum,  qui  rcs  ejufmodi 
dantpauperibu8}&  ifticoafuctudini  favent  privile- 
gia^fummis  Pontificifan»  cancefla  variisOrdinibub 
quietiamrubcKaimmunicatione  pofluntcompdlere 
mcancoreatdinmreruminventanim,  uteacfibiex- 
tradantproredemptione  captivorum  ,  crgo  fignum 
eft  dcberi  paupcribui  vd  ad  pias  caufas  ^  dchiaca- 
itien  privil^iia  vidcri  poteft  Otfirof.  fuprl  *  linM. 
iin.  3 1. 

y*fi.  diiquc  poft  ipfum ,  tcftc  Dt(«fi.  n.  41 1 . ,  di*  ' 
cnncPrinapemvriRemp.  de  ejnfinodirefaiicififpc^. 
nere  poffc,  cum  enim  mordifcrcareantdomino,  vi- 
deptur  readere  ad  bonacommunia ,  de  quibuspotc- 
ftaicivilitdil^onerepoteft,fivelit :  quddfinoodill 
ponac>  putacexpendidehcre  od  utaa  ptnc*  ob  naiio» 
nes  )am  dacaa. 

Lugo  i  n.  i]9.  6c  diftinguit :  quando  rcs  invenco 
fionampliiic  ccnlcturefledotiiini,  edqubd  fpeftatis 
circumftanciii  non  videatur  podibile,  ut  rcs  redeac 
«  vd  ncipft  tnc  ^uahxredcs 
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Ofam  pro  fiia  recogn6fc>tif>  ut)  fit  in  thelauris ,  &  fie-  fiat  prim6  occupantis , debet  i!a  eo  veri  apprehendi, 

retetianiinrebu«aaii0i»ifi  quis  huc  exIndiarcTcr-  t»-^   t.>»..  u..u»»  AT;»...^p:^^||yj|^^  t 

fiwiliiiit  liHBW  ■iiiliai  gimiiuin  ab  aliia  ibidtBi  dMrgMMMm,- q«KmdliUi«ft,v^M  eAfiMN»^'  ' 

cominuniterreperirifblitisnondifcemibilcmi  putat  Cajusaucem  illamprior  apprehcndat  animo  haben» 

icm  talem  ciTe  morahter  nuJlius ,-ideoque  in vento-  di  ut  ruam> gcnima  cU  Caji  *  qui  prunut occupat }Lm- 

-'.  mmpodeoeMpare  ranquam  fuam    coniri4|uam-  ^odt^.n.^S* 

diu  manetpotentiaacrpe8dominuminveniendi,qui       ^       QuidprietertMfitHotMtubim  circM  rtflitutionnn  ^^* 

itinrccognorcat  «dicitpoflrefervariautetiamconfu'  rniMcrrM.      Seqq.  $.  i.  Habens  rcm  talem  non 

mi  rervaco  prctio;  G  autem  neque  rea  neqn*  praium  tenetur  credere  cm vis  dicenci  rem  efle  ruam :  fed  exa« 

tktvwtDoOiCf  di«ic  expendendam  iDuruspioii  p»-*  mtaanduro»  inid  prudcntcrtit  credibi($:  qudd  4- 

tntpm  mne  cie  oUiganonem ,  aon  ex  jure  peltciTo  plurec  ^eiatefle  fium ,  A  omnibut  confideratic  du« 

tantum>  utl  volunt  Kn/^.  Lc^.  M«/(/.  &alii)fednatu-  bitcturxtjuaiiter,  cuiiisiic  ,  li  confcniuiK,  dilii  ibui 

rxi^uiacnmrcs  inaneatrubdominio  iiJiut,  quivciu  <)|Bbecuitcriiiot)iiauccmnoncoQicnciattc*.(^ep<MMtp-' . 

''''  Mk,  kKnttmvdiAat,  mdeillaagatur,  qootfdb*  deeft»  m  «ateriMttJudieic  umilS0tnair\  velia 

minus voJucrit ,  voluntasautemeinstumprnEnimi-  paupcreseftdlftrihiieilde^flmif.de llBffifc:<t  l'q« 

turelTc,  uttplerumquccft*  uc  expcndatur  m  ufut  p^^.n.  itf. 

fiiotffuadctqueLtiftii.  ^fi.yfi  demiitus  rei  peaefu-      f.  a.  Quandofi:ilDri«mpertbiereadunumdflu» 

mi  poiret  cllc  mortuus,  procurariindcMiflasproeoj  ribus>fedrercirinonpotclladquemdeterminaci,de- 

deu)dcuniverfaiiter,  utcJecmofynxiftziiantabaii-  bet  rclhtui  inter  iJios  dividendo  pro  rata  m^jorie 

quoGaaftitQtOingratia,>icenim  cerciut  praflmCillw  probabditatisveldubii,  quiefingllli  lMbcaC)Ved»> 

c^Jif4it>inquit,  quoddommus  litfort^damnatus  ,n4>ii  biumadrem  illam,  nullus  aucem  certum,  ergoa»» 

in  hoc  cafu  debebtt  rcfpici  voluncat  haeredum,  ad  quicatpoiluIatreihtuullisproquaiicaccdubt|»M';/<», 

quos  hujusrei  domimumeftdevoluitimf  quiprxfu-  l^^.Lv^.  C4/h-o;>.aIiiquecum  iVt/irA.pag.  <ft. 
rauacur  veUe  otferri  i4iccmproie«  p«mife  maglv         i*  I*  ^      **■  «^hdo  habeac  boaia  iocena,  debee 

pedict.  rtftlMierc  tocic  facris  vel  pauperibus » utl  de  preoo  u-  , 

Hzomnesfententiacfuncprobabiles»  fedfccnnda  furario  dchnic /i/c-x.  ill.  cap.  Cmhi  r«,  Oc  ufuns  :  idetia 

&  Jbmtu  magit  pia  elk  dc  in  praxi  confuknda  »  uci  cc*  eft  dc  ac^uilicit  per  dmoniam  ,  icGundum  di^a  p.  i  •  ' 

■  ieeB«ocane£ii]rrNAiiAl>ff<||f.n.4}4.>  «ttenien  ftmai^  ■.»]».  Simiiitcraliaexreceptacoaftiewdiiieftcoi» 

ciaLu^ajjKomnibuscontideratis  t^idecur  probabiiior,  muni  DO.  conrenfii  rellicui  debent  facris  iocis  vcl 

«tiam  exhoC)  qudd  rdiquat  omnei  quali  inccr  fc  paupenbut,  Hur^h.  cent.  i.  caf  7}'  '^y'.tr.4.d.  a.ik 
«empetwc.                                   >  '  -  SicameniniquutdetentorfitipfeaMt  paopcr  * 

fo.  Sireiinvcnta,fueritdereIifta»fitinventoris,  poteil  propn.l  juctontacc  iTbi  jccnbticre,  S.  Tft.  itof, 

qmpnmooccupatf  uti  habetur  J.l.if.  Pro  dtrtitth  :  }SMp.{iM)r.M.ed.L4jm,HititM,yAj<f.:MMih.L6.c.it.ti, 

liocautem  habetup pio dcrciiao^qBod donunas noa  44^  «liii|Me multi  eum^f.  A 3.  n.  tf o.  Ratio  eil  , 

▼ulc  amplius  eirc  in  numero  rerum  fuaruM  t  tum  quiapaapcruteftfuSiciena  caufaretinendi:Adduiie 

autcmcenfetur  non  vellc  ampliiit  efle  in  numcrorre^  Litgo  d.  to.  n.  8.  &  iBf.  n.  191.  eciam  pofle  retinere» 

rumfaaruro*  Uab|eccric*  frpotentfacil^recuperare  ii  debiusultra  vircs  gravatus  circt,  tum  enim  eifet 

Higli|a«»Teinon  inniiiraftfi pertiMemcBti  fit,inquit  reifi£tMapcr:iicamenu)aluiuaDicweI!  clTent 

UitinL  n.  f .>  drideonon vidmtarcitnretatrecipiat;  ciw«ft«mea » m  diftrdmtto  eonim  ficretftainaam 

undcres  ob  penculum  tempertatis  abjcda  non  ha-  difpotuionem  Epifcopi  vel  Confelfarii ,  uti  J>j>wc,di- 

bcturprodc(«ii^,iuidicccurn.  iia.i  li  tamcota-  cit  eife  MedioJani  *  taJtbus  Jocis  liaodum  eJfcc  cjuf^ 

liareimafhigaeflfetprodBlabrepuiAiAilraa>Ado-  modiftatatia. 

minusfciens  ubi eircc, non curaret  rccipcre»  vcl quia       ^^^^4-  Q^jif^^^ttnd^im ,  ftdominus  tompivrnu y  poji- ffa 

jparviiacerei,  veJquiafugercteicpenlai^  haberccur  f(M»H  rn  paupert  v<i  pix  cmuft  *ppitt*titt^.\^^.  t.Si 

pro  derdiAa ,  Ltg.  i.  a.  c.  5 .  a.  <7.  Eti«m  inde  eoUi-  priAcadlubitaeftfuSiciensdiligenciaproinvcnieodo 

giturrem  eireiduminodereliAam ,  ti  tanta  fittem-  domu»o,So«x,  HMrii/  N^p^rr.  Lci.  aliique  cum  Lm^o 

poris longinquicas,  cx  quoperdiu  eft,  utdominus  d.  ai.an.  101.  dtcunt  non  eifc  obJigacioncm  relU- 

vci  Cjua  iwrcdes  non  poiTmt  moralitercam  rcco*  Mndidoouao»  ^mylt  res  adhuc  cxftarct»  quto  . 

gnolcere,  nec^aJiquisfit^quifciatadipibspertinerCj  p«npcrvelloai«Pitti«cquiiivitdomiBium*traditae^ 

boc  ipfo  euim  res  talis  nullo  precioeft  xitimabtlii  iumeft»quandodominttinon  pocerat  cenferi  rano- 

iplis>idcoquenecpolfentvcnu;:ri: ,  ergo nuUumam-  nabiUcer invitus v  i  contri  dominoreAitui deberei 

piiBs  amleBnir  iwbcrc  iliiw  donwuom,  iUmii.  n;  7«  peupcrevd ^io  ipco>diCMwMflUdyiii.L4/iny.  p«/ifc 

Magl«dBb(i«ilNr>«n  IdM  vnlimntepol&tmllerltl».  pag.«49.D(«».p.  tt.t:  I.  R.  f  s.,  quia  prior  diftri* 

rcliAa&amitndominiumf  NegantS^farc-^  e;'  L.v^jid.  butio  videturtacucxcondicionci  ti  noncompareaC 

»}.n.  59.>  naml.  17.  %.  Utfermtu  &.  Ut  «cfttr.foff.  Dominus  ,  alioqum  negotiuin  ejus  eifet  malA  ge- 

Ifejialwtttr,  DififenriM  imtr  dtHK^im  (f  fog^fkmm  ftumieisoficomp«re«t*mftributiocftinv«Uda:  a- 

hicctji y  quidiominium  nihilominHi  ejuf  n:Aiu! ,  ^juido-  traque  fcnccncia  elt  probabilis »  (cd  lccunda  vidctur 

MMMr  tkfi  Ho»  vuit,  fofftffto  Muttm  r*itdtt ,  ut  ijuijifut  probabilior:  concedit  tamen  etiam  Mo/.,  Ii  ret  iUafic  ' 

tmilftiaic  m§t  fifi4m :  imtc  tnfuVCss»  domiBiura  i  paupereaiienau ,  non  efle  amplius  rcftituendam» 

nonaariMiaibttno,  niii  in  alium  transieratur,  quia  veriini  utl-cundafentcnctavereel^jconfequeiiterdi- 

nilialiuiai^BirattituIum  habendi  rem,  iplimanec  ccndum,quamdiuexifttc,rcftttuendameife,auteju« 

tituIus,erBO&)ut:fedvidcturdicciidiim»leg«mt«n-  pcctinm»  tiquiiexillolitfadus  didor. 
tumvelle,  qubdfoioanimointcmoamittinonpofl      $.  s.  Si  non pCMCdic  fufficiensdiUgentiaproin. 

fitproforoexternoautomninoirrevocabtJiiert  ve-  veniendodominorderei  «dhuc  exiJlacapudpaape- 

reqttirtcur «iiquit  aftus extemut, quo  v.  g.  rem  rcm  vel locura  pium ,  hi  fecundiim  omnet  tenentur  , 

«bjiciat.autvidem«UeftamexuriB8prodatfenoUc  rcfticuere»  dcuiioruffldcfeauiUeiquidedi^  qai« 

wfumcre; de cnterOBoii  priefiimi  abjeciife ,  cumfd*  ttnmferri non potecat dtwnininm , dim  domitiM  ed 

nmcxtemum  non  judicetde  incernit,nec  iJlainfpi-  fctracionabilicer  invicus  ^  &  quidcditnon  prxmi&4 

ciai;itaque  fi  iti  abjeccrtc  etiam  exccmo  iigno  addi-  iMuiiicion«,  domino  fcfic  iojuriam :  qudd  ii  res  bo* 

'A»iiNiMUim,de  poftea piiM  ftcin^aiirii :  quatao-  lilfidefitconfnmpm,  necquilqnan^ex  eeftftmfie 

temiudiffcrcntia  incerdominiumde.fiANfioaem  >  diciontumille  folus  cenccur  reftituere ,  qui  dedit,  < 

vi  deri  pcKcft  Jj<jo  n .  6  o  ■  $.  dtits*  .>  •  -      ■  ^Hie  fecic  injuruua  iifi  daodo ,  d^ir.  Mai.  Lt£,  dt  «Ui 

tf. '  f  «•tteii^^niiiUu«eft«jttMfiMfdeicli^  punnwpT  ii>iy»t  .. 
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1-     5.  3.  SiCoitfeaarHisbonlSde>rcdnonpr»nir«l  ^uod  petec  eflTe  fatfum:  it^ne  habct  jHC  cancdai 
fhiFffTnw  inquificionc  dixcric  furi>  ut  reoi  darcc  pau-  condicionacum ,  pro  circumnanciia  ^  io  ^uibuc  pni- 
.  fcribiic»  lificdM*caafinnpu>probabifiiicdtfii-  dencer  judiemiffvcllcKftituerc  '  ^ 


icmobligariitcrum  dare  pretium  domino  compa- 
RBCiy^ttidqttid  coiitradicac  Tam6t(r.  1.  S.  c  4.C.  1.  f. 
m.h.  cii|uiftminitaa  vidctur  a^oicerc  prob»> 
tilcm  Sporcr  t.  4.C.  4  n.  te.,  cum  dicat  fe  non  au- 
4ecc  obUgarc  ad  iterum  (ol vendum  (  fcd  ratio  noftra 
«ft>qoi«li  furipfiwccbamiidedcditttchli|McpnK. 
mifla  inquiliaonc ,  ticfque  poftcacdhnc  tenereiar  ro* 
fticuerccacionefwiiiucaccepcionicinjuftx»  quamdin 
CnimnoncftadhibitaruiBcieni  diligentia  pro  inve- 
niendodomino  >  hujuc voluniacaoa  cft*  ucdctur 
pauperibus>  crgocAmdiligemicillciiaa  facritacc 
ConfclTario  nec  4  furc  adhiKica>  prxrumi  non 


effetaliter  recepturut  >  fur  enim  non  poceft  repeterek 
nialutrefticuac;  in  bocautem  cafu  j  quo  furvcllec 
idtinicrc^Biwi  H^^aitpoftrcddifuri»  redcan- 
c&mincafii«qiio  RcdictirnoQ  rcdditunu ,  autdo- 
minui  alitcr  decum  minore  pcriculo  non  cft  rcceptu» 
rus>hincjutrcpetendi*(]uodhabetfur»  nonfund»r 
tariaaudaobligctionc  rcftitucndi,icd  inboc  Atcoa- 
iunftacBmacfMiaacpcricali  ivdtiadMiri-jndonia- 
num  rci,  iterai 
ciux  faocadB* 

Objiiiimt.  lHjBrcdctarcftialbri>pcrquampog 
ficrem  repofccre*  ergo  jufti  repo{cit*ergo  emptor  tc- 


* 

,  potcft  adiuiflc  domim conrcnfum.  Vide  dKcnda  4  tKtureireddcrc><Scconrc^ucnteraonpcccaircddci»> 

*'.  flem.4CH  do. m. I>acurcaIicaftio>  h  prudcmpr jadicctBr ccUa 

ft.  tf.  SifurrnnMlintMmtihi  doH*rit  vtt  vtMdidrrit,  abfqucpcriculorcfticuert  dBOaia»*  ^BOd  l^gCC  j||B 

•  au  diiitMi  rtjiituat.      $.  1. 5idoaaric>ccneriarclU-  pracrumunt*Ctfccus»o. 
cacccdoaiino&aoafari*  qBicpriaraMdficdoBU-     Iqjlcii.  1.  qniBdditfini>BOBCiaAcpefOi«BiA** 

Buf>  cut  6 reftituas ,  nen  pacieris  grave  incommo»  Cum, quam reiKaberet ante eraptioQem  ,  ergo  ci^m 

dum>  utiruppono:fiautcmrcllicua«furi>  qui  ooa  «mpcioiitimta«nonfiet  domino  injuriailircpoa»» 

icddacdominof  cuicacbcffic  cooipcaAc*  dimHBHi  »  tarinpriori  ftatu  apud  furem>  iti  Leff.  ^.N.  caalfq^ 

cujuc  cc  cauia  cfficax.  acm  prim  fttttt — — — *J  ^ 

$.  a.  Si  furcibi  ven(iiderit*nec  podic  j^iter  re-  ^vcnc 
dpcre  euum  pretium ,  potcris  hoc  prctium  repcte- 
IB»  pcrmincadautfurrcmiliamrccipiat»  utiiia> 
bcccommunic*  qnie  habcc  jacad  timm  prcimm*  pv» 
quonihilaccepifti,ergo  potei  illud  repeterei  dcin- 


ff 


lnft.  a,  Hkftatusnonprchrenitex  ipfarc,  (edcB 
libcravolnniitccmcntic,  ciigofiniciaibccvoluii* 
cncccponct  ia  fiatBm  prilljniim>  aon  licit  inju- 

riam ,  it^  Du^fi.     N.  confeq.,  undecumque  cnini 


dc  nonobligclii  tc  «d  confervandam  cum  canco  provcniac  •  rpcdacadrcm^coaiequeoccraddomi» 


<ea 


eripL. 


11}  ergo 


In  hoc  tamcn  ultimo  caTu ,  etiami!  dcbcrcc 
pcrdcrc»  probcbiliu  videcur  *  qudd  noH 
pol£sremredderefuri ,  aut  poluiviadboccoopcra- 
'  ri y  uc  fur reciptac  >  li  prjcvideas  non  efle  reddendam 
«bmjiio*  iti  Qijtt.  Ued.  SQtM,Ltd. Moi.Utm.L  3.  t. 
4.C  17.$.  ).n.  14.»  quibuc  in  re  confenciunc  Lugo 
d.  1 7.  f.  1..  &  VUttt.  p.  j.  n.  7 }  8.,  partim  contra  Siiv. 
Alttif.  Btjam  p.i.  uf.  6].  L>i«t.  p.  f .  C  14.  R.  87. 
t> ^«811111.  sie.  Pttfth.  pag.  %6t.  Sforer  t.4. 


i«i»ari  i  iimili  pacctianercpcicb  jaccBdiO)Ci«> 

go  iniquum  cft  icerum  ex  illo  l\itu  dejtcere. 

Obfi.  i.  &  cmptor  ,  nc  preuuin  amictat»  pofie  loj. 
pcnaiiMnMin itcrum  eripi  i  furc ,  urt  aam.  f f . di- 
Aum  eft  >  ergo  <i  f ur  veht  mihi  furari  1  eo.  aureoi  • 
poccro  apcnrc  dilanu  ia  qua  funt  1  oe.  aurci  aJicoi  » 
peniiittendouthosccipiiCtdE  mihi  roeos  relinqniC^ 
m-  N.  lcq.,  nam  fic  apciiendo  ciftam  poiiciv^  coo- 
pcror  dc  «quivalenccr  dico>  uc  ioco  meqrum  hoc 
accipiat. 

sL  ii.  AnfMtufMiiMt ,  ^Hi  rtfiituit  tridimi  artditmn 


€,t,kmttm.t*t.lllf.t.4.  d.  3.  num.  40.,  quiabfe*  Mt*  Mlblvcturpoftcan.4n' A4r4> 

hui  dicunt  pofle  reddi  f uri ,  etiam  i  pofTelTorc  matz  ij-         wtMndum ]it  artM  bwM  pmimwim.  Bo- 

idci :  partim  concra  Ltg.  MmU.  Tarr.  DicMfi.  de  ilcft.  n«  vacaotia  dKumur,  qusrdi4cfuBC  4  deliuifto>>qui 

d.T.dnb.4.>  quidicunc  pofle  Mddi,  ftd  «ncjtaii  i  Bee  haccdw  JM^baic  M^ddni  jacn dnjamm  gra. 

ponefrorc  bonz  hdcij  verum  non  apparet  ullaracio,  dum>  nccdebontsiUisdi^elhitt  dlchaec  jurenatune 

cur reddi poilit a poUeirore  bon« A non  malae  bdei  »  func pruno  occupancis , qota limc dcrcii^ « fcdpcrl» 

iicircftiU(ca.}7.)  quamvlc  caimcmpcioitcmaU  i4-A  $.C(N^-«^ri()'»iP4M«tfi4itf>dcvolviiniiir«dtifcai^ 


104. 


fidc  faAa>  cam  tamcB  refcmdatur,  aut  ab  tnicio  fuerit 
auUa,  ratjonc  iliius  non  roagis  nafcitur  cx  reddicionc 
cca  injuria  concra  damiliam  »  qaAn  fi  boni  iide  eflret 
iafta.  Rauo  icaque  noftra  eft  ,  1 .  quia  ii  domi- 
Bus  rci  fcirec  eam  eirc  apud  empcorcm  ,  jufti  ab 
hocrcpctcrecvclrciiunerct»  A  emj^carperJudKcm 


Aquidcm  adfTcularem  ,  fl  defundns  fuitlaicus 
ad  iicclcrMiticuin,  li  f uit  dchcus,  Lm/j».  j. ) .  c  f  .cC 
4.  Buftiib.  refcrcnduc  nan.  iif].  Actamca  dadaM 
de  Juft.d.  iC.num.  6.  non  pocac  poflcflbrcm  antc 
JudijCic  icnccmiaro  ccncri  luec  bona  fifco  craderc  , 
nam  in  eademiegcdicicurincni 


'  domino  reddcni  e^ga  tignum  clt>  qu^  prjcfcnbcrc  coacn  fijcun  ,  cisa  fiippaBitur  pofle 

Cinitunt«i«dhoctcnecmr.  %.  Rcc  extrcAa  k  po>  riciaen  boai  fide,  cAn  Miil  fidc  nunquam  pr». 

idUtefuris,  hocipibacquiiivic  meliorem  ftatum  >  fcribacur.  DifponiceciamAuch.Owirfi/xrf^r/w' Cod, 

^  ftatui  fpcdat  ad  rcm  ipGun ,  A  conicqucnccr  Cummm*  dt  jiKf^fgmtia  ,  ut  iMiia  pcrcgraoorum 

addommiiimrri,  «rgo  qui  rcm  iBcm  cx  hoemo.  dnidiittium  ioie  icft«Bwmb  occBpcrt  aon  pofiM- 

liore  ftacu  rejicit  in  dcceriorem  •  facic  dommo  inju-  ab  eorum  hofpicibut ,  ied  Epiicopus  ca  tradat  hxre- 

Xiaro*  iicuufiremaJiciiam  cxtraxiiiccexinccndio  »  dibiuabinccftato,  aucerogecin  pias  caulas,  ic4uc 

•on pafliaicicm  injflciin  jtecaniajiccn*  fBcmvll  fihol^fibi  inde  «liquid  fumpferit,  triplam  cei^ 

TitiustibimininiarMqaakdinmBny  airiicinin  tuac  applicandum  pro  arbitrio  Epifcopi.  Scd  Ta- 

iojiceres.  ^(rMp.  a.cz.cf. $.  1.  loqucnsdciftaiegeaic.  tw' 

M^ftndet  HMioiot.  difparitatem  cife  >  qudd  Titioc  ^  •/«  nanrari»  Jkrogmt  \  vri>  ut  vidt  VUL^tttititiif' 

■OHBabcat  juiad  cxigendam  i  mc  illam  projeftio-  tMMdtotfqiifimtfimdettdwittHhofpn/i!il>uf,Epifcoi>ofui* 

»  fur  autcmhaj>ec  jusad  rcpctcndam  rc^ab  Ji^fi  ptltiitGiidtiiim » MdrtifMrvt momtmitfitMt ftrt' 

mrc>  qaiacAm  farccacanreamnftiBicn  do»  pmMMfudfih^utrtti  verimQiiiliadiiBiBiiBHllw 


mino,  etiam  habet  jus  cam  repecendi,  nc*  finon  cudincsloconua. 
rccipiat,  paciaturdamnum,  cogecur  entm  vdorem  tt.  Qiiid  (irtg  thtfMurti ,  vtim  iiutJUirianff  tOif. 

iUiusfolverc  Ctmrk  eft,  namfur  non  habetjucab-  imleirtf  McuiMi,  fi mvtniMHtur.  tjt.  ieqq.'$.  i.TIm» 

fiducum  r^ctcadi  rcm  «b  «mpiorct  dioquio  d»>  iauruicftrcc  mobiliCf  qua  fuat  «licu|uc. 
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De  Reftitutiofie; 

deponta  in  unini  futarum, eareli^tque domtno ,  fal-  aliiquc cum  Ltjf.  f.  i. c.    dul».  1 1.  

temjdeo*qui«defecit  dcpnnencis  memoria.  Lr/.  L«-  nereaddominumfundi,  Ced^unwt9nm^.qvaM 
i«}4clf«iM.ficdefimuBt:vetu»depo<tciopectinuKvd  fbnt  aJiquid  ordinaeum  ad  lioaum  coromune.  »• 


Quia  ahoquin  piftura  ApcIJis,  li  fieret  in  vilirtimo 
panno,  deberec  cedere  domino  panmt  4uod  f«l- 
fum  eft  ex  diomdiin.  ijy.  j.  Quia  sUie  Principct 
inK;ue  agcrcnt  faciendo  ca  ennctutn  infundoaiie- 
no;  rcrcrvac4i  fibibonieorumparte&  tamamGonu 
penfato  damno,  qaod  arafttam  «ft  doninofiindb 
Std  rationes  illcnonconvir.cunt,  wawex  i.fcquere- 
tur,ctiam  nondebere  cedere  jnvencori}  itique  acU 
huc  func  ad  bonum  commune*  quniTle  fianc  priv*. 
«^w«n»^»»»diftr«herepoterunt.  Nec  2.  ftringit»natn 


«lcerius  rei  mobJis  ,  ctijiis  non  exftat  mcmoria  ,  ut 
jaui  dotninum  non  habcac  j  &.  icii  habctur  L.  Nun- 
fuam,  ff.  Dr«rfwir.  rtr,  danuH.  Ideoque  rcA^  infert 
iMgo  d.  6.  num,  111.)  Ii  adhuc  (it  ejus  dominus  » 

aui  fciac  iJlud  fuum  depolitum,  non  efle  thcfaurum: 
einde  ex  prima  dcHnicione  infierunc  aliqui ,  (1  rea 
aoafuerirprofund^  •  vcl  non  antiquicus  defoITa  in 
Krram  *  non  ede  proprie  thcfaurum )  e  contr^  Ln^a 
puuciiominethcl«uri  vcnire  etiam  illa,  (piae  non 

jaEernifedalibifuntrecondiui»  v*|.ia  moiovelar-  ^    

bore,<Scnum.  is^.dicit»  fienniftiuccatlafHcvelaB-  ^ter«id>intrinfecoadvenit,  nec  dlparspaoni>er- 
tiquas  trabes  >  in  quibus  coildic*  erant  pccuniz  aut  go  non  eratzquum  >  ut  pannua  longi  vilior  «d 
alj«prcuofamobilia>hxcdici  the(auros,  &  de  illia  craheret  piAuram.  Mcc    oiiia  pro  hocpotuerunc 
cciam  valere  difpofittoncs  juhs  politivi  >  quas  jam  re-  efle  aliat  cau(« :  Hitic  VnJ^.  Turrim.  Hol. 
fcremus.  I      n.  107.  Huun.  n.  4.  probabilius  dicaac  dcjlUW 

loC.  a.  &the£iurusntinvcntualocopublicoadne-  naturx  fpe^Ureaddominumfuodif  qoiafuntilliuf 
mineaiipe^antCitotuseAinveatorit,  Thtfuiri  19.  pars,  vel  f«iiem  incer  fruAut  naturaiet  computari 
lnittt.T>trerumdiviJiont.  Si  mvcntus  lit  in  loco  ad  ali-  debcnt,  titi  cnirn  bcrbx,  jri  inccailj  e  terra  gignun- 
quemfpcdaiite,euaniadcivK.icemaliquam,  dillin-  tur  agcnte  foic  vel  jgncfubcerrancoi  6c  Beuu  fodt» 
guendum  cJl ,  nam  &  invencus  lit  cafu ,  media  pars  na  lapidum  efl illiut ,  in  cujutfuodo invawut^tnai 
ceditinventori  &  media  doinino  fundi ,  (Tvc  fundus  fons  illius ,  ia  cajllC  foodo  cnmifaC  >  maM 
titfaccr  live  profanuSj  utihabccur  m  Inilit.  fupri»  metallum. 

doccncquc AA.«piidOxa«;p.  t.c f .  R. }.  oin §^  7.  Notat  re^i  ii«B«.  n.  it.  dica  tavctitioiM  f  f  ^ 

ccnr.  s.caf  1.  quamvisjusapudltonk  t.f .  n.  14.  in  chcMiirorum,  &  Lugo  n.  loS.  circainvenrionesme» 

•  aliislocis,  aliterloquatur.liinlocofacroaut  inmo-  tallorum ,  fpedandam  eflreconfuecudincmlocoruato 
nuinentis  repcnatur  ,  iiempe  ut  mcdia  pars  ccdjt   nani  hodiedumPrincipcsaut  Re(p.i 
Lifcu-  SiltcinvencuacxiiHiulkiafeuquacrendo^cocus  vel  totum  thefatinnn  iibi  vcndicant»' 

pcninetad domtnum fundi ,  L.  on.  Cod.  De rhe/au-  mecalloram magiu  ex  parte  jpplicant  inventor  

Tjj ,  probatque  cx  confciiru  l  i.t^ologorLim  Bonac.  de  etijm  ideo,  ut eos ad  qiixrendumincitcnc  j  dkicAeti- 
Reft.  d.  I .  q-  j.  p.  j .  n.  j .  initanc  tamen  Ka/f  Btwu  am  h  jbetur  L.  3.  Cod.  De  Mttidimu &nut4llu.  Cm- 
tef  I.  s.  c.  n.  f  9  L«^o  n.  1  j  1 .  &  alii  cum  tif.  t.  4.  fl/,  ftrfriviOvnmUtm ,  fMxmm  vtnttm  lAni^  tf^ 
d,  i .  n.  1  ^  I .  non  elTe  obligationcm  in  hoc  ulrtmo  Ca-  fiffionthm p(rje>ju:t>aur ,  decnn^i  Fi/co ,  dtaims  rntindiH 
fu  danui  domuio  fundt,  nili  accedat  fencencia  Judicit,   imn»  refrx/tntem^  txtao  modo/iiti  de^trus  ffftdrrmdtt 

,  quia  videcureflelexpa^nalisobpraefumpcionemfur-  «n  «ucem  id  juiU  per  nodumtribiiti}  «nverdtalt 
ti,  fcd  Bonjc.  &  aliidiciint  etiam  legcs  illas  edc  abfo-  tributumlicinjuftum  ,  cti  qu6d  videatur  in.irquale, 
lutedirpolicivas,idcoquc  uMigarccciamantefcnten-  videripoteft  L«^o, quidicitjuftume(fe»ebquodfpe« 
tiam,  potuit  enim  Princcps  auc  Kefp. ,  &  fufGcicntcr  cjttfmodiinvenieadorum  parvi  jefttnecnr,ft  ittfih 
dedaratfc  vellcficcranafcaedoaiiota  thef«uroniaf»  tu«tur  pro  priori  ad  hoc»  qu6d  hicveiillcfunduni 
fi  invcmantur.  poindeat :  quo  autcm  pretjo  emi  portit  fundut j  in  ' 

107.  3.  Sidominusfundiliccntiamdedcritquasrendi  quoiciturclfe  the(auracauteiufinodiven«met«UU 
chdAunim*  tiit^-ALugit  n.  1 14.  probahiiius  dkuoc  Arr^,„u„t  r»»»*..  Am»;.^,^ fimtii  nihil i^iTiiliffiof 
l|ocan^inventoric,niiifortiperfr«udemobrinue-  poftea,  ^.941. 

ritlicenciamjfienimdominusnihil  ribir£rerv.uit  vel  19.  CuireJittuidthtAHtrtttxincendiopelmufrtgt»  ffa^ 

dcdiixcricin  pa^tum^  A«ndumeJi  )urc  natur.c,  quo  trtpt*.  ^  Priori  domino  »  ad  t*Ai  Bttuu.  de  Reft, 
chefaurut  cedic  primd  occupanti ,  dkm  leget  politivai  d.  t .  q. } .  p.  1  o .  n.  6. ,  quia  talet  tvs  manent  domi. 
nihil  diri.<onjnt  dc  hoci  li  invcniatur  de  induftria»  ni,  dcalioqui  cuivis  hceret  rapere  quidquidpoHei^ 
fqciue  di  co.nlenuentc  doinino  fandi>  dummodo  c«-  i  dorao  incenfa ;  <Sc  <}uamvit  ille  >  aui  eripaiCy  po- 
mcn  invciMor  «x  iaquiCtioac  «accecdcacc  ooo  pnc-  taiffec  fin«  ]n|ari«  permitcerc  eombari  vet  aiergi, 
fciverit,uti  notjt //.'/.  an.  umen  hocipfo,  qu6d  eripueric,  res  obtinuit  mcho- 

loS.  $.  4.  Simvcuutur  iiifundoufufruf^uarii  vel  lo-  rem  Hatum  ,quiftatusadremip(ampcctiaec«  adeo* 
oocariiyhiiaventorespoterunt  acquirere  dominium  queed  dominum rei«  utl  a.  leo.diftaneft  ,  quod 
velejuspartem,  fed  non  in  quantiim  ufufruftuarii  maximi  valet  de  rebus,  qtiis  dominusin  penculo 
^tlocatarti,  quia  thcfaurus  nonelifru^us  fundi>  naufragii  ejicit,  uci  rectc  Huuntld.  tr.^.^nu.  15^.« 
Imdc  pars*  quxcompecet  domino  fundi,  fpeftabit  namiionideoeiicit>quddhaberenolit/edutevad«b 
ad  dominum  diredhim  :  i  contri  li  inveniarur  in  vultquerecipere,ltpol1It,«Sknonfuntin  dcreli^Ojfed 
fiindo  feudatarii  vel  erophyteutx  >  his  competet  »  indepcrdico,  §.4$.  Inftic.  Dt  rtr.dom.  L.ai.$.  1.  C 
quia  in  omnibus  fubilicuuntur  tanquam  veridomi-  Dt  Mcijuir.  vtl  Mmitr.  fofftff.  hinc  qui  caimrapait  A 
ai ,  ejtcepus  qmbufdam  calibus  ,  intcr  ^uoc  non  cJk  repetcnti  non  reddic  •  quadrupk)  teactur  *  L.  44.  ft. 

•  thdauriinvencio*  U^Anum.  tiS.  HMir.aam.tt.  I>r«rf»ir.r(r.dg«M.imftlicrectaencpubUcationeom*ni- 
•  M/.n.  356.  lim  bonorum  mul^atur  ,  Auth.  Htvtgio.  Cod.  De 

foy*  $•  5*  Siartemi^gici  vel  oita  odioti  aut  prohibitl  /arx.  japotmi^  :  iunccumaltic  docec  DicMfi.de 
javeaiatur  etiam  in  proprjo  f undo,  in  poenamcrimi-  Reft.  d.  9.  n.  4)  <.  «liam  legem  aot  confuetudinem» 
nisflatuitur  L.  un.  Cod.  De  r/r/jj^r/},  ut  pars  invcn-  pcr  quim  rjlia  bona  fiercnt  illius  ,  adcujus  funduni 
torialioquin  debicficedac  tifcoi  fedcumquoadpar-  appellcrent,forcinjuilam:  luncetiammBulkCco- 
tem ill«m iit lex potnalit, tUv. Ltff. n.6f. l/^o n.  1 3 1 .  aa exconunaaieaatar , qui I 
«liique  commintirti d^ninf  iiowol>l|j«cc«nBC ftatca-  norum  occupant)  1  '  " 
tiamjudicis.  diximusn.  po. 

$.  6.  Stvenzmetallorum  inveniantur  in  locoptu      Qt^i^'  Oti  rtflitui  dthtmitrtt  mhA<i^€.  tf.  Do-  f  i* ' 
blico,  quinuUiuseil,  metallafiuntprimdoccupan-  minurn  rerum  immobilium  jufto  bello  capcarutn 
cit:  i  cootr4  fi  iaveniaacar  in  funcloahcujut,  $9t.  «c^uiriturPriacipi  vel  Rcip.»  mli  t«l«c  rcs  if-imt 
,   R.  P.  la  Cnm  VkA  Mmd,  Tcm.  U  E% 
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triperennir1ioll^iW,nim  enim  aiiiquisdoinimire-  tonioftit*  non  jib»wmt»,*pimMmdtiUiiaea» 

fftituend.Tfunci  L.  lo.  §.  i .  fT.  Dt  cjpi.  tenentque  AA.  vii,lj^m,€if  w 
«ommuniccr  cum  Di<ajl.  L.  2.  t.  1 .  d.  10.  n.  410.  £      IV.  Pofleflbrem  bome  Sdei ,  (1  adbibic^  diligen.» 

\comri(ilincresmobiles,  ditVingiinnc  aliqui  Junll.T  tii  inclinet  in  eani  partcm»  <]u6d  rcs  non  fitfiiai» 

apudH4iin»/i.  n.  «3.  dicentes  ,  li  lint  valdc  pretione»  teneri4li^uidreftitiiereiuxc«incliiMtionem«  dooeti* 

ncqiiin  Phncipi ,  ti  vulgares»  acquiri  capiencibusjfed  KMi.if.|4.  AA.  to.  mnn.  9;.  At  fnUta  t.  1.  i.  j.  f.  z.m 

I)K.)jl  dtcit, feclusi  confuctiidinc  in  contrariuin.rc-  ><•'"«•  ii-putat  ad  nihil  rcncri,  quia  poircHio  con-w 

gulariter  acquiri  captentibus*  quia  $,  17.  InAit.  Dr  trarii<rationibusnonconvinccntibtisprjcponderat.w 

rtr.  Srif.  abu>lntl  flc  habetiir >  mm  *» ,  fwr  oe  /lo/fi-  Idem  doeet  v<*f^.  apud  £/<oi.  t.   c.  | . 1 4/.  Oj4n.» 

cxpitniiS ,  jurc  g[niiton  jhtim  7iojir4  fiunt.  Quud  li  f-  4-  '  i-         &  .'(f.  Si  ncglcxit  invclbgarc  verita  » 

taliacapiantur ,  quxhoilesinjuft^rapucranc,  de)u-  cein,&  dcindercihnonpoteii,  dicic ^«/W  ^.«.ad» 

rr  nacurx  reAitui  debercnc  dooiinis  *  jure  lamen  Ob-  oibil  teneri. 
■Tirco  ad  vitardjs  Iitcs  fiunt  capientium  ,  li  hoHes  ea 
deportiruntad  pr.t!idia  vel  loca  tuta,  Mo/ih.  Cufin^, 
9jjar.BMifft,cent.  t.caf.  6.,  Valettamen  iUa  difpo. 
litio  tantiim  pro  riibdicis  Carfan ,  Sc  tanttitn  circa  bo- 
na  fortun.Y  percinentiaad  laicost  quia  dc  illif  fohs  di- 
fpnnercpotuic  jusCacrareum:  fi  a  utem  hoftes  non- 
dum  deportirant  ad  prxfidia  vel  loca  tuta  ,  aut  ll 


V.  Si  bon.i  fidcrcm  vcndidifti  dono  tibi  datam,» 
tenehs  reltuucreprctiuni,qui4  lactuseslocupktioriM 
<Sc  fatis  debet  efle  tibijimii  liabore  iiuaiiM|utaiaiN4.«> 
Qudd  li  camcn  apud  alterum  res  «iMireddcre  tenc.> 

tur.  /4.  A  F4/^.f.p.  §. 2.  Mol.  Uf  i,i.&c.n.i.  17.« 

VI.  ii  bona  tide  rem  ipfc  emillj,«S£  vcndidifti  abf-,. 
que lucro, nihii  teoeris  rdlituere ;  fed  folus  is,  apud.. 


dominiadhucinlequebantur,  ctiamde  jure  Cxfarco  qucmreseft.  MoA  /.  r.  L//. /.  c.  contra  K^y^.  Cfi 


rei^ttui  debent  prioribui  dominit  •  Ma/iM.  Diufi. 
num.  414, 

DUB  I  UM  VL 

IV  rAns ,  qujt  dtkent  refikm, 

ARTICULUS  1, 

jlfud  debtdt  rejlitid  ah  Mferenie  injurumwteh- 
$eriaiem  tMtiim ,  //W  4  feffepre 
ben*  fidei, 

*  »1^  alM|uid>  dequopotleameliiiBcognoici^cene- 


VH.  Si  rcinaIienambon4lidcdoniiVi,' non  do»» 
nacurus  aliam ,  li  hanc  non  lubuilfes,  ad  nihil  ecDe.« 
risiqoia  nonesftAtn  ditior.-  fecus«  G  aliam  donatu  » 
nisfuiircs  'quia  tunc  pariciido  tu.-c,faAu«e8  ditior)» 
vel  li  ahquid  accepilti  ui  remuneratioiieqi.  Bm. 

TrMi.M«HI.6.  ^ 

VIIl.  Sialiendrelucratt)^escanquam  inftrumcn  » 
to,  v.g.  Iruincntunialienumaiiddcportatuni  vcn-a 
didilli,  vel  pecuniamalienam  negotiationi  expofui-» 
ftitliontcnehsilludlucrum  rcftitucre;  quia  nom-rt» 
fruftus  rei  ahcn.T,  fcd  tux  nier*  indultrix:  ules» 

eniintTu£tusdicuncurmeraEinduftri«iqiioiip(ana-» 
Wraex  ftnullo  modo  gignit,  fcd  cannim  concur-» 
rit  tkt  inftrumencum  operancis.  iM/m.  n.  j .  ex  5.  Jb.- 
&  aliis.  \ 

,                                 _       .  l^-*'uii«»omncsrei,  five  ii  fintmerA  natura-- 

«iMr,  ncincipiateHe  pofleflbrnnlxfldeiftdetinere  '«•»boceft,qui  mullohominumlaboreegent^ue- 

«•lienum,id  tantum,    non  phis  rcnkucrc, quod  cx  <Q-'tusanimahum,arborum,herbxAgramina  Itvc» 

«careipfirupereft*  una  cumc]uslru^tibus,ficxtent,  timul  uduitriales  ,  Hve  mijcti  ,  boc  eft  .  ad» 

«vel  qoatenos  inde  fsAns  eft  ditior  \  pmerquanb  fi  ^uoiaqQ^ ,  MC  inagis  hominnm  labor  cum  natura» 

wdomimum  (ibi  comparavit  pcr  Icgirimam  pr.vrcri-  concurnc ,  lit  v.  g.  fegetcs ,  &  qux  fercndogignun-* 

«ptionem.  If.i  imim.  Doiiorts ,  Molm.  >*»tA.  Ug.  l.  z. c.  tur  j  itcm  vinum,  olcum, Una  Ac. ,.qud ctiajn rele^ 

•14. d.  I.  Hon.  to.  t.itrrfih. d,  1 .  f  t. p.  1.  L9M.  L§j.i.  nmcar  pretia  loutioais  domorvm ,  fttraenranimw 

j.  Undertjohtf:             ^  »  qui  *'"uftus  civiles  appelianrur,  hi ,  inquam,» 

„    I.  5i  vettein  v.g.  boni  lide  donatamafureaut  fr«"^"*rc'' •ipcrccptj  &  cxtaatcs  tinc,dominoreftij» 

Mifio  ,  portlfti>  dc  feri  attrivifti ,  ac  poftea  dominus  n*i  debent^deduajs  eamen  cxpenfis  prDpriisA  nfti.» 

»compareat,tencriscam,autacqualemeircttitiicrc><<  matitme  labons.  Et  quidcm  prcrium  Iocj:ioms- 

.>inrupeTp«HblTerequantumattricaell,(iahas  veitein  exrcalicnadebetciomino  rcltitui,]ic^t  isrera.tipe-» 

wjequalis  valorisattnviires:  fiautemcamamililti.aut  nes fc habuilTct,  nonfuitfcclocacurus.  V.  La^.l.t.* 

trflbitWsnbicft,dte.adiuhticeiicris,BM./.(.  LA/m.n.,.  Siumen  fruclus  ifti  reales bon4  lide poOelT; fnermc» 

\mi.  TnM.  lih.  7.    11.  d.  1. ».  j.  St  ancCm  res  ,  quam  lemporc  i  lege  pracfcnpto  ad  ufucapiendum  liJos,» 

»Hurcbon.i  tidcaccepifti  (  livcdonatione ,  (ivcem-  (quud,  ll  adiit  tttulus  ,ell  bienninm  imtr  prrlio  ■ 

«ptione  )  fit  ufu  confimiptibilis ,  eamque  cum  tuis  Ms>mter  abfcntesquadriewuum,  it  autem  non  ad-» 

irffriftttifti, ttiucdiacntinieqneac>  ecfl  deindedeprc-  ficdculus,anni  }o.cim|  bona  fide )  non  ftmc  refti-» 

wbcndasfurrivamfuifrc, nontencrisrcAitucrc.  Nar.  tuendii  quia  ufucapiocmiliCRdoMiaimii  Stdtn.» 

»5j4v.  Sajnr.  Lf/.  Bon.  d.i.    }.  p.  1.  ,  qma  per  iftam  Trnll. /. 7.  t. n. d.  f.  „ 

«cAmmixtjonem  boni  iide  faftam ,  eft  in  ce  transla-  X.  Si  A  f nre  accepiii  ( five  bonl  five  maU  fide)» 

«tumdoinini"m,ut  coliigitur  cx  L.  St  altcutnummi.f.  rem  ufu  confuiiiptibilcm.  v.  g.  vinuin,  olcum,triti-» 

vJkfi^itt.  ncquccAratio,  cur  hjrc  potiiis,  quiiii  illa  cum,Cicc.cumprupnisipliusfururcbusperroisciini,w 

Mpars  cenf^tur  aliena  :  atquc  adeo  pcriit  obl^tfo  '^         difccrni  poiVie  •  non  teneris  iyfticaere>  ft» 

»realis,&tantummanetpeiilbnalisin  venditore  >  p.  fur  ad  reilituendum  lit  potcns  .•  quia  fur  percom-» 

«DMn.p. 4.f. 4.R.  66.  TruU  i.  j.n.j.Lef. n.  22.  196.  mixcioncm  iftiusrci  cum  propria,  acqmlivjt  ejus» 

»15 7.,  ubiaddit,eflevaIdcprobabile>;uriqtie  natu-  donuiuttmt  atquc  adeo  illud  unquam  verus  eius* 

>«BConforme ,  qndd  vcnisdoniinakrci  illius  ablatx  doiainiiipocaie  cransf erre.N4i>.S«i^lf|f;;ton.I^nt.«> 

>ift  permixtz(quamdiutoctiscttiniiilusexcat)  rcti-  a.<.K.I)MK.p.s.r.r.  M.  K.  40.  „ 

A  D  D  i      D  A. 


>-neat  )U8  in  re,  ut  ex  ifio  cumulo  fibi 
MalioS}  im6  poflit  ex  co  occulti  accipere. 
»   II.  Mtticesbonl  fide  militances  incelfefti  poftea 

wbelli  injuRiti j  ,  id  tanttim  rcftirucrc  dcbcnt ,  quod 
«adhuc  habent  ex  pneda,  &  quo  fa^i  funt  ditiorcs, 
/.  *. 

III.  Quiboni  fide  pcr  inculpatam  ignorantiam 


QU<Jl.it.  Ah  rts  taiemminiipiiin-rtfiitui iebttt.Kt 


J^WMud  Dj4»».  p.».  c  itf.R.29.  dicit  non 
pecosri  coinra  inmtiam ,  fi  rcddatur  qualifcunquc 
]u  1  reducitur  xquaiitas  ^  pofle 


llf. 


in  vaiorc  .tou.tIi^t  , 


xcclebravKOHKrackum ,  queni  poftea  ufuraruira  efte  tamcn  cflc  contra^hanutem,  &  catdccar  crifticia  vd 


ur« 
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ira  in  domino :  fcd  dicendum  cft ,  deV>cre  ex  )uftitia/ 
perfe  loqucndo,  FeiUtuieandeminindivicl(io,iii6ati 
teri  iic  acqiiiiitum  ejtu  dominiiuii>  iti  TT.  omnes 
communicer,  quod  etiam  volunt  Juriftx»  quando  di- 
cunt  reni  in  fpecteefreredicuendam,  utinotat  Du»fi. 
deRcft.  d  i.  dub.  t.  Rattoe(l>()ui4resiiianct<loniiiii« 
^uir]lv.}jiifhti.tndpotcftcogi  pefiiiuUic itm Itiam, 
li  rationalulitcr  noliti  ctiamlifuperadderetur  aliquid 
iupra  jullum  pretiuip, uti  addit OiM^. n.  1 34.  D(X(  1  .> 
per  loqucndo,  nam  reftidoccnt  S-Amw  Sih.  N«> 
r«r.  y^lrnt.  hicaf.  n.  1  j. ,  quandoque  pofle  remali' 
•mreititui  >  (t  alioqui  aliud  graveinoooimodumfe- 
qneretur,  uti  rtmnicndo  rem  eandem  furoccul' 
ine  manifeflaretur  :  addit  Dioiji.  n-  1 1 .  probabile 
eire,quddfuracuspecuniamautaliamrem  unicoufu 
confumptibilenis  fifMietat  reddendo  fimilcm,quia 
fi»U  di  ver  fitai  numeiki  non  cenfttur  in  e jufmodi  re- 
bof  faeereinxquafitatem,  undealicftio  aa  fbam  dew 

nnninjce  pccunijm  ccnfcbitur  irrationabilis  :  op- 
"  pofitum  tamcn  tenenc  Cov*r.  Htdi».  aliiquc  multL 
Oixi  t.  *  niit  ahcri  acqirifitum  fit  cjne  doininiam  > 
tum  enim  pofTct  rcs  illa  in  individuo  retinen  ;  fcd 
quta  hic  j«ccr pcr  rem alienam  fadus  crTet ditior ,  nec 
■  leges  potitivx  volunt  rem  efleablbluci  ipfius,nisi  for- 
tiinalhivione,  dcqna  a  n.  1 3  6. » «S:  in  pr.itfcriptione» 
dcqua  a  n.  46S.,  tcnebuur  refticuere  xquivjlcns  : 
njcautem  doaimium  fCi  «liem:  acquin  potcfl  pcr- 
Bnxtione ,  fpccificattonc » untSnnt»  dc  quibui  or- 
dinealiqua  addemus. 
fff»  §.  5i  pcrmifccantur  rcs  liquidx  aut  liquefaflx, 
6ve  lint  ejufdem  iive  divci£efpecicii>dicitur  confiino» 
ttti  fi  rx  duobns  ofeii  fiat  nnom ,  ex  vino  dc  melte 
mulfum  >  cx  lianno  6c  argento  poculum:  Si  permi- 
'  fccanturresmaocntesfolid«>djcitur  ilridi  mixrio» 
ml  fi  pcrmifitantur  pectmije»  frumenta:  debentta- 
mcn  taiiamixta  poftconfulioncm  vcl  mtxtioncmeC- 
(e  ab  invicem  tndifccrnibitu:  pcr  faoc  autemeciam 
dilierumconfuliodc  mixtio»  quM  UtiQA  confijfionc 
nutla  pars  alHgnari  pofTic  ,  quz  non  habeac  aliquid 
«)e  ucroque ,  fic  omnis  p^  mulli  eft  parcim  vinum 
parcim  md :  k  contri  quaiido  fblida  milcencur ,  v.  g. 
nicum  frumcntttm  cum  tuo,  grana  raancne  fcparata» 
ftdefinguIiSTenmi  cftdiccrcthoc  granum  non  fnic 
utriufque,  licit  nunc  proptcr  limilttudinem  dirccrnc- 
renonponim^)CUjiufuerit.  Vtdenpoteft  lUj.u4* 
d.t.n.  ttfy. 

117.  $•  J-  confufro  rci  alicnxcum  tu.i  li.ircommuni 
confenfu  vel  cafu  >  tive  partes  lint  cjufdem  generis> 
utlpartcsolcituidcmci  >  cxquibusnonrefitltatBicl 
olcum ;  livediverli,  uti  ftannum  Sc  argcntiim,cx  (\u\- 
busconlktur  pociiluni ,  domuitum  tocius  clt  com- 
moneutrique,  InAit.  fuprij^.Si  dMpnnn..  «7.  Siau- 
tem  alicro  iilfcio  vel  inVico  rem  iplius  confundai 
cumtua,&fincreediveHi  genehs,  qux  pcr  ordina- 
riam  humanamartem  non  poiiint  ab  inviccm  fcpara- 
rij  uc)  (cparari  non  poHun  c  vmum  &  mel  in  muUb,tu 
uequlrie  dominiiim  totiisi  molfi  ,  nc}  habeinr  fii- 
prik  §.1^.  in  finc.  Econtra  (i  res  diverfi generis  fic 
confuncpoirintordinariiarcc  human4  (eparari,  uti 
poculom  refidvi  potefl  In  ftamiuna  tuom  dc  argcnu 
tum  meiim>  non  JccjmrTS  dominium  mci  argenti , 
ftd  tu  tui  ftanni ,  ergo  nici  argenti  manebo  domi- 
inne>dc  pcr  vendicationcm  poccro  rcprcere ,  HmM, 
n.  1 14. 

II S.  §. 4. Si alienam pecuniam domino infcio  vel  invi- 
to  miiceas  tuae  volens  tocam  habcre  ut  tiiam>acquiris 
cjus  dominium  >  I-  7  S.  ff-  Dt  /o/«r. ,  dc  rationcm  dat 
Ws/<>  qoiamtxciohabet  vimconfumptionii:  qiibd 
ccrtum  videtur,  faltcm  quando  tua  crat  m  majori 
quancicace>quia  pan:  inajor  trahicadfeininorem>(c- 
cundAm  1. 1 3.  4.  iF.  Dr  m  vn$dit0t. »  doMntquc  Ma> 
Im,  y^ff.  L.'(go  n .  i6t  Du-iff.  I  1.  r.i.  d.  num.  i  S  y . 
Qiidd  A  aliena  f uillec  m  majori  quantitacc>  auc  ccian 
tU  P,lM  Om  'Onl,  M§ML  T«i>  U 


in  «quali»  fccund^  tugo  non  fieret  tua ,  f^d  neque 
•Ifeerinii  ctentUc  non  habeac  voiuncatem  acquii«iidi 
dominium  tocius  :  fi  autcm  mixcio  fiat  commnnt 
confenfu  vel  cafu,fivC  fint  pccuniae  live  res  ali«>i^  In- 
llit./>errr.(foin.  §.  (luod/t.  iS.  ftatuitnr  >  uc  totus  CU« 
mulus  fic  ucriufque,  cum  enim  ccnfecur  cflc  voluntaiT 
comm,  nt  re»  c6ta  ttiancac  communti ;  qoMfiutcr- 
que  nollet  cflTecommuncm  ,  ncquc  ctiam  iinguli  vcl- 
lenchabere  totum  cumulura  tanquam  fuum,  liqgubl 
mtxtamanerentpropriafingttloram»  dcperjndiccni 
debcrcc  lingulis  fccundum  zqwtnem  pflic  •nrilmi* 
utihabecur  in  Inliic  fupri. 

$.  f.  Siliatmixtio  rerum  aliarum,  qa«  non  fimt  f  tp» 
pecunicjucimcifrumencicum  tuo,  &  mifccasme  in- 
fcio  ac  invico  *  volens  habere  totum  tanquam  tuum» 
Hmunid  fupridicitmemaneredominiummeii  par« 
tenM)uc  meam  i  Judice  feparandam  cflc*  quia  id  ipe- 
cillitcrftacatumeftdepecuniisiniF.  fupra,  A  ratio 
potuitenfe,  quia  pectmic  funt  in  quotidianis  com« 
merciis>undcmultzditficttkateiohripoircnt)  li  ea- 
rum  dorainiom>  quando  mtlbentnr ,  mancret 
•  ccrtum  :  i  contri  L/<ja  fupridicit  candcm  ctTc  r.uio-  • 
ncin  de  frumentis     aliis  rcbus ;  idcinque  athrmac 
Du*fi,n.  1S7.  de  rebusomnibus  unjco  nti  iifb  con- 
fumptiliilibii^,  quia  de  omnibus  valct  di£^uiilGIoflx^ 
quud  mixtio  iit  (ju.Tdam  confumpcio  rci. 

§.  6.  Hciam  fpccilicanone  acquiricur  dominium  ' 
•liquando  >  utiliabctur  C.  £5.  Infbc.  Dr  ur.  dipif. 
Porroperfpedlkationem  nicintelltgicurincrodufiio 
furmx  nova;  tn  inaccriam,  fcu  mutatio  maceriac  in 
aiiquid  aliud  >  iti  uc  djcatur  produci  quafi  nova  Ipe^ 
dcs )  ut)  quando  cx  u  vis  (tt  vinum,cx  auro  va>»ex  la- 
napannsis,  ex  tabula  nav« :  ad  fpecificacionem  au- 
cem,qu4actjuiracurdominium,  non  Ailbcic  aliquid 
quomodocunque  accidcocaliterinmiinarM^dt^eqtii» 
ritur  talis  immucacio  ,  ut  in  ccmimercio  humano 
fiac  nova  rcs  >  qux  ctiam  ideo  effcracur  novo  nomine 
fitUlincivo»  ud  ex  lana  fic  pannnS)  Idac  fi  lanam 
nMamcx  alba  unttim  facia/nigram  >  non  eric  fpeci- 
ficatio*  ideoque  lana  manebic  mea>  L.  1 6.  $.  ulc.  S.  Dt 

aiiiuir.  rtr.  dmn. 

$.  7.  Sicxalienamaceriafaciasfpecicm  ,  qusfe-  iti,' 
mel  faAa-nonpollitfvduci  ad  pnorem  fnateriam,  ac- 

cjuiris  dominium  illius  fpcciei :  k  contr4  (t  poiTit  rc- 
duci>domimum  mai^ apud  illuob  cuius  fait  mate- 
ria>  fnfti^fiipri  f .  sf .  item  L.  7.  $.  7.  Ir.  lfapr&  >  fiic  vi^ 
num  ex  uvisfaftum  non  rotc  t  rcdirc  ad  itvas,  hincfi 
expreneris  vinum  ex  tncis  uvis ,  acijuiris  vini  domi» 
nium  »  fcd  milii  compeci(  aOio  pcribnalis  in  faftunt 
contra  te ;  k  coocri  vaa  ex  auro  fa Aum  poteft  relblvi 
in  aurum*  hiiK  fi  feceris  vas  ex  auro  meo»  dominiuoi 
elt  meum,  idcoqiic compcrit miht  aftioetiam  reaUt 
advasiilud 

§.  s-  Qitamvlt  facrens  ffieciem  fiiliminifh^veric  tsi. 

parteni  in.iteri.T,  uti  li  ex  anro,  quod  mihi  A:  nbi  erac 
comniunc,  fcccnt  vast  non  ideo  acquiris  dominimn 
mci  auri  >  quta  vas  poceft  refblvi  in  aumm  ncriqut 
commune,  iticumcommunioreH«;/M.  n.  109.  Sita- 
menaurum  mcum  jam  ant^  per  confutionem  eflCC 
fiAinicuum>ctiam  vas  elfet  tuum. 

§.  9.  Si  ex  frumento  fiat  farina,  fit  fpccies  «S:  ac-  it], 
quiricur  dominium  farinae .*  i contri  & ex  fpicis  cxcu- 
tiaturfrumentum,naafitfbiMf^ecics  :  Nk  oifbitf  , 
qu6d  in  Inftit.  fuprl  procxemplpfpecilicationis  po.  ' 
natur ,  fi  rx  fptcit  fittfrmmHnm ,  nam  hic  locus  vide- 
tJir  male  imprcirtis ,  dc  intelligidebet  juxt.i  L.  7. 1,7, 
ff.  Dt  M].  rtrum  dmmni»  >  unde  dcfumpcui  eft>  uU 
exprefU  dicimr  oppofitnmi  addimrquc  racio  >  cdm 
enim  grana ,  qu.T  fpicis  continentur,  perfc^am  ha- 
beanc  fuam  fpccicm  >  qui  exculfic  fpicai  >  non  novam 
f^iemfBdtt  fedccm)  qii«cfbdet^t:dtitleciam 
cum  aliis  docet  Hmuh,  n.  i  otf . 

«.  le-  Sx  exmfti  aflcribui  faciai  oavem,  afleres  114, 
.  fi«  * 
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I»  ^iltittcot^rc&id  poMl  mvic^  icoa- 

liifi«xiiieaquercu  rcindasaflercs/kexhiB  facias  na- 
vem^acouiris  donwiiumiuivit&aflerum  :  quia  hi 
noR  pofltuit  rediiri  li  yerami  >  &  iti  concitianmr 
i]uxIcgesapndiiMi,«i.  iot.»fHc«lii«fibivickanir 

^ootrahx. 

I^.  ^.ii.Probabiliusvideturadacquirendaaidoai- 
aininteielie—per^ecifctioniin»  lemperreqmri» 
ntfafta  Sthoid  nde » cft  caanimntorcum  G/0/4  ad  $. 


Inftit.  fupri  &  Haun.n.  197.  contra  !f't{mb.  Ha- 
^^mu,&ickovtumdta!^i»,  Ratioeft*  quieL.  1 1.  $.  ).£ 
/bttjJkt^vtiAiiHf  flicitiirffluftinn  Aoleiim  cfle  lucuiny 
quod  fit  cx  uvisaut  olivis  mcix  ab  illo,qui  fcit  illaefTe 
mea  ^  neque  pojceft  ciTe  alia  ratiOf  qu4m  quia  fci vit  cf^ 
fe  fnea,ei^  quia  proceffit  ncU  MC}  de  ratio  additur« 
^uiajifncm fdtnsrrm  tjft  mt*m,  certfetUT  inihidon^re  ope- 
r«m  jMOH  y  ergo  non  acquiret  dominiuin  rei  mcx  :  ti 
«cnwn  fleienc  rcm  cflTe  meam  boni  fide  putaret  me 
camenttun  efle,acquiretdoroinium  cumobligacionc 
'  'iiciendac  raihi  compenfationis*  tum  cnim  non  potcft 
«enftri  donarc  operam  fuam^  H«un. 
^l»    )•      Etiamperacceilionem  plerumque  acquiri- 
tnr  domiinnm,  idcft*  fiiciaficul  tanquam  przfup- 
pofitje  dc  principali  accedat  aliquid,hoc,quod  accedit 
&  quafi  adjiciturtcadit  fub  dominium  iUius>,cu  ius  cft 
tcctcuiaeccdittiicatifipocnioaceedaeanfa,  ftatue 
pes,  annulo  gemma,  vefti  fuflultura  vel  intextura, 
cjos  eft  anfa,  pes,  gemma  dcc*  cujus  eil  pocuhim 
dke>9  quamvis  illa  adjcOc  clftnc  pntioliora ,  quim 
ifta}  quibus  adjiciuntur :  nectttrumquc  habecfc  ve- 
Juti  phncipale  partialitcr ,  uti  fe  habent  iila>  quz  in 
mixtionc  concurrunt  >  fed  hoc ,  quod  cdjicitlir»  cft 
•cceftbrium*  acGeflbrium  aiitem  fcqnitur-pincipa- 
le,  L.  X].  $.t.  IF.  Dr  rri  vimUtHmt,  Nceobftat  , 
,      ^ubdlorti  fiat  mall  fide ,  uci  ftatuinu-ibidcro  $.  16., 
«prioricamen  domino  rclinquitur  afiio  dc  condiftio 
Inrri  contra  illimi  il  qni  f edt  >  dc  ejui  hnredec :  qncn- 
^ocunque  autem  ralc  quid,  quod  alienum  erat,  eft 
■dje^m,  etiam  bonifide»  fiillud  j  quod  adjcAum 
'  cft  >  abfque  detrimentoftpanvipolBc»  ddicc  reddi 
priori  domino  .*  imd  Lugo  num.  160.  ,  pucat  do- 
«ninium  manerc  apud  illiun >  cujut  antea  fuit  qubd 
^abfque  detrimento  fepamiBon  ponit ,  concedi- 
cnr  cAio  «  qul  vindicetur ,  probando  qudd  ha- 
^CCK  Itnc  jnfto  titulo  >  idcoquecogaturadcompcn- 
GMidom. 

f.  Ad  accdConem  reduci  polTunc  «dificatioi 
ptwtiltio » litioi  ftriptura,  pt£hira,  Cum  in  hisetiam 
unum  adjiciatur  alteri  prxfuppolito,  ncmpc  adifi- 
«iuro  >  arbor»  fcmen  (undo  ^  chara^crcs  chartacjima- 
jo  td*  vd  tchnls.'  ia  qnibnlilcm  tcmdi  nonom- 
Bino  convenium  cnm  cGCcAaoc  •  ud  pcicbit  ex 
dicendis. 

'f  ^l.  $. .  14-  In  InAit.  Dt rtr.  Jhif,  $.  19.  fic  ftatuicar  . 
Cinil  M yiw  /«/»  ttiifnit  tx  «Itaui  nuttria  *dificmptrit,ip/e 
mdtijpturimimincdificii ,  ^M^omnr,  quodjolo.iH£difi. 
(Mtur  f/olo  ctdit :  nectxmtnii,  Qui  matntt  domnut  fut- 
tattdtfinttdominMtjuitfit»  ftitmittfftr,  ntfit  vtnii- 
tmttmnpottfiyiitfiietinshihnimmietMrt  agert,propttr 
Itgem  II.  t^huUrum,  ijui  caretur ,  ne  quii  tignum  iUie- 
tmmtdtbus  fuis  juniiumtxtmtrt  co^Mtur ,  fed  duplum  pro 
to  pr€fittptrit^oium,fii£V9tatiirtdttigno]un{io:npptl. 
intioHtMtnn  tignt  omnis  mnttrupgnifictitur  ,  rx  <vu^Ji- 
J|<M  fiunt:  juod  idto  provifum  tfifHt  ^edificia  rtjundt  ntctf. 
ftfit:  fiidfidifi*  tx  (Mifii^mmmStttd^tmmtfutru 
tHmtrit  mmimtf  non  futritjnm  duplum  confecutus  , 
CMKcaMWMiifcarr.  Lex  illa  intelltgitur  de  sditittis  fo- 
locttxic»  dk  immobilibtis  ,  quz  cnim  fillo  movcri 
pofltmt»  fiilononccdunt»  L.<o-fF.I>ra^Nir.rrr.(l9. 

•  mm.  Senftn  «ntem  legis  eft  >  iit  tignus  $  licic  fnrtivuc 
fit,  ^domino  vindicari  non  poflit,  ne  fii  opus  di- 
rucrc  xdificium,  L.  1 .  if.  Dt  (i^p  |«m^}  quamvia  fur- 
livMillcmiifiaKorpcrU  c|.  f.  «.C  JHfmmwmJ&^ 
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,  pofic  cesi ) 'noa  tcakftm  cd  Alvcndnm  4b> 

plum,{edettain  ad  triprum,dcquandoxdihcinm  at. 
ruitur,  ctiam  ad  rcddcndtmi  tignum ,  quamvisdu» 
phimfolverit,  Hmm.  num.  1x3.  &  1  jo.  Eftaiitcm 
communior  fcntentia  contra  Mynfing  dlc  fPiftnb. ,  ect- 
cm  bonz  iidci  acdificatorem  poflc  cogi  ad  dupluia 
pro tigno> quia L.  6.  fT.  Ait)jK^i4im ,  abfolucAdici» 
tur  pofle  de  c^no  iunfto  cgi  Jfconc  in  duplumi  iw- 
que  ideo  punitur  boiue  fidei  xdiflcator ,  fed  adbue 
minuscxigiturabeo»  qn.ini  cxigi  poiTcr ,  nam  poflcc 
cogi>  utaulificiumdjruerec  actignum  redderccdo* 
miao  .*  dicitcnicn  poceft  idco  perlegem  idctcm  itk 
ftatui  j  quia  pr.Tfumicur  mala  tides,hinc  Hjun.n.  1  z^. 
puucconcra  liluni.qui  libiconfciui  cnet  dc  bonaii- 
dc  >  non  dandam  aitioncm  ,  nifi  in  fa^m  ad  flm- 
plum  ^  pofrecque.rdilicator>ctiammalclidei,(imal« 
let.  rcddere  tignum  loco  duplituti  habct  communior 
cum  Huuit.  n.  I  jt.  coatmCi/imdelliMMtMM  •  idcaim 
nuIlA  lege  prohibetur. 

$.  if.  In  Inftit.  fupri  §.  jo.  (icftatuiturirxt^W-  laf. 
foyf  quis  in  tditno  foloex  fu*  mjiteria  domum  <difictvtritt 
tUiHi  Jit  domus,  cujutff  fotwntft-^ftihottsfummtruti»' 
m^nui  propritt4ttmtjiaiimi'ttit,fimvtbmmttjia  tHtiBi' 
gitur  .ilienAta,  utiquefinoH  igntmAmfiin  nlitnofolo  4cdi~ 
fiuirt,  &*  idto  lictt  dirutM  J'u  dommt  mmtmm  tmutH  pindt^ 
tMrtnonpottji.  Exhaclcgecolligitnr  illnni»qnilcienc 
xditicavic  io  alieno  fundo  ,  ncquidem  pretium  mate- 
riac  polle  repeterc,  quia  cum  fcivcrit  «dificia  folo  ce- 
dere ,  prxfumuur  vobiiflcadjiccre  &doacrt  Ibadc^ 
L.  7.  $.  I  t.S.Dtiuquir.  rtr.  domin.  Si  tamen  omnino 
fcirctur non  fecilTe  animo  doiundi,  videcur  polTe  re- 
petcre#qtiamvisfciensfecerit>  namL.£.C(>d.  Dtrti 
vmdtcMiont,  fic  ftatuitur^ft  zdilicium  fuericdiirolti- 
lum ,  ejus  materiam  ad  priftinnm  4 
iive  bon  i  !ive  nul.i  lide  exftruAum  fit,fii 
di  antroo  fcccht ;  dc  quibus  tamcn  lcgibuc  1 
dic  aliacftx  Aiidorum  rdpon&Micc  cflcR  ffann.  I  mi. 
I       (cd  hxc  videturfacilior. 

$.  1 6.  Si  Titius  xdtiicaverit  in  fundo  Caji  cx  ma-  |  a 0, 
ccriaSCmpconiifhicretinctdominiumfucmatcriai^ 
poceritquc  rcpetere  dinito  xdificto ,  nifi  prius  cotn- 
penfatum  iit  ei  prctium  >  vcl  i  Ticio  vel  i  Ci']o,H*uH. 
n.  ij?. 

$.  17.  Qjiitnalienolbloetiamboni  lideacdifica-  i|f. 
vit,  fiipftmet  non  polSdeatxdificium,  ib-iAo  jurc 
non  poteft  quicquam  rcpctcre,  L.  3  j .  fT  Dr  conitCliont 
mdekitt :  exacquitatc  tamen*  eiiamii  mala  hdc  fccch^ 
poteft  repetere  pretinm  materiacd^cxpenlamm»  ft-  ' 
cundumxllimacionem  titilit.in;:>  uti  ei  concediturL. 
li.S.De  fetit.hxredtt.t  di  rc^ti docct  H-km.  n-  141. 
I«/.n.i7t. 

§.  1 8.  In  Inftit.  fupri  §.  ji.  fic  ftatuitur:  "^/  Tirius  | 
nliefMmplantnminfoloJuo  fojutrityipjius  tji ,  (S"  e  di- 
verjifiTitiusJium^mitmHmM€vti  foU  ftfmritt  Mg»ii  ' 
pUntn  trit ,  fi  moiii  ittroqut  t«Ju  radicts  tgerit^  liittiitum^ 
quim  radicts  tgtrit ,  tfus  pernuntt »  CHfusfutrjt,  tiet 
ut  Ji  vicini  arbor  in  trrr4m  Ttrii  itk  frejferitf  ntintjut 
fimiumrtiittl  tgtritf  Tltll  ^ttrhoreiu  dic4inus,ruit 
tmm  Henftrmitttt  >  mttttrm  trbor  effe  wtdhgMur  • 
ejUAtn  cuju!  tn  fundum  rtiitts  egerit ,  tS"  ileo  f  rope  confi- 
Hium  trbor fofitt  >  fi  etitm  m  viani  fundum  r*iuts  tgtrit^ 
tommmii  fu.  NoccttcmenreAillamaM.  n.  14]. >  nt 
arbor  viciru  fiatmea»  non  efTe  (atii,  qu6d  radices 
aliquas  >  &  ctiam  aliquos  ramos  projiciat  in  funduiu 
raeum*  ftd  reqniri>ttt  ohgoftu  truncus  in  meofuii» 
docrefcat ,  uti  habctur  L.  6.  ff.  Arhorum  furtim 
cgfarum ,  ubi  ctiam  ftatuitur ,  non  iiccrc  mihi  fuc- 
cidcre  radicct  6c  ramoc  ft  nimiikm  porrigentes,led 
darimibicAioacm  contra  alterum>  ut  vdipftttM-  . 
Iac>  vel  damnmn  compenfeti  H"*^  monirutndta 

lcnrit  .  docent  .ilicjui  cam  SJj-jr/ifi  i'  mcpolicluc- 
cidcre  &mihttoilcre>  pcr  L.  1.  dct.tfl.  arboriim 
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Dc  Rcffitoioftf  J  .  j£f 

YAtioHe  pUnt^ ,  qiue  tnrx  cMltfitoH ,  folo  ceduntyfAinfi  plicjtionibus,  quasrefertRcHNi&/.  in.  92.,  iM  tan* 

lUtontjrioattuAftOjutt^M Jui4ju>ity  Joloctdtreimr!-  tum di>.ittir»qudd Ktrai & Nent «j^h^nr utilf m aftiq- 

'.    IffiiMtiir:  «ddicuriOTiCB>  fibonjfidefeverit  >  poflb  nem priori dfmUno,  iiiiiie«ttteniiwn«irfpliAtd«tttr 

impcnfasrcpetcre;  iconrrififevcritmal.i  fide,H4;<-  talisaftio. 

tto/i.n- I4V.  putatidcmefllediceiiduin >  quod  n. )  :9.      §.  4.      fcuturjan  InTdanata  litin  media  porte 

*  'dixitnut  dexdificatore)  (1  emm  iion  pofTtt  prxfu-  fiuminis>fi4rrA.dtcitlatittidiaetnfltiminiseireitttrtt 

mi  voluifiis' donare  >  dicic  pofl*e  repetere  impenras>  pertcs  «quales  dividcndam  t  qu6d  (i  Infula  teneac 

ficuti  omnes  concedunt  eum »  fi  fundum  poflideat,  partem  >  quz  in  medio  eih  putat  dividendam  fecuiu 

poflelibicascompeniareexfruAibuS)  nisidominus  dumpropoi  tionemmajorisveiminoris  vicinitatisjfi 

ffundi  illat  ref undat*  dc  itk  Videcur  Aatui  L.  3 8.  £  tou  liccxtra parcem  >  qu«  in  mcdio  eib  tota  ccdct  ri. 

-Dtmviiult  P«>c«teftproximior:fi««»o/</.n.98.putattotamIn* 

I34-      §.  10.  In  Inflit.  fuprj     35  fic  fl.iaiitiir  ;  Lite-  fulam  fpcaarc  ad  ripam  A.,  li  nihilnottbileft  exten- 

r<)ltiit  aurex  jintfpcrinde  ilmtts  meiuhrantj^ut itdimtt  datultramediumadripam  B,^  dc  vice  versi  :  (i  au- 

tu  /Wa  ttdtre  joltnt  tti»  qu*  intdifiutmiir  «m  hiftnm-  ceffl  fe  notabilitercictendarultra  medietatem>  dicit 

tur.  Kotantt.7mcn  H^whjW.  n.  147.  &  Ulf.  n.  172,  hanc  partcm  pertineread  ripani  altcram. 
nunc  confuetudinem  prsvaluifTe  >  ut  charta  ccdat      §.     SiflumennonnaturaIiter>fedMcncibusho-  14»» 

ftripcunej-ctiami!  nidi  fidccffetconrcripcajquam-  minibua  mutec  clvcum  >  «^num  ex  novo  alveo 

vis  firriptor  tiim  convcniri  pofTct  aftione  furti  in  provemenscompenfari dclicrdomino fui  d  M[U]ue(n 

dupium}  prxtcr  jcftimaiioncmcharr*:  fiautembo-  noviwalveus  inducitur.  quodriet,  liprioralveusilli 

nl  fi^  ftceric>fiicltcricVefticttcreaequaiem}  vetejut  ailigncttir ,  uti  dicdnt  Mtlin.  &  Lugo  n  t    .  Addic 

pretium.  H4«W.in.  101.  exaliquaetiam  rqiiiratcticrt,iitno- 

•  |t*     §.  11.  In  Irjftit.  fupri    34.  i':jtuitur.  ut  tjbiila  vusalvcus  perflumcn  factus     poUca  defcrtusrelU- 

aut  tcla  ccdar  pifturj; ,  ridictihon  elj  eniin,  in^uit  /«i^'»  tiiacur  pnori  domino*  quamvls  in  rigore  noB  ficob^ 

m«M«i ,  pi{iiq«H  ^Uu  vtl  Vfirhijit  tn  tutjfianm  vih^  li^tio  ad  iioc  Dc  dominio  marit»  yidcri  ootcft  Orc« 

m*  nAtatertdtre:  debef  camen  domtno  tabiU.v  pre-  »1*1 1. 1.  c  }. 

tiumpcrfolviz&pCrhanclegcmdcrogaturftntentij:  jj.   '^ii  notjndum /it  cin4  reflitutiMmm  idk»  I4tj 

lW<Jurifc.l.tj.  $.|.ff.</r     piiti^c.  quivuttpi^u-  w*»'^  ^"•« rf/rtor.  jjt.  feqq,  §.  1.  Tum  qtiie 

ramcederetabttke.  (licit"rexre.tff«icfieriditior,firatioifeilliu$habcat> 

*  J**  l^  J  i-  'I'»  deheitt  reflitui ,  fuoi  ftr  aHuv!  :i!e»i  Mttf-  quod  .jlioqui  non  haberct  >  v.  p.  quia  illam  vciididi^ 
^      fif' §.  t .  QuU  ptr  ^uviQHtm  »gro  tHo  ^iimcn  adji-  ^jufdcmprcriuinhabcti  quiap.crmutavitcumalit 

*ityjii»tgtntimHtihi»cfmita(rt{xKc  teneris  reftituerc  re,  quamhabetiquiaperilLim  defefhiOifercmlu» 

Vel  compcnfjrc quicquam a!tcridamnumpafib,)r^  eraaiscit^  qfijhn>ct<ruttu.;cxcaprogeoitotj  quiA 

*utem  aliupti}  intrtmtHtum  Ijutm  iftr  t&upwwM  iMttm  iUamconfuinplit,  Ariicpcpercitreifijj». 
idvidetlirtdjieii.fitUkifmdMtini^ieittir,  ut  inteSigi      $■  t.  Siqu:sbo:i.1ridetitiifut  pmfoti  veftetlie»  tlt* 

*ioHf<>fftt  ,-mumkim  fie^  ttm^is  momtmo  '^^«^•wpcperccritfu  v  viliori,  reiieturtantiim  rclli-  * 

Ji  pts  flmnimi  Ju  tw  fr^Jio  ferttm  a!i-]UMn  dtrr*-'  tucrevaloremejus.quoddc  vili  vertefuaattnviflec» 

xerit(S' fiiinifrtdiomtulerit , fAt'*m<(itM» tuam perm»'  quia rohim  in  hoc  (aitiis eftex veftealienl  ditior;  fi 

«rrf:  plane /ilongiortumfortpmioviciiutmhsftrirtar-  auieinresfua,cuipepercit,  fuie  prctioliorre  aiien.l 

•  '     hfrtsqut ,  tjuas  ftcumtrmciti  ineum  ftmdum  ntdiftt  <gr-  qul  ufuselV,  nontenetiir  altcri  reftituci-c  nisl  valo- 

tintytxtotemporevtdentur  I       f:i)idjii.fiijiti:  cje.  hifu-  rcin  rci ,  qu.i  tiriii;  cfl,  cjum  non  c  1 1  faftus ditiftf  «llf 

U,  qweiH  mari  natt tjl, ociupMiiis  fit,  nuUtus  eiiim  ejjt crt'  realiena ,  fcd  tancuoi  occdlione  illiui  plus  hahet  per 

-'  dituri  ulnfiditi»fliiminentit*tp<iuidtmmtdi*mftrttm  rcinruam>'ctttpepercit*alceraucemrecipit>quodcx' 

flununii  teitet  f  tOHmmnis  ejl  ejr:i  n  ,  ijni  ah  :<tr4  jne pJirtt  rc  fua  el\  confuinptlimtLa|9dt  l^,!!»  li*  Vtt^lt,  dt 

ftmitnis  troptripamgrrdiA^of^ent  f  promsdajithitt  R.el\.d-s,  n.  19. 

^iknJ^Hufufqutfimdi,  qmepnptripmnftt:  epndfiidttfi      §.  j.  Si  rcs  alienapereat  apud  poflelTorcm  hon»  u»; 

fnmproximiorfit ,  torum  efi  t.tnittm ,  ^;/;  ah e.i  p^rtefrapt  fidci.  eciamli cum  ciilpa  ej;t5  nercat, v. g.  quia volutl» 

•  •  ripmupritdt»pijfilent :  qwdfi  Ali>iUAp*rttdtt  i/iimlufiu-  tariicombuHit,  nihil  tcnccurreftituerCi  nott  ex  rc 

mm,  dtiHdeiHj,4unittiiH,  0grum  ntickjmiHj.rmamln-  acccpta>qui4  noneftfaautditiori  nequeexinjufta 

fuU  redegtrihej^fdtmpermMehitin^«r$  tuyn  C futrit'.  cccepcione  »  quia  cdm  ncfciveric  cfTc  alicnam,  non 

quijdjin.itundiidvtthitranfrtrfumdtrttilheditlMmpeT"  fedtformalcm  injuriam  jlccri.  IcA  cum  communi 

temjiiiereigtptritfprim-f  uoK  J:  r.,i  eoriim  ejl ,  ,j:it  propt  DtiMjl.  11.  1 &  zo.  contra  Adrun.  ffSotum.  Alt  CaittC  * 

ripaw  t;:(Spr.ediapejfideiii,promuUjJiiliittl4iitudimtcu-  dcbeat  rcftituere  pretium>  quodiplidederatTitiut 

juffiea^rt ,  qiKi  prope  rtp.tmftt\  Mt»uiM»emMhtmtjus  proobrihendarealiqua>  iiCjjus  hancilJiobtinucrit 

jinis  !■;  V  tiiapi:,  cujiii  tS"  ipfum  pimen  e^  :  ftU  fi  p^.jl  ali-  gratis,  dictum  cft  p.  1 .  n.  1 046. 


^uod  i empus  4,1  p riorem  ^h  eum  reverjumfueritfumeH.rur'       iij,  J 4.       pijus  taitatur  rtfiitHtrt^ji aliqitid h*btet  144.' 


murtftujus ef /i//t.  H.rc  omnia  vcrboccnusbcbentur  Citulo  tantundem  a  Tirio  lucrari  potuitfec ,  v. g.  pef 

■ilIhftit.i<frcr.(i/w/.§.;o. &fcqq.     ^     *  Jenfum  annuum,favctque  i^wfl^rcil.in  ReC>Iut.p.l, 

137.    §.  1.  Incrementum/atrMi>feuqual1infcnllbiIe4f  qH-<*u^* '-j^cticiiccnduni  eft  tencriTitioreftitueiT» 

luvio^itfaccrefciteticmufufruftuariojquoad  fruAus*  quantum  faiplus  cft  ditjon  fi  Titius prxfumi  non  poP. 

non  tamen  incrcmcntnm  pttens ,  id  ell ,  fcnfibiliter  (ic  confcnfilTe  in  hunc aiterum contraAum*  ttti re^ 

fa«um,ucihabcturL  9  §.  4-^.deiifufruau  :  incre-  L^j^d.  24.  f.  9.  Vide  diecodan.  914. 
inentumlacens&  patemaccn:fcitemphyteut.T,vide-      i^y.  Ad  auid  ttntetur,  quibonJi  fide  rem  firnva^  i^f.' 

lurqtte  etiam  probabilittt*  qttdd  lcccnt  accre/cac  feu-  rwir  «ir  Vtndidtt,  mit  pro  re fuu  Mctpit  prettumfuntvum, 
datario,an  autcmaccrelccteciampitcnt»  difcrcpanc       Omma  irta  rcfolvcnturpofteain.  9«t.i 


AA.apudLi«gi>d.6.n.  i$7.    ^    .    .  retfurtivapoflitrcddifuri,  fipravideacurnonrcd- 

138.    $•  ?•  Quando  arbor  per  inm  Ihnninis  tranthfi  ditnnitdomino,  diaum  eftin.98. 

increfcit  altcno  fundo,acquiriturdominohujusfun-       R;.  j6.  Q.uidaddendumfit  circareJlitiitiwitmhtlBHimtJid. 

di,utifupradicitur:  l>itcobjiatL.<i,^.i.ff.dtrtiviiid.f  boni 6de  perceptorum  ex re ^ljcna  ♦ '  

*  lUP.  I«Qr«NM.lMTCM.X.  fic  I 
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A  R  T  I  C  U  L  U  S  II. 

r  reftittfi  nh  inftreate  itijitrimn  fif- 


tmdem,     m*U  fidci  dmmficMtm 
fe»  pojfefftre. 


»n  £(p.  Id  juxta  AipradiAa  aeftimandum  i  qui 
hI\  tace  tum  hiris,  quod  alKtlubet ;  tufn  dai 


luanti- 

ijOTis,  quod  aiiCTlumet ;  ninidamni, 
i^ttod  tnjufti infenur  j  cui  arqualc  rc Jili  Jcbet ,  nifi 
«•liuddcdunniiicatiinente  dkconrcnfu  rattonabili- 
Mterprsfiunantr.  CAn/rrr/oAxi: 

I  Si  damniHcatus  habeat  jus  in  re  .  in  qua  datn- 


libtilliPtnU  * 

pcrituram  fuilfe ,  non  tcnetur aftef  rc(lituer«:» 
yifl  nihii  novi  dctrimenci  domino  apud  f  urcui  vg  » 
•ocidityquodnonapudiprum.  Si  verd  non  fuiflet» 
peritura  apud  dominum  »  vel  faltcm  non  nili  pcr» 
injwriam  »  cuncinjullusdetentoradhuc  teneturad» 
tcftinicioiNni  \  Ikte&ic  fiM  Cttlp*  m  pexierie.** 
Ij^n,  ti.2'  *• 

IX.  Siresalicnaapudiniquunidetenlorem  per-» 
eat,  idquc  iplius  cuJpi,  aut  quia  is  abfumpht ,  altcri» 
donavit,  dc(lruxit,&c.  tunc  etiainfi  domino  reli^la»» 
fuillet  cerco  pertcura  >  nihilomniDt  Mnemr  pra  M*» 
domino  GuiBfacerey^c  eft  conmiunjt  «piidL|iM.  U.* 

X.  Qui  lingcns  fc  pauperem» vel alium,quimcft|* 

cxtorritcletfmofynam,non  tenetur  rcftituerc.fi  par-* 


•>num eftpaflus j reAttutio ei facienda  ell  in  folidum;  f^it ^  qualis  oiliacini  mendicantibusdacur :  fccus" 

Mfi amem  tantdmhabeat jus  ad  rem.reftitutio  facien»  fifnitmagna  i  tuoc  enim  quia  rubintelligitur condi» 

i>dacft  pro  qtiantiTatc  juri?,  contidcutis  circumflan-  tlohxc,((ip4upercs)  tenctiir  rellituerc,  fccundmn* 

MCiis :  quia  noodcbecur  fohdus  valor  rci  ^  qux  expe-  .Mo/.dantiifecundumPa/jxm  vcl  daiui,vcl  jliis  pjii->* 

Mftabanir,  camtancdmfic  inlpe  lAmulntiiiodil  pcriboi.  Kiif.E/«eft.r.|.£.^.<.(;.n  i  :>. 

npofGt  impediri.  XI.  Qjii  inextremanecellitaieconfuinpfic,  quod* 

,•*    II.  Qui  in  loco  publico  fmt ctvitatis ,  contra  ju-  ^^^^ acceperac  commodatum « condufium,  vel  pre-» 

«AviB  prohibitionem  pafcit ,  vcl  ligna  csdit>  non  te-  cnnitiii^  non  tcnecurreftituere>  quia  nec  rationc  rci» 

•mettir  ad  reftitutionem » nifi  communiuci  graviter  mepts*  cum  ea,  nec  in  fe,  nec  in  pretio  extec  j  nec» 

Mfiocuent,v.g.  ftirpee  incidendo,  arborec  «dificiis  raQ«iie«cceptionis  ,  cum  jure  eam  connimpfb^it,» 

»idoneas llernendo :  quia  rationabiliter pratruni itur  rationecontraAus ,  cum hic non  obfigct » nifi  rc» 

•miens  Reip.  non  efle>  fuis  membris  ufuna  publico-  pcreuiite  tuicttlp4.  Ixj,  /.  i^t-  ifi.  Mum.  /.  Hurt.  Tnrr.» 

Mrum  locornm  rigidiiii  prohibere ,  quibn  610  muUla  oi^n.  f.  /.  1. 1.  R.  lO.  Imd  probabiliter  ne  qutdem'* 

"folvcnda ,  cafu  quodeprehendancur.  id,cjuodantcillamnecellitatemcrasfuratus  .  &  in-» 

»    III.  Cravius  camen  peccarec ,  <Sc tencretur  ad  rc-  c^confuiupdilii  quia  furtutn  ubinunadcmit  )u.s» 

«ftituttonem»  fi  quis pafceret  in loco  alicujus  privaci:  ^ rem  calicafii habehaS}K«i.P4/4i<f.H;<rr.D/j." 

»etli  etiam  hic  prjrfumi  aliquandu  poilic  dc  confcn-  j.  contra  LelJ.  &  yjff  ;  licut  nctjue  ii  in  ipfa  ncccf-'» 

»fudomini,quifxpenoa  intendit»  uttiacrefticutio>  gutcaccepiifesCicconlumpfiircs.  i>i<iM.K,.  cx/Uor» 
i4cd  ut  deprenenfiiepoenam  luac 
»>   IV  Qui  venanmr, velpifcantur  in  locis  alceri  lo- 
»caci$»  vel  ali^s  prohibitis,  ((altem  R  ea  condufa ,  vel 
MCiCClimfepta  non  funt, )  nonpeccaremortahtcr,ncc 


A  D  DEH  D  A. 


"ceneri  ad  reftitucionem4docecDMii.eKLr/.i)K'<^.&' c.  ^-v , 

,^p.j).t.  9 .  R. }  9.  contra  Bm.  Cf r. 

»    V.  Etli  probabilius  lit ,  Sc  in  praxi  communiter 


6Vjf.  }7.  AHthliMtnrefiittttnii  Hd/entin  tx  MliioMt 
nj:tji*,ftdimammrfM.tft.D9hoediHuc!ikti.t6, 

38.  Si  liiio  dAinno/Anan  fi(  J(J(  ittjiijU  f  MtMmca  i^tm 


«Cencndum  j  peccati  mortalicer  ctfca  vc^tgalium  fu  tiijt£i<tvitioimtrti»iMfuJiuia  ^  *»t*njetMig4t$9ntm 


Mjraudationem  >  exeaqacoririobligationem  reftitu 

"tionis  :  nonomnino  tamcn  improbabiliter  id  alii 
nquidam  negant*  e6qu6dconfuetudointcrpretctur> 
mma  elTe  mentem  legislatorum  ad  altud  obligare» 
«quimutdeprchcnfimulAencur,  p.  N«p.  c.  x  } .  S<<  K. 
MGiAtlU. Bqm.  to.  1-  dt ujiit  iHptirtic q.y.p  iJi.j.  ex  Nar. 
•Fifl.  r.al.  11.114.  Irj^Mc/.  d.^  Du.  tr.  dtlti  Rtf  1 9 


rtfiitutHdit  v.  g.  ii  TtttusfiiafcritCajo,  utnonface- 

ret  teftamentum,  i^juia  pri-vidcbar  futuruni,ui:  Caius 
iUud facerct in  graciatn  dcmpronii,  Titiut autem  dif^ 
fualericesiateiicione  nocendi  Sempronio,  ne  h«rc> 
ditatem  acciperct.  ift.  Probahilius  vidcri,  quiid  non 
caufet  obiigationem  reftitucndi  ,  ideoque  Titium 
nbn  teneri  aliquid  rcihtucre  Scmpronio»  itiNav. 


MLgr./.j.r.  j.p.i.«.  j.».4<.Af.mf.ettamI>Mp-iAii.  Vafq.Turr.&iMih.iaCoatiL  t.c.  i,d.49.n.6.C4;?ra;>. 

»R.  }8.  Ap.  1. 1. 17.  R.  18. ublexOif.M(AS*f.O'c.do-  <Je Benef.d.  x.  p.  1 1. 5.    n.  j.  Du/».  p.  11. 1. 1.  R.  J4. 

*<etnon elfe negandam abfolutioncm  panitcnti.  qui  Ej^.q.  jf .  Taml^ur.  1, 8.  t.  j  c.  t.§.  j  Hauh.  c-i  num. 

Mdefraudavitgabelias»  fcu  veftigalia  tmpofita  rebus  ^ ^o.  fttjdt,  p.  1  {  6.  Htrintx  de  JulL  d.  {.  n. «  aliique 

wiis ,  quz  emiffltur*  non  od  negotlarionem  *  fed  ad  multi ,  concra  multos ,  quos  citat  St  (equitur  Lugo  d. 

>'ufi;s proprios,  vel  familicneceflaria,  V.g>pttlbCar-  g_  ^         ^  quorumfentcntij  ctiani  crt  valdcproba- 

»nibus,  pilcibusj  frumento,  oleo,  &c  bilis,  eamquc  videcur  fcqut  S.  Jh. ».  a-  q.  6  s.  a.  1.  ad 

»»  VI.  Carterum  ordinari^  in|aftne*  ftu malsfidet  Ratio  noftra  eft.,  t.  «{ahi  altei'  non  habet  jus  ad 

"damnificator  aut pofTcfror ,  tenerur non  tantum  re-  omiinonem a^ionis  illius  cxternx.hxc enim  de  fc  nt) 

xftituere  remabIatam,&frudhisperceptos  i^cxccptis  cftinjufta,utifuppono}datoautem>quddhabeac}us 

Mfine  cxpenfis A  induftrid)  led  etiam  fircire  damnum  ^  omiflioiiem  aAioeiisintenHe » ficque  per  intentio> 

»>emergens.  &  lucrum  ceflans,  citm  veri fit injufta  nem  illam  intcrnam  peccerur contra  )uftitiam  ,  hrc 

»>caufaMliumdamnorura.Undefidominusrefu4re-  tamen  intentio  intcma  non  eft  caufa  damni  »  fed 

»tenti>  pcrcultunmveln^otiationcmpcrccpturus  foi^        externa  ,  quz  fola,  damnofa  eft»  ergo 

»f  uiflet  ex  i^ro  fiio >  aut  pecuniaMtlClimftorenos>  &:  ficuti  non  eft  obligatio  rcfticuendi  pro  voluncate  in- 

»alcer  pannn  vel  nihil,  debet  is  domiifo  fiio  fatbface-  terna  furandi  >  li  f urtum  non  ftt  fecutum ,  quam vis 

nreprocentumillisflorcnis :  quamvls  comrnunitcr  volitio  intema  furandi  Gc  contra  juftitiam >  ici  nec 

"foleamdominiplurimiim remiucrCj  fires compo-  eritobtigatioreAituendi  proimentioac  intcma  d&- 

«nMur.  L4)iN.  M.  j.  rr.  e.  o^.  4. «  7«  ,                 '  timi,  li  intcndatur  per  adHonem  de  le  non  in juftam. 

»•    VII.  Siresaliena,dum  injuftidetineturjCrcfcat,  Ec  ratio     pnori  efl ,  quia  hocdamnum  .rtjualiter 

««ucpretiumejusaugeatur>dominocrefcit»acprom-  fcqucrctur  ex  aftione  exccrna  defezqui  damnofa» 

<*de  ia  ei  pnftari  debec.  Vd,  tt/m.  hle.  five  l«e  aftto  cxiema  proccderet  k  mah  inteacia> 

»    VIII.  Sircsalicna.duminjuftidetinerar»pereat>  nc,  live non. erpo cx  hoc.  qut^dprocciiaclinalain- 

»auc  dewrior  fiat,  idquc  cafu  vei  jufti  hoftium  incur-  tenuone ,  non  idco  cli  damnofa ,  ergo  non  idco  cft 

Adde  probabiLccreiiamdict, 
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1^aodInuntdtiiftjHad«ftioMt  vd  omilTionc*  in-  ponarec  cx  teftamento  Caji,  non  eicigacur  i  jura 

McnUt  m  qiMncuinlisn^ffiwut  funt  vcl  conducunc  Sempronii  j  liye  liiud  inundAm  promuvcrc  ii vc  iWf 

«daAionwvel  omilionct  externas,4dquaselltu8  ,  pcdire  *  non  pecco  contra  jnftinam.  i^.  j.  Cua 

fcd  non  cll  ;u8ad  t.ilciii  oiniironcm  cxccrnam>  uti  i);.<«.i  fupri,  N.  ultiraam  conf.,  nam  daco  pcr  illani 

dic^unicftj  crgoncc«d  inccrnam,  &  confcquenccr  inccncioiiempcccaricontrajuUmamj  uci  eciam  pec« 

•aio  interna*  qui  intendit  damnum  •Iterius ,  eric  catur  per  volicionem  furanai ,  non  ideocft  obli|acio 

Untiim  affefitivicontra  )us,  non  jtitein  clfc>.'liv^. Si  rcflitucndi,.  quia  lUa  iiucii t io oon Cylctur pCC aftl»» 

propter  acuonem  cxternam  cuin  uli  inccnciune  poti-  nein  exiernani  injunolam. 

tamdeberetur  reAicutio»  crgo  niercatores*opincef  lnfiiA,  Titiua  non  habcc  jns  ad  fiialioncmcxeer-  tfi^ 

&hominespafTiintenerenturrcnitucre  ,  i]uicxinvi-  namexult  Hne  ponendam»  crgofualio  externa  eJC' 

du  vel  raalevoicntia  poniincatliones  de  i'e  jukias  <Sc  taiiiinepolitacllinjurioia.  J|e.  Sirenfuaancccedentic 

liataCf  inaterialiterautcmdamoofaay  v.g*inviun-  iic»  nonhabecjusadincentioticmiilamj  aucadiioe 

do  em^^oresad  fuas  otHcinas  cum  incenttone  fic  c6aplexiim  »  ^uod  cftimcniio  AfiMlioaC)  AMi 

damnihcaadi  alium  merMcorem  victnum  >  eft  aucem  habec  jus  ad  fUalioacm  cxccmani  lceniiduffl  ft  *  n* 

contra  (enfum  commiMClllVCllC  Calcni  oliligarc  ad  ergofuaiio  extcrnacxulitinepultcacltinjuriora,  ra- 

reiluuendun^cf]gp.  .uoi)cruatioiusfccundumfe>n«rauunemccucioms,c« 

149*    Mjteimit.  i .  1. 1.     tt.ScL.  x.§.  9  ff.  J(  *fi.i ptti-  ifcd non ideoeft obligatio rcfticnendi«  ci^m  hxc  tan- 

vu  4iavii4,dicitiir  contra  cuni,  ijt.i  funtcm  vel  a-  tuni  fcquaturmjuridm  cxccrna.n. 

^uzductuiuavcrtiCjnonpoile  a^i,li  nun feceru ani-  Obji.  4.  Arripere  iibrumaiicnumdia<^tioextcrna  t$l^ 

monoccadi:cxquovideturcoiligi, poife concracum  defeindif{erens*quatpcr(blamincencionemficiaii»> 

agi,  ii  fecericanlmo  noccndi  f  ergo  tum  tcncbirur  l\it  li  cnim  arrif  ias  anitno  fiirjiidi  .cik  injull.)  j  liar- 

damnumiliud  compcnfare.  i^.  N.  confcq.,  cx  itoc  npias  animo  tjiitum  inrpicicndi,  non  eihnjulU  t 

cnim,  quodpoinccontraeumagi,  tantumfequitur  crgotimiiitcraCiiocxcerna  de  fe  indifferenc  poceric 

pofle  lUi  intentari  actionem  dc  do!u  ,  li  aqnam  a-  lieriinjulta  veinon  injullaracioncfoliusincentionis^ 

verteritlinicaufarationabili ,  poteru  emiu  a  judice  ex^ua  ponicur.  Rtffondai.  Hsuu.n.  z^i.  did.  con- 

damnariad  cumpenfationcm  damnorom^  fimoni-  feq.  >  crgoafiiocxtenia  de  fcnon  damnofiu^iialMI 

cusnondeftiteritabhocjindeautemnonre^nimrcx  acttoellarreptiolibri*  pocerit  tienui|ulia  racion» 

nanirareivelcx  conditionc  aftionis  lic  policn  nafci  intenrionis,c>iiamrationetntencibni8ht  damnola  s 

ubligacionein  1  elUtucndi.  cr„o  noii  c(i  miruin ,  quod  racionc  inrentionis  tiac  in- 

tS^',           >•  Q^ii  cumintcntionecaufaccaies  eHfcfius>  junuia :  erooaaiocxcernadc  fc  xquaiicer  damnoGl 

'iUeeftcaufaperiedtclficaxillornmj  ereoipiiimpu-  cx  quacum^ueiatentioncprocedatjqualiscftdtfiiia* 

tatur,  ijuidquid  cx  illis  fequitur  >  crgo  ipii  irapucan-  tiu  tcilaincriti  .ilioijuin  faciendi  pro  Sempronio  ,  po- 

curdaniiu>  ergo obiigactir  adea  reparanda.  ^t.  iLll  teruberi  injuUarationefoiiusincencionis»a.conl«^« 

cauia  illorufflf  pcr  aftionem  cxcernaffleiTediviin-  ift.  t.  Pcimuccndototum,  jam  enim  oAendimua* 


quamvis  aCtio  inccrna  fit  injuriou  >  li  ramcn  non 
expleacur  per  aatoocm  cxtcrnam  fccunduin  le  tn- 
juriofara  <^  damnolam»  non  ideo  efle  oUigaciaacm 
reiiicuendu 

.  Oh]i.  Sifolaciicausi 

manifcHem  Cajoinjuriam  '14* 
mihi  aTitiofa^m,nonpecco.  utl  dicecur  n.  izoy.y 


juriofaiiijN.,  pcr  aitioncm  extcrnam  non  injuriofam 
Circcdve»  C.  Anc,  crgo  i^uidquid  cx  iliis  fcquitur,  ipli 
impuucunad culpam*  qux  externi clTeAiv^  iic  con- 
<rajufticiam,N.>  quxextcrni  iitforcicoticra  ciuri- 
catem ,  incerni  autem  tit  tantiim  afTcifttviconcra  ju> 
liiciani,  permitto  1 .  Icquciam ,  fed  N.  ultimam. 

tfU^  ^^J'' i'  Qy,amvisaiiquish4hc4C|Use(|uiuadi  ex  accamenpeccoftquidemeontra  juftitiam,fimanifeZ 

ractoaabiIicauIa*]icicprxvidcacpaJIutioneffl,tamen  ftemaniraoinramandiTiiium  ,  ergo  cxcertu  a^lio 

nonbabct  |uc  vquitandi  iaccndendo  pollutioncm  ,  putc!\clTecontra  julliciam  ratione  ibliusintentiunit 

Jcdidcocquitaaspeccac  contra  caftiutem*  ergoec-  intcrnje.^.N.coafeq.j  qui  dicuac  Itcitttm  cfte  oia- 

iam  quamvis  Tjcius  habcat  juc  difluadcadi  ceftamen*  nifeltarc  injnriam  fibi  faoam  >  dicnnc  conlequcncer» 

tum,  prxvidens  damnum  Sempronii ,  tamen  non  fi  adiint  circumllantiij  quibns  hoc  licet,  nonforc 

Jiabctjusdtflfuadendieotine,  uthocdamnumfequa-  concra  julhciam  mantfeilarecakininjuriam*  euainfi 

tur*  ledideodinuadenspeccabic  contra  jufticiam  ,  limuiadcITet  intentioinfamandialccrum  ,  idcnha 

Cfgotcnebitur  adrelliturionem  ,  it^  Lu^o.  tft.  1.  Si  pianepcraccidcnscft,licuriliadavertendumgravi(^ 

«igumcntutn  valet  >  ergo  Ticius  pcccac  contra  )ufti-  iimum  inaium  Reip.  habercm  jus  manifclUndi  pro- 

<iam>  tiomictacfuadereceftamcntum,  intendcndo  dicioiieraTicii>nonpeccaremcontrajuftitiam,  tiec*- 

ucScmproniuCMCiatur  illud  damnum*  licutipec-  iafflCXodio,quiahoftismeu«eiret,&gaudeacdccjilt 

caivtcontracaftitatemjomictendo  gellare  ciciiium,  damnis, eam  prodidonem manifeftarem. 
ituciiacndopollutionem,  qu6dcamenLi<g9negac  ,       Q^jv-  ^"tfnt^f^^^rejiiturrt  ^  qui  ftcu  «lifmitfmi  tff^ 

crgocvidcns  cft  eire  d^pariutcm  intcr  rchquas  VHfiutibuur»Utriffilu<4itnt(U9pMiMUiriimtuim.  ^ 

virtotcs  St  juftitiamt  hinc  Ke/pviJtt  2.  Hawt.  nu.  $.  1.  Vkfj.  dicitteneri*  lihocprxvidehc  ^  fed  alii 

ijtf.  N.,  confcq  ,  caftitas  &  reliqui:  virtutes  intcn-  communttcf  ncgjntcum  .M:/. '>4>fiA.& L*j^.,  eciamli 

duntmcdiumratu>nis>  id  cft,pro  iine  habcnt  ho-  deiiAum  comniuiirct>  aiioqui  non  comnkHttrus  » 

nelUtiem ,  non  prscisi  ex  re >  Icd  rccnnddm  variac  nifi  prsvidiflcclrc  fbrcimpunera  >  e6  quidalceri  tfkt 

circumllantias  dcterminandam  i  reAa  rationCf  re-  imputandum,  uti  habet  I  a;jod.  S  n.  Sy.  Ratioeft^ 

^autcinratiodidatfalvicallitatenonpoireinccndi  quialidamnumnbnfequacur  ex  nacura>  vcl  com« 

poUanonem  etiara  per afkionesde  fe  indiffcnmcc  >  municerex poIicioneulisaAiooiCj  fedexitnoramia 

^liapcr  has  cadcm  incommoda  fequerentur>  qux  vei  malitiaaliorura,aAiononcen(cCiiralwciiiljlirio> 

pCraAioaec  defeinhoneAas,  hincaciionesdefein-  ia,  nonenimeilproprii  caula,  niliperacctdens,  A 

difrerences  ficintentae  func  concra  finem  cailicacis. :  canciimoccalioiiliusdamni,  quodex  julluia  non  te-> 

ficoacriijufticiainccndicmcdium  rcij  ideft*  hoc»  necurimpedji«yfedcM»taiiie«yii^T|yaff  ^  fipffffiyfay 

qnodlccandum  fe eftdcbitiiai i panerei ,  nec  deccr-  gravi  tncommodo. 

minaturfecurdLini  hincvd^mincentioncm,  v^.      §.      Si  occidam  Titium,etum  imendens  ,  ut  llCt 

incendic  hanc  dacioncm  lOtianrconimi  quos  exi-  hochomicidiumimpuceiur€!ajOpidc<»queCajuspa- 

gic  jttc «heciuc,  nccptdc nec mfaids*  qun  dacio  fi  tiacurdamna.probabilecftmcnonceneriideoquic- 

IMMICXigatur  a  jure  alteruis ,  iive  ego  intcndam  il-  quam  rc(^irucrcCajo>  quia  aiftio.  qui  occidi  Titi- 

aere  fivc  omittere  ,noa  ero  juftus  vcl  injuftus,  um,  non  erat  in jurioia  Ca|0 ,  intcncio  aucem  mca 

Am  «mohiaiciitiin  ,  guod  ScnfnaHii  «»•  ffimdamnilifandiaott  crac  dcft  ^aiariwi  damni  , 

■  -1        .  hU 
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liAB.'v4S.^lMtim  tft>  ftd  fUnmnni  Acanmi  eftu 

errorehominum ,  quiexconjcdturis  imputaruncho» 
micidium  CajO/  ita  SMfh.  Ujf.  T^ntbur.    r/c/).  pag. 
i  }7.«lif^e cum  lHtum  p. 1 1. c.  t .  R.  j  4.  Tcnebor  ta- 
fpcaCdjorcfjrcircdamna,  qu.T  ipfedebuerit  com- 
^nTare  h.tredibus  Titii,uti  omnes  fatentur  cum  Lug« 
n.  84.,  &cerRiin«flre  dicunc  fnfcb^  de  Dtufl.  de  Re- 
lht.d.  3.  n.  7tf.>  Tjuia  tenebar  ipfe  je«d4iiuiare(krcire 
«'    hjeredibus  Ticii,  ergo  ct^m  Cajus  hoc  fecerit  looo 
meo,  tenebor  hoccompcnrare  Cajo  >  aut  certe  ad- 
hucimmediatArefarcirefaxredibuiTitii»  uthiCajo 
fcftita«ii;>qoo<l  ab  fllcMceeperufit. 
'  $.  Si«ftiovclcircumftantiX)quaspofui,dmil 
MdtfiTiliililij  moralitcrinfluxiirent  inimputatto- 
Hem facfendamCajo ,  v.  g.  fi  me  indtrifTem  veftibus 
Caji^autfiiifremuruscjusgladio,  quem  aclhuc  fan- 
guinolentum  repofuiifem  in  vaginam  ejus,  dcipie 
indelubitus  eifet  velut  homicida,cum  feciifem  etiam 
•t  •    txternam  in)urijm  C.iio  pcr  inKju.ini  fraudcm,ideo- 
nuc teneicr  rcparai e  ti jmna cjulaca (Jajo , uti  omnCS 
aocent:  Tum  aucem  cenfetur  a^io  nmraJiter  influere 
in  imputationem  >  d  ex  illa  iit  plurimAm  feciuatur  im- 
putatiotuti  habec  LtjJ.  1. 2.C.  ^  nura.  ii4.l4iiiitanc 
^ttjih.dc  TAnJfur.  1.  tf.c.  4.§.  1.  num.4.>  niliquis 
incjufmpdiaftione  utanir  iurefao>qtti  enim  iiucur 
-inre  fiio  s  nemini  fadc  injuriam  >  limt  peccare  poAe 
-  contracharitatetinfiparAmimMr&ipliiitldcdcnimc 
taiijurenu. 

,  j  3,     9*  4'    cadaver  Tittt  occifi  ponMi  anie  domum 

Caji,  intcndensutCajoimputeturhomicidium,  c)ui 
idco  patiatur  damna,  Tanib.i\,  5.  dicic  menon  ccncn 
ta  reuircire}  qttianon  Videor  moraliter  influxilfe  in 
imputatienem ,  nequeideo,  inquit  Ln^a  fupri ,  eft 
prudens  cauia»  fed  tantum  levis  occalio  inquirendt  in 
Cajum:  oppoficum  tamen  tenet&BKA.inConf.l.  1. 
Cf.d.  (.n.7i.>  tumquia  falcein  ezpartecooperor 
'  .4ni^tBtiooi>  crgo  faltem  partialtter  teneor  ad  da- 
inna>ftcundi^mdi^dccoopcratoribus:  tum  eciam 

<  '  quiaperfraudemvideorinducereCajumad  hscda- 
mna^ergoiicatieeiieorcempertfifre»  ii  perfraudem 
oliquem  impcdtom ii  confecutione  boni,  fecundiim 
dicUnu.  69.,itimultdinagl8,  fi  pcrfrandemindu- 
«nm  in  atiquod  damnum. 

tf9*  ii^  -f  o ■  'l  ^  tent^tur ,  ijui  txfonit  i»fAn:  f  >i ,  aut 
mttoJiiumjiitmmcoUocat.  tft.^.  1.  Sihomodivesex 
jnftacaiiie»v.g.nepatiatiirin?amiam>  noi^tu  expo- 
nat  fuam  prolem ,  ita  ut  inventa  f erri  dchcat  ad  ho* 
fpitale»  communior  fententia  efl>  quud  teneatur  ho- 
t  fpitalt  rellituere  expcnfas  pro  illius  nutritione ,  quia 
nliahofpicaliafuatinflicutaproinfantibus  egcnis  > 
itl  iMjim.  atiique  mnhi  com  tago  d.  1 3.  num.  4.  con- 
craHrnr/.^.  &paucosaIios ,  quiputanceffeinflituta  > 
non  tantum  propter  tnopiam  parencumj  fed  maxim^ 
propter  periculum  proiinmf  qtic  ad  tegendam  in- 
famiamfjrpeoccidcrcntur,  nisi  lic  exponi  poffcnt  } 
quod  videtur  probabiliter  dici/ed  pnm4  fcntcnciacft 
peobabilior. 

t€9*  §■  -■  Qujinvenitinfantenianicoftiumfuum ,  & 
iliumponitadoftiumaltcrius,  quiideo  facercdebet 
CXpciif«s,nonpeccatcontra  juftitiam*  quiahunc  non 
inducitin  obligacionem  juftiti.v  ad  providendumin- 
famijfed  tantum  dat occaiionem exercend.« mileri- 
CO«di«}hincnec  videtarpeccarecontracharitatem  * 
ntlnccpcccaret>  lialiquemexcreininecellitateiabo- 
rantemmitteretadCajum ,  utipfeexcharicace  teae- 
retur  ipii  fuccurrere ,  itk Samh.  in  GonCl.  s. e, f.d* 
f.  in.7o.Lu^o  d.  18.  n.  1  14.       <■  ^ 

tiSl.  fi.  41.  Ah  aliijumdo  fu obli^athrtllitktildi  ettfmofy.. 
ttas iv.  §.  i,  Qui  fe pauperem  finxit ,  A  it,\ 
acceptt  elecmofynam,  tenctur  hanc  reftituerC)  itA 
ykff  lajo  in  Refp.  mor.  1. 6.  d;  17.  Dian.  p.  t.  9.  R. 
%t.  Rjtioeft,  quia  dans  erravit  in  fubftantia  ,  in- 
wncio  emm  ejutcrac  faccre  clcemof/nam^  id  cft>fub- 
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ptnpcrtas  >  ergo  n  non  adfuic  inopia  &  paupertaS  ^ 
nonvoluittransferre  domjnium:Re&i  tamennotant 
Mo/.S«r.F<|giiMd.Ofm}.  de  Reft  d.  &.  n.  96.  pluhmoe. 
clTe»  quilirttaondarent)  fififtiortemffiirent»(!bl- 
men  dcderint>  fflodica>  przfertim  quxconfumpta 
fint,nohncrcnititi.  Addit  reftiPcf/i».  p.  613.&D1-  , 
(4^.  u.  9  7.,  li  f raus  dt  untum  circa  modum  *  v.  g.  6 
fefingatpauperiorem)  vel  (M6  dicatfefatflccapti- 
Vum  apud  Turcas ,  non fore  ohligationcm  rcftituen- 
di)  nisi  ficexclufusfuilTet  reipla  mtferior^  quia  datio 
ManatfimplieiwtAqnoad  lobftantiamtolnHtaria  ( 
notat  tamen  reft^  Dicitfl.  num.  too  ,  tifc  lingat,  v.g. 
Italum,  quales  tantumadmitrunturadcercaiiofpi- 
talia,  obligandum  ad  reft!itationem,quit  hn  dagmo- ' 
fynxcxfundatione  foiis  rtalisdebit*funt. 

$.  X.  Etiamli  quis  actu  non  egeatad  vidum ,  6.  * 
tamen  immiacac  necefllus  proxima  >  poteft  nnnc  pc-.  ' 
terc  &acceptareelejimofynas,  quia  quodin  proximo 
eft,  rcputaturprxlens»  ftexigithodiernam  provi- 
dcntiam ;  lic  cx  Batdo  docet  Dia».  p.  1.  c,  1.  R.  I» 
paupcrempoflcpccereelecmofyaaspcotilia  docao- 
di,etiamfi  non  defint  neeeffariaecl  titam  fUam  A  6- 
lix:  tdemell,li  ahcui  mciimbat  onUSni.irr£ni  alcndii 
dt  L«jo  fupri  dicit  fe  non  damnaturum  cum ,  qui  pc- 
teretprofratribaB5n!ifbroribMindigencibDS>  nam 
S.trti/).  in  [lcc.  I.  I.  C.  14.  hiim.  tf.  agnofcit  aliquam 
Qbligatianem  iegalem  ad  fratres  alendos:  Cicl. 4-C. 
to.num.jo. >  etiam  ad  fiirores.'  imhCaj.Valtnt.  A 
idem  ^AHih.  l,  7.  c  i^.  n.  1 4.  dicunt  divitcs  pofle  pe» 
tere  eleemofynas,quando  taleselcemofynas,  auta^ 
quimultiimtltriiiioniseroganc  pauperibut}  qnM 
Itcicdiviti  permittat  Lugo.  (1  cfoget  paupcri<:xtraneo, 
non  tamen  li  fratri  vel  foron ,  quia  hi  habcnt  jus  ali- 
quod  petendialimenta4fratrc>  udcamSM^rcpetit 
.  &mab.  num.  6.,ideoqucadhoeeompeiiipoteii  k  Ju- 
dice>  confcqaeiiter  ft  taltt  frater  eft  dives  >  ipli 
noncenfcnturpauperes.  Dcindencc  permiCtit  I.wj»» 
ine;ufmodicafii,  quo  divtcidareturckv^iiiolyiiaex 
fpeciati  mttdfO  nMtflftatis  pcrfonalis  ipliufmec  pe- 
tentis,  iTenim  peterctaltcn ,  dehccret  iioc  mocivum, 
adeoque  £erct  dolus  dans  caufam  donationi ,  crgo 
donacioeflicinvalida. ' 

§.  i-  Si>v.g.  Eremita  petierit  eleemofynjs  pro  '^J» 
faccilo,cujussdilicium  ipG  demandatum  cft,  pucac 
Im^  fupri  ipti  licere  etiam  i  nde  vivere,quiainccr  ne> 
ceflaria  illi  loco  etiam  eft  vi^us  tali.-;  prociirjcoris. 
Qiiddfialiqua  fupertint ,  poteft  dare  paup^ribus  * 
umcognattsqu4mextranei8,nam  mm  infiigenspo- 
teft  inendieun  darc  aliia  paiiperiba^  eifo  nuiici^  nia- 
g)tcalis>nis)tamen  ele8mofynat  dacae  cflint  exfpe- 
ciali  mocivo  lublevandincccilitatcm  pcrfbn.r  peten- 
tit,  utidi&um  eftyiut  cxfpcciaii  devotione  adiocom. 

4.  Incalti,qaodcbctafclei!mofynsrefticotio» 
adhucdubium  eft ,  cui  (icri  dchcat:  Cj/.  Km\  6ci\'u 
dicunt  facicndamdanti:S0rKidc  ahidicuntfaciciulaiia 
altitpaupcribut:  Vafq.Cafirof.Tmih.3c  Vttftb.  dicanc 
fieri  poircjVcldantijVelpaupeTibus,  proutvolet  : 
Ma/.  Uigo  <Sc  Dun.p.  t.  S.  R.  i*.  dilbnguunt,  fic- 
nim  unus  multum  dedillet,putant  huicelTe  reftitueii- 
dum^liautemmulti  dcderint  modica  >  dicunt  fatlt 
cfle  dari  aliis  pauperibus,  quia  talis  prudenterprxf  u- 
micureflevoluntaseorum,  quidedcrunt. 

An  ille,  qui  habec  Ipcdale  jus  aiicubi  coUigendi 
tleemofynas  ad  cercum  finem,  poitichocjusalteri 
docarepropretio,  videri  poflunt  diccnda  nu.1044. 

Q^42.AHtUHto^4tnuitBtttttCtfiueMOHtfictiimjii' 
fiitiam,  (fftrhot  taufam  dmumntjttriittnaittirtefiitiii^ 
rr, utlfiTitius  noifru  ijboretdiefefto,  <%ita incendac 
fuamdcCajidomum,  i^*.  Nonceneri:  cftcommunia 
cnm  G^.  inclyp.  p.  a.  n.  &  1 1 .  Radoeft,  quia  non  pcc^ 

cavitc<inrr,!  jnftitKim,  fcil  rjntumContrareligionenij 
ut  umca  liia  mciius  exphccutur,4ddc  icqq. 
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domum  Caji  ad  furandum  ,  cafu  accenderis  horre-  vel  levidima. 

umTitii  ,  nontcnerishocdamnuipcompcnlarcTi-  §.  i.  JucpotuivuroOcpeftatuic ,  uc  quisreparet  •71« 

tio>  quianoneft  fecutum  ex  fenneli in|nria  contra  daouiiiin»  quamvU  cauCuum  fit  abrqucomni  eiot  * 

•  ^'Titinmf  qm4  wm^ amfiriiMhimr  «s  dtCaiditi  culpa»  liam  i.laft.iScir.2>i  quMLrupa,  Hanimaltuum 

nu.  xoc.  pauperiem  f ecerit ,  id  eil ,  intulcnt  damnum  alicui 

•<7.     1.  Si  volebas  noRu  furari  Cajo  pannura  >  &  cum  per  fe  vel  pcr  aliud>  quod  incitavit,  tenerit  pro  nOM 

luiBineaccMilbingrefliu*carainceiid«iegiit<loniun^  dare  iUudaniinaUvel  tocum  darnnum  reMnn.  u 

noB  tenerie  Cajo  compenfare  damnmn  incondii  do-  Inftit.,  fF.  dc  Cod.  Or  mxafiftnr  « Aremrtiir ,  n  mine^ 

mfisiuttcumcommuni  P>  -/^'  p.  i  6;.,  quiaincendi-  uintuumcx  fuj  ,  fcd  abf^ue  tua  culpa  inculeritda- 

um  nonpnByidifti ,  A  ge^uo  lumuui  non  erac  for-  mnum ,  tcnens  pro  noxa  cradere  mancipiumi  vel  to« 

nMlia  imo  jorii»  qnod  Cajus  kabcbac  od  doHNim  fii-  cnm  damnum  reparare.  L.  i .  dc  penutc.  ff.  Dr  hitt  «n» 

niqylixcenim  gcftatio  non  afTcrebat  proximum  pe-  r/wf^r/nr.Siexdomo  vcl  njvi  tuaali<]uid,eciam  ahC- 

Ticulum  incendu doratti>  &  cu  adhibuifti  ordinariam  que culpa tua  iic eifulum  vci  proje^um,  quod  nocuie 

diligcntiam>nemcendiuracaufarccur,  uctfi^pono*  tranfeunci-veladftami>  fiiionfnicciaiiiacttm,accn« 

Ideradbliingreflrusdomum  ad  furandum,  prxter  veret  libi ,  tutenerisdamnum  reparare  in  duplum: 

Toiunutem aiiififti pedcra  adaliquid&frcgifti>  ucl  deidemeit,  tialiquididoraotuafufpenrumfuit  fu« 

aHiaiAts/.docecD/cVi  deReft.  d.  ].n.  71*  praviam*  quodnocuitautnocerepotuic,  utlibid.L. 

****    }.  InpofitoiamcarujfiingreflrusdoaumQiiid  a.ftamicur.4.lnftit.dcCil^L.4(«i/i4Nbfiqaiscum 

teandum  pannum  ,antequam  fureris,  calii  incen-  cnlpt  rdcera  faridica  in  rebnt  csi^ts  certo  raodo 

das  doiuum  Caji*  cum  qua  pannus  comburatur  ,  damniticavcric  aiteriim  ,  v.  g.  (I  leonem  duxilli  per 

cciamnoncencrisrefttcucreprctiumpaaoi>auiaob«  viam^  ncccuftodiitj,qum  noccrccequomeoi  fifo- 

l||icioraftttiicndinonoricarexaliSidluftnninm>  M  diftiput«uminvia,neemonnifti*atcaveremtfitni« 

cxfurtoineife^  polito,  quod  hicnonfuic.  Quc^d  mal  mcum,quod  repcritli  inriioprato,  occidiiti  , 

fiiamanti  apprehendilfes  panoum,      necdum  ta-  curaalucrabigcrepolles,llacuicur»  uc  uicra  damnum 

•    maideportifles  alid,fed  dum  plura  vis  accipete  »  ccnearis  mihi  fuperaddere  amplii^S)  uciquandoqae 

CafilortopercandelaraAteiUatam  inccndio  combu-  duplum.  hxcaliaqttepluravideripolfuntfusidedu. 

rcretur te invitoectampannus,  adhucnon  tcnerens  ftaapudMt//.  t.  ].  d.  ^ii.ikjij.LMjod. 8.f. ].&4. 

reftituere  pretium paimi» qitiatmmcipcio non  fuif-  iii«jf.t.  s.c.  i.contr.4. 

Icc  caufa  clBcax  damni,  pannua  enim  eodem  modo  ].  Spc^cojure  natarjtnoncft  obfigatio  refti-  tj%, 

fuiflet comburendus ,  quamvU  non  atbgifTes , &  ge-  tuendi  prodamno  line  ulla  culpa  Theologica  illato. 

iUtio  candelx  non  (acicuat  proximum  vel  prudens  Ita  Ltjj.  Vaf^.  Ttmn.  Lm^o»  Tamb.  Pet/ch.pag.  160.  Dittfi, 

pcrjculum  inceiidii*  ftd  per  «ccideoa  lUud  cauia-  Dc  KcUit.  d-  i  n-  7.  Sportr  c. 4.  c.  s.  tu  ^i.lU/.  e.  4.  d. 

tumcft.  }.n.4.PnMiar,  quiaquodficfuiccalpa,  monliter 

ttf,     4.  Si  furaturusnoftu  intraftidomura  Cajiaperto  imputarinonpotclt;  dlcetiamhxceft  caufa  ,  curne- 

clamoftio,dcpoikaegrediensrelmquasoiUumaper-  mo poltulct  rcparari  damnum  *  quodinculit  fatuut 

tam»  lccisrciempcriculumindeelle,  neetiam  alii  aliquitt  quiafecicfineculpt  Thcologiet*  Aconlb-  ^ 

ingrediancur  c\  fiirencar,fiho€fiat>tenerisetiamad  quenternonpoceltillimofilliceriraputari  >  fed  habec 

hxcdamnaabaliisfuribusillata,  quiaa^oapcrien-  fe,ac ticafu accidiifet.lUrJoipriorieft  ,  quuinforo 

dioftium  dc  relinquendi  apertum  crac  COUCmjut  »  confcicntiasnonpotcfteflfeobligatioreftituendipro- 

quodhabebatdominusadconfervationem  remmitt  |^CCrinjuriam,  nifi  in  foro  confcientixcommiflafic 

domo  fua claufarum ,  cxponebas  enim  domum pru*  roiuria;  fed  ubinulIaadfuitculpaTheologica,nulU 

dcnti  &  proxirao  periculo  direptionis*  <Scquidera  fuit  in  foro  confcientizinjuriai  ergo. 

perfe,quicoccafio  apcRioftiieftdefealleAivafuris.  $.  4.Ncquee>jurepoficivo(pndctndendoicofi-  ty§. 

Omnit  hafieom  d«fta  docem,  &  pluribus  propo-  craftii)  eft  in  eonfttentia  obKgatio  reparamfi  d»* 

nuntLu^od.  iS.i n\ 6.  DuAjl.  »  n,j9.TMAiir,  i,  mnumtine  culpa  Theologica  illatum,  nisi  accedac 

c.4.$.t.Sporrrt.4.c.t.An.i9].                     .  (cntenciajudicis,  itiMs/. K4yf.LM^an.49.lisiM.t.s. 

Iftt>     0^4}.  Quamculpiim  fuppoiut  Migatio  rtjHtHmdi  n.  i7a.dc  i7*>E/jp^qa.4tt.  Prr/r/r.  pag.  Ki.  Ifl/I  n.r. 

tx*cctfiionev(liUmtufimiont  nijufi*.  ^t,  J.  1.  Culpa  Vr^jhitur  ^  quia  Icges  cjufmodi  poenales  n.  1  -  1 .  relatT 

aiia  dicitur  1  heoiogica,,aluJuridica :  Theologica  ,  forcnc  nimis  durx,  ti  obligarcnt  ad  cxcqucndam  in 

cftpeccacumfeuo^nfiiOcii  Juridica  ,  cft  omiiGo  fccjufmodipoenam,  propter  aAtonem  non  imputa- 

diligeotizdebitx',ex  quaomifGone  (equicur  incom.  bilemadculpam }  dc  quamvlifortihocintendiirenc 

modum,&dicituri.  latifCma,  fi  titapenusdolus  }  leges ilUe ,  umen non funt  in  eo rigore recepcz >  auc 

quifi fiatfoloanimo.dicitur  calliditasi  fi  verbismen-  per  ufum  contrarium  contra  eas  prafcriptum  eft  , 

atcibiit,ftlltiritt  fifaftiSj  fraus  fcu  dolus  faifiia  4  fi  ntm  ncmo  eftqut  propter talem  culptm  nieri  juridi- 

nrtc  vcrbomm  finc  mendacio*  dicitnr  machinatio.  camrpomefitlrefticaac»  ergo fignumcftnon oUigf. 

a.Latjor,  &eftdolus  pr.i:rumptus.  cui  annumera-  reante (ententiam  ludiois. 

Curigiiorancia  juris  communis :  & hocc  culpa  latior  %.  %.  Auftorcs,  quicumRiAr//.  dictwc  batlcget  174* 

Juandoqaeconfiindimrcnmlaciffimtt  vocaturque  fbridtriinprafiimpcioncculp«,conftqiiCttterdiccra 

olus.  ].  Laca)&cft  omitlio  diligentir  comniuni-  debent ,  qudd  damniliicacus  fciens  illum<  qui  da-  ' 

ter^  timilibushomtnibusadhiberi  folitx  ,  idcoque  mnum  intuiit,  non  pecciifc  Thcolc^ici*  non  poHic 

reipfa  adjuniftam  habet  poficivam  ncgligenriam.  4.  falvlcoofiientticoncraillnmagereapud  Judicem  ^ 

Lcvis,  &  eft  oniiirio  diligencix  i  providentionbus  adeoquetenel^icttrreftiruere  ,  (iquideiad|udicatum 

in  re  fimili  adhiberi  (blicae.  %.  Leviflinaa,  dc  efto-  acccperit<  quia  przfumpcio  ccdic  vencati,  ergolex 

nidiodiligencix  exaAi(finuB:v.g.  filibmmcibiooni-  fundata  in  prxfumpcione,  quxfcitureirefailt»  nop 

modatnm  des  f uri,  nondicensexpre(si>atcanicnin-  ligat.  Econcri  qui  cum  Mo/.  dicunc  has  lcgestion 

ccndcns<  ut  furctur,  ell  culpa  latifTimat  firelin-  fundari  in  prxfuraptionc  culpc,  fed  efie  potnalei 

quasin  domo  furis»  eft  latior  ^  li  relinquasalibiextra  quali  ,  ac  pro  fiae  habere,  homines  cauttores  red- 

cubiculumcuum»  cft  lata^  fi  rcliaquaa  iocabiciilo  dcrc }  iccm  conicrvare  communem  pacemt  dioenc 

Ibd  non  dtulb « cftlevis  \  fi  cobiralnm  daufifti ,  TtA  conlcqncncer  poffle  daranifictntem  eendid ,  qnanu 

nnncenctfti  pofUa,  anelfetbene  claufum,  li  reipfa  visfcirenirfiocculpaThcoiogicadamnihcafre,  dum- 

mmluiccltnfiimtcft  levinima:  exquibuspatct,cum  mododammficiritcumjuridica,  quamlcgcsrcqui- 

auxittfKamiHmhiir'''  '  
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175.        6.  PoftrcmcnuainJudicaeftoUvatioin  con- 
ftientia  ad  repanmiuiii  daminin  ctiMi  fin*  culfa 

Thcologica  ilUtum,  iti  orancs  communicer  cum 
Moi.  Hmh.  lllj.  nu-  S.  contra  KtbtU  ,  qui  putat  cum 
cllcobligicioiiemcanttocivilem.  tUnonoAracll  , 
quiaaliitrententia  ludiciscflet  fruftrancajdammii- 
cans  cnim  poflec  non  p jrcre  Judici  6c  rencentiam  eiu- 
4ciC;<lcilidcil0n  obtincretur  rinis  lcgum ,  qui  elt  ma- 
jer  caiitela  pro  cvicidia  ejufmodi  damnitacauonibuc. 

$76.  $■  7'  Poteftcxcontra£hie<re  obligatio  reparaidt 
damnacaufata  abfque  uJla  cnlpa  Thcologicij  ucire- 
ttiLugo  n.  ioo.Pri/(/;.pj|g.  193.  aJiiquc communidi- 
ia^>  qu  ia  poteft  quit  in  fi  fufiapcre  oUigctioiicm  cflc- 
Coration  s  circd  omne  periculum,  ita  uc  iirestjuo- 
modocuntjuepercactvelic  proea  rcAituerc}  toca  ditii- 
cahac  cft»  cx  qua  culpa  Juridica  cenieamiirtiimA 
velle  obiigare  nommes  ad  reparanda  damna  cotn- 
^  muntorfententia cum  Smv.MvI  VaJi.  Lugo  nu.  99.  M 
diftmfuic»  ficontnftiwfaiclaaiistanttuittnucilKa» 
tem  accipitncis,  ut)  in  commodato ,  accipienc  tc- 
,  ncturcxculpaeciamlcviirima,dciiiCap.  un.  UrMMi- 
ifWi<4rodicitur,Ciiiti^«rM/iitr4itMin)fMii  tofMi/Joi^fum 
m^t.dt  UviS^mAttumt^fMMmtir:  «f^idem  iube- 
tiCtur Ififtit.  ll^ibui  Hudif  rt anarAttw  obligato  At 
ii:  iccniL.l«r^f'M/. IV.  CmvuiAti  vtl  kontrA.  ^iaocem 
fuit  in  utilitatem  dantit*  uci  communiter  in  depolico* 
acapiciM  tcnetur  tantnra  ex  eolpa  laitiiMV  dt  lata :  dc« 
ni(]ue  li  fuitin  ucilitacem  utriuHjuc,  uticommunicer 
iit  in  pignorC}  conduClione  ,lo<:acione  *  accipicna  te- 
netur  ex  culpa  latiorc,  lata  &  ICTi.  Vide  Iku^  L  c.  6 
|.d.l.dub.  i8- 

|.  8-  ProbabiliecA,  liabruericomnis  culpaTheo» 
logica)  nQpefleobltgationem  reAituendiracigncca» 
liumcontraAuum>niiipolircncentiam  JudiciSt  auc 
laltem  nili  damnihcatui  compeniationcm  exigat  , 
it^Lujonum.  loj.  £/^.  1^.26.  Prr/c^.  pag.  i9S.$/>or. 
n.  A|4.  alti<|uccum  tkj,f  qui  n.  %%.  vocac  in  praxi  cu- 
tom :  Ratio  eft  >  quia  obligatio  videtor  nafti  ex  legi> 
buscircatalescontra£tusfjccis,  leges  autem  ilLxvi- 
dencurcflc  vclutipaenaletrcu  conventionalcS)  qux 
non  oUigant  amcrentcntiam  Jodici»  1  vcl  laltem  non 
prtos quim ejurmodi  pwnx exigantur,  ut)  multis  rc- 
latMdocentS<in(/). de Matr.l.  i.d.j^. 0U.4,  &  Ui*n. 
p,  i,  t.  8.  R.  2 9>  f  probabilc  eflTe *  nam oppofita 
Tcntencia  dicens  eflc  obligarioncm>eciam  ance  fenten 
tiam,«9t[<]uamvis  non  cxigacur,cil  communior  tefte 
X-^j/.  1.  i.cy.d.  8..  procjua  Np«r.  0.133.  citatS.T/;»- 
Hm.  M«/.  Vtyq,  Ij^,^  liij.  vocat  probabiliorcm  ; 
Tetfth  didtinpraxilcrvandamcflc*  edquodlcgcs 
it^dirponcnccslinc  conrentanex  naVurali  xquicaci  : 
imb  Omr.  dc  contr.  d.  10.  nu.  1 9  ■ .  di  tot4  f.  6.  probat 
obligationcm  tllam  rriHcacadioriri  ex  iure  natune  % 
vidccurquc  confcncire  /)iai||l.  11.440.  Regula  opcima 
kic  cil)  iit  IpcActur  praxic  ,m  nempe  viri  prudentes 
AcimoratiCblcantrdftitucrc*  amcqucm  fbwmr  An- 
tentia  vel  cxigacur ,  &  credo  praxin  commitniorcm 
fvn,  ut  relhtuatur  antc  fencentiamj  li  ille  cxigac>  qui 
'  damnuinpaffiMcft. 

$yt.  §.  9.  Si  quis  equum  conduxit»  qui  moriacur  in 
via,  l>^ud.  V*ltHt.  6c  1)14».  putant  damnum  dcbcre 
dividi,anii<mincoiitraaa»fitinfnKuaiutriufque, 
videtur«quum)iici)iulquCMmnidamnilcrati  fed 
iMgod.  t'  nu.  ix<r.  dicit  fblum  dominum  cqoi  de- 
bere ferredamnum ,  quod  vcrumtA,  (1  abfuic  o- 
mnit  culpa  ec  lara  juridicayiicuci  ipfe  iolus  ferrc  debc- 
ret,  fi  equus  periifletterrc  mocu  vcl  fiilmine » nc)  di» 

ceturn.  1  S  1 .,  rjtio  .lutcmcft  >  quia  qiundo  resabf- 
quc  cujufquam  culpa  penct  domino  fuo  pcrit. 
»79»     f*  QuiprecaridutttorreaUenl}teneturcM. 
ttimexculpaIatiore&  lata,  quamvis  crim  liiccon- 
u*6tu$  fit  in  utditatem  foJius  «ccipicnus  #  uuata  cnm 
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canta  oriri  obligatio^quanta  ex  commod4to,&  hklm 
becur  1.  UjujUum.  ^.Cum  quoqut.  S.  Di  fTtumo  ,  daccc> . 
yiacnmaliisP«/f/).pag.  196. 

§.  t  i.  Si r<s aalimata  tradacur  in  contra^ibus  ,  >tm» 
v.  g.  li  commod irim  ubi  equum>cu)us  valorcm  cibi 
anccccdcncer  dixi  efie  f aunanmi »  pncttlC  GlSj^ 
li4rr.  <k.  Gtmti.  lianc  «ftiinationem  facere,ut  acctpienc 
tcncaturxle  unoaliogradu ,  fupra  id ,  ad  quod  tenc> 
retur ,  v.  g.  iiaiias  eenerecur  ex  culpa  laca ,  ut  tenea- 
turcxlevijtaceocrcturcxlcvi*  uc  (cncatnrdekvtll 
fimai  fi  tcnorccnr  dc-  lcviflima »  uc  tencaCHr  de  «rfit 
fortuito^  fcdcontrariumprobabiliiis  docent /.AHir, 
}fM»r, itilp. Mi^ VmJ f. ahi cum Lugo  au.  iiz.,  «fti. 
nuiiocnimidaofir»  ntficulpiaccipicntitperewrcSf 
hic  (ciatjquantiim  tcncitur  reilicucrc ,  &  poilea  non 
Jiilisdcpretio:  reae  camen  notanc  AA.,  &dicct«r 
n.  1 8  6.*  culpam  feu  negligcniicm  $  qoae  c«rpcAa  nn^ 
uscftlevis,  poflccflegravcmrcrpedualteriuSjlihic 
ma)orem  iiabeac  obligationem  cavendi  quam  iik« 
v.g.  MCipicnsgratls  commodaittm  habet  maiorcm 
onligationem  cuftodicndicquiun ,  quim  accipieosc- 
locatum  pro  pretio}itcm  elaboransgeinmam  pretw 
fam  obligatur  adhibere  nMjoremdiUgBudam»  ncvi- 
uet«  qu^  claborant  copniin»  Lijf.  Aii>  s  s  C| 

§.  ti.  Dccarnfemiicorrgalariterticmotcnccnr,  «t|, 
quia  eft  excra  humanam  prudciitiam ,  iti  omncs. 
Excipe  1.,  nisi  fpeciale  pa^um  adlit.  a.  Nisi  com. 
HMxfacariuc  icm  ufiirparic  ad  alium  ufiimfibi  no» 
conceflrumidcidcopericrit.  j.  Nisi  idemfu£ric  in  mo- 
rarcftituendi  tcroporc  dcbito  j  ii  tamcn  res  eodem 
modoperituraeratapuddominum  ytancum  cencb^ 
tur  ad  xllimationem  usfls  vel  tcmpons  longions  : 
quandoautcmpcntob  divcrfumufutti  vei  moram» 
Lugokn.  isj.Pttfcib.pag.  i97-^or  t.4-Cs.n.tsi.,  le>  ; 
cundum  fua  prmcipia  dicunt  ad  obligationem  refti- 
tucndiinconfciencia  debere  prxccnilfeculpagravcm. 

$.13.  Quando  in  communi pericuIo>  v.g.tnin>  ttt» 
ccodio  falvandaellres  propria  vel  alMna»  qaaini|nic 
pcr  concnftnm  habce  ftrvaodam ,  Siip.  G4r.  Aiig, 
aluque  cuin  V^f^  dicunt*  li  tcra  alicnam  habebat 
per  contractum  obligantem  cxculpa  lau  >  poccft  rsc 
prapniisctiamvilioMipneponcrealienis,  qnianon 
cenctur  adhibcrc  nisi  dilfgentiam  commiincin  :  fi 
autenihabebacpercontradtum  obiigancci»  deculpa 
lcvi  >  poccft  proprias  aeque  pretiolas  prxponerc  ali^ 
nis,  llc  entm  non  factt  contra  id ,  quod  prudentiorec 
faciunt :  dcnique  li  habebat  per  contradum  obligaa' 
temdeculpaicviilima,  poterit  prapriac  taotdmpr^ 
uofiorcsprnDonerealienis,  hoc  enim  notfeftcontra 
maJdmara  diligcntiam  ab  homine  prudentiHimo 
requilitam  :M^,'.  1. 1.  d.  196.  pauld  aticer  loquitttr«' 
&dicit}  commodacum  pretiofius  fcmpcr  dcbcrcjms* 
ferri  preprio  viliori,  quia  quivisprudensin  rammn- 
ni  periculo  prxponitprctiolius  viliori ;  poflettamen 
plcrumque  repetcrc  pretium  rei  fux  vilions  ^  uci 
i  contri  fi  rem  fuam  pretioltorem  conlcrvaflit,  quan- 
duqucobligaretur  ad  rcfundcndum  prctium  viliorit 
alicnx;Lujo4n.  1  js.  *Jt  Sportr  i  nu.  lic  proce- 
duntjin  forocxtemo»  qui  rem  pretiolam  alicnam 
rchquitinpericulo,  ucfuamvilioremeriperet»obli- 
gabtturadreftitutionem  totiusvaloris,detnAo.va- 
lore  rei  viliorit  proprix{  ratiodl»  qnnpncfiipictnr 
dolus  dc Botctia  liberandi  utratnqtic:  quamvis  lioe 
nonpnenimeretur,  teneretur  tamen»  quia  libcrando 
rcm  prctiorini  alterius,  ab  eo recipcrc debuiflet  prc- 
tium  fux  viiioris>  quia  rem  fuam  expendifl*ct  in  ucili* 
ntemaltcrjnt  ftcundftm  volantacem  rjus  pnclfani. 
ptam>  ergodorainus  tenerecur  hoc  con7pcnrare.  In 
loro  extcmo,  &  fciret  le  non  recepturum  pixtium  rct 
fusi  vilioric»  qus  aliquactikm  praportionata  fead 
remalienam  perdendam>  &  qu,1  p:rdit,1  notabile  fer- 
rct  dctnmcatum  ,  noa  tcacturhoc  fubirc  ia^tiam 

che- 


Digitized  by 


■       '  •  Dc  Rcftitudonc.  331 

«keriui»  utl  redi  T^miNr.  PirrKI  3.  tit.  i6.nu.  16.  RrjuiMio.cAL     duaorem  grcgis  nonteneriaddft* 

V  Sivtk.  d« ceiic.caiicr.  f.      f ■  $.  t .  Si  tameh  dantnimi  mna  f rugibus  allata  fine  calpa lat» :  Sirniliter refelvic 

fuum  non  eirct  notabik  \  el  proportionatum  >  V.  L'  1'  'I-vnbttr..UanciUi  pcr  lcvcm  iKgligcntiam  reliquit  fo- 

prore  aliena  valente  inille  conrcrvanda  deberes  pcr-  rcs  aoinus  domini  fui  »ptn»s ,  oc  eA  occalione  ulifu» 

' '  dar«  vigiini  >Mt  cxponcre  cri«!nitapericiilo  jafturs,  Rfdomufla  expilarint ,  non  teneri  ad  reftihittonem; 

viderens  teneri  ,quienimfi;ol<ligat  ad  rci-n  rnminu-  D»a<  ordinariA,nam  poflretatiquisperrpeculc  pactum 

jfiidiligcntiiconfervandamrobligatlieatialic]uodde-  feobligaread  reparandum  djmnum cx  quacumtjue 

«rinMMumnoneittraoidiMmwii  filbeandum»  pMt  cuJpa  jundica  eciam  levniima >  imd  A  cafu fortuim 

autem  velminusteneberisexponere»  prout  eontra-  datum,  hiuccumK^/^-^mxf.Lr/. dejuft.  I.    c. 7.n.' 

Auseht  velin  tuainfolius,  vel  in alterius folius,  vel  ja.inferts^oreruu.i^i.,  aliquos  intjuiburdamcali- 

in  utriufque  ucilicacem ,  hinc  cum  altis  probabilitis  bus  obligan  in  conrciencia  ctiam  ad  exaAillimam  di* 

elocetI>irWk,n.  i7.,fir«mhabcaelncuumiolioscom-  lipeMiam,adeoquceciam  teneri  deculpajundicale- 

niodum,iecMierteampnrferte  ruis,  qniacdmcon-  viffima,  i.  SicaleofScium,  v.g.  Advocati  fulcipiac 

iiactus  tueVitin  tut  folius  favorcin.  .rquitas  vulc  >  ut  cum  prominionc  expreflj  jdKibcndi  diligentiamcx- 

reicuxprzferas:  dicunctanKnaliuiirespropn.Tlint  a^uAimam.  2.  61  ralteniuciteidtpfumpromilU»litl 

aiqoAvel  magts  pretiola^qv&m  afieme»  poile  pnr-  ^  ultro  fe  obcmlk  pro  tali  cxquifinditnA  pcrico 

/crri  proprijs ,  livc  enim  rii.im  livc  .^licn.iin  prrfcr-  cum cxcluilonealionui.  Videri poieft  Diuf^l.  i.U 


i- d.  j.  d.  j. 

§.  I «.  $i damnum  gravecanlawm lit  per  culpam  l tf. 

Thcologicam  vcnialcm  defcttu  delibcrjtionis  vci  * 
adverteiitixpicn.«adjus  alicnum,  non  eit  obiigauo 
gravis  ad  illud  reparandum  antefentenciam  Judici^ 
<ic pr«fcindcndo  a  fpectali  de  hoc  contrjftu ,  iti  Sor. 


rct,  pius  nonconfuierctur  alteri ,  qui  ipli  pretium  rei 
IhnredAredebefec^neque  verom  eft,  qtidd  res  alic- 

njcirctcxpenra  in  bonum  propi  i.c  ri>nrrrv.ind  t ,  fcd 
aUcnacafu  peruffetjcrgo  niiiil  prurruseirec  reibcticn- 
<lum ,  cdam  dicitur  1. 1* 4. IT.  Adieii.in\fc. 
S^iLiHunt  ,Si<fuif  Monfttuern nmiiinf  opt!ir.  'errt: ,  eleilio- 

Mtnt  ffft  ftntf  ipjum,  tut  tftMferM  Htgitdn  ^liii;  verum  Naaarra,  Hr/tr;^.  Sit».  S.iUs,  Sa  ,  Lejf.  r*f«,  Hinirt^.  ii/J»,  . 

hicnoneitfcrmode  ctmcraaa,  poteftqttccciamde  I^<'"-«^  dcK.eihc.d.i.q.  i.p.  j.n.s>.^|«d.  'g.iiu.ft. 

hoc  vidcri  yttfch.  pag.  104.  Aftqq.  TMub.  i  8.  t.  j.c  a.  §.  j,  Umih.  t- 1.  n.  1 94,  Il^.  t.  4.  d. 

8j.    §.  14.  Qnando  ncfcicur,  «n  re»  perleric cafutan  J.n.  10.,  partim  conoa  Ai/ria.  ili^.  Pmot/m. Cocarr. 

verocxculpa,  v.g.conduitoriSjhuicproforocxtcr-  ^W'/-  i'*'^^  ^t«'-''M.  P*i/,ip.  dcjuil  n.T^i.quidlCuncCO- 

noincumbitonu<probandi,&au6dresperierit,  tuin  iuo  mortall  eiTe  reftitueiidumi paitim  cootry 

quod pcriericlmefuaciilpa,  ttc)  nabeturL.«.$.  ^Md.Mti.Du^.t  Aalioen.  191.  dtandoe,  qui  di- 
VttdciJ).  doccntquc  oaincs  comnuiniccrcum.Mo/.  HUJ"doi.jue  fub  mortali  reAjcuendam  parteni  . 

'  Ldpn.  <ic  5;ar<r  t.  6.  c.  7. 0-4}.  Katio  cll>  quia  qus  funt  ^ra vcm,proporttonalem  camen  /pectacicuipa  i&Kra- 

liidi»  fi non probeiicur , non  creduntur,  pnrferciM  vitMedamni.  frpAatar.f  quia  obligacio  refticuendi 

condu^orivelaUcri,  cui  rcf  percontrac^um  craJita  im'tttur  pofnam  lequentem  ex  culpa  Thcolo^iL  1  , 

cll.  uccuilodiatun  incumbic  cnim  illi  jure  Gentiuin  («ta  tamen,ut  obiigct ante  fcntcntiam.Judi,cis,cum  fic 

obligatio  probandi  &  pcrnire  A  Ime culpa  fuft  periif-  dejure  naturx )  ergo licuti  ille  nullam  mererur  pee- 

fc,  quia  poflediocll  pro  domino>qui  renicradidii  in-  nam,quintlUamcominilit  culp.im  Theolagiciin  . 

cegramcum  jurerecupcrandi ,ni$iprobctur tinecul-  confequenternonobligatur  ad  rcllitucionem  uliam, 

ptperulfe-  Excipiunc  AA.  commtmiter,  nislgraves  '^cHindumdiclan.i^t.,  irinonmerecurpoenaotgr*.  ' 

CMjefhicacadliiuptfo  hominie  innocentia ,  aucejuf^  vem,nectncurrKobli(|«tionem  grjvcm  rellttueiiJi, 

modireslbleaAtperiretineculpajV.  g  li  ovis  pene-  ^"'"•"•^•"«iliteolpamTheoIoj^icjingravciii.caif/; 

nc  cxgrcgc,aucciircusaigcnceus  cx  aula  Principis  »  quiacum  non  litfafta  perfe^ta  injuna  ,  non  dcbuie 

cunc  enim  prxfun^tio  llat  pro  cuAode  gregia  vel  aAfcipcr(ecia*livegravisobiigatiorellituendi,  curn 

mconomo,undeli  joretfine  eolpa  fuapenifle^ablol-  h«c<ih%Kio  imn  nafiatnr  ex  re  ipfa  feu  damno,  fcd 

▼  itur;  Similitcr  in  dubio  ,  an  inccndium  ortuin  lit  ca-  exinjuria.  Ratto  h  priori  cft ,  quia  hoinincsi^do:m- 

fii«ancxculpacoodu£toris,  praifuniiturquddcafu  >  nusipfenuoquammtalemgravcm  obJ^aacioneiufi- 

nial  locaear  catpam  oftenda^ ,  hH  «x  coqMnnni  Jo-  bineioneealpgcwnialiaimponendameonlenlTiret  « 

rillarumdocctL.>/m.  1.  j.c.4.Cat.n.4.,qil«lllvi«e-  fianceomncmcarum  mtcrroganis  fmfrer,  cll  cmm 

nim  communiccr  oriacur  ex cillpaaliciifue  dooKfticij  veiuti pccna  improporcionaca  culp.c ,  crgoeli  veiutt 

tMMn  patcr-CMDilia»  non  cenenir  praftacc  onitiem  deiurenaturz ,  ut  obltgacio  gravia  refticuendinon 

«ulpameDrum,uc}habeturL.f  i.CiVprrini^crcwi^  ftquactiireacuipacanrum  vcn^jl- 

«Mio.Videdicendan.  f  tj.  O^taimt  i.  iirgoailpa  inortalis  rcquire- lt#- 

ft^.    §.  i^.  SinulIainterveneritculpaTheologica,or-  tur^tquisfubmoRaliteneaturreAitiiCt«renigracle 

dinari^  iion  cU  obligatio  ante  fententiam  judicia  commodatam,  liamictarillam ,  qualisrequintur,  ii 

fiompcnfandi  damna ,  qux  quis  caufac  in  olJicio ,  v.  g.  •mitcaf rem  apod  ft  depoiitam ,  conrequcni>  elt  fal- 

Tutoris ,  Conliliarii ,  Confeirarii ,  Profeffons , Judi-  fumj  nam  rccta  rjtro  didac  debcreadhibcri  majorem 

cia, Advocati,  Procuratoris,  Mcdici,Cbinu|gi,  Cuiio-  diligcntiam  pro  regracis  commodata ,  quim  pro  dc- 

dicfte *  hk  y*J(j.  Luga,  Eff.  Hmm. Tmaht. Ltf.  I. t.c  7 .  pofita.    Culpem  mortalem  utrobique  rcquin.  ijux 

d.  7.  Sprrr  r.  4.C.  1  n.  104. 1/// n  J4.  aliiquc.  Ratio  nempc  lit  ncglcctus  diligenti  c  communicer  adhi» 

citjquuadmiccentesejufmodi  oilicium  vel  curam  »  beriibhcxavirisprudcntibus  pro  tali  relervanda 
ocdinari^non  intendom  fe  oMigare  ai  enlpam  kvtC-  •  ftdtalisculpa,  iicte  Ih  fermaRter  «qualts  ,  camen 

fimam  autlevcm,(cii  r.iiKiiin  .uUominunem  diligen-  nonrempcrelt.rqualismaterialircr,  uti  mfinuatum 

Ciam>cavendodoiumautculpjm  latjm>  quz  con-  edn  lito.,  namcuipai  quz  refpc^iveadhancrem 

jnnAcfitcam  culpa  ThcoldgicB  I  Mc«mm«dfiim-  velperienamTclcircumftftntiameftfevts,poteftelire' 

mum  intervenitquah  contraitus ,  uti  notit  Petfh.  gravisrefpcdhvi  ad  aliam,  v.  g  omiillo  diligcntix  , 

Cg.  i8  j.,  quiplcrumquedamnihcatxpartiutiliscik.-  quxreipeitu  vicn  cultodicndieillevis.potellcirccul- 

ncrefiilvitBMrj/i.cent.  i.caf.s:cQntra  Sa/an^ibrjf,  pagravicr«lpcaugemm.rcuftodiend«,proquapru- 

ABsm;.,  fifamuluaexculpalevifrangatvitrum  pre-  dcmcs  judicanradhibcndam  majorcm  diligcnciam: 

tiolum,nontenerireftitucre;cademeftaucemracio  oicidemeftdeconicrvationcreigratisaut  pro  pretio 

^famuli,  Advocarorum,  Medicorum,  JndicnMii»  ut  coamwdics :  fimiliterfi  filiunon  conlervet  rem 

facennur adveriiiru >  hi  «ncem  non  tcnenturexcul-  patris,  poteft  elfe culpa  levis  fi  non  confervet  famu- 

P«»A. CC4-  lu»,  aut  cui  debet  effe  cura ,  poteil efle  gravis:  Simi- 

.„.-iPi_i_j».  _  ..        j  ^^^^  dnhitaa»  an  fic 
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bicemjanlithoino>  potdleflegravit,quta  quando  tale(nontamentanum>quanurequu-itur  ad  vitdn- 
cii pcncuiumoccidctida  kominem ,cft  obligatio ma-  dum  vcnialc» quamvis  llmul adeflct  intei*nus  ammus 
gls  attendcndi  &  leveddemli  ccrtiorem>qudd  non  6c  occidendi  hol^em  tuum ,  fi  tbi  fotti  adeflct  >  poiico 
hoino&c.  ubiquctamenrequiriiur,  imd&pcrlcges  qu5dibiadSt<Scocci(iaseumiaculandoiniilud>quod 
t^uandoqucloriiprxcipiturtalAdiligeniia,  qualem  putabasefliEferam ,  cenonobligarigrayiceradcoia- 
in  eiufinndi  diaiidbntiie  «ommnniier  adhibenc  penfanda  damna  jade  catiCua  ufuoti  vel  pwlitoi  ^ 
^ruoences,  quamquiomitttt,commit>iKcplpamk-  ^uia  dato  iikm  eftioBem  eaternam  denominarigr»> 
um,  &  ordinariA  peccat  moruliter }  nountque  uni>  viccr inittlbim  ab  iiiMmc  inicotione  grcvtter  injufta» 
'  verTalitcr  Lejf.  n.  17.  DiaijL  n.  50.  dc alii  #quando  da-  tamende  fe  non  cfl  gravicer  injufta  necpcrfed^caufa 
mnum  cilgicve^culpHm  »«u4  auiicwr»  canreodara  moraiisdamni*  obiigacic  aniem  graviare^tuendi, 
nioRalcm,  iritlalittdconftet:  BeMt.  «iiMmn. 9>di«  rupponlc  ftdioiwm  ciMnam  dc  A  griviwr  inju>. 
ittindubio>anculpafueritmortaiisan venialis,  fo-   ftam  &  pccMtt CanfiKiWM dftmm»  ntidiftanaft 
fcobligationcmadniedumpartcm:deniqiicaddimc  num.148. 
-     neth  cumaliis  Lugo  d.  1 8. mi.  1. AOm^.  dc Reftiii.  d.      f*  f 9.  Pnbabiiini  vldctm^cft  obHgarioBBm 
z.n  94.,  pcrculpam  gravcm  hic  intclligi  ctiam  iilam,   vcra  refticuendi  partcra  gravis  damni  proportiona- 
qux&ccxinadvcrtcntia  graviccr  culpabiit,  quando   um  culpz  vcmali,  perquamcauracum  cft,  fecuti- 
nemjpe  potuiiTcc  A  dcbuiircc  advcrii  gnmiM  maie-  dum  arbicrium  prudencura,  iilSir.  tLigm. imac n.  t. 
rix,  in  qua  ht  IjEfio.  tUunoJd.  &  lUf.  fupri,  Hurgb.  cent.  1 .  c.  67.  contra Leff. 

It^,  Qbu.  A.  i>cenapurgatorii&  excommuniuciomi-  1.  i.c.  n.x8'l.A^od.  8.n.$8.  X«h^.  n. }.  Pcf/ti^. p« 
BorfiintgFavcf pflBoae«4e  tamen« quandoquerdiNio-  179- ^Jf. q. it.flMtl. p.  |.ii.7}f.» ^nidkuntiNqua» 
denc  pcccato  veniali  >  ergo  reftituuo  materi«  gravii  demfub  venialiciTeobligationeraquicquam  refticu- 
Ctiam pocerit refpondere peccato  veniaii.  N.  con-  cndi:R«rio ooftra  eft ,  quia  omnis  injuna  formalis A 
ftcj[.}  qtut  fi  valcret,  poflcm  pro  culpa  leviter  damno-  damnofa  inducic  iiutquahtatcm ,  ctf<a  cft  obligauo 
Ikmimofolidojobligariadreftitucndos  milic,  &ad  eamrepatandifalioquinvoluntariiconcinuabicurm- 
Ittbeundamcrudelemmortera  ,  quia  pcrculpamil-  juria,luecautemobUgaciorequicur  ^uaii  poenafecu»- 
lammereorpurgatoaumjpofliemquemereriexcom-  duin  proportioncm  culp.x»  ergo li culpa  ctt  venulis  , 
municationemromorcm.itaquedifparicaieft9^udd  obiigatio  rcparandt  ctiam  erit^vcnialis ,  non  adie- 
poena  purgatorii  fic abfbluti levis ,  rpeftaioforoalic-  tum ,  fecmidibn diOa  nu.  1 8  f .>  ergo  ad  partem  tan> 
riusvitrdcrcfpetlbvead  pcenam  inferni .  Similiter  >  ctim,  judicio  prudcncum detcrmtoandam  :  hcutiii 
inquic  Vlf.  1  excommunicatio  mmor  eii  mom-  per  peccatum  vcoiaic,  eciam  noo  omnino pleoi  deii- 
titerqaid lcvc ,  quia  pcr  poeniMntiam  dtcabfblmSo-  beracum fttnMnceflca  fididimi , tcnereficciiam CKi»> 
tiem  facilitollicur ;  econtr^  reftttutio  materi.i:  gravis  juftaaccepcione  fub  vcnialihuocreftimcie:  UttdiC^ 
cflecpcenaabfolutigravisipeaacoloroliuius  vitx,in  tur  n.  19Z.  Docccaucem  Boxac:  n.  9.,pofletamtevcai 
'  quovenialcconamitiiiiir.  Addit  Lige»  CKommun^  eireculpam  vcniaiem,  ut  vixobli^adeentefimam 
cationem  minorcm  non  efle  puram  panam  fed  fimui  partcm  daraniri  contrii  pofle  cfle  tamgravem>  adhuc 
inedicinam,quz  licit  foret  acerbiliima>  eflcc  uuUs  tamen  vctuaiem  ,  utobligecad  decimam  partcm,4c 
deiinquenti»crgo  jufl&inAigiiiir.  additCBmaliiiCitacisn.  iS^.  6.  materia  rcftitMCndB 

%%%•  ^h'' Siquisperpeccatumpur^philolbphicum  fitgravia,  quamvis  obligaiio  proveniat  ex  peccato 
efletfuratusremgravem^pofteaadverteilshocdjfpii-  tantum  veniali,  fore  obligationem  rrltttuendi  fub 
cereDco,cenerecurcxinjuftaaccepcioae  fiib  morca-  moruii>quamfententiamlaudat  P/^rrAn.  7j4.UB> 
li  remillam  reftitncrc  *  Cfgo  etiam  furatus  per  pecca-  quam  valde  probabilem  6c  ai^tati  oaturali  conkch 
tumvenrale.9.  Difoant.n.cotifeq.,  difpancaseit  ,  mem,  quiaprzceptumreftitutionisobligatrubillMW- 
quia  quando  jusaiicnumljcfumclt  cum  plenaadver-  tali,  quandomacena  eft  graviS;  fcd  n.  1  . diximus 
tcatiaadgravcmdi£formitatcm  cum  rcAaratione  ,  oppolttura  cum  N<n>.  UJ.  Lj^,¥tU.  e.  j».ntt.  j  1.  6t 
cidcm nftaratiodiftct  cflTc  obUgMionS  gniv€  rep*>  3 ( excepd ftiHmreftinitionc fome*hooorit ,  dc 
randi,  alinquin  conrinuaretur aifliojquxcognofcicur  quapofteaiquiahxcobligacioreftitucndinon  orittir 
eiregravitercontrare^iam raciooem,adeoquecciam  cx maceria ipfa > fed ex  tn^uriaformaii* quas  tancum 
gravttercoiitralegemDoi,qttBnnBccognokinirai«  liTU  cft,utidiAum. 

fiftere  iIIire^racioni:hocautem  non  tenec  >  ii  cum       5»        O*/'"*  Tliwii.  Ex  contraflu .  voto  ,  vcl  jitra-  ifa» 
fcraipiena  untiim  advertentia  litixfura,  nam  noa  mcncocumfemiplenaadvertentu  fa^^o  nulla  oritur 
eft  aftum  gravitercontlraredam  rationem.  obligatio^ncquidemfub  venialialiquid  praeikildi,Ml 

ttf.  Oi/f.  4.  Titiusporeftintantiimcedere  jurifuo.  ut  de  votodidumeftp.  1.  n.  jSo-, &diceturde  concra- 
fi  Ca)us  cquumipfifuretur  •  vdic  eum  peccare  un-  ^u  htc  nu.  6 1 1.,  crgo  ex  culpa  propter  femipienaoi 
thm  **"'«'****')ifffiif"Tii  fiibmocHli  tcneri  ad  totum  ad vertentiam  veniaii ,  etiam  nulia  oritur  obligMio 
cquumrcftim«idum,qucmvkpofleac8fuperierit  •  reftitucndi:  Raciooemi  priori  dac  Lejf.,  qok  quas 
fcd  in  hoccafii  obligatio  gravw  reftimcndi  fequetur  fiuntcumtaUiiiadverteotia,ccnrcntur  quan  cafu  fic- 
cx  acceptione  untum  lcviter  peceaminola  *  ergo.  sf:.  ri.qt.  N.  conieq.«  difparitas  eft,  qudd  ut  ponatur obli- 
lii.miii.,  Bim  Imc  obligatio  iequctur  ex  hoc  quafi  gatio,requ|Btur  totusbomo»  e6  qu6d  homo  liber- 
comriAucttm  O|o  tnito.  Ob  fimilem  rationem  di-  titem  finm  qnali  altenct{(camrji  ut  qu  is  peccet,fuffi- 
cuniLt/^od. 8.n.  6^.,&Prr/tA.p.  178.,  fiquisrema»  ciifemipIenaadvertentia,ergo  cciam  utpeccetcon- 
Iknam  accepcrtt  finc  ulkculpa ,  prudencer  prcfu-  ta  jut  aiteriua,  taiii  auccm  iojuria crahit poft  ieobli- 
'  ineni  domiirameflc  cwncmum ,  fi  poftea  advertat  ganonem repanndi iui Infiim.  Adratioweiii  , 
dominumnonfuifTccontentura»  illum  tcncri  ctiam  dico  ccnfcri  tantum  fcmi-cafualia ,  cum  quo  ftat  , 
Compeniaredamna*quiahtceracquaficacituscontra-  quOdrintfctui-injurix»  crgosequum eftcxiJiisoriri 
AuitBtiniftiicifcnBiftintiupofletqttidimaecipcrik  Mmi  obiligationcmadicftitttCBdUMilddM>KeMio«  / 
'  cum  tali  tamen onere ,  iit  fi rrfiirrt  dmniBMilllOll  ncmadrefticueodumaliqutdlevecaliiniurixrefpon- 
fuifle  contentum,  damna  compenfarec  dens,ficuci  quk  peccau  veoialM  femi-deiibcrau  funt 

*f**    $.  it.  ExdiaisinferuntSMcA.Lr/.  TnMlHr.  alii-  fcmi-peccata,cauraHt  femi  pcwMM  ptccitii  dcfaiCMB» 
quecnmPft/c^.  p.  181.,  fi  a£Uo  ttia  extema  injufta  ideft,  temporalemaliquam. 
f uerit peccatu  cancura  veniale ,  quamvis  intemi fue-  A&u»  moraiis  imperfeAus ,  quaiis  eft  indeli- 

rit  morule>  tc  fub  mortali  non  tcneri  g^iniMC  ,  Wf§t  bMBMdamaificacio,  nonpotefteflecaufaobl^tio. 
liBVcaationctantjim.adhibiM  ililfBBiiBiaBtBB»  iMflwralii.  ip.  Moo  poHft  cOc  CMda  «bUgactonk 
.     .  mora- 
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MMili^  ptrfe<ax,  C ,  iniferfe^,  N ,  fic  enim  omne  mines  fiara  cantiom ,  efgo  Irx  natorafk  etiam  iuM 

i^wnale  eft-caufamoralisobligationitadfaiirfacien-  obligac  ad  compenfanda  danina  gravia  intlinftcA 

Amivciratispatiendum  pro  illo  :  tum  aucem  eflei  ^conjunfta  cum  formaii  injuhagravi  quamvlfrtoa 

yfeobljtyignwpegfcto^ficxilJaoriiftyobl^^  fintpnevifa,  ut  fic  homincsabacrreamur  ab  ciufmo^ 

ptlfn  icfllAiemiitocilm,  qnod  notnon  didraut.  di  injuriia,  ita  lll/.  m  N.  conleq. ,  nam  lex ci vilis  tan- 

•  » 3  •     ^44'  Anftt  Miguto  rtparandi  damna ,  qiid!  f,ii  iii  tiim  obligat  ad  conipenlknda  daoiiM  pnBCOonita  tOt 

•Jr«Mw^/S».  m.  Quipcrcxpenentiani  didicic  fc  in  quorum  prafinnititr  cdAiifle  prxcognitioTdeinde  8 

yrimww^iicieccuftrcdcmiw^  t.  g.  diacvulnerare,  ▼cleret Alcseciiriliad  naturalem  ergo licuc fufficitk- 

Ihmgerc  velcvcrtercomnia,  li  hocfcicns  fc  incbncr,  gicivili  pWBCfife culpam levem ^  filffinftnmMi 

Anon  ponat  fufliciencem  prscautelam^  ne  darana  raii»quo<ilkcgantL«^0(&  iA/. 

caufer,tenccitfMtcptt«rc.ficlMiiMcaM<rit,quiavo.      O^i. ProjiciensgemmimroluitTolumateexc  ...^ 

lendoebnetatem  communiter  &  per  fe  m  tali  fubje-  cutivJ  projicere  hoc ,  tjuod  liabcbatin manu  doid* 

ao  conmxam  cum  laJibus  injurus,  cenfcturcoam  quid illudeiret  eigoteoeturad  totum oretium  reftiu 

velI«inJrt|ii,itiK«/^.L«^od.  ,8.n.  S 6.  J),«y/. de Re-  tuendum,  tt4  1^!.».  qt  Voluit  pro.icire  quod  ha- 

ftit.d.3.B.77.  Quod  h  damna  illa  non  fuerintprx-  bcbatin  manu ,  fccundtim  hoc,  quod  cognofcebat 

Vi6,«ntfimoralisdiIjgcntiaiitadlubiu,  utprxcave-  c.  fecundumplus,  quim  cognoicerct    n  cnt.  A 

rentur,lic^fort^tiant,noadtobligccio  refarciendi  conf.,  alioquin  quamvitputiftet gefflmmidlelcDL. 

miic  fencenpam Judicis,  quianoacenfctiirfuiac vo-  dem  vilero&nuUius  vaior.s ,  ddhuccencmwibtm 

■intanA,G«».in  Clyp.p.  i  n.  t6i.  AddkUmanl  t.  a.  prezium  reftituerc,  quod  nemodicit. 
H.  1 69.  ebrium  caufantcm  damna  poffc  pcr  l:gcni       okji.  4.  Qui  agnofcil ft  |«eci»  gnvcito tnimiam.  «it ' 

Aquiiiam  conveniri  euam  ad  plua  reftituendum  in  impIiciiAOUapicuifeonuscompenfandi  omncdara 

|imn«n,  quiaicpenoneftcbrictci  cxcufim & culpa*.  num,quodexilUeftfecuturum,atquihocdamnum 

n-^imjtic  nocu  ;);;.t,f  ,  diita  de  damnis  caufatis  ab  crt  duccntorum  aureorum,  A  cau&tur  pcrntcvcm 

ebrio,  valeredecaularisabambulantein  foruno.  injuriam,ciio,  ita  Lugo.  i^.  Sufcipk  onSs  compen- 

•f^-         4^  ^f«i»*«w«nir,^w/«fwfriiwir//fd««ifinn  fendiomnedcmnuin,  quodexillaeftfecuturum  fi 

gtmt,  ftdinvi»ahiltttrignorAvitejjtijnigr,n(  ^  v.g.  (1  illud  cognovi:  aut  hic  &  nunccognofcccpoiliie  ac 

Titjus in  marc projcccnt  gemmamCaji  vjlcntcin  du-  debuit,c. ,  (i  in vmcibiliter  ignor.i vit erfe fecimirum 

centisaureis.quamipfenonputabatvalere  nificcn.  n.,  Bcqiie aliud volune  AA.,  qm  cum  .W;  dicune 

ti:m.  m.  Probabihus  eii  non  teneri  nifi ad  damnum,  compenfanda  efle  omnia  damna  ex  iniufto  homici 

qiiodcognovir.&confequenterincafu  pofitoTitiuc  dio  tccuta,  namintelligunt,fiprxvift/uerintlakcm 

tencbirur  ad  renituendos  Cajo  tantum  centumau-  confuii,  qood  ordiaari^fic»  cut  fi  vindlsiEter^e 

«os,itiPo»r/w,  Df(^.liudi.n.  *  1 9.  Dim.  p.  i  i.t.  x.  ignorctcqualiter  ignorari  rcmrcr  pr.Tfumimtornirt 

Ej^.q.  34.  eoRtraPwiW.  L4.C.  7.0.71.  Lrrgo  aliodconftet.utin.  1  S6.inlinuatumeft.  "  * 
d  8^n    i . ;,'.'/.  t.  4^ d.  3 .  n.  ii.  Probjtur  1 .  qu.a  ad  qui  peccat  mortcliter ,  mcrctnr  pisncm 

Uiud,  q  uod  non  cognovit,  non  tenetur  ex  lege  poliu-  «tcrnam, quanivis de  ca  non  cogitirit ,  erpo  fimilitcr 

Va^^cflmtclisoftendinonpoefit}  neqoe  cs  lcgcnato.  hlc.     N.  conf ,  qui  mortaliter peccat.acnofcit  ma- 

rali,qii!anon  ftnrcaufa  moralis excefsfis ,  quemnon  linam.quam  ''"'^'ticntcr  fcitcireillativani  totiusDml 

cognovitnequidemconfus*,  uti  fuppono,  ergonon  nx:  quiprojiat  6cmmara,nonagnofdtmalirnm  il- 

pMCftilK  moralirer  impurari,  eigo  dc  jttre  ncturat  lativam  toriui  dcmni ,  fed  tilom  exceftum  valoric 

non  teneturillum  compenfare.  i.  Non  cft  oWigano  ignorar,  crgo  circa  ilhim  non  cJlformalitcr  iniuriuS. 

reparandidamnumextnnfccum,  id  cft,  duliuctum  ergo  ncc  icnctur  compenfarc  ,  quia  iucoblijudo  " 

■ ;  "    i  re  fublata  vel  perdita  ,  fi  hoc  damnum  non  fuerit  compenfandi  deberet  nalct  ex  formili  in juria  H.ie 

prsvifum *  v-g.  fiquisignem  injeciffet  in  fegetes,&  omma  magis  valenc. (i  pahnve  puclnr  prctium  cem- 

fic  improvis^  fimuIaccen(afoifletdomus,nontene-  mi  ctrcminiis.utiapcrriinierturepcdoarinaipfiuIL 

retur  refarcire  damnum  extrinftcum  combuft.t-  do-  metI.//^od.  11.  n.  90. ;  itcm  iipuravirgemmafTi  perl 

mCis,  fedtantiimintrmfccumfecundjimvaloremfe-  tinercpartialitcradrc&aJfratrem  fuumCaitim  tuni 

geiain,iitl  ratetttrP«^. ,  ergo  etiam  non  cft obligc-  cnim  non  tencbitarde  eo .  quod  m vnicibditcr  puta- 

'  tio reparjndi damnum  mtnnfccum  ,  quod  non  fuit  viteircfuum. 
cognitiim,  uu-uroque  emm  eft  «qu*  parum  volituro.  4*.  M  w^i  ttntAtm  Oijus,  aut  d*mmim  uitulit 

Ratio quafi i prioncft ,  m»a l«r  natttni  non  induat  "Dm , ;«r«ir  ef  ptltm  inftrrt Stmpromo.    S.,.si pu-  • 

obligationcm  ,  in  quam  homincs  non  efrcntconfcn-  tavit  fe  furari ,  v.g.  cqmun  Scmpronio,  ciim  tamen 

furi ,  fi  antcccdcntcr  adomnemcafumevcntualem  equuselfctTitii,  certumeft  ad nihil  teneri  Scmpro- 

fniflet  requifitus  eorum  conftiiftlM<q»< talem  ob-  nio,  quia  nullam  ei  damnofam  iniuriam  fecit.  (ht6d 

ligationem  nonconfcnlilfent,  nam  ciimcafus  hic  lit  fiequu.sadhucexl\ct,  aut  C.ijut  per  illum  fit  Aftot 

raru»,    nafcatur  ex  in vincibili  ignorantia,  vix  ullus  ditior,  ctiam  certum  eft  Cajura  tcneri  cx  re  ctCfpm 

metu  talis poenatab eoabfterrerecur ,  &  icontri du-  hunc  reftituercTicio.  Tondiflica^eft  «nCClM 

ciuscftiiucmcrcompcnftrcdamnumitiinadverten-  dicidebcatfuifleetiam formilircr miuriusTitio ,  iti 

«crfiiaum,  qaimtolerarctalimodocafuillaturaab  utidcoexinjuftaacceptionc  tcncaturrefticuer«»licit 

„  Mcequuscxftccamplins,  nequeCajusex  tllofaftnt 

Ipjf.    06fr.  1.  JuAittarefpicicmcdhimrci»cmoobUgat,  fitditior:  tcncrireftitueredicunt  SW;  I  i  c  ?  n 

nireftita«tar,qawttihnip«rterctnodittmcft,  five  1^7.  Bmsr.  deRr"^  "  "  ' 


,     .         .   -  .  .   ,   ^^^'^^ft. d.  I. q.  j. p. ult. s  i  1]  I.  Hiiwfc 

fuerit cognitum  fi ve  non.  H/.  N.  confeq. *  Joftitia  di-  & aliii  rationem  dant.quia  Cajus  eft  verft  fur  eneoelfr 

Sll^'^!"'*""'"."'».^?"".  '^»r'"a'«»ni»li"««cceptor,  non  rcfpertu  Sempmnii. 

«ciaiaierjanipaRenicxiAeRnctdeoqacmmeft  «rgorefpeauTidi.ergoex  imufta  acccptionc t'T- 

OpusperrationemmtilruminvcftiEarcquidexjufti-  turreftitucrc.  Aliicum  Mo/.t.  j.d.^zj.  n.  4  dicunt 

liafieridebeat,  fed  hoc  facileinnotefcit  confideratis  nonteneri,  quodprobabileefledicit  Tamb  l  6  c  a 

rcbtts&juribac  ftcundnmft,  cum  hoctcmcn  ftat,  §.  }.n.  ji.,  nrioncmdam,  quia  non  cognovic  .J« 

«^debuciilcognofcerejus,  utdicarisformalitcr  efleTini,  crgonon  fuit  fomialiter  iniurius  TitinT 

'■nflaacccncariareDaraM  .  alifvnnin n.1,.1  i...-i.  i..   t-  ,.  ■•w» 


-^  -^P!!!!*^''"*^"'"  J"^*!  *?«-™*Us  injuria  rdpcda  hujus  perfon» 

iStSSr^*^***^**'*^'***^*'»"^  fcrmalitervolitcm  c^^^^^ 


'^??.?^**  pcrlbnam  fierrctur  in  Iiac  perfona  nnn  nMr^;.  ..a-....^ 
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934  libri  m.  Pars  n. 

tMtuf  ifli  rtftjMtlo  tantiitn  w  n  Mcepta.  Ex  eodcm  fcctu»  animalium,  liina  ovrmn,  frtifitit  arboruni,heN 

fiinddmeniodoccntFjyf.  Lr^.  L.  i.c.  7.dub.9.S«KA.  ba;  pratorum»  iUvx  cxduz  ,  prctiuniquodquitdcci« 
in  ConfiL  L.  i .  c.  4.  d.  8.  Utgo d.  8.  n.  7 1.  T4?k^. s. »4, ,  pkpro  inftrumento  alieno  akeri  clocaco  $  icem  pre- 

JPri/c&fflg.  143. dc  fteft.<i.3> & B.tf8.  oonm  tiuai(euinUorrei,quidicifiilccfru6fai0««inediatut« 

«liot^  fiquitinculpatepataMleviderefieFmijacnle-  dcreipfiieftKquivaleTicerrec.  Indt^Athmt»  quot 

tur  in  hoc,c|uod  videtA  interiici ^t,  pollea  autcm de-  ip(a  rei  natura  dc  (e  ipfa  non  producic>  fed  qui  przci>  ; 

Ccheadat  ttttflc  ininiicum  *  qucra  ad  nccem  qutcrc-  puA  pravcniunc ab  indnftria  hoinims  utencia  calt  rc 

c»  adnihilccncrifqniatHcoccifiofionfditilliVD-  vclutinftrumcnti>rtit}iUpcndiam,quodqui«acdpit« 

liCC  Hec  r(frr(,  quod  voluilTct  occidcrc,  li  fciviflTetcf-  dum  ipfemec  iititur  falce  vel  alio  inllrumcnto  alic» 

ft  tnimicum  :  hhih  inde  cancum  fcquitur  *  qu6d  occi-  noj  itcm  arccfa^utn ,  qaod  pcr  inftrumenia  elaborc» 

<    ,  fio  liMiiinic  fniflcc  illi  volicc»  fi  fthriflecem  ibi  ini-  tur ;  iccm  locnim ,  quod  qititrcpomecx  Nbuc  taia 

micum,  non  autcm  ,  qudd  nunc  fuerit  volita  ;  imo  mobillbus  quim  immobilibns  emptis  <fc  venditis; 

cumnuncnon  fcivcrit,  potius  fcquiiHr ,  quOdnuiK  itcm  lucrum  cx  pecunia  ad  ccnfum  vcl  ncgotiatio» 

Bon  fnccic  volita.  Umquc  fentcntia  cil  pfotiabilii»  nctnpofita.  Muen  fiiac  •  «d  quonim  produdiooeiii 

vidcturquc  lic  polfc  componi^Si  Caju.s  furans  equum  notabilitcr  concurrunr  tam  nacura  quim  induftno» 

Cllccadu  icicomparatus,ialtemimpiiciti,  uc  adhuc  uci  fegctcsex  dgro,  vinum  ex  vincis,.  quia  hxc  pro- 

furarecur*quamvit(ciaccfleTicii,videtur facerefor-  ducitquidem  njtura, attamcndebccinduftrianota«  • 

malcm.iiiiMriaia  Titio ,  quic  fctit  cognofcic  iaitem  biiitcr  conf erre,  uci  piuhbut  ifta  explicanc  Ma^.  t.}« 

confut^  jut  ilJint>  dccrrordrca  perfbnam Titti  vide-  d.  7  ■  9.  &  Dicnfi.  de  Reft.  d.  t.  d.  f .  ,  qui  rcAtcdditdl 

y      turelTe  mec^coniVi.i(it:nt  vcl  concomitans,  adeoque  5.  n.  30.  denominanonem  fructus  nacuralii  aut  ii»- 

son  impedirc  racioocm  voluntarii}  ac  coniequenter  dulinalis  faepe  dcfumi  ab  lUo*  quod  pncvclcc^fi  nciA- 

lenchinir  rcftitucre  >  ctiamcx  iojufta  cccfptione.  E  pe  nacura  praeralcat » did  nccoralcnn»  fi  induftcic» ii^ 

coniri  fifitfaltem  implicitiiticompjratus,  ut  non  dulirralcm,  qnjmvis  rcipfa  htmixcus :  In  dubio  au- 

furarccur  ,     fcircc  eire  Tiui|  non  facic  formalcm  tcmiquidpr.t:valeac,ilaodumcltfententiiJudiciavel 

injuriam  Ticio  ,  reiplkcBnnviUcrelinquercjiisTi-  arhicrio  prudencum  %  qttdd  &  nec  Judex  nec  nlluc 

tii  illxfum,quamvis  pcr  errorem  invincibiiem  Ixdar,  prudens  poific  difccmcretprTfumiturpotiris  narura- 

kinc  tcnebitur  cancum  ex  rc  acccpta ;     in  lianc  di-  lis  >  quia  tutuVa  cenfccur  fcmpcr  pjiisopcran  ,  cum 

fiindtionem  tandcmaioCeacicLiga^  t7*A  n*  77.  dlc  ficfundamencuminduftriac 

Prt/(/i.  pag.sSo.  ].  AUquifru^otdicuaturcivilcs.^iminiBVO  ftoC 

101..    $•  t.  Si  Cajus  occideric Titium pucans  efle  Sem-  civilihabencurvelutifmaut»  utifunt  pretie  remm 

pronium,  lionai.H^inv.hnleiib.  dicuntprobabiiiuscfle,  elocatarum,ufurz,pcnnonC8,mercedcs,nilaria&c., 

qubd  Ca>ut  ex  injuria  ccncacur  ad  coum.rcftitucio-  utl  habctur  in  jusc  apud  Jiwik  t.).4n.  jCi.i&iti 

Bcm  cfiam  damnorum j  quaniTlt  Titiot  pcr  cccidcnc  f ruftut  dvilcc  redncnnnir  od  f mftut  vel  nccnralep 

purjrcrur  tfTc  ScnK  ronins  .  Lugo  vulctur  in  hoc  cafu  vel  indultriales  velmixtos,  fccundiimance  d\Qi. 
diibicare:  Mo/m.iAwKrifiri^dicuntCajumtcncnadpar-      §.  4.  Fru^taliidiaiacurpendenccs^aliipcrcepci,  so/. 

tem rclticutionit»  qui«aiindefaicin|tniut>  qnlmfi  elii percipicndi:  pendcncet  fune*  qui  nondum  umr 

ffivincr  cHc  ritmmiT4i«A.  fupridicitprobabilccflc.  colktti,  fcdinrcbus,  ^  quibusnafcuntur.adhucexi-  . 

quud  id  nihil  teneacur  ;  fed  vidctur  ctiani  rcs  hic  ilunt  :  perccpti  dicuncur,  qui  fcparati  funt  k  te»  i 

componend4iBdemi»fieaima£lu,  i  ikaii  impliciti,  qaeproveiiiuot,quamvisfortAedliacibi  jecnnciabi 

..fncritticcomparatut,  uteciamoccuiiilcr  Tinum,  li  creverunt :  percipicndi  dicuntur»  qnipecccptiao» 

lcivillcc  adeilc,  confusicognovicTitium  ,  adcoijue  funcfedpercipi  potucrunt. 

fuitciinjurius,c\:teneturdcdamnis.  §.      Melioramenta  rci  alia  dicUBtlirinCrtnloce»  »»f» 

AB».     $•  }.•  Si  Cajus  vencno  mf cccnc  yinum,  iUudque  alia  excrinfeca  \  inthnfcca  dicunnir  t  quB  qaafi  tran- 

pofwertt  ente  Scmpronium,  volenc  hunc  ^  medio  feunt  in  rcra,  quammeIioreme(Sciunt,ideoqucd«- 

tollcrc,  Titiusautcm  id  ncfciens  prtripi.ir  illiid  ,  &  minus  rci  acquirit  illoruin  dominnim  ^xrr  accelCo* 

Cajus,nc  lcclus  fuun)  crunipac,  id  tien  periuucac,Ca>  nem  fcu edjcdionem  ,  fecundum  di^a  n.  1  »6. «  ulia 

jus  in  cfieftu  non  cft  homidda .  nec  tcnetur  oompcn-  (unt  llcreoracto  agri ,  implantetio  erborom  >  fi  radi.- 

farcdamna ex mortcTitii  fccuta, quu  occtiio  lila  1  ]-  cescgcrinc.  Exrrnifcca  iJicuntur ,  qu.i:  tantiim  ex- 

tii non  fuic  voluncana Cajo,  qui cafum  liium prxvi-  triiifeciadi»rcnc& (alva refcparan puiTunt ,  ideo. 

"     derenonpocuic»neccimitaittolimpcricaloccaeliai»  qucitlorum  donuniam  aon  ncccflari^  acquiricur 

turiUum  impcdirc.  domino  rei  j  talia  funt  piiftur-r,  januv,  fcneHrx,  do» 

aoj.     §•  4-  Si  Cajus vidensTicium.dcpucanscfle Sem-  muncula roobili»,  qux  foloa'ienoiinponicur. 

pronium  >  ex  odio  in  Setnproniumdicec»  iftekoiBo  f .  «.  A  pofleirorc  rei  alienj:  fxpe  fiuBC  cxpcnlte  • 

cftedultcr ,  6  Titius  fit  audicotibue  nome»  qui ideo  pro  re  vel  pro  f ru^butcx rc hebcndic*  euc  pro  me- 

putetur  edultcr ,  CajusteneturreftitocreTitioda-  horamentis:  talesautcmezpennelunc,vclneceflariz, 

JBne»  ft  qux  fequantur  ex  H\a  infamia  :  Sempronio  vel  ucilet,vel  voluntarut.feu  voluptuofx  Nece(rari.T 

«utcmnon fecic  injuriem  cxtcrnam ,  &  cjut  nomca  funt»  finc quibnc  rccpcrirec  vd  ficrccdcccrior*  vei 

'  anncxpreflt.  aanocoutnonordioerracfro^efierret.Vtilcelbnt» 

«04.      0^47-  Qaidnonndton/it  cmarejiitutioneinrtiiffru.  qua:faciunc  ,  ut  res  utilior  fit,  live  ut  pluresfruftu* 

iluuiK,  ntm  circddtduHioiitmtMiiorMntMtorumi^ exptn-  attcrac*v.g.fiager  cum  ncccirariit. expcniit  de  more  ^ 

/«rio»i.    Scqq.  $.  I.  ProhicfiincftqaenceeRegalB:  eftiet  io.modietritid,ftcumaliiceffcrecit.niodie* 

1.  FolTciror  bonx  hdci  tenctur  rcfticuere  rcm  &  fru-  hx  expenfi  funt  utilcs.  Voluntari.r  funt ,  qux  tan- 

Aus ,  vcl  quo  fa^us  elt  ditior  ex  rc  aut  frudtibus.  t.  tum  confcrunt  ad  ornamentum  vd  ad  deltctas,  ucl 

Poflcflbr  malz  fidci  tenetur  refbcuere rcm &  fru^s*  hoc,  quod  imponditurad  pifturae»  fUtuat,ercificto> 

fihabec,  vel  tinon  habec*  valoreni,lic^non  lu  fa-  fos  fontes  &c. ,  quibusquamvisrcircddaturpretio- 

fiusdicior:itcmccneturcompenlaredamnumemer-  lior  &  xllimabiiior,  tamcn  non  idco  atfert  majoree 

gcns  &  lucrumceflfans.  j.  Pofleflfor  cam  bonx  quim  fmftacexqBopatetnonoatnee  cxpcnfos  clTeuciiMb 

melx  fidci  potcft  dcduccrc  aeftimetioncm  aliquem  qnBhKiuncrcmpreiio6orein>inidcxpcn(kvolom»« 

mclioramencorum  ft  «cpcnlanna  fuarum  :  qus  riaenepcfimtdamnolx,  fiimpcdiencutificatemiiccm 

dmnia  jam  magisexplicabuncur*  iidominus  fit  pauper.  idcoque  ut  rem  fuam  recipiec^ 

fOf,     f  a.  truitut rei lunt,  vd  naturales  vcl induftria-  cogatarcumdetrimentocas(blvcrc*ucirc<iiS«icA» 

lcc.vd inixd:Nawir»/« ftint, q ui  cx rc ipfa proveoiunt  |.s.c»^A  Mf.  His  fuppofitit* 

«bfquc  uUo  fcci  laborc  aut  jnduftna  cujufquaoa,  ucl  f.7.  PoflcfibrbonatAmalafiddccactai^reac-  x^m^ 
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*  :D9  Rcftitudone;  ^ 

«ftireftittMriNm,fiWliae«]tft«t, autquantCimex  mixtos>utlobrervatH<MiikBiUy.CQnAqti«NarqiiiB 
|fkr«atMcftdicwr,(«cuiMidiadiaahaaenM.  Iteni  ctiamoMlitade,lucr«ni«cftp«aMul«liciil,ill«m«E* 
poflcflbr  tam  bonx  quiin  iimIb  fidei  teiwtar  reftittte.  poneudo  ia  Infii,  «d  Bigoti«tioBcin     cei^oni  Ac. » 

refruchis  n.Kiiralcsrei,raltcm,  li  exdencadhuc  in  fe,  nonteneturhocJucrumrcihcucre,  qulapecunia  eft 
itiicommuiuteronancccumDt(4^  d.f.iii.z8. J^no  resdcfel>erilis,<Scfruc:tu«eiusccnreturrcrponderciia* 
«ft ,  quia  ret  incnet  donuni»  «90  ubientnque  eft,  dufttln:  ainiliier  meflbr  in«li Itde  men» fakc «licnl» 
fruAihcardoiTiinofuo.N«oi/i<if,qu6d  fortinon  fuif-  nonteneturrcftituerc  lucriim,  fcd  tantiim  compen- 
fct  iruCtibcatura ,  li  apud  dommum  m^tnlillet ,  mtm  fare,qiMntura  falcem  aiienam  actriviQ)dle  idem  tSt  d« 
hoc non obftcntC}  6  apud  «liom  iruaificet  >  domino  aUiaiBftniacnti*  9  qiw  ufu  deteridrantttr.  QgiM  fi 
ruofrudificat.undet.jli»,  eciam  bonx hdei  pofledor,  alMnuweofquemaureumeloclfti  ad  ufum»  N^p.  Sc 
non  acquiric  dommiuin  liiorum  fructuum,  per  ie  lo-  ^f- dicuitttepoflre  recincreprctium  elocacionis,ficuci 
quendo,  nisi  ad  fumnuim  i«vocabil«t  tiH  pliunbttC  poees  racineix*  quod  inftrumentoalienolucniiiMCia 
oftenditH.i!/'»  in  i<6.  compenfiindo»  qooddctrinim  eft;  MJ.d  /i^.n.y. 

§.  8.  5i  hi  tructusnon  exftent  ampliiis  infcf  fed  ^«'i/ aliiquedieuntteteneri  reftituereprctiura* 

poifeflbr bonae  Hdei  eos  confumpicribi^tiEqttCiiiilefil-         turques  non  hjbec  fe  veluti  inftrtimenCttm ,  per 
&US  ditior»  non  iti  cemim  eft,an tcncctur (cmper  rc-  quod  opcratur  ioduftrja* ied  veJuti  domus,  quz  elo- 
flituerc'  quod  atnnet  ad  pofleflbrem  «lienn  lueredt-  otur,  ergo  (icuti  Benentreftituerc pretium  acceptutn 
tatis,  fatis  certum  videtur  hunc  tencri,  nam  itk  habe-  pto  cloc^cionc  domiisaJieiut^cum  lic  firtiftueiMtttf^ 
cur  molcit  locia in  jurecpud  Hawf.  n.  «7«. >  fimiliter  (m  faltcra  ci viiiter,  ita &  pro  elocationc  torquis. 
pofleflbrrmalteriti»  rei  «lienn  teneri  reftitoere  fro-     S-  lo-  Pofleflbrcam  bonnquim  mal.T  iidei  tenetur  « f  i* 
Aus  confumptos  poftlitiscontcftationcin  <  habecur  '"ClticuercfruftusmixtoSjquantumreipondentnattt» 
L.1X.  Cod.  Dt  rti  pindit»! lont.,  (luod  aihrniat  cum  ''i<)ua<^tu>nautemrefpondencinduftrix,noneftob- 
communioreltf/.  t.  4.  d.  i- n.  ys.  contra Siitci>.,cti«m  ^B«t>oillo«reftitiicndi  »  iidflottftce  exdi^ts ,  naia 
poftevidtam  licem  dicenduracfte'de  fruftibus  pcr-   H^^o^u^inatura  proveniunt,funtfruaus  rci,quan- 
ccptit  aut  percipieadis  tempore  motx  litis, quamvis   tum  autem proveniunt ab  induftriajfuntfruduil^MMl 
pofliiflbrcit  illit  non  fit  fa^t  ditior»  quia  fecundom  f fcd  hominit  occiflonc  i«i  vd  pcr  rcm  tanqucaa 
L-  xj.  §•  7.  ff.  Df  h<T(dti.i!i<:  pi-ntione  ,  poli  motam   inftrumentum  eos  fibi lucrantis  :  (k.  hoc  voluntAA. 
controverliam  onines  incipiunc  elTe  canqiummalx   communicer,(^uando  dicuntfruAusmixtoteirerefti* 
fldei  pofleflbrec  >  quia  cimi  quafi  fufpenditur  jiM  tuendosdcdutto  valoreinduftrix:  &inr«cci«mhk 
utriufque:anantemteneaturrefticuerebona  hdccon-  confeniiunt  Mul.  n.  4.  Di(Mji.  n.  76.aliique,  quamvlc 
fumptosanteconteAationem>exquibusractuseltd;-  quandoquc  paulo  aiiter  loquantiu':  confequenter 
lior»CDntroverfiaeft,  nam  de  fruaibiis  mixcis  ne-  dicendutneft  ,  ubioaturapliUcontulitquamindu- 
gantmoderni  Juriftz  cum  Hmih.  n.  tSo.  dc  lUf.  n.  50.,   ftri«>pi^rciiituidebct}min^«Utem»(iinduftria  pltk»  ' 
quamfententiam  plerique  dicunt  efle  probabilem,  contoleritadfniftoeprodncendosquimiwtura. 
latcnturqueRr&r//&S4;/vA.inforoexternofccundiim       §•  1  i-C^ii  feminavicalienum  triticnm infuoefttt^ 
camdccidi}&r«tiocJi>  quiclegctpotueruncitAiU-  fatisfacic,ti  reUituat  vel  liraile velpretiumcjucquki 
tucre »  flcutl  ftatuerunt  >  utpraefiriptione  acqoirator  l^etcftfmftut  agri  potms  quim  feminis^quod  mbr- 
dominium  llne  obliganone  compcnfandi :  quod  au-   tuumeft<S:  ab  .igro  vivifican  dehctj  L:<7o ,  biuji  lHf. 
tcmdefadioit^ftatuerinccirca  fru<fttismixtos,vide-  "•47-  ^imiJiterquialienumtnticumaiibdeporcavi^ 
nirftttderi  L-  4.  f  s.  ff!  FiirfM>/i  re^undvnmi » item  $.  A  idcoccrtiis  vendidit»  faciifocit,  fl  reftitnatfimikb 
3y.  Si  tiuif  M  non  dowino.  InHit.  Dtrtruindirif.Ecomrk   vel  quanti  incercft  domini  fiuim  criticum  non  efle 
l««.C0i«rr  r4irorm.<S^TT-communiflimi,  atquceti-  alioafporcacum  ,  quodcnimcaniii  vendidcric  >  cit 
am  cum  illis  Bart.  mrm/tm,  Pijhrmf  «liique  Jtiriftic  friifittc  induftrix. 

innumeri ,  tefteDicii/?.  n.  64. .  probabilnis  .iffirmant  §•  Bon«lidei  poircfTornontenetur  compen- 
effc  rcftituendos ,  non  tantum  naturaies ,  lcd  ctiam  fare  fru^uS)<luo*  etiam  per  culpam  fuam  non  perce» 
mixcos ,  fecundum  hoc  •  quod  naturales  funt »  ^uia  pitexr«di«na>^tt«mvic  diwrinnc  percepmeiMfni& 
locupltfttrt  noti  df''tt  Aiiqiiii  ciim  ahcriufj»£iurtiy  uti  ha-  lct,  nonenimteneturexreaceepta»  ciim  nihilacce- 
betur  Rcg.  4^.  juns  in  «.  L.  lo.  tf.  MmdiUi.Biont  perit>nequeexin/uflaaooeptione»ctim  nuUani  feceric 
fHtt  hot  convtnit  ,  nr  dr  «/mw  iltcmm /twint :  res  au-  injuriam  dominorei»  Lef.  L.  i.c  14.  n.  1 1.  Et  no-' 
tem  fru^tiicat  domioo fuo,ergo  qocmdiu  fni^us  t«-  tsmttt&i  AA. »  quamvlt  pbflTelTor  bonx  lidei  fxpe  te- 
kt  exftant,  faltem  aequivalenter »  fom  domino  trcfti-  neatnr  reftitucrerem » v.  g.  agrum  alienum ,  tamen 
tuendi ,  exftantaucemxquivalenter,  R  pofleflbr  flt  non  fcnipcr  ceneri  rcftituereomnee«jut(ru£ius  per- 
iode  (aftut  dttior.  N(]«r  juv«t  dicere,  hoc  verum  efle  cepcot,  quam vis  ex  Hh$  fic  («citit  ditior  ,  qoia  f ru^uc 
ipefteco  juren«tnnb(Vd«(iterdirponi  jure  politivo,  cnm  fiotrctmol>ilei,pnB(bribipoflunirbreviori  tem- 
JMOT  hoc  efiicaciter  probari  debcret,  aliotjuin  ftan-   porc  ,  quam  ager  immobilis. 

slumeftjurcnaturac,  utireAiDKi^n.7f.«ltoc  au-  $.  i}.  Poiiciibr mal« tidci,  quamvis  nontenea- «ttf»^ 
ttm  clficaater  probcri  non  poteft  *  ntl  f«teimir  Ad-  ciir corapcniarc  fniAm ,  qntM  non  perccpit ,  nequc  k 
Vcrrarjt,  diccnteseflc  tantnm  probabilc>  aut  ad  fiim-  dominopcrcipiendi  fuiflent,tenetur  tamencompen- 
mum  prolMbilius,patetque  cooflderaoti  legcs,  quat  (are,  &  dominus  eos  percepturus  fuilfet »  etiamii  ipSs 
^iflcrttnc,  Lr/.  enim  L.  t«  c  14.  n.  i o.  dlI>ro||f.  n.9|*  IMC perceperit  nec  perdpere  potnerit,  icl  SMdk-Lrjfl 
dicunt  intelligi  de fru&ibus ,  pcr  quos  aliquis  non  Boit«£.  D;f«//.  d  x  d.96  f  f-jo  d.  17.  i  n.  ^4  Pttfch.  p, 
cft  fadtusditior:  dcCunf.y  nam^.  iir/f.  Inftit.  Dco/.  S£  1  i  quamvit  dcultimo  videaturaliter  loquiS.Tl^. 
/udiaSt  dicitur  eadem  intervenire  in  petitione  hx-  opufc.  7}.  c.  so.  Htffi  inudtre  ilmcMtw  ftr  Mcidms^ 
reditatisacnnguJonim,  fed  in  pctitione  harreditatit  f««Wo  /cilictt  txpecunin *bl4t4t  lucru^''. ,  <j:iod  irtttndeh^r, 
debent  reftitiu  frudius  iili  ,  etiam  bona  tide  con-  nm Mquifim ,  &*  nihil  «ilikdpAfut  tji  d^innuin ,  dicoqnid 
fumpti »  uti  didhim  eft »  crgo  etiam  in  aliis  caflbut.  lucram  talt  non  tfi  rtftitueHaum  n  ,  f «rt  fnffiis  efft  dsti* 
Videri  poteft  Diciift.  i  n.  ] ttht  h«nc"qiMcftioiMW  *f  hiji/modi  dmiiiumt.1Kaao  noftra  eft,quia  fl  nec  (rnC 
•ccurati  tradar.  pcrcepti  >  nec dominot  fuiflet  percepturus,  non  ideo 

It.     §.  9.  Nequidemmalxiideipofleflbr  tenetttrffdfti-   eftpaifusdamnumicumnecamiferitaliquid,  necia 
■NTC  (raftut  joduftriala  •  qui«  iicut  fruAut  rei  rem>  «liquo  «oqiiirendo  fit  impedittit ,  ergo  nthil  eft  refti>  ■ 
'hifmftutindoftrixindnftriemfequuntur  :  neque  cncndom»  (icuti  fi  diiftfauilblvcre  debieum  >  A  cre- 
contrariifunt  Junftz»  quandoenim  dicunt  frudut  ditornon  ideopatiaturdamRum,  nihil  ideo  leneoc 
jDdaftri«let«hquando  reftituendoi  «fle ,  imcUigpioc  nStixmn i  4  waoA  &  dominut  petpeptnnitfBiflc^ 
a.  f.  U Qm  XM. MffW.  llNM.i*  V<  %  ttim 
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ctiamperltiigiit.irpm  ^rfigenri.im,  qium  .idhiTjui/fet,  fuprA-,  qvbd  Mmen  dommwintffta  carutrirufurel 

«njuili  paflua cft  hoc  damnum ,  ergo  compenran'  de-  fu«  vel f rufttbus .  quos  percepitret ,  hoc  tribui  debec 

iKtf  iiiidpofleilQrnMl«fiilritcn«niriltoffriiftutdo*  injiiftcMceptioni,  ergo  naiciciir  «bfigatio  compen- 

-minocompenfTre,  quos  pcr  culr.im  fnam  nnn  pcrcc  fandi,  Videri  poteft  1)««//.  A ubi  infert  mul- 

|>ucxrcfui>expenti8intnnfecemehorata,itdominus  la  corollaria  itotatu  digna;  item  Ptt/th.  k  p.  137. 

pcr«cpaini$faiflef,uriteM&BKA  B«Mr.  Lif»  n.  97.  ufquc  ad  196.  la  «liifaaoauccm,  «n  rcc  *  qiur  apud 

contra  SetnHt  Sc  Cw»r, ,  quorum  tamcn  fentcnriam  in|uftum  detentorcra  p«tiit,perirura  fuilTetapud  do- 

lujj.n.  17,  6(.  Dicafi.n.  57.  dicunt  eiTc  piobabilcm  .  mioum  *  een(eri  debet  non futflTe peritura, ideoque 

rMonoftravft»  ^niciUudincliorenicntum  intrinfi^  tiDt«reftituendaeftf  ud  doceni6m«c.  Lrjfiut,  TmiA., 

com,  ftatim  dt  po<!tuiii  ftitc ,  «cqoidtum  eft  domino  4uia  poflcflio  cft  pro  cnftemia  rei :  &  contra  in  dubio 

rei*crBO<]iMinjuAiilladretinuit*tcncrarcoii^n(a-  0«  dimni»  ▼«!  lucri'  ftomiris  ,  reftitni  debet  pro 

rcorouiadamnaindeorta,  interquxeft)aftlirafru-  raudubii»  quia  Iticra  cx  re  nondumcxiftunr  ;  erg» 

Auum^quostlomioucperccptiret ;  dc  nbeandem  ra-  non  poAidcnt}  neque  dommus  eft  in  poffeilkme  re- 

«anem^icbent  rcftitot  fruAi»  percepti  ex  e)ormodi  fpeftti  eortim,  f¥d  injbfttn  dccenhHrcft  potidtin  pofX 

mcUoramcntis  inmnfccis  rci  aHen.r  .  qiumvh  ar>mi-  fedione  rcrnm  ftiarum ;  fpes  r.imen  lucri  «Sc  pcricu- 

ailchxcnKlioramcncanonfuifletfa£turu8,v.g.  fru.  lum  damni  eft  in  poftcilione  ,  ergo  fecundUm  pro» 

Avs  percepti  tx  atborft>us ,  qnat  fingolari  ditigemil  porfloncm  talis  fpei  A  pcriculi  refbtucodimi  cft ,  iti 

plantavic  in  furt^o  alieno  i  quamvis  dominus  caB  P«/<rA.  p.  1 57. 


plantaturus  non  fuilfet ,  ica  cum  afiis  Bohm.  de  Reft 
•4l.i.q.}'P>is.$.t. 
H7«     §•  •4-N«quidcmpofl'cfrorni..Jvhc<citcncturcnm- 
.peniare  frudus,quos  dominustiiicKipercepiffet  v.g. 
JinpuiKfirvam»  nontenenircompenftfctttrpia  lu- 


$.  16.  Stdecentorfucritin  malaHde  refpedtu  rei,  ti^, 
fed  non  rerpcAo  fruftuum  ,  qiiia  v.  g.  invlncibilirer 

put.ivit  frnftnf  I.ihore  fuo  concurrente  partos  fiert 
fiios  ,  ti  in  trut^tus  non  ampliiis  exiftant,  ncc  inde  iic 
fadu8dttior*ne<|aeceiimdomtnus  eos  pcrcepturns 


cni,qu»eccepi(retdotninusmeretrici^exponendoil-  fuiflcc,  non  tenetureompcn(are>uti  re^iL«t^«ii.f|» 

ilcm  i  uti  habetur  L.  14.ff.Dt  m  rimbeanome ,  dc  ratto  de  Prr/t/)  p.  t  ]  4. :  k  contr^  quam vls  illam  bonsm  n* 

cft,  quia  dotninus  non  habuir  |usdd  tales  fruftus ;  H  dem  habuerit ,de  non  iit  fadtus  dtcior,  d  tamen  domi'- 

.tamcn  poifeiror  tnal*  lidei  aoGeperit  tales  fniftus  ex  nus  eos  perceptams  fiuflct*  tenetur  compenfare,  quia 

.ircilomini, ceneturhosreilituere,utl  cumoommuni  hbcdamnumeftcoalioitimicxinju.iaejusacceptio» 


S«Mc  n  S.  A;  Pdjih.  p.  151.,  habctiirqiie  L.  i-.fT.  De 
h€9tduttnfaut<mt^  qma  res*  ti  fru^iiicct,  domino 
liiofrtiAineat ,  ergo  hic  qualilcunqne  fruiftasrci  , 
quandoexiftit,  cAftiiAusdomini  rci. 
il8>     §.  if.  Sires  velfru^sperculpaminjuftidcten- 


ne,  ici  ?ttfch  p.  119. 

17.  SiTmusmandavitfamuiq,  utferretCa|o  ^^^^ 
donatam  I  fi  gemmcm*  f amalua  autcm  pcr  fraudenii 

&  cxculpagravi  diffcrat  fcrrc  ufquc  admortemTi- 
tu>()ctuncgemmam  illamperdat,  M<^.  d.  16}.  n.-^* 


coriipcricrit»  v.||.qiiiaconfiimplitaut'donavitalte-  Smch.  de  Matr»  L  i.d.#.n.9.  L^/.  I.  s.c.  18.  n. 44. 


ri,  teiKtur valorcm  rrftituerc, quamvis non  llt  f.n.lus 
dttior*  dcapud  dominumetiamcafu  vclaliter  ccrto 
pcriturafuiiTct,  iti  Molm.ijtpn.  L.  j.  t.  j.c.4.n.  i. 
Lii^d.  i 8.  n.  76. Ofc^  d  t.n.  ^ 8. &aIiiconrraF<(/^. 
Lr/diBoiM(.p.  ie.in.a.,quihoc  negant>  faltem  (t 
.MMlcmicmporcdclococrantcert6pericura  apud  do. 
I ,  qiiam  lententtam  LpM.  fatctur  ede  prnba- 


DtiAji.  I.  1. 1.4.  n.  1  ri6.  dicuntren»ri  v.tlorem  gem- 
ni.v  reliituere  duobus,  inprimishxredibus  nmi^uia 
comdonaciononeiret  perfefta,  acqueadpijmc4a> 
fam,mandacum  cxfpiravic  morte  mandanris  .  crgo 
gemma  mantith.KreduiTi :  detnde  eciam  Ca)o  >  q  iia 
per  dilacionam  cillpcbilem  fi  ic  caufa  damni  per  ca- 
rentiam  gemmx  caufati.  Sii  V.  bonAtio  n.  ty,  \>t.ub. 
bilcm,atlADic4/7.n.74.,  dommodonon  vendide-  t.4.c.  1 .  n.  1  i.^iftortr  t.4.  c.4  n.  t  i.dicunt 
rit ,  neque  inde  lit  faiftus  dirior:  Ra:io  noftraeft,  quia  f^cis  elfe,  tt  rethruac  Ca|o>  quia  probabile eft  maiida- 
tatisreshicAmincperitperinjuriamdetcnioriccr.  tum  favorabilc  de  gracioium  non  exfpirarc  mortc 
.§0  «c  hac  eft  «Uigario  itfticacodi  •  limitar quidem  mandaacit,  ficoii  Ssndfr.  1. 8.  d.  1 8.  n.  <  «.  docet  morv. 
Lj/i«.,  n)!^  pubficiconftitiirct  rem  eriam  ccrciS  pcn-  ctconcedenti8nonexfpiraregrjti.i<; ,  v.  g.  concedio- 
.  turatn  futire  apud  dominum  ,  putat  enim  tum ,  mo-  ncm  priviiegii  >  djfpeniationis ^  uidulgenuas.  Prima 
rnlitcrioqiicndoinulliat,  ant  fiiliem  mtnori»  fuiflc  fintemsavideturprobabilim-. 

Jrctii;  fcdcontricft,  nam  licir  nullius  pretii  fuilTet  iS   Pofreffbr  cam  lion.rqu4m  m.ilT  fidei  po-  t%f^ 

utura  prout  cxiitcns  apud  duminum ,  camen  prout   teftin  reibcucionc  deducere  vaJore  laborisd:  aliqua- 
.«Klftentapndinfuftumdetentorem  jam  acquiiivcrct  -nimcxpenfarumcircaremdcfru<)u!i,iticommuniicr 
meliorcmftatum,  quiftatusreipcrtinebatadrem,dk   omnei.  Dc  Ubore  pfobatur ,  quia  ticiic  pcralios  po- 
jconfequentcr  ad  doiiiinumrei,  ergoquiremexhoc   tuiciaborcm  iUumadhibere,  di  quod  prococxpcn- 
ftatu  itcnim  dejicit»  Acit  dominndamaofam  injuri-  diiTet.deducere,  6e Jabocaadn  p«r A jpfomporeft  de. 
am,  uti  qui  rem  ex  incendio  ercpum  iterum  injt-  ducerelaborispretium,prafitiiiteatm!debervol!iifre 
ccrec,  ergo  cu)us culp.l  tum  pehc *  tenetur  damnum  laborare,  non  gratis,ied  pro commodo  fuo,reiprj  au- 
iode iecucum  compenfare :  qu.K  omiiia  magis  valent,   tcm  laboravic  pro  commodo  domini  rci ,  ici  Lugo  n. 
.fi rcs apud  domioum  crac ccrcdpcritura  per injuriam  6%,T0iiAm, •  u?ttfU».jgk%  1 8. Oe  cxpenfis faltem  necef- 
^Uicujusaltcriut,  atifatccorBsfMr.namquiprxvenic  fiirits,habeturL.I>eMMM«,Cod.OrrefrMdiairi9oe^r«^ 
ininjuria,  prxvenit  m  obligatione  rcfluuendi:  quac   autcell,  tum  qm a  dominusipfe  eos  faceredebuinTers 
,omiija  itcrum  multd  magis  valcnc,  fi  res  apud  do-  tiun  quia fru^us non  habcc  racionem  fru^ib, niii  dc- 
minamperitHniCBiac,  non ccrtA,  M comiafcuwr»  duaiahiickpcnfit,  L.}(i.$.fin.  f.  De  htrei.  fttit. ^ 
quia  qui  cum  facic  pcrire.ccnfccur  caufacftTcax  damni  tum  etiam  quia  pcr  expenlasconfervatur  rcs     cji  ». 
donunocaufaci,  uti  nounc  'dm^t.  UimiL  n.  yo.  Pn/tk,  fantur  fruAus,  adeoque  expenfzingrediuntur  quati 
'|ii»}7.  EcoatrifipcrcamabfqueculpainiiiftidccaiH  rcmAfruAat,  crgoxquum  eft,  utquivultreindk 
toris,  V.  g.  in  communi  rcnculo,  limilicercerto  pcn-   fruftus,  fcnt  expe  ifjs.  fdcm  vidctur diccnrliim  de 

expenlis  utiiibus  ,  uti  docentCoparr.  jM^}/.  .^^T  RcirA. 
N^f.  Lejj.  Oijirop,  iHf.  n.  f  4. ,  nam  qnamvis  L.  Adlt 
5.  Exelii  eT/o^fi.  DtM^tttr.  Ooinw.  poiiclfort  malx  iidet 
negetura^ioad  illasrepctcndas,  cum  tamen  lir  lex 
pttnalis*  oon  obligatin  confcirntiaanie  ientenctani 
Judicis,&  reipfa  rigor  illiusicgia  mittgatuseft  per  L. 
gZ.S.Dtittrtd,  f<4tjf.,  hiK  «licsu  L.  j  1.  ff.  F«n«i//« 


turaapuddominum,  ji)|uftus  detentornon  cenccur 
jreftitnciic  valorem  rei ,  fcd  eanium  ufuum  vcl  fru. 
^umrci,  qapcdominusintercahabuiiret,  quia  in- 
.iirffaideicmiononfuit  reipiacauia  illius(]amni,quod 
jndependenter  ab  iUa  fuilTec  fecucum  iine  cujufquam 
culpa:  quaode  autem  aliquid  peritiioc  cufurquam 
culpa ,  pericdoaMBofiio  ,  ud       om  $lmUfm 
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imifamJU»  abfoltiti' di^^*  impeiiftrwn  ratidlMbe- 

rt  debetquia  nuUui  ctfiM^veniri  potefl.  qui  hoc  ge- 
nus  dedu^lionis  iiiiMdiK^ ritio  eft«  quia  cnam  hk 
utilitergeflirocgomimMRlini ,  ergo  «quum  cft ,  uc 
dcducatexpenfas.  Putaatquidem  aliquij  Itretjam 
redierit  ^ duminumi  non  pofle  poflcfTorem  malz 
fidci  rcfd^te  fxpeiiMt  >  ^uia  in  foro  exterho  nega- 
rennir  ^iiC^ctu  oadninuirei  Ct  poteft  pro  foro  iaterno 
«ccomino^are  >  qtiandocuroqueeirim  lex  jufti  negat 
a^ioncmadaliquid  pcti^ndiiiii  ,  &  Jeliitoriconccdit 
rcpf  tiponcnb  li  forti  fi»lvcru  *  dcbuor  poccft  in  f  oro 
conl^tis  lHhid  recb'^ .  ucl  prtilMtSiwrA.  de  Mttr. 
I.  6,  d.  3  S.  n.  ]^.,dicicque  Lu^o  dominum  poPTe  tHt& 
fcqui  faanc  fcntcntiam  i  puuc  umcn  cum  N«r.  dc 
Pttfeh.  p.  57«.  of^litam  cfl^e  probabifiiorMh ,  Mim 
rpcft.ito  jure  njttirTpotcftrcpetere»  lex autem con- 
ccdciis  poteibtcm  non  folvendi^eft  posnalis,  utianci 
diclum  eft,  quac  non  obligat  ante  fententiini  Jiii^cii « 
nec  privati  au^oritate  poteft  eaecniiimii  mAidtfi» 
cumexeciitio  lit  aAus  Judicis. 

#tft.  §.  19-  A(o/.Le/.&i>r.ftaliidicuntin  for^COiBftic» 
tbipofllededocietiam  voluncarias  expenft^in  arM- 
tmniionfeparabilem,  quia  rcs  per  illmrcftieftpre. 
Slolior potellque  pluns  vendijVidecuraucem iniquu» 
ll^^uis  diccrcatexdamnoaiterius:  S.4n(/;.  Luym.  Rt- 
^8.  tMfinp.  &  alit  dicum  deduci  non  polTe  >  qoia  Do" 
Ininiis  in)ufti  cogereturornatum  ilh  m  cmcrc  l.iigo 
ic  Hjtwf.dicuncpoflcflorem  bonx  tidci  pulic  dcducere 
paitem  ejrum>  non  autcm  totas ,  quia  hic  ornatus  cft 
vcluti  mcrx  obtrula,  qux  ideo  aeftimari  dehcr  vilion 
quod  ll!j.n.^&.  permitcit  etiam  poftellbr i  malx  lidci. 

•tki.  §.  to.  Bonx  iidcipoflellordcduce^poteftflicpciH 
fas  fjaas  in  fruftus  Mturaks  dlc  mixtoc  nBiqikiiBr 

tndentes ,  (i  adhuc  cxftent  A  ad  domimim  tfCiAMri 
it ,  non  aiicem  faAas  in  fruQus  bonA  fide  iK>n- 
Aimpe^cx  quibus  non  cft  f«l|tii  ditior>  utlcum  Ms. 
thi.noiat  Dnall.  n.7«.}  c&s  cidm  Domiriofl  «x  lile 
ultimis  tiiliil  icciput  ,  miquum  foret  ex  hisaliquid 
dcduccre:  6  coiicripofleabr  malx  fidei  potcft  deduce* 
re  ex  pcnlai  tn  illoi  frtiftui*licit  hoi  confumplcrtc,nec 
fitfaftus  ditior ,  qiiia  tentturhosdomino  rcnitucre: 
neateraucem  poccll  dcducere  fadasinlruitus  mdu- 
irialcfl)  qnia  bosfrtiAui  recinenc* 
M4.  $.  2  1.  Incercxpenfasnon  funtcomputandicafus 
lorcuiti  >  nec  damna  per  accidenicaulata ,  v.  g.  H  ob 
libores  immodicos  in  colendo  aigro  alieno  mortui 
fint  equi  tui  >  valor  cquorun)  dcduci  non  poce^cnm 
non  iic  cspenfa  ordinaria  procubora  agri,fed  tantftm 
aeftimatio  Liboris  facicndi  ab  equis  pro  cxcolcndo  ta- 
liflftTO*  uti  re^i  notant  Buid.  A  DtMji.  n.  63.  %  ncc  plus 
<Moci  pocdl  procxpenfist  <(ulA)  deMflinut  ipfc  (att- 
fet  expenfurus,  V.  g.  fidominuspro  excolcndo  agro 
fuo  tantum  cxpcndiirec  tresaureos  >  cu  auccm>  quia 
non  habcs  proprios  equosd:  f«notos,  expcndm^e-' 
buifti  fcx,  probabilius  cft  cum  T^rri.  I.  S.  t.  j.  c.  4.  §. 
y.  n.  15.  «ScP«/c/>.  p,  ^7^.  tc  non  pofle  dcducerc  mli 
iftes  aureos^quam  vis  f  uiQca  boacfid^ipoireftbrtqlM 
nUitf  nonccfnt  utilitatemdooiini)  quodaucemtu 
flC^ps^ivil  damnum>  impucaredcbcscafiii:&C0i*/.» 
nam  alt^r^tcr  veftHim  debcc  fcrre  illud  Amnum>er- 
fo  cum  dqpi^iCe  iB«  Giit  magU  tibi  quim  domiao 
«oluncai%r,'p^fts  hi  quim  dominut  KrreTllfbestvl. 
dccur  cjinen  etum  c/Tc  aliqiu  vquitji> ,  iit  uccrque 
pkartcm  calts  daoini  tt^t,  prcfcrtimacccdcntefcr.- 
tcntiljttdicil. 

fljy.  5.  11.  Malx  fidci  poflefTor  non  poceft  dcduccre 
expenfas  neccirarid  fa^as  in  ^nn  ratione  fux  injuriae* 
Rdtnictim  illas ,  qux  tndepenfeiiter ab  infuria  IniA 
fent  faciendx)  v.g.  fi  abftulic  l^rvum  alienum .qtii  oc- 
cafionefugxincid.c  in  morbum>cxpen(xfaciA;  proco 
lanande>  non  poftuntdoiiitnodctrahi,  quiafectme 
litntaKii]mria>n  ehim  fervus  immi  futKctfuDlatui>n6n 
*  ItiifthC  iwmll&ris)  quiafcrvua  hoo^grQHhUrct. 
K.  f  «  fas  Gnni  JmL  tUtd,  Ttm.  f  • 


$.  »3.  Melioramerttfl%HHbK«MtiAm>^ipiMlftl^  %U. 

ad  pofleffbrern,  five  lit  bon»live  malx  fidci ,  uterqult  • 
enim  maneccorum  dominui  poceftque  autA-re.L^iM; 
9«r4C.p.  ti.§.  t.n.f .  Li^on.  6t.  Econcra  tt  Hnclii; 
trinl^l )  RtbeB.  dc aliictin SancA. in  Dec.  1.  z .  c.  i  j.  h. 
193  -  <^nifR  pofleirori  bobsi  ftdei  cantdm  efle  aliquii 
compei^clum,  nam  poflcflbr  malx  fidbidflbflcfiiil 
injurizhocdimnumimp«M« :  rW.  n.  14.  putac 
nequidem  {MIMbribonieMlllliinrA  jurealiquid 
compcnCindum  .  quia  iniquum  vi^ctur  cogerc  dot^ 
minumad  lUa  emcnda:  Lr^.  n.  1  tj.  Iij^n.  6|.4c 
fllnilicmfircciampoflelferi  mrfk  ldei  «liqAid  com- 
penfandum  arhitrio  boni  viri ,  quanrum  ncmpc  rea 
faAa  eil  ucilior, (ecundum  diifla  n-  xt  1.  fk  ttt.«qui« 
meltoramenta  ordinari^fimt  expenlfcoiflfcl,qtacig» 
fundendj;  funt,  ciim  cnim  pofTciror  tcncatur  tantijrn 
Compenlarcdamnum  per  iniuriamfuam  caufacum> 
hts  obmpCBfatis  aquum  cft  ipli  c.rtera  rcddi.  H4nc 
fententiam  dicit  efle  line  dnbio  probabilem  f^ffK 
p,  f  79. }  mihi  videturprobabilior.  ** 

$.  t4.  Pl iis  deduci  non  poteft  pro  meHormentir, 
quamquanniicfttfcau|nccauftuivalorret>  quafid* 
•Idamtnomre^toitreMMbl.t  t  d.46j.col.9]«.  ■ 

Sanch.  n  1 47,  lu^o  n.  5- 1 ,  Vu-.ijf.  d.  <f.  n  -  1 ,  Rehefl.  C»-- 
Jhrof^ lit/.  n.f  5.  &  coniiat ex  L.  i«/«ii.fd,  fl'.  Dt rtt  vmdt- 
cttim.  Racio  autem  eiH ,  qui«  cflntAm  hoe  «moln- 
mentum  habet  dominus  ex  melioramencis  vcl  cx- 
pcntisaiccrius.ergo  non  cenecuriili  pluscompenfan: 
hincficxpcmKfti  |o.  aiHOOBtCtrfeciam  micio  rcrpon» 
dcbat  mclioramcntum  ogri  rjntiindcin  .Tlltnnbile, 
pollcaauccm,  dum  agerad  dommum  rcctic  .  valor 
mclioramenti  .rftimabilis  non  eft  nili  dccemaareil,  . 
nonpotcsdeduccre  nifi  dccem  :  qu6d  fi  valor  rd, 
qtflMo  ad*Ainflnnm  nflllt»Rc  ma  jor,  attamen  citve- 
ric  fine  tuis  cxpcnlisjniliil  idco  poccrisdcducere,<|iiis- 
rcs &.  valor  rci.crcfcic fuo domino,  hinc  fi piantando  . 
filvamiirflerHi  fandealienoiifnimpliftf  caticftm  to. 
aureos^qujmvlsfundus&nivai  dum  addominura 
redit ,  vaicat  milleaurcis ,  tantiim  deducere  pocerifl 
d  e  cem ,  quia  arbores  increlcctttM  fbmlDftwrim  «cqeA- 
fic.r  nmtdomino,  hinc  valar ^M^na ^  wfetiWifl ^f' 
borum  accrevitciomtno. 

f.  sf.  Si  malae  fidei  poftSflbrideo  fecit  meliora-  sA. 
mencafUcdominuinon  poteni  refiindcre  cxpenlaa 
cogeretureaipfirelinquere  ,  domijtus  poteft  repe-*  < 
tereremnonrcfuodcndoexpcnIas:tum  qtiia  dolua 
non  debet  illi  paCi^KiiMri}Cum  etiam,quia  tic  mclio- 
raildo  fecic  tniufiam 'damiiolam  ,  quam  nonpoteft 
repararc,  nilircftitucndo  rcm  non  dcdudtis  expcnlis, 
ctgo  ad  hoc  ccnccur :  puucque  Stuuh.  n.  14$.  quam- 
l^donnniifl  poften  wlel<reiidto>  tafnennoii  cenfti 
refundcrc  expcnfaS;  fcd  oppofitum  vidctur  probabi» 
lius  cum  N4P«r.  dt  ^ttjfh.  p.  5  7  7 .  >  quia  compenlatum 
cfttllitotilmdimiiuiu,  in)  liippono,  vidMirmiCflm 
iniquum  ,  uc  melioramencum  hjbeatgmttflftflimi 
damnoaUcriu8>uttn.  tt6.  didtnm  eft. 

$.  t6.  CompcnAtioproexpcnfis  Heducidflbecex  flflf* 
fruAibusperceptis,qiiamtUhiconfumpti  iuiifftpof- 
leflbr,  etiam  bon.T  iid<i,non  ficex  his  la^osditior, 

3uiaqu(ipluresrrucluspercepit,  ed  minds  cenfecur  ' 
c  fuo  cxpendtflc  pro  re  domim,reocpic  enim  frpAut 
perccptos,  noii  allccroefideimiiiiii  altttnde  dcdiffflc 
illi  xquivalcns  pro  hiscxpenlis,  quodipfe  dilapidaf^ 
fcc  «  aJioquin  non  dilMidacuruit  nifi  recepifl*et>  undo. 
qndd  ex  811«  noo  iKlwlkildttior  »  fibl  tmputec>r«ipl4 ' 
enimacccpitfru£his,  qititiiaHtfloaflpiilatipfoo»» 
p«nfis>  ici  Prtf%.  fiaprlL 

'l^  4t.  Si  M/br  rri  vtl  fmHimm  fiitrit  vnrm  hmnt 
teinpus,  <fiit>  ftiHt trtftMtf  tvtfwttftm^  ftcundum  tfuempii» 
loTtm  fu  rejiitutnditm.  Ifi.  NoirdebccaCCCndiprxcis^  ad 
valorem>  qui  fuic  led  addanmum  •  quoddoniino 
illacum  eft  &  compenlari  debet:  ut  autem  hocda- 
mnuffl  twari  podic»  probabtiiui  «ft  attcndi  deberc  ad 
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tempuS)  quoinlauuBdetentorretn  conrumpfit  ,  & 
^uo4  ilominoitliflcc  confumenda  vel  dillrahenda>iu 
MmLK^  ftiirf.  TMT.aliique  cum  Lugt  d.  1 8. 
n  iti.  i  A  tn  re  conlentit  Du»jl.  de  Reftit.  d.  z.n. 
tp.  Ratioefti  qui«  &  rep«rctur  damnumt  quod  do> 
mimttiaUtamtitt  nditaqualitas ,  dt  eantundem 
fll  •  ac  fi  nihil  f uiflet  creptum  rtl  detentum»  ergo  fa- 
titfitflcreftitucndo:  uttamenhoc  meliu$  intelliga- 
tur>addendafuntaliqua:  quod  amemdicam  dere> 
immHmcmiuin  cft  tmm  dt  friiAibus ,  qiuado  bi  re« 
•initdcbetR:  W 

§.  I.  Valor  rei  potcft  variari,  ve!  intrinftc^  vel  ex- 
crinfcci :  intrinfeci  vari4tur>/i  rea  in  fi:  iiac  vilior  aut 
tiNUor)  iic  puilus  cqoinM»  diim  eftinvtttic ,  dk  in  ft 
viIior,cumadoJcvit,  eft  in  femeJior,  cum  rcncfcit, 
nerum  iit  in  fe  vilior  Extnnrcci  v.iriatur>  ii  res  in  fe 
Mwncni  rarifinjiMn  plurtt  jam  minoris  xftiiiMCtir,T. 
g.proptercopiamvelraricatcm  cjufmodi  rerum,pro- 
pter  multitudinem  vcl  paucitatcm  emptorum,  dc  lic 
Mtipoteft,  utidemtnticum.qued  injanuario  va- 
.  Inic  ifibtic*  valeac  to  Augiiilo  quamor,  ia  OAobri 
dnobucaurcis. 
•}a.  §■  N**"  ftmper  fuffictt  reftituerc  valorem,  quem 
cct  habdiat  co  tempore  »  quo  dominus  eam  conrum- 
plifletTd  rfienlflcY  >  eft  eonmioniccum  lUf.  t.  4.  d.  j . 
n.  1^9. contra  'J?»ji.  de  Kcftir.  d  1 .  tj.  3 .  i\  1  1  n.  9., 
cujusicntenttara  RebtU.  &  Dimh.  vocant  probabilem, 
titfCMiticinn.  tt9.  nefpRc8eprababilnn:Racioeft* 
quia  alids  f  urattis  pullum  equinum ,  quein  poltea  fa- 
ftumequum  vendidit  40.  aureis,  fattsfacerct  rcfti- 
tucndo  10.  aurcos  ,  &  domtniiseumpuiiumadhuc 
juvenem  fuiirct  vcndicurux  10.  aurcis,hocautemdi- 
ci  non  potefl ,  nam  poftea  fattus  equus  valuit  40.  au- 
fdi!»&  f ur  tum  ti^nfti  dcanuie  A  vendidit  >  eiigo  ex 
bMiajufta  ufurpatiwie  tcnebatur  hunc  v»iorenirc> 
llttiiere »  quim  prim^  habu  1  c ,  e  rgo  etiam  icneiur 
ponea.  Sec  obtl^it,  quod  dominus  pro  illo  tanttim  ha- 
buiiTct  I  e.  aureoe>  adcoqHC  videatur  pafltis  damnum 
caninin  1  e.aitreorutn>  nem concrAcft  >  qttdd  quaiMio 
Cquuscrcveratad  valorcni  40.  aureorum,cquusera: 
resdomini  >  crgo  ^o.aurei  fpcAabant  ad  dointnum» 
^ibntc^prrveHirdomintM»  uiique  damnincanir 
^  in  toto  illo  valore rei  fur.  Admittunc  hrc  nobtfcum 
'LaymA.  J.t.  2.  c.  4.  n.  6.  Lejf.l.t.c.  iz.n.  lo^.dcD'- 
<aji.  n.37.  in  rebus>qiiantm  valor  imrinfeci  creverat> 
fedfi  lamum  extrinfeci  crevifTet,  v.  g.  li  fur  in  Aogu- 
ftoconrumpliflci  tritieum ,  cujus  valor  tum  creverat 
ad^.aureos,  &dominu8  non  fuinet  confiimpturus 
aifi  inpAobrif  qtio  valor  decrcviifet  ufque  ad  s.au- 
reoc>poeimnoncenerircflfituerenilii  ,  quiaincre- 
mentum  cxtrinfecum  non  cr.it  .i!H;uif(  domini ,  nec 
propni  ipedam  ad  rcob  fcd  contiAcbac  in  excnnfcca 
«ftimatione  homlnum  >  qux  poftca  peritt  lini culpa 
furi.sergo  dominti'!  non  patitur  dammim  rationc  rci 
£uar>nequc  habet  jusad  prccium  rci  (ux,nisiquatcnus 
•piMcftadrclarcicndumdamnum ,  necfiircacidpa 
,  fua  rcportaicommoduni ,  fcd  ex  diverfocvcntu  re- 
rura.^ancfententiaiii  dicic  Prt/Ji.  p.  123.  cflc  Valde 
pioliiMiem A  in prax  1  tutam,  tcnct  tamen  oppolt- 
'  *  tamcumLMgOjquam  Tiiwb.  l  S.  t  j.  c.       7.  nu.  t$. 

vocat  veriinmam,ratio  ef>,qMia  ctiani  extrinfccus  va- 
' '  ioripcfiabat  ad  dommum,  6c  licitcflecphytici  ex- 
iriolccua  reijcrac  tamcn  moralicer  iiitritilMui«cum 
lcceretplaric  vcndibilem,  crgodamntifn  cftdbmtno> 
quudper  injnriam  furishoc  valore  privatus  l>c. 
$.3.Noncft  fempcrobiigacioreikicuciuiifummum 
'  ^rriorem,quemrecbaboitinecrtncdiotempore>qub 
^       ercpta&  i  f urc  elt  confumpta,  v.  g.  (7  pullus  equinus 
ICinpore*quoiurcnpuit>vaicbat  10.  ^fadus  equus> 
:  40.  {  poAntodom>com  iemMCtt«  ^  fttrevenditusfic 
io.  aiircis>iicri  poceft,  ut  fornon  teneatur  rcflituere 
nifi  le.  «nreoc,  itk  L^o  n.  ise.  Ul/.a.  160.  contra 
"  '  '  x  iX^ 


temiara  Lri^w.  dcD/^o  voc.intprobabi!em,Ratro  nO- 
ftra eft >  quia liDDminus ettam  fuiflec  coafcrvaturcf, 
iilamcquum  ofqucadiQpdftnium,  iti  uc  poftcilll|^i 
valtiiflet  ipli  nili  10.  aurett>non  viderur  ipii  caufanml 
damnum  aisi  i  o.  aureorura ,  qitamvis  enim  peii 
vtalor  mcdiitcmporic  >  tamen  pcciit  fmk  cuipa  fi 
eo^MD  modo  pcritunic  «  fi  ^V""*  domii 
n^iiifilfet,  ergo  dominoc  noo  eft  S  culpa  vel  dil« 
funspaifushocdannnuin ,  ergo  nici$facitfur,(i 
tuiccquumitoiiKium  bunc  iiliimum  vaiiiNMi 
caaipcnictdamnaaclucwnotioc  tiMByoric.  '  * 

§.  4.  Sidominusfuifletremfuam  vcnditurus  in- 
tcrmcdto  cempore ,  quo  fummum  vaifcem  lubebat» 
«ut^ideotafi  Mimmo  prccio  debuecic»iliaiiyom<i4, 
paccc  furem  tcneri  reJtirucrc  fummum  illum  valo- 
rero,quiaintancttmdamtMbcavu  dominum  :  qc^ 
R  co  tcmfoic  imcMwdio  domiiius  ipftmmiM^ 
confumpcuruc  ant  diMiaturtiaamico ,  adhoc  tcnewr 
iur  valorem  hujus  tncerroedii  temporis  reftinierc  > 
quiafitttinjufta  caufa,  ne  dominosreraAaottMi- 

rc  occmnryecfpdcbctr^ldercMmito* 
valebacilleufiit:  nec  fatiifceic  ndilendo  nnncr^Mi 

limiiem ,  iti  Lugo  n.  1:3.  T4ii:[<.  n,  9.  ?tt/ih.  p.  st^. 

I///.  n.  164.  contra        dc  rMrr.  fi  cOiitie»  fi  '^'¥0' 

Duc codem  tempore  rem Ibam confiaiipWnit^ 

alicnaturus  crat  ,  quo  fur  confumplTt,  hic  tencttr 
cancum  reftituere ,  quaoQCum  vaicbac>quia  doin^ 
nutytetnon  eft  damniiiMiliif»  qukn^  vabre,  qui 
tumerar.  Ad  quid  teneatur,  qui  dittuht  rcftitutic»- 
ncm  ex  caufa ,  ti  intercaiuerit  variusrei  vaior(^il||- 
tur  n.  17 1.  >  -  ' 

§.  5.  Sidubitetur,  quantt  rcs  fuiflet  yalitura,  an 
apud  f  ure  Ut  dctcrioraca,an  i  domino  fuiilcc  ad  aiiud 
*tempusfervanda,&c.  Vidcri  pofluocdiccndf n.  ^^^. 

§.  6.  SiquisbodicoecidacpulJum  equimnn  iHji- 
rius,qui  poitaliqumcnnoavaiuillct  40.  aureic,  '4r- 
rig.  botuiy  Bsinn.  6c  Sj/o«.  dicunt  reftituendos  eire  40. 
aureob  kd  communis  dlc  vcta  fcncenBiacft  cuip:J|^ 
tm.  Ltff.i.19.  Dunfi.  n.  117.  mm  cfleob%aJifiMhi 
rcllituendi,  nisi  quantiimpuilusjudicjoprudcnrtira 
fpcdatiscircumliaouisnuncvalciNic*  quiaiic  dacur 
xquale,derepanmirdaamum:  limttai  mftkLMfo  n. 
S  I . ,  (i  dominuspretioiftopocuericcompararBliNii- 
lem  ,  (i  cnim  non  potuit ,  injuft^  paticur  diMMbna, 
quod  excarcncuiiliuspulliprovcnic:  Sc  idimidlde 
aliis  rcbus  frugiferis»  v.g.  li  tcnera arbor  przfcinda- 
tur,  necpollit  in  locuro  iubftiruialui  li  quisovem  fu- 
rctur,  qu.T  protuiiirccmultosagnos,nec 
firaiiicnabcri.  lit  fecundiim  jamdtda-i 
bet  S.  T*.  opufc.  7  j  c  to.  diceni,  jf  rn 
MMura pojjunt /tiioidum  H^turum  teinparis  MUgtrti 
Ufnpmi9»  tHH(  tctittur^iUjnvr  re^ttuncfraiiim^f^ 
rtm  rtnan  >  ^iiiwdmer^trmit ftttmdkM^knmmt/t.  tf 
tt  wpons,  III  taiipire,  quo  viiit  rejftruert  (as  .  intejilim]^  li 
dun.inus  aiiunde  non  paciaiur  ideo  damnnia»':-^'  •  < ' 

0^49.  Ad^uidteHeitur,.jidflKMlitf(0lfil'mtbt  f. 
dei.  IV.  $.  I .  Si  huic  fucccdat  tanquam  hxres  innncdia- 
tu$,  A  rem  ab  hoc  acceptani  conl'uniat,etiam^boni^- 
dc,  nequc  inde  lic fa^us  ditior  >  tcnexur  rcllitueremc 
injufta  acceptione»  non  fua  icd  aoteccir  >  >  q  ucm  re- 
prxfentat,  &  cum  quo  pcr  iiaionem  ^uns  i  jcu  unam 
perfonam,  ideoquc  in  cjus  obiigaiioaem  fitccM^ik' 
lunctenctorrefticnciCfemdcfruAui^  icem  cbmpcii- 
flre  damna  Sc  lucra  eefantia  cx  mala  fldc  antecefl^ 
nj  t.i  i,  u.intum  vires  hxrcdicatis  pariuntur,  utt  prc^. 
bitius  ccnctLyo  d.  17.0,79.  QiK)d  probabiliceri^i- 
am  vcrtfmeftdc  tijufvdibac  mMtatie »  uci  dioetn»  n. 
490.  5i  canicn  pofreHrfTent  boiii  hik-  ort.-i  ex  alio  ti- 
tituio  quimhxrcditatts,  jam  inala  iidcs,  amccctiiBf ia 
cfli«pM)gaca>  tKqucwnpiitisceniermi ' 
norum  confcquentium^  undc  cjncttm 
rcapccpca  4  cempore  hutus  boax  ndci. 


»14. 


»17. 
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Boatencttirejkinjultaacceptione  ,  Ctd  tantum  ex  rc 
•OMptt}  4Blia  non  facit  uiiani  cnmanteceflroreper- 
fonam ,  neque  ccn(etur  fuocedcre  in  viciis  peHonaJi- 
bus,  quale  ei\  nula  fides.  Idem  valet  de  Superiore 
Kieligiflifi>«  ^uiWtil  fidefucceditanteceiTori  omIx  fi- 
dka » Boneaim  fiiecedie  propri^  ut  hxres^cd  uteroue 
•ft  temdm^edMfaiiftrator,  &.  poflcrior  fuccedtt  vi  Ae- 
Aionis  rel  nomin.itionis ,  er^obonzridei  ipfiut  non 
nocct  fiieb itdcienieccaoris.  Vade  dieeade  mi>  490* 

r  ).  Qmd  ducndumfit  dti^o  i  i^ui  partm  hvtifxr- 
Utn  mfU  fidt  ftpdu  ran  aUdmm.      5c^(|.  %.  t.  Si 


vet,  nfale>  Ml  di^Huii.e||^|i.  1 90. 
$.  ].  MuW<lM«e«filK>fi^aiBede«adveneiinr 

complcat  m«gnam  quantitatem  pcr  furca  venlalAi  ab< 
latam ,  non  fore  mortalc  >  (ed  opporicum  conlUt  ex 
di^iap.  i.num.  1005.  Qijdd  fi  illa  quantiias  gravie 

Si^LfervMiieniei A  vevieli^tMtttm  pefleece  fiibUn 
,  aen  elffti^mortali  geftmiendam  teimerunt  pln* 

resapud  Mo^am  c.  6.  d.  4.  q.  4.  nu.  4.,  feJ  diccnduin 
cftabToluticflcobligationemaeaivem  rcdicucodi  il- 
te»<|a«B  aliquiaper  parva  fiircelaMit;fiimiitr«iipM 
faciant  macenamgravcm.  i:a  Swar.  /lcor.  VaIoh.  RdeU 
S«tKh,l.  i.c.4.oum. ie.L<^«  d.8.  iouuu  aS.  HaMi. 
fcwiMdeceepb^,ftdpoftee  imU  ftde  fl^emnieiiie  t»ft.fmm.  19«.  TeiMfer.  I.  S.  t.i.e.»%f^f.^m.6.^ 
confiimptirjtcneturcxreacceptareftituercprotcm-  q.  j».  Ms/*,  num.  <^  ,  diccns  oppolitum  nullatenuf 
pore bunx  tidci ,  fed  k  tempore  malx  ficUi  tcoetur  cireiuitmenduni ,  i.ird(/t.  ini.uiiid.  zj.-n.yo.aMir 
^jaeimexinjuIlaacceptioQcadomnledeattM»  mlh»*  qne  communiiiiini :  ProAaiiee»  yne Im XL4$na»' 
Aeiuii  diftum  eft,  docentque  omncs  commtlniter  vitbanc  ]S.  prop.,  Nom  teMtmr  quis  jtd>  pxnnftutin 
GUnljigtd.  17.  n.  68.,  &habetur  m  Jure  canonico  taortalisrejlttutrt tiuUMdtumt;iperpAU(itfurt*tqMm» 
Csp^pjivo}4.q.i.*  item  in  Jitre  ctvtii  L.  »3.  ff- dt  tumtumqutJumugiutJuMmt^tJis:  ubi  per  Td  pMics^ 
«t^.rtr.4mim.  Ratio  ,  quia  in  ordine  ad  mocee  AA.  inteilisuac  pary*  ,  n^cac  PoUtmitr  ad  iuae 
pcrindeeftifi^veaccipiasfiveretineas  injufti,cftma>  propoiitioiiem.  iUcioeutem  eft,  quia  alioqui  ia^  • 
trobi^ueidem  )us  alienuni  violesiS^  limile  damnum  qui  lingulisdiebustocius  anni  furatus  el\  Titio  (ol^ 
;Ceufcs,tipolbnodumcoafuma<.  NrcoJi/ltar  L.as.  fl*.  •dum  ,  ui  fine  non  teoerctur  ilib  roortaii  reftitucte 
itafwnst ubi  dictmrenm ,  qui  cognont  {undnm efle  fnmmam  fblidomm  •  CQnfeqneneentem eft&l- 
alienuin,  adhuc  faccrc  fru<flus  ftios ,  doncc  evincatur   fnm,  quia  materix illorum  parvorum  furconnn  coa- 

lclcunc  \n  unum  damnuoi  graveTicu,  adiimiiena 
raodum ,  qyo  oasni  die  imponeneparviim  pondui 
in  lancem  Itbrz,  tandcm  hzc  parva  pondera  coale- 
lcuotin  ordtne  adfacicndum  pondusgrave  •  ergo  eft 
«bligecio  gravis  rcpariadi  iUud  damuum  quod 
verumeit,  five  damniiicattic  lit  umia  honio  five  fie 
communitaeunaautpluret,  cum  hoc  tamendiicri- 
mtnc  >  quod  ad  domnumgraverelpcAu  cominunita- 
ciaplusrequiratur,  ii^undikmdi^p.i..p.  »«t2..dle 
loij*  Videdieendelilctt.417. 

§.  4.  Oi  ifiodepecc.  conrr.  }.  p.7.  n.  101.  putac 
tiun  uncum  coalelcere  matcrias  lUas,  li  in  it  veliaa»- 
quivaiencecxAeatapud  furem,non  jutem  fifnr  coa- 
fumpferit  &  non  tit  indc  fadus  dttior,  ncc  ti  pur J  da- 
mnihcant:  lvanclentenciamccncccciani0<<c;4p.  i.t^ 
6.R.  34 »  videcurqueapprobare  Vttfdk  p.  1 72.  mul- 
tis  eandem  tirmans :  Jtdcontrd  eii,  nam  ex  prima  l»- 
lioue  lcvi  nafcicur  obligacio  reparandi  liiud  icve 
damnum»fimihs  obiigatio  iitrcitur  exff 


fundutt  lu^H hucdato,nonfcquiturnon  elJcobliga- 
tionemceflitneiidiyhocenimdomininm,  quodac 
quirit»  c!l  t,i!c  .  cjiKilc  jcquirit  fur  mifccns  cum  fuis 
pccuniasalicnasjijuas  camen  tenecur  rellicucrc. 

$.  z.Si priiis mall Hde pofledic A confumpfit  par- 
tem,  (cd  pofted  cura  citulo  apparencer  jufto  boni  fide 
conlumat  reliquum ,  ti  reipfa  jus  non  habuic  idque 
pollniodum  refciatfCCaetlMrCXin  juHa  acceptionc  pro 
,Mmporcnui«fidci;  nec  ]uveciUumbaiie£4eppoft 
ccmnimprionemrupervcaiefM :  ^contiAeMtdireBrre 
accepca  tancumitemporcbonzfillci,  nam  mela  fi- 
dcs  przcedcns  non  fuit  cauia  poteriomdamiii  rquia 
fucrat  purgata  per  bonem  flaem  rupecfenieiicmi  9 
undc in ordine  ad  fcquens  tciapntcnt  monliMr^nc 
finun  pr.ccciliircc  malatides. 

f  3.  SipriiisponedilHnudtflde,  ftd  nihilcoii- 
AimpliJtiK  riiti poftquam  fupcrvenerat  bnna  tides  , 
non  tencris  refticuere  nisi  ex  re  accepca ,  quancum  fa- 
,Auseediti«r.,  obraiionem  iamdatnmt  qtiodljiM 

Gonfirmathocexemplo,  nam  li  pofttempusmalaeB-  tione  ad  rcperandum  aluid  icve  fiiniiMaji» 
deivoluilTesdominoreddererem  fuam,  quicamen  exterci4,quarcadc(equentibnc*exhocenim,  qnd^ 
dixiifcc,  utrciineres,  doncc  repoiceret,  lireshoc  atLed.iiu  pjurcs  l.vlJoncs,  non  niimDtur  fcd  pot;ui 
poiireiiio  tcmporcab(quccuaculp4  periiffet*  caula  «Mgcturpnorffbligauo,  ergo  ex  oiuoibus  illis  per. 
haiue damoi  noneflrefcttie|»rior  inj uria, fed  hzc  )ufta  vie  Inlioaibuc  mmcaau  pofitis  nafcicur obligatioci^ 


»4f. 


retencio»  ergo  idem  cll  in  noftro  cafu. 

i .  Hji^iu fit  ohiiittMkn^mndi  tts Ptr  fnvA  Jur- 
tnfmitiu.  ^:.  f .  1.  Rcm  quancnmennQqtie  lcvcm 

ablat«m  tcncris  fLib  vcnjali  renittiere;  liinclinulla 
cauiaracionabiJisteexcufec,  nonpocesabco  pccca- 
toablblyi,  nislrefticum,  fecundom  illud  5. /Xigu/?. 

non  d;»}ittitur  prtcatum,  niiirfjSnu  jtur  ifhl.uum  ,  itio- 
mnes4>c fpeciacimcitacin.  i^i.cum  lumb.  1.  S.t  ].c. 
■1.  $.  V-  num.  1.  R.itio  eft ,  quiatalisnolent^cftictiere 
vultcoatinuare  illud  ieve  lurtum,volcntautem  con- 
tinuarede  illo  non  dolec,  ergo  nec  poteft^  eoabfbl- 
vi:  poceftumen  l.icilJc{fe  juftacau(a«xcifiiuita  relU- 


parandi  torum  daninum.^rave ,  ergo  fi  non  reparo^ 
iur«  peccacur  mortaiitcr,  quiacontinuaturdamtu^ 
catiofmvic  C^i^.  eic.Sa8«£.num.  i6.namfifingfl9 


dicbusanni  amcacceperisunum  folidtim  mutuum, 
in  tine  aaai  iUz  iinguU  acceptiooes,qiiamvit  dc  (c  le- 
ycs,  eoehfcnnt rationemateriarum»  dtceufanciaw 
obligauooem  gravem  reddendi  totam  fuminam  ii- 
.loruin  (olidoruin ,  cciamfi  ex  his  noa  eires£|ftus  di- 
cior«  «ftautemfimileinnoftrocafu«ergo.  ? 

$.  f.  (Hjidiau  i.  fixcnipa  vcniali  nalcituroUH 
gaciotaatdmlcviiad  pencm  levcm ,  utidiAumdk 
n.  iSf.,  fedhiceftculpatantam venialis,crgo.  Re- 


■\  t 


nitiane,d;ci(xpe  potcftpradumi  conlcnnis  domini.  f^andtnt  1.  Lti2onum..69.fiiiMii.n.  •liiquc^iiaQC 
•NoracantemivfitLifilts.c.  ts.n.  ^o.femperexpe-  obligationemgrav«mnonoriripcadeftenctdpa,(eil 

dirc  ,  iitConfc(rariiis,efi.im  pro  pcenitcntia  ,injun-  cflTe  veluti  pa-nam  convcntionalcm  ,  quani  fur  fihi 
^treilitucioneni  rci  illiue  levisablacae,  aututtan-  im{>oiuc  per tingula.furta  ,  quafi  proaiicceas£rpiue 
'tandemdctpeuperlbut^Nldiimfiio  peccato  rcportet  •refticaec«,IMkpiaBfttietur:  fMhoemericdreiictitac 

T.<;M.Vn.7.iScPfr/f/j.p.i7 1  .,nam  inprimisfur.ins  potcft 
abloluc^  nolie  reliicuerc  quicquam,  quantumcum- 
que  furctur  ,  crgogracis  dpcitttrcoiiwncire.in  cal« 
pa<ftum .-  %i  di(ii! ,  incafu»  quo  nollet,  per  legem 


«41. 


commodum  ,  utque  maglt  abftcrreactir,  aluiqinn 
homincsfiuncad  iiujufiaodi  furcuia  faciliorcsd:  ad 
tM|«ra  gradum  fadunrt  m  autem  rcfltnitio  rei  levis 
poititptzcipifub  cxcommunicatinM*  iQdeci|geaeft 
deRefticd. 9.  ^n.  S4.  -,. 

f  u  ^«ft«Mjpriog  itf  fn  ij^r; 


Oei  obligart :  conir^ii  eft ,  ergo  cx  lege  untura  pofitiv» 

gtdcin^jBiwtmiMiipliliiiip 
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«bligattonibus  ex  quafi  convcntione  poffit  conflari  cum  Sparer  n.  4?«  dicunt  tcncri  cx  charitatc  fob  mor-" 

ona  gravi*  obligacio  ad  reAitucndum  totum  da-  tali campcnfare pru  fua }).uce  ^  li  exemplo  fuo  alios 

innum,eMmf0C«rtcconflariexmuicitl«vibiMobtt>  oyovcikadfiimim ,  &  jpcipKobabilis  lit  alioc«ami 

gationibus  proveaicntibuiexmulcis  culpis  vcniali-  corapennituroc ,  ii  ipfe  coropenfet )  (ed  AA.p.  i.n» 

bus.  Rf//wiirr.  ».Xi«*«r.  fureni,fift»timreftituat,  1009.  relaci.qui  aicunctalemexemploruomovea. 

Xnuittw^mnitfynmunnm  grtrtrn,  przvemrc  tcm peccare monalitcr  contra  juftitiam ,  diccrc  de- 

pMetMlilifiwMin  non  refttciiac,indipCM.uijuftA  dc*  benc  confcquencerctuni  ex juAitia  teneri  fub  morcali 

tincre,  Acx  hcc  detencione  obiigan:  CMnwcft,  6  fium  pjrcem  relUtuerc  »  lialiis  reliqui  non  cflene 

grjvjtcrpcccdtdetincndo,ergoanteccdcncercratob.  compenlatuti  :  Itaquc  tum  allnuis  nib  moitalicene» 

iigcciegravisilludccibcucadi:  qiuiroundej  icaqiui  bicurcantumexciuritaic,li  movitalios>attamen<re; 

].  dtft.nMi.,  oi  culpc  vcnialincfeiturobtigatto  datfuturiini,ucreftituant,i;ip(eprioraucfiRiulre-> 

tantumlcvisadremlcvem,  rihxcculp.i  lit  unica  .  ftuuatleveillud, quodabltulit ,  tum  cnim fincgravi 


(uoincotnmodoputeit&  tcneturaverccre  grave  da- 
iniiuin,quod  proximus  haberec  cx  careotti  reftinu» 
tionis,  quam  faccrc  tcnecur. 

Injiitb.  £rgo  potcntgravc  damnum  caufarialicui, 
ad  quod  camoi  rcparandum  nemo  cx  juilitia  fub 
«lurcsaftionescaurctur  damnum  grave « fingulje ha-   mortalitcncatwr.§z.C.(cq.cunl  Lr/.  iMs,  Dit^  H, 


vclaontotjuthi*  caufatum  lit  danuium  grave,  C, 
ftlinc  BMiln,  quAns  ccuAtu»  fit  dcmmin  grave  *  N> 

maj.  i  difpjncas  cll,  quod  qiiando  per  unicam  aftio- 
nem  veiuaiemcaulatum  cU  damniun  etum  giave  , 
laon  cil  volnntoruiill(  icontra  li  pcr 


80.  Ovi<d.n- 1  iS.,  cutn  enim  totum  daninum  noA 
litdatumnillpcr  injuriat  vcnialcs  divcrforum  Ko- 
nunum  indcpendcnccr  abinviceoio^aatiumffatis 


•em  ratjonem  plcni  voluntarti  refpcdu  pactis  iiix « &. 
I  fimul  furapcat  conflanc  niatexi^seivcm, 
I  damnum  eit  pleni  voluncanum  »  ctgn 

iilis  culpie  obligacur  ad  totum  dctnoum  cftiinguIosrubobJig.icionelevitenen  rtftitncrepC^ 

•ipcrandum,tictamcn,utiuecobligatiogravisrcAi-  tem  fuam<cui  obligacioni>  ft  fjtisfacianc ,  jltcrrcci- 

CBcndi  cocum  oon  fiiiidctur  ia  ginvicacc  miunx  tor-  piec  totum. Viden  polTunc  piura  cu^ca  lunc  macenam 

■Mdtterfnmpt««fedtiTgravitatcm«cn«debitxpro-  •pudOpfnfoikR.iie.dcMiHii.i  11:197.  _ 

'  pccrleves  injurios  formJitcrfumptas.  ^H--         ^'g^fjrt^ttutnditotMntnMtTiinnitx-'  •4l» 

•   iHfiah.  I.  Muicavenuiianuoqucm  iaciuncuraim  vtmf^Min  m^utAjiuin.  i^.  $.  j.  Effe^  nam  n.  »41. 

■MccakiCrgDmnlBBoUigatiaiMcJcves.iiiinquam  fc-  dininiis  dTc  venialc  nollc  rcftituerc  qocmcumqut' 

fiumunanigravem.  t^'.  Multa  vcnialianiinqu.imfa-  partem  Icvem  furto  ablatam.  Ununi  objid  potcft  , 

«ittncformalttcr  unummorcaie,c,  nunquaintaciunc  lum  fupponendo,  qtiud  4.  folidt  iint  raateiiagravis 

«bfcOivi»  n. «mec.>  &  Innili  modoc  vei  n. con(eq|.t  kQxAu  pauperis,  non  autem  refpcctu  divitis, ii psis^ 

^wmvlieoiffl  veniabj  dc  oblig.niones  levcs  nun-  pcrabllulcricdiviti  ^.foltdosjcofque  amiierit,plu* 

IIMmitAunuinturincerlc,  uc  inic  tiantinortale  vel  pertenebiturhos4.folidosrcilttueredivicf  ,hoeCtt- 

«UlfCCiogravis ,  pocell  camcn  ex  rouitu  venialibus  ccm  vtdccur inconveniens ,  nam  pauj^cr  fubirct  da- 

^ECXmuiusobligauombuslcvibusconfurgerc  tanc«  mnumgravccumcaaiendivespairus  (it  tancum  lc- 

Mcceria,  uc  fic  objefium pcccaciiuorcalisdcobUga-  vedamnum*  juftitiaautemnonobIigat,ucinfercni 

tioius gravii.  damnum lcve,fubeatdjmnumgrave.      1.  Siargu- 

Infinb.  X.  SiTitiusunA viccabftulcritattretmfeC^  mcncumvalet,  ct;gopaupernunquaiutenecurrettt- 

ias autem  per nmltm  vieeitMtdm vcmalcs »  dc nco-  tucre  divici  tocvm,  quod  abftulit  ctiam  cum  culpa 

ftr  lit  inde  fjftus  ditior,  re^aratio  didtat  >  quod  Ca-  morcali^  ll  indenon  licfadtus  ditior,quij  pjupcn  cnc 

jus  noadcbcacicigraviurobligari  ad  reilituendum  graviusdamnum,quamdivici.  ^a.Juititunonob-   ,  . 

•Bmm,  licutiTitiuc*  ci^cumTitiusobligcturrub  ligac,  iniiifierensdamuumabfbltt^KVc,  fubcatda- 

inortalii  Cajus  tantitm  fub  veniali  obligjbuur.  i^>.  mnum  exparteub)edi  abiblutigrave,  c.,tit  infcrcns 

Rc^  ratio di£tat *  qubd  Cajusnondebcjc  itagravi-  damnuincomparativcievcrdpCAudamniiicjci ,  fu- 

.nrobligari»  exviinjurixformalisprxctsi,  c,cxvi  bcatgiive  comparativA  ad  damnificancem,  n.,njin 


fwvis maccriaipcritt^utias  focmaH ahlatv,  B.ant. 
Aconfeq. . 

iM)i«i.  ].  Qgiminibpcccai^taMiMranirmn- 

tMipCBttaffl,  fedCajusminuspeccavic,dchxcreili. 
MCibcftvelocipcenj,  crgu.  i^.  Quiminus  peccavit, 
non  merecur  cantam  pQ-nam  ,  prxcisi  rcfponiicntcm 


id  i^eraccidenseil,  &  cum  pauper  non  poiHt  aUter' 
reduccrexqualitatcm  jurium,  .:d  hoc  tcnccur. 

$.  z.  Prubabilius  vidccur  adevicandumimmakl 
fatis  e0c  rcfticuere  cam  mulmai,  ut  rehquum ,  quod* 
nonreftituitor,fitfblftm  materia  levis*  v.g.ttma- 

ccru  grjvit  rerj^ei;tu  iihus,ciiifuratuscs>lint  jo.  ftu« 


«ulpx,  c.«  rc^oodcnteai  damno  pcr  fornuies  cutpaa  ieri,  Oc    .  tinc  maceria  le vis ,  ii  furacus  lis  j  e.  «3c  rc- 

Mn&io^ii.,  dlm  cnim  uccrque  ieccnt  aN|iiaIe  da-  ftituas  unum*  quamvis  retineas  29.,  non  viditrit 

amiumpcr  formalcsculpas.  damnumautempcrHn-  pcccarcnill  vcnijlicer,iti  S«)K'A.  I.^.c.ii.n.  ?.lfff,, 

guJmculpastactum  compcniari  debcac  per  bqguJas  Ovitd.de  pccc.  contr.  j.p.7.  n.  109.  KtbtH.  V^j^  &o»m^ 

icftitutiones,  utrique  refiiltM  pcena  cociuBdatiub  aliiquemuIticumi>K4^.deReft.d.y.  n.  61.  contra 

reparandi.  MrJ.  Cordttb.  Lop.  dc  alios ,  t^uos  fcqtiitur  Efp.  q.  j6., 

•  Ob]i.     Sifitobligatiogravisreparandi  damnum  falccm  incafu,  quoexiniulUacccpciune  elt  obliga- 

•  grave  per  porva  furta  caufatum,  ergo  fiplurcs  finc  tiu  reiticiMidi»  lUrje  noftracft  t.  quia  fi  ab  imtio 
aliquidparvum  furati  Titio,nonquidcmcommuni  elTcs  furatus  tanttira  29.,  non  peccares  mortaliter 
conlilio,  attamen  advertentes indc  refultare  Titio  hos rctinendo,  ut)  iupponicur,  crgonequenunc,ii 
gravc  damnum  ,  v.g.  ti  miiie  homines  acccpniM  MPoreiticucoretincas  19.,  idemeoimcft  jus  concro. 
fiqguliitnamttvamexvinm«  finguh cencbuatiirtie»  primum  furtumdcconcrahancrecencioncffl.  s.  Qui 

^ftitucrc  fob  mortali.  i)e.  Scq.  oonccdum  Cn>«rr.  Mtd.  intul  1 1  grj vc  damnum  in  fama ,  &  illud  imminuit  ici, 

P.  N4P.  S<ifr.  SiMT.  K4/<f.aliiqMCUfflMo/.  T.  ;.d.6S9.  ut  nun  mancjt  grave ,  ille  non  ampliuS  tClieCUr  fub 
d(ii«iMr.dcrcftit.d  a.q.S-p.9.n.6.)redprobabiIitcr  mortaii  adrelticueodum,uctlacecur£y^.>  cr^oidem 
Mflamcz  jufticiaeencn  SiMKi^  Ltjf,  h^.  fupri,  Lug9  dicendumeftinaliisrebusrcllttuendis.  j.  Si  quis  vo- 
d.  i*.in.  ss.D/fi«/?.  I.  X.  t.  s- d.  9.  n.  Sz.Op/r</oDuni.  viflTet  quotidie orare  Rofarium  fub  jvcna  bis  urandi 
lli.  Pn/c^.  p.  1^8.  r4JiM.  i}i<M4  ikSpDrrrcf.c  f.n.  iequentedie,  li  hocdie  omiiiflfet,  cias  ofans«  v.g, 
47.,  quiainiaftaacocpcio6n|ulorumeftcantdmv«*  cres  decadcs  adfupplendum  pro  hacdie  ,  cvitarcc 
BiaIis,utKii^umcft  p.  1.  n.ioio;  <k  partes  rcliqu.t  mortjle,  uti faccrur ;  ideaiaiitem  elt  in  nollro 
k  tingulis acccptx non funt linguiis  imputabiics.  Uixi,  Caia,  difparicatcs  emm^  quas  afticrc ,  tciuU  aua  vi- 
 '-jaamiirHbl.>i;].^i.6.i.a.|.ftalii  daaiurfiMece«dniii.  ' 
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•^^Dc  Rcftitutionc' 


kfi    f.  ^  Ol;/i\  1.  CommunisftqiMfiiwcurttuAofiit  neccaireciMdecalbfofltiutOjUdcoBigicwex^ 

ommum hominum el\,qu6(iricreftiniefMnoli<ani>  fl.€tmm»ittit  *<■(». .ifCffiM.  i6.q.  i.  Vidc dicendn i 

fcciaCjfed  uncum  eiudar  |uititfam ,  i(a  tij^.  k:.  Com-  n.  3^7.  Icemn.  |6o.  An  diiTerri  pollitrcftitucio, 

nunii  fcnfui  cft ,  quod  11011  fi^isfeciac  plenk  fcd  in  rc  aiioqiu  damnuix^doniiiio  vcidamaiiicatori  caufarc- 

levielttdatful)itiam,c..quddooBleii*ieciMi  qiMii>  uirtdioecurin.4»4.NoDpcceanauienii  moraliterik 

cum  neceire  eftad  vttatidumnMrale»iUC^llddiil(<f  li  abrc]uegravi  damnodominiad  hreve  teiiipus  dilTc» 

gravi  cl«dac)uUi:iam,  n.  racur  rclUtutio«didlum  clt  p.  1.  n.  »00».  Dcmquo 

•fi*    0&/r.  t.  Quiinmateriagnnricftlarfbeybocipfoac-  |uftaicaaliw<liffitfendireiUn^ncmadtempui>d*- 

quifivit  jusadfCj^etcndam  materiam  gravem  ,  ita  iit  bimushicn.  360.  ^ 
mcritd  titgravitcrinvicusy  ii  rcddatur  taoiumpars      H.  $4.  iijtii  mUtniium  UctacAlt^tuMts  v€lf*Ji^mti  *5S* 

lcvit,  niti  lortifiacfubconditione  reliquarumctiam  im  fuKd»  tlttn».  i|c.  Seqq.  §.  1.  Li^iana  in  f)^va  fpc- 

rcaiieiidaruin ,  crgo  non  latisfit  rcHcttndo  partem  ftante  ad  privatum  tenetur  rcparare  totum  da- 


uatumlevcra.  PrtM'.  •('«.,  acquiiivit  jus  ad  tuiiulta- 
aeamrcfticutionem  omniutu  partium  ablJtarum»  cr- 
goli  non  reitituatur  timultasoiru-ium  partium,  lic 
illiinjurta,  ita  £)j'.  ^  N.^wtrc,  ad  prob.  diJLionJe- 
fHtiUftrgo  li  non  rcliituatur  iimultas  >  At  illi  in^uria, 
gnivit,n.t(altemlcvis,c.,conrcqucntiaro :  jusipUua 


miium  •  ticut^  li  in  alia  re  damniiicairet*  uti  tenenc  o< 
mnes  communicer,  quamvis  videaatardidieacire 
dc  ToUt.  apud  DuA^i.  dc  Relt.  d.  9.  n.  j.  Quodli 
cuminunius  alicui  privato  ciocarit  fylvam  alioqui 
cominuncnu  qumica  iignatur,  teoetur  reftitucrc* 
non  «iiter  ac  li  ad  perronamprivatani  rpe£iarcc>  quia 


cft  dtvilibile,  ficuti  cciam  parccsfunt  di viiibilcsaindc  communttas  tranitulit  totum  jus  luum  in  ilium  >  non 


ii  non  retiaeaturpartgraviSf  non  Lxditurjus  nu 
gnumi  de  confcquenterflonpcccacurmortiiiccr. 

Infiab.  1.  Engo  erit  ob!tg.itin  gravis  reftititendi 
materiamlevem.  ErKobligatiogravisrellitucii- 
diiuaceriamlcvem>  nonprout  levis  eU>  fcUproiic 
reccrticcunialiiscftconfttnitiva  mareriat  gravis  j  & 

icootraprOUtrcKiiutacitfubljcivj  ip..ucrLv  gr.ivis, 
«ndecftoliligatiogravis  toliendi  grjvicacem  nutc 


aiitcrac  li  protciiiporc  vendidilfet,  namideo  in  vi« 
cem  accipic  preciuiu  clocationis^  (|iw  eU  quaii  vendi* 
tioadtempua,ici  nnm.  18.  iit/.c.4* 

d.  i.n.  i4^.>ett«|ucfaa6coafomic  illia,^iMcdixinuui 
p.  i.n.970. 

$.  ».  Dicailf.  de  aiii  cnn  Bmgh.  tgent.  j.  eaf.  77. 

tlicunt  lignaiucm  i>i  fylva  rpctantc  ad  coinmum- 
utcin  ,cu|u]i  iple  non  elt pars  ,  quainvisiigna  inuic« 


ri**  five  illam  gravicaiem  con vertendi  in  levicatcm.  cffinrat  &  l  ucceiii v A  vendat ,  non  peccare  moitaliter  t 

lnll.ib.  2.  Obligario  gravisrefpi.  ic  matcriam  gra-  ncc  ccneri  rclticacrc  ,  It  non  edat  magnam  Itrjgcm  ; 

vem.  H2.  Kcfpicicmateriamgravcm,  (jux  tota  lub  udmictit  iii^-,ti  tacijtm  lylvacommunicatisvicjiui  » 

MortaJireftituidebear,  ii.,qudifubmaircaiieoufqtie  tumenimtaliadainnamucii^compcnfanair»'  qiwd 

jretticuidcbeatyucnon  iiMncac greviS)  c,dchocnet  noncit>iicommunitaces  vicinx  non  lintt  <:^c.inc6 

innoilrocaru.  magi j  admirtic  U^o  n.  S6.  <ic  ^  ).,  li  faciac  in  lyiva 

•   fli^f%,  Ait^MigMo(9mftnf*Hdilunmiorc.iexdiU-  comnumicatis  ,  cujut  ipfeeft  pars  :  addunc  SurcA. 

ttamrtjtuiauHis.  Vf.  Culpabilicerdifrerensrcftituiio-  Utwi<i.  ^  Mo/.  oonlorepCKanmi .  indies  fcinderv 

nem  teneturcompenraredamna,  utl  patec :  concri  unam  lardnam  ad  comburenduin ,  quamvis  fcin* 


lidilaciononiitciilp.ibili»rcd  fupervciujc,  v.g.  cx 
iAipoteoiijireftitucncli,  AA.  dillinguunt,namlidc- 
bicuifi  crac  ex  deliAo ,  VMin.  Lqwi.  RrArll  Liifo  d.  s  1 . 
n.  i-.LfjjJ.  1. 1  c.  li.n.ji.  Dua//.  dc  Kell.d.  10.  nu. 
'j6.TM)ib.\.  8.t  j.c.       6.n.  f.I^.^  ^.d  j.n.l6£. 


dens  lit  divcs .  qui  poilic  emerc.  dummodo  M 
lcindatarboresUdramost  item  oon  fore  beccacw|i 
fcindcre  finguUs  fepcimanit  t.  farcinas  ad  venden* 

dum  j  imoS4«fA.  inConf.I.  I  L         i.n  zi  i^jy. 

duir,  ti  oppidani  foleant  adinvicem  cxdcre  ligna  CK 

tttjih.  p.  1 1 2.-altique  commanini  obligaiic  «d  rdar-  fylva  alterius  communitatu  ,  nequidem  fore  veni*- 

cicnda  damiia  ,  qiM.i  irijiii^a  acccptio .  qiix  prxceirit.  Icj  tiuia  vidcntiir  illj  licerc  per  confiicrudinem  ,  juc 

ndhuc  eltcauia  illorum  i  Njp.  tamcn,  l'/a«.p.  ii.t.  faltem  tancum  rubpoinaprohibcri,  veiper  pa^dis- 

X.K.  34.B;frg/).  cenc.  i.caf.  10.  <3c  ^4.  excufant»llitl  jundiiva>  utvclnonCKdanc,vellicaHfatirdcdepr6> 

pr«v  idens()c  volens  f  Or.iiiret  caufam  di"ationis;quam  hendantur ,  fol vant  ptenam ;  quod  etiam  tencnt  Mo/. 

fcntenciani  buAfi.  vocac  probabiliirunain  ,  li  caufa  i'C.Lugn.9i-\  icd  rcncencia  contraria  ell  probabiii» 

diiiierendititgravtsnccelGCMvelpericuium  fpiritua-  or accominuniorcumBsuc.»  qndd  in  bociiac  inftt-' 

lc,qiiiauicimadamna  proveniunt  ex  jutla  diiationc  ria,  ponitqueetiampeccarimortaiitcr .  liatringacur 

Ibluiioi.is,  )uftaautem  dilatio  purgat  moram,  eft-  materiagravis,  1'ecundum  didap.  i.num.  ioii.<!it 
quetuin  jufta , qiundo in  hiscircumltantiisheri  non    io'i  3.,  njm  iju.cvis  conununicatlMbec  cd  fiiaeiyK 

poteit  folucio j  tum  cnim  credicor  non  poceft  eflc  ra>  vas jus  itri^um  concra  aliat  commiinicacet ,  nequn 

tionabilicer  invituicirci  dilationem-,  &  lecnndiim  fticur ,  quddadfit  tilemumum  poftum,  &  capico 

kaiiclententiam  docccconu-aalios  L;<_^iid.  iS.n.^j.,  communiratuni  procul  dubio  contradiccrent,  ti  m- 

finacferiareAitucnda  valebat  toe.  aureis>  quando  tcrrogarentur ;  ti  autcm  Jigoaot  caedacin  fylvafwt 

debebat  refticui ,  de  poftea  valec  tjntdm  Se.>  quando  communitacis ,  quas  non  relinquicur  coiumunie 

poft  diUtionem  ju;lam  rciVituitur,fatiscfrerclticuere  folctdividi  i>cailignari  lingulis  proparte,  ctiam  facit 

Valorem  80.,  nam  quando  valebat  ioo.>  tum  non  injuriamobractunemeandem:monentumcarefi# 

tc;ndMCurexdelidColormalidc  proxinio  iblvere.  U-  AA.  quond iHa attendcndum  efle  mI  eonlbecodiaec 

tntque  fcncentij  ci\  probabilis ,  prima  tamen  proba-  &leges  divcrlis  provinciis  ac  locis  proprias. 
biUor:Notatautem  rcde  i<//.>  iidilatiofadkatitpro-       §.  j.  (^x- dutaiunc  dc  Iignationc  li^  fylvis,  in- *ff» 

pcer  Calem  neceil>tatem  >  obquamcumlicuiiretrem  Mligendaliinteciamdepafcait,  dcquibufomnibue  - 

Ccndem  aulcrrc  domino,  non  fure  obligationem  plura  vidcri  poftunc  a^id  JU^  MCS  C  f,4tDit4^  ' 

compenfandidamna  ex  dilationc  fccuta»  quiatum  dub.  ij. 

non  impuurentur  deliclo  iednecelGtati»  quai  iicuti  Qiui  tinn  vtnMiontm  ,  ftfeationtmy  MMCMpi.  •)rd« 

ciculall*cc«cceptioocobricnnnccxculacrctcmionem:  u)ihtQiiuHt*t,4^i.m.  Debitmulu  habentur in  Initit. 

BconcrAfiobligatto  reftlrucBdi  non  ttcex  deliAo  itTrrwnJSvtfMitt  dtdtmcqiar.  iomm.,  exquibus.  ud 

communis    vcrj  (entcntia  eftcum  Lug.  d.  1  S  n.  j  v  ^-'^     WW^,     t  jjin  adiiemus,faciJicedligecwr*^nMl» 

noncireobligationemrerarciendi  damnaoruexdi-  donamlitobiigatiorellicuetidi. 
lationetttitifortAexprefiicontraxiirentdehiirerar-         i.>Ven«tio de  jure  nanirBpcnnidivocuilibet 

ciendis ,  etiam  in  mora  non  culpabili;  ic:m  nisi  dila-  concclfa  efl  >  nequc  poteft  privatus  eam  prohibere  ia 

lio  pofteacognolccrctur  eiTe  domino daranola  ilic  vo-  locoad  (cipei^unte,  nonclaufofpecialilepe  velmu^ 

|Bnwi*fi«gWbmmenimfnccedcrec«chfidyj|^tCt  cakHCircfilI.«)gcd.«.  0.14.,  ^  fierspaiCiii  v^  . 
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libri  in.  fars  li; 


'   gMtet  miHrot  rimt,&L.         ff.  it  Mqun.  pofffff.t 
Ittm  $.  1 4-  InlL  ii<rflr.        dicunt  tieri  primo  occu- 
iMntis:  poffant  tmam  Frincipcs  vd  Refp.  rubpoe* 
lU  prohibere  venationctn  aut  piftationeni  in  lodt 
•ommuntbus,  veietumaliis  ad  privatos  fpedanti- 
huB,  «lUMm^idfiKerent  ob  habendam  alu|uando 
fbUmrecreationem*  utl  habctcoMiniinidinu»  Lr^* 
L.  1. c  f .  n.  } } . CMjhop. t.  j  I .  p.  ij.  n.  4.  HMm.t-  ?.  n. 
7414  dcnunc  cercum  efle  dictt  llif.  t.  4.  d.  t.  n.  244- 
cootracclebresjuriftas,  tum<|UttidniNilubcntper 
conluetudinem ,  cum  etiam  quia  ftrritnrilicaticoRi- 
muni ,  ne  fubdtti  alias  neceflarias  fundiones  negli- 
§inc  f  ne  eldem  occafionc  ad  tacrociua  vd  rebeUto. 
aei  «rmcuwir  >  nefens  vel  ptfcetcxftirpenc»  cipicfi- 
do  nimis  magno  numcro ,  vcl  dum  getlant  utcrum 
aucfemcn&s.i  puut  taiiien  Lugo  nu.  61.  non  poiTe 
itt  Biiiverfnm  pcohibcri  vcnccionem  rel  pilcattontni» 
ftdincertislocisvclccrtorum  tantCiiii  animalium  , 
4lcic  cniffl  in  univerfum  prohibere  *  fore  inhuma- 
mnn  >  cAm  ifta  finc  iidta  de  jure  nacura ,  qnod 
univerfali/nmum  cll »  quidquid  in  contnrium  pu- 
gnetGrof/Hi  1.2.  c.  2.  num.  5.  Deinde  poena,  fub 
'  quaprohibent ,  non  debetelfccapicis  vcimutiUno- 
nis  vel  flagellationis ,  nisi  in  raro  cafu ,  ti  quis fjspiua 
&  contumacicer  repetcret ,  Lejf.  num.  4 s •  Cajhop.  p. 
t4.  n.  6.  Lugo  fupri,  H4Wf.  n.  So.  Stmiliter  prohi- 
bere  nonpolfunt  Prtncipcc»  ncfubdiciicrMarceaac 
.  Tcl  abigant  i  frugtbus,  uti  omnes  faccmurcnm  tLtta. 
B.7<.»quddfialicerarcerenon  poirinc,  poiruncocci- 
akcc*  utl  li^nc&idt  Lr/.  n.  17.»  cuivis  eaim  lici- 
ttmicftdcfendefefiia  concm  hominec,  ergo  iniilc^ 
magh  concra  fera$  \  3c  tcncncur  Principes  rellituere» 
&  vcl  prohibendo ,  neab^nt*  vd  multiplicando 
fmtt»*iiiiiticantrufticos  in  damnat  ntl  babetcom- 
niuntlcumL*'^/!  fupri,  Cafirop.  n.  5.  Dic<tjl.  d.  lo.n. 

Qi}pd  ii  etiam  venandonoubilitcr  proterant 
fRatexcutiantgimbfaMhnt  vineac  velfepes,  tc* 
nentur  hxc  damna  compenrare ,  ut)  cum  Lt£.  n. 
40.  docent  omnes,  qui  hanc  rem  attingunt,  nist 
fort&Princepspcrltbmim  populi  confcnfum  acqui- 
fivifletabfolutum  jus  vcnandi,  ici  ut  populus  ccn- 
ferctur renuntialTe  fuo  juri»  Sc  id  voluiffe  permicccre, 
Uti  notant  Mo/.  dc  Lejf.  apud  L*p».  1.  j .  t.  1 .  c.  1  f .  n. 
s<.,  ied  rcA^  moncc  UIJ,  nunquam  ccnfcri  conicn- 
fiilc  in  tminodica  damna. 

2.  Eciamtialiquis  circumducat  fcpco  fylvam  , 
.  aut  vallo  fti^n  um  fuum  ,  It  tamen  f/l va  vcl  itagnum 
fk  itl  magnum  >  nt  quando  vult ,  non  poflit  acd- 
^referasvelpifccs,  fcd  ibidcm  nafcanrur  .  autct- 
um  aliunde  importentur.  dommus  talis  (yivx  vel 
ftignl  non  cenwtnr  occupafle  fcras  vel  pifces,  fid 
manent  Juris  communis  ,  cum  adhuc  habcant  na- 
suralem  libertatem  ,  hinc  ibt  capientes  acquirunc 
dominiura »  non  alitcr ,  ac  qui  venatur  in  initda tri- 
mn  velduarum  leucarum,  Lr/.  n- 46.  L*)*».  n.  is. 
Uig.n.7i.  Dian.  p.  9.  t.  9.  R.  jp.  Dnajl.  n.  }tt.  dc 
'  4ii|probatquecx  jureH.t<in.n.  63.70.  dc  leqq.  No- 
tNqne  Rekeii.  dc  ex  iUo  Diaifi.  n.  314*  ii  locnc  iic 
iel  magnus ,  quantna  Iblcc  ofle  coiraa  fo«  ad  eva- 
dcndum  pcr  i^gim  •  MoAri  mtoerc  oatHniem 
libertatem. 

acY.    §•  j.  Sitenetiamrnil^ontellecopiiUieoiiicnr. 

ratintra  vivarium  Cajinon  iti  vaftum ,  h  quoexirc 
nequeat,  aut  li  pifces  h  dumincin/luant in  pifcinam  » 
• "  in  qna  faeili  capi  polfiim  flimt  Ca ji ,  quia  caKa  ra- 
ceptacula  func  cx  natura  fua  ordtnau  ad  talcm  captu- 
ram  •  dc  fempcradeftanimus  ibi  capicndi»  li  advcoi- 
MC,  fuprii,  Hmhh. 
9f9,  §  4.  Siprimusleehalitcrcctigiftiferam,  rnmque 
perfequeris,  &  moraliternonpofliteffugerc  manus 
cuas,  fera  tua  eft,  quamvis  alius  fuperveniens  ultimo 
iCku  lethali  prol^emat ,  iti  Lejf.  n,  47.  Dutfi.Burgh. 
ccnt.  3 .  ««£  i4.H«Mi.n.  tfj.lAiliibio  taocnian  cu  pri- 


md  lctbalitcr  cct^eris ,  vefan  eflet  evafura ,  fpcftabie 
ad  polieriorcm  »  quia  f cra  manltt  in  po(reiIione  natu- 
raliilibercaciafiii%ergomMi  fuic  i  cc  capta,  fed  i  p9» 
fterioio  primft  occupatur ,  Ltjf.  Duufi.  Tmnk.  L.  1  •  C. 
3. V.PM4rio,Li<^.  n.  Sj.  Burgh.  fupri  contra  L»jnn., 
qui  d  cic  elfc  dividenilam.  Qii6d  li  cu  ,  qui  lethaliter  , 
tctigeras ,  dcfinai  cam  pcrfcqui ,  cutn  crit  primd  ca- 
pientis,  Mitlm.  dt  alii  cnmSc  v.KflMrwn.  t. 

§.  Stferam  perfcquensc6rcdegeris»  uttclon- 
giuscfEugerenonpodit,  atumcn  non  vuincravcris, 
dcalineiplamin  iftaa  anguftiac  redaftam  ante  ce!  ap* 
prehcnd.it,  c\  hujus  &  non  tua  .  uti  refli  I/<^.  n.  79, 
JiiiM.  n.  68.contr4Mo/iM.dcalios.-  E  contra  ti  dede- 
raccalemiaiimftmt»  camiiueperftqnarto»  itiocce 

effjgere  non  poffet,  interim  illa  incidat  in  laqueum  k 
Tiuo  po-.icum»  ex  quo  etiam  evadere  non  pollec,  Lugt 
fitpr&  didc  toum  fpeftare  ad  Hcium»  qoia  Ticine 
primus  reipfa  cepit ,  tu  aucem  priiis  eras  capturuc  | 
Lejf.  mim.  f  o.  dicic  elfc  vel  tuam  vel  Titii ,  it  Cii 
velilleprimusoccupet,  tu  enim  habesjnaoecapen^ 
di ,  quta  Itc  vulncraftii  habet  etiam  Titius  ,  quiatift 
ilLiqueavit ;  Molm.  tS IHJ.  n.  24 1 .  probabilii^s  dicunc 
effetuam,  quiaperiftunilechalcm,  ob  quem  non 
poccrat  manus  tuas  e vadcre  $  jam  ccnlcbaris  morali» 
ccroccupafle  *  ergo  per  aeddencfchabcc  taqiteuc  Ti- 

tii,au:  tihi  tantum  fcrvirc  potcrac. 

^  6.  Sifera  laqucoi  tc  poltto  lit  capu»  fecun-  atff, 
d'&raCimnv.dcN«iii.«ftmina,quieximtt,  nifllaiicnbi 
Ittcontranaconfustudo:  fecundum  Molin.La/m.  Lejf. 
n.49  WW.p.  j.n.  f  f  ;•  Ii(/;fupra,  li  icacapcaeft  • 
ncnoopofletevadcre,  cftcua,quiapertuufflinflni* 
mentumei  fuflicienter  ademifti  naturalem  liberta- 
tem ,  ergo  acquiltviiii  jus  Qlccm  ad  illam.  Si  erac  fc 
tandemexcricatura  ex  laquco*  dicuncdivididcbere 
inccr  te  &.  illum,  qui  exemic ,  quta  ueerque  Itmul  cc- 
pittiSc  neuter  linc  alcero  ccpidec :  Hau».  n.  69.  putaC 
iic  cfle  diiltnguendunx ,  li  Iwiueiia  politus  erjt  tn  ioc* 
publico  vd  in  loco  alieno  curn  coafenfti  domtni  » 
tcnetcumMo/m.-,  Iiveropottcuseracin  alicnoloco  » 
invico  domino,  dicit  hunc  polTcnon  foliim  fcram  > 
fed  ctum  laqueum  liciiieripcre,  dcitihabcrcpraxin: 
Uf.  n.  241.  dtcic,  licuc  non  lAligarem  venarorent 
ad  rcddendaiu  feraindominoloci,  propter  exprcf  4 
contranam  lcgem.  3.  S.  Deacqutr-d«miH.f  licnecdo* 
minum  lod  obligarcm  ad  reddendam  priAccxem- 
ptamferam  vcnatori,  eo  qudd  pr.TVcniio  videatur 
fubrogan  pofie  faci&fadliont  injuri.T  pro  vcnatione 
vel  aucnpio  in  loco  alieno  ftni  domini  conCenfu. 
Quod  It  laqueusin  publico  loco  polTtus  fucric,  vcl 
cumconfcnfudomtni,fcd  dubium  (it,  an (era  f uillee 
evaCbre»  fecundumMo//».Le/.dcL4riii.>eftdivideiw 
daproratadubti,quiavideturhabereuterque  jna  % 
iecundum Lu^ n.  8j.dc  r4'ft6. fupri,coca  ettcapicnb 
ncy  quiafcraindidyio  non  pradumitur  amiliirc  iibcr- 
ucem  »  undenccprofpe  (atisfacicndum  erit  illi,  qut 
pofuttlaqucum  ,  utinonlarisfacioprofpeiUi,  prae 
quo  in  concurfu  accipto  bcnehctum  i  (atishcri  camea 
debebiCDroJaborepolitilaqoci»  quia  dciUopotica 
cerraccft,  drhicviamfecicad  pRcdam»  ici  Tamf.{ 
poffuncqueetiam  hzcapplicjnad  naflTam  in  flumine 
politaffl  pro  capiendis  pifcibus  ,  utt  notat  Lejf,  n.  ^  e. 

f.  7.  Siquisegrediacorlimitcavenacionicfi»,A  zSu 
in  alicnis  limitibus  nullo  fpcciali  fepimenco  clauila 
capiatfcras>tion4i;.cican8  Mo/in.fii/.dc  S*  di^t  cum  pcc- 
ciuff  mortaliter,  Atenerireftituere  •  qnfe  fasfic  jn» 
Cum  damno  :  LitriM.  n.  1 4.  dicit  peccarc  pofTc  mortali- 
ccr,quia  violatio  talis  juris  foli  alceri competentis fb» 
lec  magni  zftimari ,  maximi  li  feeqiienterfiat)  ftd 
non  ideo  debcbitur  refticuciofcrarum.quia  non  cranc 
fub  domintoalterius,fcd  adhuc;ureGencium.coni> 
munes:  admicunt  tamen  AA.  commmrida  connnd 
Vaf>i.&.Lugo  num.  69.  clfe  obligationem  reparandl 
dvnnis  HY.g.  capus  fcrisjplcrifque  fylva  multdnt 
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Viltieoft :  Tijrr.  Du^  A  UJf.  n.  44-  putant  peccari  faori  Caji  adhxferie  vel  in  e jus  cavitatcm  fe  recepc  ri  r, 
lHitmTClMiliterviolaiiilonleju>>  fiferznonpati-  Ocuct  enim  avis  non  ideo  eil  tua,  qudd  arbori  cujk 
anmriiMgpiin Uragem  ;  imo  Burgh.ccnt.  i.  caf  52.  inndeataucineafaciat  niduiii,  iciiiocapai  idqu* 
vaUe  pratMbiltter  putat  ordioarii  ncquidem  venia-  cciani  ex  jure  fnbKLtf.  num.  ]  t.  Lugo  a.  7  j .  Hmh, 
lim-peCGvi »  quiatkNnini  pafGm  id  rciunc& iplimec  nam.  S4.,  maJdmft  cdm  apes  <int  dc  generc  anumii- 
iMHant,  videnturque  inviccraconfcntirc,  contcn-  um  (iIvcltriLim.  AiJdunt  zamen  Lug»  A  M«mi.nunu 
^miil^A  vei  poeni  ,  ll  <)uxs  in  la^  deprelien-  85..  <i  vidiiiiapecuigrcirascirecttanitrborem  «k  ibi 
^f"»'  poffi«lerevoIuilH,tuateire,poce»  CBim  velle  habere 

§.  S.  QiJi  alterum  impcdici  vcnatione,  pifcjrio-  mclufas  arbori  vclut  jlveari.  )^coi/tra,  li  alveare 
ne*  aucupid,ad()uodju&it4)UiC<Uucmjuriani  •  tuum  poruiili  vacuum  in  aijtjuoioco»  v- g  uTfjffif- 
aoctur  compcofiwe*  quanttoalterdedudisexpen-  caretur  ,  A  imerea  peregriintm  cxamen  epumin 
,fi*puubaturlucraturus,  fi  impeditus  non  fuiircc  ,  illud  involaret,  non  idco  c!rct  ruum,  fed  quifque 
Ctjtrop  p.  t}.num.  7.  Simiiiterliquuiaquaii,  uiaial-  poffct  eximcrc,  titi  etiamii  avis  in  tuum  cubicu- 
ccrjuspilcandiiijhcc  ,  iniiciat*itautpilcetiiiorieii-  lu*ninvoljircc,nonideoellcttua,/<ld4]uiprimtteap- 
tw,  ccoeturrcUitucrc,nonjpilcca  »  «dquosutpotc  prchenderct,adillumpertinerct,  qnu  nenif^c  m  ti- 
naruraliedhuirlibercace  gaudemes  alcer  necdum  ha-  troquecafu  deScit  tibi  animus  lic  apprchcjidendi  , 
bebatjus,  fcd quantum per  )us pifcjndi  violatum  ,  qin  jnimus  requiricur  ad  cjpiendum  dominium  : 
ccnietur  impeditumeflelucrum,  Ujj.  awa.4i.Dt-  li  auccm  ideo  expoTuiacs  alvcare ,  aut  apcruifles  , 
c^.umennum.  joS.  putatper  hocnonlleriinjuri»  iSt  poftea  clauderet  feneftiam,  apcs  dc.  avisciTeoc 
ain,  aJcnquc  non  licbcn  rciltturionein  ,  quia  iicc-  nix,  quiaapprehendiflfaguin  ^tignro  f^^^tdffrrilt,  fT> 
dumcrac^usadiilaaniinaliapcr  viinationcjncapicn-  Lti^on.  73. 

da,iiec juBpiftaiidieftimpedicma.red camuiapirces  f&.  Qtainotmiinmfitnrutribut;, ,g^h(!l4>  yveiti' 
runtprxrepci.  _  ^■'•''•^-  'f- Seq;iCMcij.  §.  1 .  Per  tr:buta ,  gjbcllas,  ve- 

■•4.         y.  Quianimaliadomcilicacapjt .  ctiamlicxcrj   tligalia.  intclii^untur  liia,  qux  fubditt cootnbuuoc 
dominoruin  poteftatem  longius  evaferint,  tcnctur  ad  cominunem  utilitatem*  adpublicar  neceilhaces 
feftiCueiCy  tttihahecur|.GitfiifarKm,  -.  Inllit.  i^'r<-   adfuitmcndos  ma^iitrjrus  vd  dignicatdn  l'rincipi- 
nmitvif:,  docecc|uecum coMmuni  Ujj.  a.ii.  Idcin  um  dtc ,  poiruntquc  iuc  lumi  pro  codein ,  quainvie 
clldecjpiciitc  aniinaiia tilvcllria  >  rcdurujammao-  intercjiicaliquadiftnftio»  utlre&inocacIhrajV  1  s 
quacdoinuinredirc  Iblcnc»  quianonideo  t- %o. d.  ^•in.t.i  certomeftauteni,  dc  lure  ndvirv 
libefcatemrecuperaronc,  quddidomotemporcalt-  i!lcpolitivo,ramdivinoquim  humaiiu,  fnncipiijus 
qiioaberrcnt ,  tum  enim  tjntiim  dRuntuream  rccu-    aliqua  tnbut.i  Hcbcri ,  uti  re&i probat Sn4  p.  t.  caf* 
fcrairc»  liitaevarcriiit,  utdiiiicuiccritcruinrcduci   ij-i  quis  autcin pra»crea  poiSt  tributa  imponere 
poflinc,  Beerperemurrponceredicura:licaraenbxc  tradunc  0»«/*.  dub.s.&  j.  &  Lttj»  d. j  f.  f.  1,  a  j.,ubi 
animali.janiitccrcnt  confuccudincm  rcdeunJi.  nulli     rc.;>i  adduntad  j-iihtiam  corum  requiri,uc ad iliallc 
useirent,     hcrenc  primo  occupantis,  circnt  coiiu   neccilicas,     cxigintur  proportionati  fd  illam  iM> 
iterum  Glveftna,  Du  ijt.  n.  3 1  ^ .  ceilitatem  &  ad  facirictte*  rubdicorum ,  recandum 

»^f»    $•  io.  Licitumefthabere  columbas,  utl  tenent  ai^ualiiatemfeuproporcioncni  geomerricam  :  ouo- 
COinmuniteromnes  ,  probancque  Li-/.  n.  20.  Lifju   n^udo  autem  in  comiciis  dcbeancf«:hal>ereilli  ad 

. .  0.42  iUuH.  n.  8 1 .  Dintft.  num.  3 1 9.  R aciones  prae-  quos  fpcttac  confencire  in  tribuca :  item quid  refpoo- 
cipu«runc,  I.  Conruecudo:  *,  Permiino  Keip.:  j.  «lcrcdebeantTT-,  fi  circaimpolttionemillorumin- 
Majorutifitas,  licnhnmanerenclilveRres,rugerenc  cerrogcntur»  quando  non  omnino  paceceorum  tu- 
manuscoqiiorum  tS.  mj^is  mulciplicatx  ni.;)us  dj-  ilitia.fusi  cxponic  Lugo  f  3.  Unum  hicoocandum 
mnutninic-rent  frugibus<Scc.  Hincilticic.iin  cil,per  cll ,  quodPnncipeSiSkMagiftracua  in/udi  aganc,  li 
fe  loquendo,occidere  cohimbas  percences  in  agro  reddanc  aliqnemimmunem  ab  onenbus  commuoi- 
Cuo  ,  qiumvis  pnlis  abigcrc  .  quiid  ti  dominus  bus,  imponendo  vcl  relinquendo  aliis  tantd  graviU» 
eas  in  faiue  tencrcc  doini  ,  uc  egrcirx  irruanc  in  onus  confuccjm  fummam  concributionum  peodenb 
alienas  fcgcces ,  pucancT«f.dc  Lugo  num.  4!.  poflb  «It*  uci  ex  jure  «Sc  Auftoricate  probac  Dv/li.  de  Immu- 
occidi  velcapi,  quia  tum  videtur  lieri  frjuscontrj  nir.  Utclcli.id.  c.  <; .  d.  16.  n.  j. 
juseorum,  ad  quosfpeftant  fcgeces,  «Sc  przter per-  1.  Njt  .  Wwjf/.       aliique  mulu  docenc  icges 

miHionem  ac  mentcm  Rcip.;  fed  in  hoc  i^eftMidi  de(blvendisve£hgaIibutefllVBintdmpcMiale>,ftiWii 
«ft flonruetudo iocorunv  ftcoiiimunic  prudcntum  obligAre  in  coitfcientia ,  quam  lencentiam  Lrii.l  2. 
'  ftnfuB.  c.  jj. n.  ? y.  SMut.  de  Reftic  d.  z.  q.  9. p  i.n  1.  aJ,il 

mM.  I  t-  Quipcr  fraudem  vel  per  inulTtacas  illece-   quedicunceireprobabilemiprubjbtlius  tamen  eft 

brascapitalteriuscolumbas*  tcnecurrcfticucre,  ni&  qu6d  obligenc  ioc6n(ciemit*  Aquidemex  juftitia' 
fortialicnbifitconruecudoA  tacttut  conftnlfat  eat  ttt)docentfdurimicomSmcib.inConCi.s.c.4.d.  1* 

quomodociinquc  libimiicnofubdQCcndi  i  quijcum  n  S.Ly.f.^  ^''•'j?.  d  3.d' ».4:(cqq.  S^orcr  t- y.C /i 

nntammaliadomcltica  vel  (altcm  manfuciacta,iunt  n.  t^o.Meado  O.  6.q.  i.aamicripcui^tfdftam.  11. di* 

tftcritts,  &Mmparihii«bdiicipoiront}  quAmgalli'  axt  Rtddite  miukii$  MiM,  etiitrihtititm  trihttum  tut 

mautcanis»  Lfjf.  n.  zS.  Lm^o  n.  43.  H-wi.  n.  8».  W/.  vtihg.ili'rni^.U:  \Utt.  i2.R-;Hief  (r^o ,  iji4X /umC^e- 
n.i4t.Dic»ft.n.it^.  Si  cameo  columba:  alicnx  W-*"»^ i"'/'"»*^ '^w.  R.Jcioeil,quiacribi^ 

gregarint fe  tuis,  <Sc deferuerimconruecudinem  rede-  tum  non  debetur nc  pcena ,  red  Magiftracut vel  Prin- 

undiadalcerura,  fiunccuaetdicuncaucemmultitum  cipcs>cumfcrvijncK.eip.,hjbcnt  jus  ftric^um  ad  ea 

dcftruilTe confnetudincm  redeundi,  fi  bis  cerve  lem-  cxpofccnda ,  qux  libi  neccirjria  funt ,  tam  ad  fuiken- 

porc  confueto  non  rcdeant,  led  tuat  comicencur  *  cationemru4m>qHiAiad  ruftinetidaoneca,  adqu« 

auod  non  approbac  Utf.,  diceot  oon  «fleattcnden-  rationeoflicii  renentur*ergo qui  hoc jus  dcfr ju.lar,fa- 

nm  ad emanfionem  duorumauc crium diemm , <cd  ciciojuriam  j  ex  quo  fequitur  nullilicerc  defraudare 

adjudicium  prudentum  &  confiiccudiiien  pcoviii-  namliliceac  unt.licebic  omnibus,  &.  fic  deilitucnl  ' 

ciarum.  VidcOic^.n  jitf.  airanrariapublica,  im6ubiqueciabituroGCafiolraii- 

tty,    i'  *t.  BBamen  apum*qoamvitevoler*  tamdiu  dibut,mendaciis,  per juriit. 

manet  Titii,  quamdiu  in  ejus  confpei.'^u  verfatiir  ,       §.  3.  Nontantum  fubditi,  fcd  etijmcxtcri  cencn- 

necdiflicilit  ett  cjus  profecucio,  uci  habecur  §.  16.  tur ad gabellas ,  uti  reCti  Htdin.  6*ir.  yajj  At.M' 

Inftib  J>rra>djN/:  QuodlidilBcilefit^ritioilludie-  altiquecunk&Mcft.d  ^f.mnn.».  ||inK.n.4.,*qui« 

^iri<6fton»ttaie,powftA^no]ibctcapi>  «tiamii«i:'  cnami«^pcftucinsMnamTldctwoUi|tt^ 
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perconruetu<!inenn,quainrationabileme(reoftendit  turinconfcicntiafolvere  ,  qnla  pottft  priusnecelfi- 

Li^an.  »9.  &(}uideTO<iuoadtirumpontJum>  fonti-  utiproprtxconfulere,  Principes  eniin  funt  propcc^ 

«m»  viarum ,  gabeltacttamextcroideo impoiira  ju-  fhbditos,  &iion fiibdici  propcerPrinciptti»  mt  ctnii 

ftihcatur,  (juia  in  iiloriimetiamiltilitatcm  ccdic,  uti  aliis  multisdicunt  S^>iiA  d.  i^.  Lu^o  n.  69.  Sylvmsik 

xc&k&iH(h.Lugoilxi<]ucigudiflfot%  poteilque prjctc-  Reioi.  p.  2.  v.  Htjtimno  caf.  4  ,  tk.  addum.  qujEliorca 

mRcxcxigere  gabdiaffl  ab  ineoli»  hujus  regni  ad  i(ieo  poiTc ab cis non  peterc:  hinc  Ltf,  if,'itLcam  mk 

dcfendenduin  alterum  regnum,quta  hoc  ipfum  cedit  docet  zquitati  confcntanetim  eiTc ,  ut  i"s ,  c| ui  rem'  »ti- 

ad  utiliutemhujusregni)  ut  iicai}  alcero  defendi  pof.  quam  defert ,  emit  aut  vendit  ad  foiatium  mastiienc^ 

fic>vdpropcer  iUud  nMgls  florcrc,  kkr*fq.^lJ^  cenitatis  fux,  in  canftieotia  non  tentAtat  Adv«fti. 

num.  36.  galiaiiquandocanmiTetid-ipuutLu^  h.  68  ,quint:. 

$.  4,  Atig.  Htnriti. ¥iU.  Th.Hurt.  Mo/4  t.  i.t.  i.q.  Tltadlolvendadebitlietiami  Judicecogaturvende*- 

l.n.  6.  $4nih.d.  10.  abfoIutidicunt>non  cfleobliga-  rc  bona  lua. 

tionemrpoocefiiAofl«rendigabelIas>  nisipeunnir,  b.  Putant  ahtiui  gabellam  deberi  eciam  pr6 

iliniiniodo non «bfiondantur merces nec deci piantur  mercibuc infcrri prohibi t is> v.g.provino gallico »  11 

quxftorcs^in  quam  fcnccniiam  multum  incIinatL«^9  prohjbitumcfTctin  hanc  urbem  inferrci  redc^maliib 

&nu.40.*  faltem  ne  poenitena  pofUa  cogacur  refti-  probabihternegantSrfiK&.dub-  16.  Li^^hum.  70^ 

tnere:additquen.44.cumMef.ft&iiicii.efleprobabi-  suia  Prineepsprotdirepetitlblarii|(WMIi),proquo 

lc>  quodnontcneaciirrclbtuerc  >  quamvisocculta-  enim  intrudticeiido  peticurgabclla*  VideturciusiQ^ 

verit  fe  &  raerces,  &  idco  nihil  iit  peutum :  k  contri  troduttio  approban. 

r.  &  aht  cum  Dicajl.  num.  4f.  abfokiti  dicunt      $.  9.  Siquisematab  eo,  iiquordtdefraudariga 


»7f' 


«fleobligationcm  folvcndi ,  tjuamvisnon  petjntur  ,  beUasalioqui  eX)UlUciafoIveadas,5//f.  dicithunce- 

filcefflliniuraiitcrconiictdcjullitia:C4^r'.^al)iapud  mcnttm  teneri  gabeliam  luivere  pro  venditore  > 

Dki^tnini.4t.dicancanciqiiasdebch,lic&c  nonpe-  quiagabellacttonusreale»  quodcum  mercctfainlik 

nnnir  j  non  autem  novas ,  qula  contra  has  eft  qos-  M  emcDtcm  >  dc  admittunt  communiter  omnes >  te- 

damprxrumptio,  qu6d  iintinjuilx,  utl  abqui  ce-  neri  emptorem,  fivericooperctur,  quta  eileccaufc 

.    Iicncn.i77.referendi:  S«lon.  S^Us  ^Titrt.ljtf.ntMm.  '  damni  ,crgotencbiturrcfarcireindeld%ltdltcrlae:  li 

«I.  «liiquecumAMi4cnum.«.  mdiiiidicimcinhoc  autcm non  coopcrecur,  fed  untftm  perouaal^* Me/L 

fervandamcllcconltiecudlnemfocorumtviderarquc  B01MC.  ii-;/.  Dicatf.  dub.  9.  ^offf  n.     1.  dicuntnoA 

probabiiiusefTc  folvcndas,  cjuatnvis  non  petantur  ,  tenen ,  lu.ii  gabclla  nori  cl\ ilri^i onus  realegravans 

liam dixunus  dcbcn  ex  jullitia *crgo jus  I'rtncipis re-  mcrcem,  fcd  mcrx tantura  eft  vduti  h}rpothec4  obli' 

ipTa  pottulat ,  quod  alioqui  Isderetur  ^  poffuntquc  gataprogabdlai  liltatexciilGo'&  intentetiir  aftio  • 

de  hocplura  vidcri  apud  I)/i.ij'/.d.  6.  In  fcnccntiaau-  unde,inquitS.i'»i'7  diilvii.,  talis  cuicns  h.il>ct  fc  l7- 

temiU4>  quodgabellxnonobligentt  nisi  petantur>  cutirulcipiens;>a(ranicntumab  indigno  Mini;iro,ad 

IwtatLi^.nura.  47.  non  fuflicere  petitioocm  genc-  cujuspeccatumhabetfeperminivA}i&quamvisLi<2» 

raiem,  utl  iTijii^i^urdicerct,  folvc.  iialiquiddebcs  n.  6^,interlixcagiiofcardiiFcrcntiam  ,  coquodma- 

CxiiKrcibus  hoc anno  tranfvcclis,fed  requiri peciuo-  jor  caufa  rcquiracur ,  uc  quis  cxcufctura  coop<racio> 

)icm>qttiinpaniciilaiipccaevrprop«crialca vdca-  neetiammaceriali m matcria injuftitiabquiminalii» 

lemcaurara.  materiis>tiimeninrefet)titcum  illis. 

tjl*     $■     St  quiscumquxllorecontraxifretdefblven-  §.  10.  Si  conflct  de  potcAate  imponendi  tribu- 

dis>  v.g.  so.  Aureis  pro  omnibus  ve&igalibus  to-  tum,&dubtcetur,antribucumfitjiifttKll*  fitqttedii- 

iiusanni>omnetdoccntficriinjuriam>  fidehisali^  btum ncgativum ,  ideil>  li  proneuira  jpartc  occur- 

qnidfirattdct>lioccnimdebetf aontamcxl^vcAs-  racraciopo[itiva,dicendumeftdeberecenferijuilum> 

galium>  qnlmcxcoiicrcAtt»  iidfiaakaocancMs/.A  &c(rcobhgatiuncn)  n>ivcndi>utitenentS/Mr.  Saus  > 

\  Lag»  n.  48>  V*fi>  i>i*ld.  Ltjf.    alii  cum  Dicjji.  n-  9  i . ,  I  icec  mulci 

*7}*    $-^-  Sigabei1atmponatorrcbusitfoalibae>  idcfti  camSaiK&.d.tf.n. ^I^m  p-4.t.  j  R  }9.L«j<)n.S9. 

qu.tquotidicad  ufumvit.i:  humanx  cnninrur  ,  v.g.  puccnt  non  efTe  obligationcm  ,  f.il t c m  fi  tnbutum 

pani,carnibus>butyrO)Oieo«  C4;rt.  aliiquc  duode-  vei  gabella  nova  im^unatur  ;  his  confentir  j^rnr 

cimAA.apudtagen.»4.  dicuntnontdiligareincon*  n.  154.  diccntvcramcire    tutam  ob  rationctfani. 

fcientia ,  quia  videturin)u(lapropterin.TquaIitatem,  dandas  procafudubii  politivi:  Ratio  nodra  eil,  quia 

cumpaupcrioresnonhabentes  taliaexfuisbonisco-  cl^  pofrcino  pro  jullo  prxccpco  Supenoris  cxigentia 

gannir  plura  cmere  quim  diviaec  >  adeoque  plus  tnbutura,  quod  ctiam  cxigi  non  folct  iinemamro 

graventur  ;  dchanc  fcntentiam  vocant  probabilem  conUlio.Sioubium  llt putitivum,  id  e:^,  li  lint  ratio- 

Mo/.  d.  6^9.  fioiMc.  num.     Dmm  p.  x.  t.}.R.sS.i  nc5probabiIesproeo,qu6d lit,iXettain pro co.quud 

fedalii  oAodccim  cum Lugo  natn.i^.ScDu^fi. dub.  non  lit junum,SjJic/i.  Aaliifcdecimapud  MenJj  d.  6. 

10.  meritd  contradicunt ,  fervaturcnim  fufficien-  q-  i.n.  t.  dicunc  non  efle  obligacionem  folvendi» 

terxqualitasperhoc,  qubd  divitesproptermajorcc  quiapoflelEovideturefle  pro  libertate  fubditorum» 

famiiias  pluraemant  aut  plus  graventurcributitpro-  prxfcrcimci^m  iicprxfumptio  juris  contra  cributaex 

pcerplurabonaimmobdia:quddtipropter(blasdias  cap.  i^^f ««m.  Dt(*iifibuna6.,  ubiexprcfsidiciciir> 

iMCrces  exigerenctir  >  hae  carina  venttereiitiir  4  mcrca-  qudd  pedagiontm  cxaftioiiaa  cam  jure  Canonico 

toribus  ,  iicquc  non  evitarcntur  incommoda.  NfC  qudmCiviIireguiariterilNritdfintdamnat.r  de:nde 

oij^at ,  qudd  L.  f  •  <St  6.  Cod.  Dt  vt£iigidibus f  prohi-  quia  probabilia  neminem  cogunt  invoiuntanum  ^ 

beanturcxigivcAigaliaproitltialibna>Mwilegnillac  inquitGmmiMr/ ,  maximiciimtributumfitresodio- 

dudum  abrogavicconfuccudo  ,  quam  S«4r.  dc  I.eg,  la,  contra  quam  in  dubiocft  judicandum  :  prxtcrea 

c.  t£-  bcnc  probat  non  clfe  irrationabiiem  :  docct  quia  iicutt  tn  plenfque  aliis  maccrus ,  ita  m  hac  vide- 

tamcncum aliisSMcA.dub. 44.n.7.noafaciIiinjici-  tureirelicitumfequiunamprobabilem  rdi^i  dilf 

indum  elTe  fcrupulum  defraudantibut  vcAigalia  &hancfententiamprobabtlemcire  dicunt  54, Bonar. 

quoad  res  ufuales,  nisl  conflet  de  eorum  jufUtu  }  Dmn.  Boff.  TMmb.  Sporrr  t.  f.  c.  f.n.  1^4.,  eamque 

quodadmittitLMjon.  £7.  quoad  paupercit  qiliret  ftquitur  LHg.  n.  91..  <Sc  probabilem  eciam  agnofcic 

commiiiieiwlpropnumufumcmuncvdapporcaii^  Dic^num.  leS.  OppoficamtcncntS««r.K^.T«rr. 

tttljamdieecar.  Mo/an.^.dcalii,  quxeriamvidetnrprobabilior»  Sc 

^74»     §.  7.  PaupcrtasexcufatagabelliSjliincfiquisfoI-  cll  conformisdictis  L.  1  a  n.   j  i.  Racio  cil,  quiaii^ 

vendoeas  nonpoiTctalcrefcdcfuos*  vciquiamulu  dubiopracfumendumellprojulloprxcepto  Superio-. 

ibbi«caotr«dc«  vdpcoptwrgKgiqnfiHj  aoatcnt-  a$,  <ujtu«i4orwii  i&in  fodl^ac  pixcipiendi  i 
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.  tnmetismqtitaalioquinquifqrijnbifaciliflngttpro-   Aioncm  elTe  injuftam*  aoB  bcift  dinm^lldHa «ilff 
babilicatcra*  ut(eobligauonecxiiiMC,atqtie  tic^abi-  ad  reltituctonem. 

tiiroeca(M»{iliiriinufiiiR>:  nec|iievtnnneft  »  qudd      Quidagendum  Ht, (i ce(Ietcaulatribiiii)«iiefiiMa 

femperlicicum  fit  fcqui  probabilem  ,  non  cntm  licct,  impendarurad  hnes,  adquos  exigcbaturj  vidciipol^ 
fipt«ptcrcamaliquifalius,quimericdprzvalerede-  funtLM^. in.  5  i.dc d.  j.  dub.  12.  , 
becjceferecur  cmi  certii  pofrcfGonccri  fuz>  uti  hic  /r*  Anf^cMtnftintun  &* untaiitr  rtfinune ,  qia 
fieretjquia  propterprobabilitatem  contrariamSupe-  dtfrMudM prxmiferiim.  ^  §.  1.  Hicdefraudansfacitin- 
riorpriv4returpotai>atcceitdpr«cipiendi.  Quodex  ji:riam,  quiacompolitio*  qux  propratmiiiiniUcu^- 
jttreCcnonico  aJbcura  cft  coDtn  pedagiorum  exa-  tur,  habet  fc permodum  concursiit, in quo*quipn^ 
Atonea,reiEI|dicitOKa^.  n.  99.intelligidecalb>  quo  vdec*  •cquiric  juc  ftri^um  adrcm  iliani}  pro  qua 
iine  JegiiimapotciRateimponuntur.  quanivisautem  aoncurricur,crgofitinjuria,  (i  quifderraudecur,  v. 
IhbdicinncincerupoirelTionererumfuarumttamen  g.  Ii  jltcriiiklccur  jrgumentum*  corrigatur  vitium, 
jiriamPrinceptcftjaccrtapoffBlDonc  jurisadimpo-  auc  quomodocunque  agendo  contra  legca  taJiuia 
mqdatribnta»  M  aotem  ddbpoffident ,  quorum  coaeorrunm ,  ilJe>  qui  przvaluerat,impediaturi 
unus ;ure  fuo privari  debet, meliorefi  ejus condirio,  confecutione  prarmii. 

quiliabetjusinajus  >  A  proquomagisptxfumtcurf  $.  1.  Hxcinjuna  vidctureflcgravis,  vel  caciooc  «§4. 
qualit  hlc  cft  Supcrior j  ici  Dm^.  n.  loe.  potcftque  matcrtaru  piaemii  feu  libri  ,  (i'ejus  prertum  afceti. 

eiiamviderijln  146.  dat  arl  maccrijm  pcccati  raoicilis ,  vcl  falccm  rjcio-- 

§.tt.  Si  dubiteciir*  non  tantum  ad  hoc  tributum  ne  formalisprjcinit  live  lionocis  ciic  celUmonu  pubii. 
fit  )uftum>  fed  etiam  an  Princcps  iJind  poflit  itnpoM»  ci  de  (ciencia  >  pendetque  Oepe promocio  ulis  adolc* 
re  •  (i  conftec  de  poteilate  imponcndi  cributa,quam  fcentisicommendatiooc  «  qudd  ia  ftttdiicrctillcric 
Princeps  de  CTtero  habeat ,  probabilius  cft  tributum  prxmia. 

•U%irc«quiaeti4mindubiodepoteftacch)c4Enunc      $•  3.  Injuftumeft  aliqucmadducereadlblvcnda  ^s. 
imponcndi»  Superior  cft  in  poflcdioac  ^nKipicndi  ^«mui  clconditionepropoliti,  qudd  ejucnepoci  '* 
lwc,quodnon(cirureflreiniultnm,qnide)eciiKmde«  ticdandum  prxmiom  cxclu(balio>  qui  mererecuri 

betperfupervcniens  dubium  •  .nn  hici5:  nuncpofliC   ob  rattoncm  j.itn  cjjcjm.enietqiic  hoc  Mccosnaci  da* 
hoc  pnecipcrc;  Oeinde  qi  ia  Princeps  dc  Coniyiarii  TCftnidalttm*  quia  meric6fu(picarctur  (spiua  con- 
p»lttmuntiirffldiftcdcnocjtN]ic8repo(re,quimal&  ^gcreejofhnoclifrBudeef &fiadhomineceman«rec  ' 
privatii  iti  Mfni/»  n- 9.  tale  favtuin  ,  forcc  contra  cxiflimacionem  commu- 

^  $.  I».  UcJ*rincepcpolIicimponere  novumcribu'  nem,  quamhabcncomncs  de  xquicaceCcnrorum  ^ 
tlim>debecipfi(altcmdircprobabilii]s  ,  qudd  (it  ju-  acnocabiliterimRiinuere  xmulacioneraSiuvemudi, 
ftum, qiiiihtcagic  vclut 'iidexj^d  quemfpedkatfequi  Si  i/ifjj,  Mccocnatem  poflTcnuIli  darcpr.rmium,  *k 
probabtliora>dc  nefubi^i  i ,  411  cerro  poflidenc  rcs  darc  libcralitcromnibus,prxtcrqiiam  ilIi,cujusloco 
liiat*  as  fpoiiencur>  ici  pltirimi  cum  Mtndo  num.  1  o.>  acctpit  nepos.^i  PoftecnuiJi  ddre,fed  fuppolito,qu64 
potenquc  vidcri  Duafl.  dub.  8  icMs/c  11.6.  Vufecci*  jndicatconcurftun»  tenccur  darc  prxvaienti :  ^cuti 
am  Laurenc.  t.  * .  cr.  1 .  d-  4.  f. »  ? .  patronus  pollet  ad benelicium  nominare ,  quem  veJ- 

§,  ij.  Cierici  non  tenenttu"  ad  gabellam  concra-  Jcc,  titaincnindicacconcurfuimnonpoceftdarenilL 
'  aiium  ,  nilinegoticnturi  nccad AabcJlam  rcrum  dc  prxvalcnti.  Nr<  obJiMf  qu6d  fundacor  bcnelicii  fta^ 
pacTimomoruo :  pracccrca  booadrcoloni  ReH^ofi»-  tocre  poflir  in  Jiminc  fundationis ,  ut  aliquid  ^c  « 
rum  Mcndicantliim  cximuntur  ab  omri  cxa6tionc  ,  quodalioquicft  comrj  tcnorcm  fundationis  pro  re- 
uti  Itobet  S4  V.  GJftlU :  4c  dc  hac  cxcmpcione  Cicrico-  liquts  vicibusj  Nam  huc  non  obiiance>  &  nunc  indicait 
nim  videri  poOunt  Sam^.  idttb.  49.  ttlqucad  «^9  ^«-  concurfum  pro  omnibiic*  tcnctiir ftare  concurfti ,  Sc, 

(17.  S  &  9.  Dicafi.  d.  4.  duh.  4.      &  C.  Di.tw.  in   ennn  initcir  conrraftusinnominatuf, /«iu,  Wi/^jyi;'?»  «..^ 
Compcndio  V.  £((/f/?<{^i(f  i  n.  1  j.  RcAi  tamen  ad-  mt,  ut  (on/trus ,  Ji prxvAlutro »  ei^o^inilicerinnoltro. 
VemintB^cp.  i>caf.z<.  Sr/ifui  in  ReC  caHp.  x.T.  carttt  pacctqncinGauli»  iMmlicic  poflim  aon  dare. 
Htllit.  caC.4  t  quamvisufus  exigendi  non  poflit  prx-  tibiaureum ,  fl  tamen  tibi  proMi:llT:m,&  ni  promiC 
lcriberecontraClcricos,attamenquxdam  tributaob   lionem  accepcaris>  ceneur.  V^iiic  diccnda  l-  4.  nura.. 
ncceflicaeccpttbliGufxpeeac  impofitabonis&rebus   «iS.  Ctw/.  nani  aliis  polTct  tatis  Mccoenas quoad  om«' 
Clcricorumcttm  au^oriracc  Ecclelix,ideoquedcbc-  ncc  it4agere,4cattribuereprzmia.  qoibus  vellct 
lefolvi .-  indubioauccm ,  an  juila  lint,  vidccurpr«-  (1  enimpodicuni ,  curnon.omoibusf  per  hocautem 
rumcnduraprojuniria>utiantedi£tum>quamv)salii   everterecurracioconcurc(^dc  iaducaciinir  iiMoaH, 
dicaBtpcrccicamimmunitatemdccsempcioncmpo-  moda.anti  iniinuata.  , 
tnClcrioocinpoireffifmecontraria.  $.  4.  Exbiciequitnrddierieompcnracione^n  di-,  «^* 

•ll.      §• '4-  Siquisdcfraudarir  iuft3mgaKeI!am,M3/;«.    flx  injuri.x ,  aut  falccm  pcr  ccrtiuin  tirj  1  Jclierc  tran-, 
'  dicit  eum tencri  diminuerc prccium  mcrcisjquia  pre-  fadioncm  cum  dcfraudato,  uc acquiefcat  >  v.  g.  accf-^ 
'  kiam  conmmiic  taxacitr  fimul  Acttnddm  gabcilam»  pcacl  pecunil  loco  pramiii  ft  honorit « qtii  ctiim  pcr 
ergofigabcllam  non  folvcrit  ,  non  potcll  pofitilarc    frautkm  impedivit  alterum  4  conrccutionc  boni  (Ibi 
pretiumcommunciOchaiKrenccnciani  putac  proba-  debici ,  tenecurreAitucre&compcafarc  damna,  uti^ 
bifiorcmOKi^  dob.  to-  E  concrA  Lr/.  dicit  poffc  conftatexdi^is  n.  69.  ,  ■ 

vendercpreciocommuin.iitialios.hoceriiiiprctiiim  §.  Occafionedidlorumrelolvitur hiccafus; Tf- 
taxatur coranium xitimjcionc  fccundum  onera>qux  ttu>adoicrccns  frpemertto  fuo obcinuitprxmia>(ed| 
communitcr omnesfubctint,  licet  aliquitiikdeRUiie^  Icmd  obtinuu  unum  per  fraudem,  aiioquidebitimi 
nbn  (ubeati  &  hoc  yidetur  probabiiiuc.  Cajo:'dehoc(eTitius  accufatinConfellione^  ^ttfw. 

ats.  $•  if.  £xt4ntavarieute(entenciarumcof!igicre-  TOiir  1.  aniConfeflarioficobligandus,  ut  cum  fuo, 
A^Dka/?.  dub.  7.  >  prudrntis  Conreifarii  clTe  ,  non  drfamilixdedecorefa^umprodac,  ucicACajofatis- 
fcmper  fccundhm  rigidiiTimac  obJigarc  ad  rcflicutio-  fiac .-  s.  An  fuJBdat,  Prxfe&ua  vel  aJiiis  pubiici  edW| 
Bcm  f  Sc  enim  non  tantftm  Sacrameimtm  pceniten»  cac  per  errorem  contigiiie » quominue  Cajnt  accepe^; 
tix  reticictur  oJiofum  .  fcd  fxpe  indiiccntiir  pcKni-  ritprxmium  ;  j.  Quid  tandcm  faccrc  dcbeat  Titiuf, 
ccntcsingraviirima  incommoda  etiam  Confcientia-  9-  ad  1.  Noncft  adhocobljgaodus>  quia  haec  info», 
•roiiH'^ldefapientcrnioniaieAMHi.Lifcii.4).  ^ftr'  miapoiitivacflec  inteftimacione  prtHlenmmmajorjt 
num.^46.  aincfjujm  har  dcfraudatio,  ftaiKhlftl  ^e  quim  ilia  negativa  Caji ,  live  quam  negatio  honorie, 
pocidsproeo,quodrubi<ri  tcneaticur  folvcrc}  poft-  aliasobtinendi  :accedit«qubd  Ticiuspcr  .Hocfecoo-> 
^am  autcmiaft^eft,  ii  pcenirens  mS^rilKctcdilK«4-  '^'-^^■r'^''!^"''*''^*^"**  ^'"'r-^TI 
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^i»iiiigfiEMMi«nica«ttnii(!(ret,  (!oqt)epriv«retrepo-      $.  t.  SifoU  aft io ouU, propter quatn m&Lemu^' 
fithro  honore  jufti  obcento  i  qux,  falcein  iimul  fum-  Ctum  de  pretio  ,  jam  polita  lit ,  adhuc  ell  obl^tio' 
pta,longi  prxvalenc negativxinhonorationi ,  quam   dandi prccium* nisi  leges politiv.v aliter  lljtuant;  un- 
patitur  Cui^  4d  a.  Non  fii«derem io prxrentia  Ti-  de  qui a^ionem  porutt,  juiU petit pretiuna,  ^t^  SaJicA. 
«ii,neqDi<wiiideipfitMa»nftnifr,  hoedici,  quia  Ti-  UJ]  TMib.Lugon.s^.Dnafl.n.ia.&M  concra  N«. 
tiusctiani  nolcns  facilipofTet  in  ruboremagi,  &  tlc    P4r.&  aIios,qui chcunt  idoo  non  Iicerc  iictcre,quiahoC 
.  venire  in fu&iicionem.  ac  poilca  diccre  ^  Confeflario  vutctur  elTc nova  approbatio peccaci  pacrau ;  ^ed  ra- 
iwpofiMni  nl»i  efle  obNgaboaem  hoc  permittendi'»  tionoftra  eft,  qitia  implevic  ex  Tua  parte  conditio. 
quod  aptum  elTet  reddere  Conhcllioncm  apud   nem,  fub  qua  contraftumerat  dc  pretio  5  nccideo 
•tnnetodiofam:  Si  tamen  abeflet  nunc  TitiHS,nec   approbatpeccatum>redUloiuppotito,quodjara  de- 
fmdem  Iblpieio  poflee  in  ipflimcadere,  pbflet  id  fie^  tenatar  ,  urget ,  ut  impteatur  altera  pars  cootraAfie 
ri  1  A  pcr  I10C  compenfarctur  cx  partc  honor.  Ad  3.   conditionatijUtiexplicabitura  n.  69j.N«oA/?uf,qu6d 
Tcnctur  inpnmis  pretium  Iibn  foiTerc Cajo,miccen-  prxmiari  non  poHit  talis  adtio ,  crgo  nec  poceric  pro 
doperignocMnnMmum .  deinde  fi  adhne  fi^ul&fc-  Maccqiipretinm,  »jm  n.  feq.  *  praemium  fupponi^ 
^cant,&contingereteordemiterumcertare  deprs-  meritumi  quod  requiritaftionem  bpnam  &hone. 
lDio»acpnevaIeretTiciue,  inducipoflet,utCa|ore-  ftam^pretiumeflpropterdebitum»  quod  poccftelTe 
linquerec  prcmium :  poflTec  etiam  forti  Cajus  priva-  exconcraftu  quamvis  dc  fe  non  honclto.  S/i/(«;»lic 
tim  indudvfakempretio,  uc  omnem  obligacionem  foverifcclera^lienimmeretrixrciretfenilulaccepcu-. 
fcmitieret.*  fi  tamen fitaliquod  periculum,ne  rufpi.  ram ,  noo  proftitueret  ft.  qi.  Iddleperaccidens,  & 
cecur  dcTicio,  pra;rcqi:irctLJi  conrcnfns  Titii  in  hoc,    habcre  fc  tanciim  rcmote  ac  indircdti 
dicCajusindircfi^ericiiUrpicioiiedc  Ticioabducen-      §  3.  Sipreciumlitdatum  pro  a^ionemala  nec-  t9t. 
due.Detrique poflet Titim perminere Ca jum  puhlici  dum polita,reftituidcbet,quiaaftionondebecpont» 
laudari  a  fcienrij  ,  cuius  prarmio  fraudatus  eft  ,  ad-    ergo  nec  rctineripotcft  pretmm  pro  cjponen.?a:  li 
..    dendo,  quamvis  cafus  fuermt  quandoquc  advcrti,   camen  preciumliberaiiterdonatuineiicc  adaliicicn-^ 
nou  minorem  tamendeberi  laudem  :  quod  ipfum  dumanimum,po(retretineri,  ledadbucomittenda: 
infcribi  pofTcc  pratmiognKiaE>  vcl «Iteri»  fipofthac  clTctaaio.  utpotedererempermalj,  iti  Li/2on.40. 
reportct.  _    *  *  ^f>°-       rejiitiu  debfju  ftecMiu  «  dtemont  *c(tpta,  »9». 

ktf*  ^%i.  Ai^uidte»eaturfwrfqui  me3artm«ine(eJftsa-  ^t.  Sifcia:ur,qu6dd«monfuracus  litalicui,  ut  ti- 
tt  tomfiam  ttm  furto  /ublttMm.  9.  Si  rei  manlic  do-  bi  daret»  teneris  redituere  fecundura  anti  dida:  fi 
imni,  tenetnrpoftea,  ft  poflit*  eompenrarefoladam-  aucem  hoc  nefciatur ,  IpeAato  jure  natur.r  poterie 
na  caufaca  domino  ufquc  ad  cempus  necetlitatis ,  retmere,  quia  dTmonpocuicaccipcrcex  fundo  ma- 
^uia  hxc poftea  dedit  jus  confumendi,  iicuci  dedif-  ris ,  auc  aitunde,  ubi  erjc dcreliif^a  >  ic^  inm.  p.  10. c 
fecitti«ufoendi,ficunddmdiftap.  t.n.  9^0. ,  unde  i^.R.  4S.  Dc  |urc  potuivo  pnii  fencenciam  judicii 
^nunimrci  non  impucacur  injuri.T  fcd  nccefricjti :  dcbet  d.iri  pjuperibiis  vcl  jppiicari  hCco,  qiiidquid 
Aoontti  fi  rem<  ancequam  confumcrec ,  pcr  com-  pcr  arcem  magicam  auc  prohibitai»  acquirttur^  utl 
inixiionem  fiKerac  liiam»  poft  necelGeatem  tenetur  habent  teg»  tfc  AA.  communiter  com  L«je  di  <. 
icftieuere  cclam  rem ,  tum  enim  non  cx  alieno fed  ex  num.  1 1  z. 

proprio  fubvenit  neccHiuci  fu2,  idcoque obligatio  Cl^  61.  Anrejhtui  debeM^  ^^uoieftacitbtumfrortvelx^l» 
fcftitoenda  COBtraAa  per  injuriam  ,  qux  anteceiTic  aHtQne »tiimit  debita.  f^.  §.  i.Si  ex  juftiticcratdebi^a 
acccftiiatem, pcrdurat  A urget (tirem.  it4  Liigo  d.  s  t .  illi,  qui  dat,re(lituidebct,uti  habetcommunisctim 
a.  Anautemdivetrcftittteredebeatdamnafecuta  Lrj/.  1.  t.c  14.^.49.  hu^o  d.  iS.  n.  6^.  Dii^/i.  d.  6. 
cBeo,qu6dextremiiBd|Beiiti  noB  fiibvcnent»  dip  dub.  j.  T4iiiA.L7,Cf.$.3.n.  1  j.&it.H<(M»4.t.  t.n. 
^medl.  2.n.  »06.  ^    ^  }ji.P«f/i'A.p.  14  j.  concra  N«p.  Sofuin&alios.  Katio 

sf  9.     fti  59-  ^«  turpe lutrufn  f  five  quod  ftr  tXnttm  fec-  cft,  quia  dans  precium  pro  re.  ad  qnam  habet  jus, 
"     canunofixm  acfitrieur  ,  pi  rfltitiittLiinu.  i^.  1.  Si  aAio  xquivaJentercmeretremfuam.ucredimeretinjufiam 
jam  fic  pofita ,  A  pro  ea  accepcuin  pretium ,  non  eft«  vexam,  ergo  pretium  inji^ttacceptaretur^eigo  refti- 
fttcemdejufcnaturstObHgAtmiiludreftituenditan-  tuendtmieft.Quddiiproobtinendc  aftione  eali  da- 
defi  mulier,criam  uxoratn,pfOUfu  fui  corporis,  auc  retur  aliquid  ex  liberahtace,  auccantumad  animura 
'ncius,  ut  Cajum  occideret,  pretium  accepcrit,  poteft  ailiciendum,ut  a^io  poneretur,docenc  Hav  RebeU.To- , 
KtincrefitiiSllADm.  t.i.q.6i.art.v.ada.ilc«r,ft<M(.  /er  aliiquecommunicefcufnOia»  p.  }.c.<.R.4  pnC>\ 
Tmolm.Vafq.  Lu^od.  i$.4n.4^.  Lef.  1. 1.  c.  14.  d.  8.    fe  retincri.pcr fc loqucndo, nam dc Judicealiterfer-. 
.   ])K/i/tdeRcAit.d.6.d.  i.fim-jA.cenc.  j.  caf.  j}.>  iti   c^loquendumeli,dequol.  4.  i  n.  1499. 

III  lilMii  ffrl  TT     Jwiftac  in  hoc  convemre  di-       §.  t.  Magia  concroverfum  eft  ,  quid  dicendum  *f4. 
cctXotff.)  quamvis  contradicantMr^/N.deahi  apud   {it>  tiresex  jutlirij  iirdebita.nonquidemcibi, atta-  , 
*.    Dratt.  p.i.  t.  16.  R.  jS-  Ratioeft,  quiatale  pretium   menalten.  v.g.Titiodcbitacl^vicafua,adeoquede- 
cftacceptatum  tinecujufquaminjuna,  nonenimfa-  lietur  ilh omifSo  occifionis,  nunc quxriti/r.  llfctac, 
Aacftdaoci*  quia  hic  ^oate  dedit  pro  a^ione  iibi  Cc>um  ihtcndcre  mortem  Titii ,  &  Cajo  des  pre- 
miliVetdefetlcbilirnequettlli  alteri,  uti  ruppono*'  ttum,  ne  cnmoccidat»  anCajui  hocpretiumpoOit 
nam  fi  atlio  fuifler  injuriofa&  djmnofa  alteri,  efCet   rctmere?  affirmantSom,IWiMc.;ctalii,quiaquamvis 
refticuendum ,  non  ratiooc  turpjs  lucri  ,  fcd  quia  Tit4U8hal>eatjusadillamomiiIionem,tutamennon 
;  oAio.perquamluerabatarf  hifcrebet  iiljnriate  da-  habeejuiadiffam,  dchoc  juspotefttibieflletttitccr- 
mnof.jm.  D/xii  dejurenaturi*,  quia  jliqui  piitant    go  potcrj?;  hocemcrc.  Hanc  lcntcnti.im  vocjr  pro- 
juspolitivumftatuiire,utillereftituat»quipcradio-   bal>ilcni  Pri/t/i.p  144.,  T/UH^.n.  i4.non  iniprobabi- 
iicmcuipemluCT«tnc«A:ftdS«,v.Praimjp»n.i:S^^   Iem,quamvtt4ddattimerefe,  ncinpraxi  pretium' 
deWetr.  I.  6  d  10.  n.  7,  If/.  n.  iS.Lk^o  n.^-.C«yfrop.   decur  nomine  Ticii  ad  redimendam  injudam  illius 
dejllft.d  t.p.p.an.  <;.aliiciuepluriraicumrfryc/).p.   vex.im,  inquocafunonpoflecrecincri,  quia  cx  ju- 
154.  probabiliter  dicunt  lcges illas »cum  lintpoena-   ftitu  cltobligatioomiccendiillamvcMm:  BtjMp.  t. 
lcs,  non  obhgare  ance  fencenciam  JadiciCj  nisiforci   caf.  j  1.  docec,  li  folvcris  Cjjo  parcem  pretii  >  dc 
.  redderent  antccedenter  incapaces  pretii  ocqnirendi,   partem  non  fblveris.  Cajum  non  teneri  reftituere»  , 
liAdeJudicibusdocentahqui,i&examinabitur  I.4A.   quodacccpic ,  quiaqMMVicLt..  vidcancurobliare»  , 
ffot.*  ubtetiamdiceturn.  i49t.'enaccepMprojii-  qnandoaliquidacceptumeli  turpirer.hturpttudotic 
tevdinjnfiafiuiMmiatencancur  reAicucret  Iteman'  nmumcx  parce  recipiencis,ideoquc  exdc  Lcgcs  dent 
pceccncnaerrandomiinfri ,  ibjd.diBeiiir 1499*  «dn  iuc  r^cc^^,  ccinMii ooo jirahilienttianslacio- 
■'       .  •  .    •  .  •       .       r  jjjj^. 

,  .  .  ....  .  •  ■  V*    .  ■ 
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domiitii»  etfoiica  naa  repfta>>  cenrcris  con< 
ftntire»  ut  Cajusretineac,  quod  acccpic  inprettum 
occitionis  in  gratiam  tuf  omifTx-   Quoad  reliquam 
partem,  putatCajumoonpofle  quidcm  dc  jure  cxi- 
gere,  attamen  pofTc  oftendcrc  fuum  dclidcriumha- 
bendi,  &viciaimofi«rrcvoluntat«ni  tibi  fempcriD 
oniiubusobrequencli.  EconnilrJ?.  n.  67.  aliiquo 
COfnmunitcr  ciim  Lu^od.  37  n.  116.  probabilms  di- 
CtuuiHMipofleiiieo  poftulan  vel  retwenaliquid  ^ad- 
d!itqueM0l.c.i.d.83.  n.  j.  oppofTtamfenitiKiamcfl* 
tmprobabilem  >  fcd  immcntu ,  inquit  l>c:Jih. )  Ratio 
■oftra  eft ,  quia  fk  apenrctur  olUum  ufuru,  f urtis  6c 
fapinis ,  fic  enini  pofTee  quii  diccM  fe  •ceipere  pie. 
tium  I  non  i  Titio,  cui  dat  mutuum,  nec  pro  miituo, 
fcdaCajo,  cui  fe  obligarct  ad  gratis  mutuandum 
Tirio :  item  poflet  latro  dicere  fe  occifurum  Titium, 
nisiCajus  darct  preriiim  pro  illa  omiflione&cEtratio 
ii  pnori  cft  <  quia  hoc  non  potclt  k  Cajo  vendj ,  cujua 
«liuseftdommus,  ledaliusclldomiiwttalieafijoiiie 
vel  omiflionis  ,  lUi  cnim  altcri  dcbentr»  v§»  non 
poteft  vendi  4  Cajo. 

§.  3.  Si  aftio  ex  alia  tantum  virtute  Ht  debita  , 
'  aon  dl  obJigatio  rcftituaidt  preuuro  pro  ea  acce- 
pnnn,iei&tfirr,fta»M.  Df«r. Li^ n. 67.  Maim.n.  3^ }. 
Tj)'»/'.  n.  1 1.  fetjih.  p.  mS  contra  ^Udtn.  tor.nr  l.tJJ. 
Af o/<».  «S:  alios  apud  UHnJi,  n.^S.,  quia  quandphoc, 
pro  quo  d.itur  pretium,  non  erac  debitum  ex  juftitia* 
V.  g  fi  accipiam  prctium  ,  ut  dcponam  odium  erga 
alcfrum ,  huic  prctio  ref(>ondct  jus>  quod  ac.,uii  itur, 
A  non  haljebatiir,  anteqtMun  dares  pretium.  Nwo^ 
0Mtf  tnind  .Tntfcidfnter  tenercr  dcponere  odium. 
adeo(]iic  vid<  atur  djriexmetuad  rcdiincndam  ve- 
zam;  Ndtft  non  tencbarcx  jufiici^i  Bce  ■MtutiUt  tot> 
fcbat  voluntartum,  neqoeetiaminetus  aut  vex«crat 
contra  juflitiam»  ergo  accipiendopretium  proomiC' 
fionc  non  peccavi  contra  juflitiam ,  ergo  indc  non 
•ritur  obJigatioicftituendi.  Hic  dida  intellige^  nisi 
qute  aiffccedenter  fit  reddicua  iiihabilis  cd  aeqnircn- 

duni  tlominiiim  tjlis  prctii  i  itcm  intclligc  ,  fpc^^atO 
jurc  naturji,nam  juspolitivumobligat  ad  rcltitutio- 
nem,  ir.g.  (Tnioniacumin  nicccria  bcneficiorum,  in 
ingrclTu  Reiigionis&Ordine>fecundum  probabilem 
(eater.tiammuliorumipoffunt  vidcri  Lm^o  f.  le.  dc 
II.  J>K^.dnb.  3.4:4.  fl«w.iii.  ]5t. 

ARTICUJLUS  lll 

J»,  &  fud  dekesi  tefiUui  fro  injurU  UbtM 
ctffm )  V.  g.  ptr  mailMtiemm  & 

»|J  Efp.  Injuftusocciror, mutilator,  Inconrdcntia 
»^  tenetur  tantuin  rcllitucre  pro  damnis  bono- 
,  »runi  fortunx,quz ex  tali occifioae,  vulncre>&c.  di* 
«reiMabeocaurar.i  funt ,  juxtaprudentisarbitrium: 
»pnecisiautcm  pro  vita,  mcmbro,  velcicatrice,nihil 
«teoctor  reflituereftciuidiim  rigorem,cum  iint  bona 
^■ltiorilordinis,qu»pecttnii  acftiniari  non  pofliinC 
«■ItljContriSMuiiijS/fr.Cfc.probat  Liff.l.  s.(.9./s|. 
«>Vtdtlu>ym,l  f.t.l.f  3.f.  6.  l/iukre/olvtl, 

"  I.  Quioccidit  ebiiutaUum*  (i  cbrietac  non  fuic 
•culpabilitdtvolnntam,  velfictrfueritcalii,  fi  M- 

"men  Iiomicidium  vclnon  pr,t\ icHt,  vcldiligentim 
"debitam  adhibuit  adcavendum,non  teneiuraJre- 
«dlitaciooem,  cmeiiir  Micem,  fij>nevi<fit>  AMaca> 
•n'ic.  I?ow.  d.  j.  q.  ult.  f.  j,p.  2.  ex  comtnunt. 
»  II.  Q£iocciditCajum,patansefleTitium,tenc- 
»cur  ad  rcftinicioMm  %  qnia  •tfo  itttt^  Oi|o  injo- 
•vioia.  Bon.l  c. 

**   III.  Silxfusanteraortemomntaremiiit»  ad  ni- 
<4iUieMtiiroccifor>quiafiilitnoBfiKia|jBria  in  bonito 
<«ifiqmtcninl.Tduncur  in  patrecontra  cilitvcinll» 
X  P.  Xc  CroM  I^,  MonU,  Imt.  l. 
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tatem  ( volenti  enira  non  fitiniiiria  }  ergo  ilcut  per», 
eum  jus acquiruntf  lir  cciatii  anutcnltt  }  etitMadi«-«' 
a^faciatparciii»  fi  fiiii  valde  egeanC'  Lr/.M.-tf  M 
159. 

IV.  ^tli  prjTcisipro  vita.membro>occilion««nM" 
ficobJigatio  reiiimendii  ^er  lententiam  tamen  iii-i» 
dicia  cogitiur  injuriana  facisfacere  pro  in|uria.  » 

V.  Conliliumell ,  Ht  ConfcirariuJ  pro  hisinjun-» 
gat  clct-mof^oas,  MiiTas,  pro  faiute  oaili.  » 

VI.  Siocafua»veimmUarutfaericiervoe,velain.» 

maljtuncetiam  pro  vici  <Sc  mcmbris  facicndj  cil  l  e  •» 
flitutio ;  c]uia  liorum  vita  prcUoatlUmaturi  ac  pro-'* 
iiidCttntum  dcbet  reiiitui ,  quanti  pocnifletvciidi{» 

&  promucilaiioocvcici<acricc»iqinni6pliiriivcn-» 

dcrctur.  « 

VII.  Procxpenlisfuncrisnihil  reftituitur  ,  quia» 
illxaU<|UafK|ofaciend.v  tamcn  iuiircnt.nili  forti  oc-» 
cafioneillacanecis,v.g.  cxtrapatham,  luajorcs  lie-» 
rioportuerit.  « 

Vill.  Rcftitui  debencimpen&fadx  in  curatio.» 
ntm  A  m«ficamcnci  vulnerati  >  vet  occib',  Fitt.  r .  3  i.» 

(.  8.ii-iy8.  M 

IX.  Item  iucra,  qoacex  mutilatione  vel  vulnera-» 
tionecefsirunct  nonquidemcaminlblidum.  ae  fi» 

dc  fa.^o  cflcntacqirifitj  ,  fed  prn  in.i)()rc  jur  nii  lorc- 
fpc,  quam  lacfus  habuit  illa  acquircndi.  K.  Iruu.  l.j.n 
(.i.i.i.n.6.  « 

X.  Si  homicida  iM.igiftr.KupIcft.itur,  veriuscft.» 
adhuc  tencri  ad  damna  iacicniia ,  cum  inorcc  i.iai» 
tantttmi^tisfaciacjuftitix  publicn,  non  h.Tredihus» 
occiii.  Q{d  camcn* cum  plerumquealiud  non  cxi  » 
gatit,videntnrenecontenrf,ac  proindc  h«rcdcs  ho-» 
miciJ.v  .Ti)  nit.ll  tunc  tencri  fti.nnm.ix^.  » 

XI.  i>cbcc  autcin  rcititutio  fieri  tantAm  p«renti.w . 
ItusincerfeAi ,  «iliia  ^tnxori. quia  hi  foH  Airtetk  t»« 
duntur;  ciim  moraliter  ccnfcanfur  unj  perfona» 
cum  occifo  :  Niii  umen  occideris  animo  ctiam  no-» 
cendi  aliis^ncm  tuncetiam  hiearefticuere  teneri  di-^ 
cit  l-ug»  d.  n.n.S.exl  riT  V  TtuO.  d.  4.  n  1.  » 

Xil.  Etii  probabile  lit,  dcberi  etiara  reftitutionem» 
«Teditortbutocdfi,  fiquoddamnumiiKsexeacxdc» 
obvenic  s  concrarium  tamen  cciani  probabile  ( fal.» 
tem  fccund^m  limitationem  catAtpraecedcntis,}efti» 
c&m  occifio  itla  non  fit  ditcM  etu&civtiUiat^^ 
mai.  K.Ii9M.M.4.  m 

Xfir.  Nontencmroeriferaliquid  eis  reftimcn^ 
quos  occiUis  alebjt  cx  libcr;]lirjtei  quia  damnunaiiiM 
Jorum peraccidensfeqiiicur.KLr^7jr.,4;. TndJ.e»  • 

XIV.NecMnecurcddamna.^iiT  v  g.  provenieiH» 
cx mortealicu)usinnocenci.<,qui  pcr  errorcm  puta-» 
recurhomicidiumfeciiTe,  &  lic  captusplcAeretur^» 
quia  hoiutroortnon  dirt6Moinfircturabip(b*ftd« 
peraccidens,  &exerrore  vfi  m^fi^  IfTlTftfiTrT-T  " 
y.lion.d.2.^.kit./.2.p.i.  m 

• 

4  D  O  £  M  D  i. 

QVkfi.  6*.Ai  tn^ottm  nfinuertin  uno gtmt  htm^ 
nmtwmmitr  1»  tUn.  ifc.  BufttA.  negat  cum 
communtt  fid  retindigec  ma|ore  explicacione. 

$.  1.  Quatuor  funt  ordines  bonomm^  uti  reAA 
B</«  p.  %.  caf.  I. :  In  primo  &  fupremo  ordine  funt 
bona  aninMa  fivef^tuafia ,  uti  gratia,  vtrtus,  inno» 
centij.  In  fecundo  cft  virj,qiixclifundamentum  c«- 
terorum  bonorum,  &.  fubftantiaie  bonum  natuni.In 
tcctiocllfcmay  qmtctum  poA  iiiuricm  perduratj  cd 
quam  rcducitur  honor.  In  quarro &  inhmo  funt  bo- 
na externa  fortunarum:  Certnm  eft  autem ,  ii  per  io* 
juriamin  uno  l>ono  caufaverim  damna  in  alcero,^.- 
g  fi  detrahendo  fui  caufa,  cur  Titius  privatlM  fit  for- 
cunis  \  fi  amputando  'l  icio  manumfuictii(a,cur  noa 
potuerit  lucrari.  me  teneri  haecdamnt  VcHnttit.coai  ■ 

na^ra^winAIIi^d.  I  i.in.i»  . 
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'  Mt*  ^^*^^^  ontnm  efi ,  qubd  p«r  jufticiani  vindt- 

t«tiv«m  poflit  k  Jodice  v«l  Svpcriore  imponi;  ttt  quis 

proinjoriacirca  unumbomim  tcneattir  prxftare  ali - 
tquid  in  gencre  aJterius  boni « faciendo ,  uclzfutac» 
(juirat  ju«  ad  hoc  altenmi  bommi »  Superior  cuim 
jijfti  punit  dclicb  per  pcrnam  .  ijiiam  putat  convC» 
tiicntcm  -y  tk  pro  mutilationc  ^  eciam  prjefcindcno 
do  i  damnp,  potcftimponi  pcena  dandi  pecunia<> 


in  confcientia  odligflri,  )(ieO<|pe  eri^mi  Confeffiiriit 
iHMi  obligantur  :  limiliter  hnrede*  oceidanrii  non' 

folviint )  ncc  hxrcdes  occili  pctunt  aliquid  prxcisi 
pro  viraucctli,  quod  umenpoiTcntiiik:  proculdubio 
lacerent»  GeflReeohligarioreitituendi  indiverfoge* 
nere  boni ,  ergo  comraunis  fenfus  eft  hanc  rciitcu- 
tionem  oDn  deberi.  3.  Oeterminari  non  potcft  , 
quaiuum  arithmetici  reftiuii  debeirt  •  v.g.  proocu- 


•f9< 


ii|ii4S  dando  latisiiec  >  non  juri,  quod  r.itlone  damni  lojde  cum  oculus  fit  omni  pecuoia  sefiiinabiljoriljcrut 

iUati  habebat  mutilatus/ed  juri  novo  per  fententiam  poflct  fcmper  plus  cxigcre ,  nec  lacisfteerer ,  qui  eic* 

acqiiifuo,  &  tales  LL.  pcenales  palHm  inveniuntur  cuflit,  nh\  d.indo,  quidcjnid  liaberet,  quodvidetnf 

in  ScnpcuFa  <Sc  utro^ue  jure:  itac|ue  fenTua  f^uat-  tntolerabile  bitc]w*t  rccurrere  adarbitriom  pru^ 

ftionie  eft  >  an  de  jure  natonr  A  fpeAatl  obtiganone  dcnntm »  mmu  Isfiie  poteft  noHe  t6  recurrece,  A  pe>. 

juftitix  commi!t.nivx  rencatur  quis  pro  injuria  in  tcrc  hoctotum,  quod  in  confcicntia  debetur,  ll  enim 

tmo  bono  fatisidccre  per  bonum  aicerius  gencris>  dcjurenatur.xcitiiUobligatio,  dcbetexnaturacei^ 

•fi  bonum  bcAim  nequear  in  (bo  genere  reparari « eft-  pnercindendo  ab  arbicrio  pmdentttm}  aiiqnid  dereiw 

qiie  diiplex  diilnratio ,  inprimis  an  illc  >  qui  abltulit  minati  edc  dclutiim  #  uti  refti  Ki/y.  num.  jo.  tinde^ 

bonum  fiipenuris  orduiis  ,  v.  g.  famam  ,  li  non  4-  Ratio  a  priori  clt,  quia  noa  poceli  pcr  ejufmodi 

poiSt  reftituere  famam ,  an  teneatur  damnum  fii-  reftitucioncm  obciiiect  ulla  pcrfefta  &  «rithnwtiee 

mat  compcnfare  pcr  bonum  inferioris  ordinit,Vg.  aeqiulitac  comuila  partedcbiti,  ergo  iulhtu  com- 

perpccuniam.- deindedubitdtur>  an  ille,  quiabftu-  mutativa  tion  obligat  ad  ejufmodi  leititutionenk 

lic  bonum  inferiorisordinit,  v.g.  pecuniam ,  li non  CoM/ry.  pMec ,  nam  motivum hu)us  juftiticcft«|ui^ 

lMb«n  pecanimi  >  cencacar *  6  poteft  *  cnn|ali«re  fa-  litas  antfamcuca    pcrfcda  cum  aliqua  (altcir)  rte 

mamAlMimirenl}  utliecompenrerdamninnablatx  debiti.  Anretti.  frtijitut ^  bonum  ,  quod  rcddirur* 

pecunix.  nc'-  4>  'c  ncc  iit  tqinvjlcntc  quoad  ullcm  partcni 

$.  ].  GiAr.  Adr.  Mnj,  Ang.  C^itt.Sot.Az.BrjtifMol,  elt  liiud  bonuiu  ,  ^uod  ablatuin  eit>  utenimerrec 

All9t.Tmm.  s.  e.q.6.n.  ifo.  atiique  dicuiit >  fi non  in  «quivaknte  quoad  aliquam  parrem  ,  deberet» 

pofTit  reftitui  bonum  fiipcnoris  ordmi»  ,  compcn-  pcr  fc  loqucndo.  perremreiljtutamitv.riuTictimp.i_ 

fandum  efte  ^  ddndobonumintcrions  ordinis ,  v.g.  ran  poile  res  ablataautAlccm  aliqua  cjus  pars,  fed 

dandam  pccuniam  >  ii  reiHtoi  non  podic  rama:  qtuc  ncc  oculttsnec  nlla  pan  ocoli  poteft  comparan  per 

fentcntiacft  probjhilis  ,  uti  patetcx  his,  qu.r  proea  ullas  pccunias  aut  pcr  ullas  res  etiam  Ipii!fu..lc5 

alfcrt  Lujo  d.  ii.f.  1  ,c\;  f  lcq.rclcrcnms:  Nihilomi-  quamvis  defe  digniores»  nequecumitlisiii  humano 

QUtprohibilius  vidtriir  nunquamcflc obligationcm  coinmercio  eft  ulli  raciooe  apta  fubftitui  vcl  com« 

reftituendiinbonodiverltgeneris*  tc4  Magtjirr  jtnt.  mucari,  hoc  ipfo  enim  qudd  iint  divcrfi  gcncr  ,<;, 

in  4.dift.if- intine,  ubi  claridicttt  v.  g.  prooculo  non  habent  communem  menfuram  >  uti  omnca 

vel  vita  rcftitui  nonpofle,fed  (atis  cft  paMiiterccum  doccnt,  crgo.  5.  Katio  atia  etiam  k  pfiori  eft  » 

<lefideriolatiifacienjcii»li  poflet:  (equuntur/iiij/cfde  quia  tiQia  fiUcem  tnediaii  k  Juliitia  intentus  per  re- 

Reftit.  bonomm corporiidnb.  4.  Vajq.  de  Reftit.  c.t.  Ititutioncm*  lccundftm  adverfanos,  eft  tollcrc  radi- 

n.  17.  SMch.  in  Conf  I.  i.c.  4.  d.  I.  n.  -.  LfJ~.  l.  i.c  9.  cem  dil&lutnaniKiti  v  lv  v.uifam  dolorisorti  cx  iniw* 

n.  14 1 .  N«i>.  in  man.  c  t  f .  n.  s  s.  NWMrni  de  Relbt.  1.  ru ,  fcd rcddcndo pecimias  pro  oculo,  (|iiamvis  for- 

4.6. 1.  tt.ii.  Mmr.de  Jnft.  d.  t4. C  i .  BsiMt.  de  Reft.  tA^aeredirecmicitiamAceflare  dolorem  *  tamen 


d.  I.  q.  ult.  r  1.  p.  ult.  Fill.  t.  ji.n.  loo.  A-  r  39.  l.aym. 
1.  j.  t.  J.  p.  J.  c  f).n.  1.  L/<jjo  n.  9.  Regitt.  1.  10.  n.  J  i  8. 
iliNic.  dc  juii  d.  3  (■.  num.  1  1 .  0/.iir«  p.  f  .t.  4.  K.  f  4. 
J>rfr.  Marihant.ad  >.  prTccpt.  Dccal.  q.  <;.  cnncl.r.  Ho- 
M<r/|>.dejuft.d.i9.  n.  114  i;ic.»//.de  Kc.lit.d.  7.  n.56. 
&  d.  1.2.  dub.  IX.&  1  j.  i'4/4P.  de  juft.  nii.  74.  Eif  q. 


nnn  tollis  radicem  diiroluta:  amititi  c ,  tiec  c.iufam 
Uoione  orti  cx  injurta,  ergo.  Pra?.  »h«,  hjccradix  4c 
caufii  eft  prncifi  carentia  oculi  >  fed  bancnon  toff it> 

namcarcntiailla  pcrdnritcxomni  partc  ,  qujmris 
rcddas  millc  oculos  aurco.s,  crgo  S/  uu-at ,  tale«  divi- 
tias  pr*eligiiinioculo,litquc  reddi  amiciticm&tolfi 


j~.Haun.ui.n.i6i.  ste^.f.  4.d.s.ti.i,o.T4n^.i.6,  ,dolorem*  4deoqueratisberiiCirfrr.<,;/,  uccrcddicur 
C.4  ?  j.n.it.  E/LoA.  in  problem.  I.  ji.  num.  sj''.  'amTctria,neetolliturdblor,nccrati5ncpcrhoc»qnod 
GVii.  in  rh.  Mor.  t  1 . 1.  ^  q. c  4.  n.  t6.  Hrrmc.vilc  hic  intcnderet  juftitia (S: larfiis  haliere  dehcrec,  cdm 
Reft.d.6.q.6.  ¥Uttl.p.  i.n.760.  Sportr  c.f.c.j.n.  nonrecipiacoculumnecinfenecinarquivalentequo- 
1 1 1 .  tV/'.  t.  4.  d.  j .  n.: ; «.  Ptt/th.  p.  s  77.  voeatutram-  cd  uUam  partem  oculi }  ex  hocantem,  qudd  prxeli- 


quc  prohahilcm ,  putatqiie  primam  conformiorem 
S. Thotnxtfed  (ircundam  efle raagis fundatam in  jure. 
Prohae  noftiaictnciiriaapnd  relatos  Auaores»  quos 
omnes  infpexiyCCiamrefcruntur  G/^/,^r>  Si/r.  fanorui. 
Goti.  Alhericut  >  Cer«rr.  Ltdrjm.  Lop.  HojhenJ.  114««. 
Viilar.  Arrtg.  Tnrr.  Btcitn.  t  &  recentiorcs  mnumeri» 
inquit  SMich,  fuprii ,  dc  ideo  Herincx  mcritO  vocat 


gat,  nihil  fequitur ,  hxc  enim  eft  Tolantc»  hominilt  ' 
non  intcntio  juftitix. 

$.  4.  Okjt.  I.  Auftoritatem  S.  llmue  1. 1.  q.  rti.  jo«, 
a.  i.ad  I.  <5c.<;c;;Mn4.dift.|y.q  j.kj  ^.Thom.tmvi^ 
riicxplicac  cujus  explicatioiies  quamvts  re- 

jiciat l»«ytA. p.  x-^.,  tamen  innuit  poflc  dici,  qtidd 
S.  Thom.  non  (ttafrertivi  locutus>  fcd  '.jntnm  licmlJ- 


quali  communem  Dottorum  ,  etiam  Jurisperito-  carit,  h  dannnun  vicx  vel  raembn  compenfari  de^ 

rum  >  T<w.  fupri  fatetur  probabileni.  Probaturau-  beret,  forc  compenfandum  peraliquidalmd.Stwar 

tcm  t.nam  JLxodi  ti.  v.  19-  dicitur  percufloiClll  Vidcnir  loquidcobligationereftitucndipoRfenten- 

fore  innocentem  ,  id  eft ,  liberum  ,  ii  percufliis  non  ricm»  uhiqueentm  comparat  leges  pcenales  vetcris 

moriatur ,  dummodo  operas  folvat  ac  cxpenlas  in  teftamenti  cumlegibutnovi.  Quod  li  mensill6rum 

Medicosrcftituac:licaucemablblutABonptonunci«-  -cfli^texpJoraabnon  icamulci  ThoniilU  Oc  Scotiftx 

.ffccur  libar,  iide|ureAinconlcicmic>Klquamdi-  nobiliNim  tenerent}  in  dubio  autem  loquimurcum 

rigendam  potiiTimum  eft  Scriptura,  tencrctnr  ctiam  m.)jon  partc. 

darcaliqutd  provulnerc velmutilatione;  Idemda-  O^ji.  t.  Abfurdumeftpro  bove  aNcnooccitbde- 

.  rifliinAhabctiir  L.  idc  iT.  Dr Air ,  fnr  t/iaiiiies,  cKiiqttc  beri  rcftimcionem, A  non  debcri  pro  occifb  hom  ine. 

locis  apud  Lmjo  n.     Et  ratio  frpifnme  rcdditur  ,  R'.  El\  abfurdum  non  intclligcnti  naturas  reruin^ 

tiuuhberi hommuvUMMon fottfi  tfintum.^c  2.  Htc  eft  inquit  U^ttr.  ,  nam  bos  eft  booum  fortunx  t  item 

communic  fimlbc  omoinm  >  qni  nii)  «d  talce  folu.  «eftimabiUs  Ot  m»vo  fcetio  conipnrabilis,  non  rtem 

tioacs  vdttripomiccoMlcniBcadir,aan|wiiici«  irialiominic 

•     .  ..  Ii^a^. 
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a* ,  etLini  eft  pro  arajori ,  fed  occidere  hominem  eft  cem  doloris :  muuians  dans  pecuniam  noa rec)4eree 
majorjnjuria»  ergo.i^  Sijuspertnjuriammajofcni  •  Menlbrtrai  ablatani,  nec  toUeret  radtoem  dalori^ 

lacfum  fit  rcparabilc,  C. ,  (I  non  fit  rcparaSiIe,  N.   ergocx  juftitianontcneturdarepccunias.  i 
inaj.j&patet>aiio<juinfifraudeaIiqucmincliixi(rcm      lnJiAif.  j.  Communisfentcntia  ellcumLtt^od.  i|.  * 
indiminatiottemctemam,tenererpecunias  reftitue-  li'4r>aJ>quemteneriprocompen&idisdaranitlor.' 
rclixrcc?ibiuadcompcnfandMneamil^ariam»quod   tunanim  fubirc  aliquam  infamiain  ,  iic  enim  fur  , 
«Itcontraomniumfenfum.  qui  non  poteft  reftitucicperfc,  tcnetur  per  oJium» 

l^jj^  OA;/.  j.  Sifanureftituinonpoffit,debeta!iquan-  quamvisdebcrcthuicmanifcftarefuumfurtum,  er- 
*  doconipenrin  perhonorem,  &  tamenhonoreftali-  go  reftitutio  debec ali^Uando  Hcri  m  bonisalreriu» 
udgenus  bom  cjuam  fama,  crgo.  i^.  Honoreft  bo-  generis.  iv.  Dato  «nt.N.conC,  nanjibinonredditur 
BnmafGae&it^connexum  cum  fama.  utadhuma-  ^J»^ ' pi^opcc""''^' ^ed tantAmcumparvajatturafa. 
tios  ufus  prd  eodem  feri  reputetur,  cftcoim  teftifica-  mx  rellituitur  pecunia  pro pecunia  aut  pro  aho  bo.  * ,  . 
tiobonx/amjcdeproximoj&exlionoieeommunitet  nofbRun»,  cujus  conimunit  menrura  cil  pecuntai, 
fequitur  apud  «lios  bona  fama ,  ergo  per  honorem  quia  pcr  hanc  comparari  potert  omnc  bonum  fortu- 
rcifliceiilctur  lamftrcftitui  i  in  aliis  bomt  luhil  cft  nx.  Iciquc  daco ,  quod  iic  obJigatio  aJiquando  refti. 
fimife.  tuendi  Mtium  unius  genens  pro  bono  ejufdem  gene> 

fei.  ^'V'-  I.ibcrtas&nobilit.isruntbonafuperiora,  '"'^  ^nm  alit^uo  dctrimcnro  boni  4ltcriusgcneris,ne- 
Atamenemunturpecuniis<qu«funtbonurainferiut,  gamusobligationeni  rcUitucndi  boaumuniusgene- 
cr|o  bonum  ruperittt  poteft  «quivalere  A  coronui-  nsprobonoaltcriusgeneritjdcdtQuricatefttquiaiit  ■  > 
tari  cum  infcnorc.  R-.  Pecuuus  ennintiir  jura  ad  P'"i"''«c.jru  o!njr,cripotcftar(:juaIitatinter.ibiatum(fc 
niuJtacommodafpciftantiaadlortunas.qu.vcxlibcr-  rcdditun»  ,  non  autcm  in  polieriore.  Dtxt  t  ^^r^ 
tatedcnobilitate  proveniunt,  v.  g.  ut  homo  liber pof-  Ant.  >  nam  lifju  fupra  docec  oon  cHe  obligationem 
fitlucrarifibiiutnobili.sc-Tiiueit^ifnmuniratitiust&c.»  rcftituendi  bunura  inferioris  ordints  cum  pcriculo 
ficetiam  daturprctium  proniancipio ,  non  pro  ho-  amittendi  bonuin  fupcrioris  ordims»  quia  juitiU4 
tnineipfb,  (edprojureadcoaimodaexipfo,qu.Tad  ^■(^«-'curobltgareadexcefrura^yiiiid.cantiimte* 
fortunas  fpe^cant  ^  &  idem  eft  dicendum de  liinilibus  net,  li  tn  bono fiiperioris ordinis  pateretur daranum 
bonis  altioris  ordinis  .  qu.T  dicuntur  emi  pecumit.  «otabilci  fateturque  Btju  cum  Na».,  quando  dici^ 
Qubd  liemcns  intendcrcc  darc  pretium  directi^  pra  tur  non  clie  reihtucnda  bona  fortuna;  cum  jaftufi  , ' 
nobilitate  fola,  noo  ideo  hanc  cmcrec,  redcederct  lamx,  iiicclhgidc  faiiu,quaeconfequiturbonicatcin 
ii>readpretium,&  nobilitaieidonaretur,  ftcutiqui  nioralem",  fi  enim  reqoatur  ad  talcnta  naturalu  • 
benehciumlicclcfiaP.icumvultcmere,  poTcRccdcre  v.g.  mgenii,  fcicntj  e  ,  pur.i.n  cuin  hujus  jaCtum 
iurcadpretium,  utobtineatmodo,quopotcft,  re-  rclticucndum ,  quia  Jii-ctamauoa  cftiaaEil^abilii^ 
ipftiamen  non  emic,  c&m  res  fpirttaalit  recundito  ucl  prior. 

eannetfit  prctio  tcmporali  irKmibilis.  hijta.'.  4.  Qtiamvis  non  pniTit  obrinen  tota  «que» 

.    ,  Pccunix  funt  racnfura  dc  prctia  rerum   i'tJS.  t-initn  juUKi4vulcponicancujm,qu4utumpo- 

Mnnium^crgoomnia  damna  compenliuri  poflum  por  n  potcft.  i^.  Si  per  hoc ,  quod  poactur ,  artingarur 
pccuni.15  Tv  ?iint  menrura     prctia  rerum  omni-  «qualitasfaltem fecundum parcem.C. ,  finonatrin* 
um fpcctantiuinad bona  forcunx.C,  abfoluceom-  Bacurnequidemrccundumpartem»  N..  nullumail*  ' 
niuin.N.  tembonumdiverfigeneriseftpars  aliquota  boni  eU 

§94,     0/';..  9.  Mutilans  caufavit  injufti  doloremmuti-  ieriu«generisautatquahcaci8facicndx,ucldiia«meft» 

lato  j  ergo  ex  )uftitia  lenciur  hunc  dolorem  tollere.  crgo  juftitianoa  obiigat  ad  ponendum  quicquara  cs  *  ' 
^t.  &gotenCttir  tollcreperpccunias  vel  pcrbbnum  bonoaltcriusgencris. 

idteriut  gencrit»  N.,  pcr  pctitioocm  vcni*  velper  tt-  6j.  Q^i'ipr*trTt*^nQt»nium  utc»  rtjlitutunrm  3««^ 
afiamraiisfaAionem,  qiix  fit  incodemgenereboni,  fro  mjuriA  corpori  iiae»,  ijr.  Seqq.  §.  1.  Qi,i  occidic 
in  quocratgaudiumperdoloremablatum .  tranfeati  injuiKim  invaforem  vcl  pro\  ocantem  vcJ  confent^ 
gaudium  ablatum  crat  bonum  teraporale  aniouc  >  entcm  in  pugnam,  non  tencturcompcn(arcdamn« 
qoale  (T  iterum  procurcr  pcr  petitionem  veniaevel  fecuta,  quiatalesrenunciant  jurifuo,  &altcr  jusha- 
per  aliud  lolatuim  tcmporale,  jam  rcddit  aliquid  bct  f.iciciidi ,  quodm  lecft.  utfe  illifum  fervct,!)!*», 
cjufdcm  generis ,  negamus  autcm  tencri  ex  juftjtia  J^wi «ji a  X  aln  cum  :>c<ph.  t.  4.  d.  %.  nura.  jo.  Quod  $ 
.ndderealiquiddiverifigcneritylicfoadmittanMitcnm  <iuit  contra  injuftum  invalbvem  greviter- excedae 
Ltjf.  n.  »4> .  &  d.  r.n.  V9.  excharicatequadam  moderamcn  uiculpatxtutel  v  .facicndo  ncmpe  plus, 
ctiamcenen,  li  commodipotcft  ,  aius  modis  hunc  qu.un neceireeftadpropriuiii pcnculura  viundunia 
dolorcmtoUcrc  i>'ii'^>i^^of-lMlMrrt^.  SMon.CorcL  flMfil,  Utl.  xpud  * 

Jnlfab.  I .  ( jui  I.cfit  honorcm  >  tenetur  er  juftitia  L".S''  d.  9.  n.  5  1.  dicunt  nihil  teneri  compenlarc  df  ' 
fatisfaccre  &  tolJcrc  dolorem ,  quem  injuft^caufa-  dainno,  quod  Tmib.l.  6.c.  4.  §.  j.n.  »5.  vocatpro-* 
vitinliononito» ergo  idem  hic  cft  dicendttnii.J9bTran.  babilc  >  tum  quia  invadens  cenfiMr  conlenciieid*-  ' 
leattotum,  fecnndam  jam  dida;  eft  tamcn  adkuc  mnis*  iciteniffliovafuni  faauruni,  quod  porerit; 
dirparitas,  nampriorteneturtollereilluradolorem»  tumetiam,quiaMo/.putat,  fi  invafus  inforoexter- 
quiapoteftd:teneturtollcreeiusradicem,nempein-   no  opponcret  injunani  iibi  pnus  faftam  per  inVA- 
honorationcm  »  ^f»  caufa  cft  illius  dolorii^  im6 1^  fionem ,  hberandum  k  rel^tutionc,  poccft  autem  ex- 
sictmritertnn  lionorare ,  quo  bonorc  redditoex  ra-  fpcAarc»  donec  oonveitiatur»  ergo.  Uf.  i.  t.  c.  9.. 
djcccefTabit  dolor  :  oppolitum  cft  in  mutilance,qui   n.  1  jy. 'c.  de  Rcft.  d.  z.q.  ult.fi.p.  1  .n.j.dicunc 
non  poteft  reddcre  mcmbrura  ablatum»  ex  cujus  ca^  probabile  efte  *  quod  teneacur  taac^m  ad  partcm  d*r 
fcntianalcicurdofor.  rani»  jadicioprudentiim>4|ai«mindspeccavic,qu^ 

Inff^h.  2.  SiquisinjuftiinhonoravitClericura,  &   finonfuilTccinvafus:  Nap.  Lo^.  Va/q.  Turr.  Satuh.  in 
kunc  honorcm  non  poffic  aiiccr  rcpararc ,  quim  Conf.  1. 1 .  c.  4.  d.  9.  Imio  n>  $ o.  Jiify.  c.  4.  d.  a.  au.  8|a  . 
ei  cimferen^  Canmncetttm.^  adhocteHetttrcx  ju-  aiiiquecommimiKr  Aprohabiiidediouncceneried 
ftitia ,  uti  facctur  H.v<w.n- 66  7. ,  ergo  (Tmilitcr  muti-   totuin  damnum  ,  quia  caufavit  cotum  pcr  gravcin 
,  lans ,  Qui  injufti cauiavit  doiorem  routilaco ,  c^c  non   injuriam  i  <Sc  Itcit  invadcns  pcr  graviorem  uijuhana , 
pmeftkancdoloremalitertollere,  quimdandopc-  voluericinfcrrefimile,nonidcolicebattnfierreiiiv«- 
im||tenetnrhasdare.(^.  N.conf  .ideodcbctdarc   cknti .  licuti  licic  Cajus  velic  tibi  furari  loo.,  non  , 
UMMncatura »  ut  faciat  iterum  hooorari ,  &  iic  rcd-  idco  ubi  Ucct  t«tuuiidein  furan  Cajo  «  ii  aJjiccr  poAis 
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cyus  injurijtn  amoliti.  Idem  dlntl«*o  n.  ? de  ill©,   quMnoopo/nt  J«re«flitie«Hplttlnft«t,t«MiM , 
.  <|Ui  (inegravi  tncommodo  fugere  potuit  invaforcm,   liis,  dicit  reftituinondcbcre  h.T:redjbu»>quia  hire* 
Hani  Ikfct C/nrMf,  Mo/.  I^.  n.  i  j  6 .  l///;  n.  8  6.  pu-  tanwm  «cqutrh  jiin>  qu«  babuit  dcfunAus*  non  «u- 
tent  talcm  pcccare  tantnm  concra  ^aritatem  *  quod  tem  aiii.  Qgdd  fi    g.  nXor  poft  ixcir«m  maricuiA 
Pff/«A.p.»36,putaiprobabile>ebquddaIccrnon  vi-   xtju^commodiliupfit,  vel  po'Tir nubcrc,  auc  fi  ali- 
id«aturhabere)ua*quoobIigetadlugam«tamcn5f/i\  quis  ea  occa/iofte  dcc  ipfi  alimenta^*  huic  noneflet 
y»f(} .  Koiriq.  BtaMT.  dt  tXn  cum  L«g»d.  i  •.  n.  1 70.  &  d.  opui  aliquid  reftituere ,  cUm  quia  ireip(a  non  fuic  da- 
1  i.n.s  ^.  mfritfi  tcnencoppotuum,quiaquir4ue  lia-    mnific.ita,  rum  cti  im  quia  occifor  idco  teiictur,  i^uia 
i>et  juSfUtnonoccidatur  auaoritate  privatl^  nisi  in  fuccedicin obJjgarioncm  mari:i ,  qui  eam  dcbuiircc 
•  iNceirarialbldd^mfionCfhtcaucemnonfnttnecdilak  ■kre,,marmia«oc«miiontencrcturalefe»fi«Uuodc  - 
.  iSa.quiaadcratfaciiemcdiumhocdcciinandl  pcrfu-   ei  efTctprovifimi  j  crgo   Pra  dubioautem,quamtim 
gam)  qiiacnonattuliffetgraveincommodum,  ergo   teneaturoccifor  compcnfare  filiis  occiliv  itcro  oiioc 
fiiga  «nt  in  bitclrcumfUntiia  debira  juri  alceriuar  Aiae>&qoAmdiutencaliir«lerc,  Vidcd  poccft 
Tinn^.permifiijhacrcntentiALu^smf adhucputatpro*  i.caC^j. 

babite  efle ,  qubd  talis  excufetur  i  reftirutione, quia  §.  6.  S«lon.  Arrig.  Cord,  L<d.  t<j[.  Lmj.  aliique  coTfl-  J 14 
quandoalterumfaiircdtt^Tideturcederehocjureruo.  municcrcum  B«/fii»»  dicuntdamna  fccura  cxoccillo- 
Quod  Rprovocmsoccideret  provocatum ,  qui  metu  tte  vel  mutifacionc  ^itii  effe  compenfanda  fohs  pa- 
inhimiar  dtbuic  comparcre  ,  provocans  teneretur  rentibuS)  oxori  Afifiis,  cbqubdreliquiceafi^ntut 
compcrf,ire  ifamna  indefccuta»  quij  provocatusac-  cfTe  veluc  extranci  fc  remote  hjhcntcs,  &.  pcracci- 
cefliUccmvoluntarie,  W0if.ahiquecumS4ncil1.dub.1e.  dens  patiantur  ilja  damna  Lo^.  iSc  ^•tNi:/>.  dicunt 
£ .  Si  Cajus  dercaufam  rix.T  pcr  fota  verba con^  compenlanda  cflc etiam  fratribu* & rairoribu>,(altera 
tumcliofa,  &  portc.i  ocfiilatur .VI  itio,  Titius  tcnctur  tum,  (1  occifus  cos  pcr  fcnrcntiarr)  judicis  tcnebitut 
reftitucre  >  quia  verbaiis  contumelia  non  pocuic  dare  alcre>  quia  jam  habcbanc  ^us  ad  illjjqux  acccpilFcnt  k 
joe  ocddcnai :  fi  camcn  iTitiae  verbia  concomclioitt  Tirio ,  ergo  qoi  per  vim  impedit,  cenctuf  compcnfi»» 
■fFe^tus^Ca|o,vellctC3jumoccidcrc,Cajuslicit;re  rc;  addunt  ScH.tun.  id  maxime  tenerede  credi» 
ddenderet,&  quamvis  in  defenlionc  fui  occidcrct  toribus,  li  occifor  przvideric  hoc  eoram  damnum^ 
Titinm  >  nii  cencretur  rcliicucre  ,  ob  eandem  ratio-  imb  Soim,  Hav.  AdruM. PM$r. Ro/f/.  Kj/j  rarr  aUique 
tieni,quiaTitius  ob  vcrba  ccmttiroeliola aon  liabc»  apudLu^ffd.  1  i.n.r^. dicuntinhoccatutenericoi^ 
bat  jusoccidcndi,T«iH/>.  n.  17.  penfareeiijm  extraiiei<!,qii6d  lU/.t.  4.  d-x-  n.  78.de" 

St  Cajo  &  Ticio  pugMittibiw  accefleTunt  alii  fCndit  canquam  fpeculati vi  probabilius ,  Ucit  agno- 
fuA fpontbft  horum  unuc  alterum  occidita  Cajui aut  fcat  oppofitum  cflfc  pradlici  probabilci  Ratio cft»^uia 
Titius  nott  tenetur  ad  ahq  uid  ^  ti  autem  Cajui  exci-  qui  pcrvim  impedit  alterum  ft  conrecuttone  bofti,te- 
■  tlrit  ahqucniad  pugnam  pro  fc  dcfcndendo,  A  hic  nctur  damnum  compenfjrc  ,  fcct;- ilum  .Yi^im.irion^ 
pofteaoccidatur,  fccimdumSAarf^&ahoiCaiustCr  ipciprobabilii&proMraacq^uam  habuit,  uti  div^um 
ncturrefticucre,  quia  perfiiafionemruic  csanfaoori-  cftln.  «9.»  ftdhicocddensillosomnesimpeditper 
<ionis  &  damni,  fecundum  K*«/;.  &  alios  cUmL«^od.  vim,  crgo.  Co«/".  namfiquis  pcr  fraudem  induxiifet 
la.n.fS.  non  tenetur» quialic^thic fuadenipeccet  Titium ad bona lUa non  przltaiida ,  teiierecur  conv 
tontra  cfaariMtem ,  t«|icn  cdm  nec  fraude  nec  dolo  penfare  omnibus  etiain  non  habentlbus  fof  ledlblaiA 
fuadeat,  nonpeccatConrra  juAiriam.  f  ienri  cnimA  fp^^mifl.i  ohtincndi  ,  f  cnnc?um  i-^icJa  n.  69.,  ergO 
volenti  non  hc  injuria ,  fecundum  dicca  an.  4.^  nk  multo  magis  qui  occidcndu,  pcr  viin  impcdic. 
TaNit. n.  19.  $.  7.  €^mv\sr>ujtnls  ex  Lr^.  refolvac,  li  Izfuis  an- 

§.4.  Qui  occidit  aiterum  pauld  poft  nacurali  vel  temortemomnia  remict;itoccifori,huncadnihilte> 
jufti  morte  occidendum,  non  tenetur refliruere,quia  neri,  quod  etiam  docent  Moltn.  &  Sm^.  ,  tamen  vi- 
non  cenfctur  tntulinc  gravc  damnum  in  bonis  forcu-  detur  dicendom  Clim  Li^d.  fl.  n.ij'dc  lUf.  n.  S  S. 
toe»uci  babcnt  Nat>. V»f%.  cum  BmhC.  n.  i  |.  In  du-  non  poflc  ronictcretdiligBtionem  reftituendi  pro  da- 
t^otomen,  anitfteveimmimfniflet^poffeflToeftpro  mniifqoxcdvertenter  caufavic lirdendo  jus>  qnod 
h.xrcdiln:?  cccill.  cujus  vita ctiam  in  poircfT  (inr  cr.it.  habebanr alii,  v.g. ad alimcnta.od  fpcm  mcliorls h.T. 
(^dd  ii  ocaderet  alterum  pauib  poft  injuUe  occiden-  rcditatii,  ad  picnam  folutioneni  debiti  &c.  hoc  enim 
dom.v. g.4latronc,tencrecurrefHtoere,ut)conftat  jiitnonperrineb«tadocctrum>(edimmcdi«tiadli»- 
exdiilis  D.49.  quia  prior  intuliflet  gravcdamnum.  redesaut  credirores,  it^ctiam  1/// d.  j.n.88. 
Si  autem  Titius  mutildflet  Cajum,  qut  poftea  aiio  §  8.  In  «Aimanda  fpe  lucri  ,  poftunt  deduci  ex-  3  <  >« 
inorbovelcaroobiit,fi«iM«  mortcm  ftntencie  l«c«  penCTii«ceflarin«dvtftiimdcvitamoccifitnontamen 
cft,  vel  tranraflumeftdeccrtopretioproptercafo!-  I^liores .  cjtiibus  dtcltim  lucniin  libi  cnmpar.irc  de- 
vendo,  tcnctur  1  itius  totum  folvere  h.tredibus.  quia  buiiret,  quia  quod  ho.t laborcs  non poruerit ,  faitum 
fuitobligatioper  fententiam  velper  contraf^um  in-  eftpcrlnioriamoccidentia»  &  alioquin  totum  (eth 
diiCti  cum  fpc  d  pcricoio  ntrimque  lucri  dc  ja^^urte :  lucrum  pofliet  detrahi ;  unde  licuti  qui  ab  opilice  ab- 
k  contri  ii  nulla  fuiflist  lata  (cntcntia  vel  contradtas  ftulit  inftrumcntum ,  tcnctur  ad  cotum  lucrum  ctC- 
iQitus.nontcnerecurniri  addamna vivoc«u(«ta,qui«  finsrellMieadam^nondcduAicbboiibosyttiAMc» 
aon  fuit  caufa  efficax  damnorum  poft  molrceni  omrc>  hk  cumcommuni  "ittph.  n-  a } .  *  quam vls  oppofitum  ' 
nientium,  ici SOTrft.chib.  a.  n.  1  s.  putent  probabile  M4/  B<thtL  Moloi.  Dun.  p.  3  ■  t.  6.  R.. 

§.  Si  occifus  ncc  uxorem  nec  liberot  habcdt,  (3. ,  rcd  HoHac.  n.  S.  lic  explicat,  qubd  hoc  tantum 
■cqucfiiiiret  habiturus,plurcsaim  Sttbh.  n.  {4.  di-  poflitdctrahi ^  quod  occifus  vet  mutilatusprxfumi 
tnrtc  refliftitlonem  cfle  fiaciendam  hcrediboff  d>  ince>  pmeft  Itbencer  daturtn  fuifle  pro  redemptlone  labo. 
ftato>hi  cnim  rcpr.Tfcnrantoccirum  &  fuccedunt  in    ris.  Ai^  tcnc.Kiir  illc  ,  qui  .-iliqucm  occidit  , 

^uraaconeraiiiautcmcredaturjquddfudrethabitu-  prxvidensalceri  imputandumcirehomicidiumj  qul 
iwlibetwiidlcuiit  mhildcbcri»  cum  cnmi  hanvdee  cti«fflideod«mnumeftpaflue,  fatlscoUigitQr  exdi- 
habentpotius  ccwnmodum  quam  damnum;  S-inch,   <Jisn.  i^6.  Deniquc  circa  cjrurn,  quo  ijuis  occidtc 


ttmen  dub>  j.  n.  3.  &  Tamb.  n.  f .  n&i  dicunt  ex- 
«Mifin  pro  curando  vultiefatO)  quipoftea  morieor* 
fiem  alia  ipfi  ideo  antemortem  denita,reftitui  dehcre 
|iacredibus>quiahifucceduntin  juradefun^i,  aut  li 
smllos  fit  hxrcs,  dandum  eft  paupehbus ,  damna  «■• 
tm  «lialcAapoftqute  vnlocettuscft  inocnni^ 


inimicum  fuum  putans  e^eferam,  autoccidic 
-TttinmpucansefleSemproMnny  videii 
poflunt  difta  Ht  soo.  dfc  »0  !• 


ARTI- 
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A  It  T  t  e  t  L  U  SL  IV» 

^ind  dehtAt  rejittM  pro  illdto  fiufn» 


jllfcj^O  Efp,  Qiii  virginem  pcr  injurMm  deflorjvir,tf.    .   - 

-In  netur  lamum  rcpendere  damnfcm ,  quod  ci  ex   aojong*  plus  expendere  opus  eft ,  ()uim  lii  valoT 


riiHlb  reparare  in)uruin,  '^T*-''Hitrrm^jnrillHmt> 
inoiuum  ltonproaiifillct>  tenerctur  ductre,  utih«b«e 
comiminit  \  limit«ntLiQ|D n.  i  S. &  TxnA.  1. 7.C  f . «. 
3 .,  nbi  cfTct  nugnus  exccirus  irjter  ipfmii  &  ipfi^ai  -j 
quia  nec  alia  debita  funt  nece(rarid  reiUtuenda,quan- 


ipiiuB  debiti. 

 ^   ,   $•  »  SiTiriusnuprumintuJefttC«jjtfibieoofan.  P4»' 

invenUt»  c|iMlem  manent  f"*""»  nccpoiHt  dotlre,  muld  apodStwA.iieMa. 
K^./,7.irMifnNh^U44  WL        J.-A^-    ^  «^mntelTelibcrum ,  qiumvis  etiam 


ii:  qnitaoiicftfiiAaii^ria.  lVti.*tTHnA.^'f\ 

*»  III.  Sivirginemimportunispt-ccibusHcJM^nihil 
•^neturreftttuere,  quiaMlhuccoofenlitlibere.  Niti 
Hbrtiprecestales  fucrint,  ut  cum  vi  6c  coactione 


«Mli  iojm-ietft  fccu  c  u  m ,  idque  vcl  Matrimdnio ,  vai 
«daawiaiftimationcedarbitriutA  prudcmis,  ut  t»- 
fitm  nimirum  maritum  inveni 

nvirgoinvenifTet.  V.  S«H(^./,7.drMiunmhdki44CdL    

«r.        ti9.Utidtuf9l9tt,  promifiaet  Matriajoniom>  ^uia  Jixc  pn>mi£o  er«t 

-  f.  PrxdiftBCDlola  virginitatcnmtobl.gatrcftiu  ^-woneimpediiaeiititaAloittnonto. 

«tutio  UodcfiftiiprummjnHtcljni,  .mtnon  mipc-  "Wipcteredifpenfationcm  ,  qui.j  hocnon  fi/itadjc» 

"divit,quinMii4l«uc^nubcret,adnihilt«neturltu-  «""yvomiilioni ,  quam  fcntentiam  i-wcA  n.  7.01. 

«pnKor.  L^./.».f.io.n.ty.«oii.fk4.rffM«fr.p.7.  "c dTe probabilcm,quan«iocminCapw  1.  BemUn. 

»    II.  Item ad nihil  tencttir,li dtH.)r.!vit confcntienw  ''''' °'"tur, ut  deriorans diicat d. Horatam, non elt  hie 

•ncm,  abfouevi&fraude>  vcl  proiiuilionc  Matri-  "«"''"feditconranguinitj»,  utmotatJwwiA» 

  "  S.a  j({.n.  iz.,  nam  licuti<joiohftriftuevot» 

caititatibde  ^uo  dedorala  fcivit,non  tcncturcam  du- 
tereautpeteredirpenrationem,  uti  habec  lenteatia 
probabilitjitaA  hic:  nihilominusLi^ffirfRe^BlOtV 

 ^     <^ub.  1».,  probabiliiU  docec  Ticium  teneri  du- 

•quipoircntur^titficonjunaxfuerincctimminis ,  "^*  ''■««^rtonpoffitcompenftredamnum,  quU 

»metucCT«remiali,  v.g.  li  fuit  iiliut  domioua»  «f™n"m,tjiio.hJ,ija  pui:ur,p:o  critexinjuriaTV 

«virticmagmeauftoricatia.  Tndf.».  4.  5"»  <i"«*il>ec  autcm  ccnctur  rcparirc  damnam  cJt  ii». 

«•  IV.  Siperpromiffionemveram*  veKiftamMat-  fua  proveniena»  todliqttenter  tcnetarpctBrc 

*nrimoniieam  riexic,  tunc  tcncturducerecjin,  i^uia  °*'P'"(^"onem  .quij  quitencrur  linem* 
•»in  omni  cootra^u ,  ubi  aJccr  cxpartc  fua acccpuvtt 
••ftimplcvit»  ccncrarAakcrimplcre,  etiamft  ^ 
«contraxerit ,  quij  tcncbaturex  jurtitia  vcr^contra- 
"hcre  iciim aiioqui  oninia  humana  coinmcrcia  frau- 

••dilHicpatcrcnt.   £tidquidem  verumcft»  cdamli   ,  ^  . 

«ftupratorRcligioiicmvoviflcc.  ^f.ii}.  ft4.Tr«ll.  j^^^^  fcntentiain  niei  faUA  pr.iffiimptione,  P4«*r»^ 

-d.}.n.i.(if  i.  MbI.Ijjp»  t%  %.  ^miltter  fi  pcr  mctum  jullum  in» 

•»    V.  Non  tamenteneturfiauspromiiroreamdo».  ^^«ftaelt.  v.g.  li  dcflorjror  dixit,  qudd  VcHcc  ac^ 

•KCrcicafuqao,  i.Ispuellam  valde  nocabiJircrcon-  cufaredcaliquo.  dcquoJicitiaccufarepoterac.noit 

«Hlitiooeexcederet,vel  verbisufueefletliaionemla-  ccnecnrquieqoamrcftitoere,  qnia  iplacon/cnlir.  uC 

•Kiliindicamibut.  a.Si  ipfaconfciacffctprjcdiai  vo^  hocdamnum  ^  icjrct,  rurr.  L^- ; .  n.  ^  Si  tamcn  irfe 

•nii  quiatuncipfacontraxiiretmaiifide.  |.  Si  ipTe  ^^^^«'■«^«^«^^"'^«"onem^tencrcturaddamnumob 

"putaviccflrevirgincm,  cdmcamcnnondTec.^.  SicK  «"j""»*™  »««  W«»  *q«* «c  fi  iniuftA  deflorJillcc, 

«Matrimonio  gruvc  damnum  aut  fcandalum  time-  Mf/.Lwfsn.i 


ad  media  ncccirarij,uti  fatctur  s-<«i7>.  n.  1 »» 

§.  3.  Pro  defloraia  pratfuimtur  in Ibro  emcmO)  |IJv 
quddtueritvirgodcquod  htfed          (J  r,,mcr,  n  .n 
foiiret  virgo ,  <*  deflorator  jdjudicarctur  psenjc,  quia 
corrupiffet  virgincm,  hTC  rencrccurrelliruere»  qui« 

Crmrmr  tfa»MMM»a4iM  mom  ^aI.£    ....   * 


«rctur.  5.  Si  ipfc  jam  facrie  iniciatua  cil,Aut  aJtcri  Ma> 
••crimoniocopiilaraB!  cnnc  enim  hifcafibui  fblftRf 

••tenercturciirare  .  ur  rqui  commodi  nubat.modd 
•>anti  di&o^  dando  fciiicet  dotem,  vcl  alitcr.  V*  imdt. 

A  DD  E  N  D  4. 


Si^^puclla  deHorata  eft  abfqoc  promiaione  UK 

Dil,  L^;?.inauft.  v.^/«/i«eaf  f .  putatdc- 

ftoratorcmpoflcpcrjudicemcogi,  ur  ducjt,  dicir-  • 
queeflecommunemxScfavetcap.  i.Dtmimlitru$,k^ 

aliicumGo^.^n.  tox.probabiliiisdicmiCidintclJi^  ' 
<lcbcretantumdeeo,qui  decepit,  non  auteni,  qui 
fimpJicipetititmeindoxlt,  volenti  enim  nulla  titin- 
furia:  litamen  doininusvelSuperiorimponun*pe-  » 

flS^  64-  Qi»d  frxtm*  ftt  HotinJtm  dru  rtftttu-  ti  vilfct,  talii  mctuc  rcvcrenciiUit  Wdcctir  vialcmix«k 

V^nannnpro/iM^pf/dr^oranoiiM^.  Seqq.$.  i.Stu-  q«ivalcre. 

praior dicitur.quiinvicam •,deflorator,  quiconlen-       5-  /pc Matrimonii induxit.tenWuri*  ti«^ 

tiemem  virigincm  corrumpic,  ideoque  plaa  obliga-        ^onfctcntijc  duccre  etiam  antcomncm  ftnte».  ' 
tioniahahctftuprator,  nara  licirpBclti  non  fuerit  qoixoifcMrtaciekpromififlc^nequelicirani 

viljo. litamen  conimunitcr  habehatur  talis,  &  cx  cftparentibusimpcdirc  taleMatrimoniura.ahoqnin 

ftlipcofecuuHtinfamiavciditiicultas  majtM- ad  ou«  inipediuntexecucionemcjus  »  ad  quod  tiliuaoUigap. 
pciaii^ftn]nratorteiicrarcompeniiredamn«-, oci  eum       s  "cqnc  pncUc  lcnerarcxpe^are , v.  g.  adtrien- 

eommuni  N4P.  ,4^.  K.i,'^^.  I      d. ,  1.  n.  I      C^uodli  "*uni»donec  parentC8ffonficonrentianc,quia  cjlet 

virgopc^iluprumcorrupu  nolit  cum  ftupratorc  Ma«  prominJones,  uti  &  vota ,  cenfcntur  rieri  pro  primo 

wimniiliiMi  •  Jiiceiacmr  dotcm  d«rc,  qni«  debcc  ccmporecommodo:  addetalemc«ncri»etiainiipofta. 

poclfxmanerclibcrtasjqualisantcaerat.  ut  nubat,  modum  fcoblig.inretad  fcrvitium »  quta  hxcobHga- 

cui  volct,  Ai..  L(/.  Ho»ac.  lurT.  Lngo  n.  12.  Gob.  in  tio pofterior non poteft  pr.ijudicare  priori,  itaLr^ 

]Bxp.t.  10. n.  X 1 7.  contra  C jt'.<r.  M 0/.  dc  alios ,  qui  dt-  Aipr4.  Qu6d  fi  pi^ella  ad copulam  tenuta  petierit.  an 

.  cunteum{atisfacerc,fiofferatfcinmarittim:  fiau-  «icduec»,  fifuerogravida?  &  Titius  rcfponderitv  ' 

cem  ipfanolletdotem  (ed  pcteret  eum  niariium^H^of  «ondeftram  te,licqiie  dcHorarit  «Sc  imprxgnanc ,  Ti- 

GcachuoctetieridacerctAlUmiL  i4.putatproba-  tius  tenebicurducere,  utdamnumrepafcc,  in  quod 

c,  fedLr^.  L  a.c     9.1  |.idjiegac,namrelidi  ei  puella  nonconfcnfic,nisi  «%eM«cnraoaii£ift«iGek' 
tatelil>erc«cennbcndt,cnivolit.qoalemanteahabe-      ie.iaa. Aleqq. 
»      bat,  fatijcftrcm  rcduci  ad  xquaiitacem  >  quod  hcpcr       §•      Quidac.ifpC  Mjtrimonii  ex  puella  f&Icepic  nf' 

oOignatam  dotcm:  ncc  tcnctur  date  to$am  do^m»  (cd  pturcs  proJes,  tenetur  eam  duccre ,  uti  di^um  ett  »  *^ 

"   ibluma^derf»  ^uamftm  fiiflieic,  « |^p4,l>«ne  4«.  Mquc  pudjc  poceft  eiiVl  oUiganonim  rcmitterc  » • 

Iriir, firnri iiiwi m^pfiff  1  j  iiil  h«ti W iwpiiliinii  1  nn  ^Tdiiifiiri«T^6ltemcharitai4kflic«iinpr<»le« 
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Libri  III.  Pars  li: 


ttbligftCf  ut  liuHiatmiir  I  ae  puneam  ia£*me«  <Sc  pri.  iMrium  4e  lcgeai  cominutteai.  Aiu  ABod,  cuMkai 
^iemurhjBWBbe4jttB|uccomwodit>  tayiwRjd^  ScKkikix.ditum-pviimlffioncmmqMito 


mor.  1.  i.duK44  n.  4 
}lf*         7*  ^  Q>i^  ^  Titius  (c|iaracim  promirerint 


damiredpoirc  nucum  al^  ucroque  revocari  ,eciam 
alteroinvito  ,antedc  pott  djrpenrarionem^tencaiii» 
visi  iuc  obtcnc  j  ratiiicemrcQalenrus  >  non  •Ikacm- 
(jvtc  fponfjlu  iiiipuherum ,  promiino  cnim  ilb  wa 
dcbctciiexuirrcvocaiulis,  ucieircC)  li  ticret 4 pCrli»- 
fluenttiimpcilitisi  ^*»cli.  tjnMneUique  pluruni-ani 
Lug9  0.^1.  probabilius  dicunc  promiinoncm  vale- 


Matrimoainmnera^iubcondittione  >  ii  ex  ipiis  con- 
ciperct.  A  codem  fcr^  tcmporecopuljm  habiicrint 
cum  illa,  ica  uc  ipia  ne^ueac  dircerncre>  i  (}uu  conce- 
perie»  nunc  autem»  uthonorem  Alvec »  velie'  nultere 

uni,  mcritodubitainr  ,analiquemdcquem  poffitco- 

gcrcadMatrimoniuiiirecum*  namitcogat  Cajum  >  rc,adeoquefIcAoratoremteneriobtentAdirpenratio- 

fcrtifildttci  injurianitAprolBm  ruppolititiam  ^Ti-  ne,  imb  obUgiripctcre ,  quia  totum  >  quod  promittih 

Cio  coneeptam  iili  afTerct ;  atque  idem  cft*  6  Titium  tur^cA iicicum dcpolbbile ,  quod  enitn  pendcc  k  V9> 

cogac.  !^iifivi;,po(re  cogcre  ,  quemvoicc»  uccrquc  Iuntate.Prtncipit*nonccnfi:turimpo(Gbjle,  (^uandl» 

cnmi  reus  eft.ciim  uterque  per  iuum  pcccacum  lit  conccdi  folct  >  uci  hic  Hr.    Quod ii  promifliofuiOet 

cauia  iliiusdubii.  C«jirra eft* nam  ncutcr  fcivic de  al-  abfoluu  iinc  mcntionc  dtfpcnracionis ,  Smtck ih44* 

tcro,  icontrii  Berea  IMvitdentroqne ,  qucm  admifitk  aliiqne  dtcuntdle  invalidam  *  quia  quod  prondol» 

crgo  i^atiiis  mjlicij  l.c:  r  l- cllcauia  illius dubii>  undc  tur, ell ilUciciMni  (ed Lw^on.  74.  incrico  concradicic» 

Videcurpociu£liertaamitiflcjutcogendialtcrutrum«  ii  impedimcntum  ucriquc  iucric  notum»  idcmqot 

cAm  dicerenonpodic*  mulco  miniis  probare  ft  cx  lendtmr  multi  apud  SoKh.  n.  s^ .,  quiatmitiftc» 

hocvcl illodetcrininat: coitccpiffc  :  an  autem  unus  preilJeademcll  vis, &  conditio.tju.Tdc  jtircncceira- 

illorum tcneatur admicccrc  vcl alcreprolem,  diclum  na elt  ad  valorcin  at^tus promiiii , remper  intcUigitur 

'  cft  p.  t.n.704.  pronuilioniinclufa,  ergoetiamhicpromittenscertfl^ 

|fC*     $■  8  SivotumcaftitatisvelReligionisfiatpoftde-  turdtxitrc,  li  tie.  i  poiTit,  pn'c!^  autemfieripcrdilpert* 

florationemdc  promidioncm  Matrimonii,  coininu-  rationcm,ticutiii  t\.cii^iorus  aitcripromittatdare«> 

•liB  Ot  vera  femencia  eftcontra  patMMf  qudd  dcflora-  liquid ,  lcmper  inteUigitur ,  babici  faculcate  Prxlac^ 

tnrccneaturdiKcre»  iamenimaitteccdcntereracjus  adqudmpecendamlcohligacj  qidcfinecamiiiidaxk 

ftri^m  piiellx  acqiiiltcum ,  crgo  votum  fupervc-  poceft. 

tiiens  nonobllatiliiobligationi*  ficuti  non  obftaret,       §.  10.  Qiii.defloravitpuel]amylionCcneturhuju%  3*^ 

'  ftrcmalceridebicamvovcresdarcpauperibus.Siau-  parencibu8rationcan(aiiti«*iiccproeo,qudddosci 

cem  vocum  prscciTeric»  rfwrr.  Pirre;ir>  AGii.n,  leo.  ■ogertdebcat^ut)  hahenc  M«f. Lelf.  Lu^ott.  t.Gst.  A 

neganc  dcfloratorcm  tcneri  i^uccrc,  li  aliter  poiTic  x  1      //.  n.  90.  contra /l.r.  N.<r.  Sc  aiios,  quia  puclla 

Compcnfaredamna&impedire  infamiam|tdcmdo-  talijurivddcbito  reiignare  potcft  abiquc  confcnfn 

cencNV.L«fM.OMir.  AaliiapudLir;»  n.  40.»  ctiamfi  parencum,cenlcturque  reiignare,libericonftitrieeh 

Hon  pofrctalitcrcompenfaredamna  ,  quia  materia  doincopulam,licutiOrdoKeli^iorusnon  habct  jus.ut 

Eomtiliotiiseratilticita  ob  votum,  ergo  promi  lio  Keligiofutnonpcccet,  quamvis  Ordo  inde intamc» 

a  vidcrar  f u  iife  i  n  va  lida :  yd/ij.  SMch.  Cow.  Tmn.  C«-  tur.-  halient  tamen  cam  pcrencw  qukm  Ordo  joe »  nl 

firop.  Lugo,  T.nnb.  H^:i>i.  l!!f  t  4.d.  j.n  95    mcliiJi  ltpeccatum!itocculrum,nonpropalcturcuinfuain- 

dicunt  dcfloratorem  cciicri  ducere  puellatn,  li  h.TC  famia>  quia  hoc  non  otiicitllbertatipcccantium}  po(l 

fucritvotiignara}  quiaobligatiogratuitaexrciigio»  inncqueetiam  puella  <^  Reiigiofus  pnevidenwe  OC 

tiedebccccdereobligationionerofxexjuQitia,  fta^  peccacofuotaleminfamiamredundacuram»  peccare 


concrachantatemautconcra  pietatcm  in  fuos,  uti 
omnesiaientur. 

§.  ti,  StpueUacorrapta,quandoeratihpcric(l^  I^S* 
toncm hene nuoendi ,  accepit  aliquid  it  corruptor^ 
autcontrjxitde  aiicjuo  precio  accipiendo,  quamvli 


n.  7  I.  Si 


liis  qui  voviifet  omnia  bona  fua  dare  paupcribus ,  fi 
poftca  graviiTima  damna  aliis  inferrct ,  fariifacerec 
dando  paupcribus»  quodnemo  dicct:  putantqui* 
^m  aliqvi  ulevomm  ah  i  nitio  habuifie  hanc  condi* 
ttonem  iinplicitam,niii  graviorobtigacio  r.tpervene- 

rit)ideoqueOcumaiitcr  non  acccpwci  fcdabftra-  potteaxquibencnubatipoceftrecinere«  aucexigcrb 
kendoahhoCidicendttmefttdeficwatoremceneripc^  mI,  de  quo  concraftuiueft»  tput  fubivic  perieufuift 

ter«  difpcnrationcm  vori ,  quiaquivis  ccnctur  adhi-  ■   

bcre  mediaordinaria  ad  rcparandum  jus  alienum  iu- 
juM  IxCum,  ficuti  fi  Reltgiof  us  imuleritdaronum ,  A 
portit ilhid  refarcire  petit.ii  Przlaco  veni  1»  uti4ue  te- 
necurhancpeterc<  (^udd  lipuellafuifretconfcuvo- 
ti>  deflorator  videturlHiery  utl  probabiliter  tcncnt 
Jjjf.  6c  Stnch.  apud  Lugon.  ^o.,  &  dehcret  puella  fua: 
imprudcnci  c  impucarc  >  qu6d  confcnliifet  aut  crcdi- 
dilTct  promit  tent  i  ^  Lugo  ca  mcn  cciam  probahilicer  pu 
tacadhuc  ceneri  difpenfationcm  pctere>  qtiia  promit- 


prcn  j  i!lo  (ufU  xili  n.ituin,  Lu^on.  ly.Vlf 
autem  corrupta  moriatur,  antequam  cempus  nubof 
dliadrcneric ,  corrupcoradnihilwnenirWc^Kba^ 
nisi  padum  vel  fenternia  Judide  praNClBfeCs  htf»  '  *  '.' 
Vtfy.  Turr.  Uj^o  &  Uj.  fupri. 

$.  ts.  Sidcflorator  jiA^  jnrarit  intre  Matrimo- 
nium .  quamvig  puella  fciverit  eum  cffc  conditioni» 
fupcriuris,  Mj/. &alii  apudSanc/i.  doMatr.l.  i.d.p. 
n.8.dicunt  obligari,  quia  fic  ceofctur  fWWlititfib  jini 
conditionia  fuMi  fed  negant  alii  cum  Litgo  n.  z  s.,  quia 


tcndo  Matrimonium  credi  ^terac,  quud  ic  obligarcc  juramcncnm  non  obligat  ultra  intentionem  jurantis» 

•dtollcnda,fipoirct,illimimpcdimeitca»  qnalccfiac  feeundijmdicta  p.  i.n.  3/1.»  crgofi  non  hahuitid^ 

inapcdimentumvotL  tentionemftobligandiy  nnnobligaturi  cencturta^ 

|.  9.  QuidatifideMatrinrairfidefionvstctmfan-  mendcdarnnbjpcrinjaAinififtloiicmdatis.  Quddff 

nineam  confciara  impeJimenti^  in  quo  nun  rolec  puellancfciiteirefupcrtorisconditionisiidcoquefu» 

m(pen6rinis)exgravi(rimiscauiis,  fi  hxabtincj  ad  ^icarinonpocueric,^mddliiigerec*multicnm  Pa/W 

Ailultenemrt  fi  aotemincodil]>enlari(b(eacczcau-  pi^lnlitar  docemaebere  dnd  •  ncgant  fcaiMn  m 

fa,£c  hTCCJufa  ahlTt)  criam  ad  nihil  tenetur  >  quia  di-  cum  Sdmh.  &  Lngo  n.  j  i.>quia  dcbitor,  cciam  ex  deli- 

Ipcnfatio  iinccaufapetinon  potcft>  nec  prodcft,,!!  Ao,  non  tcneturcumtancadccamin«quaiidamoa 

lw&canAalferacur,S«Mci^. dcMacrim. I.  f .d.  f.Q.  j.  lervarepromifium>redrufBciecdocare>vefflecrc>iit 

Si.nutcmc3ufaiIIaadfit,6:il!efitbconditioncdirpen-  nubjt tali,qualcm  pucabat  effc  corru^torcm:  fitMi 

fatinnis  promiferit,  mulci  cam  Jurill.i:qu4mTheo-  men  feriu  promififlct ,  tumrationepromiiConisdc* 

Iogiapud^.»i(A.n.    adhucdicuntad  nihil  tcneri  ,dc  beretur  cotusilleexceftus,  adquemdanchmil^olitiffr 

koc  probabileagnofcit  Smch. ,  quia  talis  conditio in  fcc  fe obligare  confcius  fu  r  condirtonistfi autcm  pncl- 

-iorc  ccnicmr  impoAlhiJis»  ciikm  pcndeat  i  folavo^  Jafcmipleniuntumadvercere potuic  hdionem««ii« 

iwiciKMndpis,  fitfivinMrai(oacnij«i«i4^  ^ui  diaMtfiiaMW niiwl  mmtnt  id  partro»  ftrf 
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Dc  Rcllitutlone. 


probal>iliuSeftteo^ia^tp«ya^  alTcrcnci  incuitibie  proUrjo»  n«q[|jmi  Kkr  ii^ptopH* 

<|<lveitem»  nott  niii^M  valorem  conrraafit *  iti  ^avf^  «dift&titur  jnramcnnim  ruppIetXium  ^ba^ 

peCjrd  vjlorem  renuniiationis  Aii  juris.& licuti  iide-  tioni»,c]uamvls  dcflorara  efTcr  prvMmlnIis  &hj(ften«rti 

^tor  fcmit>lcne  advcri^icr  rcmiiiiret  tibidebicumi  habita  pro  honella,  dcetiamli  ipfc  faccretur  intetfet^ 

«dhuccenererisrolve<«,ici  &h)c>LM;on.  je.  fiircfamiliariratemjiiitt  cci«in.|b  noiStt  t' ^nmittoi^ 

Ml»      §•  'J»  Qii*"*lo  corrupcor  f\{ti  promKit  alicui  ,  CXtra  leilum,  fuiirc  vfcrlatum  cuin  illa  &  impudici  at- 

«juam  talto puubac  efic  virginem ,  li  ipfa dixit fc  vir-  tigifTe,  per  hoc  enim  necdum  rit  femi-probatio  >pr«. 

^eni»  fiAApromitcensadnibUtenctur,(]uiafraus  fertimcikm  iicddrctur  occalto  putUis  fibi  alfigen<i 

lraad«  compcnCicur:  fi autem  Ipla  non  dixit  >  fed  aliofditiores  Vel  nobiliores,  xz\  cum aliis  Oof^r  n.  ,o. 

iRc «X cmre  Aio putavit  efle  vlrgincm  ,  ad hoc  putat  k n.  1 86. confra  Fnkrum 6c  «lios.  Qnod  li  j Itcrutri  cre- 

Lr^.ad  niltil  tcncf i ,  quiactiamii  fcriu  promiiiiret  >  dendum  ciretjjuramCnCunlin^rculopotiustjuimftB» 

j9dn4hiitcocretur»^uando  id  deprehcndcret :  hioc  minjceirctdcrcrcnduiriytttmquiafcxus  virilismagiS 

.  .HMrty.ASMC^-deMacr.l.  i.d.  fo.  n.  14.  dicuntf  fi  «d  vcritatem  im  oi^i.nfmeft,  tumetiam  quia  tcemir»* 

fictepromifcrit  viviu.v  non  \  ir^ini  ,  .x  ica  jiiitu*itad  adrix  nb  fortMtMtioiicm  incipit  cire  infamis ,  M^jmcA'. 

copulam>  oon  tcneriduccrcHiamnon  tcncbaturex  italiicumGot-.n.  iSp.  Cjjjaudonjm  Itt  violcnta  aut 

llittiuababcreverum  conf^ifom,  quia  copula  ilb  vchemcfispracrulntpkibcojMiljehabir.v,  vidediccnda 

noneratdigiiaprctiotalisc<)nrensi'i<.,r,i  1  miilitrilla  |.4.Db  l^jy.dc.  I44fk 


ARrrcuLos  v. 

^id  ^ebeta  riJHtm  fre  AdnUtrit^ 


/uilTct  yaide  honcaa,&ideorubirct  pct.iculum  potlea 
noainvcoieadialias  nupttas *  utinorac  L«fs  n. 

J|uin.£4.cumaliisdicit,  hcetmulicr  t.ihs  non  dixsnc 
evirgmem,attainencorrupcorcni  icncri,  non  nui- 
dcin  ad  uutum  ,(]uantumli«(Iccvirgo,  actamen  ad 

caotum^quamum  dcceriorata  eil ,  aut  t]tunti apud  \^^'-        cxadulterio  dainnificaj-i  poilint  ctttt-»  ||^ 

improbosvalettalis ufuBcorpons,  licuti  ii a  mc  jcce-  "'^  |iix4Iier,T* pnSleelegitim-L' ,  circa  fiiftcntario.* 

-     pcns  yertcm  put.iiis  cHe  prctiu:iorem.  idco4aepr<»>  hxredirrrni .  Jvcpjtrc,  ^  i  id  utcri^uc  jdul» 

miferisAo.,hpolicadeprehendasr.on  fuiirctampre-  ^'"ans,  nat.icisprolc,  dcbcant  *  cumiddamnum'» 

taoram, non  tuieris qutdem ad  i o  ,  led  ad  hoc,quan ti  w«rent»eatenu* re«litnere,quatetn» poflan t  li ne  de-* 

valebjt.  trimentoaltioriv  boni ,  <S:cauQti  Mtc  m.i;ori$mali.  >» 

I»*.     $,  14' SidciloracapolleAiterum  fornicetur  cum  ♦ '^•i-.yrj.  j.r.  ^V^frr/fl^vWj» 

*  •tio.quirubHetapromidTioneciefloriivic,  adntbilce.  ^  QS^ «ttinecad  Ipicm  adulteram ,  ordUdH^  ' 

necur,  qiiij li fcrio  promiitircr,  cefTarct  nbligatio,  «onwneturprodcrc,  qurid  rrolcitcjusrpurij  tit 


jain autein tenecur uncuin  racione  lictiouis,  acujus  ^^'^^^''rofuotriilitiamjAluHWiuin^dcdifcordias* 
debiio  Ubcratur  per  requentem  pucli.c  foraicacio-  ««'"cf  icascrearet»  acramam  f ^i.im  prodigerec, qul.*» 
Item:liiiiictte«mftn  r  bus  damnafortansilieritdcrrJiinr.  XrrfA;»  ^..xjis». 


OemilililiCMCamenL/f^jn.  j6.,  nili  dcflorjtorproc::- 
ralTetrornicationemcunialio,  ut  lic  abobligationc 
libcrarctur,  cum  «R^.p«r  Icattdem  fuiaecinjufta 
caulj  illius  peccati,ex^U9pcteretexcu(at{bnem. 
1*7^*  §.  Si  pucUa  fcivcricqoidcm  adelTeimpedi- 
mentum  Mjtrimorii,  fcd  dcfloratorlifte  promiccens 
innucrit  de  difpcnfacioQe ,  qux  faciliobt  i  ncr  i  poifct, 
ccnetur procuratl diipenlatione  ducere ,  u ia  pucll j 
,  prudentcr  ci  cdtrc  potiiit  ciTc  fcri  .ini ,  .idccujuc  cjuod 
fcobiii^are  voluci  it  ad  dilpenfaiioneiw  pctcndam  > 
recundum  di^a  n. }  1 1 . 

%.  K.  f:Titius  Aib  promtiJione  Matrtmonii  dc- 
floravit  i...,ij.im. S.V  Cjja  pollca  nolic  Macrimonium  » 
ricius  ad  iiihil  cenecur,nis)  finxifletie  melioris  nota- 
^biUccrcondicionis,quam  crat:  tum  enim  ob  frjtidem 
merito  repelleretur  ,  &  alitcr  pcr  dotcm  tencrctur 
conipctifjredamnum:  liautcmCija  vcllet,  fedCa 


bus  damnafortanasaiertcdcedunt.  .Acccdit,  qudd» 
prolinmatri  nnrt  tencatur  crcd:-re  fc  cifc  illcijifi  ■» 
mam.  F/// f. ^:.  >/  ^ 

II.  t)ebettajnen,lipoteft,aliisinduftriisdainnumW 
eompenrare.  v.g. i.  diligentii^sadminiilrando rc,n«» 
f.imiliaremi  t.  de  cultu  corporis  dctrahendo  ^  ^.^ 
fi  h.ibet  bona  propria,  plus  legiti.nis,  quam  fpu»* 
ni  reljquendo  ^  4.  eum  inditcendd  ,  ut  reliftj* 
ha:rcditate,  vel  eius  p.irtc  ,  amplcft.iturftatum  Ec» 
clclt.ifticum  vel  relisiofum,  fi  i  ioneus  lit,  &c.  rmfl »» 
•'--.p.-i.^.  •  *»■ 

III.  Qjtodattinetad  ippj  n  .iWttltcrum  fpurii  pa.-* 
crem,  etiamipfe  fepe excul jru r ,  vel  in  coto.  vel  ex"» 
partCi  fivcquij  ddmnumabadulteracompenfatiiin»» 
fuit,  vdcompenfandumcredicuri  fivequiarcfli  - 
cutionon  poteflfferi  ffne  periculo  vttr ,  difpendio- 
fam.v,  turlntioiic  A  dilcordiis  /amiliaruwtfivcquia»* 


«.uiii^>Liu4rcaaninum:  uauccm  t^.ija  vcilet,  ledCa-   '     » ...v.,.^..^  ^"■«■"rau?  tjmiriaruni||iv«quia'* 

^ parcnces  impedircnt, N«i>,&/p.Htf«n|.  Ka/^.  dicunt  «^e  fuum.  K  Lr/. /.  1. c;». d.  tf.» 

.dclor<pcorera  ceneri  dotarei  ne  p^efta  fine  culpa  iua  1-  4-  P- « 1V«#.  rf.  7.  n 

'damnum  patiatur ,  fcd  U»ch.  &  Lj/^-i  n.  j  9.  id  ncgant,  ' 

^quiaTiciusnonobligavicfeadcnnjugium  vcl  dotcm  ^  D  D  £  N  t)  ^ 
.  pro  eleaionc  Oafx,  fcd  dctermioaci  ad  con)ugtum  , 

'crgofipcr  ipfimi  non  ftec«  qnominiis  incacur  con*  ^^^fl-  ^'^-       r''<''''^M  ftt  mtmdum  drca  reflitu. 

jugiura,  fattstecic.  ^  V'"'""/"^'-""  '^'^cqq-S.i.SiaduIeeranoA 

t*>».    §•  «T^  Quifia^proroific&ic4  indiucit  ad  turpes  poiuctineintamiafua  repanire daanw ,  Air.minitt 

^ttncfimtaftuspaticndos ,  communitcr  ad  nihil  tcne-  ^^-^/w^-Obligant,  uifeinfainct.qtjia  id  dcbet  deliLtO 

HWj  fieri  tamcn  potcit,  ut ,  li  intiotcicat,  ceneatur  ^"'^  ^'^?^^''">H"odSoi.  MAj.dc^hnpudAior.T.  i.i, 

diicen»»  utireaiLi^«n.27  I  n..  quamvlsneecor.  ^,*^  J'.  <^»""i"um laltemdTe vermn,  fiingensp:^ 

a  fit,fi  tamcn  cx  iicti  Ipc  Matrimoni i  ad-  Wjinonium  ,  v.  g  rcgnum»  principatus ,  comicatus  » 

alilscranfiretadfourtunnHofr.i.-i,... !.,.:.:_.  ^ 


.  —  *  ----- 

ruptanecta^ 


,dttfta  eftad  talemfarailiaritatcm ,  ut  lit  fubitura  / j-  ani»tranfiretad  fpurium  defraudato  legitimo.  Ca/rh 
nx  jaduram  &  damnuin  ,  niti  ducatur,crit  obligatio 


11«. 


M  !  .ih:  ]iic  coni  niiniternegantteneriYe  itifamar^ 
quia  fama  cllbonum  fuperiorisordinis  i  &  hoc  clar* 
lAnulinr Cap.  Otfi«» ,  De  poffnit.  «  remiir.  Cowrr.  Xol. 
MjI  yjfj.  aliiqtic  cum  I  rr;^!.  I  j.n.^^.mefidKficdfe 
ftinBuunt.  U  infamia  iittanta,  utjudicio  pruden*. 
tum  multiim  pr.Tponderecdetrimento  ^b  aliis  feren- 
do»noncftobligari.>,  nctno  enim  tcnctur  rcflituer* 
ruucaiiuipicioacimui.cancenacjcopulx.  cum  longi  majori  fuo  incommodo.neque  damnifi« 

$.  iS.  SidefloratorncgetfehabuiBecoputamtA  ''^"'^^^^'^''''''^^^'(^^««ot^^ 
^jdeflflamjiicRifJiiinhabuiircini^  «intii>i<n<mt,e«eqncn(to^iiafipittiaiiiiQ  fcipn,,„^ 

v*-.  *  quani" 


'^duccndi,uci  refii  Simtb.^Li^n.^l,  Necfatiscri 
elucere. ftd  conrommari  ddiebit  Matrimonium  ;  ne- 

quc  Iiciturn  crit  in  Rcligioncm  ingrcdi,uti  tcnct  Lngo 
n.  49.contra  Vontium  6t  Dnvi^m p.  &.  t.  4.  R.  »0  j .  Ra- 
tioefi,  quiaficncm  relarciretar  damnum  per  frau- 

dem  cx  nimiailia familiaritatc  Caufjtum,  maneretc- 
nim  prudens  fufpicio  admiinc  ancehacjcopuLc. 


Dtgitizedt)y  (Joogle 
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tquamvis  iprcmet,  fi  fciret  injurlam  faftam,  pofTct  tatcmcopulsmariti  ,excii(atur  A  o!i!ig,itionc  reftt- 
cxigere  debitum  j  &  pcriniucre  illud  dccrimcntum  tucionis,  quia  in  dubio  prxfumitur  pro  Mdiri:uonio* 
pCTMcidertiebniicxumt  fi  aiitennonfictmuinf«>  cttiprolesunquamfavorailjudleanir  ,iticumooa» 
miaittcaccur»  nam  aliudeil  nonerreobligarionem  re-  muniT^fHK  fupri:  liautem  aHultcrcatiram  dubttan- 
totaaidibonum  unim  orJinis  pro bono  alccrius  or-  di  habcrcc,  di(  camen  iimul  linc  indiciafudicieatia  g 
dinii^Aatiud,  non  circ  obligatioiicm  reftituendibo-  obquscocimOcocrcderedebeat prolem  elftfitam*  * 
num  uniusordinis  pro  binio  cjurdem  ordinis,  et-  v.g.  quia  tempuipartfiicorrefpondct  rcmpori  .irlul- 
iamcuraalii^uodctrimcnco  boni  altcrius  ordinisjuci  cerii,  i5cmaritu8  tumaberat,quiamana]s  ancca  tilioc 
feNim.  304.  Inji.  4.  explicdcum  eli  y  likaiNem  obliga-  ex  uxore  nongniiicnfaquiamtterdicit  fe  ex  a Jultc 
tio  tancum  crit  rcddendi  boiu  foirtunac  pro  bonil  roconcepilTedlcnon  ex  marito»  puut  Mo/.  t.  4.  d. 
fortunae,curaaliquodetriniento  fam«:  EttamreM  loj.n.  }.>  quamvlt  fortiinforoexcernoeirccabrol» 
notatT4ini.l.7.c.3.$.  4  li  jdulccracirecmuLierpro-  vendus,  tamen pertiAcntc dubioadhitcinconlcienl^ 
liicutaE  iamac  ■■,  item  li  dcberet  tantamapud  unum  vel  tia  tcneri  ad  partem  datnnorum  pro  quantitate  iit» 
alterum  virum  prudentem»  aur  •pudfiiltnnfiKum  biitqui^noneftboniefijei,  cdm-mall  dde  appofue» 
fpurium  prodcrc  criiiKn  fuum  ,  Aficpoflet  cavcre  rit  caiifam  ,  ex  tjii.i  cionna  iilaaptaruntfcj^ui ,  licufi 
damna, ad  hoc  ccneri ,  imd  v.  g.  KegliMtquam vis  oc«  quia  in julle  igncm  immilitTct  Cylrx » ti iode  acccnde» 
tidenda  forct,  teoeretur  fiib  momli  revelare  prinMK  recnr  domut  vicina » quamvlt  duMum  tKk  >  an  igne 
genitum  cllc  (puriuni,  li  (it  h.xrcticus,  vel  alitcrgra-  iilo acccnfa  clTcCj  tencretur adpartcm  damni:coia> 
viilime  nociturus  Rcip.>  ti  fuccedatjmli  fortiprinnis  munis  camcn  fcmcntia  Au(^orumcum  Lujtf  d.  1 J.  o. 
lcgitimut  licctiamcaJisiquiabonumoommtinepr.c-  17.  H^uh.  t.  n.  700.  lllj.  n.  96.  dlcitetiamin  talica- 
valct  vicx  hominif  prtV«tt|Me/f.«ltiqtie(;onmiuniter  fu  prolem  pr.cfumendamcire  lcgiTim.>  Ti ,  t^c  jura  ip(a 
cum  J-Mgo n. 44.  fic  Itjcuunc, probatquc  ratio>  nam  cum  prolcs  r**  ' 

•  f*  a.  Ff^f.  caatraonmmtmcmaUonjm  fententi-  tione  Matrimonii  inveniaturin  pofle/none  honefta- 
Amputataduiteram»fiab(ttpericuIummortis,  fcao-  tis*r.ondcbetdcea  de)aci  propter  folum  dubium  | 
dalivclinCvnijegraviorit,  teneri  manifelbirefpurio  oonAquenter  non  obligaDitur  aduher  compenlare 
«onditionem fuam >  quamvis  fcirctiJlum  noncredi-  aliquidfellcnimeadcmratioproprolct&proadulie* 
curum>  ficuciliCejodediirctrem  Titii  ,  tencrcris  ro,  qui  quamvia  non  habeatbonamfidemrefpcAu 
manifeftare  Ca jo ,  quamvis  praevideres  Caiomnoa  adulterii,uinenhabet  relprAu  fuorum  bonorum  , 
rcdditurum,  quia  licct  nuncnon  crcd.it ,  pultcjfor-  quibusnontcncrurreprivareduhicansdedobito:Nee  .  " 
tairemuubitur«S(crcdet:admictacilUI./<gen.  j  I.,  ii  cxcmplum dc ignc  valet  ,  ibi  enim  non dacur  prai- - 
iiterqueteoeaturcredere,  tunccnim>  licitnoncre»  fiimptioconcraria*  qaaEdidatprobabilintemdet». 
dat,  pcrgctfcmpcroblig.iri  .id  rclHturioncin  :  I ./' r.  ccndio per  igncm  ilhim  c.uifato ,  hic  autcni  datur, 
4.d.  j.n.98.  di4.it  non  tcncrimariiicllarc,  niiimo-  qiua  prj:fuiiJicurproiegui[nitatc>  quam dac Matri- 
f>Iitcrcert6iciataiiquandocrediturum ,  &ltcimpe-  monium,proqiioeftpafleiSo. 

dicnda  damn.T ;  fed  crcdo  futlicercfpcm  prudentcm,       §.  5.  Adultera  tenetur  Iblvcre  ,ifiment.i  prolis  »••• 
nunquam  enimpotclt  moraiitcr  ccrto  id  prxlciri  ,  fpurixufquc  adannumcerciumincluliv^,dc  aciulcer  * 
ciim  pendcac  k  libeitate  lumuais  ym  valdc  matt  folus  impoAcnmij  Ltff.  1 1.  c.  10.  n.  42-  Lugon  9.^ 
difpoltti.  undefi^uriMmancatinter  legitimoshlios,  hisc^  ' 

3,  CsMrr.  GoM.  CMflref.  ic Canoniftae conimuni-  marito compenlari  debent  hx  expenfx ,  ad  quas  in» 
ttrcnnMs/.  yafqXtJf.lllf  fupri  docent  iifium>quam.  juHi dc  pcr  fraudem  inducH  funcQudd  iiadulcerfua*  . 
vlsfciretmatremaliquandoadulterafle*  nonieaeri  fic  adulterx*vel procuravit> tttproJemmariiofap> 
ci  crederc,  quamvisjurcc  i.-fumeflelpurium»  nifi  poneret>  tcnctur  xtyik  primd  cam  matre  damna 
convincatur,v.g.  pcrduos  tei!c,<; , qui deponantma-   compcnfare,  Lf/,  Livi/  1.«  i.i.  W/.,  quia quandocon- 
ritum  abluilTe  coco  tcmporc  >  quo  conci^^i  potuic  >   iiliumcltincomniodumcoalultoras  4c  execucoris  »  , 
qnia  poflelGo  eft  pro  honeftace  >  i  qua  non  debet  de-  uterqne  tenetur  acquA  primd  >  ntt  diftum  cft  n. 
nrbjrc  incertum  tcftimonium  marris  ,  pr.cfcrriin   fi autem non  fuafit  ncc  procuravic ,  Svr.  c\- Hr«r;^.  di- 
Csim  fciaturmatrc»  poflc  in  hoe  crrare>  aut  etiam  cuaclolammatrcm  tcncri,  quod  probabile  elfe  di» 
qttandoqueimpotenteccfleinamoreergaunam,  dc  cumphircscum  Dunap.  t.t.  j.R^^.,  quiaaduftcr 
in  odio  contraalteram  prolem  ;  hinc  dicunc  Lr/.  &  uncumpermitticfuppo:itionem}licuri(iadulterafi- 
lUf.  ab  omnibus  Canonilhs  recepcum  elfc,  quod  non   bi  procurarecaborciim,  ipicpcrmiccendo  non  diccro» 
deturobligatio,  nequidem  proforoconfciencijtha-  turcau(aillius:dt  ideo  yrf^,  ptttat  hancfententiaqi 
bcndi  lidemunihominietiamomniexceptione  ma-  tumfuiiineripolle*  ti  macerexleabfqueneceiiitate 
jori,ti  idcogravedamnumefletfubeandum,qui]fic  ▼oluttlpttritimretineredomiinterlilioSiledaliioni- 
dareturoccatio  multis  fraudibus,mendaciis,iujulli-   aes.tcite  I.i-jj  n  ii.  communitcr  fentenciam  iilain 
tiis»pcrjurii<i  &ho€conlormecftCap.I.'(c<Miiwr)irt  rejiciunc>  idcoqueoppotitumdocetiplef  cttmltacajL 
Cap.  Krmrni, Cap.il xo&u,  De  teftibut     atteftaao-  Imibi.  U/.dc^Kis,  tum  qaiaadulcerio  luotmponic 
nibus:  putant  tamen  HoyJiet  Pa»orm.  Mel.  A>^r  lULiJ.    quandam neceiritatemnmtri ,  ut  jd infjiniam  vuan- 
Sar.K«/4.1Ui<iil.>  fi  macervideacurdigniilima  ladc  ,   dam  fupponacrpurium$  cnmeciamquiaraacercan. 
4t  fitiusnon  habcat rationem dubiundi,  oonfiderati  tilm permittcndo Ijfttrinm  dfe domi  interl^irimaa 
inatrisprobitate ,  Deitimorc,  c)us  amorc  in  fiU  im   ccnfcturcaufa  damni ,  ergoctiam  c.mfa  crit  adultcr, 
faadcnus conlUnter probaco >  hunc  in  confcicntia  ce-  l>  tantiun  permittat ,  quia  ceneretur  mi pcdirc  6t  ipfe- 
nericrcdciCiCttmenimadkarttntrofficiemia  modva  •  nct  alere  ^  denique  quia  i!  quis  poneret  lilium  alie-  ■ 
&deeritprudcnsratiodubicandi;idemdicuntT9/.A   num  indomo  Caji  ioco  filii  Caji ,  prarvidensCajum 
T«rr.>  fi  ulis  mater  idjuretin  articulomortispoft  exerrorepucaturumeflrefuum.uciqueeflretinjuftuc, 
Ittmpum  Euchariftiam:  Lugo  d.  1 1.  n.  6s.  dicitnon   &teiKretur  compcnfare  damoa  per  ftiiidem  illam 
tcneri  crcdcre  in  foro  interno ,  nili  talia  lint  indicia,  cau&U»  Clgo^cadulterpaacat  in  IIMra«  .deeooA- 
Utfiproponercnturin  foroexterno,ipfeproauncia-   queoterin domo. 

marcftlpiirius,quiaforuminternumconfermari      $•  <>■  Siccrtum  (irprolemefleexadulterotledin- tlftf 
potenexterno,im6f«pedebet>quandononconftat,  certumi  quointer  plures»  finsuli  fecunddm  pr«N> 
ouod  extemum  nitatur  prxfumptione  falst.  Vide  potiioncm  dnbii  tenetimr  ad  partiaiem  reftituiio.  • 
Lier.p.  i.q.x6^.& x66.  ne«"  alimentorum  &  partis  hxrcdirariac  lcgicimia 

§.  4.  Siadulteranonfitcena,  quodproleslitfptt»  fubcra^>  cujus  camen  pcuiionis  dimidium  relUcue-  , 
fia^usiquandoqueiaainicflefoccft  proptcr  vicNK  w4rlicmiiiliiri»  ki  tttadnfNrialRramdiintifiam 
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loco  patris  ceni  rdKtlMBI{llatio  eft,  qaia  iicic  is ,  qui 
dllbi(at*andaninuminjuftumcauraric,  ad  niliil  te- 
■Mtur*  oti  diccnuw  on.  «74.»  tamen  htc  finguh  com- 

muniop«rirmit«aaAipfia«incerticndinia,qnKinju.  QuiddebeAtreSUntPro  f*mA  &  b»i$is  ffiritus- 

&h unpcd.t ,  ne ab  uno  determmato  cxigi  poilic  dcbi-  '^^,    ^  imJ>^^  mJ  *^^*^»m^  «»^^ 


lAitt » tit  iiUbiihmt  ed ^^tmm^mmit' 

r%  Bfp.  I.  luxta  di^  ,  d  reilitui  non  poflync  bona« 
^  «itUaucjiboniacjurdcmordioifi  noneitobii  » 
gat  io  f acien^  ex  bonii  diveril  ordinit:  t^dt  rejolpti,» 

[.  1'i  uUnij,  rciticucniij  clt  iamj  .  cir.n  id  non» 
potes,  nun  ccneris  ad  pccuniara  bona  torfuuarj  ni-» 
lipcrfenccntiaraikjudicecogarif  ficrattcfaoere.  Ga-» 
dcm  cic  rdtiodcrclt^uis  i.2^ud  ii  camen  Ixdendofa-» 
raara,  in  bonii  ctijm  iorcuux  alccri  daranumalia» 
tnmciret)  conitacexAipridiftie,  quid  &ciendum>» 

iic.  Porru  de  l.riiijnc  faiii.r,  k.V ;  l;/  .i,;r,  i.  » 
.  -     ,  -  II.  :>i  uuiiaitcruniindu>.uadpcci.acumluaUone» 

S.  «arcdiiatum dclegatorum  dcvoiutorum  ad  fpu-  exeuiplofuo,cene«ur  ouidcm cx charitate,quo-.. 
lun  abal«endentibuc.  4.  H.creditatis  contercnd.ri  rcvocareadmcl.oiemllatum.  led» 

conrangoraeo ,  qui  dedic  primogemto.  quem  puta-  ^        ^  S        ,  ^       ^    ^  ^  ,  „ 


1*  rdUtucio ,  &  in  hoc  damnum  iinguli  conrenfcrunt 
volend»copulamperA  cadfadram  ejurmodt  dam- 
norum.  uti  argumcnratur  lUf.  n  9'  ;  addens  adultc- 
loctimiliter  cencn  jd  alimcntationemrpuni,  dc  quo 
iMeripolTuntdiftap.  i.in.704.  ' 

§  7.  Secundum  Md/ .  adiiltera  tenetur  ctiam  ad 
alia  damna  ex  illo  errorc  orta,  v.  g.  ad  compenrandas 
danatioocBdc munera ,  ti  fpurio  fianc  k  confingui- 
aiia,  quiacrcduncelTelegicimum:  Lqptameninu. 

19.  limitatadeadamna  ,  qu.x  per  fbconnexionem 
abcnccum  patcu  adulccrino,  uti  func»  1.  damiM 
kgttimorum  ctrca  lueredicatcm  paternam&mater- 
 .  X.  AtioMmorum  Aexpenlarum  in  iilegitimumi 
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bat  litjKiiTitrm.  s-  Fidei  commiirornm  alionimque 
jurium  Ungi.ini  patcrnoannexorum  j  adhaecenim 
dcruperioradeternunaci  jus  habent  legitum.  6,'Si 
fpurius  ab  intcltaco  fuccederct  fratri  altcriveconfin- 
guiiicu,  non  fucccniirus.  li  fctrctur  eife  fpurius. 
$.  8.  Si  prudentcrpr.^fumaiur  maritum  <Sc  filios 

kgiciiiuM  maUe  deli^um  macris  f uae  occultura  cfie  de 
dacanaiibpati*  qaammaculamapcriri,  veieauari 

aiiud  grave  iticonituoduin,  v.  g.  ma'i\i:iam»  in- 
quteiudincm,  litc« ,  putat  Hawno^f  matrem ,  liaii- 
tcrnon  poilit compenGire damiM»  non  tencri procu- 

rarc  rcltirutlancm  nianifcftando;  fcc^  dehocpoilca  , 
quando  de  caulis  exculancibusa  relikucione 
$.  9.  Aduitcr  nontenecur  marico  dare 


injufto** ' 


M.num.  I. 

IIL  St  quts  autcro  induxicfraude,  dolo , 
metu,&c.  cenccur  ad  idex  juftitia.-  ijuia  4tuU}ue  ha-» 
bet  )u& >  ne  injuiUlxdacur ,  in  bunis  fpincualibus:» 
Undeliijcdacur,  debctidlpiricualerciticui,  li  po-» 
teli.  IM.  >• 

IV.  biquisaliquem  (^etiam  Novitium)abduxit  ab'> 
ingrclTu  Reiigtunis,  camcn  line  viclc  rraude,ctli  gra-^ 
viterpecc4ric  id  irracionabiliterfaciendo*acpffoiQi» 
dc  tcncjtui  ci  riirlab  r.jadcreingrciruincxcharitatCi» 
nun  caniencxju:tici4,  vci  liii,  vel  RcU^ioni  teoctiuy»  . 
qu«  luiUum  adliue  m  «um  jaa  •oqailivic;  nii»  - 
Ltf.mtu  » 

V.  Siqutt  Religiofura  ad  Apolbliam  induxcrit» 


•  jp«>compenfationcip,urivvclinfami«,hfacm«8for-  q^^^-^^^^  ali4vecooperat.o.ie, obligatur ex lutbtia» 


|^«r«perit ,  ijuiapecuniacUboniimalteriusordinis: 
Ji tanien  hanc  occulti  dederit ,  maritoa poteli  retine- 
i%utihabcntLrj/.  iMnb.  liij.  nuni.9f.)  proliibecnr 
■mam  publici  hcri,  L.  TrAitjigtrt,  if.  Cod.  0*ir«»- 
.ftlil6a»Aus  y  ne  niaricus  cu  ii  lcandal')  putetur  cor- 
.-k^ni  fuc  conjugis  ad  quxitum  prolUtuiirc :  tCBCtur  ta- 
men  tam  aduliBr  qute  adaltcn  pcteie  voiiam  & 
honorarc  nuritttm  >  ttt  fic  pta  inlumoracioBe  iHc 
'  iati&faciant.  - 
S4f.    4.  10.  HtcexoccafioneiMwaripoffaiitponNBcdul- 
'        terii. Lrw .  10.  v,  lo.DrKrrr.  11.  v.  :i.  punitur  mor- 
tc«&  quidemiapidatione,  utihabetur/iMt.  S.  Jure' 
Ciiriltyvirisi  Juftiniano  fkatuta  cft  postia  capitit,  k 
Carolo  V.  etiam  foeminis.  Jurecanonicoaufcrtura- 
duiiero jusexigendideiu:umconjugale,  dtconcedi- 
tarieparatio  cbori  ad  inltantiam  innoccntis.  Jure  Ba- 
•  rarico  inter  perfonaa  TuJgarct  primi  vice  punicur 
pcrmenfemincarcentioneirtpaiieAaqaa  Telsqui- 
valente  levi  vi<2u;  lipinguioris  fortiin.i:  linc,pcndunc 
.pcactcrca  1 1 }. dorenoe  dc  £6.  crucigcrosi  quiverd 
tmiaiori«4inedii  pane»  qn.c  applicatur  piiscautis 
"dk  nianifcftacori  :quiautcm  non  elt  folvcndo  ,  poft 
finitumcarccrcmpertrcs  dies  douunicos  continuos 
>  t^iaccuHreandtfa  dttce  templi  fores  •  H«m.  nam.  705. 
Hodieptvnaaduitcrii  •  int]iiit  Vir\hn^\.   .t.  16.  nu. 
tftiCllrelegatio{iveexitiuniautaiia  pivn.iarbiiraria, 
Cdampecuniaria  in  nollris  parcibus^DiiingKinGer- 
mania )  ftare  dcbent  tnbus  dicbus  Dominicis,  velfe- 
iXxi ,  quando  ellconcurfus  popuii ,  ante  fores  Eccletix 
«ritt «f CCn6  caiHlda t  alibi  «tim  todice  fub  cathedra 


Ri:lig.oni  ad  leibtucioncm  ,  non  quidem  uc  ipft» 
(quodali^ui  voIunc)locoalcerii»ingrediicur}ftd»  ■ 
u:  faadcat  alccri,  quoad  pocclt»  rcduLun  ,  com-» 
pcolcc  Mouaiterio  coiuraoda ,  qux  ex  lia»:eduate  »» 
bonisvelinduitriaalteriuicxfpeftabaacur.  » 

VI.  Siquisveneno,  phyltroaliovc  tnoJo  alicui» 
delti  uxit  meraonam<  rationem>  &c.  tenetur  eodera» 
modo,quomutilatorautvulnerans,  deqao/n^x^  • 
adrcttitutioneinlucriccibatil#dcilaaHuindc(cci^*>  X- 
ci  ui  boQis  lorcuna;. 

il  O  I>  fi  N  D  4. 

QUtfl.  66.  QtuHt»  fu  tHjuru  8*  <{Mt  M't^«m  ilnt,  141* 
(juiahtnr.in.itiiit  .idpaCAtiim.  ^:.  §.  1.  Sii^nisvi 
vci  fraude  inducat  aicerum  ad  mortaie ,  elt  injuria  ' 
grwfic  >  qitia  caulaiNar  graviffiOia  damna ,  ncmpc 
pnvatio  grati.r ,  vcl  novum  debitum  Sc  aupnentum 
pcenx  .rterirc ,  ac  eciam  ma)or  dttiiculcas  refurgcndu 
quo  cnim  magis  augentar  morcalu,  eo  plures,  per  (e 
loc]ucndo,  fubtrahunturgratijca&ualcs,  nMgifque 
crefcunt  habitus  mali,  obduratio velcecitat  mcntis: 
icontri  fi  quisetiam  vi  vel  fraude  inducat  ad  vc- 
nialcordinariiclliniuriaeatitiimlevta,  utidiAum 
cill.  2.in.t]z.  An«utemfitinjiiric«fiquta  fbtoa^ 
cmpioinducacaltei«mcdpeccatam>  viacripolfiint  . 
didap.  i.n.  1009. 

t.  Qjiialccnmfvivclfinuideaidaxitadpeeea-  144« 
tum,  tencturcx  juftitia.quanttimpotell,  removere  ^ 
damna  indc  naca^iriri ,  utt  (atis  conitat  ex  diftis  »  - 


COttcionatorbtalibipcr  uriiem  pabticideduamcur  damnaindenai 

4aintftrb  iDaitbe  eam  TCfc  llgneo  Wbneri»  injeao  liahcttcqoc  AA.cnttiA./m*.fupri:deindeeuam  ex  jo^ 

-  -  •  •  ' '  - —  l\itia  tcnetiir  rcmoverc  caunts  iilteriuns  hpst^ts :  pro- 

babile  umcn  cll  non  tcncri  cx  jultitia  ultcrius  cSi- 
cere »  uc  alter con vertatur, quia ficotiq ti ■.\'.f^.\ \'it Cc* ' 
jum  >  &  lic  impedivit  quominus  iretad  lemplur' 
fatisfacit,  fi  folvat^  oec  tmccur  orare  «uc 


choracis  >  capice  -per  foramcn  fupt- 
.nilccmtiiencex  vocaiiCt'^p«ii^(A<r 
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wceatadtempIum/iti&Kki  ciim  enim  ceflct vis «S:  neimpedit,eftautematqu4graveimpe(?irc  juvencm. 
fraiiS}dealtcrfciatrcdeceptuin,poteft>  fivdit.ipre-  Qaod  autemlitcoi^trajuftitijm,  etjam  probjtur  , 
cacpcdire  I  ficquc  ccnftturalteri  re-  quiaquifquehabetiuit  ne  talimodo  impediacur  i 

'  "  '  confecutioiieboni  tanti>recundum  diftan.^9.  Pu- 
tant  quidem  N4P.  &  a(ii  •  ti  ille  >  qui  it4  abftraxit  ali- 
queni ,  poirec  alium  inejus  locum  addttcere  ad  CMI-- 
dem  &cliftioneni,  ad  hoc  ceocri>quia  ficviderarco» 
penfari  daninum>  ftd  SMch.  in  ConCL  i*c.  ].d.*> 
Luj^od.  9.  n.  30  aliiv{ue  probabiliusidnegillC>  ttllil 
bxc  noo  Aint  mcdia  ordinaca  ad  reAitutioaea»  1  utAi 
qui  ocddiffet  R«Ugiorung>ntuK|ttamcomtemn8recar 
ad  alium  ioducetidum  ad  cale  MonaJterium ,  ergo 
^num  cft  non  dcberi  ejufmodi  rcftitutionen :  tene> 
ad  pamiten-  tur  tamen  repttrare  darana ,  qus  altcr  6e  MtnlM 
ideo  pacicur»  adcocjue  ,  intcr  cxrcra,  ctijmtcne- 


iniiicre  obligationem  ad  fe  convercendum»  &  li  fe  ip 
ftmetnon  convertat ,  ipti  iraputabicur »  iti  S.»mh.  in 
ClMni.t.c. }.  d.  1.  n.  f.  contra alioc  multos ,  qui 
ctiam  valde  probabiliter  dicunt  teneri  inducere  ad 
bonum ,  ut  damnum  prav.e  ditpoficionis  tnjuft^  cau- 
fiKumreparec.  Addic  Sttph.  c.  4.d.f.n.3).,  H  alter 
ttdvcmiitCrandem  ,dcccptoremnon  teneri  ex  jufti- 
tia  ulterineafiqnid  facerctquii  li  tum  pergat  peccare, 
non  i  npLJtabicur  decipicntis  fraudivel  Jccepti  crro- 
ri,  (cd  inaiitix :  calis  tamen  dcccpcor  (ecundum  Nup. 
<fcalioeCK  eharitate  tenehitnr  ii 
tiam>  fed  Tub  veniali  tantitm. 


14J«     i:^  67.  Qjad  nddtndum  Jit  (irt*  tUunt  ,  qut  *lttram   tur  procurare ,  ucitcrumadmjctarur,  li  her^  pollic» 
^Jh»xitkrthpof9fi4ttH.if.S€qH.§.  l>  Qiii folo confi-  ml cum aliis docenc  S«w(/>.  n.  7-<Sc  Lugo  n.  ct.Q«ld(l: 
lioabfque  vi  vcl  frjude  jliquem  h  Novirtatu  detinec      poft proleifionem  vel  voia  emiffa  abducerer,  cenc- 
▼elabducit,  proponendo  honores  >  divitias>  dele-  rccur  ctiam  Monafterio  compcnCire  omtiia  damna 
AaiioiieslioiidSMinfiecttlOyftoppofitaminReligio-  cemporalia&lucracdTantia*  rccttnd<imfpcmdcjtt>. 
neviliratem»  paupcriem  ,  molcftias  At.  lecnndum  dicium  prudentiua»  ud  oometnetantcumLiigaitti. 
Fifl.c:^/ro/>  (kB«rg/).cent.  j.car.  So  nonpeccacmoru-  40.^  nccjuc  poteft  abduftut  hanc  obligationem  re- 
licer*nequidcmconcracKaritatem>  nec  fub  morcali   mictcrc  ul>ducenti>  quiajusMonaftcritipliusimme- 
Miiecur»  ^uantAmpoceft*  rtduccrc  idemquepcrfc  diaceixrucneft,  abduAut  erin  perrocumpauper^ 
loqoendo>diciTolt$e«r.t-3.deRelig.  1.  ^.c.^.n.p.,  utiaomnia  jura  fiuwanftnlerar  in  Monafterium  • 
qii.iiii .    pcr  i'rck.ej  A  promiilioncs  heret ,  ibi  cnim    Sjnch.mim.  17.  Lugo  t^.  <i i  Ht  i  fcm  cum  muhisaliis 
«beli  injuria  ,  cum  ablic  vis  «Sc  frauc  i  nec  cft  indu-  dicunc  Ltjj.    Uqo  n.  j  9,  clTe  probabiic  de  eo  ,  qui  vi 
AioadflHium»  utlpaceb  cikm  Vivcreinfxculonott  vellrattdcr«mriieret«Novirifiu,  vdenrahereccH- 
fititiicitum>  &  Rcligio  fit  tantum  conlilii ;  nec  eft    quem,  quia  Monaftcrium  h.j'icb3r  )us>  nelicimpc- 
«vcrfio  i  fummo  bono ,  fed  tancum  abilraftio  a  bono   dtretur a  confecucione  boni  >  ergo  eric  obligatio  huic 
.   udlalutcm nonncccflario,ttcieciamefllec>fiaIiquem  eoaipeii(aiiAca,quxobvcniifcncdcerancpcrlboon- 
abftrahcresibeneh'rio  vcl  cri.]n-i  a  Ihcii  F.cclciial^ico:   nexa  cum  ingrcffu  vel  fecucura  profeilione  itiiut  ( 
&licitalter  iicabltrdt^rus,  forc^polica  pacucurgra-  multo  roagis  ea>  quz  jam  in  animo  fuo  deltioarac 
▼cdamnum>  idperaccidenseft,  dlcpatiturvolunca-  darevci|>romifcniCConferre:S«i»cA.  camcnii.sa.plti* 
rii^,  quia liber^confenlit.  Alii  cum  Mj/.  t. 4.  d.    n.   cac  cciam  probabilc,qu(>d  damna  illa  non  ccneatur 
i.probabiiitcrdocentcum,  qui  abfquc  rationabili  rcfarcire>quiaMonaftcriumnon  habebacjusadea  > 
caulaalterumabducitiRcligioiiej  peocare morcaii-  niti  mediante  profcJione  abdufti,  liie  autcmneck 
ter«  qui«  retrahere  k  tanto  bono  nmtur  efle  grave  dum  profcilua  erac «  dc  eft  v«lde  coodngem  nolit 

m«lum,  id«oque,quiretraxit>  (ecnodomipros,ce-  prdiuri  »  «dcoquc   — '  

ncbicurexcharicateiterum  fuadcre  concrarium;  &   ^>oc  damnum  A 
luncfentcociam  (i^quitur  BM/rn^.  fuprii>  unde^iwr.  ducentis. 

"     A  Ltjj.  dc  ftam  vitsdcligendo q.  8.  fatentur  peccatu-      $.  4-  QH}     aliqtMdi  «iMittiie  pcr  vim  Vtf  firtn»  |4i« 
rummortaliter,  fiimportuni&finejuftacaufaagc-   dcm>  rccunduin^j<4r. de  Relig  t. /.  I.  9. c.  9.nu.  10*  ' 
rct ,  uc  Rcli^ionem  non  adircc  vcl  dcftrercc,  prtefcr.  l^tJi.  Lt£.  noo  cenetur  faitem  ca  damna  coinpcnCirc^  ' 
tim  fi  facerat  concra  vocationem  Dei  moraliter  cer-  ^iub  (equuncur  poft  fublatam  vim  *  frandcm  ,  qoitt 
tam»  homoenim  lic  exponiturmagnis  periculis  fa-  tota  injuriaconiiftebat  in  vi  vdfraudc , ergo  In^  urb-  > 
lutisamictendx,cAquegraviushcaleerum  induccre  iatis  Uamnum  imputari  debct ,  non  abduccnti  fcd  ' 
ad  politivi  rcllftenduin  conliliis  &  infpirationibiw  abdu^;  qilfldvcnim  eft>  inquic  Lm^o  nu.  49.,  fi 
divinis>quiimiUasinfcagnicasreipfauon  fequi.        rcvcracotlacurnoncanciim  vis&fraus>  fcdcciameo- 

146.  §.  1-  Caufx  rationabiles  difliiadcndi  ingrelTum  rum  etHcacialivccauialiras,  quodin  praxi  vixcrit  , 
in  BLeligionem  > recunddm  Mol.  (iifcAfinic(equenecc,  nam  vit velfrauepnecerica caulavic  talem  ftacum  in 
».  SidUtuaiUcficiagcediencifucttnisaoxiut.  i.Siin  «bdu^,  ini^iepidior  fic,  capitur  volupcatibus 
lUaReligionevelMonafteriodiirolttci  vivatur.  3. 5i  «ottimecpoBniiemiam>  firedcat>  aut  falcera  habec 
complexio  volcntisingredi  iic  tali  inlticutu  incpta- 4.  majorcm  di.iicultatem  fe dandi  vel  reddendi  Reli*  . 
Simoretejui(imicapervicacct>  ucipli  velRclijgioni  gioni,ergo  vitvelfraucmancccao&damnietiamle* 
fflcrttd  timeantur  majora  mala.  f.  Si  laboret  ali.  qncntiei  undeficutirevocantconfilittm.qoooften.  - 
quo  impedimcnco,  V.  g.  vrc  jlieno,  proniiilione  dcracino:ivum  uiilc,  ut  ticrecdjmnum»  v^uanK^iu 
idacrimonii,  inlirmitatc  corporis  &c  t.  Si  parcn-  movec  hxc  utilicat,  manec  obJigatio  relticucocli  # 
«cegraviter  cfeaqce|uc«iiiflia  7.Lirimm«ciamcft  ficuiiddmdiftan.«l.,iu*hlc 

parcncibus,  fiprudcntcrdubitentdeviribusvclcon-  §.  s-  Qiii  profelTum  vel  votis  adftriilum  tine  vi  S4#» 
ftantia,  ad  cempus  differrc  ingreflum  4leprobare  auc fraudc abducic,  recundumMa/.K«/.  TMrr.dc  ali- 
proles  ruasipcccancautem  graviilim^,  liexponane  oaadhnc  ccneiur  Monafterio  compenfere  dammi 
ptfriculis  peccandi ,  aliiciancaut  faciantaliiiiad  vo-  temporaliaindefecuca,  quia  Reiigio  |am  pniEdehat 
lupraccs aiiave  illicita ,  ut  lic  ^ propoliro avocenc.  In  Rctigiofum > ergo  licol^oiictur  •  Ht  injurii :  proba- 
dubioautem,  an  caufa  difliiadendi  anc impcdiciidi  bilittt  camcn  id  naBaiw  Lrjf.  W/i.  74nw.L<#^onum. 
ficjuftaneene,  ftandumcft  pro  Rclitionc»  qocftk  4>>ltf/ 1-4  d. 3.^0.99.,  quiaReligio  tanttim  hab«>- 
^      «uriorcft&perfeAior>Mo/.fupr4.  bacjusjurtfdi^iooitnon  aucem  propriecatis  in  ip»  - 

147.  §.  3.  Quipervim.  fraudem  vel mccumgravem  iumi deindequiacau(aprind^alit*(iualislilc«ftipa 
«liqucmiRcMlgioneimpedicvelebftrahiiipeccatgra-  profifliit,  non  peccac  oorura  )ufti*iam»  ergo  oee 
vitcr  contra  jofticiam,  cft  commttnis  cum  ug.  A  oonfolem,  qui  uncdmeftcaufarecundaria.  Si  dittm 
tBvrgA.  fupra  ,  i>ic<i)?.c.  z.d.7.dub  j.Strph.t.^.d  5.  cumliM.  profelfum  eriam  nonpeccareooncra  jUfti- 
a*3}*&|S*  Probacur,  quia  perTrti.fetf.t^.c.  18.  ciam,  lic«cegovi  vclfraudeiadu«ero»  ut  Religio- 
.a.B.._i..  --—.«s— .-^uipucllamAHjiiifb.  iMfndd«m»  A  mmen  cgopMMCoiiinjHftiiiam  » 
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ONliftd^tiMntimipeeco  contra  juAiciam,  quia  cgo  risnonfeclt  in)iiri.im,  quamvis  feceric  refpeAu  malA 

«BHjuamcauiaprincipalisvjolo  alhui  juSyquodhabet  inltru&i»queniobliga»aturbcncdocere :  Lugo  n.  96. 

profciruStneitaalxCucatur  i      Monafterium,  ne  per  lsnckcaniSfj».exlnerattonc,quia  qui  agitex  negli- 

vim  vcl  fraudem  irapediaturiconrecLitionc  fuicmo-  gentiagravircr  ctilpabili,  plcne  advertit  periculuo^ 

lu:ncntt,  taleautonjusoonviolatjnec  profcifuaab^  commutcndifraudemdccauiandidamnum  }  necc*» 

«tis,necegofinevivel(hiiMleconfiiteni.  menfiiffidewarcamieiVMommtKkfniidemdec^ 

5.  6.  Ol  lisatio  rcfhtuendi  proabduftionei  Rcli-  pabilitftcaiifatdamnum  ,  quia  VHrccatumcommiflilJH 

gione  frequcntcr  ccirat  vel  ex  toto  vel  £dcem  ex  parte,  cx  culpabili  negligentia  eft  cjinfdem  ipeciei  cum  pecce* 

<]nando  «lefeftue  tlliitt  Rel^iofi  «bdufti  faciU  Inp-  tofcientercommiflb;  mhilomtnus  refponderi  poteft 

pfctur  pcr  alium  xqu^  aptumi&utilem,  tumcnim  proS«HcA.  id  tanium  verum  efle  refpcftu  mali  inftru. 

reipia  nou  fcquitur  damnum  >  iu  Fj/^.  Lr/.  Lk^o  c\i,nonautemrefpeftuaitcrius,cui>male  docendo  • 

llttm.ft.  non  facic  injuriam. 

Q^6S.Qtiitidue}:  l  >fi     iHo ,  qiii  iltcrum  falfa  docuit.  Dc  reihcutione  pro  injuria  fafta  pcr  fufpicionctn 

Kc  §.  I.  Non  ccnlccur  gravis  injuru  aiterum  et>  «utjudicium  temcrarium,  perdetractioncin  auc  co«- 

iain  pcr  fraudem  inducere  in errarem  imeUe&ttalem  nuMliaii^dicetiirpaflmiii.  1  a|t. 
mcre  fpeculativum ,  quia  talc  nocufiienttimCammB> 


liicerndn«ftimacur  .-  Excipiunt  &(n(^;.  tRConCLf. 
c;].d.4.4^att.  io.Dftd.9.iua.4.P<r/iA.p.s4i.»nil! 
cflet  drce  ifiaceriam  noubilem  autPrinc^iiim|uii- 
verfilecaulativum  multorum  errorum  >  tum  eidra 

cenlcretur  quid  grave  in  bonis  intcUe^As  :  adiiunc 
graviter  peccaturum  Pro&florem  «  qtii  icicnter  & 
piaffim  doceret  UUk :  quid  amem  cenflndum  fit ,  fi  dp- 
Ceat  minus probabilia>  dicctur  I.  4.  n.  iSAi- 

$.  a.  5icrrorlttpra^U8>idell*inducens  aiiquod 
altudmalum  prartererrbrcm^lltm ,  crltinjuriaBnt- 
vis  vclIcvjs,proiit  induccc  alccrum  ad  malum  gravc 
vel leve,  uti re£ti iMeoa.  a.jdctumle^uecurobligatio 
gravis  aut  Jcvism&iUaanrmendiautcoiivciiOiidi 
darana,  uilpiatccexhaAenus  didt5. 

$.  ].  Si  ConfiEirariuSi  MedLcus>  Advocatus,  Pro- 
IMforinailpatft  conliikiit  malum  vel  docttie  falfiira  » 
cxqito  damnum  {equicur.  fccundiim  Arrag.  &.  SmIoh. 
comperti  vcritate,  eciam 


D  U  B  I  U  M  VII. 
Jk  tinMmfsHtm  rtfUmkms, 


Gixitmftantbe  rdtitationiioaiitiiicnturliia  vcrfiiL  |ff« 

bus  :  *  .  . 

Um,  cui  rtJlitHtt,  ^utdf  quantutiij  ^muJof  f  Mam^s^l 
^iSiiei^uoptlocoi^iuccjmfdtxcufet  iiufmm,  '  ' 

Dcclrcuin!lanttis,quis,cui^quid,  'jMffltlllHf  jVflH 

di^^umclt :  rcilatagcndum  dc  rdiquis. 

AR.TICULUS  I. 

co  modo  ac  Iocom  ' 


ipoliquam  dimifcrit  caleolfi»  n  E(p.  Debetquamprimum^  dcca 

cium , wicbitur cx juftitiaaMcrigaie  errorcm , & li ne-  J\  refticui,  quojus& mccrcirc  damnjlicati  requi-** 

gligat,  compenfare  damna*  quia  tacettido  elfeccauCi  nt,  dc  commodiac  moraiiterhcripocell;  fine  gravi» 

«fficax  damni  :  Nai*.  Ct;Vr.S«M(^.  dub.    num.     di-  incommodo,  quodquispatcrccurinrcfua  propria*» 

<unc  ccneri  tantum  ex  charitate*  nam  non  obligat  ultra debicum.  V.  Laj^m^i,  |.nW}.  a.  af,  la.  Fil.r.  |^ 

cumjufticianutoiiierciacccpcac»  uti  patet ;  nec  ratio-  (.^.f.  11.  Undtrtfoiva,  « 

ae uqtillsBaeceptioniileaaAionis ,  qu la  a^io  pofitiva,  I.  Qui  non poceft commod^reftitnere  apcnit  fa^ 

qtlAmalumconfuluitvclfairuinducuit  >  noafuitfor-  ciatcUmi(^c  qui  nonpotcilpcrfcf.iciacpcraiiampcr^ 

«nafiterinjufta,  aifttoaucemne^ttv4>  quApoftcaca»  fonanirinte^olitamjV.^.Oonfeifarium.  • 

cec ,  eciam  nOn  videtm-eflit contra  jufttiiam>  ftcun-  II.  Pofldlbr maln fi«iet)  v.  g.  fur,  debet  fiiis lum<ii 

dnm  di£ta num.  41.  >  quiajamcx  oflicio  velcootradu  ptibusadeumlocumremdcfenc,  ubialtcrliabitu-'» 

nontcneturloquij  ciimodictttm  &  contraiftus  cels«-  ru«fuillec>fi  nonfuiirccablaca,dcilru^a>vel  iniqu^w 

«iiM;>  iindeficiici  fi  i  Am  don*  acce^em  m  au-  deteucaidcAiAis  tamen  expenfis  ,  quaa  alcer  eam» 

retuvi  cS:  donaircm  alteri ,  poftca  refciens  ftuflTc  furti-  ftrvaado,  vcl  dcfercndo  dcbuiirct  faccre.  Excipc»  nilT>» 

Vom,  non  tcnercr  ex  juliiCM  id  dominodiccre  ,  ica  traiislcrcndodebcretplusunpcndcre>  quaui  rcs  va-» 

1iechic:Lii!{od.8.nimi.95.'videtur  cenere potiiispro  letitimcenimplcrttmquecxprxfitfflpta  memeOo-)* 

prima  fentcncia,  quia  quifquc,  itcnmtnod&  poilic  ,  minipoiret  relhtuerc  paupcribllt»  vcl in ufiltpiioc.* 

ccuctur  ex  juilitia  procurarc  ,  ne  cx  fua  operatiotie  ^on.  to.2.  d.  i.<^.  un.  p.  j.  » 

laedanturpoiitivijura  aUorum,  Hcuti  fi  innndbili-  III.  BottxtadcipoflcflbrlkUiMie»  fi fcftttuat tn» 

ter  dcdiirem  tcAimonium  falHim  cum  damno  aut  locQtubirempoindec.  « 

infamia  alterius  ,  cx  juftitia  tenerer  revocare  >  1>  IV.  Debitaexcontra£tu,coloco(Sc  temporcfolvi" 

faffm  ablque  gt«vi  incommodo  }  Icem  fi  k  mantt  debciit>  dequo  incer  partesconventum  fuic  cxpre^ 

nea  cafu  cectderic  ignis  tn  fcenum  a]ienum>  ex  ju-  sijvdcacit^.  V.  Ltjf.  1.2.  c:  i/.«./}.<!f  Boa./.(. 

fticia  ceneor  cxcinguere*  uci  plurtbus  dediKic  idem  V.  Si  quis  poillt  quampriroum  reftituere  totum»»  > 

lugod.  J9»ittsam,%4»  fitJsw  feitteiltia  Vidctttr pro-  edidtefKtid-^Sitamenalccrdilacioncnon  paccrecup» 

bobilior.  ulteritu  damnum  >  aut  non  notabile  >  non  faciM  ar-» 

$.  4.  SiquitfiMVfvcf  fraude»  attamencx  neglt-  gucndus  eflTcc  gravis  peccaci  is,  quicum  propofico* 

gentia velignorantiagraviter  cidpabili  docuertt  fal-  facisfacicndidi^erretjaucpaulatimpcrpwtcafillvc^ 

fum>  imdefccutttm  lit  damnum  alteri«  liiUe  maie  x€C.y.^oM.d<(0Htr.d.i.q.i.p-un.  m 
^ftrhftutabduOtiseifclldandot  quod  exjitftittadarc'    VI.Quifcitletcneriad  reftinttionem>ftcftmpo&* 

dcbebat,  v. g.pcrrujfuscft, ncrcftitucret  ,  ad  quod  fit  in  viraj  non  vulc  rcllituere,  nili  in  articulo  mortis,»» 

tamcn  ex  juihtu  tencbacur  >  qui  lic  nuU inftruxic,  tc-  vel  poii  mortnm pcr  hxrcdes,  abfolvi  non  dcbct >  nco* 

Bcturex  juftitiacompenfire  daimium  3lud  crcditori  potcft:quiafcmpcreftiQaftiiaUpeccato>4ciiiqwHli^ 


ten>*  &i'>&||rr.  Sm  TmflL  /.  7.  c.  14.  di  le.  Cf  u. 

QU^efi.  69.  Quidfr^tTtnnotandmH  fit  circ»  ttWpm  9 
'^pnMetrejiiiiitw.  i^*.  Scqq.  $.  1.  Pcrfeloquen- 
4.  n.  i.  negac  tencri  reftituerc,  quia  rd^cAllfaiipC»  ^Q^MCflf  n|on(rieditfcrre  rcaiouioiMin  ad  brevc 
tU  1^.14  UM«  Uvtl,  tAn§i,  Tmn,  i.  Hii  ccwpu^ 


dcfraudato  ,  uci  habct  communis  «S:  fatis  ccrta  fcn 
tentia  li  aucem  ille  msAh  inilru^us  non  dcbebac  ex 
'|^tftiiia>ibd  unctim  cx  charitatC)  v.  g.  in  elelNnofynam 
eratdaturuSjSi/rf^.dicitadhuctcncri  rcfticucre,  quia 
damnumfcqaiturexculpamali  docentis  ,  quicx  ju- 
"^"     ■       "lutencbaturbenedoccrei  dub. 
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§0- 


Sie. 


Libri  III.  Pars  II. . 

ep.  I.  n.  fMt.  Quandoum <it ob-  tHJum^  S.  dtmfmiit  L.  fu»ittmik,  t.  f  urtnmftaittir, 

ligafio  reftinieiidi,  fi  cx  diUti«ne  feciua  fiat  da-  j.  Si  refticiii  non  poflit  abr<jue  fcandalai»  infimiiagn' 

mn4>  habecBfii^  likA  alaiaa  MldtQi  fiutt  fupii  vj»damiioiinMl»Uiftc.tttlcplJ4|cnircxdicttiditAi»i. 

•um.  afa.  4*9. 

f.  a.  SidetMtor,cdnipoiritfabn}ue  juftacanfiinolit  QniitiitHdimfitarM  Ittum  ,  fwjlnv  «ISrkt 

totum  rertituerc,  fed  ptr  partei,S.  ^nfew.  Niip.  ilMg-.  rtfittutto.      Scqq.  §.  i.  Sidominus  m^r.int  a!i6,  dc 

A  aljiapudCa^ro».dejult.<i.  1.  p.  iS.  num.  i.dicunt  plus  cxpcndiflet  rem  ilLun  tum  dcfcrcndo  fecum  , 

COnfeSariiraipoflcid  permimre  &«UbIvere.  M«f.  quim  iniquutdetcmornunc  cxpcndat»  utrcmittat» 

Ser.  B<wr-»c.  Cafirof.  n.  i.  Dia».  p.t.t  6.  R.  <y.  L«fo  d.  20.  Kflxil.  ncgat  hunc  pofTc  libi  dctrahere  hunc cxcelTuin  » 

n.  114.  ltf/.t.4.d.  3.  n.zjf:.  rectidicuntConfeflarium  quianondebctexruodeliCto  lucrum  reportare  :  Ba> 

|K>(rcquidemidpermictere>  quia  eft  pnefiimpta  ▼<»-  Maic.dcaliiatEmiaiitpofle*  favcmque  Kk/if.  &  D<c«/L 

luntatdomini,  ut>  (idebitornolit  aliter,  falcem  iic  de  reilic.  d.  1  1.  num.  104.,  quia  lucrum  illud  non 

icftituatiredaddunt  non  dcbere  abioivi ,  quiavulc  eii:  immeduti  exdcli3o>  fed  ex  circumilantia^loci  : 

«ontinuare  injuriam  quoad  parccm*«d  cujut  fbludo-  I^X*  d.  ae.  n.  1  Sa.  probabili^  fic  diftinguit « fi  dimi- 

nem  difFerendam  domtnus  manet  invitut  ^  &  ira  in-  nutio  fumptuum  proveniat  ab  induftria  detentorit» 


nuitur  L.  Tutor,  §.  Lucttu  S.  it  ufuru,  dc  L.  }.  fif.  jMmine 
trttfami^f  quia  certum  elL  inquit  iMp  num.  &  1 1*  *  de> 
fcica>pracfercimexdehdo*  ^e  ftatim  folvenda  *  et- 
aahall  per  partet  fint  contra&i  s  accipiendo  Tb  fium  , 
non  mathematicifed  moraliten  pro  moratam  brevi, 
iicdominutcrcdaciirnonforeraciooabiliccrinvicua  » 
.«fkautemrationabilitertnvintt»  fi  diu  dilferatur  et- 
iampartisfolutiof  quia  pofTcc  intervenire  cafus 


aut  quia  ucitur  occaiione  miniu  cari  ,  quim  alii 
communiternon habent.aut  quia  vicintor  eft  looo^ 
ubi  donunua  cft»  poccftfibiretiiicre»  gtiiaiionteiw- 
bacur  pcculiarem  induftriam  adhfl>ere ,  ncc  doraintic 
jus  habet  lucrandi  expenCas  ahoqui  faciendas  per 
viam  ofdinariara :  fi  autem  indc  cftj  ^uia  pretium 
trajcftioniercrum^v.g.  pretium  cambii  vcl  vcftant 
decrcvic,  debitor  non  potcft  lucran,  fcd  prctium  il- 
pocenua  j  immutatio  volunuus ,  vcl  aiiud  pericuium  lud  decreicic  domino  ,  qui  cum  nondMi^  craoftuierit 
non  redpicndi  itm  fuam:  atquc  ideo  noeantOO.  remfuam»  |am  trantlcrtmeliori  precio>  fieuci  ve> 
corarauniter  cum  Mo/.  Ltt^jo.  T4>wA.  W/.  n.  z  3  J . ,  quia  lor  rei  .ib  miquo  detentcreconrervatx  crcviflet»  do- 
hzredes,  prxfertim  Magnatum*  negligentes  cife  (blcnc  imno  creviifct}  quamvis  faftum  cifct  occaiioae  wiquat 
in  reftitutione  vd  indaganda  obligacione  reftituendi  >  detennonis. 


TU- 


fi  hominct  in  pericnlo  mortts  conflituti  portlnt  Ixne  in- 
commodo  gravi  rdtuucrc»  non  eife  abfolvendos  ,  li 
'nhIj§»ionfm  iltam  vclint  rejieBKe  in  haeredes  ,  fic 
Vnim  cxponunt  creditores  periculo  proximo  injufto- 
ttimdamnorum :  (i  tamen  eifetpericulum  fc^ndali  vcl 
infamiae}  auc  alia  gravis  caufa,  diiferri  poifec  reftitutio 
poft  mortcm  faaendc  pcr  «iium*  Nav.  Jsmc  LH^jt 
n.  tit. 

$.  3.  N«p.  dcSor.  dicunt  eum,  qui  reftituere  non 


§.  1.  Quieftdcbitor  exreacccpta  ,  vc!  omnino 
nefcivit  rcm  cilc  alienam  )  poftca  quando  id  cogno- 
fcicdcvultreftitucre»  poceuei^nlac  neceifariat  ad 
dominum  monendum  ,  autprius  ncceffarias  ad  rem 
ahd  avehendaai  fecum,  ubi  cuiludiretur,  repetcre  k 
domino,  vei  ex  re  ipfa  accipere  »  fi  doniiiiut  cas  non 
iolvaCf  funcenimfaiftae  in  bonum  domiiii  ,  nec  do> 
tentor  fine  fua  cuipa  cenecur  hoc  damnum  Moptn 
dominum  fubire ,  uti  habet  communit  cum  iIt/  t.  4. 


lolam  pofium  habetur  acqualitas  :  notat  tamen  re- 
Lii^s  niim.aif.t  ut  quis  abiolvipodtt  >  debcrc 
habere  talepropoficum,  falcem  in  oonfufb»quia^ 

bct  haberc  propolitum  fervandi  omnia  pr*ccpta  » 
inccr  qu«edam  cii  prxceptum  relbtuendi,  quando 


§.  4.  Si  tempus  fcu  tcrminus  ad  folvendum  fic 
pracfixus  infavorem  debitons,  ut  nempe  non  coge- 


.  Boccfti  tenericlicerepropofitttm  rcfticttcndi^  ^imik      S*  num.  at^.  Qjidd  6  cxpcnfae  in  cransierenda 
oopotcrit}  fedliocneiant  A^»Kth8.  «liiqne  oom-  vtlorem  rei  nquerenb  doaeinutcfliitde  hoemonen- 

tnuniiis>  quiafuflficit  nonhaberc  vohinratem  iajuili  dus  per  lutcras  ;  ii  taum  dctentor  culpabilicer  dif- 
retinendi  )  nec  praecepcum  juftitiae  obiigat  ad  tale  ferretreftuucumcm  vcl  ^monicionem  domini  »  qui 
propofitnm»fedt«itdm  ed  reftitiicibnem>  pcr  quam  ideo«veliianablbliiti^v«liionnifidilBctItAercmfnani 

reciperc  pofTct,  dctentor  inciperec  eife  debitor  ex 
deliCio>  dc  tuin  teneretur  fcrre  fumptus  ,  quifafti 
non  f  uifleni  k  doinioo  »  fi  fiiiflet  ree  teftitute  vd 
dominus  dcfacBo  teoipon  «dnoottt»»  tcft  Liji*  4 
num.  lyj. 

$.  }.  SidebeiiBeli<|iitdcxre  accepca> &remictai  • 
fed  pereat  apud  latoram »  ii  creditor  deiignlrat  laco* 

 ^_    rem»  autlipropriumfcrvumnuferat  cum  heeris  pe» 

p>  f^mmmvmmmmvsam  juri  fuo  A  ttitici-  ticoriis > (igniiicabacfkvelle»  utcidares>  adeoqiaeed 
pare  refticuttooem«  quam  creditor  tenebitur  acce-  nihil  teneberis>  fiveret>qus  perit>fuerit  domini  » 
pcare:  fi aucemfuitprcfixut  in  favoremcreditoris  >  five tua>ut)re£tiL«20  d.  8.4n.  ta7.>tuncenim  cen« 
dcbitornonpoteftanticiparereftitutionem» quiaage-  feturaccepti(reper deiignamm}etiamH  fort^ locode.> 
retcontrajuccrcdicori  dacum^  BowK.  de  reftic.  d.  1.  fvnacivcnirctAbuafiiiflenife  deftgpiatum»fifmudcoe 

J|.  6 .  LugQ  num.  a  1 7.  aliique :  fn  ucroque  aucem  ca-  advcrterc  non  potnifti :  fi  entem  tnuliderM  cx  te  >  eft 
ii>quando dcbitorfemperfuicparatuerefbcuere^  auc  diAinguendum,  nam  fi  res  Rt  domini,  (ive>  il  rem 
remrcfticucndamdcpofuicinpncfcncietefltum  «pud  eandem  in  individuoremittas*  ^uamaeccpifti  >  dc 
judiccm  vcl  «Ittnn  tuntra  liominem>  non  tetietur  abfi|ue  culpa  tua  pereat  >  pcritdomino»  ncc  adatt- 
coropenfarcdamna  ,  fi  qurcx  dilationc  fcquantur  ,  quid  tcncris ,  fi  pereatcumculpa  tua  >  vidcndum  eft, 
'L,StJoliuitrmjf.S.tUjoliaiombm,&L.4«tftMmtCod.dt  de qua ccnearja juxcaregulasclatasin.  170.  E concr4 
itmptrit.  fifet>quamrciaifb«i»  non  fiteadfem  numcro  •  lU 

$.  %.  I>ilatio  reftitutionis  incipit  efTe  Icvitcr  vel   aliaejufdcm  valoris,  quam  tu  fuhflitucras.  ^invin 

Saviterpeccaminoia ,  prouc  minns  vei  cnagis  exteo-  pereat>pcrit  domino»  id  eih  cilsi  rcmitccoti  >quia  cre^ 
tur  ultratempusdebitnm>  debentque  omtiia  da>  dicornccdumacquifieratilliuadominiuin»  retautcin» 
mna  pcr  injuftam  dilationem  caufata  compcnfari  ,  quz  finccujufquamculpapcrit,  dominoperit:  Si  ta- 
nonaiuer  ac  firesdebiufuilfetexdeli^o  .  julixau-  men pecuniam  depofitam  per  mixtionem  f eceras  titi> 
wmceiifSr  dilfaendi  >  eacufantes  i  compenfadone  am>icpofteaSummamcreditoriscolIegeras  in  faccu« 
damnorum  fecutonim  funt,  1 .  Si  crcditor  ipfe  fit  in  lum  fervandam  ei  &  remittendam ,  ficque  tradiderie 
snora,  quia  folutionem  occepure  noluit  aut  procul  latori»  A  de  via  pereat,  puut  L«{o  n.  lif.  perirccredi» 
difcciTitnonconftituto  procuratore>  qin  ftliitioiBem  tori>  quia  rcdu^a  erat  in  eum  itatum  «  inquoantea 
ndmittercc.  a.  Si  poifit  opponi  ;ufta  cxccpcio>  v.g.  crat>quandofuitfuhdominiocreditoril»eig|04canBB 
fui«qifinoripfiYiaiI«id$bctd(jMmr«lyic  ,  L./ft-  cra&ndcbKfubcjutdomiaiofuifle, 

;  •  ...  ;>4« 
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De  Reflitiitiolie. 


§.  4.  Si  debeat  ex  <IeIi£(o,  &  remittas  per  latnrcm 
dctignanim  adoinino,quiiti  veiitretn  fuam  rccipe- 
M)  fi  «pod  htinc  pereai,  peritdomino,  uticonftac 
ex  diiiis:  (1  autcmhiinclatoremnondciignaritjfcd 
luelcgcrist  hicautcm  nonrefticuat,  aut  ctidm  line 
culp««iitictiCtadlMKienelMritrBflituere  ex  vi  injuft^ 
acceptionis  pr.Tteritx»  nonaliter  ac  fi  res  cafu  apud 
u  periiflTct*  quia  teneri*  dominum  cdicaciter  red- 
dut  iiMjemncin»  ft  hoc  iplnit  AMunimfti|iMi«fur 
«stuainiuria»  tf/.  t;^.  d.  3.  Dmn.  |oy.  cnJB  coau 
muni. 

In  quo  loco  reAituendx  Hntvel  folvendjtres  debi- 
tx  ex  contradu.  &  per  quoa  judiceipoflicqiiiaad  iioc 
cogi  >  prxtcr  rcgulam  gencMlcm y ^uOT  dat  BmfttA.' 
fupr.i, iiicr  I  j-  oifunt  Lugo  d  n.  1 96.  &  I///.  a  n.  s  i^  .^d 
quid  autem  tcncacur,  qui  rem  reftituendamcommi- 
fcfw  Conieflario  »  fi  mc  non  reflitiuir ,  dioctnr  4 
num.  410. 

0^7 1.  Cum  qiamii  imptnfis  ttnmur  dtbitor  txdiU- 
S^rtfiimrt.  ^t.  §.  t.  Dc  hoc  varic  funt  fentenci«  » 
qua?  rcfert  Lugo  d.  ;  0.  f.  S .  J  t.  Cayt-  Kw.  Mtd.  /!r- 
mi.  coparr.  VjJii.  dc  ahi  dicunt  teneri  fcmper  cum 
qiuntocumque  damiioicon&ocie  OKajl.de  Rellic.  d. 
It.n.  100.*  Ares  ficmagninNNiiemi«<<|ui«  credicor 
habec  ju*ad  rem  fuam ,  &  debitor  debecmaliris  Aiat 
imputare>qudd  linc  tjnto  damnoncqueatrellitucre: 
icontri  nonteneridicuncwiMj.  &  Alnuim,,  &  debi- 
tttm  non  fic  tanci  momentl  >  dt  refticui  non  podit  fine 
m.igno  tiimno :  Stot.  C.ihr.  RtJ).  dicunt  non  tcncri  rc- 
iiitucrciqualecumquc  tit  debitum>ii  fumptus  Heri  de* 
Jberent  maiores,  quim  fit  debitumtid  admittnnt  M»L 
Tumb  <p')Ttr  t  4.  c.  3 .  n.  1  ^  2.  ytt  fch.  pag.67^. ,  fi  lon- 
ge  maiorcs  fumptus  circnt  facicndij  addir  Silvtfl..  h 
dclicrcnt  .rqui  magni  fieri ,  quod  Prr/<^.  dicitefle 
pinhj}  ilc;  I  tj':'. ,  li  res  litparvi  momenti&  tlnefum- 
ptu  duplo  vcJ  tiiplomajori  non  polTit  rcltiiui ;  con- 
lentirD/ray?.  n.  101. ,  Hfaltem  triploplus debcrct  im- 
pendij  i  contfi  fi  fic  re<  magni  m^macati  ,  Lt£.  didt 
tum  differri  pofle  reflltut^onem,ii  fic  fpes  imminoen- 
dorum  fumptuum  :  Ratiohorum  omnium  clt  ,  quia 
juiUcia  noo  advcrfatur  cfaaritati,charitacautem  vide- 
tur  diAare/iudd  credttm*  fatienebiltter  non  pofttdet 
reftitutionem  in  tanio  rigore  «Sc  cum  d.imnoduplo, 
triploi  dccuplo  &c.  ^nemoenim  velleciioc  iibilieri. 
jH«MV.t:A.n.  )9t.dicic»  li  fumptus  quadruplonoR 
cxcedantdi-Mtrj,  illos  cfTcfacicndosprorclliturione, 
quta  Jura  puniunt  furcm  in  quadruplum,  crgonon 
videtur  iniquum,  ii  natura  tantundem  exigat  pro  in- 
demnitate  creditoris  innocenti^i  veritm  hxc  ratio  ni- 
roii^m  probat  >  namjuractiam  mone  puniunc  fur- 
cum ,  ergoctiam cum  }»£kiin  vitaecffccohlifatib  I» 
flituendisquodnciuodicit. 

§.  X.  InhacqujtftionereAilhltuitnrbjrcregnle 
generaIi$:Ut  fciri  potlit*  cnm  quiico  damno  relli- 
cuere  tcncacur  debitor  eiidcliAo»perpendi  debec,ao 
creditorhlc  Anuncfit  vd  non  GtretionalMliter  invi- 
tus  ad  omifllonem  vel  diLitioncm  rcllitutionis  : 
hocautemcoiliigi  dcbec*  pariim  excommuni  fenfu 
liomimmi»pinimeriaminde»'fi  Micndatur,  quid 
homincs  vi  voluntaiis  generaiis  intendcntcs  bo- 
num  communeftacuilTent  ance  omnem  cafum  cven- 
ttMkm. 

§.  3.  Secundum  Jianc  rcguJamvidenturfcqucn- 
ciain  panicuJaridicipolfe,  1.  M  damnum  liccaufa- 
:cum  per  injurian  canttim  reniaJcm  *  expenCe  nc« 
ceflarix  ad  reliicuendum  «diequarent  quantitatem 
.reqiiiHtam  ad  mortaie,  non  cft  obfigatio  reAituendi, 
,idenim  videtur  irraiionabilc»  tam  imp.roportion^- 
canjqiiadpanMmcxieeiVtiiif/ C4  d.3.0.  a»». 

!•  Quamvie  damnum^raCMn  fic  per  in|nriim 
gravcm,tamennon  ft.n}pereft  obIig,itiorclHtucndi 
cum  qucptocumque  damno*  fi  cnim  hii^^atna  lam  1  o. 
pjcnriHmf  videtucitnttoiiiliiliaivqUaiincm» 
R..^.  Le €nm  Tbnt,  Mgrtd,  Tmi.  f. . 


ftituam ,  etiaiVCM 

n.  }9i.cumcomnMlnik  ■  i  vlir^ 

3.  Si  damnum  flcaMMdmftmeifmijiwqalmfliilN 

ma  reftituenda,  dcbiror  ex  deliAo  rencturi  v.  g.  fiab** .  , 
Aulit  100.,  tenetur  rciticuerc»quamvicideodeb«IK 
impendertiaKae  too.  ^fuis,  «qiiumenim'eft>ncillt 
potiAs,  qui  injuriam  fecit,quim  utinnocens  patiatur 
damnumc«lQtenorum<K4/f.Ij<jOi  lUj.  aiiique  com- 
nnniter. 

•4.  Adhoccenetar,fidcmnnmnon  fic  duplo  majut 
quimdebinim ,  quia  cthn  debitor  iic  noccns  dc  cre-, 
ditorinnoccns,faItcmdupIomajorcaufa  requiritur 
adabfolvcndum  debitorem,quikm  adprivandtam  n 
fulcrcditorem ,  Lm^  n«  1 90. 

<;  Si  damnum  cflct  quadruplo  nia  jos  debito,  non 
vidctur  teneri,aui4Ucic)uraj)unijnc  furtomihquo' 
druplunbAreftttutjo  fic  veluti  poHM  >  tamen  <ft  pcew 
na  mitior,cijm  rcus  dcbcatilbm  in  fe  ferrc  Acxequi, 
uti  re<tti  Lu^o,  ergo  li  damnii  quadruplo  luperetdebi- 
«uin,oonvideturjure  naturx  ad  illudeire  obligatio. 

6.  Ji  damnnm  debitori<  clTet  notnbilitcr  mapit,  T<f, 
quimiucutumeirccom.iiudiim  ircditoris  exreitiru-  ' 
non^potefthsctantirperdiiFcrri»  uti  diceturnum. 
4^4.  An  aucem  ficobUgatiocompcnlandioninedat»  ' 
mnum  inde  credicori  ercum,  di^um  eil  n  2  5 1 . 

7.  Si  res,  quz  in  fe  rdiitui  non  poteft  nifi  cum  J7o. 
maximis  fumptibue,  (  uti  &  equua  deberet  ad  domi- 
•num  remicci  in Hungariam  )  poffit  hlc  vcndi,  &  fine 
magnisfumptibus  mitti  prerium',  prudemRrpnelu» 
nutur,  quod  dominus  conjentiac,  utitAfiac. 

S.  Si  propter  nbnima  demnum  neqtietereflittti  17«« 

totum  ^  poflit  autcm  cum  niinori  d.)m;i()  rdiiaii 

pars,  bxceUretiituenda*  niii  expenfz  eifenc  e^m 
proportionariad  hanc  partem  nimin. 

9.  Quamvis  injulius  detentor  propter  nimium'  i7\» 
damnum  excufetur  i  reftitutione  immediata  domi. 
nofacienda,taMCltr  tamen,  etiam  de  jure  narur»,uti 
rcaiLqfan.i9i.,rem,lucra<Scdamna  niediir^  refti- 
tuere,  videticetdaodo  amicisdomini,  ti  prudentcr 
prxTunuturctTcillius  voluncaSjUtiexIr^.  notatS/xi- 
rnrn.  160,  veifaJtempaupcribuiautaliispiiscaufis, 

quiapnerumitnrcflevoluntit  domini,  ut  tic^item 

animxfuxprol::. 

10.  Prodeiinienda  magnitudinedamni  tamcr^i  17*. 
dicoritquimdebitorie;  damnumatriufqn«nondft  ■ 

penfandum  prTcisi  m,itcrialifer  «Scabfolcri  ,  fcd  for- 
maliter«x  cuniparariviad  fubjctSum » «Jti  rciti  Lu^o^ 
llaau.  lff/1  n.  a  1  j . ,  /ieri  enim  poteJbut  dammmi  1  oe. 
aureorum  titrcfpeftudebitorispauperis  longi  m.i- 
jus,  quam  dajunum  1000.  aureorum  reljjectu  credi- 
toris  divitis.&  vice  verc^ed  qudd  unus  per  jj<auram 
ceoceaorum  ht  conjidendus  in  miferiorem  l^atum  . 
qolm  alter  per  jafhiram  millenorum:(Sk  hoc  in  omni-  • ; 
biis  h.i£lci)usdi&iseliobfervandum.  *  \ 

Dc  damno  cxcuiaMc  a  refticuciooe  phini  addeintts 
&n.4a4. 

A    T  I  C  U  L  u  s  n. 

Q  Bfp.  Certii  m  cf^,  non  neceUarid  ordinem  ftrva-<*  »«4, 
In  ri,quandodebitor  oiunibue  iblvere  poteft  :» 
quando  vero  cantum  non  habetaut  hxredibus  reli  »- 
quit,fequentesRegul.xlervand.T.  •»  • 

I.  Si  debitor  remaJteriuc  apud  lc  habet,  quoctm  » 
que  titulohabeat,fivee]cfiirto,f?veexdepoiico,fi-W  - 
ve  invcntione,&c.dcbctpriusrellitui domino  rao»V  *.t 
vcJ  eo  dclicientc ,  pauperilwc.  Similiter  li  rcs  empta» 
adorediMm,  ptcciononlblntoadhaeeittet,  N^r.» 
viaii.  c.i^.n.  4y.Sj/lv  Bo».tj.8.p.x.  Hoctamcn  Le,/".» 
i,i.t.if.n.ti.  coiitraJi0if  tft.limiut,  niti  vendkBt;» 
aben)rai(nJMeju(lbfefl»,TcipigQntaccepit.i 

Hli  »  IL  St  ^ 
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«  H.  SiwflitBtiof<cicndafitrttieiieiiij«i««^o-  torempremant,  ftcqneramftciatjtiflituc,  <|uimue 
-MBi», prius  reditui  debentcertaf  hoc cft, qpiontni4io>  fiuillaciatrclificMiKlandorem  tncertam  pauperibiui 
«miini  eognofcuntur,  <)u^n»iBGma.  Imt.  Lcf.  iMl^t.  Aliani  ratioiiaM  dct  ////.  t.  4.  d  3 .  n  19?}  qu  ia  r».  * 

Hiii  I  illii  jMK  iiiiini  I  ilnliniliir  riiiitlnniiwil|lliac  111  fttutio  debici  cem  cli  ccrtudebita>  non  auteni  iti 
«tem  jureiUo-pofitivapauperibua.  ocnddebiu  ell  reHitutio  debin  incerti.  Oppotitum 

•>  UI.  PfiitoiacicMJacftfctewioddiiMifiiinlidcfc  cciicncMa<iM.4iFir/iA.  p.  6«}.,  «{nonnn  fcatcmiaiii 
««OOmradorumi  quim  ufurarum ,  cdn  in  lucdMni*  Ifgo  vocat  probabililTimam  >  non  enim  efl  rnfHcienc 
nmunonfueritltroplKiterinvituc.  fuBdamcntum  tn  jure  naturae  vei  polltivo  1  cur  id 

IV. Oebitaexttmlofliicnlbpritefblvcndafintt»  ficridcbeat» 4c  Hrpe  occurrere po6«nc  circuroftan. 
■Mqu&mquxdebenturgratuito,  V.  g.  ex  promiflione^   tix  ,  ob  quas  creditor  inccrtuv  prtfumatur  ve!le 
^quia barcindudunttacitam  conditionem ,  niG quid  prxferri  debita  incerta,  uti  uiicndtc  Lu^o  n.  6 . ,  v  g.  . 
«obftet.Hincdebitadefun^fiilvendaruntaiNltoni-  H  debitunicradiiqritccRi  lie  cncomraOu  gratuito  . 
«nia legata^etiam  pu,  N'«i>.  w. ;o.  Sylv.Bon.  l.c.  veliliictto*  prafiimiturcreditor  incertus  vcllc  hutc 

9>  V.  Inrciiquitdebititicrvandum  eftjuiparticu-  pnifcrridcntumexcontrcftu  oncrofo  &  licito ,  ut 
«lare  loci>  ii  tale  (it »  dc  non  repngncc  jnri nacnne :  Si  ncmpe  Jiud  applicetur  pi«  cauGe ,  vel  pauperibui, 
i«nullnmiit*ft^iiciidumcft]utcommunc>(ecuDdte  inbonnmaninicfuaet deinhocconlcatic votmlUf, 
•■qnnd  t.Soivcndafuntdcbita, ad  quz  bona  debim-  num.  192.  ' 

•rumexprefsifueruntobligata.  t.Doeuxoriiextra-  Q.^  7/.  An  unum  ithitum  onrro  fum^flk  fn^mi^  §f9m^ 
Mhenda^.  }.I>cbita}8dquaebonadebitommfumca-  <m.  ^  Probabiiiter  afiirmat  Lugo  d.  so.  n.  t44t  - 

hypothccata. ^.Depofiu perdita in potcfUtcde-  aamficniiftilCayo>fcd  illc  rtmcmptqm  noadom 
»bitorum.  ^  Dcbitj  privUegiatorum.  6.Aiiorum  cre-  trjdidit,  illi  videris  minu*obligjri,quim  illi.aquo 
«•ditorum:  poil  quos  onuNC fiint  iufk  ^uibus  ufurx  emifti  dt  qui  limul  rcro  tiadidit ,  aut  quim  ain  cui* 
^tacccpwfnnttdcadhncpoftlioefefthnendafnmbona  cumqn^  qoiexpanefiMifecic,i^uoddclNii^htciiin 
»inccrta.Quandoautemmulti  nnius  rationis  credico-   te  obligarunt,  non  tantdmpinnuflb»  lcdciiani  niei^ 

ce  vei  pretio  dato. 

0^76.  An  (itbiu  rxdtMQ  prdfart  dthumt  dtbitit  tat  %f§» 
contriiHu  Sff.  S.lh.S.Amon.  RrM/.&  alii  abfolutiatiir- 
mant,  quia  creditor  in  illit  eA  magii  in vitui,  iti  qui. 
dem,  utdebcat  print  folvi  debitum  ex  delicio  gra- 
viori*  &  poftca  dcbitum  ex  deli&o  leviori,  v.g.priut 
exrapina,tum«xforto»  tum  ex  ufura,  tumexalio 
injulto  concuctd   rationem  dant,  quia  prius  rcce- 


•>rcsmveniuntur>tempons  antiquitas  inter  eos  icr- 
«ivandaeft.  V, Lajnn.  l.  j.  ir.  i.c.  11  .ubi  addit, ex  bonii 
«Hiebitorit,  (iis  defundius  (it  ,  imprimis  folvendas 
»e(re  impenfas  funeris,  &  quae  ad  confe&ionem  in- 
«■vcncarii*  apertionem  teftamenti  i  item  IHffdlme 
'  «FharmacopolaipcRiocnc.  Ki^fiA.r.|a.a.iip. 
m  QMrrvr.  VtrdmprifticxjgcntintmUccacpritefbi- 
«vere. 

■*»   R<J2>.I. Solvcnslcienterpoficriori»prarterito»qui  dendumeliigrjvioredeliaoquimijcviore.  Con* 

«4iabcc  bypocbecam  priocem  vel  privilegiatam ,  pcc-  f^tium  /.  Mrd.  An^.  <Sc  SmIoh.  ,  G  omnia  delifta  luit 

»»cat»  tcneturquc  prioridc  damn»,  qui  etiam  potcft  pcrrnnaln  niillam  habentia  liypothecam  realem, 

«rccuperare  foiutum  ,  LtJJ.  d.j.  cx  /.  Scunus.  $.  Eijt  quorum  icnteiitiain  Ltjf.  1.  a.c.  i{.  n.  14  duic  non 

-frtetttt*.  C.  JHjurt  dtlih.  cflcifflprobabilem.  E  conni  Otf.  B.  MnL  Am.€tTs» 

»     II.  Si  ex  pluribus  creditoribui  peribnalibus  ^'ri.dicuntdcbiracxjurtocontraiftiieire  pr.-elerend^ 

»zqualibus  aliquis «xigat  ( live io iudicio,  five extra)  dcbicis  cx  deii^tu  ^  icd  ha:c  fententia  non  aifertratio* 

«teoctur  ci  integnun  fidvere  %  ^nia  dili|aMia  fecit  nem  magni  momenti,  uti  o/iendit  Lm^o  d.  a  o.  i  n  )4  , 

•>cum  potiorem.  N^r.  man.  t.iy.M.fg,  ^lf,  Bm.kt*  hiocn.  ]6.concluditcumSi/pr^.P.  N«p.Mo/  Fa/^  Lr/f. 

»»ex  h.  VupiUui.  ff.  Qux  infr*itdtm.  B4>m.  Arrgg.  Ai.  Turr.  Rtgm.  Bohm.  Tmhh.  Qtfinf.  H^tm. 

•>   III.  Debitor  fctcns  ftatum  fuum  labentem ,  non  HrrMrx  de  Juii.  d.  6.  n.  to i ;  tnfik. p.  d^e.  Wf.  t.  4.  d. 

«powft  000  petenti  mxg^  iadaCKcrc  ,  fed  debec  3.  n.  »14.  «ttiloue  connK|pMer,  non  efle  necelTarid 

«>omiiibntpenbnalibuafblvCreprorata(fitarocnifte  ftrvandam  oroinem  imcrilledcbita  ex  delii^to  vei 

»>folutionem  acccpiflet,  an  polTet  retinerc,  contro-  contraclu,  necjue  inccrdebita  ex  delidio  majoreaut 

.   «vcrtitur.  y.  Um.Uff.  n.  40.  TrtA.  /.  7.  c.14.  d.  11.  «mih.  minorc »  nam  itc^t  dominui  in  dcbitit  cs  dclido  for. 

«a  )»Mf  piMwit ii»H  feiiwMj.MTii*'- ifHtj nih f^ndjkw  tfc  fit  ma^tnviratcxparNrnbjcftt»t«mcn  obliga- 

■wdinemlfapnidiAuill.  tio  juftitix  non  oritur  ex  illa  majori  vel  minori  re- 

pugnaatia}quamdominuicxpanefubfedii»bec,(cd 

4  O  O  S  N  O  4;  cxiUa»  qnatinobjcao  fundatur,  «iiofiutcrqneve. 

litretinererotum  jusliium,&obligarequantum  po- 

/"^^fi.  yi.  ^  rtsfwrttPt frofrui  i}tmiiUM»  fnis  rt-  teft,  omnia  debita  gravia  ex  parte  obje^lt  funt  zqua- 

*  V<  fiuui  dthtttt.  vft.  Alfirmant  probabiliMrlUM.  A  lia  de  confiftunt  in  indivifibili:  unde  quamvit  raptna 

C^r^. tr. ] s. d.  i.p.  iS.$.  ij.^quiatotuscumulus,  in  licri  fitgraviuspeccatum  quim  furtum ,  proprer 

adquemvenitretfurtiva,obhancvidecurobligatus  majorem  injuriam  ,  quxetiamperibnaeimmediari 

domino  rei.  Nrc  obji*t ,  qudd  V.  g.  peCUnht  furtivx  iiifertur ,  tamen  in  fado  efle ,  leu  poft  faftnm»  non 

mcii  immixtst  tranfeam  in  deminium  mcum  1  N«nt  niagU  cft  contra  inftitiam  reiincrc  acccpcum  per  ra- 

manemTarilcleparabilctyMmqoncumqucpccunizA  pinara  quikm  acceptum  pcr  fiutum,  fi  tam  rapina 

cumtfloextrjhcntur  p.-o  rcAicutionefacienda  domi-  (^uanifurtumiionamplitilplaceat>quia  injuria  tran- 

no ,  cenfebuntur  cflc  raoralitcr  pccuniae  domini :  toit ,  nec  pro  ca,protttconiradiftinda  k  damnoKlebec 

veiqiie  huic  fementnc  iliud ,  quod  n.  3  6  j .  in  fiie  «liiiuid  rcftirai »  poftea  veid  foltim  peHcvcm  da- 

'  ettulimus  ex  L»;onr.  mnum  quoad  carentiam  rei  fuz  ,  quod  4l*WI1im 

f7<.     O^i'        fi*  unditM  &*  trMditMf  «n  rriMiiter  a/iii  jcqualc  eii  in  utriufquedebiti  retencione. 

€9^ktfHtitfitfirtftrtndus  tiuoad  rtm  itmmMBmti^^      ^K^'       fr*ftm  dthM,  fi  drbitt  fhit  MMfoflW  it« 

ttm  ^.AflirmatBcym^.  rupri,(eddifliii{giiaidlimcfL  ounnda  rrtu  impotentu folvtndi  iv.  §  1.  Supponcnda 

uti  intclligctur  exdicendisn.  974.  ^  runtaliqua>  i.£ftinjuria,ljmiisrupFavireifuorum 

177.    QijA^AiidihtMttrtMftmfirfntfnriidumimiitit.  bonorumgeratftatum,iitiintinnatumcft;nnni.  17., 


4t«Conininnis  lententia  a£rmat  >  quam  Ator  l.  4.  c.  qui  enim  bona  iri  obligata,ut  viret  eorum  adatquen- 
ftf  vOGKomnium,  pro  qtu  Lugo  d.  so.  n.  j.  refert  tur,  ulteriusobligat,  facitinpracjudicium  priorum 
jnultas  rationes ,  fed  eardem  commodi  folvic  *  dam  creditorum :  idem  elt,  li  cum ,  quaodo  eft  impotent 
iiaticunicMn»quiacrediMrinccnutprzfumiturvel-  omnibus  folvere  ,  bona  fua  unt  certo  i  creditori- 
JettttpoiitefalvaiurCMdiHtibatccrtis^quidcb»-  but  obligct,  utircAiLr/.uiauct.  v.  MictiwM, caC  ^ 

dfcLlft 
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BMifB|OxtaruHin 

abfttncre  talibui 


ilatum  abfque  nuflfw'^ 
,f  V  ;i»inipcibutautctiipnAlbMmi«nibu<gr4tuids  ,  Lugt 
■  -  fdiMliEiliabho»lil^#val»«lii<  accept<ri  :  4^ 

•cccptacicAoi^flAMMft^^     ralvanduni  honi»- 

fet&pofiBipetioone debicor  non poflet  non  donarc* 
ywaMjfNli  atfcPMnrrin  vd petcntcm 

jwM<»ill^llipiiiwiww  cwJirttr»i>  MeMneri  refti> 

tuere*  nam  creditore*  in  cjntum  habenr  )iis  contra 
jftio»»  in^uaotumlMbene  jua  contradcbuofem,  & 


Jntioncimpedlanc,  Ted  polui  illl  cnndirione  &  in  il- 
•Jit  circumttantit»  credicores  non  habcnc  jus  coiura 
^tMfcaMBi  •  n«  iii  «i^cndMf  crgonec  concra  acce- 
prantem  vcl  pctentcm*  hientmutuntur  jisre  luo  & 

•  £oaunt  caruin.  in  ijuo  dcbitor  oon  cciiccur  rulvcre 
^ .   .«MCrcdiionbas  i  Oppofimni  vidmir  pcobibtlius, 

.  quia  creditorcs  habcnc jus  >  neponaturtalisconditio 
veictrcumlUncia  »  per  quam  debitor  reddacur  iin- 
IpOMW  foiverc  >  hocautcm  facic  taha  acccptans  vel 
petcfls:  unde  muitd  magis  eft  injoria  OMOTA 
crcditorcs,  fi  dcbitorem  per  nibcigcm  vijgriOoMm 

*  >iCogas  »d  donandum  cxbi ,  aut  ad  fumpcna  faciwJoir* 

iqiuahocoonfaciethberefcd  coidh, 
|t|.        Si  ChjM««n(attt  fUz  impoceiida  beiM  fo«  ncC-  ■ 
dumobligaca  obligcc  vel  extradjc  Titio  cti.im  con- 
fcig  iUiii»  HupowntMCtdoccncSw.  &.  aJii  Cajum  dc  Ti- 
•iom  pcccaro  ceMn*>-ioAitMm ,  4tM»itfcanmillom 
efleinvahdum/  nectransfcrTidominium.  Citjet.Mi>l, 
4ilJ^  IK I  la.  dkuotconcradum ({uidem  efie  v^li- 
4lomde<lominiummntlctf%  «d  fi  nm  Pecro  vcndi- 
>*I0^  jtam  dtnondiim  traditamvenderetdctradcrctP.niloj 
^Ticiuatamcn  tcnebitur  ad  relljtunonem  <Sc  ad  rclar- 
.CkndcclcdHocibuadamna ,  li  Cajum  incitifarif  tdcc- 
•ikmcolici^dum  injuAutn  ^  fi  autera  ad  id  tK>n  indta- 
iMd/.dcLr^^  non  ccnetur  de  )ure  natu- 
ufus  eft  peccaco  alrerius  ad  fuum 
lindfflocuctMutinirpeccaco  ufurarii  i 
imj^putacMiinonpccearCttmcracharitacem,  La;o 
aucem.  x^uamvhagnoicat  fcntentijm  MJ  cfTc  pro- 
babilcm,tanien  putaccumcommunt  probabihus  cf- 
fe,  quod  TitiuspeccJritcontni  joflitiim  AtAfcamr 
ad  rcftitntinnciii ,  tju.imvis  C.i jum  non  induxerit  .id 
i^dcndum  vei  concrahendum,  quia  detcrroinati  coo- 
jjpOBnoriw|oflotmpcdimcmo»qooCajmr»ddirfti>- 
tioncm  tibi  impoirihjkm,  unde  damnum  creditonira 
j^uefequiau-,  atqucli  mducerec,  eego  cil  injuiluaf 
«ondiMrii^fiiciMi^trf^Aviappiintl^^ 
■volentem  combnrerc  legctcs  alicnas. 
§!»•  •  ■  }•  SiCajus  impotens  folyere*  )am  antecedcntcr 
jfclloHfiction  (oJ  verc>  puett  Leff.  com»  ^  novam  A 
co  admittitobhgahoneni,  no  teneri  reftituere«qcMni- 
vi»  incitdlTetad  concradum»dommodo  recinuctinro- 
<  Iiiimnn  rcftimcndi»fiCajatflratatA  volumate  veflec 
'£BhmtfthdUmn.  i  ti.  ttemmcomradicit,  quia  Sc 
I  rcipci  io  efledhicomplecdamnificattonem, 
~  neratinafre£lu  Cajiilacoentis  non  Iblve- 
3t  «mcn  Img»  cum  L^^ltAfloom  iacioiii- 
.Mmtnm  nontaKrik-fi  impocendirMf  MlrMetcoafi 
/df tr.iudatior»is  creditorum,utl  v.g.  fi Cajus  Laboran- 
,  do  factl^  .pofiiet  hiomiy  quo  foiveret>  tum  cnim »  fi 
M  <otvati«oncftfiilfl|qtda  dMnovit  fiiciALqQio 
oft  ncgUgent ,  imb  de  tah  potii^s  dicendum  eft  *  quod 
^^onfittnimpoccntiafotvcodifUClrcdALwjo- 

4.QuidqoidftidiiiMFiifiiai»tinicndejttrep^^ 
♦tivo,  <i  alienatlo  eftfaAa  in  fraudcm  creditornm,  da- 
.  turadio  crcditonbos  fqlam  intra  annum  a  nocicla 
iiiai>t{uia£ttoneconctMnc>l%[c^  deberque 
resreftittii  dcbitori  ,ettamnonreftituto  pretio,  ni(i 

JuatenaSexihir  >  vcl  debitorcx  iUo  f#l|us  cftditior. 
taraenrcttranfiiflet  ad  tertium  p^ij^^m  bonz 
]fidei,  coticnhuncnondacura^o,  Ked 
'a^-a^P.  U  Crm  I^fa/.  Mt/rd,  Im,  i» 


rccPf  fic 

fumpfifler.  „ 

?•  QiJ'PO^«*^«bere»onde  folvat.dcrepudiotac- 
ceptarc,  ell  injuftus,uci  dtcccurn.  ^iS.Quddlitah»  ^'V. 
dcbitoriaju(Urcp||diUfiR*r.g.h2reditacem,qujad.  " 
iniftlfblmcpOMiflb,  fucccdens  in  hxredtcacc  ilia,^ 
induxerit  «d  repudumdum ,  ccncbictir  rclbtuerc  crc« 
duonbiM  vcluc  icwAoc  caafcfacor :  h'  aucem  non  cSk 

OQo^ciatalfOdl nniilcHMor  #x juilttia ,  qtua  poticA 
repudijtionc  utitiir  jurc fuo.ici S<tnch.  dc  Matr.  1.6  d. 

^.o.y.Li^an.  i|8..  add«M  a  t|9*BCiMri  cx  chariv 
taca  ad  impcdkodMi  ii|iiiiTMiiiiiuw,  fl««*«^«nwt 
f^ac,  quia  pcr  cam  peccac  iliihlht  ll^iwiii  «tadiM- 

nbus.  His  fuppoiitis , 

I»  «^TitiutconcraxitcnraC^^pMoAiQiiiM  -a^ 

eratpOCCns ,  enamli  poftca  antc  traditioneficrct  im- 
potCBi,potcritl  itius  rem,  de  «jua  /ucr«tContra£iun% 
ab  eo  accipcrc,  ficucaliicrcdicorei,  lirvaio  i^nen  oiu 
dtne  credttorum  &  proportionc  c^uoad  folucioncm.  i,    .  * 
contra  fi  ccmpore  coniraUus  Cajus  erac  impotco»  , 
fed  cemporcyqDofolvirrcffl ,  lu  potcMf  Mt  4  vea^' '  ^ 
f^t^fintmittaxizA  rcm  tradidic,>uic  impotcns,rcd 
tcmporc  incermcdiofuit  potens,  pcccac  (juidem  C*> 
jus  iic  contrahcndo  cum  cognitione  impotentiae  i  .^.  ' 
foacaunaennoapcocac  Titiusaccipiens  rcm  ncc  tc-  * 
ii«nrrefticiiere,quiaquandoaderatpoicnua>julii-    !•  : 
licabatu-contrjctiJS,.itaJ'4/^.Lftfon,  lao,- 

$■  3.  Jiec»mdumK4yj.,iUa  debita,non  Mntumdc  ^ 
pRaicntiffiMl  cciampoftea,  ante  alia  folvi  poflhnt,*^- 
ctiam  ciim  pr.T/udicio  pnorum  crcdicorum  ,  euam 
hypocltccacorum  <k  privtlegiatoiwn ,  quje  funcfaOa 
io  cali  necelBtate,  ob  quam  liett*  poterat  diCferri 
velomttrirciljcurio  auc  roJurioaliorumdebitorum:  * 
SedLx^on.  i  »  2.  ius^coqtradicic.  ahoquin  mufquia  • 
Jdkmfuprapoteotxamgravatomoniililetautvendi-  ' 
diflecneceflariaad  vitam  &  aatum,deberct  omnibuc 
pr.vfern,  Sc  qui  uJtimus  eflet,  dcbcrei  prxfetriomni- 
bus  prionbus.  quodc(tcontrapraxin»&inmillofO»  ■ 
Joadmittccur:de  pr.Tfcnti  autcm  folvi  poflunr,  quia 
dcbitorpoteftfe  tiam  pra:fcrre  credttoribus  ad  occuiw 
rcndum  ci  ncceffitatt ,  fiautem  dc  pra^enti  oonfoU  • 
veric,  poftM  oonhabci  jutprsrftt^       ««diw-  .^, 
ocm  aln»:^idedicenda 0.407.  *  *« 

f  4-  ^'xor.  hlii&famuiineceflkiipoflitotvive-  .  , 
reOcdeprxfenci  fohuioncm  ac^||tare  ex  bonts  do-  ^*^* 
Miini  non  powmii  felyciycwJimift  us ,  quia  domi- 
nus  debct  ilJisalimenta ,  nec  aliter  fubfifterc  poteft«  * 
« unde  credttorec  efluit  irracionabilicer  invici  quoad  . . 
dihicionemfolucionk  AddicL^io.  1. 5. 1. 1.  c  1 1.  n.* '  * 
J.&7.item/fi/.n.i  >7- merccdcsopcrarioruni  ad  ne- 
ccflarius  ufus  condudtorum  przferri  eciam  hypocbc* 
«cicdebicis,  quu  dcbica  cjafmodi  mcrccdumeoo^ 
erahuntttr.non  m  fraudcm,  fcd  ad  utilitatera  crcdito-  - 
rum,ut  debicor  Hat  pocens  folvcre,  dc  alioquin  ncmo 
calibus  dcbicoribu»      ■n*^--— «-i—  - 1.^ — 


cura  communi  dicunc  etiara  rc^i  pr.rfcrri  lolutio- 
nemrciemptxj  fidebi.^oroon  idco  reddacur  magia^t  i 
impotens,  quia  reftimcio  fieri  poterit  ex  re  empca  vdf '  ' 
«X  ucihMtem^rc»qu2  debitori  inde  accefl^eric 

ilijS.  QtadinrtiHlumfit  aru  dthiufypothtcat^ptl  ,|». 
prtnUj^uu.  i^.  Si  quoad  UCraquC  etiMfif^^tr  Theo- 
iOgu»  veiConfeflinus,  non  refolvatex tcmpore,fed 
pociteremitnRad  Jurifta»  ,  auc  confulat  Au<2ore»« . 
nam  plurima  hic  pendcntii Jurc  pofitivo  A  lc^bdt 
.particuhiribu»  yd  coniuefaiduic  cenorum  locoMoa»  • ,  1 
MBtvcrllOccrdimeniioccri  poftom  (equencia  .* 

§.  t.  Hypothecadicitur,  quandodebicornonlb-  j* 
l^m  fuam  jmlbnara  ,  fed  ccam  rcm  ahquam  fuan 
iramobila*  Wigat  pro  cMmio,  («  enim  expoMc 
mobiicm,  vocarur  pignu»  )  &  tum  crcditor  habct 
a  dbonem ,  non  canttjm  concra  peribnam  dcbitona  ^ 
fed  etiam  in  rera  fibi  obligKam  $  qiu»  oUmatiMitt 
"  deferc.  VTzT^  ^ 
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Itfw  $  HypodieeaYari^dividitur,  aliaenimeftex- 
prcfTa,  alia  tacita:  expicflkcf^fidebitor cxpreTtirem 
obliget  \  tacita>  quando  neatro  mentionein  'lacientc 

reialiquaexdifpofitione  juris  polit)vi  obligatiir  pro 
Certodcbito,  uti  v.g.  pro  pecunia  nnutud  data  mi- 
liticdamiaemen^&mnilibcn,  de  qoibus  tug»  d. 
io.  f.  4.5.  I.  Itein  pro  dote  promifTa  inarito  ■  jus 
Toluit  obligari  bona  militis  aut  i!lius,qui  dotem  pro- 
iiii(te}<)aainvltdeconitu1di3Mrint.  Hypotheca  ite- 
riim  aliacftgcTicrjfis.aliafpccialis:  gencralis  e(\,qu.i 
obitgantur  nmnia  bona  prxfcntia  &  fucura  j  fpecialis» 
qulobligaturbonum  aliquodparticulare»  v.  g.  hoc 
prarduim  :  <^  de  his  poflfunt  plura  vidcciaptid  M0I. 
d.  536.  <!tLf^;i.  1.  c  iS.in.  J4. 

3.  Debittim  hypotliccatum  five  reale  pnefer* 
tnrperibnali>quamvi$  hoc  fuifretanteriui*L.Eoifw, 
Coa.Qjiifpnortsmpi^nore.  Ratioeft  ,  1.  quia  hypo^ 
thecxideodantur,  ut  debita  magis  afTccurencur  Sc 
ibhitio  fitcertior:  a.  Quia per  hypothecam  non  Iblue 
idcl>iior>fed  etiam  rce  eftoblfgata*  A  quafi  indioati. 
^h&a  cft  crcditoris ,  ergo  ficuti  dominus  rei  prat- 
fcrendu*  cft  alus  creditoribu«,  iti  dc  creditor  cum  hy- 
potheoa. 

§.  4   Intcr  crcditorcs  hypothecarios  ii  pnfercn- 
di  funt,  qiii  lunt  pnores ,  hlc  enim  valet  Reg.f  4.  Ju- 
tit  in  4.  >       fmr tfi  ttmporf,  ponor  tfi  jitre :  Rcrio  el>> 
quia  rcs  )nni  inchoativi  fafta  eft  crcditons,  erpo  lini 
CJU6  voluncatenonpoteftmaltehus  lustrantirc  :  N« 
^  ,fic/cr<»<)ikklferc^traditi  fitfccundo  creditoriiN.m> 
•fciad  eum  tranfit  cum  onerefeu  obligationcadprio- 
t«m«  uti  ex  jure  oftendit  Lugo  n.6t. 
<*  S«  Credicorct  cum  antecedente  hypotheca  ta- 

'  >■  .  ciu  pnEferridcbentcreditonbuscum  polleriorehy- 
^pocnecajCtiam  exprefla,  iti  Mo/.  Vafy  l  ".?o  n.  4 » .  lilf. 

%.  4.  d.  J.  n.  199.  aliiquc  communms  cnntr.i  Nm'. 
^Siip.Ang.  Ratiocft,quia  res  non  mmuseliobligata 
'     per  lcgcm  A  ex  priore  difimfitione  iuris,quim  ex  vo- 
luntate confentientis  aut  cx  difmlitionc  pofteriore; 

•  multc  tamcn  funt  cxceptiones,uti  ii  pnor  f  uerit  con- 
.xfiiioiiaca»  pofterior  abrolota  Ac. ,  dc  ^uibue  inderi 
.poteftLf/jjo  §.  z. 

t«a  Hypotheca  gencralis  prior  pr.rfcrtur  fpecia- 

'        li  poftcriori,  nift  prior  generalis  h.ibuiiretadjunAain 
.  ^    <pecialcmctiarorufiicicntemaddebitum>&  pofterior 
obligaretaliquaaiiabona  >  tum  enimratis  innuerc- 
jtnr  SoUm  obligaiioiicm  l^ecidcm  eflc  poiillimftm 
attendendam. 

7.  Quando  bona  deWtoric  atiOoritate  pnbflrl 
,  djltiahiiiuur ,  vcl  rcs  hyporhecatacum  fcitn  i^v  con- 
ftnfu  prioria  crcdiions  vciuiitiirf  alienatur,  m  do- 
.  «oidatfiraiKaltcri  obligatur,  prior  crcditoramittit 
'iBapratlationisfalccmrefpeftu  hujus  .  cui  pcrmittit 
.  «Icitnd  obii^i ,  nili  moncat  dc  iiia  prziacione ,  tfc 
womftmir  ie  Ibrvando  iurcrira»iitiadduaitL^. 
buslatiprobjtMo/.d.r3«  Af  J7.  Vidcrifowftcti* 
amPeryi:/).ap.669. 

§.  8.  Crcditor  privilagiattil  ,  <{uamvls  St  poflc» 
rior ,  prjcferri  debet  non  privilegiatis «  cciam  hypo- 
thecatifi  ,  uti  oftendit  Lm{o  C.  5. ,  6i  tenent  omm» 
■  '-«jommuniter  {  vadsAfaaMiadaliiit  tanquam  privi- 
lcgiata  praeferumiir. 
196.     >•  Kypotheca  Fifcucfpeftu  bonorum,  pro  qniliw 
.dataeft  «  &  fuctint  acquillu  poft  contcaAlMiam 
fifivinitun^  L,Sifiu,  48.  S.tkptn  Ufa, 

t.  MntttomadcxtruAioncmcutcmpcioiNmrei, 
ii  hacc  inhypothccjm  aflignctur,  L.  Liett,  Cod.  Qwt 
ftitammf^ftart :  itcm  ad  coafcrvatiooem  aut  rcftau- 
«arionem  rei  >  iivc  gcneraliter  five  Ipeckliter  hypo- 

•  thecatz,L.  lnttrium,6(.  L.Hijui,  ff.  ibid,  Item  datum 
4i  tutore  nomme  pupiiii  (cu  impubcrii  ad  empti<^ 
Bcm  peadii ,  etiamli  non  pacHcaiurin  hTpothccaiii^ 
h,  Dtnijut ,  ff.  ihid.  Itcm  clatum  pro  caufa  miiiciz  , 
y.g.  profolvenduftjpcndu£«rciecvtfiliilwjpcC4iiftpi» 

.1  • 
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97.  c.  4. 

}.  RecupeTatioduti»  prouwire  autcjna  hxredibua 

nccclTariis,  Mol.  d.<;7i.n.  \  6.  Caftrop.  tr-  }i.  d.  i.p. 
1 7.  §.  7.  n. I  lUf.  i  n.»o6. dc habetur  L.AfidMti,Cod» 
Si^potimimfigmn. 

4.  Fxpcnfx  ad  fiinus,  non  tanrtim  dcbitoris  ,  fcd 
etiamaltenus,  cujusfunusprocurare  dcbct  debitorj 
itemproinfirmitate,  mcdirinis,  teftamento,  invet»- 
taho  ,  folvendx  funt  ame  omnia  alia  dcbita  bypo* 
thecata  &  privilegiara,L.penult.  ff.  dt  Rthgnfit  (f  ftmim 
ftthHtfunrrum,  docentquc  omnet  communiter  cum 
iff/n.  198. Aai).  Vidcri powft etiam Bmcf .^dc Rcit 
d.i.q.  6. 

%.  9.  Conftitutiohypotheczperpublicaminftru- 
mcntum  ob  przfuniptionem  fraudia  prarfeitur  fa^ 
'fine  aot  cvm  inftromento  cantdm  pnvato,  1«.  Seri. 

ftuTMt  Cod  ror/ jrrf  i» prgttort :  potcllque  vidcri 
Oifinf.  n.  £7.  Similiter  conftitutio  hypothecai  in 
Mmtrafttt  mierofi»  prarferrar  kypodiccac  in  tanm^ 
Au  gratuiro,  qiiia  dclnca  onccolh  cdam  pcKfcnni* 
nirgratuitit. 

%.  to.  Hypothecarii  privilegiati  habent  fe  ad4n» 
vicem  ,  ficitti  ad  mviccm  fc  h  dbcnr  non  privilegiati. 
hmcpriortcmporc  eft  potior  jure  dcc,  communia 
cum  lilf.kn.  zio.,  qui  n.  ti  1.  re^i  notaecam  Ctu 
firof.  Lugo ,  Hauh.  6c  aliis  contra  K«/^  ,eum,  qui  rem 
k  fe  venditam  libi  confticuit  in  hypothccam,  refpcdtu 
illius  rei  prxferridcbereablblut^omnibtualiiscre» 
ditoribusijMituic  enim  fub  tali  conditione  dc  rderva^ 
tione  venmre»  ut  fi  eeito  tempore  non  folveretur 
prctium,  reiad  ipfum  rediret. 

$.11.  Poft  creditorca bypochccariae  venitintchib 
rographani,interquoctlici  fcfcrtflf/tt. z  1  j.  privi- 
iegi,irirtmt>  I.  qui  pecunias  aut  alia  depofuitapud 
aUqucm  publicd  auiUoriiate  conititutum,  L.  &  *oim» 
f .  I»  bmi ,  IF.  tkfnpUtpu  tnJktmmfV  L.  SikmiiittM^' 
§.  QBonej,  IT.  Dtpojin.  x.  Rdpublica  crcditrix,  L  Bo»it 
itnaitis  ff.  Do prtvil.  mdii.  |.  Pupilius  contra  debico> 
rcm  ex  amiciria  geremcmcfuc  negotta,  L.iinegoaifm, 
flf.  ihi.itnu  4.  Sponfa  rcpctcns  .rllimationem  dotisab- 
fumpta:  jion  fecuto  in^  tr  i  tuon  10,  L  Qiucjnum.  ff,  liti, 
f.  Mutuaminifblutionem  rreditnris  peiftaaUlpri» 
vilegiati ,  L.  Sf  ptturi.  fupr4,  $.  ult. 

79.  Anttimnmttrcrtditortt  mtri  ftrfoiudetttnen- 
d*  fit  KrguU  Y4,  Juris  m  4.,  Qiii  pnor  tfl  ttmport  , 
foitor  eft  furt,  ^t.  Negant  S.4atair.  Siiw.  Ang.  Iit0>.  Bjnn. 
Mrag,  Ltpn,  Md.  A(,  Vttf^.  Lif.  TWr.  Rfgar.  Cmflrof. 
liQna..  Htrinfx,  /1//^  t.  4.  d.  j.  n.  11  4  rccentiorcs 
communiKr,  tcfte  Ljf^od.  s«.  n.  146.,  videiurqtm 
«xprcM  iildellmri  tn  iurecivtli ,  quod  palfim  alle. 
g  >nt,  undc  rcgulam  illam  juris  in  c .  txplicant  de  ha- 
bentibusticulumreaitsobligationis  :  #  contri  5.  Th, 
C^.htid.MMj  rMlm,Sa,Sim.Sidm.'nlit.§uUl^aii 
alfirmant  cum  L*jfo,  dicente  jus  civile  in  hoc  effe  cor- 
rettum  i  Canonico:  Katioeft,quia  prioncas  teniporia 
daipnelationem>  nontantikm  habenci  jua  inrc»ft«| 
etiamuncumhabentijuspcrfonaic  «S:  ad  rem  ,  utl 

£atet ,  ii  plures  emerint  cancicm  rcm,  li  cadem  puei- 
I  ^opoiideritpluribus>nam  ccmpore  priorprnfaai 
titti|aiiuiratioeft,  quia  prior  tempm-eobligaverac 
fibi  debitoremad  hocdandum,  idem  autcm  eftdc 
debito  aiio.  Nrc  rffer:  ,  qu6d  in  cmptione  obliga- 
vcric  fe  ad  aliquid  dcccniuoatA{  Nah  tie6t  fe  obli. 
glflct  indeteiminati  ad  hocval  illod»  d  hoc  periiflet, 
tenerctur  dcierminati  illuddarc  primoemptorL  etw 
go  cum  ctiam  fic  oblig£rit  hzc  vel  iUa  bona  »  omiwi 
fiib  diijunftionc  fiint  ohligata  prieri ;  fihocvaler 
fpe^lato  )ure  naturv  in  debiiis  rcalibus .  valet  etiam 
in  perlbnalibua  j  iic  cnim  ii  meam  pcrlonam  heii 
ob6g4rimCatode  hodicobliscmTidoadcc»  labo* 
randum ,  tenehor  cras  lal>orare  Cajo  A  non  Tirioj 
A4up.jiprioricft,  ^uia  quande  fc  prioci  ebiigabati 
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Criam  fc  fimiil  obKgftbat  ad  removcncJa  omnia  impe-  8  j.  An  m  cmfdoitu  ftt  ohlig/ttl»  ohftrvaidi tdtm 

diiucnu  hujutfoluuppu»  intcr  quje  cfTct  obligaciu  ordmtm,      H»ch»d.  dc  G*br.  in^.  dilt  tf.q.  ».«' 

ftqiMMNl^cftnirifMiik  trfp^  lHt§imt,2mtoit»  obligare  tantum  pro  lifiik, 

ii^  So.  An  mtff  crtJttvrtf  nttre  ferfomUs  pofit  aIui,  /UKOO»  quonim  fi&tentUm  S«rr4  &  DiMap.  il. 

frte/nn,  ^Mi  friM  pttn  ,vel  fii  ejl  <tinuus  debitorii.  ^f.  R.  iJ.dicuntprobtbiU^^  (cd  tcnendumcftoppt^ 

§.  I. Totum  debcrc  ful  v  i  prtus  pctenii  docencpfairaiy  tura  cum  communidima  i^u«m  docet  liufet^.  Hermu%, 

C]uos  fequicur  Bitfttik.t  Layin.  lUf.  t.  4.d.  j.n.  zlp.j  <krcft.(L.S.ll.98lPff/(A.p.667.*quialegesilluinA»-. 

^ui4 jura  tavent  vjgiUntibus  ^  &  iti  vidctur  lUtui  L.  ^emet latc  flincex  zquittte  jumfi.i ,  nequc  nicuii- 

Uifodtatttmt  $.  StitndMm  ,  ff.  Qifx  m  frnudtm:  idquc  cur  prx-rumpcionered  jurcnaturx,v.  g.  pnorcrcdi- 

*"(  Ti(kturvalcrepfoucro4}«i«k»co>  quialeges  idiUtu-  toracquilivit  jus>c)uoexcludataUo>,«(2ofi«Uerfi« 

«atcavidenturiuftaciooRni  Mtt.  Vdjij.  Otjirop.  L«^*   '■-  =  — — « — 

d.  20.  n.  170.  dicuni  cancum  valcre,  li  acceireric  fen- 
^      icntia  judiptfi^uiacx  co  prjecisi»  audd  petatj,noa 
•ugct  |us  fiiniiifaut  nrinuicaltorumiRcamancraditor 
^     bonlridcacccptant.adinittic  Lii^J  n.  1 79.  poflcrcct* 
acrc^ccuodamdjccoda  0.40$.  cic  407. 


illi  acqiulis  in  prjcceolionc^  fit  injuria. 

ARTICULUS  UL 


$k  t*  AoBdeiiia  pneciai  non  dat  jut  prjclacioiiit :  T%  Efy*  h  ExpiMcdebitoriaciailantca,qii«foci«  ¥^fS  • 

tameufccundum  rcntcn:i.im  pri)V>.ibiiem,qu6d  prior    1\  unt.  ut  creditor  ratiunabiliccr debcat  elTecon  »  * 
,  pccciupraetereuduslit,potericdebi(oradinoncrccre-  icucu$  iecii  dc  laClu  noniicconccntut.  isttftmmim^ 
'dicorBmlibianuaMn  ,qu6d  ipfc  print  pecenti  polBt  Do&.  t/ndtTtjohiuiiur  C*fui jetfmnutt;  «, 
prius  folvcre,  &  lic  proculdubio  altcr  movcbitur  ,  ut       1.  txcufaris  in  foroconlcienti  vi  juxta  fentenciain»»  ' 
pctac f  Lu^o  a.  1 74.,  qui  n.  1 7  r .  addit,  li  dcdiliet  uun  probabiteni)  a  coinpenfationc  dainmt  li iliud  dacunv» 
'  liKliMniacuipd  ihcologica  gravi,hoceftjmort«Un 

|>CCC8lO|  nitialiud  cumalcero  pa^s  lis^vel  mdc» 
lisfaAtttditior:  L)ndccxcu(aris,li  v.g.  aliquem  uc-» 
cidilticxfubicaira,  uc  fuccit  inotuccantum  primd» 


:  pcccati,poflercpetcre,dctum  reddercpctenti 
f^llL     ^t^ti.       fMtfer  hoi  folo  titulo  ,  •jut.t  pAuper  ejl  , 
fneftrri  dlbttU  diviti,  Ji  itlu*  ftrJon.tliA  jint  jtAru.  ^t. 
Affinaaac  J.  Hed.Sii,  ^dv.  Ldyni.i>alon.».<oeU, 


■  ^tciiiffttonim  rententiam  Le^.  dicit  elfe  probdbikmi»  primut>  ycl  fccundo  primtia  |  vel  li  ex  obli vione* 

tBf.n.2t6.  valdc  probabilemjRatio  eft,  quia  pao-  noncxtinxeri8caudelam,&hiocorcum  litincendi-* 

'  '    per,  li  ci  non  folvatur,patitur  gravius  nocumcn-  um,  «licc.  Quud  liautem  adverccnspericvllHninM'* 

•un^  ntigraviua  pacicur  »  ti  ci&icrit  nnum  >  quam  li  chooibuspcricujQlit,  pmitcaa  cam  diligcncia«  pr»» 

■4ivitiduotfi»lidot,  priAt  aucem  recedendum  cft  k  caveiidi>quim  bomioet  ejufdem  conditioic  cora-*« 

«       ^WViori  nocuincnco.  Neganc  <i^:/i            Lef.  TuTr.  munitcr  prxitaie  lulent,  gi  jutcr  peccastit  ccntri  - 

t     JMnaf»C<ifa<p.Larjo»UI/.  tfc  alii  paflim,  quia  nuJlum  rciti(uereda.mndfcajta.  i'orrbinfuroexteroopc»,« 

.jucliocfiMcici •  A diva  habct  mt{ui  magnum  jus  ad  ceditar  lccuwldm culpan  juridicanti  quae  (xpclmati 

rcin  fuam,quam  paupcradfuam  ,pcr  acitiicn&  au*  elt  pcccatum^  ^  divUiitlirin  laCaia»icvmi«  dk|»* 

ccmvj^cur»  quOKd  cxpartcuniusrub)cctiht  inajus  viiiiniain.  * 

■ornjMMHM; putatqnidbniimC^  fipauperiindefe-  II.  EMH(arisifcftitttnonctMerBBfiHii>fi|eci^ 

4]uaturmaju8nocumentum>  V. g.  quij  vilinri  prctio  compotltioneincura  Epilcopo»  veJFapa.L^^ !.(.*■ 

'fOgeturvenderefua,utfeaiat>  pluseicilc  reiticucn-  i6.<i.  u.BoH.q.tilr.p.t.  n 

dutn^  fcdLMgod>»o.n.  i6£.dlcicctiaintunctemporc  ,  Ilt.  Itcm  hia  cafii^quo  teneris  rem  reflituerc^ 

priori  eirc  prius Iblvendum  cotum,  non  habito  refpe>  paupcribut»  tibi  ipG  rcvera  indigenci  eain  des  i  !Bc 

^  ,    <Au  adpaupcrtacem,negatqueplusreilitui  poife,etia  tuncquidcmpoftMlaftutditioradhuc  non  tencris'* 

iniUafeotcntia^uxr.Kiscommunitcrdepcobabiliccr  reltitucre.  K  L^>m./.  j.r.x.c^ij.  ii 

.dicic  in  debitis  pcrfonalibus  non  efla  •ticndcttdan  IV.  Si  non  polfis  rcfiitucre,  nilt  notabiiiter  cuns* 

.    -priorstatemtemporis/namBpauperidcdivicidcbeat  Kr«VkHredamno,tibivcltub,  vd  Reipub.  infcrcn*'* 

,109.,  (ingulis  autem  reddat  fo.>  Hcuci  100.  debita  du,  quani  zitiinaridebeat  commoduin  exrefticu-* 

Muperi  (bnc  iUi  nocumentura  •  qualc  cirenc  di viii  •  tiooc  crcdicori  obventurum ,  tuncenim  difterrc  po-v 

.(i^  iitoo.dcbcicntnT^ect-nn  To.icfltotapauperilunt  icCidbmcaAtifta impotencia >  Lh/.I  c.  ex  Srlp.  N«J» 

illi  taniundcm  ,atque  |j  diviti  refticUcrtJTrur  100.,  var.  nu>u  c.  ij.  n,  i-.  tf  /<'</</.  Idque  verumelbctli  de-* 

crgo  li  ucrique  reddiantur  f  p.a  actingecur  «qualuaa»  k^uua  itc  cx  dciictOyUtcAin  fcqucncibutcalibiM:* 

A,  t».  alfid^ftrmidmHfitf  fiattmtmlitmnmlm'  V.  Siadreftitucndunifitimpoctnt,  Atfi  tivcw 

kttttjmprxUtioms.  i^-.  i^cbct  Imgtirtslolvifecundum  non  punis  fecundum  deccntijm  tui  rtatl'i$,  juiUatc* 

partcsproportiot>ale8,itautcuiplusdebc<ur,plusat-  acquiliti :  Vndc  li  nobiiis  v,g  uonpotcftftatimlol^ 

jlibMatur»  quiatequitat  poftnlat»  uc  ilie  raajorem  vere, nilife  privct  famulic^«quic,nrailCyA&vcIci-'* 

.partemaccipiar,quimajorcm  partcm  dcbctperdcrc,  vis  priinarius,niliobeat  arcem  mcchanicamfibiin-^ 

fdlcutmajorxjuria^tivojcui  rclpondcc  nujus juspaf-  fuetam^  vel  lucchani^iUyniii  vendat  inftrumencal* 

)^vum,etianirefpondeatai^orfolucjo.SicaaaMa4»-  fiia,  quibuf^vivil^aniaMgnttni  dananuni fubcac. /r 

«^i^  •biccH-Titiocreditorinonpetentifolviiret  totum  de-  p«'*<v  ' tf^T^j ^  paiilarilM "f ^HtHf rc ftw jaftpra luif* 

.bitum,quamvit  reliquiscrcditoribusfeciiictinju-  Itatiis. L4>./.c.B««.       .                             .  if 

,.  .riam>canica  P.JjMP.Ma/. Lrjr.La/M.apudI///.t.4-  VL  ojiodlicanwntulculpjiniliasanguftiatdc»* 

.d  }.  n  ase.  dicuatTiciumpoderetinerc*  quiapcf^  lapfus  fis,  v.  g.  Iuxuri4i  ludis ,  fuperftuis  expeotin» 

,in'iffiv4  rehabet,dc  rea  roluta,uti  fupponitur»  npn  v^um,tabiimpucarcdcbcs,qudd  jam  lincftati^ 

aratobnoxia  rcliquiscredicoribusjlcd  fola  pcrfona  cuiamiiiione nun  polfisfacisfaccrejiid. 

jdclMCoris,ergoTitiuspacuitd(rcijpl4«c<|uifivicdo>  Vli.  .Quodiytcmcredicorexdilacionesqualcda-» 

.Btinium  rci(«hna»fieutinnintacarincacqmfitdoati«  nnani  finirc  dcbcc,  tu  potiiis*  quam  is ,  fulUnerc* 

y      nium  rei fub  ufurismutuatx,  licdt  muciiaiis  Mcdan-  dcbes  ^  ccim ejus  conditio tit  melior.  jBxcipiturcx-.<* 

jdo  peccct contra jufticiam :  ktk  iiii.  i^ud  autcra  dtf  .crcoM  nccelScaaiin  qna  yioad  ufinaa  fint.oaaoif» 

nnt AA.,  fi  «g» crediesr  ipndn*  laneanfcmdc-  cnmmnnaa.  IM..  •  ^ 

bitoris  non  potentis  rjnsracerc omnibus,  inlinuatum  VIII.  Qjiod  liitem damnum,quod  timetur  ex re-^ 

^p.  i.n.969.  Dcnique  notatMo/.  c.  a.  d.jk^i.(u  ftitutionc, non eliet  propriorum bononun» icdian 

j  i.,£debitorfitoaniibus  folv«apiO|ii|namviC|>afii  lia€pc»M#cantum,qubd  fpeJacc fii  labnc dabid«# 

liniprius  folvcrc  quam  altcri ,  tamcn  noniiccrc^idco  non  potcft  idco  ditfcrre  rel^itutionem:quia  hoc  non* 

|l^uida«itAiCFc4c«4i'wc,cuifplvAi^^yi,4,v.,afc  tjt^.^fwtxcbuf «pfique^um ^vmwm^F^^i 
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$64     ;                  '     Libri  UL  Pars  II.    .  ; 

»fcd rft iJinitttere  alimtim  &  rcverti  ad  ftatum  pro-  ftrant  Dum T.  i .  poll  p.  i  o.  R.  f  A  rcqq.A  W"/ « T.  f 

Mprtum,  S(0T.(/4P.rr?./.  io.tr.;.«.  6.1. 3p.ii««.  c.  6.d.}.i}.3.jCX^uibusinfert  JU<gan.  96.«teiictitque 

»  IX.  ItMteMa&mirefthndodc,  fi  fieri  nequic  «tiam •lii ouilti  cam  tht^t^  <L  io>  i7f.»quamvii 

«abfqi^c  pcriculo  Hilutisaniin.r  rux  vc!  ruorum  ;  tit  Papa  mjnquam  lic  difponatcirca  debita  certa  >  poire 

wv.  g.  li  Don  polits  abfque poccaio ;  cc  li  lit  pcricuiunij  camcn  caufam  ciic^ob  <]uam  id  licite Cle  validi  faccret}^  , 

■ncuxoraucfilixreproifituantjnc  filii  fcdcntlatro-  maximi  autem  tenent  hsc  cirea  debica  formalibuf 

ncinus ,  nc  ipfe  per  inipjdcnriaaiiacidaKUKic^cn^  hxreucisrcAituenda  ,quon]mbonavel  EccIenisCa- 

«tioncm,  bijn.  cx  Lejj'.  M  J.  fili.  tbojicisercpta  funt>  vei  laitem  applicaridcbereac  bC- 

w   X.  lceiHlinon  poifis  reilituere  ablquc  pcriculo  co,licitnunc  obimpotentiam  nonappticeacar. 

••Vft»>veIlioubili  dctrimencofamz  :  cumaliasplus  $.  i.  Si  caufa' ob  quam  Papa  facit  compofiiio»  4"* 

k*damni  fuilineres  >  quam  intulilU.  Bow. i^.  i  >    ult.p,  i.  iicm ,  non  iit  (ufficiens >  Cori,  Turr.  6c  alii  adhuc  afllir* 

•>    XI.  Itcm, liccdasbonil:^ld«Iq^COBCcQcruntf  niantcompoGtioiiWBcflcvaUdam,  &debi:orem  clfc 

MutquiGOBcraxRnauitadebitay  ncc  babct  imdcibl*  in  confcientia  uinna»  ^uia  Papa  habcc  poccftaicn  . 

•vat,  point  cedCK  bonic ,  ea  rcliaquendo  in  inani-  dirponendi  de  u$  bonis :  k^anu^  ncganc  Cmtrr.  Ssr. 

"bus  creditorumi&  tunc  maneat  Uber.  iti  enim  in  Uup.  Mcd.  MJ.  d<. alii ,  qui^fkpanon  poteft  linecaui^  ^ 

«wnisicntiadtcuaM^rtieiitii  infirumcotis  arcisy  &  rcmalienaminvitodoniino^licarcalicri:  Li^d^ 

.  «qaxadfiiflentationem  fimc  iicccflarla.  <^6dfic»>  it.n.fs.  ficdifiinguic,  fi  nttiratiodebeat  ficricx  ;f«|k 

'Wcnpoftearcdeatadpingtiinrcm  fortunam  ,  tene-  Legc  Ecclclix,  vjkt  li n c  (Mii fa  fuflicicnce  ,  qula  Papa 

4cnrMhiicrclUtuerc«  cx  L.  CHm  (f  fihi-f>o».  C.     bvn  poteit  difpenlVe  m  iege  Ecdelialtica s  ti  autcm  aUui>v 

•N«i>.MM».r.i7.i».«6.B<Ni.L<;^.(^    ExqHOlWAtsi.  defieridebcat,rcqiiirieurcau&rttiicieifs>  quicnfft 

»»f.  7.C  n.rf.  j-. «.  4.  licl:mi:al. fiacquiratplu»,  quim  non  cit  domimis  fed  tantiim  admimlirjtor  taiium 

^ddccencijmiiactiisettneccflariuin»cxdictaJL>niii  boiiorum  >  ergo  non  potcit  alieiurcj  iiiii  ftcuaduin 

«Kamendebuaprov«iM«iKesdtliAo»^f'fHtto)  eo  volnoutemprsrfuraptamdoniira. 

*%nim  cafu  tjntum  potfc  rctineit  >qti£  (impliciter  $.  J.  S'i  policompo.itionem  &  pCflillacam  pjrtem  ^&|s 

•nccciraria  funt  ad  viAutn  > docet  N4f.  SMn.  Lt/.  l.  c.  delignatam  comparcac  duininus  , Csri^  CvMrr.  iWrr^ 

•ecii  liicconcedat  ea,  qujt  poft  conccinonem  )ulti  ac-  Mu/.  Ki/I^/.  Kidr:>j.  aic  alii  purant  dcbitorcm  teneri  ad ' 

•quirumur>l.citi  retineri,  li  ad  ftatum  llnt  nccelfa-  rciiduum  ei  dandum,  quia  Papa  non  mtcndit  neC 

«ria.  yidt  T«i.  L*y.  s.  n.  Ltjj.  n.  45.  U*h.  Trul.  U  c.  Porro  potett  extingucre  jus  crcdicorum  •  ii  compai eanc ;  k 

»ctii  ccmonemcliAamaoobebiEnrelocuiii  inbonis  ex  concri  Qmh.  Stt.  Hmnq,  Acoft.  Tnl.  iHdiup.  4.  c.  4^ 

•dcU^  provcnieaiibuc,  communiter  teoeaat  DO.  R.  1 1  z.  dicunt  i|on  teoeri,  quia  h«c  compolitio 

»cumL«|i.i^<.«COntrartum  tamenex  Ltjf.  Dum.&c.  quivalet prxfcriptioni,  ergo  per  iiiamcx  volwitat* 

•docct  Trtt/. /.    Ueniqueetli  delucor  priiicipalisceT-'  fuprcmi  Principis  transjerturdominium:  LnjoniHKi  * 

Mjcric,  non  idco Itbcrvacur tidcjuiTarcs.  Uig» d.  a«. «.  98.  fic  diiiii^uit,  fi compolitioCBfte eil  in  ii«  circuiiw 

•>j  f.  D1.1.  ^  7. r. I.R.  tS.  A  «tfi  Y.  fiantlts,  in  quibuiob  prvfiunpnm  domini  volomck 

»    Rcfp.  II.  Lxpjrct:credicofisexcufac,t.Siis,  cui  tcindchitordarepotuitTctpjuperibjs  vel  ouiis  pii:. 

•siebet reiticuit leiiKi  rcmilerit,cxprd*i  vcl  taciti»  «doihiiuicratenetur»  ctiam  pro  fono  externo,  uti 

»v.g.filaceravictuam  thirographum » vel  tibi  red-^  doceRcR«friy  Lu^j  n.  lo^.  &  C*jirop  apud  Dun.  p. 

"didit.  Rcini  lio  .nitcm  h.rc  dcbct  efl"c  libcra,  non  11.  t.  S.  R.  1  1..  quia  tumcxprarfumptaetiaTn 

**iactu, iraude>  vd luendacio extorta.  hU. tr,  ft.<a,f,  voluncate domini » iuliet  jus  difponcndi ,  idque  uci« 

Of.  9.JLr/.».|f.  x.E]iciil«rtafbrocONftientis)filb|.  ]eeftdom(noy4|aie{ntcationeboa4fir*  A  Papa fap- 

"viili  ei,cui  debebactuuscredicor.  Ltjf.  d.  r.  Rm.  r  i.  pk-t  cx  thcfaurisF.cclciir  nro  animaipfincricontra  li 

fderejltt.M.geH.  d.  1.^.4,  f.}.     Sicompeniatiofai^a  compolitio  fa^a  lic  prius  >  quam  diligencia  requilita  «.i. 

'  «cft  creditori  per  cwiuiiiodum  aBquivaicni,  v.  g.  pcc  ficpnRnilTa  pro  in veniendo  domino» debkertcnetur 

^tocurationcm  oftitiinon  gratis  fa<ft,im.  4.  Omit-  ad  romm  >  ficuti  li  paiipcrihus  (ine  prarriacircumlpc- 

**ti>aucfaltemdilfcrrjpoteit  reiticucio  ,iinbaliquan-  ^ione  dedinrec>tccund:Vridicia  num.  96..  Et  mhanc 

,  "SKbdebct  >  llcrcdiccriiccbuliirus  •,  v.g.  li  qtiis  pecu-  fentcntiam  magts  propcndet  lHf.  t,  4,di  }•  ci. 

"aiattibimutud  dates  reperac  ad  fbrnicandum,  vel  licet  uiramque  dicat  probabilcm. 

«aliter peccandum. Irem  iieasrcpctatad peccandum  $.  4.  HeHri<j.ViUitl.Trtd.^l7i4nj  p.  4.  r.^.R.  iix.  4>}* 
«contra  juiiiciam>  five  infcrendam  dMnaum  iii|a«.  facam  cdcm  Cpifcopum  pro  fua  Oiosccfi  poflc  fit 
«ftum  tertiatpcclbq«tni<i  ccmcneK 
itiaeRtitrmaius  malum. 


componcrCj  quia  hoc  nullo  jure  eft  reftrvatum  Papaty 
Aid  videturefle  juxra  voluntatem  crediterum  pro 
Vcilkwecnim.x :  icontri5//t>.  Cord.Rodrt^.  Mo/.  7«rr. 
A  D  D  i  H  D  A,  t4{cn.te7.l//yin.s97.dicuncnoapofl'e,  uddcpr*- 

xiccftcmm>  t|uia  Epircopus  nechaberiuf  ahnmlii 

Q £/</?.  J4.  Quid  notAnduin  fit  drca  rxctifanonnn  tx    rcs  temporales,  nccpotcrtjtem  illam  indircd^  difpo- 
t» ,  qiMd  d*atHMm  utt^iattm  fu  fmt  ftUfM.      Vi>  ncodi  dc  rebus  temporalibus  fut)duorum ,  ^uam  (oU 
HeridebcntdUlcin.  1 7u.  •  Pepc  cuniiduiii  Authorec 

£>.       iiutd  arcA  txfufMtoHtm  frroftrr  com^ofuiann»  9.  Sof.  &  Htmi^,  putant  id  pofTc  Principem  4^4* 

CWM i^.i/u  1  ri  ii/»r/i0^.  i)t.  Scqq.  $.  1 .  Coropoiitio ilb  umponlem>  quia  hxc  bonafubfuntaitoipfiusdo» 
«ftcmivcntio  >ia  quc  Papc  aeiiitari  iiidalgei,  oc  fac-  minio»  quod  probabile  eficdtcit  !///!>  fi  defaicnm  io*  * 
jorquantitasdebitiinccrri,ideft,cuius  Dominusne-  ccrtum  non  lit  cx  deIi:to ,  tcft.ifurquc  \.ejj.  \.  1.  c, 
fi;itur>mutetur  in  minorem>v.g.  uc  pro  vigintiaurctl  14.  n.  j6.in  diveriis  regms  hzrcditaccs  incercas  ho* 
dcntur  viginti  foUdi  ad  ufum  pium,reiiqtium  autcai  iicinvcntaaiiignari  tifco  vel  inagnacibue:  Confenti. 
fibiretineatdcbiror:r>IcrquehocconccdipcrBullam  wnt  Hurr.AOifirop.,  ti  l^apa  fibi  hoc  non reffTvSrit : 
Craciat«}iicdi^am,quia  daca  cli  in  tavoremmili-  Turr.  putaipoirecircainventa,  non  autcm  circi  de< 
ti«crnriciaiideft ,  mbril  crucein  dextcra  fcapula  in-  bita  incerta,  horum  cuim  OMipoficionem  dicit  Pa*  •  ^ 
fignitx>  quamRexHi(pani«  educiccontraintideles:  pamtibircfervafle:L«fen- 109.  putat  Principes  fx» 
dttumportioillaminoratngnatur  tlH  bclio.  Papam  cularesob  jusgubernanditemporaIia>quodhabentt 
autem  iuftidcliciciidfacere  poflTe.  adeoque dehtoo*  poffil^quatidocdhiicrpce  cft  inveniendi  dominum* 
ccm»Cticmcsdcli^o,  eflit  in  confcienticcutuiiHproA  «iefigalccpetfimam  >  qusbona  invcnte^incerta  re^ 
bacpoftMgl.ftalios L»;»d.6.n.ifo.  Ad.it.4n.9i.,  tineacecprocatvc,cum  jure  acquirendi ea, fi domi- 

JuiaPapj  hahct  |U5  infiirci>iin  res  tempor.iIe si^.i  in-    niis  non  comp.Trc.K  ,  id  cnim  elt  ration.ibile&in  u> 
oidii<tcUtc<tctii|iBiiMmipirita^iC|Otifutid<mott*  uiitiEaa«(«d«oni;ficutc0  aco  licipa  r^eriendi 
».  ..         '      *•  '"^  "  .  ■  ' 
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4«« 


dc  ulibus  bonis  difponant (xeulvett » niii  Hbi  id  ha- 
becconruetudaannratifioatiMe  Pat». 

§.  «.  Si  quit  diu  diffcrat  applicarc  bona  inccrta 
pjupertbus  vel  piis  caulis  ,  fpc  obtincndc  incerin^ 
compoiitionis ,  peccat ,  quia  agiccomra  voionfatcm 

A  utilitatem  dominijMo/.Lu^o  n.  i  i  o  ,oVircnt  ^  t.imcn 
compolitione  poltea  iiberaturab  omni  reftitutione. 
$.  7.  Compolttio  haecconceditur»  1.  pro  fruAi- 


411 


Aniiinum }  non  poteft  componere )  quia  voluntas  mer^ibaferit(iaripaiiperibus,qDoddominorcfticui 

dominitiimeft,ut  in  utilitatcmruamfpiritualcm  ex-   debebac  &  pocerac. 

pcndacur,  difoofiuonea  autem  circaboniideftinaw  $.  s.  Si  Confeaariuactianiici  imprudentcr  oli.<  4*1»  . 
■dtifm  pioercftrvavlc  BA  Ecclefia  t  it  in  iioc  <?onfen-  ligartt  pocniieiitcin  ad  dandum  pauperibus»  pomi* 

tiunt  etiam  CorJ.  Mo/.  I///.,  quiapraxis non  habet,  ut  ten8vidcturlibcr,quiainilli$circumllantiisexpra:- 

cepco  Confcffarii  ceocbatur  daic  paupcribus ,  crgo 
pmdenterprxfimiitarcredieor  conftniille»  ut  id  tie- . 
rcr.  Inoppoljcumoccurrit,  qu6d  crcditornon cen- 
featur confentire  >  niii  res prudencer  lit jiiligoaca  pau- 
pcribus,  crgo  licic  Ticius  non  pecciric  Aqiicndo  Con- 
fefTarium,  imbobligatusfueritrci^ui.cuin  ramcn  hoc 
prxcepcum  fuerit  iniprudens,  ix.  ejus  cjula  fueric 
[prMerfta  injuria  A  Ticio  comniiira  >  ratiune  hajUC 
Imm  Ecclcficfticiiinatt  perceptia,  quamvls  iciacur.  cui  manet  oliligiKio  refticuendi  i  ^uod  jam  nwigitconlir* 
Bcclefl»  defaeamur.  z.  Pro  mediccace  legacorum  ,  fi  mabicur. 

nefciantur  legacarii.  3.  Prp  acquificia  ex  concraAu      §.  }.  SiTiriuarwnclienamcommifericConfeflra- 4*^ 
iojuftoexucraqueparce.  4.  Froacquifitii  ilUciii  cx  xio»ucrefticuac,  delncfihiretineat  vclperdac«ctiam 
nna pmc  f .  Proaliit  faooif  incert»  ctiam  liciti  ae-  lineculpa»  aKqut dicancTitium,  qui  (ueratiniquua 

quiKtiS)  dc  quibus  plura  habet  Lugo  4  n.  1  1  i.<  ubi    dctcntor , ctfe  libcrum  .  quam  fentcntJam  diciti-*'/'.  * 
etiambcneexplicat,  in  quibuscalibusdcpro<|uibua  non  omnino  efle  improbabikro  i  Roi^fij.  fii/.Oc  aiii 
fimimiafietinonpolGctalttcompofitio.  proliiabilemt  C«mda  ampldfticur;  nMN«  p. ».  t.  17. 

Lop.  aliique  apud  Dwn.p.  4.  t.4.  R.4<.  do-    R.     dicit  fc  pradiciffc;  Tnmb.  &.  >porer  t.  4.  c.  4.  n. 

ly.dicuncfenonauderc  damnare:  Kationem  dant* 
quiafccitjquod  pocuitdcdcbuic  ,ac  prjcfumicur  To- 
luncascreditorisfuiflc.  iit  ita  hcrcr.Contraria  ftntcn- 
tia  eft  conimums  <5c  probabiUor  cum  i.  Anmn.HdP. 
Ltff.  Rebell.  Mol.  Lajtm.  Lugo  d.  £  1.  n.  ^9.  AM||l.d4  }• 
n.  1 1  ].  HrnMcx  d.  S.n.  1 09.  Iff/.  c.  4.  d.}.  n.  je;. 
rrrn.  I f .  Katio  ell ,  qula  debicor  ex deliflu tenecur 
dominum  crticacicer  rcddere  indemaem  ,  ellque  hzc 
ftntentia  cooformior  di^  n.  a f  £  &  3  ^ 4-  Qudd  fi 


417.    §.  s. 


cciic  mercaiores,  piltores&c.)  qui  pcrparva  furca 
dcanmdarunccmeneeeCkcademcDmmunicace»  qui 

nunc  ignorancur  I  poffe  peterc  compolitionem  cum 
Papa,  idcraquc  cenencilli,  quicum  !>.  T*.  putant 
paupcrtbus  daripoOei  (ed  oppolita  fentencia  ci\  com- 
muoior ,  quam  cencndam  ciTe  cenfet  Duha  ,  &.  cenui- 
mu«n.  £44  >nempereitituendumcirehominibut  il- 
liub  coinmunicatis,quz  dcfmiiiniCftjntiliabcBCC» 
iam  Hujtifb.  rdacua  n.  20 1 . 


4ir 


i.  y.Mcreditor ficnonw  ,ftif itilonglabliCyiitcx  ratio  oppolitatenerer«ftqucrecareum,  qui  etum  per 

prxfumptae|us  voluntdcc  dcbirum  dari  poflec  pau-  nuncium  idonjino  non dcngnarum  mitterct,  fbrc li- 

Eibua*  tttm|>ucanc  Sm>  &  Henrta.  nonlicere  compo-  berum«  li  cafu  penrec ,  quod  camen  advcrlani  non 

onem  »  qmc  nncftm  conccditmr,  qnandto  crcdi'  «oncedunc  .■icaque  faciendo  quod  pocuic>  fcctcqui» 

tor  elt  incc-rtuti  lcd  CtPMrr.  Rayn.^.  Sc  Tirrr.  tencnt  dctn  facisad  vicandum  nunc  peccacum.  fcd  non  ad 

tum  etum  licere»  idemqueprobabilcputatLugon.  excinguendum  debitum,  A  quainvis  pracfumcrccur 

1j9.,  quia  inBulladicitur,  f/um/ar/ noii  po/iMt  if  y  creditorconfcniitrc.uclic  lieret,  tamcnj 

tfutkut  Itgtiimedtliebiut^  fo^ttfitTireftttutto^  incaliau-  tanttim»  dc  non  ideoretignabat  jurij 
tem  cafu  non  fcicur  dominus  *  cui  debcac  &  poiTit  Hcri 
Rllitutio»  crgo. 

§.  10.  Qpod  retinctnr  cx  compoittionc  >  dcliec 
cxpcndi  prorolutionediorum  defaitorumcertorum: 
ft  camcn  Cajusiubenspotcliatem  componendi  mor- 

cuus  circc  B  &  iiacret  loco  ejut  compofuiiTec*  quod  nonadeocirecautut,  crgo  fimiliter  hic.  ^N.fiM.» 

cnmfaeerepoAedbcetLii^n.  143.,  putacidcmL«;a  namHfaeripromictentnoncenfecor  fcvolnifleobuw 

d.io.n.  iz.licredcm  non  cencri  hoc  cxpetidcre  ad  garc .id  c)ufmodi  duplicemfolutionem ,  quod  etum 

,alia  dcbiu  ceru  cctiacoris ,  quia  hxc  debicadebcnc  c«  iibcraliute  dcbccur»  non  cft  ttmamariexigcn- 

Alvicxhsredittteticontrl  M«/.tcnctoppoiitmat  dom,iitl  nMDsMir.  A  Omm  p.  10.  c  1«.  R.97.*i. 

quia  agit  ncgotium  Sc.  partes  alterius  :  fcil  videntur  cem  T*}nh.  &  Sporcr  n.  1  j 


ti  furci  modus  iile  non  fuccederec. 

Objta  poccft:  Si  pecuniam  cx  VMOVd  juramcntq  4ft|» 
debiccmnuctctfiedefiacjdcin viapereat,  probabilc 
cfttcnoncencrialiammitterc,  quamvitnegUgcnci» 

am  aliquam  comnuferis  cradendo  uli .  qut  icicbacuc 


poife  conciliari  iioc  modo^  li  lianc  compoliuonem  pc- 
tiic  hxres  fpecialicer  pro  fe,  «Sc  non  agat  lit  h«rec  *  po- 
tctt  libirecinere,  quiagratia illa  ipfius  pertbnxcon- 
ceditur ,  non  ahter  acquc  fi  eabona  ab  alio  crepu  cT- 
fent  Oi  ipii  redoiwtc :  n  abccmcompofuic  ex  vi  potc- 
ftatit  dc  Bullx  t  quam  teftator  haboit»  dcbcc  expende- 
fc  in  alia  certa  defaindefunfti,quia  rum  non  agic 
caufam  fuam  fed  dcf  unAi  vd  hxreditatis,  <Sc  quod  re- 
tinctthabcc  Yclttti  peiibna  civilitcreademctiffldc- 


i^2t7.  Quti  didendum  /it  tirc4  txcuf»eiontinf  t^utn  4*4* 
tUmnuiHctu)4rtiuritht9rt  Ptlcrtduori.  ^t.  Scqq.  l« 
Sidamnumdebicoriseirecnocabiliccrmajus  ,  quim 
lucurum  clfec  commodum credicoris cx  rcilicuuonet 
potcfl  hscunrifper  dilferri,ctiaMifidciitacnrcK  dclt' 
Ao,  quiaeftqoffdamtR|uius,  uecreditor,  qiicnd* 
iincmagnoincomraodo  poceft,  faltera  ex  chaticato 
permiiut  tum  difTcrri,  utcaveacurgravcdamnum 
p(0)umi}icaS<«r.G«^.Ma^Na».L«^.pK4^.  d.  10.4 
liin^ ,  ergo  &nctnr  expcnilere  ad  extinguenda  dr«  n. )  8.  coocnclioe:  hioc  miiifcrlUiccrinftrt  Br;«  p.  t . 
bica  defuMdi.  caf.  3  6.,  ficredicorpcr  dilationemnuiium  damnura 

Oe  privil^o  f  quod  Csfar  vcl  Rex  HiipaniiB  qui-  paciacur  ,  dc  cu  dcbicor  poflit  mde  lial>crc  iiKrusa, 
iKrftlamcooferrjnc  nonpoiGncconvcniridcdcbiM»  qnamvicilMficl"vicat»ccpoacdiflcrrc,qniBeftbw 
nitt  qtiantiim  cominodi  paHiMllkjViidcri  poflbnc  Di-  racionabilicer  invicus ,  uc)  ibidem  pluribus  probar. 
C4ji  in.  Si.dihaun.n.  4if.  §.  z.  Si  noolitfpes,qudd  unquamcum  miaore  4tf. 

S6.  An  Tutus  tniifuus  dtttntor  (xtu/ttur  yfi  fim-  damoo  dcbccocic  fieri  poflic  relUttttio  »  qtdUn  tali» 
tl(»te  i  c/  lubtmt  Coitj ej! .{ri-, ,  rtm  .ilsfrwn  rieJern  pjupe-  propcer  quod  pocell  differri»  AIo/.  d.  7^4.  diciceHe 
ribuSfMtttamcommendArii  ^.onfe^AriQ  ^ut  rtftuueret ,  <jui  retiituendum :  RrMt.  dicicpcrfcvcrancecidemcautA 
tCMlw ttf  ntgligett.  t^. i  SiConfcirariusfuaferitabf-  dc  racioncpoiTciopcrpctuumdiftierriieuabfolut^ 
^ncpranniflafulKrientcdiligcntiain  invenienciodo-  mitci,fidcbiunoofinc  ex  deliAo}Conienciunc  plu- 
inlno»diftum  eii  n.  96.,  per  fe  loquendo,non  ex-  ret,  fi  damnom  debicori  fubeundum  iic fiiperiarit 
cularljfakcm  in  defe^u  Confc(rarii|idi  idem  cit  i  po-  ordinis ,  quamvis  Hc  ex  delido  -y  imd  Btnac  dc  Reft. 
riBri»fiCanMiirlMC,qmndo Hnroiiiifticbiniratc-  d.  1» %. nte,m. dt ilii dkimr  yilfe  in  j 
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$ec  '     Ubri  nL  Pars  U  . 

•  «idttif«ftibRioiMi«/t{uaiBVItdbtimttmfi^  auc  conBMdeti ,  aftue  piitOTcr«/f .  Sovar.  Dk^. 

ordinis:  conrcatitI»jud.zi.n.  io.,rMJrcqiiiric  nia-   num  17.  dcbitorcin  cxcufari  4  rcllicutione,  quU^ 
•< '  jusdatunutndcbuoris*  qu&m  ^uod  prxcis6  fuliicic   rein  )h1U  poilidcc,  dc  pcrcxcrcmamnci^cuicdccmiic  .. 
•d  diHecaidm  rcAicatiMien  *  graviui  euim  cft  la  conuBunis ,  videcurque  jam  priiis  oocuptado  acqu  i . 
perpefuumcarcrc,qu.imadtcmpus;addiin.  M.  non   rcreejusdominiura  :  fed  probabilitcr  concradicunt 
cfle  idcni  dc  debitis  cx  dcJidto,  &  aliis.  tamen  li  ad  o-  Stot.  Rjt/j.  Ifalud.  Lug»  d.  z  1.  a.  4  ,  quorum  fententi- 
autcendam  omnino  folutionem  debiti ,  quod  non  ame(reprobabilem&tCtnrl]iK^d.p«.ll.  2S4.,  quia 

■  «ft  ex  deliao ,  fufficeret  damnum  duplo  excedeile  ncccffitacextremanondecjusappropriandi  libi  rcm   .  ^ 
«Ifantiutemdebiti*  putat  adoraittendamdebitiex  alteriucinaM)ualineceiIicateconliituti*  ncque  po/B- 
ITfiT^fffttfficcre r  ti<|yifanm«|iiaflruplftgMe«Ia«rum  des,  ucconfumas,(edut  fcrvcsacrcrtiruas,  quando 
^nancitatemdebiti*  tum  ctiamdamnumcnMtBeM  cpntraftumbnietjullacauia*  ^ualiavidenircireex* 
creditoriexlucroceinintec^ominionem  iUam.  Vi>  tremaindigeniiadomini. 

dcripofluntdidiaq.  71., ubi  n.  372.  notavimus*  h       §   5.  Si  dcbitor  tit  crcditorfintinarquali  autfer- 4l*. 
'    resdominor«ftiniinonPoffic,deberereftituir4ltem   mcacquaUneceOiucctancumgravit  dcbitor  tcnetur 
pauperibus:  qudd fineehocpoffic*  BOtac  ljfgt%t**  rctiituerCi  utl  habec  communiscum  Ai  L*m. LrjT. 
*      debicoremceneri  orareprodoBliBO  VCliMCre  orcri  d.  i  o  n.  jo..«Jc  it.i  fciitire  omnes  diJc  Mjtu 

AofferriboiMoperaproeo.  ^ri/*  '^  umen IU{.  c. 4.  d.  3.  num.  246.  lainuanc 

'<f>i«  $.  j.  Sirefticntiofitcreditori  cnctuiB  damnum,  boctantiim  verumeiTe,  ti  vclres  rcAicuenda  man- 
V. g. qma abutctur  ad  pcccandum,  non eft  tum obli-  feritfub dominlo crcditoris,  quia  tum  in  j  aricaufa 
gatiorcititucndi,  qinacharicasobJigatadimpcdicn-  mejiorellconuiuodomirii^  veJ  li  obii^t^orciiitu- 
dnmdimuiumrpiritualepR»imi,quandofaciiipor-  cndifitexdelido,  iuiquumcnimvidccur*  iit  deb&- 
fuminequecreditorhabcctuncjusproximumpeten-  tor exfuainjuriareportet  commodumcfmm  inao- 
direroruani,nequeratJonabilicereJi  invitus,utre-  centempari  necellitate  gravacum.  Adduntcommu- 
^nam9VtaP,S^.MoLRt£tn.LtJf.LMgo  n.t6.lH/'.t.4*  uiteromaescumLit/Mi.dciiil/.  B.S4I.,  ii  debitorpcr 
d. }. n.  s s  contra  Ai.  S*>uh.  Bwmc.  A  alios.  Excif i-  luxum  vel  prodigalitatem  dederic  caulam  luae  ncccc- 
«ntur fequentes  cafus>  1  .ti  ex  diJatione  folutionianon  fiuti  gravi,  iieque  fpes  lic ,  qudd  pcr  modicam  diia- 
impedirecurpeccacum  >  quia  creditor  cras  rccipcre  tioiiem  vel  fuccelGvam  folutionem  creditori  fa(i:>- 
debebita  &ficdupliciterpeccabit»  MU.LMgtnu.  »8.  hcri  pollit  abfque  t^nco  damno  creditortSyClfeob- 
«.SidiliKiopardmprodeflet,quiaperjudiceracoge«  ligationemftctmireftttnendi.  Quod  IKblusdebitor 

■  risreddere,  autaliunde  habebitrcm  limilcm  ,  I  ■•i/.  litingravinece.iicatc^Ocdcbituranon  utcx  dcli^to, 
Lq(0.  3.Si  damnum  ipti  fecutunimlitmcr^tempo-  ctiam  faccncur  ontnes  dilfcrri  poflfc  relUcucionenu 
nie,  quod  ipfc  licici  poiric  ftibire » uti  fi  peeuniicHiic  creditor  cnim  tum  eflec  imuionabili ter  invicue » 6 

•  veJletinflituereconvivia  ,  Liigon.ij.  QuodiircHi-  autcm  debicum  llc  cx  deliilto, neganc  diricrri  polG^ 
tutioncm  diflicras  ad  impediendum  temporal^  da-  i>Jt.  Mti.  AJ.  aluque  graviilimi  AA.apud4<.  p.  ]• 
nuuua  credicoris,  non  tcocric  coiBpenfkceiBiBeca  1-4C  }9.>  fcdadhucditrerri  poiredi£uncSMC.4M|p. 
daUBMilliexdilatione  fecuMi  fuicrCfll-^UCbcnc  RoJ<LGM'r.SAV.PMud.  cum/l^.fupri,icern  !>.Anron. 
yefiflii  Moi.  Lugo  n.  3  I .  SUv.  P.  Sdv.  Tol.  Laym.  C»Jirop.  Lugo  aliiqiic  com- 

4»7.  $.  Si  creditor eft re rnialNlfiurus  in  injuiiciBcl»  BMifiiccr  cum  UlJ.  num.  146.,  qux  fenientia  vcra  cll  • 
iCriuS)  A  cu  finegravi  incommodo  poflis  negare  t  fi^ts  reftitucnda,  lit  fub  dominio  debitori$,cxcufac 
reddetido peccas,  non  untom  contra cbaritatem ,  uti  enim  itium  neceflius  przrcos ,  ne  re  lui  tencatur  le 
puuntAfo/.&D/Cit/}.  n.98.  fcd  ctiam  contra  juftiti-  fpoliare ;  bincBHijA.  cenr.  t.  caf  ^S.docetpoflcali- 

*  Bm>itiScr.Lr/Cfjifnp.fiMMC  Li^  n.19.  Ufn,  aff«  ouemingra^i  necefficate  rctinere  Decimas  alioqui , 
aliiqoecomramiiter,quiareftitiitioeftfalcAiiiuicii>>  mlvenda^ctiam  non  dati  Parocho  caosi  j  fcdple- 
dcbita  credituri,  pruximus  autem  habet  juCt  OC  cre-  rique  AA.  citati  id  abfolut^  dicunt»  adeoque  vi- 
ditocifubminiltresmateriamipiinocendi,  v.g.gla-  dcnturintelligerej  ctiamti  res  rciUcueada  Ht  adhuc 
diom,  4c  fiibalniftnuido  fivc  tuan  five  ipfiufmec  lub  dominio  credicorie  {  Ratio  camen »  quam  dae 
crcdicorisrem,cooperarisdamniiicacioniinjutlx.  i-  -  c.  itf.n.  t6.,  uempequ^dlicitumlitiiigrar 

4a8«  j:^  Qjod  iiddendum  Jit  tm»  txtufutontm  profttr  vi  nccciliuce  furriperc  rem  alieiuni,  &  coolequen^ 
imfnmimuulmdigafnmn  Jtiitont.  gt.  Seqq.  j^.  1 .  Peo»  cerciiamrettnccc,  fiilficfl^uricfHiftatcxdiAicip.  tj 
cat  contra  juAitiam,qui  poteft  &  non  vulttoilere  n  9';  r  ,  ncqiie  cnim  verum  cft,  quod  caula,qua: 
imj^temiam,  v. g. iiCajusnonveiicadmitrere  do-  cxkurat  a  rcUitutioac,etiamexcurct A  furco,  uti  ii\ 
flCtioiMCvel hacrcditatem  fibi  ohUcafliy  <pii  habiti  q  feq.  diceturt  itaque  hancrationeni  daredebent  • 
reflitucre  polTec  ^  licuti  iJie  peccaret  contra  durita-  quod  credicor  in  iilis  circumllantiis  lic  irrationabiliT 
Ccmj  quiadmictercnoUetpecuniam,  qu.1  (uccurrc-  terinyitus,utretincaturresfu4,  Ciim  enimiitobJi- 
JHCJmcflrtifldjgiflCii  Raiiocit,quiaqui  teneturad  gatiodaadielc£;morynamptt)ximotngffavicieceaita- 
Cnctn>etiemceiiecuradjBedia  ordioaria  vel  tinegra>  ce  comlituto ,  fecundum  di£ia  1. 1.  nu.  too..  multd 
viincommodoponibilia,  ftd  Cajnaexjiifiitiatene-  magtsvideturoflitobligatio  rem  fiiom  untilper  ac- 
tur  rcttitiiere ,  ergo  ctiam  ad admittenda illa ,  quibus  commodandi t  pctiBittcndoali^tMn dilacioiMm  rc^ 
iclvere  poffit ,  ita Mol.  Cailrof.  ^H/tc.Simth  de  Matr.  fticutionit. 
-  ■|.r«.d.4;in.8.LM^od.  2o.n.  137.  finM.e.  c.  n.  497.  4<  SitantHCCCAiMCaue  tmpcdinientum  grave  4i 

llif.  t. 4. d.  j.  n.  19 &  2S  I.  N  idedi^an.  jS^.-  reflicutionis  /utunuacflct  perpecuura,ccr'. jm  cit  dc- 

4Xf.  %.  t.  Sidebiior&creditorliotin«qualinece0ita-  bicorem  teneri  (|ukB  porciffim^  vi.verc*  uc  falicm 
CCCMrcBMjdtMcDr  CBCBiatnrt  reftitutione  rci,  fi  hatc  perviccsrefticuacparteedebiti :  fatcturTamenLn;;» 
fubejus  dominio  Ht  >  i^i:ij  in  pari  caufa  (S:  periculo  d.zi.in.  i^-j&idem  videntur  intinuoJx  alii  apud 
ineiior  elt  conditio  domini  poflidentis  }  puunt-  Li^fwi.l.i.t.  s.c.  12.  n.  1.,  agnolcitquc  probabiJeiil/'. 
•^bcSmiLm.  aliiqiMmBitiapud  Dic«/f.dkio.im.  sS.  ».S49.|  Cfiam  in  perpetuum  exculandum  >  fida-^.  . 
contra  Ltd.  Tahu,  A^.  CovMrr.  debitorem  ulem  potTc  mnum  idcbitorc  fubeundum  effct  nota^ilitcr  majus  * 
credicoriprxferrectiam  parentesfuos, uxorcm,libe-  damno  creditoris  ^  fcd  de  hoc  viden  potruntfenten- 
■Hm  fiflim-ncccffitatc  catPcmA  laborantCC  §  fort^et-   tixrelatzn.  j6f.  Ckan  424. 

ioMi  icanc»Bd  docentTo/.  Ltjf.  Bomc,  quia  illos*    §.  f.  Licitumetluxoriretinere  neceiraria  ad  fu-  43a« 
ocnnci  eealcncefle  unam  peribnam  cum  debitorc.  ftcnuiioncmfuam&proJiutncxborygmaritidebitis 
Siaucem  resreliituendamantmtfubdominiocredi-  OBcrati  dc  impotcncis  onmic  ibivctc  »  climtHMcy 
«orisj,  u(i  lldcbicfir  hiibtccpcrconfrafhim  ijcffiri  ciyiBhormR  i^priviffigicn  mic  cdiqaac  credicB. 

r«t: 
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Dc  Reftitutionc. 


5^7 


4SS 


41». 


Mi A  (icuci  talis  necdCtM  debitorem  excufabat,  ita 
lumdet  «xoiiat  k  rcfttctttHine. 

§.  6.  Si  rein  mutu6  acceptam  &  alteri  venditjm 
feti  nondum  traditam  in  extrema  necedlute  confum- 
plUli,poftea  rdlitati»  meiiori  ftamt  cenera  fatisfa- 
cere,inprimi»mutuanci ,  quia  res  erat  tua,  nec  aliut 
cenetur  folvere  id,  quod  tu  ex  bonis  tuit  confuna- 


tis  lua  fubftantil  ma°oribus :  notattamen  l>it*Ji.  d.  i  o. 
jinum.  Si>Bon  ceneri  poftea  reftitucre*  niiiin^ita4> 
tiimcomiiiodApot«^liocfft,congnii  fiifteatacioiic 
reteatl. 

X.  Ceflio  fori  non  eft  neceflaria  illic  debitori- 
bua»quipropterdebieaciviiia  in  carcerem  micti  non 
poflunc,  quales  futtt  mulieres  honcfti  viventes  <  nuli> 


4lf* 


piilh  V  deinde  etiamemptori*quiatua  obiigatio  cra-  tcs  adu  bellantes*  in  quibufdam  previnciia  Nobikt 

dcndi  non  tollebatur  fed  tantum  fiifpendebacur  per  ^  Oodorec  »  icem  Clerici  gaudentei  privilegio  ca> 

incidencem  neceHiutcm,  crgo  teneris  poftea  ei  trade-  nenii  A  feri»  nifi  tuBerc  mediti^nciur  «  dc  quibMi 

rc  fimilem  vel  «iitcr  fkuriwtn  »  in  cum  «lii»  Uip  ommbus  videci  pofttmc  i^ea    AiitlMMm  «piid  Il^ 

num.  I.  n.  x6t. 

§■  7-  Siicmalieiiamdedifti  pauperi  czCfemt  indi-         j.       A  alsi  docent  concraliciucm  non  poffo 

genti,quia  carcbas  proprii)  quam  dares,  non  teneris  fc  ubligare  ad  debiu  folvcndj,  rcnunuando  jus  ad 

rcftituere»  quiapaupcr  jusnabebatadiUamaccipien-  ccilioncm  bonerum*  quta  in  commune  iionumcon- 

«lam,BMMe.Lir^n.  f  .Sicanwttfcmpropriamhabebas,  «aditur  *  commuiii  auwm  pririlcgio  nemo  privatut 

2uamdarepolfcs,&dediftiaiienam>  vidcristenerirc-  validi  rcnunciat  :   Oppolitum  tcncnt  alii  cum  Gf- 

ituerC}  quia  tencbaris  pauperi  lUi  fubvcnirc*  ncc  po-  firof.  tr.  j  i .  d.  i .  p.  17.  j|.  7 .  num.  1 1. ,  quia  hoc  pri- 

teras  arripere  aut  dcterminarc  rem  alieiians,  quMDdiu  vilcgium  videtur  immed  iat^  conccflum  pecibnia  pri^ 

t!bi  prorrij  ruppetebac.  An  fur  ,  qui  remaliciumin  vatis,&primandac diredi  in harum  ucilicacem  *  ft- 


4it; 


cxti  cma  necciliucc  confumpficjtencatur  refticuerc,  di- 
ftumcftn.  18S. 

tp.  AntAufittxcufinuMrtfluutiont  ,  ttigmtxtufttk 
furto.  B^.  Ncgativ^,  nam  imprtmis  fi  rea  rcfticuenda 
fitiubdomimotuo  ,  p«HK«xdiiftaiittm.4io.  ce  i« 


cundarid  autem  de  indiredi  untum  m  uciliutem 
coramuniMtis  faltem  n&k  nout  iMg»  d.  x  1 .  num.^f . 
poflcaliqucm  fe  obligare  ad  non  rctincnda  ncctfraria 
proilacuex  acquirendis  poft  cefTioncm  ,  ad  hoc  emm 
poteft  fe  obligare,  quod  facerc  potcft  iiciti  &  fine 


gravi  neceflitatcpoflic  eamretinerc,  ncquc  camen  in  pne^dicio  iuris  alicni.  Q(idd  C\  proinifcnt  uni  dc- 

bicori  cradcte  vel  coiftnikerede  tradcndo  pignorc  » 
potcft  id  faccrc,  li  promijrio  fuent  .icceptata,  &  hic  cre- 
dicoradcopncfcrccur  rciiquis,  LtJ,  inauft.  V.&sftir. 
cailf. 

5  4.  Ccdcns  foro  pote.l  rcfcrvarc  ncc«naria  fu- 
fteoutiom>  cuam  fuorum,  convcniencer  ad  iUcuix^ 
L.4.A«.if.2X«/.i(imr.  A  $.  ult.  Inft.  De 
fi  umen  aliquia  ex  indultria  diilipifret  alia  fua  bona, 
non  gauderet  pnvilegu}  ceUtonis ,  utl  liabctur  m  jure 
«pod  Liya  f.  3. ,  uh  autem  non  gaudcnri  priviiega» 
ceilionjs  nihil  relinquitur,  nili  veftes  viles&  com- 
muniterabipiogclUn  folitai,  non  autem  alimcnta- 
uo,utlcontraLr/.oftcnditL^nuin.  37.,  docctqiit 
ctiam  U^.  fiiprii,:  lltunanitas  tamen  Judicum  in  Qcr- 
maniavciooafiicciidocoiiccditinodicaalimenu  ,  utl 
teiiatur  ILinoM  apud  HMm,na,  44^.  An  «Mm  ufura- 
rii4S  gaudeatbencficio  ccflionis ,  non  convcniBnc  AA.  > 


cali-ncccffitacc  liccm  cibi  fimilem  rem  alienam  fur 
ripere, utidiftumcftp.  1.  n. 9^^.  Deinde  eciamfi  res 
rrititucnda  fic  alicna>adbuc  doccot  Authores  nu.  430. 
cicacilidcicainadtcmpas  cencri  i  debicore  in  gravi 
ncccilitatc conftituco ,  de.  tamcn  ccrtum  eft  ex  di^is 
p.  i.n.9%%.  Bonlicereeam  m  gravi  neoefiicacc  fiirn- 
pere:  fimilicerfigravem  iafamiam  dcberea  liib^  * 
cxcufarisi  redicuctone  rei  alicno: ,  nequc  camen  potes 
fumpcre,  ut  sravem  inf anuam  caveas  *  ita  lAigo  d.  1  j* 
■.49.'Nr«oi>jMr,  quodrcccnciolcunoa  reftitutso  vi- 
deatur eflc  coininuau  furrepcio ,  n*m  fupcrveniente 
rationabiii  caus^  non  ceniccur  morahcer  continuari 
fkrrepcio  yaecpnEceptumrcftitucndi  iu  obiigac ,  ud 
przceptum  non  furripiendi :  Ratio  difpariucis  cfl,  t . 
quupracccptumreftitucndividetur  imiuri  prxccpu 
affirmaciva  «  dc  lalcem  laquicic  pofitionem  adioms 
moralitcrypcaceptum  autem  nonfarripiciidi  cilnC" 


4lf. 


gativnm >  |am  autcm  prxccpu  negativaobligant ,  noa  idcoqm  aliiaffirmant^alii  n^nt  apud  tirh.  1.  5^.  c.  1 9, 
tanctim  fcmpcr  pro  lcmper ,  fcd  cciam  roagis ,  qu4m  num.  5  j . 
afiirmativa>  ucipcrcxcnipia  oftendit  Lwonum.  51.»  $.  5.  Siquis  debcatiJii  ,  qui  ceflit  lero>  ccnetur 
iqaia  ncmpc  negativa «  cdm  Ibidm  prokibeant  afti»-  fimm  debitum  mAmfcftare  ^  iblvere  miniiftria  juftw 
BCmyniniis  exigunt ,  crgo  non  cam  facil^  cflexcufa-  tix,  utexcradatur  creditoribus  fccundiim  aEquitaicaiy 
tiocontra  iUaj  aihnnauva  autcm  cxigunt  poni  ali-  V^i>(MinRef.caf.p.i.y.Kr//if.  caf.  j. 
quid,  quikl  fic  falceih  roofalitcr  pofitiva  aAiOjquod  91.  dbtv^tffm  inKihgioiitm  txcMftt  irefHtmum, 

pluscft,  idcoquc  faciliut  excufatur  quis  i  tranfgref-  gt.  $.  1.  Si  debitor  non  poterit  in  Religionc  ,  fcd 
fionc,  quia  diihcihus  ell  poncre  aliquid  ,qu4m  mhii  maneiu  in  facculo  fpcret  fepoflfc  folvcrct  Gerf.  QiAr. 
,poncre*&itacciam  htceft,  namfurando  fpolias  do-  M<ij.  lAtd.AngUs,  Mo/.Gt/fnf.  c  i6.d  i.p.7.  $.4.  dc 
minunire,quampoiGdec>  fed  rcAicuendo  (i>olu8  cc  alii  abfoluti  negant  liccre  Religionem  ingredi  :  ^ 
rc,  quamhabcs^  facilius  autemell  nonfpoliare  alte-  cootriS. T<6.  i.  i.q.  189. a.  6.ad  j.  S.  Atuon.Stlv.  P<i- 
rum  f  quim  (poiiarc  (e^pfum  >  ideoque  dominiic  non  lad.  Cty.  Ani.  ArtMg.  S«  aliique  apud  S*itth.  m  Occ  1. 4. 
ita  cft  inyicus,  fi  non  reftituas,  quim  fi  furripias,  ergo  c.  19.  o.  7.  abiblut^  dicunt  liccre  .-  Lof.  utcrque  N«». 
caufa  cxculans  k  reftitutione  non  idco  excuiat  furre*  At.  Stauh,  Dum.  Ltjf.  Lugo,  Haim.  dc  aJii  cum  Diuiji.  d.  1  o. 
ptionc.  ».  lUcpldaiafluitjquiprimodc  policivicatt-  i  nura.  1x9.  probabiXius  6c  diftinguunt  ,  fi  brevi 
latdamnum,  quim  qui  illud  jampofitum  permittit  tcmpore  manwido  ia  fieoilo  l^crcc  fe  pofle  abiqua 
ftu  non  irapedit ,  furnpiens  autem  primd  dcpofitivi  notnilidtficutcatclblvereeztoco  vei  magna  tx  par* 
influit )  non  reftituens,  tantum  negaciv^,  naa  tollai>  tc ,  cenetur  difterraingrcflum ,  (ecus  autem >  fi  necefle 

cflct  pcr  iongum  cenipus  diftcrrc :  pcr  bcevc  auccm 
tcmpua  intcfiigniicMar;  SMdkALi(c  dnocaiuioa^GB* 
flrop.  trcs,  Ma].  duot,  vel  trcs.  lUf.  t.  4.  d.  j.  num.  17». 
Muidaiiterficdjftinguit,  etiamvald^priDbabilitcr  ) 
,  attaraen  probabiKus  eft  cum  C^MP.  fidebitumficexignttm,autfp«c  Ibhrendieaigna  >aM 

Hol.  Ltjf.  Citlhop.  Lugo,  lllf  t.  4.  d.  3.  num.  z66.  &.  aiiis  damnum  fpirituatc  valdegrave,  quia  ncrape  interea 
contra  a]iquos>fiad  meliorem  fortuxum  rcdeat  »  in  imminet  magnum  pcriculum  vd  committcndi  pcc- 
confcicntia  tencri  latis&ccre  crcAcoribui  >  eticmfi  cata,  qu«  inhabiliure  poccrunc  ad  RcligjBttCiiii  vil 
Judex  illi  cclTioni  addiderit  folcnnitatem  ighominio-  ainittcnd.T  occafionis  >  ut  admittatur  ,  tenendum 
iam  ,  hxc  enim  adhibetur  in  posnam  procfurapti  cn-  cit  cum  fecunda  fencencia  >  1.  Quia  debitor  non 
aUkkaBciacidniefBattCiir  icanctalMiidii  dcbi>  flftiniit  «Hni  Hiiiiinit  fiia  • 


do,  ergo  hic  faciliiis  exculatur  quim  iUe. 

{^90.  Qujd  MUtMdumfittina  ttjfioHem  forijipt 

rurn.  ty.  Scqq.  §.  1.  Qui  cedit  bonis,  libcracur  qui 
dcmii  carcerc>  nec  ampLiiis  potcft  molcftari  in  foro 
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bonit  altioris  ordinis ,  longi  «ujorc  ,  «{uam  fit  com-  poccA  }  non  i«gr«di  Rd^kwem ,  prHif^am  Iblviffl» 

ncyiunicrcditoris  >  tuliliAiilli  cft  11.414.)  creditor  dcbioiniydkalasrJianc  j^onuJTionem  accepcaiTct,  te« 
cniiQ  irrationabiliter  tum  urgcc  iblutionem  debiti  »  '  nerctur  noningredi*quia  promifTio  debet  fcrvari  9 

fedinnollrocafudebitor  patcrctur  noubilitcr  majus  qua»do&icpecc8Corervaripoteft,S«NC^.n.  it.Lugon. 

dAnmumfpirituale»  quam  Ittcominodum  creditoris,  6y.lUf.n.  179. 

«qgp.  s.Sidcbit4  lintgracuiMfiion  ceaftitir  voluiflis  $.  }.  Sidubites,  v.g.animra  criciuiinni  PoffisfbU 

ft^Uigare  tamftridti ,  quin  indnderetur  lure  eondi-  vcreddiita, lHf.  num.  tyt.  dieicfavcndiim  aebicori  » 

Ckky  nifiDcinmc  vocint  jd  lutuin  perfciftLim  cuin  quiaquamvisdcbituin  luccrcum  ,  taracn  ctiam  ccr- 

lUii^poiie  calii  debiti  incona^aibiicm  •  ticuci  in  con-  cum  cft  jus  alTccurandi  fuam  iaiutem  ia  ftatu  duocnte 

traAu  rponlalium  inclQdiearluEC »  nis)  a9  Rdjgioiiem  mi  perfeftionem ,  crgo  cdm  hoe  ite  jnxca  finem  tilci* 

crantieroj  ita  mulci  cum  Dicafi,  n.i}4  ,  Si  jtitcmck-  mumhominis  6c  longi  prxftantius,  ccnfctiirpriva- 

l>iulwtexdeli&o>  adhucnonobligaturadprocuran-  Jcrc  :  ^contr4S«Mc^.n.9.4iicD<M)t.n.i3.t.dicuntfaven« 

«bmfelucionemDiimsainooiiere  nmquam  ampie-  dhimcrodieori)  adeoquedebicoremteReriatpeAare: 

^ndi  lUtum  pcrfcftiorcm,  extraqucmCikis  fubiret  Lx(go  dicirexpcdlandum  ,  fed  breviori  tcmporc Ra- 

^ericulum.  ).  Debitornon  teDccurdimitcere  ibitum  tiocifc,<}uia;uscreditorisclicertuin,  utirupponitura 

|uftiacquificum>  icemconjuganM  nonceiieciirabfti^  Aexcuiacio  debitoris  dubia,  quia  nemo  dicitcer- 

aere  ^  generjtione  prulium  ,  fi  autcm  conjugacus  tumeiTc,  quod  Rcligioncm  ftaciin  ingrcdi  pofnt :  fa- 

non  cH  &  pauatur  periculum  mcoiuinentis  ,  non  tenturc4incaS4Mc^.Li<p.&Ou4/^.»(idebitornabeacra- 

fenaturabibiiereiMatnmonio»  licet  prxvideat  inio  |ioneeiutiiiiquefirob«Mle^po&ieqaip«rccm»qtnmi 

ifecuturam  impotehtiam  fbivendi  debita,  quia  nera-  volet. 

pciltacenienturmocalitcrimpodibilia  vei  nimisonc-  §.  4.  HaAenuadi£biccncmfpcAato  jiu-enaturx  ,  44^ 

r«fa,  ergoinultoniinuscenetur  aliquisnegligcrevcl  tnitu  SixrMiK.perBullamanno  1^87  datam , bonorum 

«UUnereabjngseiru  Ridigionie  iucoiidiicencieadia-  dcco&orcs  poft  dilapidacam  fuam  r<m  familiarcm  j 

lutcm.  EcontrifidebkumdcfpeealiquandoiblTendl  iBemqueillos,  quibabcntrationes  deponcndas,rcd- 

debicum  notabilicer  fupcrenc  damnuin  rpinrLuIe,  te-  dit  inhabjles  ad  Rcligioncm ,  antcquani  debita  fol- 

«lendum  eli<umtBrtia  icntcnua>  quia  iic^  noca*  verinc  vd  rationes  depoTuerinc  :  Circa  quam  Con» 

4»ili  darano  <rati«fieri  poteftjuri  creditori*y  crgo  ad  fticitcioiiem  notanda  iiint  ftquetitia  :  1.  Sixcutred-  ' 

Jiocell  obliujjtio  i  & ob  h.inc  rdtionem  docct  Lugoiy,  didit  quidem  tjles  inhabilcs,  fcd  l7i»jo!j  n/I. hanc 

«  i.  i  n.-7o.  j  It  veliec  ingredi  Kciigionem  laxam «  vd  iniubiiitatem  fultuiit ^  rciiAi  taaien  proiubicione  6c 

4|b  finera  tantom  cemporalem  *  non  excufandnm  >  pcenie-»  «oiilcqiiencer,qnamv)tiilidti,canienvalidil 

t\iiia  tuni  dcfkiunt  rationcs  anti  datxj  &  iiicm  di-  proAtebuntur,  N.Tr.  Sanc/i.num.  19.  Dtcnfi.num.  139. 

cic  n.  74.  deilio,  qui  promiliflet  aiiquid  facere,  dc  iu/.num.  S7f.  i.Prohibicio  Ula  ia^a  cll  uniciinfa- 

antra  brevetempuspolfecconimod^  explcrc.  £c  qu«  voc«m  credicorum,  adeoque  liga^  tantdm  iIlM,qiii 

«iiftafuntiJcdebitorcjIj ,  v.^k-nt  Jc  ucbito  fcu  obfe-  magna  habcnt  dcbita  fupcrantta  vires  fjculratum  , 

^uiopcrfunali  incuiQpu.ui>iiicuaiiUcu  rciigiofu,  uti  dicitur  enim  aliquotics  ^  tHgtnti       *litno  grxvnti  , 

tt&i  lllf.  n.  274.  Aquiaiiter  fjcisfacerc  nonpo(funt»dciquibus  fpcra- 

i.  Conrra  ante  diCta  objici  polfunt  iequcntia«  ripoteftfoiuciof  iiin  (xcuio  maneant»  SmcH.  Dtcxfi» 

I.ObligatiofoIveiidi  debitum  eli  jur.s  naturaiis,  er-  num.  i^^.I/^/.fupra.  3.  Conftitutio  illa  in  fcquenci- 

^prxvalet  intentiom  ingredicndiRcIjgionem ,  qiia  builianhabec  iucuni ,  inpriraisin  Monialibus,  circa 

mncdm  ellconliiii.  t.  Non  cft  licitum  fe  addicere  qMasproccdcndura  lecundum  jus  commune  *  Smch. 

ierviciopaupcruminhofpicali,  ii  per  hoc.  impcdians  Dic4^.num.  140.  Deinde  nec  ui  Equitibus  Ordinum 

.^iblvendis  debitis,  ergo  limiUtcr hic  j.  Fiiius  non  militarium ,  quia  in  odiofis  non  cumprehcnduatiir 

poceftingredi  iUitgionem,  ii  obftet  pietas  ccga  pau-  nomincRd^iofimim*  JLs^S^ach,  Dm^.  num.  141.» 

peres  parcntet  alendos,  fed  juftitia  erga  creditorec  valere  tamen  in  Cltfidi  horum  Ordinum  docent 

atquigraviterobligat,  crgo.  4.  Noncfi  licicumfurri-  SMch.  n.  2  J.tSicLu^on.  S^.contra  Azor  :  Ncc  in  illis,qui 

f  ere  alicnum  propccjr  acquirendum  lx>num  tuum  taitcumgravanturdcbitieinccrtis»  5«M(/r.i)ic<u?.  num. 

/pirituale,  etgoneceftliamm  nonreftttocre  «  qnta  S4r.,poceft«tilmConifeffitfiuiillittanquam  pauperi- 

fionrcflitutioeftcontinuatafurreptio.  <;.  C)_uicorru-  bus , autfaltem  Monaftcrio  applicarc  fummain  refti- 

f  it  virgmcnxfubfpe  NUtrimooij,  noa  potelt  ci  reli-  cuendam,  iutHih.lUf.  n.  170.  Nccm  liiis»  qui  abfque 

AAingrediftd^jionem*  mldoccnt&nm.  de  Macr.  I.  culpagnviindderuntin  iraptKcnriam,  nam  lata  eft 

i.  d.44.  L*']/.  I.z.  c.  lo.d.^.Lwfj  n.       &  coI!igicurcx  contr.i  decoftores  ,  dilapidatoret  «S:c.  DicMfi.  itu.  147. 

dj^shicn.320  >crgorimihccr,qui  Ixtit  jusaiienum.  Necinjiii8,quiinpcenamdchAi,v.g.  obdcfloracio^ 

^t.     1. £11  juris  naturalis,abfo]uti* n.,CDnditionati,  nem  viifiiiicdanuiati  fimt  ad  aliquid  (blvcndnm  » 

fincmpe  folvi  pollit  iinc  notabilioixdamnoin  bonis  vel  cx  promillionc  libcrali  dcbcnc,  Sj^iA.n.  1 9.  Nec 

alterius  ordims,c.  ant.^n.confeq.  Ad  a.N.  confeq.,  in  Uiis ,  quibus creditores id pemiittunt ,  vcl  pro  qui- 

^uia  ttcilttaa  hujius  fervitii  facili  eompenfari  potcft  bus  Monafteriam  am  quivis  aiius  cavct ,  quia  Sfx/«c 

per  alia  opera.  imd  per  ipfum  laborem  pro  folvcn-  videturtantum  agerc  dc  debitoribus,  <{ui  <rt  alietiOf 

di» dcbitis  i  non  ita  uciiitas  Rcligionis.  ^li  3.  N.  min.  id  cft,  de  bonis alicnis  gravaci ,  in  prx;udicium  crcdi- 

aam  neceflitas  alendi  paremes  ctiam  cxcufac  i  fiilu-  torum  Rd^ooem  ingrediuntur.  4.  Prasccptura  de 

tione  debitonmi  cx  jufticia.  Hi/  4.  N.  confcq.,  cu-  rcddcndis  priiis  rationibus  intclligitur  de  rationibus 

ktt  faliscas  patet  ex  didis  num.  435.  Ad     N.  con-  vaIdelitigiolts>intricati8/raudulentis,daturiscauiain 

lcq. ,  diiparicas eft ,  inprimis  quia  j>crfona  dcfloran-  litium,DK<^.  n.  1  ^ 3.  llif  n.  x8o, 

Cii  ejttOnodt  magis  in  fe  dc  immediati  obltgaturde-  $.      Si  teaddixcrasMagiftro,  v.g.  Chinirgo  ad  44i% 

floratae,  crcdicori  autem  pociiis  obligamut  bonade-  tmannos,  &primoanno  Rcligionem  ingrcdiaris  , 

bitoris,  ergo  fi  bona  dimittat»  dcbet  pcrfonx  manc-  nec  per  tc  ncc  per  alium  tencris compeniarc  lucrum 

cebbertasvacandiiaiuujnftatu  iu  perfe^:  ddnde  ceflaos  vddamniim emeigem  cxcuo  abitu^  ied  tan- 

talia  d^flocaeor  implidti  proaifit  diftinere  i  ftam  tibn  aeftimadonein  cxpenfamm  4c  ittftmiUontt  pro 

rcligiolb*  fi  concederctur  ufus  corporis,  quia  pro-  iftoanno  ,  dedudo  tamenvalorclaboris  i  te  impcnli 

mtaio  Macriinonu  intenti per intcrpofitam  copuiam  in util  tatctn  Magiftri,  itaS.>lifr«».S«r(ib.i£^.nu.  274. 

ImbibitoxdnfioncmflacAc  rdigioS  ,  ctgonfnillo  I<<gon.  7  3.,quin. Ss.rcMJimicit,  mfittmmacan*. 

concefTo  promiflio  abfulur^  obligat  ^  i  concr^  debilor  fiifes  cicius  abemidiO»C|iuildodcjait  tnwbttit  diffv*  * 

nonpronulic  foivcre  poftpoiiti  Reltgionc,  ucifup-  reabittun.  * 

fw» :  ^fiH  fi  fNnte»  (utt  «liquii  prtnitw*  »•  SifMatirtQisAiquiil  ei7lece»quQd  prdhra  44^; 
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nSfpotuifti  m1feli|SC36f|i^«C'"^'"  ReUgionc;  ntmumtr  dfhiii,  v  g.  fT  Cajii*  dcbuenc  Titio  Joo.' 

Siitfh.  n.  3 V-  dim^^«^^«nB*f2A«n! in  Religio-  aiircoi*&|oftcajdebiti  imtnemor  toiidem  donarC' 

iB^JIpiaconditifeilfl&i^fte^^^  illTldo,5b M«ftiidebeatIiber«!ebito.  i^.  NegaiiK 

*  tiiaUiMlMgontan.-f<i.  cum  communi  contradifit,  SMlMtLop.  BcndcSmch.l  i.c.  13.  n.  1  1,  item  lllj. 

•aflado  «nini  t»o|iD^m  eukri  potcft  in  Religio-  104« >  tuii  cx  manifdli*  cttije^urit  coUigatur  v^*^ 

M^noncenfet^inWdrUlaAndltio/iplataleopiit  luUlbliaMprorolaM».  fcxbotHaffirmant  R<M.S 

lK>n  impcditin£re(rum.  I>M»Mp.  ^  t.  i  j.R.94. ,  idemquc  dcftndit  C.<r,/<n.  in 

'     7*  MoM^iUPi  non  tenetur  folvcre  debica  1  cniid.  64.^^.  z4.,(juiaCajiutfii-zrumitur  voiuif* 

'    {{^^06  tM^mhallerii,  cen  fe  «ringiicNdMigaripnei%|^^avH)r«m 

Itfj^infi;  itcm  ex  eiy.qii.Tperlepatumjdonationcm  |oftitia  tenetur  orare  Hora<>  fi  orct  cx  mcra  dcvo- 

WtjMercditatemaccipic^itcm  cxcis,  qu«  Reiigiorua  tionerfcnfetur  facisfccifre.  Sed  vidcturficdillinguen- 

^    J^ditflferioacqiiirit,v.g.dooendo,laborandoidedi»^^  diim:5i  icAfitic  cumparatus«ut«ji]uamvisfui(recme- 

*  '  tkbolmen  cxpcnfis ,  SrfWiA  I.7,  c.  j  1 .  n.  4.  Lu^o  n.  -9.  inordeWti,  mhiiominus  donare  voluifllet  hoc  ,  <3c 

lUltioeft,  quiabonaRcligioli,veljusadcaiquxob-  pollea  lolvere  aherum ,  teuendum  eil  cum  pnm^ 

Veniunt,  iti  tranfit  in  Monaftedain  nt^cdil  pcrfonS  fcntentia  j  li  autcm  tum  non  doniOet,  fed  dediflcc 

t(eligioti,  ut  tranfcat  c«m  oncrc,quo  ca  habuilTetRe-  pro  foiuto»  t^Rcnduni  cft  cum  fccunda  i  id  aucem 

ligiofus,  habuiflentautcm  jniicxumonusreflituen-  colligendwmeftexcfrcumftantjis,  conliderat4  causl 

-di,  fi  iB«Bfiflencinpoceftace&dt(^tioa«RcIifio-  nunc  crj^^tiH^:.  s;  //.4/ ,  debito  ccrco  non  fatistieri 

fi ,  ciiBOw  .  folutione  tancum  probabili ,  quaiis  hatc  ell ;  Rrjfpn- 

$.8.  Religiorusdebitorteneturad  operaftatoiA:  ^<vC«r^ift.,debitocertolattafieripo(refuiutionetaar 

*  conditioniprxfenticonvcnicutia.quibuslucraripof-  tt»m  probabili  proli.ibiIitatc  juris,  Jichnon  proba-, 
^t&fi>Ivcre,A(<^>^.  Sav.  Mtj.Lueonum  So.  contra  $.  bilitancum  probabilitate fa^  ^  tum  autcm  folucifl\ 

*  ititm.  P^doA,  Ro/< ,'.  A'ig.  Sih.  TaSfnt.  Am^.  R atto  eft,  eft probabiJif  probabiUcate UAi» quando  non  eftcer-  * 
quia  idco  Rcligio  libcrat  i  fohitione,  quia  impcdii  tum.  fcd  tJncum  probahilc,  id  cdl- pr.rllicum  ,  quod 
•tnodumfoivendi,  ergo  fi  hunc  non  impcdit ,  non  fccur.dum  le  cU  .njiulc  dcbitu  ^  i  contra,  tum  lolu- 
%a«igiiHbcrat,qu^m  ftactnEcclefiafticust  qu^d enim  cio  cA  prob jSiIis  probabilitace  jurit ,  qttando  cer- 
^^KHittccneric,  nnn  juvat,  quin  adhiicdcbent  modo  tumefthoccn      ri^tann.  q.iod  (ecu-.id::  n  fc  ell  .r- 

,     ''comnuini  iSc  orditiario  procurarc  inccgram  folucio-  qualcdcbito,  lcu  ratuuni  p.-ooahjlcellpr.xi^anoncm 

■'hcni  dcliitorum  :  nontcnetur  tamen  ad  extraordina-  iMamelfi!  vcram  loKici mcni  d-,-biti :  per  hanc  folu» 

•ria&indcccntiaftatui,  quamvi.s  Prrlicuspcrmitte-  cfcnan  probabilcra  di.»cet  Cni.v/.  fdri^^  I.r.  dcbico 

TCt,  Sa>nh.  1. 4.  c.  19.  nu.  16.,  ficuti  liquis  ^  ruUico  certo,  non  autcm  pcr  illam;  li  cmm  probjbilicas  ca-  ■ 

'fadtus  nobilis haberecdcbica,  noncencreturlaborjre  dat fupra  fpeculationcm  (jcn,  livcfupracradicioneni 

inftar  rultici ,  fcd  tantibn  proptetioiut&  ad przlea-  f  oo>  aureorum ,  ciim  hoc  ladum  cradicionii  flc  io- 

«      tem  ftatum.  certuni ,  non  potdl  exringuere  debitum  cerrum  :  ^ 

t-i  contni  (1  tr,idif M  iuccrt.j, 


•^4^.     §•  9-  Rdigiofus  excufatur ,  fi  Prjrfatus  negct  t-i  contri  (1  tr,uiif  >  lTtccrf.j,  probabilitasianfumca- 

iicmtiam JaboFandidKC ideo tcoctur  ^redi,eil  com-  dat  fupra  xquali cacem  repardun^  vi iftius craditioni^ 

taofiior oim  M0/.  A  Is^  H.^V  1 .  cotitni'  An^.  &  Mti.  eAm  jam  probabile  fir  per  craditionem  illam'  habert 

Ratio  cft  ,  qi:ia  ftjtui  ifli  non  convcnit  nollc  cfTc  .Tqii-ifitateni  j.ii^itir,  hoc  vKl.rur  fjcis  e(Tc  ad  dc- 

-fubje^ura  Prztato,  efletque  pian^  cxtraordinartum  lcudum  dcbitum  cercum :  «x  hxc  videatur  conlor-  . 

ideo  velle^redii  •ntmutaco  habicaftmifterefie.  mlcerdici  adilla,qu«reculimus  l.  i.ia.«oe.  Vide 

tularibus  ttunen  diccnda  n.  ^7 1 . 
^mm^     $.  10.  Prxlatus  non  cenctur  cx  juftiria  Rcligiofo  94«       txcujtfirt  ^m/oliitcrtditmcreJitms.^t.  ^ff^ 

debitori  dare  licentiam  Jaborandi,  N-n'.  Luy  nu. S2.  §•  '  •  M?;^,  Si/r.  At^.ValtHe.  Lt£'.  Du^Ji.  d.  •  o.  nu.  1  lo.  , 

tS:.i!ii,  quial'rxlatusnihildebeccrcdicoribus.«Scper  abfolutidiatnt  me  pro  f.iro  conicuntir  libci  ari,  G. 

profcflioncm  habct  jus  ad  gubcmandum  Rcligio-  folvam  creditori  mci  crcjuoris  ;  quod  verum  cft  «  . 

^nim,  iongi  forcius ,  qu4m crcditofce,  ipftcnim  ha-  fi  debita  fint  ejufdem  ratior^is  ,  nec  fic  alius  cre£» 

^bet  traditionem  Religioli.- videttirtamenexcharita-  tor  prxfcrendus,  mii«'rai||lbJvendo  crcditori  tuo  ' 

t      te  teneridarcliccntiamralcm.  finihil  fit  incoiiveni-  acquiro  jus,  quod  na!>ercredicortuuscontrate,ac-  ..* 

eiiti.T,necreditorCareatfuodebito.  Adquidtenea-  qui  hoc  jUS,<S:iilud>  quod  cit contraroehabes,  funC 


-Hir  filius  jam  Religiofitt,  fi ptfcatcicyMac,  diftaiti  «qualia, u^)  fuppono  *  crgo  jam  incer jurailla, eft  po. 
cftp- i.n.694.      '  '       ■  ■  '  "    *  ficaA»mpenlatiofive»quali 


tp. 


Ah  (luHorititi  J.idicu.vtt  ttx  excuftt  .1  rejlici- 


itaa.  BjTtoha  tamen  dicic 

proforocxtcrno  non  v  jlcrc,  nili  vel  rcs,quamfol. 


tionr.      Excuiare  in  his  cafibus :  1 .  S!  Jadex  in  poe-  vo>  fit  aliquo  modo  obligaucrcditori  tuo>.iid  fi«aii^ 

'namdeJiftfftex  pndlnlipiioae  vehi  nrijkmit  iml-  duxi  4  cedomum ,  quam  cu  coi^uxiftt ab  illo ,  'rct 

ftamCajo  folvendam  teibii  poiero  nbn  folvcrc  cnim  mca:  ftmt  pro  locatioiiehy|Klchetat.r  domina 

fcnttmdcni, quod  aiiiniiledebeo  Cajo.  t.  SiTitius  domusi  vel  nili  propter  inc,v.g,SBreiis  raeancgo^ 

-pcr  fiBrtcmiaiW  cogatnr  Sempronio  re6reire  da-  tia.faAus  fisdebieoriUi:  MiikMWL  t. }.  d.74j.n.V« 

'mnumfinicalpa  gravi  Thcofogica  dattim.  Sempro-  univcrfalitcr  dicit  pro  foro  etiam  cxcerno  vjicrc» 

iiiuspoteftacceptare  dlc  recincre,  quia  aui^toncacc  quando  eram aliquo  modo  obligatus  crcdicori  tuo* 

legis&JudicicobCommuncbonuma^nsfcrripoteft  quoad  id,  quod  folvo. 

'dominium  unitis  in  altcrtim   j.  Si  Cajusjuft^fccun-       §.  i.  Etiam  liber  fum  folvendo  creditori  mei 

'dumallcgata^Sc  probjtj  ^  fcd  reipfa  injufti  urivatus  crcditori.s  fiille,  ciufoivo,  liacipolfcc  faccrecom-, 

'  tlcbcneficiavd  ofl-cio^     egoillud  bonl  ndcacce-  penfationcm  occulcam  in  bonis  mei  credicoris*  iij|^|^ 

*^crim  »  quamvl»  poitca  refciam  injufti  pri^atum  Aitg.  Sih.  Mfd.  MeL  RtitH.  LtJ[. ,  quod  Lu^o  d  1 1 .  n, 

'fiiiirc^  non  ccncor  dimirtere  vel  aJiquid  reftitucre,  i^^.docet  valereetiam proforoex^crno,  quuui»> 

'Lr/.  Dk«/I.  d.  i*.'num.  i/|.  4.  Si  minor  acccperit  tiim  coopcror  ad  juftamcompciifi|tionem,  qux  ecir 
t>ecuniammutuarti,aacm  cpcam  in  luxum  &iaG:i- 
VSam  profuderit,  hitimeciif  itfticuere,  beneficio  L. 

'^.CoA.Tit filio-fgtmhu.  Ltff.  in  auft.  v.  Sponfilu  caf.  4  num.  zSS. 

CJiiuilfbue  per  juramencumMfhlrlnnl^vidcripo- 

CeftI/'/.t;  4.  d.  3  n.  30 


Sn  in  foro  cxtcrno  rcprobari  non  pouft ,  fecundum 
£ta  p.  1. 4  num.  9^9.  Videri  potcft  lU/.  t.  4.  d.  4. 
lum.  zSS.  i| 
Qi^i-  M  ftr  c^gBftti«ntv  ptmiMm  Mtgam  ^fcj 
ffra(aA.9.'f.  t.  'CBMpcnlatib  htc  definitur»         .  > 


rtfii 

£3*  crtditi  inttr  Jt  contrihutia,  L.  1.  ff.  Dtcomptnf. ,  eft- 
Qf  if^'.M6iikt»ufttur.famdttm4it>i»utiitfai^  ^uctumy  fiduofiacfibi  oiucuddcbitorc^  utifitilil 
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libri  III.  Pars  11, 


<3eV>f3m  fo  aiirfos)Toptfrtmptanipannum  >  «Sttu 
coudcm  mihi  debcas ,  quia  mjuiiecausilU  damnum. 

f.  s.  Extn«Su»  m  Jim  exceptot,  d  debiaim  itt 
vtrimque  arquale ,  pcr  CQinpfnfttkMiciii  octiaftiicur 
'   obligatio reftituendi >  ici  ucn«c  Judicia  nec  oppoiicae 

,  partifconrenrus  requiratur,  L.  Si*'nf>o,ff.  Cuprk,  L. 
«ilt.  Cod.  Dt  (tmf€M/,  Idcm  dicic  D>m;^.  d.  9.  i  n.  i  co.» 
fi  duo  (itnilibtic  daninic  aot  oonvitiic  (c  «ffccerinc ,  fi 
enimCajusreftituercnoIit  Titjo,  nfc  rcncbi:ur  Ti- 

;  .  tiutreilituereCa)0,redilladcbitarerautudcompen. 
ISibant.  Excipiunturaaceminjure,  1.  Debici  Rc^ 
*  vcl  Rcip  ticulo  pcnfionis  in  publicini  utilitatem,L  I» 
r4,  Cod.  fupri.  i.  Debita  titulo  depoUti,L.ult.Cod. 
Ibprii,  L.  Si  >}Mt  pel pKunm.  1 1 .  Cod.  Diptfhi,  Cap.  Ba> 
HApdei.Dt  depOjfiro.  j  .  Debitautiilo  co-nmodati  »  L. 
iin.  Cod-  l><(o)n»iodA:o :  circa  itia  tamen  vide  dicta  p. 
t.n.964.  4.  Resaliena,dcbitacxftino*  L.fin.Cod. 
'Decmnfxnf.  Dcbita  diverCc  rationis»  cnim  uni 
fit  res  in  cerca  rpecte  debita  ,  non  (aticiit  iblutioite 
pntii velalteriusrei, quia  injuli^cogcreturpcrmtt- 

*  <  tan  rem  fuam « liccbit  camen  per  recortionem  non 
Iblvcre,  doncc  ipfe  vicilSm  Iblvac»  L.  Simnfcrtm. 
§.  Si  ctniuni ,  ff  '•)( .  ;»)i<f?  indtbiii.  Vukri  polTunt  Afo/. 
d.  f 60.  Ctfirop.d.  i.p.  1 6.$. j.  d.  10.  4n. 

117.  lir/.  t.4.  d.  j.iin  190. 

96.  ii^"^  notamhiw ju  circ/t  rtiniJJioKnn  crtdttoris, 
tJpfftittiOHem  dtbtti  tr,»n]aiiiontm.  ^.§.  t.  Si  creditor 
remitcattd^torliberatur,quamvia  debicor  eflct  in 
eadifpofitinnc.inimi.quddnollct  A^h  crc  ,  fi  non  rc- 
■  mirtcret»  Mrii.  Mol.  Leij.  l.Kgo  d.  j  1.  n.  4S  Dujji.  nu. 
fot.'  QtNMlvalcc,etiamli  Hngerctanimumreftitucn- 
ditquemtamennonbabcrcc,  quiah.TC  fraus  non  eft 
cauCi  rcmiflioiiis  •  nce  facit  a^um  creditoris  invo- 
Juntariura,  L»go>  Sioich.  dc  Matr.  1. 4.  d.  9.  n.  1 7. 

4f 7«  §•  crMitor  compodticmcm  iniic  cum  debi- 
«ore ,  qni  cedic  f oro,  ut  parte  remifM  aliquid  actipiat» 
taliircmiltoccnfcturcoafta  &  cont{iti(in,i'i-~  .  ur  Je 

j  .  ««MMtormeliorifortunxrcddjtutteoebiturreiiquum 
d«re>  poccricque  creditor  id  exigefe ,  Lr/.  in  atift.  v. 
.Rr/itr.  caf.  4.  Idcm  efidicendum,  U  pnrtcm  rcmitit. 
quia  cogcbatur  fubire  multas  moleiiias  in  pctcndo, 
Mlicicando ,  farpe  fruftra  veniendo,  diit  expeftando; 

*\  :  itcrn  fiperfraudeminduftuseftadremittendum,  uti 
iidcbKorfanxitfepauperiorem,  aut  alia  falfa  moti- 
iraamiliCyettcaliterceSgic» J>ie^.d. »e.num  loz.; 
quod  tenet,  quamvis  pcr  tertium  aliqiiem  elTct  e|uf- 
modimetut  vel  iraut  iaCia,  quia  creditor  non  con- 
fcniit libcr^ Dktifi.  n.  1*07.  contn S0yrui>i. 

4fl.     9-  )•  Sidcbitornuncoficratpertem,uclicaddu- 
*  cat  creditorem  ad  reliquum  remittenduni,  Boimc.  di- 

'  *  citinconfcientialibcrariifcddiltinguendumeftcum 
SaiK^fuprii&Lisan.49. ,  i  enim  tota  illa  pars  fit 
fumdebita,  Arcreditor  ideocon(entiacremi(Roiri*iit 

(altem  ilbm  pjrtcm  accipiat .  qlioqu  m  iion  confcnfu- 
'rut  •  non  libcratur  dcbitor  ^  uiprimit  auia  reiniilio 
Honeftcrcdicori  voiuBCariadtjtiridioikfiberatdeinde 
•  qnia  partem  fine  oncrc  dcbitam  cogitur  acceptare 
cnm  onerc:  li  auccm  oiTeratur  pars  ma|or,  qu^m 
wme  fitdebicfl ,  «nc  credicor  cx  affeAu  erga  dniito- 
.  •  <    rem,  reliquum  remittjt ,  aut  ideo  remittat ,  qnia  dc- 
bitor  nunc  pauper  elh  liberatur,  nec  tenctur  fupple- 
•r  ■    re,  etiamti  poftea  redcatad  meliorem  fbrcnnam,N<r. 
Stlv.  ^-t/r.  Dicaji  n.  110.  contra  «lios. 

§.  4.  Q^iandofuntmulticrcduores  dcbitohsde- 
fundti,  &  pars  corum  ma jor ,  fpeAaciqnaniitaie  d^ 
biri,  vcl  iidcbita  (int  xquaiia*  fpe&aro  nunierocredi- 
torum  >  remitut  hxredt  partem  debiti,  ut  rcliquum 
folvattreliquicrcditores  >  qui  non  habcnt  pignus  vcl 
faypochecam  in  bonit  defundi  •  ctiam  «onfentiuiit 
tn  eamiemUBonem,  iMgo  n.  ^e. 

§.      Creditor  pro  foro  cxterno  praefumttar  re- 
milifledebitum*  tiillud  infuis  libris  cancelliht,auc 
dabisUiMiiim :  liMBfcr  nwMafmtfl 


4%9. 


haaenutdiftafqfoacadnme^qnJkiremiiterepoll  , 
itt ,  £c  aheri  viciffim  podit  remicci  >  nam  qui  donar*  ** 

non  poteft  v.g.  500  aureot.etiam  illos  remittere  non 
poteft,L.penuic.Cod.J)ri^oMiiri0w(i<f :  iccmquamvia  .  ^ 
pupilluc  cwi  remiccac  debicum,  non  idcodcobligarii^ 
quiarcmittcre  nonpotcll,  Lttjoi  num.  49.  Similitec 
cui  oihil  donari  puteil>  etiara  nihii  potcft  rcmicti. 

6.  SiEpi(<»pacvittcao«EccIelias>  abeitaiiquid  4<1^ 
accipiat  prxter  fumptiis  tum  ncccfTjrios  ad  vi^un^ 
ceneturad  duplumintra  mcnlcin:  itcm  li  Judex  dei^ 
gatut  acdpiat  aliquid  i  partibut  pr«ter  vi^ualia>qu« 
paucisdicbuspolTuntconfumi,  autquandoalio  pro-  * 
ncifcitur ,  (i  accipiataliquid  pr.rtcr  mcMicratasexpcn-  ** 
(aspro  via ;  aut  li  accip^ipartibus  notaliilitcrpai^ 
pd-ibui;  itemfiCanonicttiabfcnt  ab  lioris  acdpiac 
difthbutionct,  omnes  iUi  tenentur  reftituere,  nos 
obilantcqualibct  reminioneeorum,  a  quibui  acce» 
perunc,velquibustaIispccuniaaccre(cercC|  ud  b«- 
bentjuraapud Lugon.  ^i. 

§•  7-  fiiijndo  qiiis  putat,  fi  pcr  fe  vcl  pcr  aliuoijff^ 
manifcftarccfuumdcbitum,  vcirogaret,  qudddo. 
minnc  liberaliter  condonaret  vel  noltet  oblig.iread 
rellitucionem, nontencturrcftituere»R«^"f  ^  i,  l  •■jf. 
Liij^o  A  n.  ^  j.  bur^h.  ccnt  g.  caf.  8f.  Dia^i.  nu.  1 1  ja 
qui  addit  non  teneri  reftituerc  ,  qui  aliquid  accep^y 
quud  ii  petiiiretjCi  dacum  fuillct;  Katioeft,quiatuni 
adeft  voluntas  prxfunipta  domitu,futItciens  ut  reten- 
tio  non  (iat  illo  quoad  fubAantiam  invito .-  quud  (i 
rcvcra  clfet  in vitus,  &  id  portea  rcicircrur,  eiret  rclli- 
tuendum,  fcd  non  elTet  ubitgatio  rcfarcicndi  damna  ^ 
exdilationerellirutionicorta«Mo/.  c  ).d.<8.  n.].  ^  -  -  '* 
tamen  dubitctur>  an  dominus,  (ifciret.  efletremit^ 
furuSj  eft  obIig.itio  petendi,  ut  remittatur ,  vel  rclli' 
tucndi^quij  i.'omirius eft  in polTcdione.  . 

$.  8.  AOignatio  dcbitiin  Jurevocacurdclegatioi  4i|« 
delegareamem eA  >  vice  ful  afiam  dare  renmcr«di>*  ' 
tori,  vcl  cui  jiitrcnt.  L,  Dtleg^rt.  if.DeHovMiinihui  -.,  A 
ad  delcgationcni  fudicic,  (i  quis  cx  quacuiiQuccau(b 
etiamerroneainferccipiatveramalceriiw  obligmi»- 
nem,  utipluribus  probant  Mj/.  C»flr?p.  H^un.Vlf.  r.  4. 
d.  3. 0.28*.,  potcltque  videri  ctiam  Oif«<ur  dc  con- 
craA>d.»f.(eA.  10. 

5.  9.  Tr.mfd.^^iiocJchnitur  paftionongrattTit.i.de  4<4» 
rcdubia,litcautcuntrovcrfia;atninot.i  :  iiberat  ab 
ulceriofe  reiUtucione ,  fed  tranfigena  nondcbecede 
cerrus  rem  alteri  circ  debicam  aut  j-^jitdic.itam  per 
fententiam,  4  qua  non  detur  jufia  oppellatio,  L-  ip 
jummxtd^.i  ff.  Decondt{iiontindtbiti,L.Subfnr4atxtl^  *^ 
X9.  Cod.J>r mM/MffaM^i :  Qudd  it  unut  line  oncoe 
cedatpnecenfioacfiiil»  non  eriecranfa^oicdaroio^ 
bilis  compohtio.  Vidcri  polTunt  AuQotCC  dcati*  Ji^. 
Ii.*84.1tcmdieendan.<a9.dc7f9.  '  ' 

0^97.  SiMittftmrtr  fMMar^mhMirtexmfH-'4^f» 
tur  A  rtfinutiont  d*mm  .it:ij.i:t per  deltilum,  ob  ijuod  ple- 
Ihtur.  ^vAOinnaoc  Scor.W»».  ti^alii>ii  mor^c  pl^ 
d8Cnra<Eitnftamiampartiil«(c>  quia  tumvidcntuf 

voIuilTe  illam  eiTe  pro  omni  compcnfjtionc  iniurLic: 
fed  oppofitum eli  tencndum,pcr  fc  Ioqucndo,uti  hx* 
beCCOOMnunis  cum  Sp«rer  t.  ^ .  c.  j .  n.  i  j  6  &  /tf/.  t.  4. 
d.  J.  n.  S 1.  RatiocA  ■  quia  Refp. ,  per  juftiti.im  vin- 
dicativam  tantum,  punicillud  ddif^um,  nc^uc  ide^   ^  ^ 
pnciudic^tjuhftri^o,  quod  cx  juftitia  commutai^ 
va  habentdamnilicatiaut  aht  creditorcs :  fi  camen  , 
non  exigattir  compenfatio  Iiorum  damnorum,  pro» 
pcer  qux  punitur,  probabilc eft  pofTe  omitti, quia  il» 
Ii,quibusfaift4eftin;uria,tumcen(emuracquic(cei«  . 
&condonare*uci  docenc  Sot.  Hnrch.  Bonrl^.  Lef:L  if 
c  9.  d.ti. Steph.  t  4^  d.  ^:.  n.  tS.  FiU.  &  Bufenb.  rthm 
.tuin.i96.1ccmplurinualiiapud  l^go  d.9.nu>49« 
idfi  adhttc exftarent, V. g  ret  fnrto  ablat«,ve(  h.Tredea 

circnt  pcr  illqs  ditiorts  f.ift  1  tu  m  cr  m"'  foret  obligatio 
catrcllituendiiUtircCti  Sportr.  Addit  Lugo  ctuni  cum 
fbee»fifumaiarc(liiiicn<Mcflccvaldc8ravii»vclpara  . 
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fxCi  retettfrioBte  Vilit  indigeret,  nt  oh  dcfe&um 
^(is jditmy^^ax^^f^J"^"^^^.^  creditore  dcbi- 

'  3.  n.,ta».aflii^Mir}  quia  non  eftlicituai 


m 


•cqiiirituq^«tiam  pto  4718. 

^QipftMin.  Eft  eoinrouiusomniuin 
feri  Jumconfultorum}  inquit  Dii.:>/i'.  n. 


twit^iigjtipmttiiis: 

nicatum,4icum  Mo/.  &Du4;1'.  d.  10.  n,  1^9.  ftn- 

i^tkppicflcp^^^  i.p.^^ 
$.  f .  Acit  oppittMni  Mecttniiat^  coatfmi* 


endum  eft  ncutrum  per  exconffQunicationem 
^i,  non  crcditorem  <  quta  tiqbnMKi4r,«&io 
i^dicer  p«^ndi)  Gy>.Pi«4  I>e  e«g^i>|iiiiiiin  <.» 
permiititurprivatlmpetere }  nec  prohibetur 
Qnicare  ciuiy^tu  »    id  cxigic  luceflitM  vel 

}.  itentniqtie  ex  %.  fin.  Addic  kamg  ivtiflBiem  eitncttnt^v/ 


varios  apud  Ma/.  d.  6  1 . .  t.  contra  Ro/r/.  &  Hiif*. 
beatcum  ahehttf  jlaara  iocuplecari ,  ut)  habet  Reg. 

titulo  onero(b«  |ion'atitem  fi  gratuieb  f  quia  gra^  ' 

f  f.  q.  »4  »  qui  dil 
cotdcientiz,  dominuf 


&  1  <4. 4%uia  fiqiiti libenii|i«§ip^«oii|tilUDi.  ni^Ugeaa  fueric  ^.jMiperanda rc fua ,  quia li culpl 

it.  ej^ptypm.  j 
itWtf»  etiamCap.  St  1 

tur  ipfi  abfolvcte  coot 


f.!flSiiiil9fM^^  j.Cap.  ni^^j^raBccirerii^  3pj4*iir  iajufti  Tequi  f^oMiapyi^ii^ 


t^fmti^  pernutu- 
itraAi^  ipchoito|.'Qi£^  debtto- 
.miactinct,  vidctur  cAeecium  enm  non  ex^||^ifi| 
WbcJjtj.  A  tiigf  meritb^iCtttieoppofitum  efliiomnU 

too improbabiie,  nara  ica  detinitur  Cup.  St  vn-e,  fuprij 
4&  rati^cil  maniicftaj  quia  debitor  potcA  pcr  excom- 


pOii6eruot  pinri(jiMiiiMkim  anbm  ttotuferre  |iif 

unius  in  a!cerum  accedence  pr.crcrt^i:ione ,  Itc8rilll| 

,  partim  iiaitiMiii|iig^ 
"/a«V-  i  ponlnillffiMk 

tiir  innumcrx  litcs  pro  rcpctendis  tuendisque  domt- 
niu,  L.  uit.  If .  Prg  /m^  fttrum  ut  coiifiiiacur  y^ifm^i 


lioiiicaMoncmcogi  ad  foivcBdum^  ecgo  excommv-  49.con(ciemiiceonioa,^diifcpofUfAa>y>t«  <•» 

tiicatjo  eum  non  Iiber jt;  ideoque ctiam  Ctf.ltUtlUxi-  nofiffimt.  Cod.  Dtprx/irtft.  3  o .  rr/  4 o .  mm.  ,  ne  (Hlicet 

Hutsi  De  )udicitf ,  dici«|ir  #  quod  excommunicatus  in  pj^fieiTQrcs  propi  immor toJi  cimore  tcneantur }  poiw 

judiciocoti¥«|C  te^&K^|o|ilparere  per  procur»;  tim  i»1«^ine«  in  confervandi*  iutabocfi^niBttii' 

torem,  ergo  ^**^^ ^7^1^^111811''"  'WWlW' Cffcl' ' ' "  ffintubfnM»  L.  Urferfeiiius.  Cod.  DesinuUnMeef:.  3c 

iiMratiffacere.'                  ,              '  Cap  K^^icwj^pcarfcript  ,ergocomJ^ef  vtlintpcr 

.  Ah  mrs  crtiimii ' «xa^^^^uSgf^^  rtfiitu-  prTfcriptioncm  acquiri  domioiirai ,  61  rufiicienter  fi- 

iiW.^.Si  hxredem  habcet.  pon  exaj||^if a  Sj^fiif  |U)iHccmreiUudcr«oa|ittreidt[0lMldameftvd 

ki^omnifiura :  fi|iutem  hjcre«teai  non.  ^taiieaic  n**^^ pro foro conlolieim«.-ilt^tte est  hi»  AttiM  re- 

t^^W'^^''*^^^'^'*^*"*^™''^?^"?^''*^*^^^  ^P^odctur  ad  rundamenta  oppolua  .  Ai%.  Pradcri* 

J^^~^iua«»noi^mifitMSccfaiet||^^  liyyjgBit^gt^wrfris^M^tCTa  Acum  jaftiamtlBBriu» 

iTi^ptiifMi petjl^ci  prc^c.  Qudd  fi aiMinartaaifrpo.  fmmmm»  igw  ■Wi  iiiiiiii Ailt:  ftm  «Mrlex 


.  A 


ftea'refurgerci,&  necdumeOetdatumpauperibus,ef-  jttfta>t|ujE  dominium  dedic.  Ad  1.  Quamvtc  nndut 

^  (^iey^vcnduti^jqujacvilinuK  jju^^^  imd  quao^vla  pcpr  |M|>^5JPTx^ira[^,,aamcaadhuc  nauMot vetiMMO 

iteam  volui|titcm  <fadiflet  tihjtoUoid^  wwirai  f>  JifffMgf^M^wl^^ 

ilcentireAiti|^»qutafubinteIIigebaturconditio,  gum  tuttis  ptmire  n^Iigenttam  in  tuendisfuis  jun- 

i  moriar&mj«ieammortuus,^rp/;.  t.4.d.4.n.4.NV<  bu»,tamenadxquacaautprincipaJi«ca»la  noneA,ati 

ii/^4r,qu6dRtt)giorus  velmarifua  revivi(bens  non  ftttctexdiilis,  undcejufmodtlegestionrunt'*^"' 

tencretur  votisaut  Mathmonio,  ^wMhtc  non  tradidil  01*5 P****^^  (cd auftoritativa^dc             — ■ 


corpus>  nccjucdJe  v  ovic,  niu  ufque  ad  mortem. 


qt.  Pndcrjpcio 
lcxcei 


ucjtrtffto  extufci  a  rtliim* 
io(}ae  idem  hgnlhcat  , 
a,  ieu  excluiio  ai^ionis  u- 
|Oi(^,deJttft,i.s. 

iUa  in 

    (fignificat 

rtuni  quendi^mo^iiimacquirfiididtmiin^  dc 
j^cfioBnHil^ucntia'^  .  1.  Qoj^tit  «..A|^  P(^  fq- 
■«'conKientis  valeat<    An  pcream  acquinmirple!. 

num  dominiuro.  ^.Qiias  conditiones  rcquirac  fpecia- 
tt|L<.  QuaJ^bonani^un.  6.  Quaiem  cicuiuo^  ASfOi 
f^|||(p|em  aSi^iamt^^f  Qualem  poacilionep^  mlm 
9,  Qgriem  concinuationcm  temporia  in  polTciIio- 

fMegrvra  contta  prsdcfj^ioncm  :  Atque  ei  iliis  fuf- 
^  fcicntcr con^^,  an.4f  gualisjygtltMtm «icujcta 


PPPunt  plura  apudl^*  d.  j.Cu 

vtn^^  i|in^ium  prcliduua^  tigo  tt&H  vitee  pro  » 
foroiiH»ircieoti«.p^  JHulti  apud  Hmk,  nu.  ii<.  di- 
cuntNovellam  illam  eJFc  fiq>pofiticiam  »  reddatoefle 
geouio^ ,  dicendum  eaiofiu  dBsHik  MHlporftius; 
quibua  pixfcrtptio  currefaitlMiMK  l|H|l1llil8'fid^ 
cumquapro  foro  confcienttat  nott  iHiMMil^jMilw 
pium*  uti  dicetur  nm^^mint ;  1. ...       ^o^ci  yf 

\.  iwjL  Abfordaigofi  ifitoi»ii||ttiUuijiiiluqaiffWiiai  ^ 

habcbo  dc  eo»  qu6d  res  fit  aliena .  non  impcdirc  rae 

tia>quonuaaarei|iiiiamjreciiwam,  &  tai. 
impedinfl»»ilwii^li<  ^mj^^ 
«Efcnptionis.erBo.  R?.  N.  anteced.,  nam.S^ 
prxlcnpuoma  complcto  in  bona  lide  y  po^ 
c>n«ioacnicffe  «oiiiBatiolafft  «oi)w<^di<|WBabiitli  i- 
iegum  fiiAa  eft  mea»  ergo  retinere  poflum ;  <i  autem 
beclivignoviirem  cfli:  alienam ,  mali  tide  perrexiiren!!    '  «> 
«iaijO^c  ofquehodiehaberctanqaani  meiai>  eti^ 


PrxCa^oJ^fi^jiem^i»  jurtt  M  dmmi  fer  aikicwnpjkvtirem  tempov  prafthptioma  com  bon« 
qmm  bm4fi<Ll^^uti^fti^     temfanM  fide ,  ergoicgei ,  qu« bonaw  fidem  fiipponunt pcr 

npQ|i|i(|||piiv  totumtcmpus,  quocurritpnAl^io^  trantriilftu- 
lifiencjnoif  dpaMoiuNa.  ^ 

;0hi'  «ir5i  jodes  ctderit  i«ntenti«n  materialitier.^gk  • 

injuftam,  is,m  cu  jus  favorem  c u I it> teoctnr refttt<|i^ Mklp^ 
qtundodeprehendic  fuiifeinjuilam»  eniOiitilMll^  '  ' 


quoad 

iOi  &quamv)ftl(l|(g)iria,apud  K«»f».  %.  <.<.  f. 
i.4kf^'.j^r  ufucaptoiM^^^i(|U4ndo  tntcUigaiK  ac- 
quiittioiiem  rei  mubilis  velrci  i;orpondis ,  aiit  prx- 
^am^tioncm  rcij  i  f^qtri  pirpcadcriptioqepi, 

MBIMfililllMllt  IC'  iwMtmKifi»  £r SaMjnMa^|n|lu^gi» 


^  pfgitizedby  Google 


I.A01M  fidct.  !».  tlnte.l'  Rts 
tnin,  urtKitVer(ibus  ^aifiaitur;  tim  ufkoipih» 

quidem  aliqut  Jurilhe  re<juiri  etiam  tradirionti 
fed  comri  en  1  quia  luec  naB  re(|uiritiu-  raiione  fua 
mi^Vkma  iwn^d^C^  bonHMet  Tel^iii 

vel  poffeflTio,  uti  rea*  H^m.  n.  17«.  Nuuryjgpl^M^ 


 " 

Wim  conlCTunt  jtM. 

lnjiab.  Q^i  emit  rf m  infra  jtiftumprctium  ,  non 
•  fpsca  iitar>dM#diui»>  pericfcicftrcciiratinforo 
'«annoHMbilMfn  incoalUaitM,  nccacquirit  jtts, 

lcd  tenctur  reAituere»  crgo  etiam  >  quirecundum  le- 
fMpf^sftnpAt.  qt.  N.  coD&<|.,l^t€onfeniiit  jtic 
nli  prafivibcmi,  iMW  MNMntdjlcMnwi. 

Okji.  i.Tndent.  fcff.  t^.  c.  19.  DcRegitl  ftatuit,ut 
daptbquinqucnnio  pracicripnmi  fit  contra  Rciigio'  Izconditionecruntordiaecxplicandje. 
jhwdiwiwfe  profeaum  cA  |liwipw*  vim  tcI  me-  $.5.  CirdiliaHcfil  fKnniotCiida  (iint  fe<|ipp^ 
Kum  aut  cum  defcAu  «atit,  neque  tamen  Reli^ofns  t .  Bona  fidesklc,  cft  c<"H^iimt^  bonc  vel  juaicniitn 
cenetur  in  confcicntia  rcmancrc  ,  (i  certus  lit  fe  vi  praAicumIaleemprobabi]e,'quddrec,  qiiamih^fit 
vel  metu  coa^m ,  cr^  fimiliter  hic.  i^.  N.  conG  podSdan^fictti|,feu  qu6d bk  «Sc  nunc  aJteri  non  fca| 
^paritatefi «  qudd  lex  humana poAt transfcrrc  do-  jnjuricm  rem  cilem  MflCiido  vd  tale  qtydpgg^^ 
minium  ab  uno  in  alterum ,  h  coniri  non  potcft  fa-  cendo :  hinc  retapud  te  fuillec  depol{ta>'&'nfl|Rl| 
cere  aliqucm dc  non  Religiofo  Reiigiofum >  cdm  ad  hacresdeponenti»,  nercircseflctlum ,  quanivls  lo^i'^ 
hoc  re<iuii«cur  conAnfuc,  MOjprius  dle  libcr  Rciigiofi  |piGin0  «mporc  apud  cc  iftc  t  non  pridrcr^c^'  ' 
tpfins,quemBodcfii  fbpplereiKm  poceft:  hinc        qdanAn  iicMrclirelati  niiM  j'ide6«pii^|Cti4in  j 

Inftiti  j  Si  rem  legirimi  prxrcriptam  reftituerem  ignoranti  poflit  acquiri  poflctTlo  ,  tamen  noii  idco 
«iterii  >  cd  Qudd  refcircm  fuiifc  ipiius ,  idcoque  puta^  cuntre^  pracfpipcio ,  qui*  ad  lianc  requiri ; iir  fticiitta 
icm  tncdebcn  icftitucrc ,  hoe  noaobftimcpolRini  ftiwliinnntMAcHtf  lArftte^fli^  nmn  l«u  halxicidi 
illamiterumrepetcrcjquiafuitmca.nequevoluiab-  jusaliquod  in  ca  .  uticIariinnuinirL,  i  Cod.l>f  «f- 
dicareimct  oiiiquiaputavicireaiienam*  ergo  cum  qun.fofftlf.  hit  vcrbis,  Prr  Itbtrmn  ftrfontmi^maMti 
•Ucnanoneilec,  ade6qaccimrdcdkniccMilMire^  fwfr  M^uiri  po/effiQHfm,  p^^uw^aSkntfmm^ 
•  ^itionicreipfa  nolui  abdicare  i  me  dominium ,  ergo 
'  jncnficmca,  iti  AA.cofniiuinitcrcumD/(4^.  inum. 
»7  }.  cooMi  Itbls/mwi.  AimitidHncft.fifolvifrentf 
«liquid  putant  me  deb«re>  cum  tamen  non  debcreni. 
ntireAiN«i0i.n.  176.  Nrco^jl^riquddignorantiaju- 
nsnon  juvct ,  mtm  hoc  venim  eft,  quando  agitur  de 

ncqni(MMiodoininio«iionMitcm<|iiMidode  cotiftr-  nnan.  Mw  sl^^ac/quddjosclirileapud 
VCndo,fieci&ndidtnrL.7.iF.  Dejitrit&  fadi  igtmr.»  t8t.adpr>(aiptionemordlMB|fiitefnporis'f^ 
Jimi  tgnomnti*  nonprodejl  a^^uiTtrt  roltmihus  ^fuunivtri   rat  bonam  fidcm  tanruni  ab  initio*  quamvis 
MMWi^  MM  «tccr.  Vidc  dicendan.  484.  Itcm  GornM; 
ftiNnn»«8. 

§.  j.  Per  pradcriptionem  acquiritur  plcnum  rei 
pnelcripcac  dominiuin>iui  cum  coramuni  CoMrr.  KjCg» 
aoflUupu  3.  Ik  n«  t.  contra  multos  JurifbMf  qni  dicuuc 
laltem  quoad  rci  immobilcs  priiis  pnercrihi  domini- 


rrr,  ufuci^ioiii!  conJinontm  mchojirt  f^t»  tamrMufHt lah. 
iuatii  cjium  juTis,prudtnttA  rtitft«»i  tfi\  atquc  itictiam 
cnm  aliis  docet  H<uiii.tv  ],'n.  1]  8. 

t .  Cum  mala  fide  nunquam  pridaribitiu^^ 
dem  ^  temput  immemoriale ,  unideii^p|^"" 
• — ' — ^  currere,  prxire  dcbertotia  ftcKs  ' 


ut 


fupervcniat  maia  i  ad  pradci^ptioDcm  autei 
^fllmi  temporis  nequineni  tiblnMo  requir^ 
nam  fidem  •       in  hoc  corrciftumeft  i  jure 
coyuticonftatcx  Cont.  Ijitrrm.  ,cujus  hxc  v<. 
•feramurGMp.'fa.  I>f  piv/h'^.  Quofrrxm  «Miiiir, 
nmtfitHfidtift(cmtmtfiiSy»od»lijttdii.ndcfintmut^ 
utile,  quim  dirc&um,  ideoque  inuio  non  acquiri   null»  vtdt»  Jifipu hnMfidt p^li^Pf'"       tnnmK* ifmm 
liininm  plcnnm  }  ftd  oppofitum  probat  Lir^  tra.  «tpr/rf>  <ww^giwvi6t«r^'|i<l  ICiMfii iifriiin  tf  Hil^tudfni 
I  t.hocargumento,quiataledominiumdire£tumeC>  dtrvpmdmnytjutnifqur fieccntomortali  non  fottjithfa^ 
.ietioutile:  hanc rationem re)icic  lUun.kn.  171,.  di-  Mn,  wnfr  oftrttt,  ut  <^ut  prxjcnint  .  m  nu!U  tttnfnny 
\   censpofleinmultisprodcftcii  T.g.  ut  Itreliqua  bona  '  Urtr  hnbtMrei  nlttnte  confcientiitm.  Idem  habetuf  tn 
mmcareatttrobcriatcn,hcciXs,  io  qua  retinuilTet  hac  R^.  s. JTurnin  6. ,  Pofeffvr  mnU  fidtt  tS»vim0t^ 
4ominiumdircAam,no<icMicrtcfnbconfifcationem4  nm^ycriiiir.XljpomniaTalentprotbto  ' 
^    item  uc  pnor  dominus  rem  contra  fe  pnrfcriptam  omni  gcncre  praft^pdOMUa^  ntr  * 
iKrumpndMril^ccctfbonifidepoffidcndoa^fiiMiiVf  IImm.  iihh»-tt8;  ' 

^onrinlidimaiAc.  llaque  prohttiir«llNr,-i.         •  S.9HjNnitfodabItcanegatlTl.ld  

•  |i(|CCbfoIuti  dicunt  per  prjKicriptionern  rrjnsferri  rationem  politiv.im  fahem  probabllem  jiinkinJi  , 
^hnriniiimyitA  ut  pr8lcribcncc«qutratplcoiflimam  cnidd  rcsiictua,  nonhabebis  Iwnam  fidcm  proij^ 
\  fkiiriiaicm  cinii  ricminium>lff  -4.  Cod.  Or  friifcnfk:  IhBMWta  pofftirmiiff ,  qnfel  iipbBes  te  periMayfWP 
gOtNl^o.  <in>r.,arqui  hocnonefTcr,  fipriordominus  endt  injuriam  .°  potrristamerivcUe  podldcreiihtmo 
imhMMl  doonnium dirc^um,ergo.  s..  QuiaficiMn  condipoiiatOf  linempenonfitretclicnfatiiecabatip 
iilitipinnclMrfinir  infrnriiiHrflihlii,  iHmcilhlinllP  ^  .^.^.  ..^.^ 

ccrtc  mancreot  domioia  direda>  nec  vitarentar  IttMII» 
necquieaBrcdderenturconicientix. 
^m$,  QpfJMCft  l.qu6d  L.  1 3.  IT.  Dt  jmtfurmiit  dfa^ 
tur,eum*^iinvit,debere  poft  prxfCTiptioiiem^» 
^cetianrnnlcmaftionciii.  91.  Lcx  noa  fitTCcadTcr- 
^is,nain  coa  dkac  non  nndi  titilcm,  fftd,  ctmfsiic^ 
yoiidlfilpponeret  dominium  dircduin 


jcmcnticflcccqnimura ,  quo*tameo  adverlatii  nc- 

gant ;  itiquc  pcr  a^tionem  utilcm  intellighur  aftio 
flbcax^uircmcficacitcr  &bi«MijbcC|iRqao  icnfu 
mkmwtiim^^  fitili.  ikDenfuiflw. 

vu  arcend*,  A  L.  1  o  ff.  Sifervtnn  vtndtcetiir. 
<^i<^f  ^fagiri  dqni^n  nriim  Mmvenit  cMci 


i      cinctaliquoddomiitilibi.  qt.  N.  antec. ,  nam  fi  agat. 


r ,  Li^o  n.  io;Tlid1ia^witolti/iiftlffftP 
ctetad  pr.itfcribendum,  quii (f  tWftiir alieOa',  nolifli 
lUpolIidere,  crgo  nonpoftcdifiti  fi  autem  fuit  ^tutj 
Hon  ~ 
LMym 

videridiccndan.  5 

-  4.  Si  boftiftiril<j|iftrpofleffioncro  ^ 
aiat  dulnutii»  an  inTmma,  tenAitinqta 
finoncompcriMcfliralienam^poies  inft  ir 

lioni,  ut)  dicetur  n.  f Sfi^^^fioqnc  prxlb^ibc*,  TVfc^M. 

itnrrHm.VL  murt  Kamr 

tiopodidentts,  potcs  habere  uttuam  :  favetq\ie  hiiic 
icncMttiat4^.Sr  ytrto  34.  q.  1.  4c  Cap.  fin-  D< 
^HHffM^iri  poccll^a^ ntim.  t^*:^- 

rat  aufcm  Dim/?.  n.  197.  prjcfumi  aliqucm  i^icenlfcf 
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;    tliiiMconrra  fai iuimnm iiin^wit  pofTeflio.  (^&u  Ulias  j nrls ,  quod  przrcribii,  itl 
imn ,  vel  poflcflKMril  fiul'tltttltiiii  non  poflh  af&rre  niMoim  Lugo  n.  1 1.  HMtn.  n.  1 8 1 .  /tf/.  n.  j  » 
«lium,quibml€>napi«iitporcMcii^  'i>       Si agnoverilirun caealienam ,  &  tnculpabiti-  j^l* 

y  '    quo  remittit  ad  M  ia  Cqi. jl4ifi|Mm  n.  f BrfMb  ter  omittas  reftituere*  t.  g.  nihil  ultenus  cogitan(>ONl . 

Jtrift.  Vidc  diccnda  n.  5  67.  rclinquena  in  cifta  tuir<dc  jvei^cns  tenere  ut  tuam,Li^ 

4I3.        Si prior poflcffor, 4 quo remaccepifti  per dona*  n.4)  putatprx(crip<Sd(iemcurrere,quiapergi«  po^ 
tionem,cmptioncm(S:c.,bon4fidcpo(rederit,tuaH-    fidcrc  Ijncpeccato,  crgohonAlidc :  fird  vix hct> quin 
femabinitiodubicc8,«nfit«iicnaj  ccneristnquirerei  habcasanimum,  vclrcibtuendi^  ^tEtumdctmcspot 
fi  poft  faqniliaanOTi  non  polRa  deporare  dnbinm,  lidere ,  vel  non  reftifendi ,  Scmn  tiicipies  poffidcit : 
«ofcapergerc  pofTidercquia  acquinvifti  ju<;  .  qnnd  mald  (ide ,  nndel(mtiendol4||nitf ifixbabcbitiociiin ' 
luibuicpnorpoffeiror»  fedhicrubortodubinpotuit-  inpraxi. 
^     ifet  pergcre  podidere,  «fo Acnjteeriis  nam  non  in-      1 1 .  Si  Mn  rua  ob  inadverteiifiiin  non  Ht  nifi  4tf« 
cipis  limplicitcr  polTclTionem,  WiflominPaebnnift-   nialitermala,  Li«?oin,  J7.  dicit  fuflKcre  ad  prxfcri- 
de  inceptam, L«go  n.  64.  bendum ,  quia  q u i  non  p^ccat  tnortaliccr,  limpliciccr 

A.  Sibonafidcsinaficorteexiiivincibiliignoran-  dicitur adhuc  habercbonnififlcmy  ftCmc.  Latfrae. 
tia  fadi  vei  juris  non  manifcftt  >  Tufficiet  ad  pr.«rcri-  fnpci kMUiitur de  foio  peceato  mortali ,  quando  agit 
bcndumt  biit  ex  ignorantia  juris  manifefti,  com-  demaieMief  Aautcmlitabinitiograviter  mala,  de 
muniorlententiaeftcian  ^Wm.  d.  «4.  non  fiilBceW,  poftea  bona  <ides  fuperveniat  per  obUvionem  vol 


.4 


ialteminilliaperlbnia,  in  quibiif  non  coieretnrigmN 
.rantia  juns  manifcfti(tolerarirolet  in  mititeAmino- 
renni ,  quandoqnc  etiam  in  muliere  iSc  ruftico,Drc4/7. 
B.aej.ii«Min.  i97>)R*tiocft,  quialegcs,^quibus 


babilem  elfe  fatenturL*/i.C«/iTo^.  H^ttnr.  n.  1  ,ncm- 
pc  adhuc  fufliccrc  ad  prjcfcnbendumprotorointcr- 
'  no»  quia  talis  procedit  cum  bona  fidc ,  cum  non  pec- 
Cec^  deindequiaideotanttim  videnrur  legeadkere 
non  przfcribi  cum  ignofantia  juris,  quia  prxfiimnnr 
malam  fidcm  »  crgo  ii  conftec  non  adfuifte  malam 
fidem»  vidccurpcaEftrihi.pofle,  ici  Mtd.  qnod  tan- 


elium  ticulum,  cu  jus  caufa  lit  illa  prior  poOcffio  ma- 
be  fideiv  non  pratrcribei,  vel  faltera  manebii  obli.  ,  , 
gatus  ad  compcnfandj  omnia  damna  inde  fecuta  ^ 
quia  cum  prior  illa  pofleilio  fucrttiajuriefinduiitob- 
cft  cdce  vie  «cquireiidi  Domininni  per  prxlcriptio-  lifationem  rcperaudimnnie damna ex iHe ecmftcitci*  '•.'.^ 
BCmiabfoluti  dicunt  ignorantiam  juris  non  |i;vnre,  intcr quxeflxr  amifTio  rci  .  qu.i  pi  ivarctur  dominus 
nciconllacex  U  4.  7.  S.  &  9.  fF.  Dt  jum  tg»w.   pcr  tuam  prxfcriptioncm :  li  autcmaliundefuperve- 

flfr  dafiAmA  1,  j  1 .  ff.  Or m/«cm|^.  ubi  iic  dicicur ,  Nan-  niretbona  Hdcs,  vaieret  prcicripto » tum  enim  den»-  . 
Ciiam  I»  ufiKapimtbiii  juns  rrror  pofjtjfonbui  protieli :  6c    num  non  caufdbitur  k  mala  Sdc,  qu.]m  bona  lidcs  fu- 
ncc  fententia  eft  longi  probabilior :  oppotitamta-   pcrvcnienspurgdlfet  ^  &  fjtis  coiligitur  cx  hac  J6. 
men  veititprobabiiem  dcfendit  L«{en.  |f.,  acpro-   Reg.  junit  in  tf .  ff  f^f^m  hthttut»  ^(M^d^fopm 

Jidert. 

1 ».  HflN»immediat&  fuccedena  pofleflbri  mal*  4904 
fidei,  tive  ritpcrfona)Tngularis,fiv»<noimunit4sin-  :-"f 
tegre,  non  pradcribit,  «{uaitcuniaiMnedia  cum  b<>- 
ne  fide  rem  Ulam  poifiaear.  ttt)  cum  probabiliore  do- 

cent  Mol.d.  6s  J>vj;f  a  n.  1 1 :.  Haun.  n.  zo8.&tif;) 
vidcturque  itA  Itatui  §.  D/wj«.i  Inft.  Deufiu^p.  L.j. 
Hmp,  Uf  dc  rtmtl.  n.  t««  Cod.  Onnmianj  it  ufucap.  1. 1 1.  Cod.  Df  «r^wfr.  polje^f. 
ialteminpratfcriptionefru£>uum,  nam  in  his  vide-  L.  1  i.ff.  Dediferftnempir.d.pr.cfiTipc.  R.)ru.  cll.  41114 
tur  efle  crror  la^  poiiiia  qu4m  juns  •  crror  aiitcm  iueres  pcr  h^tioncm  juns  cft  una  p:rfona  cum  dctun- 
iafti  non  inipedit  bonem  ndcm »  nt)  habenir I.4. *  Ao,  rucceditque ,  uti  in  omnta  )ura ,  iti etiam in oni- 

'  Dtjurisf^  fAliiijpioT.  Scd  ad  rariones  illas  facili  nes  cjuiobligationes ,  intcr  qi.T.  cil  obligatio  com- 

reQKHidctin',  diccndo  ad  prjtlcnpuonem  rcquiri  li-  pcnfandidamnumexmalahdcfccutum,  quoddam-  . 

demnnn  tamdm  thcalogk&  fcd  <ciam  civilitcr  bo-  num  afFerret  iila  pr.Tfcriptio ;  ii  tamen  rem  a  deruQ- 

neni»litlred^r>ir(fi?.  n  19S.,  qu.ilisnoneft,  li  litcon-  fto  maU  iide polfelfam  incipiat  .ilm  titulo  bon.1  fi- 

tral^esmanifettas  >  tumcmmeftcivilitermaia,  dc  de  poAidere»  v.  g.  pcr  emptioncra,  tcncnt  omncs 

hoc  valet  tam  dc  fru^tibus  quiim  aliit  rebue  pmftffi-  cum  Hwn.  n.  m  3 .  prxicribcrc  pofTe,  quia  mala  fidce 

bendis,D/c«/f.  n.  ao;.  Videdicendan.49S.  ,  dctan^  iubet  fc  per  accidens.  Similiter  mala  (i-  j 

7.  SiniaIafidestuaiitortaexcrrore,v.g.quiapn^  def  Phrftti  non  itliipMlt  pr.Tfcr*ptionem  Eccleiue 

calMptefaifari,  inchoando  pofldSoncra  rei  invents,  poftea  podidentis.  uti  ncc  mala  tides  Tutoris  impe- 

iqiiam  temcu  pofleffionem  licici  poccrae  inchoare  >  dicpofteapraefcriptionempupilti,  fccund&mdida  if. 

«non  {w«rcribes ,  ndMmnrL. } s. $>'4.  C  Drufmi^  t  j 8  ,  quia nmlanit    Tutor  funt  untftm  admini- 

docentque  L*f.  Cnflrif.  Lugo  n.  1 3-  /fl/.  n.  3 1 .  <Sc  ra-  flratorcs ,  Hm».  n.  iio.  Qodd  fi  haeres  Itt  mediatua 

cio  efl  >  qoia  l^cs abiblnci  rcquirunt  booam  fidcm:  tant to,  live  hacrcs  hcrcdis» dc  hic  uterque  hnrespa&  - 

fimiliter  fi  puidni  reiu  efiiTTitii»  dini  lalitlw  tflh  Ca-  Aderitbonifide,jl«vr/:(arwrin,C*r«rr.Maf.ti>/:c^ 

ii,licpon;dendononprifcribc5ContraCajum,  quia  firop.  Hmin  n.  lo?.  Vliiel.n.  <;6-.  lHf.n.  307,  dicunt 

.iicitCaiononfccjasformaIemiojuriam«tamcnttm-  przfcnbere,  quiahicfccundushanxs  nonrcpr«fei|« 

jiiEkcrcenMbefideipoflWbr,  llnnr.n.  i«*.«^^  tat  priuium  pollefloeom  mal«  fidei » ftd  tantiun  im^ 

iMin.  & alios.  Econtri  tamcn  li  una  eademque  res  mcdiatamperfonam,  cujuseft  hjcres»  icujtistamen 

tnn*  fitob  diverfbs  titulos  obligata  Tino  &.  Cajo,  obligatione,  quam  eireIiqueratprimuspoifc(ror»iii-,« 

iionliiii  inilt  fidrincendaeeliilnelaeTiciipfiboMI  detureximi  per  praftripcionem  bonnfidei :  qni^  '* 

fide  procedas  circa  Caium  ,  prjcftnbes  contra  Ca-  quid  lit  de prasfcriptione , '  FacAw.  atiiqire  cura  Lugo 

jum^  quiafunt  dundiverfaeafiiones, &circa  illam*  n.  61.  probabiiids  dicunt  faltcm  manerc  obtiga- 

qu«fpeftatCainm,M  figifiicinr  bunn  fidiipngfeC'  tnm»  qnbi.fecnndnf lucrea  teimur  ad  omne>nbli5»i 

for,  Hawr.n.  181.  '  tiones  primi  linredit»  cujus  peHbnam  repntfentat, 

.    8.  Si  poficHio  ctu  fitmala*  non racione injuftitin,  ergo  edam  ad  hanc  obligationcm  ,  qux  erat  com^  ' 

fildeliund^Y.g^oiacllgmviccr.concra  charitatem  penfare  dan^na  per  malam  fidem  dcfunfti  caulat% 

|NivMiMn,non  impalicc |— ftfip» ioiir nn  qnialegsi  ne^ic  ibi  eft  SSdo  fiftionia,  ftd  dnplex  6aio,qaar 


■'1 


S'  poflelConem  mafae  fidel  hitift^um  decencionem  tmn  nne  ibquftttr  alceram  Acinidjim  difpoficioncni 

Contra  juftitiam,  L;<g3  n.  j  6.  lcgum. 

Sihabeaeinalam  fidenwy.%i«fiMtepei^^      tj.  Qfiipofieflbriinelnfidci  fiiccedic ,  non.taB. 

^  .  ilnfclnndirftdtunemi<<^fcii|yi«Wfti»pd^  qtMmlMNf,IW«iUl^giavitti,  donacariu,  a^ 

iifnlteaiaiHi  ufumfniaum, quia  fufluicb^  fidce  fO*  pKfr drc. }'  potf^ ChB  bona  fide  — —  ^ 

.   ILft.-tftflWMi Hw^  Msnd.  Ttm^k^  -^^^-^-i':    li  I 

.  U»>  •   


tt- 
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iionfacitunamcuniiIfop€r(onani,&cenftturrucce-  non  tolcrctur»  lkcuirflbn<HflilWttn.  4^4.»  Aplurl. 
d^eomt^iay|cabti«rc«libut}  nonauteminvitiit  but<xponitL«^il.s.C6'  Anu.  t^.  U«wi.  i  nu.  toA. 
perfbo^iliatt   liTii  iiiimniobili»,  If/: i »; stt.»  ^fl. «yi.wmuiwaUw titulum^l 


(]ui  ad  prxfixibendom  requirerer  10.  vel  20.  annos, 
&  domiiuN  ipctciat  reni  illain  ab  altero  ponidefi  * 
.  «d  prafmiwduni  rcquirercntur  jo.  atmi,  ut)  h*- 
betur AutHjnit,Ma/W^i«,  Cod»  UtUtii^nmiffHnfNt- 

i4.Adprderci^mhmlib«iMtaniierntuccruftU 

^   ^ca  non  requiritur ignorantia  juris  aljeni>  htnc  ft  fciam 
me  tcneri  ad  permittcndam  Titio  viam  pcr  meum 


tali  ignorantia  probabiliter  fufficere  ad  pratfcriptio- 
nem«xtraordinarsam>  v.  g.  iongiffinu  temporia»  qui« 
nMimpsdithiMMnifdaBflMdehMdaAmidldi.  '.Yf 

num.  4S4. 

Eti^  fufficit  titulut  eiufttmatuc,  dummodo 
non  (ittitttlu8proemptoi«»ilMM.rupri,  Ulf.  n.  »9)» 
&  habemr  1. 4  S .  ff.  Dr  ujutiif. ;  S/  rxjjintutrts  tUbm,plm 
trtdmn  ,  tt«  demnm  ufucMpto  /fjuuur ,  /1  ^  tufuntt  ' 


4>4- 


pratum,  &  Titiushocignorananon  utatur  illo  jure  tmntjjt:  ^Mt^fttmmttxcMuf»  vtmiiti  renen  tdta 

.  ioo  >  taccre  poflfum  &.  fuo  tempore  pneiianbeve »  L.  ir«il«ii ,  Afe  mmjiS «^o  fr^ectd^t  fro  tmptan , 

.io.dc  1 3.  Ck).  l>r/rrp/r.C^«fM  tacpluribuecxpii-  liirHfiriiMA«ftrr.  Aliiileget,quaeadp  "  "  * 
cat Lk^o  a  n.  f  I. ,  ciim  eniin  non  utatiir  ilio  jure  fuo» 
ccnfetuT  baberc  pro  derdjAo.  iicontii>ut^ratfcn. 
liMn  Itbcrcaccm  i  lcrviiute  nbene  ^  dclMt  luietvc* 
nircadlusi  quoagam  contra  )us  alccrius>  L.  6.(F.lle 
,^tTvtt.  frgdiot.  urliM. ,  idcoque  requiritur  invincibilie 
Ignorantia  juriealieni»  nam  fi  ftieMiqeraiicoiitra 
jusiptu)s#  facercm  injuriam  &procedenmilMMi* 
de  >  crgo  przfcribere  non  pudem. 

If.  Ad  prxfcribendamlibertateinafolvendode- 

bito )  requiritur  bona  Ades,  qui  credas  te  nihil  debe-  tienria  domini ,  prxfumitur  confei^s ,  1.  1  o.  ff.  & 

re ,  vel  qud  invincibiliter  ignorec  debitum  .  ut)  re-  ftrrttus  vntduttnr-An  certit  tamen  catibua  jiwnon vule 

&h  Luto  n.  49. ,  nam  ii  iciee  debiaMlly  <|uamvia  in-  hoc  prxfumi ,  nifi  «btit  pndumptio  maLe  fidei ,  uli 

odpAiliter  diflfcree  lolutioii— i >  noo  pntlcribca  li*-  iiot«tH«a«kia.  j|o.,  &  accedat  polfeaiotmniwMib 

licrtatem  k  debito,  edm  hflbeflt  antmum  (blvendi»  rifllif  ,ut)li«beturcap.  1.  Deprxfcrtpt.  mtf.Attimea 

d:tem^n:scx  cnntradlu  vcl  confuetudineconftitutum  ex  pofTcflionc  iniiglilimitemporis  prxfumunturont» 

fufiicicnccr  interpellet,  tu  autem  pmcrc«  tcnecrie  nia  folcnniter  interveniflk»  iu&  rei|uilita  elTet  fcri^ 

ipontc  tul iolvere.  Viden  potri(NhH«r. n.  193.  ptura,  B«i^.  in  cottcft.  cd f . dccret. tic.  tj. Cap..-ftt«. 

1 6.  rr.xTcrihi  potell  libercaj;  a  p.vn.x  vcl  niul^lta  fol-  veiiit  4.  n.  j.  tS:  4.  Ptrrh.  I.  j.  t.  1 3.  n.  J4. 


deiuurrcqinrcrecxiJlentiam  titulu  explicandx  funC 
de  exilteatia  mtencioaaliuve  bon4  iide  cxi^mMta. 

«.Qjttcndacftpoilefiolongiffinutcmpoclet  «om* 
muniter  prjrfumitur  adfuilfe  titulus  ;  fuiHcitque  ad 
pcatfcripctonem,  uti  habetur  i.  4.  Cod^  Defr^fcrtpt^ 
]  o.  »r/  40.  «wMor.  &  C«p.  Ad««r«t»D»pr«ftripr.  Qfi^. 
fi  res  prarfcribenda  efTct  (ervitus  realts  dtcontinua, 
uti  ctt  v,  g.  aquxduCtus,  futHcit  ccmpus  ordinarmnii 
cum  ticulo  pracfumpto,  ubi  enimadcftiaenciadcp*^ 


.  Circe  ret  wtioGu  feu  noii  aptat  prxfcribik  m^a, 
UfuiitleqiieMHl;  I.- RctaiiquaEfuntnonapts  « 


nocMdcfuiitleqiieMHi;  1.- Hcta>iquaEiunt«onapts 

priTcribi,  vel  ex  natura  fu« ,  vel  canrnnicx  diffioli- 
tiunc  Jurts :  lic  cx  natura  fua  prjcfcribi  non  polfunt' 
ret  ad  cuitum  Dei  confccrata: ,  uti  caliccCylcmplib 
Monalleria,  cum  lior  Dci,  qui  cenfetur  iemper  polS^ 
dcre  per  fuoi  tmniUros,    1 .  Ini^  Dt  ufuuf,  4ti»9tHL 


vcnda^li  imracercumtcmpus  nonextgatur,quam 
trle  iciac  te  debere ,  quia  non  tenerie  tui  rpome  fiilvc- 

rc,  (I  non  exigatur,  titi  babet  praxis  ,  crgo  poteris 
habcrcammumrctinendi  3  ut  rem  tuam,  quamdiu 
non  petitur»  Comt.  MoL  Hjiuh.  n.  tt].IIC.  num.  196. 
Excipitur  pcena  privatioois  bonorum  ob  hxrefin, 
contra  quam  non  praefcribitur ,  uti  ex  Jure  refert  Ln- 
jonum.  ^o. 

Ji£         6.  Circa  titulum,  notandafuntfequentia:  »•  iora»  pontet  %  ft  geiieretim  ,  quae  debent  efle  com- 
•'v   Pcrtiwliimintelligiturcaufaexlehabilitadtranefe-  muma,L^if.fuprii«  L.ifrxfcriptio,  Cod-  Dt  vftrthm 
rendum doniiniuin ,  uti ell folucio,  emptio,  doac»  fAltcti.  Ratio  autcm  eft  ,  quia  ncinofeorfim poccA 
iio»permutacio,hxreditat,  iqB«tum>  JideicommiC-  ooHim  ctt»>diimimn>  im<>  nec  feorfiw  piiiidiw^ 
*fiim » prima  occupatio ,  «diudicatio  pefr  ftntentiam  y ie  licd  iwmiiiiw  ObceajbmnMiommooiipoeaft 
&c. »& in  jure  vocantur  profoluto,  pro craptort,pro   rcs  indivifa  ,  communis  pluribuj,  ab  uho  eorum 
donato,  pro  hzrede,pro  legato  &c.Siinilc«  tituiii«fit>  prnderibi ,  ^uua  fcmpcr.  pofidetur  oomiaecommuni 
ro  dereli£lo,  pro  dote »  pro  fuo  dec.  de  quibm  plom 


abcnt  Hjunold.  k  n.  :  j  3  .  c\  lUf.  n.  iSj.  Ad  prxfcri- 
pcionein  aucem  rcquin  ticuium ,  patccex  cap.  !u  dikr 
gnttit  De  prxfcript.  dccxL.jS.flf.  Dt  ufiKiif,,  titi» 
autem  eH,  quia  alioqui  non  adcflct  bonafidet. 

: .  Titulus  eil  vcl  verus  vcl  coloratut  vel  apparent 
vei  pratfumptoe:  Pimir»  Wm  eil,  (1  rcjpfii-CVB^t,  uti 
B  res  fit  rcipiaempta ;  tum  eft  Colo/ratusy  quando  in^ 
tervenittalittitulut,  fed  ob  ignoratam  cautam  fuit 


>tie» 


X .  Ad  res  cx  natura  fua  non  aptas  prxfcribi  redu- 
^unt  iiMM.  n.  3  f  f .  (S(     .  n.  2  7  6 .  fervitutem  hominte 
|ih«ri,cKL.9.ff.Df  *i/«ai/>  «fe  Inft.f  1  jit.eciileiw.ttccio 
efti  quiaad  lilam  non  videtur  Rcip  comperere  dnmi. 
mum  altum:  cd  eaam  reducitur  )us  primigenium  lcifli 
fund4nctit8lc  ad  Oeciimc,  quod,  utpote  fpifiMM^ 
le^ilaicopnefcribi  iHmpoteft,uti  halKturQip.Oiir^ 
/«m.  7.  Drprf/crt^r.  &  Cap.  if.OrOncnms^Imdpoft 
invalidus,  utl nret  iitemptai  icd  qiiic cmptadlin*  decretumCoMf.L4<rr«M.nequeii«icc»contra£cdeiMm 
f ra  dimidium juiU jpcetii «  enMtio  fiu|  ■avdiid06Cim  praefcribi  potcft  jus  q  1  Mft(miiMtneniiii«i|M»dcaciu 
cft  Afftron  (eu  exiAimatut » ii  reipia  non  cxiftity^  dcm  i  primigemo ,  pciBimiimett  lasd  praelfaibcrr 
tamenbonAhdcpucacurexifterc,  uci  ll quispruden-  immunicateraifbivcMlieDecimis,  cum  titulotemw* 
tcr  judicct  rcm  i  patrc  fuo  cffe  cipptam»  mui  camm  pcccr  40.  annanua  «-finc  tMuk>  autemunioemorialfr; 
iib  co  cmpta  non  cft  nequidem  per  wfilidewim    wmpore,  utl  uiCap.4ikBv^<c/m^.  coUigit  iSf^mu^ 
ptioncm ;  tumcft  Vrxfumpttts,  quando  non  fcitur  de    »76..pot«ftqu«deIiitetiam  videri  OeUxiu-d^  Immun.  t 
uUo cerco  titulo , quo ret incepuiu poOideri» nihilo.  ficdcf. c.  8 .  di  »9.  ie^  x.dc fcqq.,  item HiigifLftt^i^ 
teiiimprudcnter  pncfumitiyaliqwe.iidfliiftti, .  >«.^  wielipimeth  pbg-e.  WMAii.tM>p|||rti>.»tfc 

3.  Ad  prxlcribendumnon  requiritur  veruttitu»  iut  utile  dccimandi  etiam  nuric  pofl  Cone.  Liitrajt,  .  ¥ 
tiir.  fi  niimhir  tilfir,  jijn.ejirrf  r^rlrntn  ml  jimfiiii    {mdcribtakicocontraaljumiatcum,  qiualhidance 
nrioticm  habetur  doadoivfp  •  •aeqw  olifni^MBft  QpKilium  ohciiiiMMc.  ««^^»;^'       *  * 
fiiamremprzfcribere.                                           3.  Etiamexnatura  reiprjtfcribinoiipotcft  •  v.g.  f«|, 

4.  Ad  pnticnbendum  fufiicic  titulut  colorame  »  A  fimplici  Saoerdoce  potcttas  ,jdelfVaM  conferendi 
lid  com  communi  docent  <Sc  ex  legibut probantHeHh'  Ocdinet ,  cnm  mim  per  fstdjfniffHnmt  fieret  pro.r! 
^  ft.  ftt4.  ^  ^.o.4$7;  .£iK^4  piti  fundetnriil  ptia,  ci^m  i  OMiCii  ftwpef  ceijnwfriii^ii  illiiil  eftli 
jyjoi ■niii jiii iiwirtrill^yipiiiPiiperfona^ juc»  ddcfask  ■c..»ii>|tJ»f-.v    •  .  ..  : 
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fmi,.^  4>  lixdilpofiiionai^lWit^ii|tiK[|t^  <)uin  vcDaiufenni,  j«mpoffiderct;  accedsretamcQ 

Jfmit  m  |nn>ifl<iiiit>il  CoKDe  frafcnpt.  fo.  vtt  debet  etum  Mntmn  hrt—ft  ik  fuam ,  alioquia  efTet  • 

4o.iumorifm:  itcmlimitct  provinciarum ,  tpircopa-  nuda detentio « per  hoc  autem  vulc  uc  fuam  >  qudd  . 

tuum,  parocbiaruni, 6 conlter  aliquanilo  t uiiie  alto*,  veUt  haberi  pro  domino  & dc re  difponere ,  ac  ti  edcc 

Cip.  Inttr nutrmatoi,  tt.tf.^.  Cap.  Sufvr e9 > De paro-  doininua «quamvis  forti  non  tic :  airutcre  dcbcc et- 

ciiiiis:  AJiud ell,  <i id  non  conllec ( (jpeciaUccr  tamcn  iam;Mr,nun(|u6dapfiniiMliotU4deb<aiftinpercde 

.permicticur  Cap.  i.  Dr />r<c/cr/^i., ut  Epifcopus  polt  )ufta,  fcd  quod jutnwf  Jthmitnpedire , ne  taU ap- 

'  'tricniMuai^Mrtem  alienjc  diarcefis f  cujua  incolas i  prchcnilonc corporis t&animi  iubcjrur ^'uifcflio,  utl 

fropnofif ifi»f0  negledoe  «d  iidcm  coownrit  >  tn  impedit  *  ti  iaicuc  velit  rem  lacram  poiiidere ;  idco  * 

^  prcmitmi  fiisdiUgentijedk  inpcenamitftiirixalt»-  «atamJkmctimiaittlbiappfdiailtMii»  quiafiept 

riu«  Ivpiicopi.  fwcdicecciiadjungat,  &ficcenrcatur  nercitur,an  noniitjulU. 

•«^uaiiprxicripliilikVideri potdl  Bari.  de  Jiure  ficclcCJ.  3.  Ad  vcrcm  potfcflioDcni  tocius  ,  facit  eft cppre-  f  N^' 

«.c.*«.l«.st.,  «InreMnotac ,  quunvicfinctEfi-  kcndi  pancm,  L. }.f  t,ff.  tk  «7.  fvgeff.i  itn6m 

^      rcopatusaucparoi.hir  niinqujm  pr.rfcribantur ,  ta-  quibuldamacquiritur  po(Tcsllo,jppi  t  jiciuiendo,  noQ  ■ 

.      menpoilcacquirijuriididionemlpintuaiemiDrub-  partem  rei,  fcd  ali«]uid  aliudjiic  eniio  puslidcsc- 

"•Qii  jujmi  Otp.  Mmm,  Oc  prxftripc  quimi  apprehendendo  froenum  %  hem  mobiiic 

5.  Etiamexdiipolitiorc  i  r  aiu  poriuf!  exniru-  fiuicti apprehcnsA  pjrte dotnrts in  quj  llint,  cumani- 
rarci*  prjclcribi  non  poccitimmunuasabiiS»  qua:  mo apprchendcndi  ctiam  contcnta.-  li  canicu  plura 
qoi» ierulKHttttdebec  frincipi  in  recognitioncm  po*  non faciant  unum  ,  uti  li  lint plura  pnedic vicina ,ra> 
teltatis  iptius  iSc  fu.^  fub)cCtionis,uti  funt  tril>uta ,cor-  quiretur  in  iingulis  apprehenlio  •■,  icem  rcquiritur  ap- 
rc^o ,appeii4UO  a«i  tpiiim \  poieil  tamcn  fuLwicus  preheniio  per  toeum , quandocapitur poUi;dio  m ali- 

. prdjtiiblii  lilwiMWmigcbcili»,  vedigalibus>con-  qua  tantum  ejus  parte  \  ut\  It  velis  poilidcfic  firvixif- 

criiimtoiiibttt , qnx  pro  alia  ncceslttate  folvuntur  i  tcm  vixperfundum  clienum ,  dcbes  aCtum  exercere 

-jcemipocclUtctemporaliPrincipis*  ucnempcdeli-  pcrtocamilfampcrtera,in  qua  erit  vii,  Mo/.d.  ij. 

'.natcircejusrubdicusi&lurc^idcmiCumtitiilo,  fpa-  adduccns  jm  jkS:  AA. 

.aioso.annorum^  linetttnlo»  temporc  immcmorMK  4- Apprehcatioverire^intur,otacqtiimtirpof-  fiCi»' 

liri  Papastamenpotellaterpirituali  ,quxei\  )uricd»*  ftffiorBrum «  qtt«ctiecanalHutcr.inc.utl  lerarum  » 

,vij\i,  ncmo  poteit  unquam  prxfcribcre exemptio*  chcfaurorumt§.  1  j.  Inliit. />c-r(r.,K/i;iv/;  itcm rerum 

Jtem.  VideripoceftDiM^.an.  tr'i  &  lo^.y  qui^n.  vi  aut  dam  poilidendarum*  v.g.  reidepolit3e«U  2* 

4».  caaminac,  an  cbaliquo prxfcribi poslitpo«ftaa  f.  18.IF. Orari^. pofftff.  Itcm  rcnmi  ab  aJiii  poMeila-' 

limponcndi  cributa.  rum, fi  horum  corTienfus  dctit,  ctiamli  tiat  auc^o- 

6.  Aiia  cuam  funt,  quseexdilpofitione  Juriadi-  ritaccjudicis.£xcipe,niti  viiinpcdircrisabaitero.vel 
wi^tttrnonaptapfafaribi ,  qoia  tcmporcordinario  ob  juftom  impedimcntimi  non  pofl^  ircriapprc- 

»<WB|r«(cribuntur ,  fedtantumextraordinario,  uti  i»endere,tum  cnim  fufKceret.Kiprchendcre  vifu.  aut 

«CUmaliis  nout  i^/.  n.  177. 1  taliafunc  fundus  dota-  ti  noo  polTes  vifu ,  laiccm  verbo,  Gom,  Oc  aiii  cuni 

Jit,rcs  iramobiles  minaeamiinm ,  nc  fbrtiyai Ac^  de  'Ms/.  fnprt fia^kmcafinn  eic Jnre  Ccnonicoalfcre 

^quibuspauiopdttdicctur.  Rr  ad  res  nonnili  tempo-  K4iM.n.t»o. 


.•e 


,re  immemoriali  aptasprxlcnbi  redticir  C4//ro^.  Ma- 
«♦t '  joratiMjfcMlcdk  bdeicommifra ,  falccm  in  Hifpania, 
^probcbtliccreomaidicmitLfl.ilMM.  aUiqucsvm 

jy^.An.  a78> 

ftr*     $.  8.  Circa  poireHioQcm  dcbito  tempore  conti- 


5-.  Apprehenlionec  fiftac,pcr  quaspriorpoilcirpr  Jllc 
traderc  poceft  pofTcfnonem .  liunt ,  inprimic  vifu  ,  licl 
It  ex  turre  etiam  diftante  ottendam  arcem,  volen».. 
dceitimitAin  poRetlionem  ejus  immitterc:  deindc 
traditionc  rcriptur.T,quampriorpo(Ieirorhabuit«ex 


ftDaiidain,notandarttntftqtwnttc:  t.  Pofleslio dict-  quaconftetdetitulo&jtireiprzcercatraditionecla.'  'S^ 

tiurii^r«<«M^s^iMo«rin«liqtiare,vel  it  ^rfoiif/nlrfiii  vinminprdbmichonTiveialteriucrri,  inquarec  ' 

rc,  vcla /)o),pocens ,  &  u/jjj ,  qiull  cum  potelKitc  ali.irconcincncur  :  I:cm  ii  priorpoircirorpcrquem- 

Ji|Siio>  L:igod,2.S.^.  Siumtur  quandoque objcdtivi  cumquecontra^lumtranftulerit  dominiuin  in  alcc^ 

.fco  re  poHefla ,  dkiiA  «Bcimwcdiviwmhdbarc  moltm  rumireftrvandciiifarufiliafruaumaoteonlHcuend» 

f      pc»fleiti<)'ic!> ;  quandoquc  fnrmaliter  prohoc.icjuo  ftcoaduAorem  inca,  fiveres  prvfcns  Hc 't  vc  abfeasr 

,fcluti  lorma  ahquis  denominatur  pcttlidcns  &  res  lcem,  fi  rcm  meam  apud  ce  exiftencem  in  ce  trano- 

^jdptmmhMWrpoffefra,  decomoda»  hk-fomitur :  no-  fieram  pcr  ywnimmque  contraftum,ncqu^  fitcliuci 

jjmeverdperpoifesiionemintcHigidcbct  foladcten-  quidviliteream  po^tidcat :  Ircn,  li  ille  ,  adqueni 

^ptfTcif  uti  baculus  tenct  rem,  qiiam  portat,  hatc  res  pcrquemcumquc  contradtum  transl,Ka  eii  >  ap> 

^  cnim a  Juriliis  vocatur  atinina  poiTeslio ,  fed  deten-  pofueritctiffcodianftapud  illam  :  rrem ,  li  ille, qui rCili 

.  tioItabcnsfpcciaieseireftusin|ure,  de^uibusdice-  acqttfrutcamcnmconfenfu  pri  irispofre(rori<:  iigner, 

.i*      tur&n.90  9.}  foletque  ejufmodi  pofleslio  ingenci*  ftttCiocrtamnbtamimprimat:  Icem  ,  li  poirciloria 

duplexdiiiingui,  nempefa^tidcjuris^  poiTcstiofaiti  publico  inftrumento  dicat  ft  |Mcfidccc  nomine  al- 


JjL^  c0.attitt  posiidendi ,  abftrahendo  an  |uli^  an  injoll^  tcrttM,  qui  ho^  ratom  babeac»  tum  cnim  poireslio 
Wawrinmi  ?.  §.    <F.  d*  ao^titr.  pofftjf  .  Juris,  eliina  *iiaim-«iwKper<l8anil4infcB«^ir«fi,hoceft,percIau^ 


fot. 


4^ 


.      .  _  .      ,  .pen 

.pOffidencUj  lic  enim  commuiiii.s  fLimirur  ,  quamvis  fiil.im  ,  qii.i  conllituit  fe  poircirorcra  nomtQCalcO» 

jatyjiHfdiyimjtoiroi^em  fa^iellepofliMlionem  iioc  fius;  Deoique  per  (blam  cfiipofitionem  l^s,  qiMff 

jnrc paiMmnii  jibtBiiiiBpefliilitwiayi^iatieflcpog-  «ie  loe«  apprelicnlionlit  "fthxc  poflcsfioi  Juiifttf 

rcslioncincum)ure  poshdendi.  vocarurcivilisfima. 

2..  Po^bi^iadi  cli.apprelKntiorci  corpitfaiis  ,      6.  Poflcsfioftirviratum.fiadlit  verustirttlusrv.g.  f  li^ 

:CacpmiiraMMUhiuriiMmaiHliS-^hiMI-com  cmptionie,acqttiricttr  per  o(1tm,quo  quis  putat  Ce  uti 

niiiniscum  Mo/.  t.  I.  tr.  s.d.  iz.  Pfr  •tpprehfnfionem  jurcfuo^acccdentefcicnriSd  p.iricnti  icjus, adtjuem  '* 

^cellj^e  vcramvelfiaami  veractij  liapprchendam  fpcvtatcamfcrvicQtemdarevcUmpedirC)  icemper»~  * 

^Kievelmanui  fa^yq—  aai^Mlifci. «jiufitione  vel  folam  immisiionCmlnfitMlBm»  !n  qaocft ftrvitu^ 

.«ll^etudineiiitfcciCjUt  quisdicatiirapprehendiife.  fa^am  a  domino  ,  cum  animo  tradendi  pofleslio-- 

li|B|rj»i  autem  rn coTptTgln .  quiarcrumincorporca-  nem.niii  aiiuscirct  poflcflor  fundi ,  tum  enim  ac- 

l(iniir(#^benetidi,nondiciturpcopc^  cederedcbereteciamhujusfcieottadkpattenticQudd   '  " 

feimif?^  qubdnonperfcfedpcraUquidaiiutfomr*  fiaiiui,  quim  lcgitimus  dominus.^posfidcat  lun-  • 

'  loiur:  ficft  aoicmf^ifaiit  dQia,tmic  ad  acquirendam  pioflesfioticm  (ervitutic 

^ii^^     1  ^t..^^  waliiiBf©ftrt»ciufuseio#< 

II 4  6rr»* 
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,fer  vitntU  v«l  jurU  cumta  pcriiuifione»  qudd  utciWD-  »i.Puir«lki'Jnill4lliWBliihliliii<ii^^ 

unir  iureJifO»  MC«dciue(iinuirciemU&paticntIi  pta.eftjusmfirtcndirei  tan<juainru«»J«w»proimn^ 

poflcfforif.  IceA  &cli  cft  iniwfto  in  fuaaum  Uifo9ii\eri,J^t$l.  »iuquccommum^OMtMimf 

JkefforeiiifeaawiiTio«oii*wl«idippflWBo«^  p«^«rf  A&rtAiMW  poOejSwie  l^.  «^^ 

Ucit  in  neutro  caTu  adlit  fcicntia  «ut  paticntia veri  hit,  an  hat  cum  ,an  fine  jure.  iHliJiendt  rri,id  eit» 

^oaunu  Similiter  li  quij  «um  lcieiitU    patiencia  U-  leocndi  renj  &  ucendi  remediU  juria  eontra  volca« 

*lia».«dquemfpeaatpoffeffioi»tin4w«*diMp«diw^  temimpodii».  EtitM^mmfti^  idflft*  ■otnmepe^ 

utatur  jure  aliquo,  V.  g.  cligcndt  aut  prncfcntandi  ,  prio,  iti  ut tenere  poffit &  velit taoquam  ad  le  pero* 


<cni « lupcnor..   i.         j  «•  •ji 

mm>  jliuinnotclcae ,  QUdd bocpermittatarfieriprotunc  debatur  in  To  jus ,  ci^ noa  fit  fos  ad  •iiqiiid lego 

tKgraTfajlfddchlitTridiirilitriritjirT^JlHILi  *  *  '  prohibitum.  D;x<,  incomniunioreacceptionefum'> 

d  i.in.a?!.  Utaiitemhoc  innotefcat,<|iiMidoque  pta , oam fi fumatur pro ipfa  poffcflione »  qiw pnftn» 

J^ftci«unu4artul,  quandoque  piuresreqniltiitur,  jurchabatur,  ed qu6d praKeffcrie poffufio MitfM 

>     ^lod«rliitrioMttdentisJudicieeftrelinquendum>iic  AkcxMol  d  17.  dcHniunt  eam  0K4/if.  num.  61.  A 

SmiiMeiniranirpoffeiCo juriaad clifMdum  M«v«f dejuli. q.  17 1-» «^i^nm «ffiw/ir «tf  fu^  ^ 

Jcopum.ratUcritTitium CapitulcKoireind dT* ad-  hmda  m  ntbfmtpmment eK^i«h«^iiM«arpew«o* 

roiiTum,  ^contri,  utacquiraturpoffcsliofcrvituti»  mmii^f  ^imtadmmKulo,w^t  poffcfHo  fadiredidia- 

ad  habendam  viam pcrpranim  ,iw«i fufliciiKiemel  ,  tur  caufalie»  *  eontra  poffeflio  jurit  eft  vcluti  focm*» 

jDcciterum  permiiiiletranfitnra  ,  fed  kiiiB&plma-  lia,^apptdieoGoreicaufatju«ei  infiileiidi.4^  . 

ftusrcQuirenturp  v.g.  utperannumfaltcm  jo.  vici-  via,qu4vcnitur«diuftampoffertioncm  >ideoqa«e»«  »»  * 

Ibus  tranlieric: lo dubioauiem  »  fXk  talisadio  ltt£«£ia  iam qui  iii  apprehaidit  rem.diciturcapere pofleiUo-  ^ 

CT inrc an ct graniitt pcrmitftww, pMtM« FAr & D*»  nem*dcpoft«aj  fiadfitbona  lides,  refuicac  jusiliam  - ' 

cu/ num.  2yt.  ccnfcri  debcrefaftamexjure.  Deni-  retinendi ;  iiautemabltcbooa<ide«.non«ftproprift 

que  cer^um cftapud  oouics .  qu6d  ufus  iinmcmoria-  }us,fcdcantttm  qujcdam  poccftaadettiKndi ,  oon  po« 

Ulfaciatcmamiurtspoaeslioncm,uti  n.54}.dice-  fitivifin||«a,ledcaotumnoauritata  per  lege5,c>U    •  « 

tur.  Hafitefli»  #U«n  ^^^naK^fnikli^d,  i,4.a(MuAia  4uc  taoc6m4|uzdam  poffefTio  habittiaiis  fa^  *»Uh 

*  legibus &  AA.  ^       n.  1 1 4.  Quod  it  quis  per  poflcflianem  juri» 

|V|.     7.  Poflertio  fa^ii ,  ex  parcc  modi  poflidcndi ,  alia  intcUigerct  poffcirionem  per  leges  non  irritatam  >  ab- 

efliuib,  aliainjuft4,uti  ant^  diiilum  «ft|  injufta  ,  ftrahendo an fic  jufta an injiifta, podcc deiiiiir«,^udd 

aliaeUbonxhdci.hportideDspucecfehaberejii»*  fitymrjfaf m^tHkmtmupMm fme m wwrdiflsw—  p»/*. ' of 

tamen  non  habcjt ;  aliamalifidci,  II  fciatfcnouha-  /cy/onaraiM^dcqoibui  dicctur  n.  ~i  1 .  Advcrtittamen 
. '    berejus:deindcexparcecituU.aliadiaturcolorata  «  nu.  siJ'  p!9l£ii1ionem  de  l'e  injuftam,  v.g, 

proquaefttitulusaliqutsl«ltemv«riiiiiuli«4kaoii*'  ^Mmkab«cfiirnQi«Aa««iiiir«iv»,dicipoAiMin»  ■ 

pcrti  nullus  i  alia  non  colorata ,  cujus  titulus  eft  a-  fiitendi,  non  contrj  dominum  Tcd  .ilios  ,contraquo« 

pertinuilus.  Colorata,proverieMtetitulorurarub-  iushabeccaincencndi,  ne  li  ht  alu  rem  dcUruanc  , 

dividicurinvmiasrpecies,  v.g.  in  poffciGonem  pro  ipfe  patiator  damnum  valoris.  Porr6  h«c  poffeffi» 

cnip;o.  prohiredc&c..  H  nempe  acquitiia  tit  titulo  juri'!  pcr  hoc  dilUnguituri  dominia ,  quod  domini-  ' 

cmpcionisvelhxrcdicatis  ;potellquceadetnres  plu-  umticpoccftas  abloluti  d'fponeadi  de  re,  jpoffcdio 


flbtt«titulispo<Gd«ri,utlfiporiideas6tluBr««ilfiai.»  «immiuristaatAmdicac  poceftacem 

qiii  cinerat,  L.  J.  §.  4-  ff  ^^^'  '•f'"'.  pojfejf. 


.'jl^  8.  Poffeilio  fjdti  .ilu  cit  nacuralis  >  aha  ci vi!is  i  na- 
turalis  eft,  qu4  quis  corporc  <k  animo  inli.iic  rei*  fivf 
juftilivc  injurt4;civilis.  qu.i  quis  poffciGonCB»  ua- 
turalcm adeptus ,  quamvis  adtu  non  corporc,  camea 
•ninMHAlt^^'^""'''^''  in^ift''     >  L.  6.  ff  i>ea- 


fe  cuendi  contra  volcntcc  in  vadere. 

10.  Qpivtsrationeuccns  poceftacquirere  poffe^l  f  li» 
fionem  per  fcipfuin  vel  pcr  alium  ,  quanmria  de  holt 
nonfciat,I.J.$rfa.l  4.4.9M£dcL.  t.Oai.^mp 

foijef  aasioMttmMBMMiUm  poceft  p«r^mM<i> 

iiiincip  ius  agencem»/l4w)t.in.  tj^.  Qu6d (i ille ali* 

ijMir.  fojftf ,  v.  g.  Titius  poslidebat  dpmviqa,  fcd rf  iwiotKpQAtc fibiftri^ttayi taacAmac^uiitP» ,  ut)  fer« 

linqucns  vacuamabiicRonjam  animo  rtwfteadiia  vastaiic^mpBmftmmsin»»  ^ii«my>n>«lletiBOir<« > 

ilUmiintcrimCajusingrediturinearaanimohaben-  quirctttbifcddomino,!.  iv.ff.  ibid  ;  PoffcrtameR, 

•Uutfuam,l)icCaiuMC4ukicj?ofl«>fi<MWB  aacum.  ^ici  vfrfl«c,«cqairercaiicuitertio ,       $.  i^.iiMd. 

Jmi,  qoamTit«isamifit«l£eier«timiaiecliiil«m  »  «|d«Hmmpo(dkfihi,uc«e9uifm«lt«d»  d«bechM 

quoufqucrcvcrtensnon  admitcatur  iccrum  ad  pos-  vdle,  ibid.  §.  io.,l«dutquis ,  qui  non  poreft  fibi  , 

jKsfioiiemoaCHralpn,vdfulj2icai)sfeooaadn>fCcei»>  acquirac olccn  poffcllioncm»  debcc  hxc  effe  jufta  • 

domdeanatTclkiccmm  occupare,4ttaa^C^u«4a-  Inftic.  Prr  fMr  ftrfonM  y  1. 24.  ff.  Or  ttf.  D« 

dpiec  poslidere  etiam  civiiitcr.  Sola  autem  civilis  imolumcntis  poifertlonis .  vide  H4««.  n.  201. 

posftffiodidtur  liinplicitcrpo^ctllo ,  unde  intcrme-  .    11.  PoAistrio  amictitur  lolo  animo  non  pofliden-  ^17, 

£ot«mporefi}lusTiciusec8cfii^»Uciccr poncffor,Cap  •dll.  finnNn  ponidcnscffecpnpilias vdfarioros.  rc 

)us tantura  cum  addito,  nacuralis  :  poteft camea  ali-  quirerctur  confcnfus  cucim» «ue  ciHacoris :  qu6d  fi 

quisper  feciviliccrposfiderealiquia^  per  aliumna-  quisideopoffcflionemdinuccac,  oc  alius  habeat ,  fi 

'  curali(«r*uti  dbnaimiiper  rc  <xviUterpo«6det|>rx-  hicnonacquirat,priorrctinct.  quiaineraccwidid^  ' 

dlum  ,pcrvillicuronacuraliter,dctumctiamdicitur  fialtcracquirat »  i.  i4.fL&»fKkt  d«b«c  aucem 

pcrleftipoffefforiperf(^UIitii4auiem,fi  iplemec  dc  muB««MraAmaaif«fbMfi«  ii«m HnM. j. dc 1. 1 7. ib»> 9^ 

*  *  civilicer &  nactiQWlt^fnffideai*  nimirum  cum  admi-  dem dicatur pol&Hionem folo  animo  amitti ,  intclll* 

niculoanimi&jttrisetiamaftuGorporeodetinead«  <ttur».  nnnifei«i»,«H>««^  Smr, 

eemvducftum.  Exbispatetidempoffepoflldcriab  i}ii(if|L|.SiC.4.ikf*|iiiaeLt.iniii«HidMM^pll!fnM> 

•m»iitn«iB^«r,abalterocivilitcr,L.J.  ff,  Wti^*^'-  ad>mdmHm^i>oJfe0ioac(fuinHiftviimo  tftmffrepoufl, 

wTprobatque  pluribus  Haim.  4  n.  »1 3,  N«ol^4r  ,  ij/mi(0 mmntmr ,  w>  4»  fm utrrnnjm  m  tmtrmmm o> 

qu6dL.j.§.  f.  Df«^«nf./«/.dicacurpluresnoopofi&  aiMiipRMrin«ftH|iii«cAmconfiMai»AA»Ani». 

poiHdereidcra infoIidum,iM»|ei^illatancilmIoqui.  tencioneewerna .debcecxtemiri^iervcnirealtqaid» 

jurdepoffcfllooeejufdcm  gpH^j^g^taMm  J|lWi>p^>us  dicacur  non  ampii^yere.  Dcinttej 

^Bcgat  ^B}4^9p9ismfi^^^'^^^^  j[Pigg^**fefti*^ 
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•fnitrinir.iteni firectnobiljsab  allo  apprefiendacur,      j.  t.  t.c.  8;n.  if.  n.  Z4^.  rcd^dicunc  ridll^ 

«1«^  ^urcjwinaii  ■  niicndi»  liokdoa»iiiiM  ignqra*'  0MbMM|M*C<MB  iBpAn**»'^*'^  >  ficooftct  «IknMigi^ 

I  ftcfurcflirl^^-quldeporaiti  pri&fnontfmitd^^  tuflr  inifium  prTremls  pofTedionis  ;  ncrciri  autem 
pm » 'quA<i  f<l»>liiMiu«<am teco tnoye«tt ■  hoc  initiuro)  probatur  per  tcitcs  icnes»  feu  aan»^ 

lM^<iifi(iht tiw  liMibiatffatem- %^  mmtkummi  t»fmMmo!  & c^rt^.,  qot««| 

licitii  nemine  tit  occupata  ,  per(iittir^u«fMit«l6<)i  »  V*fi{.  4k  aliicum  Owit<l*fearenC fatis  eiie  ,  li  lint  majo-i 
.  «Keptofcrvo^cuiu»  poireiiiocivtlisnon«Biitt&ur  V  res^o.annis^  oHiidlpmiantde  ^o.annis,  i^cdican^ 
^iymvle  auftigiat,  donee ab «tid ttflCupcttir  vel din fti  (V^p4r  vi<tM«0taif(livifrei«in  ir^  ciic>  quddque 
fV»tprolibero,ni(ieireecaptivitatercrvu«:  litamen   ftiCillcMilnMmiiMlipieropinio&fama  de  hoc,  it4 
•ctafo  mobilia  adhue  reipft  iit  in  noilra  cuftodia>  ur-^^ttMi  mffeec  AM^Mcta  comrarir:  Cc  quamvis  C0-' 
fbd  non  occnrrat*  quia  indiget  <dili{entiMi  inqui-'  Mtt.  Mo/.  En^r/  IMdli  i>.  '^fiiqui  mtilii  dicant  xt^ 
trimwj  y«ft<Ain^aodtaii|Mmil»  4«i«6t>  itA  nt  mMtf  pnffcilionem  ^pMliiilMriaMf^ii^  «equiri  cercuM^ 
twil  liilwWiiTttteccnirpnttMgo;  Pneterca  pdflMI^  ■flmerum  mmttlmf  unm  Yttbulc  reqtVM  plureil 
fioanimalium,  v.g.bovia,  tmittitur,  quandocu-   quim  ioo.>  quiaCap<  Sidiligenn,  Dr prjcj.nti:.  dici- 
Ibdiam  noftnm  ev«ftrimi»«4iiigeai«rMcattiiia'  me,  qudd  ceoienaria  poOeilk»  rcquiret^iHilip^hk  OE' 
■■■«■^■■'■■Mr^viiipm  nti^vntmpcw^^nnm^^  ^■wvMa^Mi'«aiiTgi,qiKKi  ^vntM^^nHnBmuMttn  > 
iMtfio pilcium, avium & ferarum »  quxinobir  quxticulij non  reijuinc  ,poltuler  pluresannosquim 
I  fimc  A  fueraac  poffiiilit  >  tiliwiwf  «qutndo   i*o>  Niliilominui  100.  aw«.iitbeatur  veiuci  wmm, 
■  A  cnftodim  noAiicM  ctf^^M»  «i»  MTM^  pnt  imiiiifciriMl  y^|<tc w<<iltiillc<cfcm'iih»rti»> 
.  c||thertatifuntreddic,T,  nec  habent  oonfuetudinem  rc-   tx  humanz,  adeoquc  vidcntur  fupcrarc  hoininura 
deundi ,  fecundum  di<tta  n.  264.  Pro  his  omnibut  raemoriani,Lorr.dc  re  benei'.  1.  t.q.^.nu.  ^ 9.,  ubt 
•itant  legee  dc  A  A .  M  j/.  d.  I  ^  de  fimif.  k  n.  24 

1».  Nonideoamitcirurpi>(reslio.  qu6d  quisha- 
iMatpoircsltoneni  exerccac  aliqucm  actum  precar id, 
9g.  li  pctat  vcnitm  tiVnicuiidi  ptr  pratara  ,  pcr<. 

fcNihtbccertaft|lndspoAeifionemV  tonicBon  idCflC 
lie  abdicare  poficifione,led  poccsSlndVk  nttnc  pC^ 


nocat  n«gt.iti^eftncentenaii*poteiBoqitdectii»wl^ 
undecira  menies.qui  forr^  deliciunr,cenfcri  difS  paikfi  ' 
cidimoc,  ideoque  nonobttaretantdiumderectunu      '  *^ 
•  4.  Sictccnnntiupnitinniirtcig  kd  riitt  pr«(crf-iy:|^. 
ftalintt^  t;^.  tir*  taaonrm,  pucat  SMth.  in  ConiU.-  J 
■■'IMII  t.  iT  tt.  nwntrtri  debere  4  momento  ad" 
tereveniam  exalioHne,  H<u0i.  n.  it^^  Similietrpof-'  momenrum  ,<Scnonrancumidicaddicminccpeumtr 
ftrti»»i^unLaiMr C«iiw«inc<c>jwnf»i»  iguatiii»it\  Aconari Dta^.  dt  Mttw. t.  j .  n.  tOi  tan|  flanwiai»  '■ 
paviMoamiRKtir  yqaov Gtpii  Mnramncnirir  cctr  Mc^Mneopptmimir)  pnBtc^tnnncarwiaannMp* 
iam  antcquam  Tirius  re(ciat  polTesiionem  flbi  elTe   bus,  quarumaliasinfpecicmcontrariasexplicat:  lic      ^  *, 
•mctm»i^  1«.  Cod.OeagnMr.  M^kQuM^  Titius  p«r  auiem  habctur  io  Codicc  l  7*  cit. j  9.  L.  7.  $.  6.  1«,  ** 

eo.  uenequidem  fic  vicinusilli,  nccinconrpc<fluha--        '^■"'jnfm  pfr  Jittgulu  ttnnos  vtl  mtnfes  Aue  »liftai      ..  • 


*ltit  betCtaoucttC  Bacuralcm  polfesfionem  «S:  retinet  ra»  pti^uiure  toupui  lominenry  tempma  mtitttrMmrum  pree^'- 


^r.^g.' ptr  colonum  ,  fervum  ,  fMBMliMifet^  miftffttmnivtlmtHfttwt^ 

*    ««iiiumvisfajc  ita  difccdat»  ut  ncc  mCdMrSridiliilMr  |ann  mamftjium 

*  foconlpciltttaabcac,  iWacvtttocl  ptiflcflioMittAi  «"^*  Reipntfiribcndxfunt,vcl 

irilem«:Knaturalem*L.3i.40.44.  ffl  OrAr^utr.po/i;^  aucieip(tcmovcnc>ucianimaiia,  aut  loco  tiioMtti 

iLationem  dirpariratis  dat  Hwm.  num.  1 44.,  quia  li,  poiTunc  ,  «ri pCcnoue  «  vcl  funt  immobiicttiaci 

v.g.coioaiititiA'difcedensamicteret  iftfeimdcm  poC^  Adraol^etredUiBiimiirdebiai  A  tAmaet  ex  rm^* 

Miaacny  tiraiciwlaifnon  litbttc,  liioc^iinihttf  mobilibuscorapetentes»  quia  aciMflbciiWi  liiyiMi» 

Itiapcnau  Hlifcuiialt  in^afltmiilVcfofcm  *idC6q»»  jinndpale,docciqaef)«;«j>.  canrywli  iiiiitili-fiiiayi 

necinterdiflura,  fA;</f  p*,dc  quo  dicetur  num.  7 1 1.,  etiamefTc  resmobilesiquod  cum  M«^.&S4w/b.alIo>v 

hoiJiiumtvtmt9ofSt0iimmkim^         iicrcmper»^  cicc<itmdi(kti^ibatbcacfiGiocuaia  anitcriiBHfccai 

iBfiilaniwain;  -'^  v»iiM» oteH W  tylatoiliigyiciiMilaci»  iaw  i«MiiMfaMr«i» 

.       9f.  Cupcacontinuationemtemporisad  przfcri-  bile.  Ad  Immobilcs  rcducunturcenfus ,  annuiredi' 

fccadumfCMnitcintcandafuntfequtntM» i/Tenapnc  cat»  ufus-irudut>beacficic,  juf- 
in  jMfc  Cllcft  iliiiMf  Hi  I II .  quod  efr  i  (liWl  i.^tiHwil  ~ 
aliud  Longumt  quod  incer  pr.Yfenresel^  falrcm  1  o.,  in^ 
terabientesialtcmio.  aiinorttmitttudLei^i/fimMm  y 
q[uodeilickem  }o.tniiomm. ' 

2 .  Prxfenres  in  hac  materia  dicnMar^Mihabittm- 

■  •  ickfodem  terrirorio  ^  «bicntei ,  qai^mccrib ,  xn\'   ^  ,  

■  • .  Jiilltrtiiii  licuncM<<lti#'.4^l»lM«»»4/  qgciBH»  iAliC^MIitcrposiidee , 
|fetW»aB»i||y;^dicatfeaind^mpit  coiiHlMiliteyadenl'  cdmmaniscum 


oompetemes  aliacjue  juraadiHasfpeftantia. 

6.  Adpraticripcionemcu)ulcuaque  rei  requiri 
poflesfio  Jnris,  uticOliftttcx  Hag.  f.  juris  in  6., 
L.  »y.ff.Or«/«cjf  ,  requiritur  atKem  dk  (u£cit  Ibla- 
csvili^luactinatucjiKcrposrideas  rem,qimm altuti 

fcribet ,       '"  ' 
4 


tCB  ceoltr^^  fant  ia  mdem  provincit,  Cbllliics  qo^  concrt  Kt/f . '  <  >i<  !■  .w 


4f|  in  6ivttSiifi$iA  hdMaar  L.  uiti  Goirf;-Oi^i 
met^cnft^  dnrtMi|Uu  ecian»J}ic«lf . %  »74 

iaqui*»  quseaAilBtpiidlldb.  fioiaiiW  t 
htbctur  L.  t%.  fupra 


Tcropus immnuartnlt 
linm,  five ,  oipn  ong»  mei 


iia',  Cod.  Ul  ttdU*  i^UOI 

iDumH.  ntli|b  tAMil/.-^k 


ifci  per  inSrumenta  authenrica 


Ut  pradcribas  »  dtbct  renn  poslidere  nomiiir||g|i ' 
tab»  bincoaiiyoitft  f  midum  tirafttiMi  jl  VafeMoMM» 
■mphytea0r4lrEmphytcBi4^-Mnril^^ 

40.  annos non  pr.rftiterincoiilcqtiium  perfonaic  vct 
rctU,  uti  MObcbili  M  dMlSHl^i^     M-  ^ 

fMlt  fOTI^fr»  MOBrt 

apud  Di-»i.  p.t.c.7.R.j£i>qiAMMi|fosd:Emphy-teu.a 
uaon  poaAdenc  domiiiiBm  wMtflbm  nomiiM-pra4 
^iiiail  tii  ^wtf  laliit  ^|iMh<ihiiiiiiiiiiiiitti]ii  tnii 

locararius»  depofirarius  rem  commbdatara,  loca-4 
£ain.deDoiicami  ^      tialM— i   t  *„  tf.  rv  m/knH^ 

VCP*o*y  m^|^"wimpw*^*  ^         ^^^^^^  ^^M^^m^Moa^^w^M^^^^pM^a^w^^^^y  ^^^^^p^ 


L 


« 
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'  c^McxJocilUsaaiC^^toa^ilrol^  7'.  Prgfcriptio chrlllby iiiwi uiiiyiiBr nwWitr  f^i;- 

lecempiispoflre  v^lereprobationes  vitioll  inhU.  Pu-  (pecku  a£loris>ideftillius,  qui  litcm  intcntavic,hinc 
uttUimcumfelin.Tu/ch.n.  1  f  7.  concraCr4{>»r.,non   >* boni fidc poilideain rem Ticii > &  rolucC4)U«niifai 
fuificereconruetudineni  unmeinorialcaiaiit»  qiw         fupcr  M  inov«tt#  peigo  pmtfoibcrc  coo^rf  t 
funtmagniprxjudicii.  Tinum. 
544.     i?-  Siquisabrqueiinioniaco  ingreflu  &.  non  in-      9.  Si  aftornjccumbcCf  vel  pa^oaut  tranTa^tionC  f  f  S* 
truru$,peroicnntumpaci  icc  poflecleric bencfidum  <ccfletalite,cenietttr  pr«(criptio  non  fuiiTe  interru* 
£cckfiafticimictimtituio,prxrcriputiutiniilo,  cc«  pCBt^eft^acfilie  mora  non  circt>  paftum  enim  fa- 
rampro  foro  conrcienttoBjUt)  pluribue  explicabitur  dC)  tttqnivisineojure  lit,  in  quotuilleciinilic^  I 
1. 4.n.  -16.,  iibietiam  n.  694.diceturde  praefoiptio-     tamenbond  Hdc  ilice  tantiiperceiTctjqiiaiBVltjn^ 
ncfruiluumcxbeneticiispcrccpcorum.  -  iccruminifa|g|ditoiiacur  perlaprura  triennii,  tamcn  • 

%4$,  $.  Prsfcriptio  dicicurprocederevel  currere,  iUc,contra<|uemmotacratIis,nunquaaipr«ilribet» 
fiiricipiat  ^vclccepca  pcrgaci  i  contra  dicicur  non  niii  cx  nunc  pergac  poflidere  pcr  aniKM  40.  uti  iia- 
procedcre  vel  non  currere  ,  &  ooa  lacipiatt  vci  cce-  bctur  i.  9 .  Cod.  De  fr^ejcrift.  30.  iHiiMraw  ;  &  ametf 
•  pta  cefflct.  S  aucem  hk  ceflec ,  uttocum  ceraput  pr»  rcm  lionl  fidc  vendcrec  aut  aKter  trantferret  in  ali- 
ccdcns oinniiio cxtinguatur  t  atquc  ll  non  pracciiif-  urii) hicnovus poflcfrorpodec  prarfcriberc ordinario 
fcc,  cum  dicicur  incerrunipi  j  i  coatri  li ica  ceiret  ob  tempore ,  quia  licuti  ci nun  prodelt  poifedio  priori*  ' 
aliquod  impedimcntum ,  uc  camcn  p«»tte«  fublato  poireflbris,iicilliu»inquietatioipfiohe^nottdebctk 
impedirncnco  ccmpus  fubfequens  concinuCMr  CVm  1-  «.Cod.  D<pr.efnpr.li)ngiteinporii. 
pr.vccdence,cuindiciturdormire,hinc*  9.  QH^'"^'^  lin^uiis  annis  promulgctur  Buila  SS4* 

I.  {'r.vfcriptio  naturaiicer  interruropitur>  fide6*  CtenaEtparquamfercurcjEeommunioKiocontradeU* 
liataliquidadeirentiamilliusrequititum,uttlidelt-   nentesbonaEccicii.TRoman.r,  non  iiico  camcn  in- 

""umpitur  prjcfcriptjo  iljiiis,  qui  boni  ridc  taiia  bo- 
na  poilidec  ,  quia  cxcomniunicantu^  foii  poirciiorec 
raala:bdci>  er|(opoirciroresbon;B  fadei  noa  inquic- 
tantur,  Ctr4Tr.M9/.I.«{onuin.  ijj.  tUun.  nu.  m. 
Concr.i  reitn, 

le.  PrjeTcnptio  OBntra  qnamcunque  Ecclcaam  UI* 
dormit,  quamdiu  Ecelefiacaret  Praeiatui  itcin  qu^m-  ' 


nat  bona  lides>  vci  titulus>  vel  poireilio  civilis  >  vel 
capacitasperfon.Ti  item  fi  rca  dominorei  dcturpi- 

eori,  vcl  elocetur,  velprecario  concedaturi  utlna- 
titrl.  j } .  $.  (Sc  1. 2 f .  ff.  Deufump. ,  tiiin cttamde- 
finitponciliocivilis.  Qudd ti  poftea  bon .1  hdcs  rcdi- 
rec>f(//M.  Hi  aiiidicunt  interca  dormire  <  fcd  Covmtt, 
J^«<liiqueeommunitercum  I  (({u  n.  I  yo.  & /Ay.  nu. 

Conlidcratis  lcgibus  c^^:  rationc  proliai  i  iii^  oi-  diu  1'rxlaius  vivic,a quo  Ijrfa eA Ecclcfiaticemqi 
t;uncinccrrumpi>quia  lcx  non  fjvecdctcncortuulae  diu Praciacus  agcrc  non  poteft»  qnia  cxcommunioi- 
iEdei.  Qudd  fi dubium  canciim  fiiperveniac ,  dc  adhi-  tionc» fulpcnfione » capcivitate  aut  alio  impedimen»' 
beacur  rcquilica  diliijcnrij,  Uubi.jm  excludi  pocell  10  cenetur,  c.  14.&  i^,  Dt  pr<i^rtp:.  Can.  10.  16. q. 
obpoircilioncm,nccpolleiiiotuncincerrumpitur4uc  3.  Et  racio  gcneraiiselh quia  actore  impedito  non 
\\%'.  dormit,(edpergitcurrere.  '^^''■''^  pi^-^^^cnptio  >  utl  ex  Jure>  AndlorilNM  A n- 

f47.         Prj^fcriptiohabcnsomniaex  naturarei  requi-    tione  probat  iqTCil^  dc  prafiript  H  J.  niembro  |« 
fita«quandoqueintcrrumpi:urcivi!iter,idcil,aui;to-  Axiom.z. 

ritateiuriSiV.g.praafcriptiotriennalima)or,  nempe  1 1.  Dormitpradlriptio  concra  Ecdcfiam  Ronu-  r 
lougi  temporis  cum  ticuIo,veI  lon^ji  limi  ccmporis  nani,fi(edesvaccrvel  lic  fthiilna,  Cjp.  4.  l)t  pT<- 
'iuietitulo  >incerrunipicur  per  conccltacionem  iitis  >  /icripr.  dcCap.  Cum  nobu ,  Ue  rejir^'  Similiter  contra 
id  cft,pcrlitem  jam  fonmcim  cootra  podidcmcm«  lmperium> fi  vacet  chronus,  uin^bent  Sarr.O'?*. 
I- 16.  Cod. Derei  vindtettione \  non  tamen  interrum-  nnm.,<^i»odMi»l.Se.ljtgan.  149.  extendunt  ad  teni» 
piturperfoIamcitationem>  uti  notant  Mo/.  d.  76.  put vamntietlironiin  Regno  Item  contra pupiilum  • 
dcLi/^on.  1^1.  durante  pupillari  .rrate.  Auth  Nifi tfiiMuJi ,  Cod. 

I4S.         Tricnnalispncrcriptionon  Intcrnimpiturlitit  ^       WMffnnif&l.  j.Or^x/rr^.  ja.^MC.  Adduqc 
conceftatione,led  hacdurantecorrit  j  (itamenprx-  &Lf>/.contnfilium-familiasquoadbona  ad- 

fcrlhcns  c.nicrc:  cjij5.i,  tencrctur  rclliiucre>  udftt-  '  ventitia ,  item  contra  uxorem  quoad fundum  dota- 
cuicur  variis  lcgibus  apud  Mal.  &  Lugo  fupr^  lem  viventc  marito )  icd  cicatis  legibutprobabilit^- 

Jf49,  4-  Si  pofleflorabfit,  vcl  oboliatcaulateiutpm-  eontradiettntMnf.AI///.,  qui  videripoceilin.  3 11. 
fcripcio  intcrrum^i  non  podit  pcr  contcft.itionena  Dormictamencontr.i  qticmcunque  cempore  holliK- 
licis*  v-g.  quia  furiofus  cil  veinimis  potens>l.  a.  tacis  vel  peftit*  iiidcoceifentjudicta,  utiplurtbut 
jCod  De  «tffa//  excepimt  llatuitur »  imerrupcioncm  Mo/  dc  Goh. in Bxp. t. %, num.  %%6.y  4tlMbetnr  Cap. 
fierlpoire  pcr  libtllum  fupplicem  porrcaum  Princi-  Prmu  Adionc^  1 6.  q.  j  &Cap.  i  o.  ]}(  pr.cfripr,  5  icem 
pi,autin  hu)us  detcccu  >Epifcopo  ,aut  in  horuin  de-  quamdiualccrpoireirorirem precandcoocedti^L  ifp 
fcAutperprotcAationcmfat^tam  in  loco  public9>nba   f,7.  S- De  A(juirend<i  pojf,  «■'  ■ 

poirefTor  domicilium  habec  ,  dc  qua  tabeliio,  aut       ix.  Quidquid futticir,  ut  pnrfcriptio  cefTctaciii-  ff/»' 
inhujusdcictttucrcsaliiteAcntur*  H4M11.0.359.  i^/.  cerrumpaturvcldormiat  ,etiamrullicit,nc  incipiac 
jkjiS-  cnrrere,Mo<.d.78.;  icontri  non  quidquid  imp4«  v 

Solacitatiolnctrrnmpit  praeftripclones  illat  ,  dionc  iMipiat  currere,impedir,  ne  continuecur, 
quxiiuntcumcognitacionejurisaIieni,v.g.  perquas  fic  enim  non  incipic  prxicriptio  bonorum  a(.^veriti- 
prxfcribitur  immunicas  a (ervitute niftica  vix«  quam  tiorum  lilii, qtiamdio  filiut  eil  fub  patria  potcAace  * 
fcio  dcberialteri,  lioc  ipfo  enim  quod  alter  me  ci-  l  i.§  ulc.  Cod.i>r4Ht.  txctpt.  dc  1.  1 .  Cod.  De  bonis 
.tccpeutqueviam,nonfilccamplius,  quod  ipliusfi-  Marmrn,A(llnfeitf  pRtfcriprio  incepiiret,ancequam  * 
^AcncittmeratfundamentiUQmczpr.icfcriptionis.  bonafpeaarentadtalem  tiliutn,non  celTat  necdor- 
Yrf*  <.  Si  conteftatto  (idi  ficrec  ,  ngo  animo  profe-  mitexeo>qaddM.luincpercinereincipiattC|Afdem 
^uendi  licem  >  fed  tcnt&nt  Imarlnmpendi  przfcri-  iiftindiitfdurttMtafibni*  de  quUint  Hirf.  liipri  • 
ptionem  ,  aliqui  ncgant ,  arti  afF.rmant  adiiuc  in-  ubiha<^cnusaIIatactimipinribtttk|ttltfCnaaefi^  ' 
tc^ttmpi}  Md/  diiUnguic*  dc  negac  interrumpi,  ti  fio^uc  cxplicat. 

.oi  dbcumftamiit  fic  vdhement  pixfumptio  *  qndd  ■_^'f.  it.  Rcmcntioinintegrum,dN«niedittm  joria*  (||; 

ideo  tantiita  litem  moverit  ,  ut  prxfcriptionem  "Ijuojusvcl  dominium  pcr  pr.rfcriptioncm  ainilTum 
iDterrumperet  f  &.  hoc  videtur  colligi  tx  L,  uif,  rccuperatur  ^  conccditur  autcm  »  1.  minorenn^ 
Cvd.  Itrin^j^.  |t..9nMraani  de  CMmit^iH^^hus  per  4.  annos  poft  «oittn^  flilnocnmiicMli,  H 


■  i 


'.9 
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n.  4.  admittit  vcfutprobq? 


efle  rcftiaMndnaMM»  • 


pletum, L.  un.  Cod.  S  ^iftr/us  ufucap,  L.  ult.  Cod. 
fii  ttmfwAM  m  fli^pMlkX*.  «il^  Cod,  In  qutbus  iiu^f  lius  dtcitpro  glj 
«rjftt .  Mfflr^.  t.  BhIiIP  p«r  4.  uinoc  poft  expletani  peribat,  «d  MnI»^ 

|>rzrcriptioneni}Udcuincommuni  M?/,  d.  So.i  qiiod  delifto. 
.i>'f4//.  11.169.  '^/«  i*9'  aJiiqu<:  cxtendunc  ad  alia  $.  ».  SiquicreinAlebonjhdepoircflainprolMbi*  f^Ji 
■  Joca  pia »  quamvic  praTcripdo  cfiet  longilCmi  tem-  litcr  putct  eile  alienam  *  S^itid.  de  Confe.  t.  nu.  9 1.  • 
^orie,,  Cap.  I ■  &  2 ■  Vfrfjin.  '.mnte^.  j.  Quandoqne  «licirtenerircftiruere,  fi  *6n  habcat  opinioncm  eti- 
iSOamaMjorennibus ad  4. annos  >  pol^quam  impcdi-  am  probabilem, quod  (tcfua ,  quia  iicuti  probabilie 
/aennimceirivit>v.g.  timcaptivitate.liReip.autftii-  opiniofuffidtproexcHi^iione,  ici  edamproobliga- 
diorum  causd,  li  in  publica  expedicione  abfucnnt.  le-  tione  reftittiendi*  &  quamio ded^intio  pro  polTciro- 

re,  non  poteft  Hbi  formareconfcicntiam,  quod  rcs  de 
jure  lit  fua>  Iic^t  de  fad^o  poslideat,  ergo  rctinerenoa 
poteft.  Vnlent.  Con- &  alii cura S«ikA.  dc  Matr.  I.i.  d.4.  »t| 
n.  14.  dicunt,  I1  poftinquifitionem  liot  majorcsr*- 
tiones.  qu6d  fpeacc  ad  alcerum,  nwi  ftneri  ftM» 
tucrc»  ^uianoncftaE(|uele  dufaiiun  •  pminc  eutem 


cundum  prudcntiam  Judicia  vcl  Princjois  >  L-  1.  fT. 
.  £x  iiuihus  CMufi$  «M^cfi  quamvii  in  lnn  tic  JH 
.M^ui  (-5.  dicatur  tantdm  intra  anani»*  Alisetiam 
•)uibecaurzrut£ciunt,  utt  ftatim  dicetuir.  4.  Concc- 
dicuretiam  mulieribus&  rudibusfecundiimRp/inn-f 
quod  probabile  ccui'cnc  Mc/.  Ltf  Qi^^  ir, }  1.  d.  l . 


ff»< 


p.  1 9.  $.  I.  n.  1 }.  >  dimunoclo  dli  omnee  ante  com-  nimnntdraefleiiKlimvmcondirionem  poeHdcntic» 

plcuiin  tcmpus  pr.iefcriptioi  is  dtbito  n;iHfo  tion  po-  quando cft iqualc dubium,  f^j/^. T<«mi. £  i.c.  j. $.7.'  \ 

tucrintcafflmtcrruropcre.    c:onccduurcciamcoii-  v- ^.ejiitutto  ,  Di*»u  iiipri,,  Li^  d.  17.  n,86.  dc  fj^ 

jiigilKieqtKMdbomKHxalia ,  quiacenlenturprivile-  C^finf.  t,  i.d.  |.p.  i.n.  1  i.l^fHcf.  |. c  t.c.f  .h.t  i«.*!*t 

giazayTt,icll.K(h('d.C,tj}rop.U/.n.  5:1.  6.  Siillccon-  Du4//.in.  199.  Burgh.cem.  i.caitft.  &  S4.  R^fxser  . 

traqucm  eft prxfcriptiun > probcc le  noninterrupilTe  cum  Pttjth.p.  f  S6.diCUoc,  4)u«mvis  poft  in^uiiitio>< 

.praeicripiioaani  idco >  quia  invindbiliior  ignoravit*  ncin  ipli  probabUiuafit,  qudd  ree  St  aliena ,  nihito* 

.  V.  g.  rem  fiiam  ab  alio  poiTiikri ,  Coi-ir.  Mc>/.  &  alii  nainuspoireretinere»  quia  titulus  polTcslionis  prai- 

ciicunt  iilumgauderc  bcuciicio  reiiitutionis  in  inte-  ponderat  omnibusaliisrationibusnon  cenoconvtn- 

.gpim,  quLaL.  i.Cod.  Exf«iiMnMfWVf  ,diclcur  >  fi  centibus^&idem  pluribusconhrmatCmim.io  i.cn- 

.fUtalujuJUwihi  C4uja  tjje  ridrhirur ,  in  mtegrum  rt^t'  fid.  i^.C.  S.a.       ^qq.  Item  d.  »4.  c.  }.«  quia  in  t 

laMMtCrgocciamfaificiccaufairivincibilisignorantijr:  poflesGonebonxfideicltvcrumacccrcuin  jus,  nam 

.eaoliaxuAndrtMsGn/U,  ii  pratrcripciononnclongiin-  poflesHodetinituri Jurtllis,ju(inliftendi rci nnn prc« 

mitemporiajfcdmcriibdubicatDici^.n.  i70.>idco>  hibit«posiideri,esgo  quamvis  circa  dominium  lic 

quecumF«rA(V4roabrolutinegantU«Mir.n.;4f. dciff/.  dubium,  tamenpoefidenshabetjusccrtum iniifteiv  • 

.fupri  hanc  elTe  ruflicicntem  caufam ,  qiiia  alioquin  di  rcii  donec  li:  inoi.i[i:t'r  ccrtusrem  noncilefuamy 

continu.r  c(rentcaufxlitium>  «luirqueeoimdicct  fe  coniequentcr  pocent  incipcrc  prarfcripdoiNiai  ,  ^  ,  ^ 

ignoraflfe,  &  hoc  iplum  videtur inntti  L.  fin.  Cod.  Dt  «taplb  cempore  abfbhitA  rctinere.  Et  propter  Kantf 

p>.tj<.uj  t.  l.ngt  leniports ,  iibi  dicitur  >  N«i7<*  feiemU  vel  rationcm  S'4>»i./).  in  Dcc.  1  1 .  c.  1  0.  n.  9  mutavit  fcn- 

ignwMUtmtxJft&iuuUiHt<iittrattu)ttmiMn(nmutoct*'  tcnciam ,  tenctque  cum  poUerionbus  :  Etiam  Car*  ' 

,  po.  7.  Libro  t.  fcndonim  tit. 4. ftataicMr, ttcdomi.  din. Sfrondtttus  in  Rcg.  Saccrd.  L 1. f.  so.n.  11. 

nusdirciuis  fundi  pof!  c  .ihcn.itioncm  fmc  Confcnfu 
fuo  a  Valdiio  bon4  tide  faaoin  rc vocare »  non  obftan- 
tc  pndcriptione  longi  temports  ^  putat  tamen  DiMjf. 
n.:  j6.  non  polTe  poft  prxfcriptioncm lonjilBiniaem- 
pons,  i!^  ita  iijbetur  in  Gioila  ibidem. 

ioi.  Quid  thantUitit/umvtinu  itAm  vtl  tfmU- 
mlui  iinji  ihli^juiontm  aut  txcuf*ttontm  nh  ohltgeittimrt- 
Jiuuendi.  K.  Jam  refolvimus»  quid  cenendum  lit  in  fe- 

iquentibus  dubiis.  N.  iSj.in  dubio,  an  rcs  perierit  .  .  ^ 

cafu>ancx  cuipaconduftoris.  N.  186.  «niiittrvenc-  -^ctur  dominusi  oecpotesodumintemanetboii*'- 

ritculpagravti.N.  so^. an  infraAibocprsvaleatna-  fides,  &  polfesfiodefiaic  libi  firrere,  itii  M»/.  Lt^ 


contra  pofTcsiionea  nott  cfiii  praeBdcndamnifi  «c »'»  *" 

cercicudine. 

$.  |.  Sipoft  poffcsfionem  bong  fidei  fupcrvenlat  fH»' 

dubium ,  6c  negligas  inquirere .  ideoque  poftea  non 
poslis  vcritacem  comperire>teneberis  reftituercpro 
qualitate  dubii,  quiaomis(ioinquilitioni9fuirin|a- 
riofailli,  dc  quo  dubitabas ,  an  eifet  foHan  domi- 
nus>  ergo  tencris  compenlare  injuriam  fccondi^na 
proportionem  Ipei  >  q  uain  h  abere  poccvac  , 


tura  vel  induAria.  N.i  1 S-  an  res,  quxperi 


iitapud  ini- 


d.  17.  n.  S4.  S4n(h.  I.  i.  c  1  j.  n.  1  Sj.  lUf.  t.  4.  d.-j. 


quum  dctcnlMrein,peritura  fuilfec  apud  Dominum.  n^  46.  aliiquc  apud  Dic4ji.  n.  1 97.  Defendunt  1  

N*  a77>  ou  tribittnm  iic  juftum.  N.  »78.  cn  Princcps  etitm  oppoHtnm  velnt  pcob^ifc  KtMi.  Bmmc.  CsmC:!  ' 

'    posiittributum  iniponcrc.  N. 46 i.  an  Dominus ,  ii  y?ro^.& Di-mti R.      >  quia  adhucfavec  poft*esfiocaiw  , 

,.fcirctdcbituin>autiirogarctur,circtilIudrcmiflurus.  ta,<$epoftinquiiitio«cmnunc,  proutlicriponiic,lb> 

.N.349.ancadaaibftrdiaidi4Rdigioacfic|idla.  Po^ '  aam,redtare  videcttrboaafidcs,  quod  Lugo n.  t^^-df 

liintaddi  feqiicntia  ;  Taiith.  n.  6.  putant  non  elfe  omnino  improbabile, 

i^lft,.    §.  I.  5iaccipiensrem4Ticio,autprimuseamoc>  quandoin£cneredubiumerac>anrc8cflee alicna*dc 

/    Venpans,  dubtees, cn'aeafiwAce  ad  cfiqucm  tercinm,  non  dubicabatar dc  |arc  «lica|ai  la  paniailari>  f^*  -rV 

veiad  aliqtins  in  particulari ,  tetreris  pro  quantitate  cundnmdiftan.  r6i. 

idnbiireiiitucrcneque  enim  tibifavecpolTestio^  utl      §.  4.  Si  boni  tide  polTcderis,  &  poft  inquifitionem  f'C) 

..diftiim  ci^  n .  4 S I.,  ciim  necdum  bonil  iide  habocciib  non  powia  dcponere  dubium  rem  confumpferic  n  ;  y  ' 

ita  Mo/.  iSc  alii  cum  Dtcajl.  dc  Reftit.  d.  f.  nti.  tof- "  pofteaautemcompare)tdominu$,teneberisrel)itue- 

Cici  I  o .  St  tainen  accepiilcs  a  polTcirorc  baas  iidei  -  *  re  ,  faltem  ex  re  acccpca,  quantiim  eris  failus  ditior» 

dc  nihilominus  dubiclires  ,  Ibd  fidluiadl|Bi  Jndiu-  potuifti  enim  confiinMCCV  ut)  commtiiiidc  tencnc 

buiiTcs  diligentiam  >  poAea  manentednbioaofles  re-  AA.  cum  Dic4^.  n.21  f .  comra  Cori. ,  quta  qiiamvia 

r  tinere,  fccundtkm  di^a.48].,  quia  veniOesinlo-  permaneret  dubiura  fpccnlativum  ,  poteras  tamen 

Ciim  ilhus»  qui  boni  fidepofledit  >  pofiesqiie  cjus  pra<£licidcponere  >  edqudddubiopnrfalcrecpofii^  *. 

<. iariinlilterc  ,  Va/q.  Mol.  Smch.  Otfirof.  Xj^ffuOiM.  iio,S«»cA.n.  1S7.  Rrir//.L^l>icc.l4nii^.n. io.Ro/ICm^ 

f4.  t.  4  iv.  17.  Dicafi.n.  »07.  Prtfch.  pag.  ^S.Q^64  Vttfch.  p.  sS4<  Hoc  ipfamdkonc  vcldc probabifiter  ' 

dubitans  accepifti,  dc  fafhl  inquiticione  dubium  mulcicumLi;m.l.  1.  c.  1.  c. T. n- x  t-,  quamvls  vcn- 

jniMMC»anrcsfpeftctadaliqucmalium,  fedincom-  dideris,fivccnimoanfiimaifivevcadc^vidcCiircfia 

innnliaatftm>  4c  nefisiacadquem»  Vdfq.&Turr.  pn-  par  ratio  ,  cum  piclilini flNccdac toeArA \ Cmmi#> 

tant  tc  polTe  ir  cipcre  pofTeslionem  bon.1  fidc  »  quia  dicic  tamcn  cum  aliisD/^o  n.  90.,  dicitquc,  fi  ven-  ^ 

aenupc.ioa^cuiiacercsiniuriam}qupdiUeNLj 8.  dctf  ccdet^cflc  Mracum  od  reliiniMidum totini 
1  ufE.  CtsCamlkd,Mm4.3^U-^-        ''^^^"  *  •  •  preciMa 
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Libii  III.  Pars  11, 


fo.aureosm>pttrum>(^paiinum  >  6ito 
idcntiinytaitii^  qali»H|l«lnus.ini  daiHMiM. 
$.  z.  Esrra  cnruj  jn  Jure  exceptos,  fi  debmim  fit 
^  ' '    utriin<|ucjrausiic^  pcr  compenfiitioncni  extinguittir 

*  obligatioidMtliiidt»     utnec  Judicii  n«c  nppolit^c 
«     'fartil  qoiifetjHii  itq^inoir  *  U  ff-  fu  pri ,  L. 

lik.  Qm,^  a/mfmf.  Idem  dkit  l^rf*^  d.  9.  4  n.  i  te.> 
fiduo(imiIil)Usdamnisautconviciitrea(Tecerint ,  H 
•floiBiCMiitreAituercnolit  Titio,  nec  tcnebitur  Ti> 
C  .  tlMv«ftinKreCajo,ftdill«dcI»ffea  ftfnutiidcoRipMi. 
fabunt.  Excipiuntiir  .luteminjure,  1.  Oebita  Regi 

*  '^l  Rcip.titulo  penttonis  tn  publtcam  utilitatcm)L.J« 
*«if,OM.Ibpffl.  t.  Oridtittnilodcpo(tri,L.tttt;Corf. 
fupri,  L.  S/f«/f  w//'fi"«f.'«f.  I  I.  Cod.Df^oy?ff,  Cap.  Bo- 
tufidet.DcdfpoJho.  j.  DebitaticuJo  coinmodati  >  L. 
|bi.Cod.  D< comniodaro :  circa  irta  camen  vide  didta  p. 
•.n.964.  4.  Resaliena,dcbitaexfurro,  L.  iin.Cod. 
VtttmftHf.  Debita  diverOc  racionis  •  li  enim  uni 
fit  rcs  in  certa  fpecie  debita  ,  non  (atisfit  fblittiOM 
pretii  vcl  alterius  rei ,  quia  injufti  cogeretar permn- 

f  •   tare  rem  fuam;  licebittamen  per  retortionem  non 
fblvere,  donec  ipfc  viciirun  folvar ,  I .  Stmnforttm, 
S/  stntum ,  f[.  Dt  condtd  mdtbni.  Vidcri  pofllim  hlol, 
'  d.  f6o.  C«/h-o^.d.  i.p.  it.^.t.&i.DtcnH.  6.i9.kn. 
I  1-.  lUf.  i.  4.  d.  i.\v\  190. 
^Hi,         96.  iif^  notMdmn jii  tirot  rvnt0mrm  trtdums, 
tg^iiMmmum  Mufftrmifti^imum.  i)r.  f .  i .  Sicreditor 
remittat,debirorliberatur,  quainvi»  debitor  elTet  in 
ca  difpofitione  animi>  C{u6d  nollet  foivere ,  d  non  rc- 
IBhtcm»M«i^.  Mo/.  Lejj.  Lugo  d.  >  1 .  n.  ^i-  Dictfi,  im. 
loS.  Quod  v.ilet,eriamfi  Hrrgcrer  nrunvim  rcftitucn- 
di,quem  tamennon haberer,  ijiJiali.iL  Iraus  non  e(\ 
.  ■CM1&  rcmidionis  ,  nec  i.ii:ic  .u  tutn  creditorii  invOb 
luntariuro,  Lugo,  Smch.  de  Matr.  i.  4.  d.  9.  n.  1 7. 
4S7*     $•        creditor  compoiitiotiem  iniit  cum  debi- 
tore ,  quicedit  foro,  uc  parte  remifsa  aliquid  accipiat, 
taiisitniilGocenfcturcoafta  dt  conditaomlis  >  undc 
«driMnu'  mcliprifoititiuErcdAtuticiwbiuirreliijiiMii 
.dare,potcritquecreditoridexigerc,  I  c/.  inaiift.  v. 
iRf/Vit.car.4.  Idem  eftdicendumt  ii  partem  remitm 
«lia  cogdMtttr  rufaiiv  mnli»  molefttaain  petendo, 
(ollicirando ,  frpe  fruftra  venicndo,  diu  cxpcdando; 
\      item   pcr  traudem indudtus  cA  ad  remittcnduipf  ufi 

*  fidabiaor  fiint  fe  pauperiorem ,  aut  alia  fiilfil  nnd- 
va  attulit ,  autaiitercocgir,  Dicajf.  d.  10.  ntin7.  «oz.; 
quod  tenec>  quamvts  per  tertium  aliqtiem  eflietaju^ 
modi  metus  vel  fraoa  faAa*  <|iiia  creditor  noirdm- 
(eniit  liber^, Dka^. n.  107.  contra  Si/r.  ik.  Sayruw. 

4(8.     0.  }•  SidebitornuncoHxratpartcm,uthcaddu- 
°  caccreditorem  ad  reiiquum  remittendunb  fioiMc.  di- 
CRineonicicntia  liberari ;  fed  diftinguendum  e^nm 
SlMtAiitipri  et  iMgo  n.  49. ,  ii  enim  cota  illa  pars  fit 
tum  dchita,  6c  creditor  tdeo  confentiat  r«in*iB0Bi>ut 
iakcm  illam  partemaccipiat  *  aito<juln  non  cmftnfii- 
''«««>  tion  Bbcfaiiir  debitor ,  inprimia  qoia  ranniln 
non  cll  crcditori  voIunraria«S:  juridici  fibcra;  dcinde 
^uia  partem  iinc  onere  debieam  cogiciir  acc^ptare 
^wnn  oimm;  fi  «niem  oH^turpara  nniio»,  ^vdm 
nunc  (trdebita ,  atit  creditor  ex  afTcftu  erga  dcbito- 
'    rem>  reliquum  remktat,  aut  idco  remittat  y  quia  de- 
Imor  nunc  pauperlA^liberatur,  nec  tenetur  hipple' 
•t  •    re,  etiam  fi  poflctf rideat  ad  meliorem  fomHHn^Nar. 

S'/t>.  Sd/r.  Dxt^-n.  1 1  o.  contra  alios. 
419.  §.  4.  ^fMdnfunrnnlticredicores  dcbitorisd»- 
fun^ti^ApVl  cornm  aMi|iMr,  fpeAati  quantitate  de- 
btrijWDdebita  ftntaqiialia>rpeaato  numctocredi- 
tor4im ,  remittat  harredi  partem  debici,  ut  rcbquum 
iaferat>  rdi^iucrfditorw  *  qui  naacMMvrVn»  vei 
•liypothaiHli  in  fionii  defanAi  v^Mainrtaalctitiuntt 
iremiiGonem,  Lkjo  n.  ^o. 
^ecfdtttir  jiro  foep^Sinjl»  prnfuroitu'  tf^ 


leadum  e&qudtdremittere  1 


nQliiipT.f.  foj 

pnM^t..piinuIt. 

pupiUuadbi  remittac  dcbitum,  non  ideodcobli| 

qnn  nmnw  noof  ot»ft,      k  nufn, 
cuiftiliuJiifWipoMiti  fltiam  nthil  pqtf  | 

§■     Si  Bpifcoplisvifitans  Ecdeiiil»  4KCIS  aiiqui 
acci|).iat  praner  fiinpoiatum  necdlfriotji^.j 
teneturadduplitmiiicramenleimiteitafiju  ~ 
gatus  accipiar  aliquid  i  partibus  pr.rrer  vidtualia/qtuif 
paucis  cUcbuapaiTunt  confumi,  auc  <m»n4o.9^Jff^ 


vr- 


r,  fioecipiataliquid  prxter  modefaciMRi«!(^ 

fasprovia;  aut  (1  .accipiatipanibusnotabiliterpao- 
penbus ;  icem  ii  Canonicusabrcns  ab  Horis  acapiic 
dillribcici«HMC>  omncs  illt  leneatur  reibtue«v,  i^ 
obllantc  qualibct  remiifione  eorum ,  a  quilnif  accck. 
pcruntf  yel  quibus  calis  pecunia  accrerceret ,  uti  bA- 
bcntJuraapudLwgon.  5:1.  •t.r,''^'. 

$.  7>  Quando  quii  putac»  fi  per  (e  ve|  per  alium  ^ 
manifeftaretniumdebittim,  velrogaret,  quddjtkv 
ininus  iilvjrjljccr  condonaret  vei  noUec  obli§aniail 
tetiitutionem»  nnn  tenetur  reflicuere,  Regtn.  ii^  X^ 
L«j» k  n. 5j.  li^iTgh. cent  g.caf.  S^.  Dici$.  mn.  115« 
qui  addit  non  teneri  reflituere  ,  qui  aliquid  acccp't, 
quud  li  peuiirct,  ei  dauim  fivfleC{  R  a^w  ffti  WP 
adcft  voluntM  prcfiitapca  dominMMclHieaHiG^ 
tio  non  fijt  i!Io  quoad  ful)rtanri.im  invito.-  qudd  fi 
rcvcra  ellcc  in vitu.s,  dc  id  pollea  refviretur,  eflTet  refti- 
tuendum,  fed  non  eOetobltgatioreiarciendidanina 
exdilatione reilitutionii ortj.  M c.  j.  d.  68.  n.  j.  Si  ■ 
tamendubttetur>andomintis,  lifciret,  effetrcmij^ 
furus,  eft obligatio  petendi,  ut  remitMmr^  vclKfih> 
tuendi>  quia  dominus  cft  in  pofleilione. 

§.  8.  Alfignatio  debicitn  Jui^e  vocaturdelegariof 
delegare autem  eii ,  vice  fu&  alium  dare  reum  credi-'  ' 
tOiitytLoUi^BiuittL.  DtUgnre.  ff.  DenmMtsntbui ;  4i 
adiMq{MiDnein(bfficir,  Hquisex  quacunquecau6 
ecijm  erronca  in  fercciuiar  veram  alterius  obligatic^ 
nem,  uti  plurib^u«jD|rot)imcii>/.  C4^rof.  UaanJK 
d. }.  n.it«.,  potenquc  vHeri  etlam  Ommte^  con^ 
trad>.  d. » 1 .  CcA.  1 0. 

.9.  9.  TraiUa^iodefinitur^pa^bonqngracuica*^  4^ 
■Mdubia»Iiceauccontroverfii)aaMn0Cl :  HbMnc  ^ 

ultcriorc  rcftitutionc,  fed  traniigcns  nondebetefle 
,C6rtUf,JCtni  alreri  eire  dcbicam  auc  adjtidicatam  per 
IhaMMiam,  ^  qua  non  decuriuftaappcitacio,  L.  Ip 
jmmtM,  6%.»  &  DttoHdiilioittindebitiyL.Suh  prx-re  nif  r 
i*»Cad.Demiii/-i*wi»ftitf ;  Qiidd  ti  unus  itnc  oncte 
«Mlatjinicenliooe  ru4  >  non  cht  tranfaaiofed  amsMb» 
bilitcoiH^ofiliiiK  Videripoirunt  Au^orMOlMUIIy'.  . 

97.  Si  dtbitor  niorte  pltiiAtur.,  an  hdcrtdei  extiijn 
tur  *  rejluiatone  dsmm  uufiutftr  deltilum  , 
' Affwr.  ^  ,Aflinnanr  Scar.Sn/oK.  li^  alii»  6 . 
ctjturad  inllantiampjrtisl.xfx,  quia  tum  vidcnrur 
volutiTe  iliaui  ciTe  pro  omu..Mguc|^ioac  ipjurL^; 
ffad  oppofitumeft  I  tniuilnn^illlwaqnaHdoyuti  ht» 
bctcommuniscum  Sporer  t.  c.  j  n.  i  jS  dclUf.  t. 4. 
d.  ].  n.Sr.  Rattoert>  quia  Kcip>>  pcr  juilitiam  vi|^ 
d&nuivamtant^m«punit^|ndddi£kum»  neqiwi^ 
praejudicac  jurtftri^o,  guod  ex  juAiria  commutat^. 
vahabeac(laipatiicaM.aut  olii  credttores  :  Ci  tamen  g 
non  ■  ■iiMiit^<|iH!l|'f't'°  borumdamnonim>pro> 

11,  quAp^pjpHiwjuria,  tum  ccnlcncur  acquieicere 
<Sccondonarc*ijti  docent  Sot.  U»r^  U^f^.lj^.  l.  t. 
c  ffii^MiM^fttf*'  (4-^.5.  n.x8.  fi$.4e%^»'rela- 
ltt»o.  *9<S.  Item  plurimi alii  apud  I,«f».4<  9-  nu-  49.» 
liifi.idliucexnjrcnt,v.g  res furto ablat.T,vei h.rrciles 
iilas  diciorctfaAi.nia£au9  %CC( 
-  "  bclreMSMQK&llcti^i 

^        .  *_vct«ai» 
.tail  .hLftW  ifc*"!  V  •  ".  -t-nl?** 


Digitized  by 


gtrttj  tat  ob  defeAura 


Ah  txtoMuimfiatio  trtditmtPtJ  dehitorn  rx- 
d.n.  nuvn,  1  f  «Mtipeii^ 
sant,  quia  bob  »>|Wb«| 
ctim  excoreraunicato  ,  nec  cxcomraittueituf 
H^«^c      aliis:  &.  ^uoad  qreditoremej(cpa|; 
Mi^,<|kuntMo/.&Di(»/f.<L  io/j|.  if9>  HMI^ 
teiitiam  c&c  probabilem,  fed  Cafhop.  tr.  j  s. d.  1 .  p.  7- 
'    f  .cUcit  oppofituffl  «ffe  ccrtumi  HinccujncofQnpjn^r 
§i,«li««Ddain  «ft  neuMBtm.pcr  excomi<|MjftiiiiiBiiift 
^^•^^xctifari  ,  non  creditorem  *  quia  licit  ncgetur  ad^io 
'jcijUiter  pete|Kli}C||p.PMj  De  exccptiumbus  in  6.« 
'n^{i(irqaittinirprivftimpecerc}  nec  prohibcoir 
Jiiinicare  ^um  aluc  >    id  ^(ifK  occeffitaB  vcl 

H.  q.j.  itcni|Bl|ll%>gc_  $.       Addit  hanc  rationem 
■    *  *  44*!kwtifilP«ti  libcpSBBieftiyfi  communi. 
frc com domtamfmh Cap. fl^Mww  t  t.q  j.Cap. 

tittratit-^  Deftnt.  exoorom.fi ta  etidmcum  rui«de> 
Mttkt\bus!,Scid^<mm^imSitmiMMd'  fenmtur 

•icmattince,  ,^etur  eiucenum  ieum  non  exculari» 
tl4^,<^Lii(p  merit^dicimcoppoiituni  el 
/^^   "libiiejnamieidcfiniciii^Ci^P  _ 
fratioeft  manifefta,  quia  debitor  poteil  per  excom- 
'•nunicatiqocii^cogt^foivendum,  caa  excommu- 

^^*9Htt,  De  judiciie^  ^^^p!*  V^^'^  excommunicatus  in 
*  ^^^^dicio  ^"^Q^I^^^^jj^PP^^^^^II^^I^^ 

g0f,  iii,99-  AMmts  e^&mi»xeti^d^rem  *  rtfihH- 
•lA  4fq^Bi.Si  h.rredem  habcdti  nun  cxcuratjquiahicAic- 

4^>p^oitMriE0e  4cp|i4»Cliiw^  Mt  fpMperiDtic  Td 

.  *  locoplDjquiajuSnonamilTtA-cetireturvellejUtiGcu- 

pptimi  P^*^  Pf ^      ^l^ifnmfr  poj 
|b|  rcTui^erci^  iim|iin  cflet  dacuin>' 


l^ll^pweptionem  l^timam 
  |ti>becMo^j|j|i^^40„ 


^tei  (blvcndum,quiaretintnr  jiis  :  imo  quamvisper 
^  ttliimam  voluiitacem  dediflet  libi  aiiquitj»  cei|fO*C«r 
fo&enti  re^tuqrc  >  quU  fiibinrrHidrfnnir  fninfHiiii, 
n  moriar  &  maneam  niortuu<,Sf('p'^.  t.  4.d.4.n.4.N«c 
4^^«r,quodReiigiofus  velmarkus  rcyivilccas  oon 
i*r  voticattc  M^ttMi»,§!iiM  jnii|gii<Bdic 
^neqacille  vpvi^  luta  uiqac  cd  morcem. 

4iJf  lnoM^t  pnt/crtpti»  txtufct  ar^u- 
m.  Pradcriptio  quaodoquc  iden|-$ga)%ae  » 
I  exceptioib  concrcriuffl,  ieu  excls|^a£i|0||M  fi> 
^incentatJKfttc)  vidcripotcltapudONiiifixteJaft^ 
1. 1.  d.  I.  dub.  iz.  >  Gtd  non  quaericur  de  illa  in 

gwnt  quw^aiHpWiacqol 

lliiadicemus  icquemla .  1.  Quid  lit-  1.  An  pro  fo- 
Jtefopfcienti»  vaJeat.  |. .  An  per  eam  acquirattv  plc- 
iftipilliiiiiBiuai.  4Q!!%ip«diti(|i|ec  requirac  ^icia. 

5.  Qualembonamfidcm.      Qualem  titulum. 
f «.^il^icra  iiu|ccriam.    S.   Qualem  pofieflionem. 
'     cqacinuaciMiem  tempotllt  Jm  jK>ireAo> 
tuandonam^prxfcriptio  dicdturcu|Tcrc>jn> 
domairc.  ii.  Qi.ibu«  detur  re£Utucio ia 
^*^'^|MHMKj|iiipt^°"'°*'  Acquc  ctillitruf- 

$.  I.  PneUipitio  c^  Ccf«</;no  jurtt  vtl  d^ffilft  ftr 
^tm  boHd^^^>n  t^i^  &'  toHf^^tim^eoiltu 
<iy  iti  quoad  1^00^  ;  ^Uo  npqiiiic  di£iCi«r 
irucaplo  i  iSc  quamvMAUi^lcrM^d  f£p».  %  i«c. f . 
A  n.  159.  per  ufucapi^i^imtt^ii  inccIUiMl^  ac 
^niJtciiQiiem  rei  moMiirimlMjJnM^^  ,  iiiic|pra(- 
j^ajWsifitioncm  rci ,  i  contrA  per prK^iptioocm, 
||in{mKionem.rei 


.  J>er  praErcriptionem  acqc 
Itiae  domuiium.  £ft  1 

(torum,  inqtiicl>i«i|||i«4 147., 
nunctenentomnesTl^ologi»  tefte  HMM.  nu.  iC44 

j8W*gg^J('V#*^'***7»^  cftautemco»>  ^ 
Bi«KBfipd||^^       awn^Ri/*/.  ^  H«^.  r 

Mfm,  qui  dicuriliijiiil|jjp||||  1  i-i  pro  foro  cxrerno  .  In  .|||^ 
Quo  prion  doi  iKi  jif  iit|[|iiiijlftio ,  ed.ou^djwno  de*  - 
»fy cum  akcqiii^flii^  iocupJccailttnil  fcdliiii  Rig|L  ■ 
48.  Jurisin  6.  a.  Contra  alios .  qiadtcunt  tum  tan- 
ti£lm  Vjclere  pro  foro  conicieotiiE  ,  lidM^icricpoirea^  / 
jkuIp  Mcrufo ,  non  aii|^ J  graiiMi|«ta-  fniili''  . 
Opii  vi^etur  debcre iniicffcdomiao  j.Cdntrj  Adriait. 
dcMM,;qnibualliVCcSaHr.ja4.  diil.  if .  q.  x.,  qui  di- 
cunc  cancum  valcre  proVoro  conieiaatij^-f  dominus 

nulla  praccAwic*  iddHMilninftA  aqui  Meac  priva. 
tionis.  Sed  probatur  uiiiverlalicer,qiiiaJcgcaBinB#.a 
BJE  pocuerum  pcr  domiaium  alcum  craiicfcrrc  jii« 
imiui  in  altamm  aacadaHea  prxfcrii^ttonc ,  fic  enini 
poftuUt  bonum  commnnc,  partim  nedominia  re- 
rum  lint  incerta,  L.  1.  ff.  Otujufap,  ^  parcimiit  Vicca- 
tu  ri  n  n  u  merx  1 1  tes  pro  fpcwniBi  «Mndbquo  domi. 
niis,  L.ult.rt'.  Pro/uoi  partim  utconfulaturquiccan- 
disconrcicntii$eorum,quidiupoire<iiireac>  L.  Cwim 
iMiMjimf.  Cod.  UtfTxftrift.  ja.  p^4n.a««;,  aeftilicec 
po$eCofcspropi immortali  rimore  teneantur ;  par- 
tim  ne  hpnincs  in  confervandi*  }uribui  fuis  negb- 
gentes  fiereat,  L.  Vtftrftdiiit:CoA»S)tmnuilt txetft.M ' 
Cap  VixU4»(tfi9  ftmmm  »«<g(M#aiieges  velinc  per 
praefcriptioneni  acqtnriWMniniaiK-i  A  iijfficienter  fi. 
gniHcentfeillud  traiurerrc>diccndameftvdlcacqid> 
^fft^m^Sl^^timifm  .Atfl^lm»  hdli  re. 
ijMBMMHr  aa  nMMMaih  mffwnt  AP^,  Pftdcri* 
bcns  locupletaturexrcaliena  &cum  iafhdrai 
per  ac^idcns  >  cum  apn.intenderic :  favcc  1 
|6ftaf  qiuc  danioiuai  4a 
gratuitucprxceOcric,  tamenadhuc  nun< 
iu&c4egia.  Ai  j .  ^^poiwiaEqtMu  cauta  1 

bnaiiafll^  adatquata  aut  pnncipalis  canra  non  eft,utJ 
pcretc&dicbe,  unde  ejufmodt  icges  non  llinc  liawU. 
cicer  piQcnaiec  led  cufttiriutiva;  <&,dlAaicNail^<|lM9 
pp<2wicplura  apud^fcdU?*^-*^-^' 

a^iwrcdhuc»  tdl|i9Ciii  a^  ^iiei^  .  J 

icciptio  iit  impium  pratiisimm,  ergo  ndn  vafct  pro  ♦  \' 
fo^gp^a^|l^^|A(«)ici  apud  Hnm.  nu.  a66.  Ax-  .  ' 

cniM^>fmaaiiBaau«fti*tppofiticLam » fcd  dacoeifc 
genuinam ,  dicenditinjiftioqui  de  iliis  tcmpoributf, 
Mtbus  pri^feiafty.  jwaatiM-atiaac  «am  6»iir«td6 
iwiqucpf»  ftrtl  llillfiiHliM^Hdb  «Cqttiritilf  imwiw 

nium*  uct  dicetur  n.  4S0. 

b*/i.  Abfurdumeiidi(^aignidoiiciii>qttiaii|fa|  • 
habcbode  co>  quddre«#di^HHMMataip«dlilw 

inconfcientia>quomina»i«milIamrctineam,  &  ..•*•'■ 
menme  heriunpedividirf  -fi  hiidiepcMltcoaidbciai  . 
ipupmiifiaipeiotiit><^g«t  Ht.  if»«N«ee(l~^iai4|^  ' 

l^mpore  prxfcriptionis  complcto  in  bona  rtde ,  pa-  *  • 

^n<ipremc(rcmeam<hocifMibresper  diipolrctoncia     <  . 
tfe^a  eftmcarcrflaWliiliL  poH^imrff  Hit^ 

,malitideperrextflenik    >  1  ' 
LnTqaalkpdictiaberccafMiaam  OKami  cnb 


« * 


alBciiu»  •l^' 


i4da.QsamvftlMag 


Sdcs  quse  bonam  fidcm  ilipp^aii^ 

«mM»^«Biqf«i  >^  qao  cucnc  praicrip^  iMte  c^^^ 
ItMncinnicdoininiHai.  v.,»  ■  . 

^         a«  5i  jiidl«»  iiii«iii»iiwiHiiai  niaceriatiter  ^ttb 
aijaiaaa^iMacain«jb«i«MH»iMMitectrridHtaere> 
quandodeprchcndit  fuifleinjuftam,  ergo  etiam  i>,  ' 


r 

t.. 


.s 


Dlgitlzed  by  Google 


*■  V"' 


%  ■ 


■^i^iiiiiiii  iifif 


continuatt  pci^  «•RkpuclllS^ 


K.  confeq.>  Jodex  non  viim^WHf&^^'"^  ^^-      $•  4-  przfcribeiiduin 

iMy?'*^-  Qut.imit  fimi  inlra  juftum  pnniMli  non  tutn,  ut)  hit  Verfibus  ^aifioatur ;  NoM  ifutafitu  f». 

•  fffuen  iilcr«cliini4^«  perlqsescftfedAililiiforo  tuornifitfImJiAj^-,tefMfidtftiuflusnadmrH 

tPCKnmi»  MntcmCviit^m^^  /ii»    '^'^  "''^      ■^"  j^-^^ 
fidtrriiiiif  rcftitnCrt>ergoeticili»  qnifccundam  le- 
gccprdbribfit.  qr.  N.  eoo(e^>>        conferunt  jus 
•4^  tlliprxfiarilmiti,non4ttl^W|iM 

ti^tfilucnaio  |Mfti^Ww'ft  contra  Religio« 

'  fiflopter  Tini  Tcl  me- 


«{uidem  •H^i^  ^uiifte  'rinniri  «iiU#tf  «<iit!iociciQ>  ^  . 
fed  cockrii  «ft  >  quic  h«e  mif^if^p^dfllM         ll^,  * 
(edquii      ilia  non  edet  vel  bonc  fmec  ttii^uc 
vclpdir<iiB6iiiHrcft*lCMM.«.  17«.  NiiM;aactiid<Jk  ^ 

CirciBonam  fidem  nucjnda  funt  fc^rtf9|HL  4NI^' 
1.  BoiiitfiildfBcj  eft  «oniciencia  bon«  vcl  jult^M 
pt^icuAISttpj^bllc,^^^!^,^ 
vcl  mcCiMDCftum ,  crgcid||||H(Br  hic.      N.  confr»  polOdere,  Ht tua, Teu  qu^d hk «Sc  nunc aitcn  n6n  fi|<;}C 

cercaliquemiknonRetigiofbReCgioruro*  cum  ad  hacresdeponcDti», nercirese^etuam,  quarftvh 

Iwc  re^uircKur  GonTenAic  proprius  dc  liber  Religiofi  pSxxoo  tempOTc  apud  ce  effet  >  non  przfcribe 

%iMSfritfB ficclefic  fupplcrcnon  potcfk :  hinc  «^uia  non  hcbd^  viiiutt Vnfmj  itie^c  eriahi' 

Inferttf  Si  rem  legirimi  prxlcriptam  reftttuerem  ignoranti  poflit  acquiri  j^ofie»»  >  t^en  non  ideal 


r  V 


fcu  habeiiiii 

cod.Df'*; 


« 


^nequi- 

piheicripcio 


«lceri »  ed ou^  refcirem  fuiire ipfius  >  ideoquc  puta-  curreret pnEfcriptio ,  <}uia j^htfic  1 
lem  mcdinncciiincrc»  IweBmioUbiiiC^fNtflrem  &Toiuntashiibendireni|^  •^t-^'^- <• 
iUcm  iccmia^cpctere, <juic  fuit  mea,tiequc  volui  ab-  )us  aliqnod  in  ca  •  Utt^i 
'dicarc  i  me »  nifi  quia  putavi  cfle  alienam»  crgo  ciral  for.  fo£tjf.  hic  verl 
alienanooenet ,  adc6que  crror  dederit  caunrorcil^  'f^V* 
■  <iickai%iciy<«notoicbdicifcimcdniwiniiWyCiy  m,ii/lrc4n«iM'I 
'  finnfitiMa ;'idi  AA.eiBauQaaitcr cuiiiMagll,'  I ntani  Htmtttip^  Jiilikyf 
273.  contra  Iholof/aatm,-  Anue idem  eft .  fi  iblvifrem   cum  aliis  docct  H<twt.  t.    n.  1  j  8. 
l^i^uidpuiaMmcdcbm»«amtamennondeberenu      t.  Com  mda  fidc  ntmquam  pi 

ignorantia  ju«>  dcmper>tct(j^iac  iidili^Hf^vHir 
^acajaveti  »«m  hocveruroeft,  quando agicur  de  incipiat  currerc,  prxire  debef  Irana  fides  Sc  conti«^ 
■Gfninado  dominio ,  non autera qoando de  confer-  nuari.  Nn  abi« ,  qii^  los civile  jm>d  Hmm, t.  { . n.  ■ 
mk^liecalaidicitur  L.  7.  IF.  Utjurit  ft  fM  igmi,.,  t8k.  ad^>»&^^iddl^te 

JunsigHorMmiMnonfroitfitttqutrtrtvolenttbus ,fuutftvtTi   ratbonam  fidem  tain^rh  ab  inhio»  quamvls  paneti  *  ** 
actMd^af  asMiWMr.  Vidc<lioBad4n.484.ItemGenfM^  ruperveniac  maia  }  ad  prxfcriptionem  autemloi^ 
jtBttnk66$.  .  '    ^ '  -.■■^  -■■^  giygnii  temporis  nequidem  ab  inicto  requirat  b^  • 

;     f.  J.  Pcr  pe)dcripti<mew aequiritur  plenum  rei  iwm  fi<iem.  «««in  hoccorrtfttimeftijurer 
pcaEfi»pcad(mittiiiimiiticumo<MnmutiiCoMrr.  co>uticonftatcx  Com.  I^rriit. ,  cu)us  haec 

»ofli^p.|.ims.c<mtramnltoaJuriftas>qui  dieunt  fcrimturCap.  fin.  De />r.r/(r;^f .  CiHvWcrft  _ 
likaM quoad rcc  immobilcs  prii^praercribi  domini-  nm  tfi  tltfiit^ifKtmtm  rgt^otUJtjnikioitfimiM'^  iti 
ifin  atilc,  qu^  «liccAnm,  i<lcoquc  initio  non  acquiri  wJa  ptirtfiii^fiHwiMfmi^jtfcntm  Hiiti  amntc*  fubn 
dominium  plenum  y  fcd  oppomum  prol>at  Lar^  nu.  dcalfr.  «ci^Jjiiirrc/irsr^  Mmi  mifiitvhent  &  «mfuetuditd 
.  ctApcargiinicntnimriaraicidtmiailimdiltai^^  ^  ^*       . .      ^*-u_ -^lsu 
JbciaBtilc: hmt Homimkn^  fimm. Ka.  «^-i»  JWf^^WWP^pirfiirfMi |ii|BWimpMHi  m    ^i  n 

Vmif  coM/:/f»rf'ii»f.  Tildm  Tiabetur  Iri 

«llsFrmMrr 

ortini  s^re  p<^^a(WHSBB*^5lBK 

'«4tJlllilnitio  duliitec negadvi,  td  eft,  iliih  fi^M  4t W 


Ccnc^offeinmultisprodeflTe,  v.g.  ut  {treiiqua  bona 
— nwcarcntur  ob  cnmcii,  hjcc  xesy  in  ^q^a  rtgxmiff^ 
i\\m^vm  iMflBm,n<>aciitetiTBiic*mfiftifl^^ 

itetri  nt  prior  dominus  rem  contra  (e  prssfcriptam 
iccrum  prxrcribcrct,boni  fidc  po/!idendoittrjfoam  vi 
lilWiniidireaiAc.  a^acprobatur  iggtU^i.  Qva» 
leg es  abfolut^  dicunt  per  prxftripttonem  transfcrri 


rationem  jMlitivam  faltem  probabilem  judlcandi  ^  yf^ 


duminium  ^  it4  uc  prxTcrti^ena  acquiratpleaiAiaam  cwdd  rcs  nt  tua »  non  habebis  bonam  Hdem  pro  i  n-^ 

|bcuiiCMcm«pi4bM  ,#oandapoi&ffioBC}  qtiittCiponcs  te  pericul<^lici- 

]•.  94 4«.  «a*.,  atqui  hoc atfo «ffer»  fijWfoi^Baaiiiiiii  cipdi  injuriam ;  poteris  tamen  velk  pod»dci4HfiBid 

fiiiiCKCidBiBifmim dire^m,«f«» Qjtila fic aoti  eOndicioaato » ii  nempe  non  fit retiiMS»M^Wiliv 

^tiaeretur&iis  intentus i legibucy  ocm  adhuc  in-  p<iffideatur ,  Lugo  n.xo.^  Vti^Ubc pofllefCo non' fuifi.' 

|^riAniaacf«acdBmiqaadirefi«acc1iWB4fH^^  «llHdfraftribcndum^quiAliMC^Mr^ciia,  noluiX 

^,iy|Micia iiddctcmflf  cDni^iKtr.^ .%f (#^«nh  tgtptm^y  ergo  non  podTcdlAY^tVi^i^  fiilttuiu 

^t^^Sfiii  potcft  I .  quW  L.  t^.4f.  De  jurfjurxHdo  dica-  non  indigebas  praelli ipiiOBC^ ^ovmt.  Med.  Moli».  ttf. 

|j|i|i(r*'"ini'ijr'-"' ■'j'''  '*''*!^^^  tj^miQ^rof  .Li^  n.  i^iifilfi  a;  197.  j  pofluntqali 

jbcjgcdamatdkmafti*^^^  vMlHaitcada  n.  5  <a^^'^ 

I^rii^ nam  cum  dlar  aoanudi utilem,  fed,  tttxm  lui-  4.  Si  boni  fide  incC^tti pofTefTionem ,  Sc  fup^ve- 

JttttMQiomtn  ,  pottuc/u|^neret  dominiuni  dire^um  niat  dubium^an  recfiCHia,  teneris  inquifere  fjf^^ 

,iam ami efle tMp^^nt-» ^uodtamea  advcrfiMtg»  fi  aMu  My)^iimfi  tSt  «iiiiam ,  potcc  iofif^Hnwft)^ 

fiojue  prad<Ta«*/lW»/»«. 


gant: 


itique  per  adionrm  utilera  tntell^giadlHBio  fionf ,  U^  dttetiir  n.  ^fi} 

;^aa,qui|ipae£caciterl4l>i  vcndicct»il«^iairu  Uitfj^nt  ty.  Diciift.  n 

Wi^fnmt*«     utihiMaioL,  I.  f.  lOf^itD^Sfuiftm  ^mllfMlft^:  Rotio eft»qBiaeBlaMlA0ttttnat2 

dt  L.  10.  ff.  St/trMmt  ptiiittitnr.      '      '  tiopeffiiltMi,  potes  habcrc  nt  tuam  t^i^rcl^liuie 


t7.  DicMft.  n,  197.  iMf  ri.  ^^'^nU 


Qllpit#.  MiKri  doiamo  «dliaa  «anycnit  cxc eptiO|  lcBCCOttBiCcp.  Si  Vngo^  14.  q.  t .  dc  Cap.  fin-  Dr  fnii. 
' id cft#clMfiQ afl i<ai>|^ii pr afiir tla' mciii^  1  |ot»>  ^|l^.<ilti  videri  poMA^wudliSfi^^^n^     £98.  Nck 
luoddominiapK^illNlM  flifauiam  Dk.^.  n.  iylfi.  iil  jfiiliiiaiiiquem 


Itfii, nificonrra fiiiifiinililiffli^piliiiit  poflelfio.  4»au  Uliat  jttiptlildpr»rc^^^^^^ 
§Uk ,  vel  po6r«aioa^  fiiai  tltnliiin  non  poHit  afferre  k|MW<>*       it^MalM;  n.  1 8 1 .  /ff/.  n.  ]  i 


liliuRi ,  quim  lonig^  tempore  padtic^  poiTedifle ,  pro  .*       Si  agnoverie rem  cflfe «lifnam ,  ic  inculpabili- 
'    quorcmittit  ad  Att  in  Cv^fMigam  tut<%.  Ikfis-  teromittas  reftituere» v.  g.  nihiJ  ultenuscogitans^Ted  . 
fvnft.  Vide  dicenda  n.  5  67.  relinquens  in  cifta  tua &  'gw^ew tenere  ut  tuam.Lrwa 

4t).        Si prior pofleffer, i ouo rem «ccepifti ptr tfena»  B.4-}-putatprz(criptionenicurrerc,4iuapergis  poC> 
tionem,  emprionem  Ac. ,  twjnl  fide  poflederit,  tu  .m-    fidere  hne  pcccjto,  crgo  SonS  tidc  :  lcd  vix  hct.  quin 


4I4. 


tcm  «b  iiutio  dubicct,  «n  fic  «lieiM,  eeneris  inquirerci 
C  poft  in^nifiiiiMiem  oon  poffis  eleponm  mitiMiHj 
Mfet  pergere  pofridcre,quia  acquiliviili  jus  >  quod 
iMbtiit  priorpofliMror y  fed  hic  rubortodubio  potuiU 
<et  petyw  poli^w,«tfo<k«i|0fk>  um  non  in- 
«ipis  (impliciter  poflelSonaay  IMOaimaMtlNMiiS- 
deinceptam,LMgo  n.  64. 

6.  Si  bona  BdetRMlitorta  exinvincihili  ignoran> 


habeasanimum,  vel reilituendi>  A  tum  delincepoC- 
fidcrc ,  vel  non  reftiOMirii ,  dk  tUB  iiicipies  polSdero 

ma!^(ide,iiode<iRKaiml4i(fsotfvixbiibebitlocum 

inpraxi. 

1 1 .  Si  fides  nia  ob  inadverwntiam non  fit  nifi  vf.  4lf; ' 

niaiitermala,  D«?oin.  37.  dicit  PutiKere  ad  prxrcri- 
bendum ,  quia  qui  non  ppccai  mortaiiter,  bmpliciter 
dicitur  adhiic  habcre  bonaln  firfcm  ,  A  Cm.  iMtrm.  ' 


lia  fadi  vel  jurisnonmanifcfti .  rufficicr  ad  pr.Trcri-  fupciloauiturde folo  peccato  mortali.  quandoagit 

bendumi  tilttex  ignorantta  )uru  manifclli,  com-  deiiMiafidei  nautemiitabinitiogravitcr  mala  ,  & 

iiilloiorftnMntaftOftciim  Ms/nt.  d.«4.  non  futVicere,  poftea  bona  <idet  fuperveniat  per  oblivioncm  vd  ■ 

fiUteminiUitpcrlbnii ,  in  quibiiCnon  toleratur  ign^  «lium  titulum,  cujui  cauHi  Ht  illa  prior  poneilio  ma> 

nntia  junt  manifcfti(toterart  folet  in  milite  A  mino-  1«  ^Wri »  "on  prxrcribes ,  vel  (altem  manebis  obli-  ^  . 

rennij  quandoque  enamin  miiliere4&  ruftico,Dic«;|?.  gatus  ad  compcnfandj  omnu  damna  inde  lecura  » 

n.  ae|.  Wum. n.  1 97.) Racio  cft  ,  quia  legei,  k  quibua  quia  ciim  prior  ilia  pofleirio  fucrit  injuriaiindioit oIh 

«A  totc  vic  «cquitcndi  Domminm  per  prxftriptio*  lijgcnonem  repanmdiomniadamnaexinaconiccnti* 

ncm.  abfbhiti  dicuntignoranriam  juris  non  nivarc»  inter  quxelTer  amifHo  rci  .  qu.5  prn  aretur  dominus 

uti  coniUt ex    4. 7.  S.  dlc  9-  If.     /«ru  (^/^{ii  tffmr.  pcr  tuam  przfcriptionem ;  li  autem  aliunde  fupervc- 

'  L,  ]  • .  IF.  Dtmfuuf.  nbi  tic  dicitur ,  ^m-  nirctbona  tidcs,  valeret pnefcrtpto ,  rum  ci^  dam.  . 


i^utim  in  ufttcaftwnbui  jirrn  error  pojjtfforibtt'  pmitji    dc  niim  non  caufabitur  ,\  m.il.i  Sde,  t^n.im  hona  hdcs  fu- 

harc  fcntentia  eft  long^  probabilior :  oppolitani  ta-  pervenicns  purgilfct  \  de.  fatis  coliiguur  cx  hac  j6. 

men  veliitprobabiiem  dcfendit  L«^on.  }f.,  «CpTO-  Reg.  jufit  in  4 .  fnfofl^im  hiAettet»  fuiUtdt^ftf» 
babilem  eire  fatcntur  Ltfi.  Cajhop.  Haiot.  n.  1 9  ^.>nem« 

pe^adhuc rutiicerc  ad  prxrcnbenduni  pro  toro inter-       *>•  H«re9 immedtati  fuccedcns  poirclTori  malac  49«^ 

-  notquiataliiproceditaimbonalidc,  cumnonpec-  (idei.  livc  lu  perfonatingularit^fiwcoauniinitasin-  'r''f 

cct  i  deinde  qula  ideo  tantdm  videmur  leget  dicerc  tcgra»  noo  prai<i:ribit>  quaitoimainque  diu  cum  bO- 

nonpracfcribicumi^io^amiajuriSjquia  prrfumum  ocfidcremHlampolRflett.utl  cumprobabilioredo- 

malam  fidcm  ,  ei^  fi  oonftec  non  adfmfrc  malam  cent  M.!.  d.  f  9  Dic^ll  i  n. i  1 1.  Hmdi.  n.  io8. dc t%9\i 

fidto^  Vidcttirpecftribi.pofle,  nk  Mcd.  quod  tcn.  videturquc  uk  ttatui  $.  D<mm4  Inft.  Dtufuijp.  L. 

qiiam-vcRnn  teilciieCiwr.Nai».  Lr/.  dr  HuH.  n,  CoA,  CMWmM^dr sr/nrap.  1. 1 1 .  Cod.  Dr  accfwr.  p^;v/. 

Alteminprxfcriptionefrud\uum,  nam  in  his  vide-  l^- t  t.ff.  Didiifrfif  ttmp  iri!.  !,r;.rip; ,  R.uiocft.quia  " 

Cur  cflc  crror  fadi  poiiut  i^uAm  juric .  crror  autcm  haeres  pcr  tSAionem  juns  cil  una  pcrfona  cum  dctun- 

faAt  noo  knpedie  boaam  iidcm)  atl  hcbeciiri.4. *  Ao,  rucceditque ,  utl  in  omnia  jura ,  ita  etiam  inoni- 

't.ff,  Dtjnritfffnftiig^ior.  Sed  ad  rationcs  ill.is  faciW  ncscjiisoblig.itioncs  ,  inrer  q^us  cll  obligacio  com- '^f, 

rc^ondcnir,  dicendo  ad  pnEfcriptionem  rcquin  li-  penfandi  damnum  ex  mala  hdc  fecutum,  quoddam-  . 

dcmnon  lantum  thcologici  ftd  ^tiam  civiliMr  bo>  num  alferret  illa  pr.Tfcriptio .-  li  tamen  rcm &,dcfuo- 

IMill»llt)reMOiV«j?.  n  1 9S.,  qualis non  eft,  li  litcon-  Ao  mali  tide poncflam  mcipiar  alio  tirulo  bonit 

trakgetmanilcftas.  tumenimcftcivilitermaJa,  dc  de  potfidere»  v.  g.  per  emptionem.  tCDCntomnec 

hoc  valct  tam  dc  fmaibus  quim  aliis  rebui  pC!)lftn>  cum  H*un.  n.  ii  j .  prxlcribcrc  poffe,  quia  mala  fidca 

bendi8,I)/c«/}.  n.  ao/.  Videdicendan.498.  .  dcfonft  babct  fc  per  accidens.  Similiter  mala  li- 

7.  SimalafidcttuafitortaezcnPore,v.g.quiapll-  dcff  Prnlati  non  impcdit  prxlcripcionem  EcclelLc 

i»  inchoando poflelGonem  rei  inventac,  poftea  podldentis,  uti  nec  mala  lidct  l^utoris  impc- 

pofliilGoncm  liciti  poterat  inchoarc  »  ditpofteapracfcripaonempopilli,  ficttndi^diaa  n. 

ibes,  ut)lMl«tarL.}s.$t  i.CDrw/im^  138  ,  qutaPndatnt  ATuter  (unttant&m  admini- 

^jc  Lf  ,'.  Cii./roi;».  Lwjon.»}-  Iff/.  n.  j  1.  &  ra-  ftratore<; ,  H«m«.  n.  zio.  QuOd  li  hatrcs  lit  mediatut 

^,'<iuia  icgctabfoltuircquirumbonam  tidem:  tantiim,tivchaerethcredis,ci(hicuterqueh«rcipa(l 

liliMt lipnilftii«mcCoTitti*cAmtanMn«flkcG«>  icdcntbonAfid^Amn/.Gn)rrfir,Cei>«rr.M«/.L//. 

^t^licpoffidendonon  przfcribescontraCajum  ,  quia  jirof>.  Haun.n.  io<?.  VLttl.n.  567.  lUf.n.io-;,  dicunt 

:£BfttCayD  aon  litciat  formalcm  injuri4m>  camen  lim-  praefcnbcre ,  quia  hic  fecundus kcret  non  reprxlct^ 

.fllMwrcaBMhcftJci  poftflbr,  Hotr.  o.  i<o.  comm  t«tprinrampoaMbc«m  malsfidei»lbdccattimna-  - 

:aIios.  EcontrJ  tamen  fi  unaeademque  ret  mediatam  perfonam,  cujuseft  hzres»  icujustamen 

Eob.divcrlbc  tituloc  ebligata  Titio  &  Cajo,  obligationc^quam  ei  rcltqueratprimutpoflcflbovK. 

lH  fid«  ilill nilan iitiiin  liitTiliii  filiiiiill  detureximi  pcr  pracicriptionem  benondei :  qttiit* 

ide  proccdas  circa  Cajum  .  prjrfcnbes  comra  Ca-  quid  (it  dcpnfcriptionc.  Ftchm.  atiiquc  ctim  Luga 

)um,  quiafuntduaidlvcrlxadioncB, &circa  lUam,  n.  6t.  probabiliut  dicunt  lalccm  mancre  obliga- 

quae  fpeamCajBm^^H  ftMf liriiiic  buiuilMtipuftfr  tnm .  qniafcatndu  hxret  tcnetnr  «d  omnet  obUgi^ 

Ibr,  H4Mr.n.  1(1.  tionet  primi  hxredil*  ciljiit  pcrfonam  repracfeniaL 

^14.    8.  Si  pofleHio  tua  (itmala*  nonrationcinjuftttite,  et|[o  etiam  «d  tuinc  obligacionem  ,  quz  erat  com-  J 

W'    ftddiamh^V.y^faiooilgmvitcr  contra  cberitatem  penfare  damna  pcr  malam  fidem  defun&i  caufiuflp  ''"^ 

vel  votom,  BOB  imp«iftct  pfftrff^ioncni^  ^ial^ec  ncqpM  ibi  cft  fifiio  fiaieoiti  led  duplex  fiaio^qua*  . 

per  poflcfConem  naim  fidei  intcHigoHt  dcccntioncm  IWB  mMikqtritOr  «Itcfam  ftciindum  d Kpoficioncm 

.^»  tticontra  juftitiam,  Lj/j)  n  r6.  legum. 

ftbabeat  maltm  fidem«  v.f.  rc(p«ftBpiopric-      1  j.  Qpipofleflbrimal«.fidci  iiicfie^ic  »  non^tan. 

^\  iMlcAlndi,  redbeniraPlf^«ftBnfllilMlfti«MiMii  qiiimlMaM,fildlMlhi  fcgiitacjas,  d«MC«rin,  d«; 

«ncfcr>bercuairiifruaum>quiafuSdtbo(HlWMr-t»*  pititC'i  flMlikttmhotui  fidc  pni^|ibCNI >  mA 
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.  aonCKhunmca^iQafcifimainyAoenfenirrucce- 
wntdnn  injHifeHiSMHbnt ) '  non  atttciyftfn  vidit 

p«rfonalibus  r  (i  tamcn  eflretresimmobiliS}  quzaiio- 
_  .^uiadprzIcribencUini  rcquireret  le.  velto.  annoe, 
&  dominut  ndciat  rem  iHant  «b  ahcfo  poffitkri  » 

ad  prxfcribendum  re^^tiirerentur  }o.  anni,  uti  hj- 
beturAuthent.  M.i/.C;l<i'i-<,  Cod.  DtUngtttm^nfr*- 
•filiftMnt. 

1 4*  Ad  prjtTcrilaendam  libertatem  ienritotc  nifH- 

^    ca  non  requirirur  ignorantia  juria  alieni,  hinc  fi  kiam 
tne  tcncn  ad  pcrmittcndam  Titio  viam  pcr  meum 

^  sratum >  &.  TitiusliocitBorantnon  uutur  iilo  jure 
foo,  tacerepoflbm  ftfiio  temporepmfcribere,  L. 
I0.&  13.  Cod.  /)r  feri'n,(f  4ry((4 :  ac pluribus  expli- 
cat  Lugo  a  n.  f  I . ,  cum  eoim  oon  uutur  ilio  jnre  fiio» 
cenfetur  facberc  pro  ilcfcliAow  Bcomrk>utpnKicri> 
bam  libcrtatem  a  fcrvitute  urbana,  debct  intci^e- 
nire  adtus  >  quo  agani  contra  )us  alterius»  L.  6.  ff.  Dt 
fmit.  fntdtvr.  iirhM. ,  ideoque  rcquiriiur  incincihllit 
igiior.intia  juns  alicni,  n.nn  11  fciens  agerem contra 
jusipliuSf  facercm  injunani  o>: procederemmali (i- 
*lk>CC;gopntlcribere  non  poirem. 

t  f .  Ad  prxfcribendam  libcrtatem  k  (bivendo  de- 
bito ,  rcquiriturbona  fides»  quAcredas  te  nihil  debe- 
re  f  vel  qul  invincibilitcr  ignores  debirum .  ut)  re- 
tih  Lw«  n.  49. }  nam  fi  Cam  dcbitum  >  quamvia  ii^ 
cnlpabinterdiffercslblmionem,  non  prcftrHics  In 
bcrtatcm  i  dcbito,  ciim  habcas  animum  (blvendf» 
&  tempus  cx  contrafiu  vel  confuccudine  conftitutum 
fufficicntcr  interpellct}  ra  antem  prstcrec  tenearii 

^        (|X)nte  tu3  fblverc.  Vidcri  potcil  Haun.  n.  193. 

494-  '  ^ '  P'^^^"^^^  potell  Itbertas  i  pcena  vel  niulcta  fol- 
venda»  fi  intra certum  tcmpuc  nonexigatnr,quani- 
vis  fcias  te  deberc ,  quia  non  teneris  tu3  fponte  folve- 
i^e,  n  non  exjgatur,  uti  habet  praxis  >  ergo  poteris 
habcreantmttmrettnendi ,  lit  rem  tuam,  quatmliii 
Dcm petitur  >  Covitr.  Md. Hjum.  n.  i  8  j .  liH/I  num.  196. 
Excipitur  pcsna  privatioais  bonorum  ob  lian-cGn> 
contra  quam  aoapraclcnbittir  >wi  o  Juf«  nfcccLn* 
^onum.fO. 

jjg^     $.  6.  C^rectitnfum,  notamicrnnercqucmitt  r» 

Pcr  tituIumintenigiturcaufacxfchabilisMlcnuilfe- 
rendum  dominium  >  uti  cft  Iblutio >  ciiijpao>  donc- 
tio ,  permutatio,  luvcdicM ,  J^g»nim>  MeieommiC. 
fum»  prima  occupatio,  arfiiiJicatio  per  fentcruiam 
&c.  >&in)ure  vocanturpro(oluto,proeraptore>pro 
"donato»  pro  haErede>prolcgcM4cc^miles  titulifiuiib 

Crodeiclifto,  prodote»  profuodcc.  dequihns  plura 
abem  H^unold.  i  n.  in.  iklti/.n.  t$}.  Ad  praefcri- 
pdoocmautem  requih  tituium  >  pateccxcciu  %  di^ 
jnni>  De  prxfcript.  dc  ex  L.  j  8.  ff.  Dt  ufuutf^t  rtHi» 
^utemeft,quiaalioquinonadcirccbonafidec. 
'    £ .  Titulus  eft  vel  verus  vel  coloratus  Td  apncrcns 
'  velpffjeTumptus :  VtrM ,  nini^  6  rcipfii4aiiim»  uci 
*  'Sresfitreipfaempta  \  tum  eftC«/or«r<tf>  ^MMtoin» 
tcrv  cnit  tjIistiruUis,  fcd  ob  ignoratam  caulam  iFuit 
invalidus ,  uti  It  res  litcin^tai  fed  quta  canwcftin» 
jfrc  dimidiu  m  j  uR  i  prctii  *'  cmptio  f uitin  vcnlc  v  tom 
eft  Apparcm  fcu  cxirtimatus ,  I1  rcipfii  non  exiftit ,  ai- 
'  ttmenboniHdcpuutitrcxiAfjr^p^utiitiqutspruden- 
.  tcr  jndioet  rem  ii  patr e  fuo  eflc  ClgfMmV  qiuc  tcmcn 
ab  eo  empta  non  eft  nccjuidcni  pcr  invalidjm  em- 
ptionein}  tuineAfr^cAniiijptitt,  quando  non  icitur  de 
iilo  rrrm  tiTnlo  jyhnrottirrrrfi  <ir  pniTHrri»  nihilff. 
tibinus  pnidenrer  praeiumitur  aliquis  adfuilTe. 
4f7*     3>  -Ad  prxfcribendumuonrequincurverustitu- 
lm>  fi  enimhicadfit,  jam«naBMCaW«d  pmfth- 
titiooem  hcfcitttf  doaiiiiuai  •  Mfiac  •K^pMcft 
fuam  reialPMcribere. ' 

a4'  pTicftribcndum  fufiictt  titulus  coloratus 


;  pars  n.  '  ' 

nQsrtolcccair»  fecundi&mdiacntim.  4^4.  *  Apfacbt  vt( 
liucciifJuiiL^t  I.  s.d«.  kua.  r4.'H«Mi  A  nu.  s4li 

Wf.  h  n.  »88. .  qui  n.  19 1.  tenetcum  aliis  tituhim CS 
tchigoorantiaprobabiliter  fuiliceic  ad  pr.«fcripti<^ 
ncm-cxtraordinariam.  v,  g.  longiffimi  temporis,  quic 
nonimpeditbowinilMicBiiMdchMdiAumcftcit.  ^tf 
num.  484.  f 

5.  Eci^^  ihttcir  tiinlus  exifiimatus,  dummodo  ^§p, 
non  fit  titulucproemptore.  H4WJf.  fupri>      n.  »|^ 
&habeturi.  ^t.ft.Dtufuctf.  j  Si  txijlumm iikn (MC 
trddgm ,  ir«  dtmHm  ufucapio  jtquuur  ,    0*  tufutts  itbt- 
tumtjlt:  dtnif^futew  mttncuuf»  vtHdmmmmf^ tdm  ; 
trtuLm  >  l^tmmnifi»iiio  frtctdjtt  fro  tmfnttfwfiimfm 
locumtnHh^et.  A\ix  kgcs,  qu-tad  prxfcribcndum  vi- 
dcntur reqoirere  exiilenttam  tttulj  *  expijcandx  iunc  ip 
dccriftengciiKCBiiuiwli  fiveb— i  fidccuMiMOC. 

6.  Qiiandoeftpoffefliolongiflimitcmporis,  com-  ^^g^ 
.  muntrer  pnKfuiiutur  adfuiire  tituius  ;  luitxitquc  ad 
fccd&ripcioncm,  iHl  iMbetur  1. 4.  Cod.  Depr.ifrii>[. 

jo.  rr/40  ^>i»!>r.  (Sc  Cap.  i<(<4(*r«,Dcprxfcript.  liuod 
fi  res  prxfcribcnda  cllct  fervitus  realis  dc  concinua* 
nticftv.  g.aquzdu&us,riifficit  eempas  ordinariuca 
cum  titulo  prasf umpto,  ubt  enim  adeft  ibentia  dc fw> 
tientia  domini ,  prxfumitur  confenfus ,  1.  t  o.  IK .  Si 
ftrritui  vntdttetur:ln  certis  tamcn  calibus  Jus  non  vulc 
iMxpnfiuni  >  ttitt  ablic  prxlnmptio  malc  £dci  >  uil 
norctifacn. in.  2}o. ,  dc  accedat  pofleflio iuuiiciiio^ 
riali» ,  utl  habctur  cap.  1 .  De prxii-rrpt.  in  6.  Attamen 
cx  poflefljone  ioogiilimitempons  prcfunutnturoi»»  ■ 
luc  Ibleuniicc'  M(C(*swnlft>  infi  n^nifiHi  ^flbcfic^ 
ptura,  liarb.  in  colle^.  ad  j.  decret.lit.  tf'Gaif»9ff^ 
CM/t^.  n.        4.  Pirr/i.  1. ).  t.  1 3.  n.  34. 
I-         Orcc  res  vitioias  feu  non  aptac  pniftriliii  ^«f , 
noranda  funt  fequcntia :  1.  Ilcsa^iquxfuntnonapcs 
prxfcribi ,  vclcx  natura  fua ,  vcl  tantaniex  difpo(i> 
liooe  Juris :  fk  ex  natura  Gm  pcarfcribi  non  pi^unfr^ 
rec  ad  cultuin  Dei  confecratae ,  ut)  caiiccc,  rempla» 
Monafteria,  cttm  iim  Dei*  qui  ccnfetor  femper  polfi*- 
dercperfuocmtniftros,^*  i.intLD<-A!/((f.i;>.  ilfc  1.9.11 
•odcm  tiB.ltcm  res  piilifincr^nclcc  func  vi^nlflifl» 
ionbpomcc  t  & generirim «  qose  debene  cf 
munia,I.  r>.  fF.  fupra^  L.  ^T  tfinptio ,  Cod.  Dt  ofrrdmf  '  ' 
fnUttU,  .ftatio  «utcin  cft ,  i]iiii  nrinofiinrfiinpacit  4, 
mmn  cft.itoiiuiitv,  iw>  uccftiirgw  puifiisinV 

quia  funtoinnium.  Ob  candcm  rationcm  non  potell 
jvs  indiviiCv>  aNnauioujpdur^s,.  cb  uno  eorum 

omnium. 

■  Ad  res  ex  natura  fua  non  aptas  pradcribi  redu-  f  «g, 
cunt  Hmm.  n. }  f  &  <i2/.  n.  2  7  6  fervitutem  hominic 
Iiberi,  exU9.ff.Dc«/«<'i^  dc  inft.$  1  .tit.  eodem:  Ratio 
cft>  quia  ad  lUam  non  videtur  Rcip.  coinpetere  domi* 
ninm  clcum:  e6  etiam  reducttur  jus  priniigenium  fmt9 
fitndcmentale  ad  Decimas,  quod,  oqMKC  fpictaM^ 
te,4Iaico  prxfcribi  non  potct>,ut)  habettnr^p.  Ocs. 
fum.j-  Dc  pr<' ;.i':y .  Cx.  Qtp.  1  f .  Dr  Dr(/N>if Im6  poft 
decrecutn  cotu.Ui  trM^nrmmik  ipiBocontrc  iiccIcficTO 
pcadcribt  poteft  )us^ucftwuilli«l>lifiliniuuidepen. 
dcns  i  primigenio,  pofTiint  tamcn  laid  prarfcnberc 
immunicctem^iblvcwiM  lJtcaaiis»  cumcitulotenv^ 

OfWI: 


doc^nt  de  c»  lciiibMCfciohcntticw». 
EuciDCaBici 

^^^^^^^^^  m  ^f^mm 


pof<c-4c.«nnacH«y 

tempore,  uticKCap.4.Df ;"'<'/Vrfpr.  colligic  Illf.nu. 
l76..potcilquadctMeti«m  vidcrj  Dri^mrde  Iminun. 
Eccief.  c.  8  .  di  »9.  IbK  t.  &  feqq..,  item  ^gti in  Ma^ 
nualiparoch.p.  }  c  i.$.  z  ,  ubiin.  i6.  docct  pofle 
jus  utile  dccimandt  enam  nuoc  poft  .C(;<|%,LiMiwv. 
pratfcribi  ilcicocontrc  cliw  Imchui  t^fgMjitKw» 
Concihum  obcinunat.  fmSdt*''  ' 

j.  £tiamexiiatur4reiprjefi:nbino»potcft .  v.g.  ^ei, 
i  fimplici  Sacerdote  potellas  dcl^ata  conferendi  •g^ 
Ordines  >  cum-coim  f«r  pradcripcioDero  ficrcc  pc»»' 
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4-  Sx  (lifpofitione  jliri»  fninquam  prxfcribi  pof- 
luni  re»  pupiilorum  ,  L.  3 .  Cod.  Dt  frtjtrift.  fo.  vtl 
,  |a.  ■■wnMi:  iieni|imuKs  provfnciflnrai,  Epifcopt- 
^tuum,  parochiarum,li  conltet  aliqu.ini^lo  hiiire  alios, 
.Cap.  i»i»f r  mtniorat»),  16,^.4.  Cjp.  Sttf fr ,  i>c parO' 
chiiKAiiud  eit,  liid  non  coiiftok|%ccidiMr  taaMn 
.pwmittitur  Cap.  1.  Dr  ;>r<-/cr»^f.,  ut  Epifcopus  poll 
•ineoaiuai^^artem  aiienx  dio^cefit*  cujut  incolasa 
^roprio  Epircopo  ncgle^os  ad  fidcm  CMvertef it ,  in 
^  .^«njium  fuae  diiigcntia!  dc  in  po^nam  in'ciiri.T  alte- 
-niu  Bpifcopi ,  fuxdiceceii adjungai ,     tic  cenreatur 
■.Suahpr,:r^fipii(rc.VidcripoteftBi»*.deJurelicclef.i. 
I. c.  to. in.x 8.,  ubirc&ii notat ,  quamvis Hncs Epi- 
ici^cibaiicparodiiflenunqtuin  praeTcribantur»  ta- 
.      men  poireacquin  jurifdifiionem  fpimuaicmillfNb- 
diwfa  iuxta  Cap.  M  tmei,  De  pracfcripc. 

5.  BriaBiCBcBfpofitiQne juris,autpoiidc  «saam» 
niNit  prrfcribi  non  poceltimmunirasabiiS>  qux 
qoiv  ite^fulxiitus  debet  Frincipi  in  recognicioneiu  po- 
d^iiUtia  ipg»  A  Ibae  fnbjeftiaiiie,iiri  fiim  triba«i,cor. 
'reAio,appcIlatio  ad  ipfnm  ,  potclt  tamen  fuLJirus 
-  jHracrcribcrclibertatcniagabellis,  vectigabbut>  con- 
«ributionibua,^  proalia  necetitnce  fblvunmr  « 
■iMaipoccttattcemporaliPrincipis>  utnempedefi- 
<ut«irc  cjt»  Itibditus;  dc  h.TC  quidcmjcura  lituto,  fpa- 
•  tit>  50.  jnnorum^  iineciralo»  tempore  immemoria- 
li:  4  Papat  tamco  poceftare  f pirituaJi » qo«  eft )  ur is  di- 
,vuH)  nemo  potcft  unquam  pneicriberc  excmptio* 
•  -     nem.  Vidcri  poteftD««yi.an.  175.  &  »09,,  qui.»n. 

Impmiicmli  i!^^  *^ prasftribi pocfit potcftn 
ipli,     6.  Alia  ctiam  funr,  quxcxdifpolitione  Juris  dt- 
fiuocurnon  aptapradcribi,  (|aia  teropore  ordinario 
•^"'pwftriimmor»  fUtamdmckRoorditiafiD*  utl 
.cumaUia  notat/tf/.  n  177. ;  taliafunt  fundut  dota- 
;^iiSafwiaunobiles  minerennium ,  rcs  furtivat^j  dc 
rV*|^pwlApdftdiecmr.  B»4id  imnonnificcmpt^ 
JX  immemoriali  aptas  prrfcribi  rediicir  Ctjhop.  Ma- 
(    joratus, fcudadc  hdcicommiiia ,  faltem  m  Hiipania» 
ied  probabUiiareBmndinmLif .  Hcm.  aUiqiicaitm 

f^*    $.  f .  CSm  pofliiGoncm  debito  tempore  contt- 
miasidaii^lMCaiidafnntfequentia:  t.  PoiTesno  dici- 
turapA/imi^^r/o»rinabquare,vci  kfofttmu/Hbsm 
:  vcl a  poi ,  potcns  ,  &  fefjia ,  quafi  coin  poicDaH 

.fcslio*  I-'»jo d. 2. f. 4.  SmT)itur  quandoqiie objet^^tive 
.  pro  re  polieiTa ,  &  ici  dicinus  divitcm  habere  multw 
■.paflc8hooot<piaado9iM  fiwmaHtw  p«otioc»t!»y— 
,vciuti  f<  rm.i  aliqnis  dcnomin.iriir  poslTdeiis  &  res 
,  denominaturpotTcira,<i^eomodo  hic  furaitur:  nc- 
^  .ffiFVerdperpoflcciioiMmiimlliiidcbmlMadcccai^ 
f  •  »»>^^P<>»"ei»  uti  baculiis  rcner  rem ,  qii.-»m  portat,  h»c 
■  ^niina  Juriliis  vocacur  atimna  poirestio ,  fed  dctcn- 
'/'■^*     ...  tio  Imbcns  fpeciaiMcicftus  in  jure  ,  dc  quibusdicflk. 


tur4n..909.^  foietque  ejufmodi  poffeslio  ingenere 
duplex  diilingui,  nempc  fa^ii  6i  juris ;  pol7cslio  icCti 
|£t,a<^*  posiidendi ,  ablirahendo  an  )utU  an^  infalH* 
liuodam  L  ^  $.  f. £  fi»  «cf«nr.  ^ft^,  Juiis.  eft|oa 
l^Kl^endii  ^coimeemmuninjiittminir,  quamvic 
,-altquidicant^a«siionem  fa^i  effe  paOcafionem  iine 
jur»  poiliidetidicAfoacra  poflcifiiiiiiiii|MlicflcpoC> 
.MClaoncat«Mm)urepccfldcnA; -^^  '  ■  'j»^  »^ 
f»t.  t.  PoiTerfo/aai  eft  apDrthcntio  rei  corporalis  , 
.corpori«,animi  A juricadnruoiculo,  titl  habat  com- 
.muoicctti||Mi||;m*rif*tK<d.'«c.  999  ttffnka^mm 
incellisc  vcramvelfidartj;  veracrt,  ii 3prrehcnd.im 
•  jpedevcliuanui  hte,()uaiCM^iiris  dilpotttame  vd 
.ConfuetudiMrHflkiM»  ^HiaiiblaircppiBhiiiJiflcv 
Hicitur  aotem  tn  torpw/Ju  >  qnia  rcrum  incorporea- 
irin%  ».4.  bene6cii,non  diatur  fwoprt^icd  quaitfpoi^ 
iesfio^.#d  quod  non  per  fc,  fcd  pcraliqttidiUudeer'' 
forcaaipcpprehendantur:  tieri  atitenri  dcbet  corfirt$ 
jtffminfal»  <|ma  noofuiiicit  aaimucMicadi 
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quin  venans  fcram »  jam  poiSderet  i  acMdMHMMi 
debctetiamMMMf  hcbCDiii  litfium,  alaoqidncfloe 
midadetcntio ,  pc»  Imemiwm vufe  Ac  fuam ,  qudd 

velit  habcri  pro  domino  dcdcre  difponcre ,  ac  ti  clfet 
doininusfquamvic  fostl  noo  fit:  aiiilteic  del>ctct- 
iam;iir,BonqaddappralMBfloill«ddMatampercfle 
jufta,  fcdqu6diusnondebeatimpcdire,ne  tali  jp-  ,» 
prcticnlione  corporis  animi  iiabcacur  poifciiio,  uci 
impcdic»  fi  laicut  veUc  rem  (acram podidore  ( ida»  » 

autem£ivctetiamin|u(Ki:app»elMaflmii*  quiaftf* 
nefcitur>  an  non  ti  t  j  u  1 1  j . 

3  ■  Ad  vcram  polfenionem  tociuc  ,  lecic  eftappcs.  fi|^ 
hendipcrtera,  L.j.g.  i.lf.  L>f  .h./.  poiirjj.-,  imoin 
quibufdamacquiritur  polfeslio.jpprciiciKtendo,  noa 
parcem  rei,  fcd  aiiquid  aiiud,iic  cnim  poslidcse- 
quuna  apprehcndendo  fnenum  ^  boiia  mobiiia  de- 
fandicpprcliensl  pcRctbratU  m  qua  lunt,  cum ani. 
moapprchendendi  ctiam  contenta  ;  li  tamen  pinm 
non  iaciant  unum ,  uti  li  Itne  piura  pr.«dia  vicina ,  r«- 
qidfcciirtn  finguiis  apprciicnrio  j  item  requiritur  ap« 
prchcntio  pcr  totum  ,quandocapiturpolii!(lio  inol^ 
qua  tantum  cjusparte  >  uti  ii  vclis  poifidcfe  tkrvira» 

MmvicipcrfimdomaliemmifdcbecaAiimexeccere  • 

pcrtotamillampartcnijla  qna  cricvie»  McAd.  le. 
adduccns  Jura  AA. 

4- App(cbcotiovenireqirfncur,macqttjranirpofl  f  Nf' 

fcaio rerum  >  quxanteanu)liuscr,)..t,  utf  ferarum  ,  , 
thefaurorum>$.  1  j.  inliit.Z)<rrr«;«i,w/.  Itcnircruin 
VI  aut  clani  poil.dcndarum,  v.  g.  retdepofit»,L.  j. 
$.  ti.S,Dttc>i.polltf  Item  rerum  jb  aJiis  polfciia-    *  ♦ 
rum  ,fl  homm.confirnfus  delit,  etiainii  tiat  aucto- 
ntatc  Judicis.Excipcniti  vi  impedirerisabaltero.vd 
objuaam  impedimcntnm  non  pofles  vcriappr^  , 
iMidcrc^tttmcntmfMieeretappreheiiderc  vifu.aiit 
linonpofrcsvir.i,  raltem  verbo,  Gom.  dc  alii  cuni 
M^fiipri :  «Sc  iimticm  cafum  ex Jurc  Cmonico  «Ifeic  ' 

Apprchcniiones  fi<fbc  ,per  quaspriorpofTcirar  fflc 
tradcre  potclt  poircrtionem .  iiunt  ,inprimis  vifu ,  utl 
fi  cx  turre  etiam  diilante  oftcndam  crcem,  voieiM,.  " 
alterumitiin  poircsfioncm  e)us  im  nirtcre;  deinde  V  ~m 
traditionc  fcripturjt,  quam  prior  poHefrorhabuit,  ex 
quaconftetdetituloAJore  rptwrcairaditlonecl».' 
Vium in  pradentia  horrei  vcl  .iltcrins  rci ,  in  qua  rcs  ' 
alueconrinenrur  :  Item  ti  priorpolleilbrperquem- 
cu m q ue  contraaum  tranihilerit  domihtum  in  alte:. 
"»"M*^rvaodc>  itbi  ufumfrudium  aut  conllitucndo 
leeoDduAmem  iaea, five res  pr»fens  iit  livc  ablcnj; 
Item,  fi  rem  meam  apud  tcexirtentemintctran»- 
fcram^qttemcttm|uecontraif(um,nequ(  litalius. 
«ItticivilitermmpocmteiK:  Item,  li  ille,adqucu 
respcrqucmciimcjuecontriaum  translau  cii,  ap- 
P"'"^"^  cuUodumapud  illam :  ftem ,  li  ille,  qui  rcitt 
acqunrifaeamcwi^eDnftnru  priorispoircfroris  lignec^ 
fcucicertam  noram  imprliT.at:  Itcm  ,  fi  polTefroritt 
pubjico  intirumento  dicat  fc  pocfidcre  nominc  af> 
terius ,  qui  hoc  ratum  baiieat ,  tom  enim  pormfl* 
diciturtradi  per  claufulam  C:>n;hnni,hoc  cft,per  clau-  . 
tiiiam,  qul  contiituit  fc  PofTeirorem  nomincalte- 
riuc:  Oeai^DepcrfoUm  difpofictbnem  legis,  qi^ 
•wt  KM*  appreUeufiooiSi  Ahae  paflcifioi  iaiifUe 
•VocaturdvlHcffma.  *  v 

6.  Pofresfioftrvitniom.fladfltverwtitultttrV.g.^ 
cmptioot8,ccqttfaitorperonim,quo  quis  putac  fe  uti 
^re  fuo,  aeecMKeicientitl  &  paticn  ti4  cjus,  ad  qucm  ^ 
fpcrtat  cam  fcrvitotem  dare  vel  impedirc  j  iteiii>er  ,  ~  * 
fo^mimmisfienCminfundum.  in  quocrt  fcrvitus. 
mAam  ^^domlm» )  cuifr  cnimo  trjdendx  potrcsiio- 
ncm ,  nifi  alius  e/Tet  pofrefTor  fundi ,  tum  enim  ac- 

«deredebercteMamliuju«fci«KiaApatientia.Qiidd  * 
fialinc,  tfaktn  legirittrac  Amflnos .  posfideac  hin- 
dum.tunc  ad  acquircndam  pofTcsfionem  fcrvitutic 
vd juricaitcriuaincorporaiitia  eofiitie  «ftdUs  ^u#' 

ftrv*. 
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iftnrinMkv*!  )urts  euufta  perTuafione,  c\ahd  uteni  a».  ..^Pofleffio  inrii  inAnnmoBtcffe  •eoetkiotte  fil 

unir  )ure  ftto ,  accedente  limul  fcicntii <5c  patienciA  fH^jsft^iusiniiftendifei  unquem btx,  nonprohtbj^ 

,po(reiroris.  Item  &c}e  eft  immiiiio  in  fundum  fiT  infiilji|eri ,  ftirw/  liliqBtcuiiiniiiwMiv Hicituryw». 

poirerToretn  [m&a  animo  conccdendi  poflfefliofNm  peti^qpd  dUfertimenpolIefliotic  faAt»  <)UK«bAi»> 

iiccc  in  neutro  cafu  adiit  fcieniia  «uc  paciemUyeri  ntc»  «n  iiat  cum  «an  me  jure.  iHftfitnii  rM,id  eft  p 


11-  Similiter  li  quii cum  fcientia  &  pacicntia il-  cenendi  rem  &  utendi  remediis  )\itis  concra  voleo* 

liuii  ad  quem  fpedlat  poneiTionem  dare  vel  ia^cdire>  cem  impedire.  lUfflniymii  ftm,  id  tSi >  Bqmiaepra» 

utacur)ure aliquo, v.  g.  eligendi  aut  prxftntandi  ,  prio,ititK«nn«polEtAiwittMiquam m1  fe pcni* 

comparatejuspofle/Iioaem*  quamviscjrcat  titulo  t  ncncem.  Hoh  ffohAha  foffUtri ,  id  eil  >  quamnuUa 

^dumaiodo  tx*»t  crcdci|»le  utijure  fuo .-  in  hocai»-  l^peDltibeacccn^ci Adefendi  tanquamruamt^uod^ 

tcm  de  rupcrioribiwca Auf  ma  dAcccKciitmiiBaii  •dditw  elaricackcaatl,  nam  hoe  fiiiirtMiwr  Imli 

tiis  inno(c(cere  ,  qu^d  hocpermittatur  Aeri  protunc  dcbatur  in  To  jus ,  ciim  non  (it  jus  ad  aliqaid  ieg» 

^gratiayleddeh^c  vjd^i.taeiiexjure,l>tf^.l  t.tl.  prohibicuna.  Dfxi,  iocomii}uniorcacception«fiim« 

.4d.  i.ia.ayi.  VfMtcmhoc miiowftB«,qinidnuc  pi««ii4mfifiimaturproip(a  poa*cffiooe>  <ywfate» 

fufRcicc unus a^ul ,  qu.ii\doque  plurrsreqiiirentur,  jurchahctur,  edquod pr.Tcefrerit  po(reinofa^,re« 

^uodarbitrioprudentis  Judiciselirelinquendumilic  tthcx  Mj/  d.  1 7.  dcbmunc  eam  Dis)^..num.^e>A 

itmmttCaGqiMratur  pofTeifiojurisad  eligendum  Epi-  M««r«ide  JuH.    xyx^ti^ii^mmdtmdii  im^fiiiftkat,'^^^ 

fcopum, fatis  critTitium Capitularem  remel  clTe  ad-  bittudti  m  re ali^,  frvpemeni exMpprehen/tQnecor^oni*-- 

milfum ,  ^  conua ,  ut acquiracur  polleslio  fer vitutis  «mim    jmis  admmuulo }  unde  pofleOioifiUti  tctxh dici' 

•dhibcndam  vLampcrpranim«n(tfirufiicietfemel  }  curceuCilie*  i  contra  pofllcfl 


IKciterumpemiiiUlecranfitum  ,  fedlong^plum«>  lis,quiaapprehcoGoreimulitfiiia«lafiAaadi»*<ft 

^s  requirentur »  v.  g.  u  c  per  annum  falccm  ]  o.  vki-  via,  qu4  venicur  ad  juftam  poffiififMcm  ,ideoqn«  co  *  * 

bus  cranlieric;  lodubioaucem ,  an  caJisadiio  litfada  iam<)uiit^apprchcndicrem,dicicurcapcrepollellio- 

«siiue «n exgratuita pcramfioaei putanc f a&«r di X)t>  nem* 4c pckAea ,  li adiic bona Jdee » caftiimt jus lUam  *  •  ^ 

csj/F.  nimi.  49».  cenferi  debere  faftam  t*.  jttrc.  Ocai.  ricinendi «  <i  aucen»ablic  hoiM  fidcc*  awwft  proprift 

4|llCCcrflim<ftapud  oinnes.  quod  ufus  immemoria-  jiis^jfc'.!  tancuni  qujsdam  poteflasdccincndi  ,tjon  po» 

hf  iaciatcf  rtiMn  juris  poflcslioocm ,  uti  n.543.dice-  titivifiraMta,fedtaQCumnoainicata  periegce^cife  ■■■  •: 

,  tur.  Haftcaof        «tdudc AM4Mii.d.  i4.adduftii  que  tantdm^u«4am.poS«lSoh«bataclief«ai»  ^dm 

legibus&AA.  dcjull  n  114.  Quod  li  quis  per  poflfedionem  juris 

7.  Pofleino  fadi,  cx  parcemodipoHidcndi >  alia  intelligeret  poireifioiieraper  JegesnoQirritacam*a^ 

cftjulb,  alia  injuib,  uti  antk  diAum  cll }  injuila  ,  ftraheiidoaniit|ii||««Bin|Bfta,poAecde^ir«,^pdii 

idiacftbon.chdei,  li  podidens  putec  fe  habcrejus6c  ^tfmfi*}  tnjifleniiirettmqutim  fue  vt  mtcrJtelorum  p/V-«| 

tamen  non  habcac  ^  aJia  malac  lidei,  li  fc/ac  Je  0011  tia-  /t^iarum, dc  quibus  dicetur  n.  7 1 1 .  Ad  vercic  tanMa 

b«reju8:deindeexpartetitulialiadiciturGolar4m,«  PUrtl.  nu.  f  jj.  pofreHioncm  de  ie  infuftam,  w.f» 

proquaeftticulus  aliquis(alcem  verilimilisdciioaa-  quamhabec/urrefpe*%ureifurtiv.v,  dicipolTc  jusin* 

perci  nullus  alia  non  colorata ,  cujus  titulus  cft  Cr  futcadi,  non  concra  dominum  fed  alios  ,concra  quoc 

pertinuilus.  Colorata,pro  verietaceticulorum  fub-  jushabeceamcencndi,  ne  li  hi  alii  rcm  deitruanc  *g 

dividicur  in  varias  fpcgicSt  r.g.  in  poirei&ooempro  ipie  patiat^  damoum  vaioris.  Porrb  harc  poflTeiria 

cmpto.  prohxrede&ci*  ii  nempe  acqutfit«fictimla  juris  perlmcdiftinguimrJldoininio.  quoddomini.  *i«* 

cmptioni^  vdkxreditatis  :  potellquc  eadem  res  plu-  umtitpoccftas  abrotuti  difponendi^dere,  pofletTia 

'#ibuscicuJispolIideii*ucilipoiiidcas  uthxresiUius.»  «uccm jucif taacomdicat  poccftatem  tcafadi  rem4k 

^cm«fM,L.|.$.4.lf.  Or^^^/u^r.poj/V/.  fttmBdtooatm  valsmf  itimJoy  ■ 

t.  PBPfelTio  fjAiaiiaCiinacuralis.alia  civi!i^',na-        10.  Qjiivis  racione  ucens  poteft  acquirere  pofl[eC>  fllb 

nundif eft» qui  quis  corpore  <3t  animo inliiiit  rei*  livc  iioncm ferfeipfum  vci  pfc  aiium,  quanHFis de  htlt 

'}ufttiivcinjaftl:civili«*  qu4  quif  poflcOioncm  a«P  tionlaac,l.|.f.f«.l  4.4.^C*L.  i.ObmI.  Btntf» 

turjIcmadcptus,quamvisadtunoncorpore,  tamcn  pi/V/.  Kationenonutenmiani  poceft  po-aliumiK»» 

aniino,ralceinhabicualiccr  inllftitrei,  L.6.S De-*^-  uuqcipUuitfencem,ji«i«.iB.»|4.  QgddfiiUccli» 

fwr.pifif.,  v.g.Titiuspofftdcbtcdoimimra  fcdr«.  ^iMNmpillkiba&daiceritaaete^^ 

linquens  vaciiamabiic  Komam  animo  rcvertcndiiu  vus uoci^m  poteft domino  •  quamv)s  veller.  non  ac- 

illamiinccrim  Cajus  ingredicur  in  eam animo  haben-  ^i|ir«t  fibi fed  doniino,  1. 1 5. If.  ibid  ;  Poflfec  tamen, 

'di6truam,hicCajusacquiric  poflcflionii^  oacuniF  Jticiap|lBMcqfi<^r««lifiaflercto ,  L  1.  i9.ibi<L 

.iem,  quamTttiusamiiitjlicit  recinuericctvifem  ,  Qgiawwmpoccft libi,ut  acguirat alteri >  debcthoc 

.quoufque  revercctu non  admictacur  icerum  ad  posr  vcjle,  ibid.  $.  20.,  led  ucquis  •  qui non  poreH  Hbi  % 

,je8(i<Kiemnacuralem,velfufpicansfeiioa«dimcten>  «cquiracalceri  poflelEtmem*  debctkai cflc  jufta^V'- 
dum dclioat vclle itcrum  occuparct^c pMfCtjMjifc  fvfmtftrfim,  l.<4. mf.  fefftf.Dm 

ciptet  posiidere  eciam  civiUter.  iMa  «ntcm  civiQf  ^motemeocicpodcifioaia*  videHaaEwftroot. 
posfesliodicicur  limplicirerpoircslio  ,  unde  incerme-       1 1.  Polleino  amittilliit iolo  animo  non pofliden-  fi^, 

dioceinporelblusTitimcratlimpJt»Mrpoflcfi9r,C«r  -dtii  lii  ii|i( iniiii|iiloiiiiihiiapilai  1 1  Ifiniiifiii  ii 

iuftaiicamctmt«d£to,Baittr«lis  :  pocefttamcaalt»  qaircrccur  ^ffaifimcaiaHoaaMMaMcis:  quMfi 

quisperfecivillcerposfidcrealiquid,  per  aliumna-  quis idco poflcirionem dimictac ,  utahus  habeat,  11 

turaliter*uti  thmiinus  per  fc  cryilicer  posiidet(>rj»-  iuci^ciacquirafc^priarifflnct^  quiainoaccvmdiiig^ 

dium  ,pcrvillteamiiatamliicr,dECumetiamdiMnr  ii«h«r«cqairm>  J»        ^iprtt  debec  •otem  afli. 

perle^l^pofl^cflbr ;  p«rfe&iflimiautem«fi  ipfemcc  &  mus cxcernimanffeftari  >  namlic^rl.  ,v  ci;  J.  i^.ibi- 

fiviUcerd(nacuraliterpoirideac,mmirumcuniadmi-  dcm dimwrjmifliririOBem  foJo  animoanHctiyintcUtA 

■icala  «umi  dc  juris  etiam  aftn  cctrporeo detineodo  gitur>.«H||pAl|ipMM^reai  Sjmt.  Liiy  dtWfiHHrff » 

rem  velut fuam.  ExhispatecidempoflTeponideriab  Dtc*ji.\.  s.  t.  4.  n.  7x.;hincL  8.  ibidemdicittir,Q^rr?». 

'  uno  nacuraliter.  ab  altero  civilicer^..  j.  S,  IJlufo^-  tfd»mdmnmJUfeffeffioiuquirtiii/i»/iimo  O'  arrfortpottjlf 

m,  probatque  pluribui  il«mi.  i  n.  s  1 3^  Mir.il^r  ,  itikmiU*mmtitirt  mfi  m  ifua utrunujiue  w  fonttnrtmn  nm 

qixVd  L.3.$.  f .  Oritcfinr.po/.dicacurplurcsnonpod*e  ^i«m^Ratioeft«qui4Ciimconfiftaei»l«Ao  feuin- 

{oOidcre  idem  in  foti(ium»iM|«  lcj^  illa  cantiim  loqui-  tentionectterna  >  debec  excemifiqwrvanire  aiiquicl, 

|ur<kpoirefltoaeejufiimL|ia^^  rauonecujusdicaturnon  ampliAf  tCnere.  Dein<i«i 

5ia«4dMOi  f90kfmji  laiidum joUelCenMV  fss  inunobilis  abfence  pnoeapadlibre  ab  alio  f oerit 

,    ■.0>:aMdl#' V3  •  •    -      .i.  **-lC'i'l  Jmmim  S9fS<tSk  *     «MlMM^rttlcna  ioovdi 
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hur:itemfire«niobili8abaIio  i|(preh£ncl4tur>  1. 3.  r.  i.  c.  S.  n.  t<r.  D'c«f'.  n.  Z4<.  re£M dicunc  ijodl^  ■ 
ftHii  uitm  piiftiMily«iiiM>Mifciil  igaofW»-  gMfaiwyofttf^  iB^aiiworMU » ic»ttft«t  ilHliiitf»  , 

poncanfficfuretur,  qui^depofoitt  pritis  nonamhtic   cut-   inhiu(n'|MMfakis  polfedlonif;    nefciri  autcin 
Mft^M|ni^«ia4is  di^oiii«riua«uniocomove«^-  tioc  initiMroy  pwdlMiur  per  tcftw  knet  t  feu  «100^« 

lic*t  i  nemine  ht  occupata  ,  perdinii'  efutpoffiCifio  »  V^ify-  &  alii  cum  Dif«/(.  ptirent  fatis  elVc  ,  iJ  (int  majcK 

.  •iM»ioftrvo,cujua  poOesiiociviUsnoniiaitebir  res^o.annis,  quideponanede  40. annit,  i&dkanr 

4lMMHlatfii|pac,doneeabaIrablMpettfrT«iditfll|f  fVftmpcr  viditTe  &«rtdi»ilfel!liii  trt  «Ih»  'IW>lii|ttii 

feratprolibero,ni(ieiretcaptiviute(ervut:  firamen  fueritcummuniafbinper  opinio&faiBi  d^  noc  / iti-    *  • 

resaiHi.inobilia  adiauc  reipli  tit  tn  nollra  cuftodia»'  iie  son  exlicc  memorid  contrarii :  d(  ^[(UunTis  Cff^ 

Ud  Hm^tmm » HKi fci%lt  diliyotiori  in(}ui<i  m%^mH^t»trit4Kuki'  tt.  tfiique  mttid  dtcent  ad» 

iuaiN»T.-g.dkin'^w>damangutodorti6i,ic4utnotf  |iitf|Womin  ImwiMhaf ialeni  non  re<{Miri^  eertum) 

ftKimvideacur,rettiieturpoffe«fio.  Pnecercapoaei^'  aiimeriiiw'  amwnim ,  tamen  pounc  reqtUn  plurei- 

fioanimalium,  v.g.bovic,  «mictitttr^  ^««MoCu-'  quAm  4oo«>  quiaCap.  Sidtltgtim»  De*t^enftii^i' 

Itdiil  'Mtfita^k'  ii^  • 

,            ,           ,                              -1-       -  •                       1        -i            I  Uircs  annos  quim 

•Mt  «apt«  func  &  iuinnc  ^mlbffk  i  iiilHinir  i^niiidtk  tM^Niidiominut  1 00.  anm.  iiaiMiituf  vciuci  «Mmi  • 
flHiMt  A  cuAodiam  woflmm  iA||fhuN  (-*Aflliirft4  fsiinMMBDiibic^^^iiinlawWiiilMbiiiVMMMMIltf*  . 

^U^  bcrcatiruntredditx,nec  habefnt  confnetudinem  re-  tx  humanzj  adeoque  videncur  fuperarc  hoininutn' 
dcundi ,  fecundiira  di^  n.  t<4.  Pro  hit  omnibur  rocmortam,Lorr.fleire  bencf.  I.*.^.7.ttu.f9.,  ubi 
ikanti^ei4rAA.Ma/.d.  if.dc  MMl.ln.24^.  ■>wtn.6t.rert>iillitiWilinarfalfpuiUta|ll*lwiiiM  i>li'» 

0f|v     it.  NonideoamittiturpofcedOf  qudd.quisha-   undecim  mcnrcs.qui  fnrt^  dcliciunc,cenreridirspaii^ 

^     bentpoffeslionemexeroeataiiquemaAum  precarid}  cit&mos,  idcoquenooobttaretantiUumdelectum.  %^ 
Vg.  i>  pcut  vcniam  tiVnfeundi  pcr  pratum  ,         *-4^  ^ccwiiHiMpnii^MiritMr  id  aisU  pr«(cri-^Mi^ 
i)uod  habettranlcundipoiresiionem',  quianon  ideo'  ptibnec,  v.g.  tir.  inaoram,  pucat  S^/rr^.  in  Confil*;  '\ 
Vultfeabdicarcpoflcalione,(edpotefihicdcnuncpC-  l>  t.  c.  t.  d/ tS.  ttufnercri  disbere  A  moinento  «4* 

^  \    icre  vcniam  exalio&ic,  fUun.  n.  t :    SimilitcrpoP  momentum  ,dc  noirtintAmi  ciiiiddiemincepciiiiwi 
|Mi»>^uai:|MrCi|amiiptacAproTiti4>ignora4lM  4fi«|vi ^<^«/ dc H«m 

■iwriiin  iiiiittiiat ^iyiW Cajui  forti Inoriangy*  d^  jMMMncoppolnum,  [ii  wfli^tWflitii>ii<i>aiiis  legi- 
aam  amequam  Tiriu*  rciciac  poflinftonem  <ibi  cdTe  but,  quarum  aJiat in  fpeciem  contrariat  explicjc :  lic 


Hidiarn  iwteMC ivifti  mwi  1  «L^ljiiiiiryarwiiiMr  tnr»  ^iiM  «ancenaria  pofTefiia  requi 

—  npwliiiiiii it  mtm Irttltiiiitl /ttiMi'  nMl!lt|«M>«olItgi,quod  pdiWto 

cerpoircsliopif<:ium,aviom^ferartfm»  quxinobia*  ^KilCCicuiri  nonrct^uirjr  jpoltultt  pli 

«puB  func  &  iuinmc  oiflrtftt    Mfllwinir  «nMiiidn  tii^Niiiiiominua  1 00.  inm.  iiabcf 


mi-. 


ittccm  habcturirCoditaJ.^^  1»,  |* 

CO>utne<.]uidem  (icvicinotilH»  nccinconfpeAuha--  qux  d*iiment  p<r  fingulot  Mnos  vel  wtnfti  ^ut  alnjutit     ..  • 
*<#|t  fewatsamiccic  iHtnajiCM yoiaifioncm  dc  rctinec  f»»  jmgiUart  ttmfm  tMnnnr,  trmpvra  memortuiirum  fneA  ' 
kmvMuk ^-ioigil^iMitMalim  pwfek» ^MPISS  Jtnfumm,.  mHt^mmimudtt  MigtatnutJUiimiutlk 

pmyV.  g.  pcr  colonum  ,  fervum  ,  procuratorem  V  <M;V?w<<wwPf/mfi»)friilail|llil|g(j|toMlliyiW  ^ 

^•'•«lluamTithicicadtfcedat*  uc  nec  maocacvicimtanee  fMKnnumtftjiumtj/L                  •            .  •  . ;■ 

•jl , « iMOOotpeftnhabcm  »  TkiBi  vctlnai  polfcflioncm  ci-  5*  Rea  praftribeodz  funt,  volnobileajidcft^qaiflllil^ .  •  ^ 

vileni  iN:  naturalcm,  L.  j  I.  40. 44.  ff.  Df  «^«ir.pti//*/.  aut  feipfacmovem  jotianimalij,  auc  ioco  moveit!    ',  ,r. 

lUttoocm  djipariutit  dat  H^un. num.  144.,  quiaii,  polTunt,  ocipccutti«t vcifuot immobiiica(Uci j 

lamtcteret  naturalem  po(l»  Admt^iifiiMttMrtvalMpilRMlMNii^c 

cura  dvilem  non  habeat ,  hoc  iplb  nihil  mobtiibuscompetentiea>  f{ub'«i!^riam  ttniiwa  4 

ciiiicaincain)ulluminvarorcm,8dcdqon  ^nripdle,doci«R{nel>ic«)l.  comiliianralcic  froAw  iii^  -  .  ' 

Brdift(im){At^%de^iM  dicctur  num.7it.y  ctiamclTe  rcsmobileaiquodcumMo/w.deS^iicA.afle-^ 


ci«grjb« 
i-idkMlP 


;-M«-  ^yiCI^J  il*r»  • .  •7'* 

.  9.  CircaconpnuationeMttiiiB^oris ad  prxrcri- 
Wndum  rcyiiiiaaDCimteftilftii^Mjto^  irTcinftti; 
sn  JurciliiiwdMiMi^iWiaii^HMMVliiMWiAHMair 

idiud  Lon^Mttt  quod  inter  pncftntec  eft  faltem  1  •.,  i  n-^ 
ttrablencca  faitcm^o.  annonnn  }«itadL«i;{^9nMfln»^ 
^||^iilal(cm]«*attnorM«.'^'>«*    '         -  'u* 
.jii.  i*r.Trentes  in  hjc  materia  dicaiitur,qui  habirant 
■CirrttDrto  j  abfentca  »  y^jfe^y*^  s 

k-yilj.  dicatfecMMdteljus  cothrnuae  prxfen.- 
tca  eenftrig^  funt  tniMicm provincia,  abfentes  qui 


«  MMacciamnjcM' 
in  MlR 


bilc.  Ad  immobilesrcducunturcenrus 

ma  >  nfiia-iiwrfiMfc  h«Mcfi<hl»  i<if- 


annui  redi- 


compctentet  aJiaque  jura  adillas  fpf  fljntia. 

i<  Adpradcriptionemcujulcuoque  reircquiricur  fig^  . 
pbiTiiio  Jwicj  oci cdliltaitJi  «ag. t»  jurfc  in  Ai 
L.  t^.fF.  Dtufucaf,,  reqaaCiAir  «uecm  &  (lifficic  fola^    '  *^ 
uviiiit,hi.ncri  nacuraii  rerMMlideat  rem  ,  qaam  «iiust 
iilkuc<iTBlicBrpoafideey«ilMniriribc«  j  «i  b«biO 

communis  cum1lKi|^'Hlli3liMf4M%'^ 
concra Vuf<f.        '  -^-  A\'  .««11 

4fl  io  diviiiiijil|iiiHilliiin  L.  tiltje«id.  Dr  Itri|r4tii^.  *  7^  Ift  eraicr%«« ,  debea  ceiii  ]Ma(iderc  na«aiM»fg^ 

|«»/(r^dodeaqtieeti«mf)tc«^.  R.2Z-.,  etiamfirM^  taicii4ktMllmia{toieft f eudum prolmbil V«&llo'MMi  • 

tMuii,  qusufiicapiwitac»  lintalibi,  uct  cxprcM'  BiiiptiytiU^ -Mb  Emphyccinay  leriamfi  pcr  fo.  «tici  ^ 

HifMrfiirl  n  fnpri"  1  T'i  40. annotnonprxfiiterintobfequium  perfonale  «ei. 

fiic        Tcmpus inwwiiwariaftrdicttartcaiua  nefcamrioi-'  real^  utioiahibiiiili  docent Sidir*  Mdi  fiM.  Ltff.  B»d 

l||Hn,five,  cuj<(f  ori^  MfNlaMtift  tfii^^  aaK^in^.lairiK^tf 


*^|t  ebrl.. }.  $  Du/i«f  dy<<r,Codi  lilii|||iM^«orfi.  9f  ^ 

,  MMgfciiiiiw^^^i^i  "  " 

,  'iMiidvltMB'  tcmpua 

felCotut  poHIt  cognofci  per  inlirumefli»  authenrica 


apud  Du». 


Jfl/>rapfi<onctd  Bcr».  «alioit 

8.1.7. R.j6.,quia  VafjlliisA  tMnphytcu-< 
dominiuro  dira^om  nomiMO'| 


locacariua  »  depofitarii^:  i«m '  coacifbdacam ,  loca^A 
lan^dtpifamt  dti  ' 
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ptiHfaftgfe  >  qu^tn  pofHde. ;   .14.  Res  f ofihia.yd  vi  polTeflra^ii  prid<  qon  nedKa^.-l^b 

&diulolTat4nnuatim  tantutn  60^  agnofcat  umcn   quidcmimcdiatopofleSorc  boiMetidei,  f.  JiWngkt 
lc  ob^^mautcomnuinita^iubeaturpcooUigKQ   Inllit.  i^r  <{/j^«tt^.l^^)d^piK^ 
•dMli4»tion  pngftribctimnwnMWWiin  A  iblTcni^  twpfcribatuy  ii||lhiiniti*i  1  ii  i  .■^jm<liiimmmt^ 
toto.  £c  univeriatiter  loqoendo,  iiamunitaf  ab  «•  anni ,  NoveL  1 1 9.  e,7 ,  Si  autsm  dominus  (ciat  ^ 
Aione jpnsflanda  non  prz(cribicur>  niii  adlit  talia  nc^ig4tcoQt<Aari».rutb(;wnci«.  iiiip- pracTfimcMi; 
|aiiwfi»'  qai  ^uis  verbo  veJ  fiAo  negavcac  ft  obli^  m.  imer  abft|f|«;Kiii|,^i|iwMi|in^<il$^ 
|MadfnAMadum,nam  fi  agndfait  feobltoiaini.  ^  mieiifobabiliiivr  li^scAl^  '^"'^liP^ 
Td coomitmiterhabcatur  ^cai«>  nonpowdecim*  ODd.Z)rj>r4!f^^4n,,  jwt^ft.  inaif wm, . afjuwi. fiy , 
nunitacem,  quamvis  adio  non  cxigatur,  quia  per   prxfcribi  pc^^MBIlWjti  %o*'t(ipcrv«lli)nf  V^Hife 
«Ekut iibjRrot oon  inducitur  jfffariprio». iHiik^ictc  4<f2 -y-^'  yiilif?n>illfi|frin iCdiauoMt  li<i||fm 

mQlliiiai 


i«Ac»  «» 

contra£tui ,  noa  efTet  proprii  furtii 
notaot  Lugo  n.  1 4 1 .  &  .U^u^  tL^J^ 
narioteraporepoflcc     -     *  •  - 
teiiiguntureriam  immoi 
Res  quzcunque 
'  tiiii|o.  anuis.  V« 
16.  Ad  immobijia  fi^e&r 


_  edlinMif)urisvhincaM«talI»JMt 
dcjuft.  d.  4« o-  1 S 8.  dicunt «  ia  rebus  mcrx graiix 
l«wl«0ilcatiin(ni  daturpiiifti;icti|yi  f«iPc,t«inco  pra>i 
>idl|faua,4MM  airtr  WMIIirlHiftillfcn  H,quan^ 
do  crat  opportuiut«i»aMi  tatgfgbt  «nc  fppacdf 
«iiifdinonabitoc.  .  ■ 

^rib  .  9.  duip(obaodampoac<Eoncmcontimi«um>ple- 
ruroqueiufficitoHcndcrc  principium  poflfenionis  dt 
•  poficdioneniproprxlciuijquiatumetiamippEfuiaa^ 

riir rrnTrmf  nn  iiin  iliii.nilnftiPir^iiull  »t9^ 

Aliabeturi-  i6.Cod.  Dtprol>a:. 
flf*     le.  LcgttmiapoaesltoAudoris>  ideft>iUius>q(tt,  clciixLaterancnfi8,&RoouniP< 
fridopodnfilfinnmrcumpoflelliooefuccedbritjfacic^  crimoniumjiyqiHiuniur  leo.aanif 
qut  unum  tcmpof  pcrateeffioncm,L.  uiitCn4il«  «/^ti  A<«<wm.  Cod.  Pc  SS.  EuL^itp-  4d  « 
■  #^.n^Mi/miMitia>L.i}to/i«.f&imfiri£l>»(«NiyMMM^    Ciqq.  Dt  frtt/trft^  Cap»  Kon»  16.  q.}*eip.  D^J^ 
it.CQd.DtfTt/irip{.l<mptemp,Cip-  Cum  dt  b<aef,  fr*firi^.'ui6.  Ewipiunt  Do<torcs  apud  Mo/.  d.^^ 

^  <  f^.SkfreAtnittta.  6,  Vnd«  fi  •djprarcribcodmftxo*    tdkd^iiiaAiijtoi  fn»,.b«oa  w  p«any»iM8Bmi<d 
^liirriMocnr  to.«mii,ift«nMecBOTawu».bnnA  M  giiinniii  iiWihui  ilii  i  iilni  a»<j|incOtiiwnilifpoi» 

pofredericper6.  &egoper  4.  annoS>janifCnftl^fi»t  MPrtcn]  hxrcrici  prxfcribuncnr^  Cap.  fio.  i>f  ^««•^  • 
Videumco>qu«dicendafuntl.4.n.mf..  .  .  .1.    7,  (^T^  T  *  1  ^  ••t"" ^'-rnttiT'^  |l^'t||i^. VT'^  - 

PM»    fi.  Q^quaodoquepjasicmporiflrcqoiricnrad.  j  iii  riii  "ni  ff  ir  f  .  i|i   ibljiiKftpw.iiiiU 

prxicribendum  concra  unam  >  quAm  contra  aliam   mam  voinntatcm,donaciooera>eniptioneni ,  fideiii 
jNriooam>  ti  fiat  muutio  pcribnarum  >  contra  quas  commiltnn  CBC^atis  ^dcuacaccm  nd  corooam  9um 
yiihibitur,  cempuf  cooaputari  debec  rcfpcQivi  ad .  gi«i»i^  i^ma/mm  ifciJdRnit,  fiMliBldl 
Mramqucillam  pcrfonam,  uti  conigtturexL.  6.  tf.(  Hfm^n^%9%. 
ni^yatfijth  docentquc  Au&orcc  communicer  cum       17.  flHimmnhili  \  pr  i  fi  1  ilii  iil  1 1  iiiilin.infc||tli<|l.  f|4t 
9lm^tLt64^  kinci  fCiimmobUii»  qun  contra  Eci;i^as<aic pia iocarequtrun»ur40.aoai. Cp>iHiWl| 
^      privammpnelcriberetur  lo.annis*  cranreat  ad  iic-i  4iQCm5.  Benedii^i&S.Salvacoris,  60.  anni.  Cooti% 
«      cieiiam  >  poftquam  alius  jam     annis  poffcderac     QrdinemCiUcrcicoiCip  S.ficroard^iAjQemianvi,  tttt  l 
'ci«lficqueabfoiTerK  mediam  pneftnptionem,  utjam  \^r^  n  |i  „i|«Mi<Bni<|>ilBpiliillM|[M^  Bil  J«lf],  .j^ 
ywiaribatur  cootra  Ecciettam « opuc crit aiiis  »0.  an%  qNa|p«|^pciiM>qp«i»(«gia»  1  oo;4Mii«^S  •--  • 
nif tanquamaiteriinedi««MC  4o.ciinorui|i>qni        ,1  |K J|nnc>  qun-i>riadpulCi^dinioconipcnnK|  fl^ 
quiruncurad  prafcrilii  iii|||M  «nnMfitrtifitair^  teljliiipinc  patrimooi«iiaClcgicorunx>  fccumimno^ 
«iBtaliis  Um».  n.  }of .  . .  . -y.U  Wkrii  «MW  fMii^citem^ 

PHb  uf».  Adpr«fcriptiuuciniW)bMlniBiprftfntiMW«il  <C<4%nT.i^tl4^^6p^ 

jnivatOf»  requiruntur&fui^iciuni  cum  cert6  titiUo  iam mobiiia  ti(co  fxculari  propcer  dclitflum  addi^to 


:fcnp:i)>i(  ^a. 


,'    quirens  tancum  anum  annum.  Vaieritocciliimde  I///.  nu.       ex  L.  Csrn^rrtt, 

Rbuf  ad  EccicliamipeAantibuf  ,«ucb».'i^l  «l^mttm  ^tmvrmtttdt  L.  Om»ts,  ibidciQ»  Ntcfipn Jk  Afx  iijn 
■  4hd,  Ar  SS.  E(«i.*fGap.  PitfCMt.  t«.  4^  ;|i|«(||iWt«W  toiUt.  Dt  mfmMp.  nam  tantum  vulc  H«nprjiiarfbi  prae.( 
mmaEccIciia  inmobiiibuf  habct  fpcciale  privitegi-  (cripcione  ordinari  de  qua  ibi  agicur,  (icuci  dun». 
^Ag|impraeali>«,uciteiientG/o/. Ma/.L4/>n..Sanr^.Qyhv^.  di^ituraiiquidoonpraEfcribi  lao.aoois*  non negai^ 
Ia««»ii«Mn.  t.  5.  n.  171 .  contra  ^lv.  Catmrr,  P0m*mn  tur  pnefcribi  wiiyorc  inMnCBiori«jtH<jgiid  <i  ttico* 
ftltn.Bald.Leff.6i»lkot.  Quod  li delitcitulus,  rcqui»1  nCGlkim&ltiiiOOiporata.pr^rcribanrur  f.aonis,L.i. 
runtur  ]o.anni,quialiircquirunctu;«dpraifumpti»«  Cod«  i)rKrAff.67  Com>»/^.^i4utcmbQn«^tiamimfi 
ncmtituJi.  L.  5ujtf  mrfw.'i«.  Si|«(«o^pl^^  mobiiia,  vacent  pcr  ^poct|nn  defrnijji  6m  lcwcdini» 

,      /if^,Cod.Dtfneffr^-}o^gimm^^  '  ^uamvis  lint  fiico  dcmioclinc  >  fi  inoorpor«ai  M||[^^ 

t).  Adpraeferiptionem^M^Iitiffl  fpcftClKnintt  iinc,  przfcribuotur4.«nnii.  ■  ••  .-^d 

'ilfs  ad  privatoe>cum  titulaicquirtitttur  inter  prasftntec 
Mti«MiMncerabfeniff«o.,(.  i.lnfti  Biig|w«iirt^ 
'  «bOiMirBt^^af^lo^t  tanp.  ««^ljlitfBHllli» 
^    &iitpartimprzftncp«rtim  abfens.tocannifuncadji- 
ci«odi«quot  abAde^ani^  i^|M4ifHiii|f^^  Dt 

pnefcrift. hngi <riii^>Hi««irtttil«nAiilfllMii  I  pu- 

tenturprouno  antio  praefentlc,  v.g.  ii  ad  prxfcri- 

4o<  anoi  ,  A  adfuerit 


•liis  i2.annis,hieriim  is.anniabfen 
4sjMW|jjnHiM<|in»^M^dcaCTcci>» 


19  Fundusdocaiilbjrcf  primogeniturx  vei  fitbiM^Jf^ 
oommiffnaiigsm^  iBpnnngei  ccnn*  booaadvfnfl 
vdciMMMlHiilli^wio  ^tnfcrflnniinr  niislonigidlino^ 

cemporCi      ijiiidcin  ,  ut  prirfcriptio^contra  ^lium. 
^inifff~r^njn|j[[riirriirr-rn.  nili  HHi|iii||jr| — ''T'"  «•tf 
paillMlf  lMi|Mi,Li^n.  i4».  ■'■3^^'  '  . 
»0.  ScrvlttitM&  jura  ( qualc  fecuodilm  Tni.  feir. 

fcribuncor  nifi  tempore  immCmoriali  >  L^tvm.  S//v^^  . 
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De  Rc{Ucutiaa& 


4.1 


^rum  alienum,  immitcen(}i  tignuiu  Ac,  prxfcnbi 

1'  o.  anms  contra  pori^aect»     contra  abfentcg  ,  pro- 
latque cx jure Dfc^^. i! t.  t.  n.  S9i.  Si  autcm  ef- 
fttaouccndiimrard,  v.g.adacju.x-ductumperlingLi- 
'^ldf  menfes  femf U  rc^uirunc  ali<}ui  inter  prxfentec 
M.  anncM.  Addittom  aiiic  iMg»  n.  90.  {m  patrdnatAl 
£CCle(ix  non  libcr.t  pt  vrci  ibi  .ih  uiio  iMrrono  contra 
alium  teniporc  ordinano}  tjuod  futticicadaliasrcs 
jfflmobiles  contra  privatos*  quia  non  prsicribhur 
*  COOtra  Eccleliam  *  lcdcontraalrcruin  pacronum.qui 
SluUum  habct  fpccidle  privilefiium  ,  0.:  hocvidctur 
jprobabiiius  contra  Dicjji.,  qui  rcquirit  ]o.  an- 
no«.  Deprxfcriptiooc  circajtttpatronatOsdicccur^ 

ii.  Scrvituf  perronalis  extinguicur  pcr  pr.vrcri- 
f  ciooem,  li  quic  bonl  fide  >  ctiam  ilnc  tituio  per  »0. 
>nn03  gelTcrit  fbdt  liberum  >  uti  colligitur  ex  1.  %. 

Cod.  iJeprxjiri^  i.  loit^:  lonporu  :  fci  vicius  autcm  rcitis 
cxcinguicur  pcr  pra;fcripuoneiu  10.  annorumiiitcr 
|pi:ae(i!nte*,&  ao.interabremeSiUtlcolligiturexl.il. 
ibidcm  >  itcmquc  cxaliis  legjibucapiid  J  fj:  .i  n.  rr-i 
_    .  tcinpusautcmhucprjclcriptionisin  ferviiucihus  ru- 
'fticis  incipic  currcre,  quando  alter  incipit  non  uti 
"jurefuoi  in  urbanis  vcro ,quando  hon.i  lidc cxcr- 
. .    cuiUipnmumactumcontrajusaitcnus,  utiuitinua- 
cumciln.  fta. 

*^||*     11.  Dcbitaqu.'CCUDque&a£kione9,quibusiIlaexi- 
gipotcrant>  rcguloriccr  non  pracfcribuntur  nili  jo. 
'annis,!.  3.  Coci  Ue  prxj.ript.  jo.  aiin.  «k  1  \.  Ai 
'  /ufiCod.DeanH.  cx^eft.,  docentque  Mol.  Lu^o,nu. 
'  to.  C^firop.  tr.  j  1 .  d.  6 .  p.  3  j .  H4un  n.  j  1  j .  Itf/.  num. 
'jJJ.  Notatctum  Lc^.l.  1.  c.  d.  n.  19.»  ut  pr.tfcri- 
'Ibam  contra  debitum  vel  contra  aAioncra  ad  debi- 
'  ^nm,  non  flillicere  >  qadd  creditor  toto  tcmpore  non 
•CXJgataut  non  mcmuscricfed  rcquiri,  uc  cgobona  h- 
.  •  decxilUmemmcniiiildebercaquiav.g.putocondo- 
i  natum  vd  (blutum  cffi;  i  vel  ut  omnino  memorid  ex- 
ciderit,  alioquin  non  cenfcbor  Uon  i  hde  pollidere 
*'^us non  iblvendiy; ttfi  enim  crcdicor  me  non  inccr- 
.  *ve]let,tanien  terniinui  elapfus  ipfaque  dtes  intcrpel- 
•fat.  Quod  (i  actio  fit  Hyp«thecaria,iivc  rcs  a  crcdito- 
'rc  livea  debitorepoOidcatur»  requiruntur  ^o.anni^ 
,^    'fiumcR  poffideretiu-i  tertio  *  przfcribi  pofTct  co 
'tnnpore,  quorcs  pRcfcriberetur»  L.  Cum  notiffimt^ 
'Cbd.  Dt  pr/fcript.  3  0.  MHornt».    Similicer  contra  Ec- 
'Cle(tam  &  locapia,adprx(cribendum  debita  afiio- 
^esrequiruntur^o.  anni  *  ut)  probatLA^anum.  So.j 
qbanto  auttm  temporc  pnelh-ibaneuraAioncsFirci 
cam  civilis  quim  Eccldijllici ,  vi  Jcri  potcit  apud  Di- 
<4^.in.  £29.)  communitcr  ccnfcntur  .prx(cribi*  (i 
imii)illnqb^limiumnonex{gat.  ' 

ij.  Aitiorr/Ai^i/rcr./ ,  q.i.i  emptor  intr.i  6.  men- 
(esrefcifsacmptione  reddcre  poteliremproptcr  vi- 
cium,  quodfiiciviflet,  nonhii(retcmpturtas,('r.x- 
fcribitur  intra  C.n^enfes,  uti  habetur  l>  i9  §  'i^ 
p4fdtlmo  edina:  aciio  aiitcm  f  qiumi  miHoris ,  conipc- 
MWntri  annum  illi,  qui  cognito  rei  vitio  empturus 
H}Uulei^fui(rcc ,  fcdnon  tanci,  prxfcribiturpcran- 
-num,  otiexeademle^e  doccnt  HMn.n.  i  S^.&Ott, 
de  contra^  d.  i^a.  n.  xff nout  tamen  refte 
^PUttt.  n..S74bvca^Q^emincotiio 
fi  dolosft  fffoccnW}^  . 

»4.  Omnis  accul^ijjcriminalis ,  qii.ic  fciUcettor- 
Slinatur  ad  pun|dpDCm4^i^i ,  prcfcribicur  fpatio 
n6.aimorum,itlmiu%tuiT)  <it  jus  iiiquirendi,ef!am 

rationc  dclitti  notorii  vcl  confcfTati  ,  c\:  ncqiii  km 
.Mioonbus  vcl  Fifco  «^n^ed^yu' rclikutio  in  intc- 
g^^t  aeculkiotamenApolMBl^l^icidii  pcr- 
pctuft  durat.  Addun:  .Audores Cnmcnlxfx  inaictla- 
tis,  hxr^,  adatlini,  falfx  monec«|fia)0«ix,  aboRjQtt^ 
tt^lWfteft(i  aJiaqucfimilM>  nfil^p.  sJGy. 

;^i-      "  '  '-'^^ 


imus  enor- 


34«- 


^m,ii^«^!d^St^)K!  iSSikPBfffpecuiatAs, 

communitcrpraateribuniurpcr  quinqucnmum ,  uct 
habenc  Dudll.  n-  2;8.  ^il^»-  ^  n.  ^14.  Prxcercaattio 
ad  pcenam  live  civilei||^vccriminalcmprofnjnrj|i^ 
pra;cisi,pra:fcribicurper  annum,ab  cotcmporc  ,  i|uo 
injuriatus  pocuic  adimiera  inccnure  i  u  hal^ciicur  H  ^ 
hsec  in  I^h»  i^^d  Ulfk  n.  j|i.>  pocettqtte ctiam 
vidcri  L"jon.  10  >.,  qui  n-  102.  cum  Hahh.  n.  jr^. 
notatinhisomnibus  excepciones  ilt4>  um  jctionum 
mmquam  DnK(cribi,}dell*  fialtar ^nUemaftioneutl 
incendattioit^noviiccmporepoteris  pari  jure  coo- 
craiplVmiterumexcipere.  quia  qua:  Tunt  cempora-  to» 
Iiaadagenduiii,lunt  pcrpccui  adexcipienduin  ,ut) 
habctregulacommunis.  DeniqueaciionetciviteseK 
criminibnsvel  injuriis  dercendcntcs»  r.jE.  pro  da» 
mno,  non  boc  ipfu  pnelcribimtiur*  (ed  int^enccciii- 
porc  illis  coniUcuto.  , 

i^.  Adprxtcnbendimtauc  qua(!  praercrtbendum 
contr.5  lej;cm  civilcm  ,  fuliiciunt  10.  annij  contta  ^ 
canunicam,  rcquiruncur  40.»  utt  habcc  communior 
dc  probabilior ,  quamvls&i» Lr/1  Ca/fro^  dc  Lugo  num,  ■ 
94.  dicant  fuHictre  etiam  10..  c6  qtmd  (it  longum 
tcmpus.  Utautcmprxfcnbaturcoiura  legciii,  noti.  , 
cit  opu8,ut  iiuioiences  concrariam  condictudinem 
habucrint  buijjm  ridcm,  uti  doccnc  >.(.Tr.  B.)/ij..  Ci- 
{irop.  Lugo  n.  96.  aliiquc  CUin  Duti.  p.  S.  t.  7.  K,cl'  j/. 
•ontra  S//i'.  U-J},  \  alius  ,cAm  non  uc  proprii  pr.i;ti:rt* 
pctOjfcdpcrconfuecudinemcontrariam  tollaturlex* 
fecundi^m  difta  I.  i.n.  ^yt.,  I1  tamcn  imiul  prx- 
(Iribatur  jus  aliquod  contrj  Eccleltam  ,  rcquincuc 
bona(idcs&anni4o.,vel  100.,  li  eifcc  Eccleiia  Rq!.. 
manaauccoronaRegni}  lidutem  jus  adhucreiiitfr* 
ret,  requiiercturreiliposimnpiniori4k>.Cap;i.l)r 
fr.tjiriptttnihui  i:i  6. 

1«.  Qgamvls  res  aliqoa  fic  ex  difpofitione  juric, 
auc  etiam  ex  nacura  fua  non  .1.  ra  f  rtltnhi,  camcii  f-9 
Ma/.  d.  ;o7.  n.  S.  aliique  doccnc.  li  fuenr  polTeilJO 
immemorialis,  v.g.  vi.T  poblict,  prxTomi  tieulum,** 
licccnfcri  aci^  ii"itum  illius  do  ni  iin  n  .  nonquidcm 
viprxfcrijnioms .  fed  quia  ex  polTcirione  illapraefu- 
niicur  titulus  tr.inslacivus  dominii,  uti  habecor  1. }. 
§.  Dkiittt,  S.  De»]iMquotid.  Itaqucincalicafu  prx-  . 
fuinitiur  Principem  vel  Remp.  (civilfe  &  coofeniiife:  " 
unde  univcrlalitertraduntcum  commuoi  Tifh.  V. 
reiH|p«f  iMmriNori4/r,n.  i.a.f./S.4%4i.Lj>rn.  i.  j.t. 
t .  c.  8.  i  n.  14.  Mo/.  d.  77 .  n.  8.  Hmh.  n.  3  i  9.  ^trrhf 
I.  j.tit.4.n.  14  hoc  poHe  cempuf- imnwmorialc  *  | 
quod  poteii  poteftas  Principia  ,  ideootte  operari 
quemcunquetiuilnm:  unde  infcrt  »if-i/F.  nu.  14J.,  »f 
quandogcneralilius  vcrini  dui-iir acquiri  non  podi: 
dominium,noii  obiiante  quacunqi^e  pracicriptionc^ 
^hocnonexclodiimmemorialcm*  qu»obfpccia»> 
Icm  favorcmfpcciali  derogatione  indigcr.  Kt  qu.Tn-  ' 
visnoccc/>/frf;i  n. iSi   p:rronain,<|u«  prxicripiiiG». 
dicicur  ,  dcbuiffe  elfe  capacem  poHelSonis,  ctti  jtioi. ; 
non  reliftant>  hinc  quia  jura  rclillunc  poircflioni ,  v.g. 
laici  relpeftu  rci  (acrx>  cum  ncm  viden  prxfcribe» 
re,quantunKunquc  diu  tcniiertt|  weBlk  tamea.aA^. 
-dit,  quandoadctl  tempus  immemoriale  cum  bon4  '  " 
fide  ,  prudcnter  pr.rfumi  riculum ,  ideoque  poflcflb-. 
't|m.in  iitr<K{tic  fororcddi  tutum,doiieccOiKrsrima  :  >) 
'tnnotcfcat:  EtideoecianaidocenTiiiim.num.  jv-  A    , , 
lllj.  o.  £7>  extemporeimmeraoriali  nalci  prxfmn- 
ptioncm  Juris  ,  v.  g.  prxfumi  concetlionem  Ecclek  . 
11«  ad  Jus  dccimandi ,  idcoque  all^ari  pofic  iitu».f  ^ '  t  ' 
hlmprivileglif  micxjurcprobatLMtrr.  Derebflb. 
nef.  I.  z.  q.  7.  n-  j4  ,  nntacque  ctiam  £fi*rfii.p.  t.^tt 
47>  n-  i\  QuM  &  conftaret  nonelliEdatameamco»^- 
ce(Bonem  vm  privil^anr,*  lempti»  immemorisle.» 
non  juvarcc  ob  defcrtum  poflctTiorii'-»  cu)us,pcr  lc  lo- 
quendo>  incepaxeitiaicus  ^  uci  dictmn  eit,  docctq^  a 
plurabiNB»x«rin Maii.facMh.p.2  c.  1  .^^k  flif ««Mo  . 
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pletum,  L.  un.  Cod.  Si  «dvtrfits  itfyctf.  L.  ult.  Cod.  n.  4.  •dmittit«dK  probaMle, fed  ?rtftK  p.f  S| • 

l)et9HiftHJkamimtgfwn,  L.  vli^  Otd.  l»  quibus  nufii  lius dicir pro quantitate ditbii cfle  rcftituendimifMU  > 

9tfih.  mim^.  «.  Ecdefiii  ffr  4«  «mof  ooft  explctam  peiibHS«  oti        4i4M|,ta  dc  dclutis  incMtift  «1 

I       jM«fcripaoiieia>uticumcommuni  Ma/.d.  So.tqiiod  «kliAat,  '^i^  , 

.J>K4//.n.  169.  Jfi/^  n.  ]i9.  aliique  excendunt  ad  alia       §.  ».  SiquisremireboniiidepoflreflamprolMib»^  ff^H  ^ 

•  locapia»  quamvte  praftnpaofffet  longiniirii  tctn-  litcrputccciIcaiienan»icM4^  deConft.  ^  a«nii.9i»« 

poria,  Cap.  t.A  %.  t>tnfitt,mmeg.  j.  Qiinn^ioc^iie  'dicit«tn<yireM<M*w»y|fca  habcac  opinioncm ctU 

«tiam  majorcnnibusad^.  annos  >  portquam  impcdi-  am  probabilem,  qiiod  (It  fua  ,  quia  ficuti  probabiii» 

ineittumceirAvitj  v.g. fiincapuvitacc>li  R.cip.autftu-  opiniorufficitprocxcufaiionci  itA  ctiam pro  obiig^- 

dioraai  cniti,  fi  in  publkt  espeditioiie  abfiieriat*  Ib-  tioae  reftitucndi»  &  quawlu  deoilhitio  pro  poireOa» 

cundiim  pnidcniiam  Judicis  vcl  Principis ,  L.  i.  ff.  re,non  potcft  fibi  formare confcientiam,  quod rcs  de 

.Ex^utbustMulis  ifM/srrfiquaravisinlnhit.cit.  i[>r«fIio-  Jurclitlua>Ijc^tdefactoposiideat,ergorctincrenoa  - 

.oiAitf  $'  f .  ^mr  nwtAm  incra  annum.  Alic  edam  poicft.  KilcMr.  Co».  A  alii  cura  Stmk  ^Matr.  Lt.  d.4« .  t kf 

jull.tr  cauri-nif!lciunt,  uti  ftatim  dicetur.  4.  Conce-  n.  14.  dicunt,  H  puiUnquifitionera  (int  m,iiorcs  ra-  ' 

duuretiara  roulienbusiScrudibu$i'ecundumKo/i»«r<  tioncs  >  qudd  fpekict  ad  alterum}  tum  teneri  relti*    ,  . 

Suodprobabileoenfcnt  MoL  uf  Otfirtf. tr.  %%,  4, 1.  .tnert»  qoianon  ell ^cqnalo  dobium  •  pamnc  auteia  '  - 

p.  19.  $.  I.  n.  I].  >  dummodo  illi  omnes  ante  com-  tnmnatdmeflemeiioremconditionem  poslidentiia        ' ' 

pletum  tempus przfcriptionis dcbito  modo  non po-  (]iiandoeftzqu«ledubium>  Kj/^.  Titm^.  1.  i.c.  j.^^.     ',  ^ 

ineriiiteaminiecrumpcrc.  f.Conccditurcciamcon-  v.ReJiuuno,  Duiu  fupri>  Lugo  d.  17.  n.  S6. 4t  94» 

)ugibuaquoadboo«dotaIia|  quiaccnfenturprivile-  C^Vro^.  t.  i.d.  j.p.  i.n.  1  i.LafmX  %.  c.  i.c.^.n.ti»  "*t  .> 

f  f  f .  gwta,  VmtA.  RtM.  Ct^r^.  lUf.  n.  j  » 1 .  «.  Si  ilie.  con-  Dittft.  4  n.  1 9  9  ii'"-.?*.  cent.  1 .  caf  f  1 .  dc  84.  R.ofiMtr 

traquem  eft prxfcriptum > probet  (e  noninterrupiflTe  cnm  Vai.h.  p^St.  dicunt,  quamvis  poft  inquilitio>< 

.praeicriptioacmidcoyquia  iovincibjliicr  ig(K»ravit»  ncinipiiprobabiliuslit,  ^u6d  rct  lit  alicaa«iiilula* 

.  V.  g.  rem  fuam  ab  alio  podidcri ,  Comt.  Mo/.  de  alii  minue  poflc  rttincrr  >  quta  titolo*  podeilionic  pni- 

dicunt  illum  gauderc  beuchcio  refticucionis  in  intc-  pondcrat  omnihus  aliis  rjiionihus  non  ccrto  convia* 

, grum ,  quiaX>.  l.Cod.  EAi^Mi^M iiw/nvi,dicitur  >  ii  centibusi«3cidcni pluribus conUrmat C^rir^.  m  i.cri» 

.ftmmtmji^amihicmfetefitnMituri  mmtgnimt^'  fi^  i6.e.S.a.  }.&Aqq.  Iccm  <l.  64.  c.  j.>  quia  ia   ''\  • 

^       twJiWiCrgoctiamfufficitcaufainvincibilisignoranti.T:  poffesljone  bon.ic  fidei  clt  vcriitn  ac  cci  tu.n  ;us ,  n.i:n 

conCfmitAndreasGiVfli,  ti  prxfcriptio non lit  longiifi-  pofl'esiiodetinicurijunltis,jukintillendireinonprc« 

mitemporia^fedmeritddubicatDici^.n.  i7o.,idco-  hihitzpoifideri>crgo  quamvitdrea  dominium-lii 

quc  cum  F«/;w<oablblutJ  negant  H.irm.  n.,'4  "  &  '^''/-  dubium,  tamenpoalidc ns  h.ibct;us  ccrtum  intillen-  . 

di  rei>  donec  lit  moraliccr  certusrcm  noncirc  iuaniy 
confequcmer  poterit  incipere  prjflaripjuuew  ,  4s,  » 
aiaplb  CMipore  ablolat*  fvtincre.  Et  propter  Kanff-  .' 
raiiancm  SinKi.mf>ec.l  t.c.  10.  n.  9.  mutavit  fen* 
tentiam  ,  tcnecque  cum  pofteriunbus  :  Cw» 
din.  SfriMdMus  in  Rcg.  Saccrd.  i.  1 .  §.  xo.n.  1 1 .  didc  *  * 

nusdireaui  fundi  poiGt  alicnattaacm  fioe  conlenlb  conCFa'  pofieefionem  non  cflTe  procedcndum  nifi  ex  / 

fuoa  VarjIIobon.itidcfaAimrevocare*  nonobflan-  cercitudinc- 
te pmfcrjpiione  longi  tcmporttt  putattamcn  Ditif/?.      $.  j.  5i  poft  poftesltoncmbonxfideifupcrvcnial  f#4»* 

n.t3**  nofl  polfe  poft  prxfcriptioncm  longilBmi  tem-  dubium ,  &  negiigas  inquirere  •  idcoque  poftea  noa 

poria,& itai^ahecurinGlonaibidem.  poshs  vcritatem  compcrireitencbcrit  refticuerepro 

•tff*'        >oi-  '-iiiid  dKtndmmfit  mvmus  dubtis  vtl  opmto'  (jualitatcdubii,  quiaomis(iotnquifitionitfuir|iiiu> 

•Rj(tfcirc4oi/i^4«MnimM«icc»/a^^  riofiiilli,  dequodubnabae,  an  olfttforftn  dimU 

/iraaidi.ltt.jamrclblvimus>  quidtencnduni  lit  infe-  nus>  ergo  tcnens  compcnfire  injuriam  fecunddm  ' 

t^ncntibua  dubiit.  N.  tSj.in  dubio,  an  res  pcrieht  proportioncm  fpei  <  quam  hjhercpocerac,  ucagoo- 

.cafifeancx  culpa condnftorit.  N.  186.  an  intcrvwM-  -lcerctur  dominusi  necpoiimndumin  temanetbon^^ 

ricculpagravis.  N.  zo^ .an  in  frti(ftibusprzvalcatna-  fidcs,  &  poflesfio dclinit  tibi  favere,  itk  Mo/.  Lugm 

tura  vcluiduftria.  N.siS.anres,  quxperiitapudini-  d.  17.  n.S4.  SaacA.  1.  x.  c  ij.n.  18}.  lli/.  t.  4.  d.  j. 

quumdctCMiefmHperitura  fuiifct  apud  [)ommum.  n- 46.  aliiqueapud  Dictjl.  n.  197.  Defendunt  tamea 

N.  &77.cntiibiimmfit  juftum.  N.S78.  an  Princeps  cciam  oppolinim  velut  probabilc  RtMl.  Bohju.  Cx.  '  r 

*        pottittributumimponere.  N.46X.  an  Dominus,  fi  )?ro^.&: Oi.i»« R.  S9.,  qnia  adhucfavecpotfcsliocer- 

fcirec  debicum.aut  li  rogarerur,eirct  illud  remiflfurus.  ta,  <Sc  poft inquilitionem  nunc ,  prouc  iieri  potuit,  fa- 

N.j4i.ancaufaabihahcndi4ReiiiBioflcficiufta.PoP'  &am,rcdire  videturbonnfidct,  qoodLi^n.  Sf^.  A' 
funtaddifequcntia:                                     '  TaiR^.  n.  6.  putanc  mm  cflb  oamino  improbabile, 

§.  I.  Siaccipien$remiTitio,autprimus  camoc-  quando m  gcnere  diihiumcrat.  an  res  eflct  alien4>4s        "-  • 

r    \4Enpaot,dttlikc8,  an  aonfpc^et  ad  aliquein  tcruum>  non  dubiubatur  dc  >urc  aJicujut  ia  particulari.  ie— *  'rl 

.  ireladaliquot  in  parricnlari,  tenerit  pro  quantitaM  cnnddmdiftan.rtft. 
dubiircititucre,  nequc  cnim  tihi  favct  pofTcjtio .  uti       §.  4.  Si  bon.i  fide  pofTcderi^;,  tS:  poftinquilitioncm  f^flf  ' 

diciumcitn.^%|.iCttmnecdum  bon4  fidc  habueria,  nou  potcnt  deponerc  dt^iium  rcm  confumplisria  ^  * 

poftca  cutem  compcrtiWtio^^iiuue^teiiAcf  it  rcfthnc » 


fupra  hanc  elfe  futKcien:cm  caufam ,  i]tua  .iiioqum 
continuxenentcaufclicium,  qutfquecnim  dicet  fc 
,   ignoralTe,  &.  hoc  ipfum  vidctur  innui  L.  tin.  Cod.  Dt 
,  frtejif^t.  ioHgt  temporis ,  ubi  dicicur  >  Null^  feientiM  Pf/ 
^^tmmei^pt&*ndayHt^tgimiHtxtruMn  ortutur  occt, 
^j^^,  po.  7.  Libro  t.  feiidorum  tit.4.ilatuitur,  utdomi- 


.isii         alitdMti  Bioi^  dc  Rcftk^  *>.  on.  tof 

&  1 1  o.  Si  tainen  accepilfcs  i  poircfforc  bonx  tidei  > 


re  ,  faltem  ex  rc  .iccepta,  quantilm  eris  faftus  ditior. 


it  nihilomiaut  duhit(Miiin  «  f<:d  poilmodl|ln  adhi-  poiuilii  cnim  confumerc,  uti  communii^t  tenenc 

buiflea  diligcatiam  »  pcAcc  aMnemcdnbioMab  r»-  AA.cum  Dh^.  n.ai  f .  coiKrc  <W. ,  ^nia'  qnamtli 

f  tinere,  fecundiltm  didhi  n. ^Sj.,  quia  veniircjinlo-  pcrmaneret  dubium  fpecnlativum  ,  poteras  ramen 

dun  iiliut,  qui  boni  tadcpoiredit  >  pofletquecjus  pradticidcponcrc >  e6qu6ddubioprzvalcrctpoiiefl>  ' 

«^■iinfiftere  *  V*fq.  Mti.  Smitb.  CcjTrsp.  Li^m.  Om«.  iio,  S«»cA.  n.  187.  Rtiell.  Lef  Dtan.Ttmb.  n.  1  o.  Rofmitp 

p.  4.  t-  4-  R.  17,  Dtiaft.  n- 107.  Vetfeh.  p^.  ^  S  ; .  Quod  Vttfch.  p.  584.  Hoc  ipfum  dicunt  valde  probabilitct 

^  dubitans  accepifti ,  &.  iad4  inquilitione  dubium  muiticumLi^.1. 1.  c.  1.  c.  f .  n- 1 1  - ,  quamvis  vcn- 

aunet^anrcsfpcdtecadaliqucmaiium,  fedtncom-  didcrii||fi^cnim coofiimat five vendas, viddarCA 

munj|cnti^m>  &  ncfciasadqucm,  Vnfy.dcTiar.  pu-  par  ratio  ,  ctkm  pretinm  rucoedatlocorei  \  contra^ 

tant  ta poflc  incipere  pofleifionem  boni  fidc  •  guic  didt  camen  ctim  aliia Li^  n.  9O. ,  diCitq[UC ,  fi  ven-  , 
«4  «eminem  nMi  cui  faceres  injurtam}  QHflltUmHj-t»         ttddMNft  fffCttmi  «d  MftiniMNhnn  totunt 
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pdmti ,  (i vc  inde  faftus  fueri*  eoflcsfto  auteni  pMtvafet otnni  pmlialiJfiTati  in  oppol 

cdH^oecdum  cersjflfet  dubium^  l^nj  4.  Q11.U  talit  dubi«|ns  vci  optnani  ui  foro  «ju 

m»  dominM «  fi  tl|lt»ibndcwn«retur,  etgli^ihim  fe  fiort  ilibw  ia 

■  ^        corapjrcret,  rcm  fuam  reciperct,  impedis  autcm>  t^itlio  ,  quia  forufflinteilram  non  dftaRklvccdcfei 

fi  non  lis  paratus  ejus  valorem  reirituere.  SimiJitcr  fententiaforiextcrni.,  nifiappareat  faUft^prxru|ii> 

•.doCMOari^.n-  z  1 1.  dnmi  RHM/.  &  &miA.  »  qoam-  ptionis  ,  ia  qmfefundetextcrnum.  Conantur  <|h4^ 

•vii  amrumpTerit ,  tc  ccnien  tcneri  rcftltuerc  rem  dc  dcna adverfarii ad  h.TC  refpnndcre.  Ai  1.  dicunt  •  ^ 

'firoAuc  perceptoa  >  Ikk  non  fis  inde  faftut  ditior  ,  valcre  tantum  de  fa&o  ncgati vi  dubio ,  proquo  voli 

quia  )u$  it^  dubium  non  faciebattibi  poieilatem  ali-  cll pdfitiva ratio.quod  ftt  politum,nonauceBi<l^fili^ 

•'qnidcxreconrequendi>  non  tencrittamcnreftttuc-  proeojuspoiitione  bebctur  prudcntjadicMini.  ii4#. 

■*fCf  quod  nonpcrcepifti,  neque  <]uod«lfll«pudt«  rtlmeftrefponlion.^fs.       3.  cUcunt,(}udd&tti 

perit.  }'o(rcslio  pro  obiigatione  rolutioniseAapudcredito- 

.  $.  {.  Qgando  nuUus  eorum,  de  quibut  dubiutur,  rcm  ^  ita  potTeslio.  rei  folven^*  iit  efM^d^hiMH^ 

.4M  fisK  dlHIMIii  rei,  rcm  poAidet,  (i  duUum  eft  «que-  '  ergo  non  apparet  >  eur  dibifor  in  eo  omtmkMim^ 

«le ,  cft  xqiulitcr  dividcnda  i  fi  in.Yqii.ilc  ,  in.ieq-.iali-  Ipoliare  cc  rt  1  pofrcsiionc  rei  f;;.!-.  /^i  4.  putant  c/Te, 

4Cer  recunduiii  proportioocm  dubii.  (j,u6d  H  dividi  quodprQbabiitterapparcatfaliitas*  Sc^^hajfMon 
'  '  •  ,  «poopoBbfeweftegciiduiii ,  eoe  eKconfenfu  per» 
.     tium  res  tini  cll  applic.mda     aiiis  .iliqiiidcefundeB- 
dum,  D<C4j'/.  n.  s 07.  TW;.  n.  8.  «St  alii 
•   f  7«'>    $«  *>•  In  dubio,  an  aliquis  poircflionem  inccpcrlt 
■bonj  anmaliiide,  prxfumendum  cll,qu6d  bon4> 
'  ^       quiadcitctanonprxfumuntur,  LM|ro  d.  >S.  nu.  1 6.  Si 
tamen  inaiiquo  lit  aftu  mala  lides,  &  non  rciat,quan 


nino  uicitfaciunt»  undie  in  cigecei ; 

rcnda  tcrtM  Tcritcntia.  Circj  dubium,a4A4lijrtepit- 
iioncs annuas.  vide  diccnda  n.  ies/l.^->  vCk|"  ■ 

§.  II.  Si  Titius  \  Cajo  accepttH 
dato  Chirographo  in  tcilimonium  obligationis  -,  '''Tl 
utroque  autem  mortuo  haercdes  Tirii  invenunt  m 
libro  Tirii  rcriptum,qiiMf«fulitinttUi  ioo.,hxr«- 


'^inceperit)  prrrumi  dcbcc  ab  initio  f uiflc  nial4>qui«  do  «utem  Ca \\  odhuc  reperianc  Chirographuin  Ti- 

-fmtliimia Jtmfw  prejMmttiir  tJ[«nudMsAcim6itmKt^.  tii  A  debitum  nccdum  in  Jtbris  cxcinAum,  L*J)-  in 

S.  jurisin  6.  Aiict.  V.  CantrACiui  Caf.  S.  putat  hosrcdct  Tiiii  aoa 

S<l.       7.  Qm  bonii  fide  rem  confnmpfit}  dlcccflante  bo-  tcneri  folvcre  j  nili  compeUanturtn  judicio  \  admit« 

ifil  fidc  dobinR) an exilla  re  fit fWhw  ditior*  ad  rfihtl  tit  tamea  hsredes  Cajt  polTc  perere  tn  )udicio  ^  tbA 

tenetur  >  qiiia  cum  dcbcat  cfTenblig.irio  cx  rc  .icccprj.  probabilius  vtdctur,  vcltcneri  hxrcdcs  Ticii,  cum  de- 

.camdiu  clt  poiTcllio  pro  libcrtatc ,  Uonec  conitet  rem  btcuni  iit  ccnum  jiblutio  autem  incerta  %  vel  dcbcM 

<lieiiamefl« «cquivalenter apud  ni«,&ixfc.n. } t.Tawfc  pecerecenipolitioneni  judicioviripnideiKii|  nai^Bi 

L        n.  I o  R9/»«fri^:  JVf/J>.  p.  1; S > .  ^iiniliter  dubnis  ^  jn  r.iincn  parn  unqu.im  liccbtt  occuln  1 
dcbeatrclhtucre  pUis  an  miiius  >  tcnccur  tantum  ad 
miiiocf  quia  polTclllo  eft  proillo  ,  di  in  dubiic  mini- 
mum  eftampic>.'tcndum>  uri  ex  utroquc  jure  probant 
■  l>/cit/r.  n.  io9.CicIi4r<^<dcConrc.  difc.  6.  c  9.     19.  dc 
'    '•tiamdiximusi.  I.  n.  ^96. 

$ .  8 .  Si  rcs  ab  aitero  bati4  fide  poflideatiir,  qnam- 


quu  pro  neucra  cit  jus  ccrtum. 

$.  12.  lndubio,anfe»dbieonmiodata,doc«i- 
ta.jpudtcdcpolTta,peTierirtii.U(i!pi ,  .^f«To/?4«S:  jbi 
dicunt  te  tcncri  rcftuucre  ,  quta  in  dubio  debet  lUe 
pocidafcrrc  damnum  9  qui  bcaeticium  «eoipit,quim  atn 
fif.  $.  8.  Sircs  abaiterobati4fidepo|fideatiir,qiiBm-  qui contulit :  k  contri  Lu^o  d.  iS.  n.  i  .^  &  jln  cnm 
▼Is  probabilitcr  aut  ctiam  probabittni  opinerit  eflTe  Barit  $.  1  e.  dc  1 1 .  probabiitus  dtcunt ,  lpectj:o  jurc 
tujin  ,  nonpotcseam  enperc,  quia  aitcrtfavetccrca  naturxte  nonteoerialiquidreAitucre*quiatndillkio 
poiTcflio  *  ita  Saar.  Smitk.  l/un.  Uujji.  n.  ao).  ichild,  ddifta noo pradiMnuntur» &tues  in  poflretSonc  tu« 
«si.  S9  dcaliitontra  f.&mtk.  Si  camencenoiiitrem  innocemini  Adi|tiidaucen  intali  cafu  tene^  r<i> 
cHetuam  ,  nec  Miccr  poiT;<;  recipcrc >  pr>teris  occulcA  cioneconiraAAadbl^mproliwacKnniq  •  diftrwi  il| 
enpcrepoirc(roribonxbdei,S«iK/i.dcit/)</</.  nu.  90.  Clin.  183.-  ^  , 

/Qu6d  li  puianetetcncricx  voiodubi^ valido  (blv».         t }.  In  dubio,  cn  Si  eeoperaruc  tfterint  da-  S74i 
ris aliquidj ron  potcris  tibi  compenfjre,quamvis  po-    mno, non  tencris ,  quiactum  hicmclrorcliconditio  * 
(ilearerciattcpotuilicnon  rolvcn;,quiailii,qutbutrul-  potlidcntis libcrtaccm  &rcmruami  ex quo lequitur 
^vifti,  iam  haltcntpoflreilioncm,  &  jus  probaliile  finrec  «um  etiam  cxcuiari ,  qui  Sat  qoidem  fe dsimt  con. 
illis,  proteaonmnnltocftcertiiudoi  SCMC/ICijfcOlCillt  filiumfurti,rcddubitjr.analrcr  reipfa  furatus  iit  : 
,11.  »04.  fitcmcnfcirct  cuin>  cutconliiiumdedit,  elTc  fura- 

'  f7«w    $•  »•  Oplnamprobabilitcr  rem  ad  («l^aaBfc,  fi  com,  dubitarct  autena ,  an  li»  iilo  «onliKo  elliraci. 
:  ■  'JlCquttperjudiccm  ,  potell pro foro  interno  eripere   tcrmotuscirctad  furtum,  .m  vrro  cx  pioori.i  ni.ilitta 
poirelTorimalatfidcijquianulhim  huic  )us  favec  ne-  vcl aliundc> puunt  K^^/w.  1.^^  ■jlii>]iiccuiniJ<4«.e|ji  » 

.  •» i^niuu  uu  nmiiaao  iiijuiiBiii)  wu  juMiciBeaepC"   citc  poucsno  pro  luo ;  ica  ingi.  nii^i}.  1.  i«e.  I 
ror, Sthild.  fttprk*  Ijtgt  d.  1 9.  n.  1 1 .  probabiltusdicunc  tcncri ad 


t.    R.84.nontencrireilitLicrc ,  quu  ad..  .  , 
circpoITcsfioproilio  i  fed  M»I.  bA>uh.  1.  i«c.  »0^44. 
Lt<;od.  1 9.  n.  1 1 .  probabiliusdicunc  :cn«riadtotum, 
velGiItcm,uculiquidtcunt  r  ad  partem pro qualtta'- 
te  dubii,  qma  dcbdui^  alniyinMiW»  dcbct  pnefumi. 


que  poiTedBo»  M  cx  jnftitia  tcoetur  extradere  , 
.  eripaendo  dli  noa  finio  injuham » ied  juftitiai  caopt^ 

rtur,S(hild.  fuprk. 

§.  10.  .Si  qms  opincrur  probabiiitcr  fc  reftituiire 
vcl  folvtUcdcbitum«  6c/»ii.  nu.9z.citana  fio^.dicic 

ad  nihil  Mncti>  qnia  licittf  in  cliii  fimilibua  dnUii  crj^ojwc^xfumi  dcbet jatnrpi loifle damiium,  nifi 

•    .     )uris Si  f  jifti  licitumeft  fcqui opinioncm  probabiIem>  cgopromoviircm;  deindcckfa^  iecutocft  przium* 

iti  &  in  quxftaone  de  reftitutione  vel  folutioocli-  pfiojvo  clbcacu  CQi4^,^^dcoquc  iu  foro  externo- 

£t»  ^  de  hanc  ftmcmiam  admittir  Tmm.  i.  «.  4L  %.  coniKmnarerad  re<biuii»ncm  indcfiiftHfuric,  ergo 

q.  6.dub  4  n.  49.>  li  uterque  dubitet,tamcreditor,  er<  in:  (jjmnanisrumin  interno>ct]aiiiOQ«onAKV««.- 

«     quamdebitomnquocafu  L«>m.  a.41.  i)<M.  R.  )s.  riuiicoutramsultfm^nijuris.  i^ 

Jl$mk  n.  I .  aliiquc  obligant  tantiim  ad  partem  pro  .fT  i^,  li^mnHjllianfei  alic      ,  ^ 

*     qualitate  dubii ;  i  contrA  S»»ih.  K«/j.  RtteU.  Bwrit  J.  netur  reftituerc,  (T t  marcnj  pcccati  gravit«an  levis 

16.  Lifjo  d.  I S.  n.  IX.  Drci»//.  nu.  tes.  fiicunt  ccneri  peccat  ^vtter,linon  rcUicuat,qutaJic/ia(inent  cx- 

ad  reftituendumv^Alvcndum  tocum.  i.Quia,uci  poqfelbporiauiooontinuandi  veIioclH»(Winiuriam 

tjtOtkftc^tljfpm.  n.  je.«  faiftum tn  dubio  non  prx-  gravem,  quam  non  minuet  ipliuserror  ,  ith  Cttrdoi. 

fiumtur.  t.Quia  dcbico  certonoR  (atisfit  per  iolu-  in  icnti  d.  ij.  n.  ti^.  Nu  o^tuf  4i&*  l  t.num. 

jionem  incertam ,  non  enim  ponitur  xqualitas.  ].  %9C. ,  quod  indubiismintmini^s(ir^uendlim»n«l* 

iC|iiu«sj^^<cn^<0C^i^^a^y»fe  prxvaietpoflcsliodomini»morcmfuam,  uti  in 

cftjjiire  rcjpetit :  •hnifSl^JfMuhiinrUt  mgiaifq  r 


......  «  4.-^ 
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c  damntua  intalifTcs.fic  enhn  fatisfaceres  com-  V.  Non  eft  invalicfus  contradu»,  («tii  afi^lMlMo^ 
f$tf^t^)jPi^tSivaB^^mf^^*  n.  ^6 ^ifU habercf  ob  in)uriaai|<»a;c  rerciodi )  g  crror ,  vel  dwlm^B^ 

pter  dubium  ju>  alterius.  cidcntalem}  V4  g.  emifti  vittum  Mordlanum,  putsiM»  1  1 

$.  >f.  $i  ^abjit«tur>  quanti  res  fuiffct  valimra>  c(re&hen«num}iiilifbrf&iiitenuocontrahenti8 hte.«%  , 
«n  apud  lnmailiiiwiiiiMii  1  m  4  domiMi  fuilTcc  fcr-  nt  condittonaca  »  nofi  «bligaodi  fe  >  nifi  exiftent«%  ' 
vanda  ad  tempt» »  quo  pluris  vel  minorii  fuitfet  va<^  triijM^itmf^  aut circuoiftantia  (^ialu  virtualitern  . 
latura,  Az.  KtbtU.  V*jq,  dc  aJii  putant  judicandum  cflGi,  fem  Ctfli^ poteft  *    erxor  verfetur  circa  circuiTW*« 
in  fiarofcm  domini»  quia  videtur  poifelGocire  pro  ftantiam  vaide  immutantcm  objedum  >  dr  nimia^ 
i^\ikAlMgod.  iS.n.  i33.L//.n.to9.  t)iufi.  d.  s.  c«c«ki»t||»  liriftini<i|»— »iteaoml4H«.i.|/%  • 
B.47.  T-iiWMr.n.?.  Prf/f/>.p-»i7.W/.n.  i6^.prob»i..  t.4.r.f.  '   .  ^ 
biliiBsdicuntprorationc  dubiieffereltitucndum,  fe-      VI.  KeceftinvaJiduscontraAu>>  fiveoncrofuc>#( 
<i»iiJ6<;t  uidiciiini  prudentuni ,  ouia  domioo  aiiUit  fivc  gratuitM,  cx  mctu  lick  gravi  mfattk  incuflb»!*. 
Itcnt  femdB»,  ctai  needum  exlBiericniaior  valoi^  ctai  dHme  Anpbctter  feHber ATolMN«l»i  lic^c» 
dubictas  autem  imminuit  adlimationemlucri& da-   pofTit  i  judicc  rcfcindi»  proarbitrio  metum  ot&jm 
mau  C«^.namficcrtiuacfl(EC, domimimfuiirevci».^  IticonminaKcra|>ud&|M(jir.i<.Sv«.4.  C.|4(pi«.«».fft 
ikm UBifliinino pretio»ftir non teneretur nifi od lifco  l49n*t.(.tf.  ..  .« 

tum  valorem ,  ergo  nunc,  qtiando  eft  dubium  ,  non      £xcipiunttirtNniatoItqui  contraftus,  qui ip(b  fo.>« 
debcttencriadtoium :  luncctuimquaadoagiturde   dofuocirrici(lolM4lfS  jurc  politivo^  ti  cxaietiMt  .  T 

V^yiBtut:  vSnA»  i.  Coocrtano  MairinMJidi^ 
etiamn  juramentum  acce(rerit>  rx  c  Cum  loeuntyEt  e.m. 
Kemrai}  deSponfal.  1.  Profeflio  religiofa  >  ex  c.  1,1« 
Dehu»  ^uK  n  mttitpt.  3.  In  aiiis  quil>u(cuniiqiN<l 
votit.  4.  CootraAua  doiis  promiflTz  vel  foluue  >>« 
qui  in  Iwcfequitur  nacuram  Mjtrimonii ,  cui  accef-» 
foriuselt,  L.  z  1.  j.  If.  Qwn^  ,nerut  Mir/f.  ^  Pro-** 
Itf^  Tnnr.  fttjdk  K  non  loncri  crcdcrc  midio  vel  traditio  in  rebttc  QMlciiafbcia  ,  Cap.  Si» 
^oinlmsdicenti  recn  boevelilloamiipore  ftoik  fmdo^m,  t%.q.  §.  Ananricie  «itnnc  per  nMMi 
venditurumautfcrvanirum,  niliaccedanralixcon-  tum  extoru »  Ltg,  i.i.uit,f.  Dtau^l.  tutor.  Kic  ad-*> 
icftur*>  hinc  pertiftente  dubio  reftituendum  cric  fct  dunt  alii  piures  ,  lit  promiilionem  >  A  donattonenM 
'«— dom  proportioncmmmpcfco vcriwiiaoi rein»  |reiHini>rBmiBriommim  binefciiijugifiMdfoncnii^te^ 
ncntisdubii.  ExdiAis,  per  metum  extortam.  Vi  1  rtinbi  eewilwiOllHHii"V"^.  . 

.  iR/mj<r  1.  Quomodo  limitanda  iic  do^rina  D«.  ugp.Lujiod,  ii.ti.ii^.f^/eff,:   .  . 
CkalNu.  Pelanr.  Uhi.  Goh.  &  aUorum ,  qui  dicuoc  i«      V|l.  Non  poiTunt  contrah«f«>  ^  bmwrvm  fii*W 
diibiis  hic  Confcffarium  ftare  debcre pro  benignioro  rum  adminittrationem non habent- qit.iles  fcri funt» 
partc  non  rclluuendi,  nara  dicinaus  femper  (landom  prodigi,  furioli.  lilti-ramilias,  uxorcs ,  Religio6>  pu-» 
^proillo,  pro  quoell  poOredio.  x.  Univcrriliccr  piliuMinoreSiexcepnsquibulHamcafQmly-diiiqili^ 

'         bucr.L«/.<i.l.  *infc*iijcw4.d.K  • 


icione  danmi  cmcrgencis  &  lucri  ccftantis»' 

gencraliterdicicur,  quod  juxra ccrtitudinem  vdiiv* 
ccrutudincm  ucriufque  caxanda  lit  rcititutio  Nrco^. 
jlar»  qnMin  ilnNff  inriinandiwn  fit  in  favorcm  m- 
nocentis,  nMm  hoc  tantdm  venim  efi>  quando  ell  pofr 
fedio  pro  innocente>  vel  quando  resdividi  non  po- 
teft,  nec  utriqueparti  fatitlieri.  Addont  rc&h  Dim, 


condiiditur  polfcirorem  bonx  iidei  teneri  rcftitucre 
fcm,  A  quantumexeafaduseftditior,  poflTcirorcm 

tbnwpB  d  inorei. 

CAPUT  IIL 


4  IMISMOiL 


D  U  9  1  U  M  I, 


Midm  mmri  M<!mikdk^-- 


i  i 


,  quo 


QUi^.  lot.  <j{««nA  dwin/g«i  cmtraAMT.  ^  Va* 
rii  diYidi,  nain.  §.  1 .  Lanflim*  fumptus  lignili> 
«•c  conveouonem .  quam  duo  vel  plueee  tneunc  aoe  .   ; . 
diflblvaa^unde  contraOueki  hie  leiiiliua  iignitie«« 

tioneacceptusdividitur  incomraAum  ftriA^»  quai!  * 
fpqtradum  A  diUra^luni.-ConmiaMftri^>eftcon«  , 
««niufaaavoluntatepropriteornmtyrfpottioolN. 
ligantur,<kdeliniturabOw»*ff  Dccomraft.d.  i.n.z  A. 
pa^mobligansex  |ufticia  commutativa.  Qu*fi  coit- 
fTiiAKt  cftconventio  fa^  voluntate  altenus,  qui  fup. 
pletpro  voluntate  illius,qui  poftea  obligabicur*  utl 
tutor  coatrshat  propupiUo,  procurator  pro  princi» 


Efp4  Bft  paftum  (ive  confenfus 

lier» liber4  ,  <Sc  legitimi  urerque  fe  vicif-  paJi  fuo&c. de  quibus  habetur  ia  Inftit.  ttc.  Dr  o^tpea 
minimnm  (altem  una  pars  fealcai^«;  .  nvi^uttfMt  «tiifi  tK  tvuntBii.  DifirmAu  eft  conven»^ 


'•vn.. 


1.  »I>  Efp4 

•iim*  velminimnm  faltem  una  pars  icaJceri^^ .  twabuttfue  «ififi  cx  ceittre^.  Dij 

*>pc«iii«bfigat>  quocunqtie  hgnoesicmoid  iiae: tt  tio>  quidtiRSMiar«ii««b%atiopriDri>  oomradfif$ 

>fV.g.incontra^umuttii,  ex  una  parte  mumans  fc  ^ftque nova convcmio  ^  quiaad  voluntates,  quibus' 

s  mldig«r  niin  rrrnrrt  mnTinm  aacf.C|arcum  tcmpuc|  («£tu9cratcontraftu>,  dwcc  «dycnireialiem  uniue 

i«x alsera  parte oanwiei«riotibot>l||aiiiwicjllndr«d»  volontoi, per (|ttem dilfttwMin  eeniiiflnfc  flic  ^t* 

nderc,  A  lic  de  atiis.  In  proininione  autem  vel dona-  mus prrcipui  de  contra^  AriAi) fumpto- 
•jrinnr  ^hftlliram  wniry-|         oKiigatiMFBfti^  jIw.  gontrachis  ahu««ft;iwpiicitii>,  aliii>e«piics. 

,ibii  iiiilKillHinii.  flif  /  '         r  'n(riT—  tne:  ia^ims eft  tpifwic ■ftielnhint «mieeinrol]  9« 

»    I.  Si  afteri  pronoifiKi  aut  donifti  interins  tan-  ligationem  juftui.T 
ifCum  «ut  fi  exccrno  %90  quidetn>  altcr  autcm  noo 
-  «iBil^wil,  nottlnli««M»«aus ,  nec  obligariftt^ 
»    II.  TnvalidtiseficontraAus ,  li  contrahentti  itnc 
ilcs  ad  contrahendum^  vcl  fi  jus  poiitivum  re- 


uti  acccptatio  officii  Turorit  • 
Judicis^  M^dici,  Gui  annexaetiobiigatiocurandi  ne« 
goi  1 1,  'fi§tmii^tmt4ikn ' 
eBedicamea|ft»«|d|ciius,  eftexpreifa 
)u(btia  fad<ndi,ni  «lhi>^*-"di  aliquid.  '  ?! 


f  ].  Aliuacftonefofneiahus  lucrativacr  oneim»fff« 
(iM  eft ,  per.quem  utri(|oe  concnihcnti  imponitur 


4£|U  V.  lueff.  i-  c7.d.<. 
•  la.  Item  iimateri«pni^«|l9|i(ililliatitdt£Ac 

»peccat6;veliIIegitima*jitfifiirittiidKremiliea«m.  ontii>dicii«n}ucctiimirmmn«rf«ciprociM>refpea 

<l«.  •>    lV^]toemficontra£histitfaftU>vi,dok^V«Icrro-  vta.  LucFa|rrutcft,perqoem  iblummodouni  coti« 

^  «re  verfimte  circa  rei  fubftantiam^  Vif.«iiiWi  ffo  trahcntnifli  «inponicur  000««  oti  «ft  donario 

BqaoMveodMiftjtfi^^^^ 
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5^4 


im  ni. 


4om  1  donaiario  tvxtm  nuHutn  iinponit  onut  j  fo- 
^  ^  llrque  poni  (iditaciopro  regufa  contraAiiiuin  lacrari-^ 

Vorwm,  quia  inomm  concraftu  fucrarivo  cft  dona- 
^  tko  vd  <)iMli  donaao ;  h  contri  cmptio  booitur  pro 
'    rtiiii  iiiHPWHiiiw ,  quUto^ni  cbn^fci»%ltacrofo 

^v)'W>t  i  H.  1  j.  fu»i  probat  conrrdSWfpcrativos 
tfcftriM(hMiAut,qui«1l^paritinlt# 
^^tijecomimitativ!c,<}uo<icna)Q  inkdifc|ifoin((rfonl' 
Cbnvvnitinainraltcincauratck^tioiilttM^jqujtreftex- 
adlionis  &  quafl  a€lio  inforoextemo  i  deinde' 
lUtM  iiwftistur.  udte  v^niftitfiion^ 


Pars  n.'      '  /.  - 

nui^  non  exigo  «lelsltum^  ^lpVtlMpHttV  UlrdralMH 
uftlincxigatddutftih:  Ikvir^  comnaiii^^ 
nominatiinirceri  cum  innoiiiinatis,  V.  g.do  tiM millt^ .  il. 
&iiuiicpannum>  ut  miiii  dc«  iilam  doiaiiim  «"^rtiniA' 

ratio  prettt  tikftnt  ?  *  con  tri  (i  fuper ItritW  V^^ftH^^- 
non  eft  ftriM  prcrium  >  ocnrcretur  iniKiyinjKa^''!^^^* 
p)i«tHi|h4ctetviHelirtRircatoiliak  cenfebitur  partiMi 
timmbikt  pAlinillmDali^^»      tc  Mpni^ 

nomiiWitte  iWrtiyJfeijlwhkltur  permotatio  et  faC 


»4. 


•  §.4.  Aliusfitingrati.imlbliu5recipient«tmtmu- 
^Mni«iiwtngratiamroliua<Untis^  uci  tiepoticuin^ 
4fawingwrfai  iittiul^uti t^iiwaltt,<iti «iitpAfc  ; 

$.  5.  Alius  dicitur  bonz  (idei  ,  alius  ftriAi  )urjir 
boiueiidcieiK  inquo,  fioriaturdubium»  judi:aMr' 
Aoftftmmdum  vcrha  cxpreiraii8r«xrigo>ej«ftiBia^lll(r 
«X  xquo  A  hono  fccunddm  prxfiimptam  mentein 
•ontraiientium ,  quia  nempe  prxrumunturvoluifle 
^toc ,  quod  hominesaequi  AboBi  in  eifciemrcUefo- 
lent  lccnnddm  legec  taliicr  coMrahentMim.talercon  ■' 
•ra^t  Itmt  cmfino*  veirditio  St  «iii  quos  rcccnfH' 
Jufimunus  fnft.  tit  ht^^hnnthui  ,  dt  M  liecrcfertuf 
fcraitttitio  i  item  contmAut  i  Principe  tniti ,  iuna^ 
3Gl.inL.V^imff  5.  fF.  t>t  vnh.  figtnf.  Arque  dte  ortnK* 
bu8  illis  intellijjirur  Regula  Juris,  qudd  i» lontradihn 
bontc  lidn  ju  Im*  mtrrfrtitUM  /M  ttjtMmtmtS  Uum  ^  m 
friviltgnt  iat^fhm.  ■''  ' 

§•  6.  Aliusdiuturnudus,  quicon(](litinnudacon- 
ventionc  leu padto ,  uti  promillio ,  eniptio,  vendiiio, 
'  ccnfus,  cambium ,  locatio,  condoAio  'j  fplBnfio  >  lu" 
.    dus,  focictas,  airccuratio ,  hdejuirio:  alais  veltirus, 
«^iuprsccrpacium  iiabcc  aliquid  >  quo  tirmaturaut 
>cfficimr:  (oceit  autemaiaimAnMrcfiiri,  quindoJ 
quc  iunnMHio,  dc  boc  tmmi' comnAui  convcnit& 
)nu«iidoquc  certit  verbis*  HttlUpnfaiiencikic  quilinv 
tdiccturin.  '  64  ;  quandoque  rcripcuri<  uti  emphy- 
tcufiit  fcudum,  libeUubfupcrtiiEacijqui  fiumpcr  (cri> 
'^pmm  inflrumentom  conm  Nocario ,  L.  rnrrraAn 
Cod.  Dt  fidt tnflritm  ;  qiiandoquc  vefliuntur  ipy  i  rc  » 
quiacd  valorcm  vd  couwkmentum  fui ,  requu-uot 
'  tndicionein  rcikncf  wMoii/pinnoiMio,  commMli^ 
tum  ,  precarium  ,  dcpofitnni ,  pignut ,  hypothcca  : 
Dceiqucquandoqucveftiiintur  adhslione  cdattum 
*  •■nuitom  ,q  u  ia  nempc  odiidnnffhiri  cont»i<l<tt 
Vcftito:  &dehisomnibus»geniu«  poftca,  potellque 
''    ctiam  viden  Om.  d.  t.  f.     In  hoc  autem  pra:cipui 
diSemnt  lii«aBcnftua.qudd  vcaiupvriific«dioncm 
«iafflBrocxtemo»  it^cft,  iut  in  judicio  fWtfiiqacMdl 
-  wl>  quod  fibidcbcair,  Inftit.  tit.  Prafliiiitar^cOl». 
mnAiitautem  nudi  communiccr  gaudcnc-ftrflocc- 
'^ilDM  fivc  poteftace  (c  tuendi  in  poirefnonc  periftiM 
toemj  tjtucl^DCKur ,  prffmptn  Ptrhs,  L.  /mi gtnmtM: 
StdcimtnullM.  ff.  DtpJifltt.  D/xt,  communicer  ^  nam 
inquiiiufidam  locit  etiam  pariunt  pro  fore  extcmo 
'«MmMmr-utlcMmdni  noict  Ji^''c^4.dfiVira.  fjri! 
Poiclftque  viden  etiam  Onii.  i  n.  1 4 j. 

$.7.  Contra^tus,«liut  dxiturpimiCiqui  it  ablbln» 
f  il)Anin«o(mnit,qoi6cAA«%noaM40kWs.M 
Condirione>  iitiinquxftioneliq*«iK^licabitur. 
|t4i'     §•    CelcbernnM djvifioOiMniAfit  eft ,  in  nomi^ 
n«tumdciaM0iMCum.  Nemiainicclk^y  qiii  habet 
proprium  nomCn)  uti.vcndiHb^«wpiAMlilpofiru  m . 
limommatus,qUinonii«lilipB«^lim  womcn  ,  fed 
veiricnomine  gimerali«onvaiiCioNi«^piftt>  commu-. 
ft:  tttienit  dte  Peffniii  mMm  «unuiflui  innomiueti 
fieri  veriitmodici  uthdb,  airdfT  |  i*jmf4um\  fKn,ni' 

dfi\f*ti9iUt  ftn.t»i ;  L  KnturAln.  fT.  Df  frxftrtptts  vtrbtf. 

tKn  ctMm  pofluntop^ofia^iBO|||y^y>»  ntnfmcmyim^ 
oonw^p   *  '  _ 

i  » 


quxdam  permutatio  Jtniiis  juris  vcl 
illucrj^ucituretiampro^iilSb»  lul  cNUir^^OAiftfA^ 
flAlkiL^l^^i^nim  ctiim  Vmlft^A^Aw  iwlUiiunij 
inomnt  contraif^u  tit  aliqua  pranai!r>o:  DifTereiHtiilii^ 
«artm  inter  contra^tus  innominacot  &.  nominJli|l^. 
prsf^ai  funt  reqoenccc^^di  qUbnfHici  0»«. 
1«  Qoddnominaci,  qiianivis  alirer  vcitri  non  tmtt* 
Caufentaitionem  in  foro  cxternoj  funt  cni  n  noaMtC'  1 
flio  fbficienter  vcftiti WffMHit  OMr.  t  iia  fsiilk^'^ 
ymft  innominad ,  fi  n4h  ^ftiantur;  «anf^nf  on*^ 
dmi  «aceptionem  Sc  ebllst^ienein'  tiaruraleiil^  f 
permutatio  tamen  ctiam  caulat  adi-mtm»  qtiia  «A» 
«entra<ftuc  v«ftitui  tradiifciili.'  Simiicttr  denAcio^S^ 
fttacln  t«iMnt»prortiiflhMbdilnandi,>quni^M 
t^  tic  contraftus  nudut  dc  iniiominacus ,  tainen  parie 
«dttoncmi  ftmUiccrpremiiriodocit  6t  proiniirio  (bl* 
vtiitli  diMwim^immm  >  qwrimmii^M  jurcprobtV 
Onn.iu.  149    »,  Nominati  plerum^ue  funt  bona^ 
tidci ,  iniwminati  aucem  ftridtijuric^^hincj.  Nomt^ 
natifccbiWficMm  iintiytmiiwiiiil;irtnotailn«d  ftri-  . 
Aam.  4.  Nominati  nOlr^dmittunr  iNvnitentiam  i 
hinc  tt  una  part  fuum  pnifHttt ,  potcft  per  adionemT 
in  foro  exterao  cogMrc  «lccrcm  \  ut  ctiam  praeft^ 
Hmm :  t  ccmtri  in  innominatts  daturpoenircnti j,ralf  « 
MnlpeAttoiurecivili,L.  )tf  if.  lii  f^Qn  ,  Sc  atibt  ^ 
apudO)ni.n.  107.,  v.g  it^^ontrcxi  pretio,  ot  Anr  cdi^ 
-miMnrii  Itomciar^^ti^naiim  i^aeflbm-finiiiirf 
pminm.*  t^iiM  It  priKiom  tradiMfeM/-ljr|[«  d.  tsi*  • 

n.  5 1,  dicic  me  noa  polTc  primum  retrlire  aut  repe«   .  . 
tcrc  prcaum ,  .quia  p^um  cfl^  pc^tionf  rai  ir«#i>     '  . 
tmn,idto^mpMiW|MionraNMM9i4pemi#tMMi  .'•^ 
n.  60.  *  v&detur  concedere ,  qudd  ponTit  repetere  pre- 
tium  ,  quia  non  petit  dilfolvi  conrradum ,  fed  reddi 
prctium,  «Miod  non  debebat,  nifi  pofit4  condittoM 
viz.  Dixi, ^e^to iure  civili,  nam  B«U.  M»l.  Qnti.  n.   •  f-' 
I oy.  Li^ n.    .  Diuifi.  1  1. 1. }. n.  48.  atiique  mutai 
contra  RaMf.  dicunt  libemKcm  illcmn^^indl  «A 
fublatamperiutCanonicum,  tanqocnt'<ennrariam 
obiigationi  fecundum  legcin  iiarurxconfequentiad  •.,  «■ 
contraAum,  unde  dicendum  eft  poflSe  ••Uiif«.m|ii'  •itff  * 
tAm  di  |nN  «Ivili  permiffiva»qn«einai-l«t«iNi^ 
.  itHlHHHi^iltecin^it  implere  f  lie*f|l«c«lili#i'  ftba  ap-' 
probet ,  nec  illam  tidei  fraiiionem  faciat  licitam  ij'     •  , 
rcaiumenaoMtOi«i^^.n^t|.  jrt  «enMiftibua  ,  qui 
ftfipcnri^^crfirituiciiii^t^ActiMiMt^hditiMftriecM^  '^•^ 
municer  velle  fe  obligare,  donec  (cripcura  lit  faAa 
bih^rifUi»  utiii«toiciir4<  CM/r«^Mf ,  17.  Cod.  OT  «. 
J»l|iliiiir  ililiiilg^iii^iuramcemmftui  poa» 
aiintiiiare  nominahim  ipfo  faif^o,  ralcem  quandoqncjf 
utin.  S  37.  dicctur :  ^concri  innominatus  venictan^  . 
tten  anntfMindntperexceptianem :  uti  habcturpcP 
(im  in  <f.  i&OdytiMlt(W^  tnttus  cuu.  6.  Nominati  ha»* 
bcotadJonCfliiniininatam.  v.g  adioncmegccmpco/ 
exveadiBn  lac«ti^«ondufti»«akc.  li»imitti!|ilV  fejjr 
jiii|*^Mi%vitftiimcur,  competarlft^JUi^  tCilMl^ 
^MMlMiMilMdlcitnr,  tilh9fr€fenf»«9trht,S.  tocT 
ict.  Dr  fncftrtfttt  vtrbn. 

i-.'J^^|b  ^j|i<f  notmtiiim  fu  ttrtM  niodM ,  ya 
r;  irfNMiir  cnca  Uiii^»ioMtm  tmft^k 
IWtcnatitcr  loquindtt,  cemriitai 
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far  fieri  eo  modo,  quem  requTrant  !eges  Sc  conruecu-   tur  autem  creditor  conftntire dUatkMit  fi^  9'*''4Pt*|tf 

jjtlf.  Ijgw  nJWa^ j»»Cjjk<g<^/tfio  ftfcfl»,  A.  a— «  «a-  ~  »  fJV^.^PfMt^n^fm^x^t»  velconditiorepusnHfi^^K^I 
aMCommuniterct8oMo/.S«u/).  L«^od.  t%.  nu.  3^8.  comraftuitOontr<iAuteftirritus,ut),donotibi  ioe<»: 

«    lliti^.l.  s.c.).d.  Knum.480.  Circaipeaalctauccn^  .uciUivnoihie 

inodoe,qDilMif^cnfofliinc,  4t  obligniMiMBd*  av^  ^Himiatuio.fii^i  poffim  vinculo  ^  Bam  ifte  noddli  ' 
fpondwwiHOCanria  fitnc  (equentia.  repugn«t  40i|i|liom,  quae  debet  ttmoMStnt  dominiuiQ 

ttl.  C«M||Mftuc  aliquando  fit  abfolut>  fin^  ulU  incomnMdnmdonatam  t  ii^ico^iic  erittantumcciii»^ 

*  qualitateadj«da,dcdicicurpuruc)aliquandofitali-  trac>u<mandati}ilJaammnconditlorepugoatefletu 
qiiA4MMlitiM«djc^i>  neniMfiib  «liqno  modo  v«l  tix  MatrioMiQii*  anod  «ft  «iiMHiiim  «$  natura  fii«. 
MwHitwnoglMCaotan  cftmftinftio  inter  modom  A  perpetuam.  ''<)iS|M  It  «Sdnn  •omraftni  iiiAiamtiv '  v 
Conditionem ,  quod  per  niodiim  intcliigjtur  limita-   modi  vel  conditiones  quati  oppofitx  ,  quz  non  vi- 


inteliigatur  circuinAantu  ,  pcr  quam  contra^UM  fi^  fcroper  nugis  voJu jfTe  pro  (e  vei  pro  conjunfti,s,atian| 

fprntiinir  ilnniir  ini  innilranir.    qnttmTicnonftln^  pcoextraneis  contrahercf  L«j«  n.  147.  QgM  fi  ad*-  , 

forti  exiftat ,  uti  fi  dic.Tm,  emo  equum  ,  fifittrium  datur  unicus  modus ,  fed  imponibtJis  ,  v.  g.  dont»  *•  ^ 

annorum,  tanicn  noti  cl\  obligatio  Itandi  contra^u,  equum,  ut  illo  hodic  lis  Komx,contra&us  valctiquiA 

priiilqiiamdecxirtentiacoiidiirioiiia«onftec.  |}<xi, per  modusnonfurpenditcownAimMrgovaletamepop 

,gt')  condicionrm  ftriif^^l^  di(flam  ,  nam  conditiones  alix  fitioncm modn  poftea autem  non  poteft  poni  modm^ 

funt  lurpenilvx ,  alix  rcfolutivz  ;  furpenliv.T  funt,  ergo  nec  eft  obligatio  ponendi  >  fed  cenfetur  non  ap^  t 

qnas  itaintenduntcontrahentes,  ucnolinteftecon"  politus,  Mo/.d.  soz.  SairtA.deMacr.  I.  f.  d.  19.  Omi^ 

cra&om»  faltem  abfoluti, nificonditiones exiftanc*  d.  i4.n. a6.i>/Mjif.n.  i8{;.  valccqueidem,  fimodus^ 

ideoque  in  Jure  dicontur  conditionec  ante  concra-  quiapponitun  fit  curpif ,  uri  dono  gladium,  uciUo 

&um,dcabhis  contraftns  dicitur  propri^  conditio-  occidas  mcum  tioftcm  ,  modi  enim  itli  adveniunf      .  . 

nalic :  func  tamcn  adhucduplices,  nam  aliquat  alfi'  contra&uiiamperfe^&.v|ltfio:  lucccamcnintcUii*     | ' 


«iiMKiWimnftnni  ipfum,&fufpendont,B«exiftacnc-  ge.nifi  vofuntas  comrahamia  «fa tniirifti ad ffldfc 

^lddmcondicionar^»  uti  li  dicam,  concraham  ce-  modostanquam 


 •  fipaccrinoriacuri  aliaetamumaiiiciuiuciiecu»  pauldpbitdicctturk  .  . 

«ioBcmiArul^«nduncobfigacion«naUblncam»lmBk  Caafa>iqBacnicMftn«dickv««nAfic,va 

rim  rclinquunt  contraftum  condirionaiumt  uci>obIi-       monva  fcu  finalis,  vel  tanctkm  ijni  uf (iva :  motiva  ' 

I  .  §oia«addaRdum,tipaicrperannufupervivat.Refo-  cll>  ob  quam  pomtur,  &  (ine  qua  hic«iic  nui>c  noil 

lnd«iKlniKi^nttidlintcfidumcoiMrali«nce8>atv«llm  ponereturconftn(us  voluntatis,  ideoqae&IuMBOii 

«xnunciraiaiBContraau,  finiul  ramcn  v:linciHa  (er-  fubfilUc,contra^iusellnulIus :  iinpuliivaeft,  qux  dc 

-  .vari,irimlinonfcrventur,vclinccon:i  jctumrefolvi  icnoncrathicdcnuncfufficiensadobiinendumcon- '. 

6u  nolium  ficri ,  ideoquc  dicuntur  conditiones  poft  fenfiim  ,  attamcn  voluntaccm  aliunde  motam  magia 

contra£ium,uti,dono  mille^fi  inde  .leditices  cemplumt  inpcllcbat  •  de  lic^c  hxc  non  fubiiftat ,  adhuc  valet 

iedtaliscoiuiitiopociuseftraodus,&taltscontra£tuc  coniraftuf.  Anaucemcauia.quz4dditurconcra£hu^  ,  '. 

pociiktdiccnda«cftmodali(  quimcondicionalis.  Ad  fucritmotivaanimpul6va/ciet(bluscoocrahenC{i^ 

dignofcendum  anceman condnioabibluu  fic fufpen.  ges  autem  deccrncmmalu|iMCirca  hzc,  funt nncniai 

fivaanreiblutivavelnon>dMvarittrBgoiMOM».  d.  prx(iimptivz,dlciolon>iMcmoceduntvcricati,|tfa«L.  ,* 

a4.  i  n.8.  VideS<i»KA.inDecal.L7.c.  <?.n.^9.  b^Hw.aliiquccum 0««. n.  jS-i  poteftqueetiam''»^»»  **  ' 

flf.  •  $.  *•  ModalifcomraiftaccftyVdindiem,  mive»>  ct^Kl^.^ii.iSS.Ucneralif rcgulaci^qnddindubioi^  ' 

doequum,fed  poft  amtnm  pntetmdcodam  :  v4  —  «anftappofita fBTitmocivaiMt tamBminyulfi va» >  . 

cauralis.uti  donofqunm  ,  quiaesneposmctts,  dono  ccnleri  debeac fuifTc tantiim impulliva, quiaftanduBl 

nuUet  uc  sdifices  tempium :  vel  deinonftrativui,  uti  eft  pro  valore  aciiiS,«S(  Qmnis  diQiofitiointerpretand^- 

•vendocx«qBi»nB«l«aftamtvcldi«faB*ivn«fiMfll^  «ftpoti^atv«leac,i|iiibnmp«cicM,  MnMdkdepr»- 

ternacivus*  utl  donoequum  vclliovcm,  vel  conjun-  fumpc  I.  «.  pr*riimpt.4,  Ti/fAw  v.Prtefumpno  concLJ^^ 

'  fttvw,citidonoequamAbovem:  vdpccnalif ,  uci«  6zo.  Addic  D;f.(/i.  a  n.  19;.  in  dubioetiamprsfi»> 

ftMi«m.  aiif  ptaim  iod;Brir«o«: -        >       •  '  .-«i  cauCini  fuiflTe  taotdm  impuUivam,  qn«mli 

'    §.  3.  Concraftus  pums  ftatim  obligacexnutKpro  men*  difponcntis  refpiciebac  favorem  vel  comaMk 

I I  ^     ntmc,  qtmits  entni  m  obltgMtmibus  dits  non  fmmiur ,  prte-  dum  illiua  folius  >  pro  quo  difponcbat  ,  hmc  |M» 

fimimtdthftur ,  nifilocus  adjtQut  ^ium  tcmpons  indtt-  rumque  vaiMvdi^Bfitionem  fa^am  proMaMdtelll 

Mt,  L.  4 1 .  ff.  Dr  vtrb.  ohlig.  Sc  Reg.  1 4.  tT.  Dt  Rtg  juris,  fub  aliquo  tmere ,  quamvis  Monafterium  onus  noa 

quod  Juriftx  folcnc  his  verbis  fignificare  ,  quodin  impleaC<  item  valcre  donacioncm  fa^m  Titio  ,  ut 

Voncraciupurodics  ftatimcedatdcftatun  veniat,uti  emat  vcftcm,  quamvls  veftem  non  cmat <5kc.  Exfiik 

OM*  ItabeturL.  11  j.if.  DrprrA.ySrj?f.,nam€ederedicmli-  liuUpixiilll^'''*''**^*"^''^''^'*''!!^»  }*•  In^*  ^ 

gnili^  adeflfc diem ,  quo  obligacio indpit ;  venire  tft*  iMmL. DnaM/?riinD/i(//a,ft'. Dtiwtdit.(f  dema^, 

'Buttaldiemfi^liificacadeirc diem ,  quo  facienda  eft  &  L.  Si /c,  7;.  ff.  Dt  Ugtta  &  fideicom.,  fi  Teftator  . ;  ^ 

'«xecutioooneraafif^  v.g.quofolvcndaan^  himfi  difporu<nc«K-««ttfii  faUa  «  icgatma  viii««i  a'q|ritt 

'       >Miquis  paricOntfax«rjr,  hocipfbeeflNHilitdiai  praerttafiiarttatftmfaifl«impnlfiva»iiHfiC«fu«'diL 

.      ficontraxeritin dicm,ceaicdief, fedndMtall  venit-,  cat>feTitio  lcgarcaliquid,  quia  negcKia  ejus  beni^  ^ 

'iicontraxcririiibcoiiMtanc»  n«qu«««<ltaiaBev>»  ylSc»  legatumvakc,  quaMvic  Ticius  negotia  CcjH/  . 

'  liicdies :  qnaikte i«aMWilffliuf  <lKimi>ii»«iiMiin «fi  nanquam  ge^Bfi^et  «dftimmmar  feges  ,  aitnd  «M  * 

fc. intcl!igidehctmoraIiter,namfpatiumpermirtirur  diccndum,  <i leglflretcumcondttioncjigcncrit.  No* 

ftdminimnm  lo.diermn,  fifblvcndaficpecania,uci  ut  c|i«m  rc^  Mo/um  d.  109.  qufinvis  alue  caufic 

^iaicammnfii  <Hm.^.'it:M}pt:\'*>titn.  $%.  moM  JMMM^,  <|NMfidii{>onenfftivirM;-aaQisft  ^S^dUC  wttf  . 

',•      cfi^tatdctcmporc  p^rcontr*ftum  ftanito :  norat-  fet,nonidcoinvalidaridifpofitiooem,quiahocnon 

quellt/.  t. 4. d.  z.n.  36}.  plerumcjue  remitci  arbitrio  attentodirponununclecundAm  caufascognitas}  de  ■  * 

Jdl^  '  Judicisconfideratiqualitatedebiti  &debitoris  aliif-  idemeft,  quamvte  aoa  tt^dif^afiiilet ,  fi  lciviabtf 

quc  circomftantii5,  uci  habetur  L.  Qjmldtcitur.  ff.  De  caufam  impulfivam  efte  falfam^  noncnim  ideB dc 
'      jtluncmimtt  dieC.  &n.  InfUt.  Dtamil.fiaid,  ^acbuu^  iKtfpia£(a«couAafut*     •  -  ^.v  ,  <       /  * 

•'    •  .  ^  ,       ,  , 
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uliim*  voluntatis  ,  nec  contra^usgracuitus  ,  hinc  fi    ff  ibideni,  f.  CottdjtiontSy  Inlttt.  eod.  tic. 

.-1.  •  t.  $i«^wiJti9  fitintpol&Ulis,  4d  «ft,  ulis ,  cw^ 


jAtt^ciiMni,  kgo  cibilum:  cttenam  iiMuratain  >  liunc 


cquum,   fol  crjif  non  oriatur ,  contraftai  «ft  ntiUui». 


nrii 


•gnim,<)iii«ft  I09.  jugBftnn  I 

aurra> aiic agcr^oo.  jtigcrum,  vaJetrnt  dirpoitcionet, 

prxfumitur  enim  non  voluiflc  contenfum  fuufii  ad  ^.iM^a^Mn.  tt-.lnf^t^DtuiMttl.jhptiLf  L.NiW/oiMff. 

JtKcaUigare,ctim  rem  ipTam  dcitgnarer A  iti  habctor  ftt  tMteMg.tf0Smm.ltBf»  f»tdc  97.  ff.  DtMckaM^ 

1«  Fir//«  jf.tfL.  Quihusdieiufy  §.       dajleiu,  ff.  Dt ««-  ratio  eft,  quia  voltmras  non poteft  cSicaciHirtei 

dit.    dtMOHjlr. ,  doccntquc  Junftx  <Sc  Thcologi  como  in  obligationem  fub  condicionc<  qux  apptstkai 

muniterciiiB0Mi.il.4f.  iUHidcft.,(iconcradtusc(ret  eflTe  impodibili* :  Quando  autem  dicitur/ 

«ncrora«»luinenim«rrortranfirecadflibA«lili|UQDll  ditio  impoHibilis .  linontitcontrafu  ' 

aocabiiem  inxqualitatem  pretii  tra^it,  habeatur  pro  non  ad|e^ai  hoc  Miiltei  vftlcc 

$.  7.  Ordindri^loqucncloinaltcrtutivbckftioeft  dedirpolitionibut»  tnquibus  jutpolicivu^  cxpn&k 

ikbuoriB,^ fatisfacic,  lialterutramp«n«mimpl«aik  iti  ftacuittOticirGaMitruiioiiiaiilap.  ullvl^*(M#lr 

ticg.  70. 4t  Rtg.  jurtf  m  6.  >  quia  jura  in duMo ftvcnt  mfpofit. ,  &  ctrca oamec  iifeiinwvvtNncacei^  S» Jlla 


VM,  45r.  fF.  Dthjcrti.injiit  L.St  qHit.9.iS.O)i4mdn.tn. 
/?/riiriMJim ,  dc  quibus  iotelli^il 
Vlf.  ait ,  fiA  imp9f^^ 
plAcei  imn  vituri  ^  qtiiid  cxtetKUMp|K*l 
■d profcHioncia religiorjni.  «  '^■^V'^'- 

•  $.  t-s.  Si  — Ddiiio  <it  turpis,  id  cft,-||||H«n««i 
peccarum,  JutpluriiniKlocis  jpiiij  0»n.\\.\ix.  rcddit 
contradtum  inrituin  \  incciiigc ,  tjuatiJo  cpfuljuoiqr 
«enditur  ,  mua  ficuai  pofltim  vovere  c^||KMi»ila| 
tim ,  li  itcrum  pcccavero,  ita  poflum  hot^per  con* 
craAum  promictcre  alceri  \  item  poirum.^  cootmi» 
here,  fifiirM%oliavcrit,compcofiibo 


ffib 


••  ^  .  rcistanquamprcslisobiigatione,  <3lc  rcipr.t  pr.^fumi- 
.  cur  cfie  talit  voiuntas  contrahentioim  unde  ti  lic  dicai. 
\ '     «or,  (blvc  «  eo.  vd  Sow  debciftttr  lamuni  8«. ,  quia  ia 
dubiis  minutcft  feqtiendum.  Si  tamen  concra^sdi» 
rigatur ad  creditoreni,  auc coUigatur  efle  faftus  in  fa> 
'  .vorcm  ejus*  optio  ad  honc  fpcAabit,  otifitcftitor 

dixcrit ,  lcgo  Tiriodornum  vclagnim»  hxres  tenetur 
dare,quud  1  itUKs  pr.vcicgcns,  jus  cnimdilponit,  ut 
favoresamphcncur,  quxomnia  eciammulmkgilHM 
^robat  Om>i.  a  n.  £0.  Q^ddHdeficucunaparsdislun- 
l^onis ,  niancc  obiigatio  decerminac^  ad  alterami  L. 
.«6.&  6j.ii'.D<i.-rrK  o^/(;.SimiJiterfi  illC|  quijusha' 

' jMtcligcndi,aJtentcrumclc(tia^OOBpoc«ftV!anarft  aideoaaccmcoiitraduseftirrkiis^fi tacamlanircoiK 

4..St»fu<,  19.  If- L>r/f^-(r».  s.  dittoturpiStquianonpocefteffeobiigaciOMdaiiqtMl 

99f*     §•  8.  Circj  C(nur.Ktus  copularivos  notandum  «  iliicicum.  Jura  auteni  cxtenduncitr  ad  condinonm  tal» 

'•■ty.t  1|uod  omncs diipoiittoncs  pliuraiit  nunwri ad  minus  ctum cannimciviiiCKr &poiltacl  turpea^uti)  fioMMk 

fleb«antimplcriinduobiil,hincficaiitr«Anmfit»  ut  lcris  uuiufica,  fi.  naotibcBiii  ««1  dfwocaTflds  c«ft«4 

\    unusfolvat  jlccri.iliquotaurcos  ,  ad  minus  foiverc  mentiim  ,  Hxeuimcondicioncsin  fbro  civiii  dicun- 

dcbcc  duos ,  lujih.  v.  CopulMipa.  Conci.  1  o }  ^ .  nu.  a.  cur  ciTe  contca  bonos  mores^  utidc  illa»  U  parcnslucr  «if^ 

Qu6d  I1  difpofitio  habeat ,  lcgo  Cajo ,  Titio  A  S«m>  cicnMntias^jquia  continec  vocum  captandae  niorti^' 

'  ^  oronio  100.  aureos,  dubiumeft»  an  iiTigulis  diftri-  uti  patecex  ff.  tic.  Ad  SeMtus  Cunf.  Al^iri.  Jus  tamcn 

putivi  debcantur  100.,  ic^  uc  h.«res  foivcre  dcbcat  Canonicum  &  Civile  ftatuic,  uccoiiduiones  curpm 

mrccnccnoE,  an  tantum  too.  divideodM  inter  il-  adjedBMMrunomo  vel  uitimii  volimtaiibu«>  mi^ 

fbs  tres  :  Sirailcdubiumeft,  (idicacur,  ego,  Titius  fcanturnonadjedje,  ideoqucvaicancMacrimoiittM 

ACajusemimutite  100-  oves  ,  ncfciturenim  ,  an  &  cjuOnodi  diippfiriooca  mortiii  cauti,  ucidc  pfo*  * 

fiuguUrcorfimcmant  ioe.,an  timuI,proquibusam-  l«C6 nlipidki quod  »cA inctUig«ii<|B^|4|ft , oon qubd 

*     ^uiMcibus  toUendis,  &  aliundc  noo  poiGt  habcri  itg««  fiippliMic  raM(«nftuiV,h«i«  tmm  ■  <o».  &  <  »4. 

'  iwnicudo  vel  prudcntcoaicAur« ,  procedcndum  «ft  dirrimM  «ffi  juynilbii»»»      <}aM  vcl  pncfiimane 

•    Imundurp  hasregulas^indubiisminimumclircquen.  caic>cpoditioncsiiisds(po£cionibutreridnon  ad|ici, 

||umiindubiiseitniagisreoqaimaAorifavendum|  trtqU'>id<iB4ftfflii>^"^'"'^>'""^J''"'  "hflm  iiliini  in 


,  oti  hotar  La^  nora.  J4;.| 
«rcl  qu6d  irriccnc  calcm  voluntaccm  adjicicndi  .  & 
(mpFi^hyWJBtltiy^  yoiaocaccm  pnncipaletn  le  obJi> 
pKdi»  i||ip]BliiM  v«icr«poiefttBdt(poficioi|%i|f 

morcis  caufj  ;  vel  qu^d  prxrumanc  difponencen) 


fKm  magtedcbimri^utaacrMiMii,  f«tio«ft 
.Jjtgt*  inifcr«nuir  vimm  ittonmi »  ^  or " 

^cmuncur.  '■'■^"''^ 
:  $.  9.  CantnAos  cotiditioiMlis  cominaBiMf>dft 

fcrcur  perunam  cxhisparticuli5,(i  >  nifi,  finon,  6rA 

hoCf  ufu  quo. cum,  duinmodo ,  nec  aiiai*.  ag^iiliKffp  puciiie  ciTe  poilibilcm»  dt  itc  f uilTe  conftitutum ,  uc  fi 

]|u«ido»  Ac. }  ic«m  p«r Abladvum  «bfolBtitfwficumi  lcivibt  impoflibilcm,  non  ad jecifrct,  ed  qudd  veliec 

^   v.g.  mortu.^  conjiigc  Ticius  lit  hxrcs  <Scc. ,  quamdiu  contrahere  fecundumleges,  idcoqne  hanc  vofunta- 

•  4|utem  non  implecur  condiciu»  quamyU  oon  podit  tcm  principalem  pracvaJcre:  de  quil>us  videnpci^unf 
■■   |»vocari taiisdi(pofitio,i<?d exfpcftmi^pCfC C«mpU«  piuraapudHaMn.t.  S.c^.coiit.  x.Saic&dclMa^Lf^ 

condicionisponcndj;,  litqueadhociHMKiOllditioiM»  d.3.I>^.iabj40.ii>M«.^IV4|f.^^|9Bl|iiHrllMni[ 

iisrcdabroiuMobJigatio  ,  utt  AA.  cooHnunitar  c«ir  |n.  )4S.                   •  '  v     '  ' 

>•    ,|i«aicciim^gca.}83.Dica/{.n.  »33.  Omi.  d.  ij.nu*  13.  Si  quispropueUaiicdiiponat,  hoCtibitji^ 

174. ,  fmcDMitc condiiiooem  implctaro  contra^ui  Unquo,ii  nupreris«vaIetcon{ra^lW,tifteiigioneminf 

fimpJ icit«r iHWi  «ft »  fedadminimjtenfufpendicur^  dc  gredutur,  quia  Reiigioaequti^«iMaliiiiiuptiiS}nequf> 

^     ficuti eft obligatio  fubconditione*  itactiam  cootr«-  debuitcxcludi>aiioquinfui(rctcondltioturpib||(^l^> 

§tu<ut)habetur$.SiiicoHii»»ac,Inftit.p<ii>(rk4iy.|  non  praefuqnp;;*  utiatiure  prob«t  Dic4ft.n  tip^ 

jtltotatque  lOf.  c.  4.  d.  t.  n.  ^67.  ,  ut  obligec  cootr».  4oc«ntqiiaMbl<"">*f"*P^™"*'        ^  E. 

*  ftus,  conditionem  implcri  debere  in  fpectfica  for.  pifc.  aUfMj^n*?*  P- '  ■  caf  44.  Onn.i  nu.  170. 
■Myd^  non  futikere»ji|Mj«K«|a^^  ,  aliiqu^mRiillpufde Imm, ik4;C 8. d,  ai.Ca.iy^ 
pHmdtai  L.  A<nm>:'^||3k>|tpM^^^  l|i'<imlir.  dit  Dit^tMM.  193»  valere,^i^itiuflvis  non  M^^ilbd 
^den.btijir.  maneat  codebs  »  quia  ccnietur  voluiffe.  ut  poircc 
'  $.  10.  Si  conditioiit  necefiaria>  vel  cogpoicatur  nubcrc,ii  veUet»  fcd  quoad  hocjudicaridebctcxcir.^' 

«ertbcventuratUtifdmMyfifolcrcyoriluritii^ti-  cumftanms.  Qu^d  li  addidiirrt ,  li  oubat  tneo-^QOV 

Chriftus  nalcecur»  non  fufpendic  concra^um  ,  fed  (iH>guineo,red6dicitcuBi  Dc-/^.f.4.n  z.daliisnon  va« 

pnefumiCiirfruftraad|eAa,ntitcoocrahentdubitairce  Ifrc,  It  non  nubat,  tum  cium  ouptue  cumranCitigi 

decventu,  uti  ccncnt  omneacipt|[^e n  j 3 6.  dc  Du  oeo  (uUfenc  caufa  iix>tiv«.r,QyM ^^^<^  '^* 

/  "  ii.iriji'''-'^-V«iniif  «liaoiniiioiiii'  n  --  '"ifP-  -'i" 


iit*  t 
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oogle 


lut ,  non  gaudebit  aifpoHitione  ;  fi  autem  nunquara  ti  •4ifWiaknCirawionc«Qa^       confenrus  intcriia* 

,|i    quprerat ,  condicio  iiia ,  ii  non  nubat,  in  )ure  eft  tur-  |ortircvO|P(Cur>L.lf^ pra«rro<  7.  ff.  Dt  itntr^.  ot^pf^^t^  f ]^ 

jbyA  cam  ifnpffiMt  Macrimomum  >  cenftoir  poil^  pat<c^uc  ifigit^  injrotocoBdinonai» ,  quod  Afb^^ 

'  «pfioiit4,rccundtei  aot^  di(fU,  undc  valec contrtr  lntM{iV^^.<>i|^%K^V>ii9^ 

'  SMy  dcipikgaodet  diipofitione  ,  quamvU  nubac  rcvOj>iltir.«K>mnlbt;;MKrimonium  tameo  faAui||* 

2u«omniaciecnilcgtbuiprobatDic4^.  n.  xt9.Qi>^d  fub  conditionc  ,  non  tenct  adv  cnicnte  condition«/  .  • 

r«linqu«ntur  »  00 .  aurei ,  fi  nubat »  4c  «cnttim  »  fi  &  revoucu^l^  conreofiy^cljaaiiio  cencnccttaiSaMKf 

'<  ingrcdiatarRcligionem,  dehoe  fnnearinu.it 4«^  dh>  )^tr. cL  t.  Erlite>i|l|lctar  dicend 

*  Plumdeejufraodi  cnr.i.Mci'jnit>iishxreditativelIega> 'eliiccontraAibus,  qui  craditioneperfici  debent,  Di. 

*  •»a«ijeAi^TidcapudUW&(iKtoti£ea.4.&re<iq.    ,  <4^n.|f  a^,j^g:oa.}8;.^(MaeiBp<rc^inuu  cra-' I 
•  §.  14.  SicandttioficnegaciTcutifionoTitio  vilr'  difionem,  qa*  fao  conlSiiai  rfolbtii piobabiliiic' 

*  lam»  <i  non  ivcrit  Romam>  diftingui  dcbet,  nam  (t  tanun  viJetnr  cinn  ^»^  l\1  '<^u,DiC4i'f.  aUtlquc plurl-  ♦ 
'  £c  dtlpoltuo  pcr  ultimam  voluntatem,ilNi/>.,  tnrt^  "i'*,  oiunes contrjctus  condition^tos,  ecuoimatri-  ' 

^  .  £),„,^,<;i,  L.M/itt(iilt7.,  A  L.  monialem,fienabfolutosdperlici<ineoovoconreo^ 


Herts  mfuf^y.  ff.  dt  iotthi.  fsf  demor;'}.  lUtuitur  ,  ut  fu ,  li  conditio  adveniat,  A  conrcnriis  prior  revocaJ 

.    iUtimvaleat,  act^ue  li  irapieta  eirec  cunditio,  atta-  cusnonlit,  lic  cnim  Macriraoniuni  pcrlicitur  infCC' 

'  mca  pixAitd  caucione  de  reftituendii  ommbus  >  fi  abfentes ,  quando  unuc  cmilentic  ful»  condicioaerff 

mwiHiclo non  obfcr^  crur ;  dc  idcm  rcfti cenfec  lU/. n.  alcer Cjui  Procuratori fuum  confenfum  vxcbrun  nn-  * 

l^y.dealiisconcrjcubus  circa  rr$>  qu.i;  ad  bzrcdcs  nifeilaret»  in  hoc  enim     aliis  contra^ibufi  tuilicic 

I «    non  tramfcnintur ,  ne  caiis  diipotitio  &  inutiiic :  h  confenfus  virtuahter  pcrfe verans ,  ex  vi  cu/uspoilc^  1 

fMacrkfi|iKdi%otirio  non  uitimx  voluntatts,  exfpC-  fiattraditio j  de  deiuBpiuravidcdPofruntapud  AA. 

Acnda  cft  moneju!:,  qui  impleturus  eft  conditio>  citatoc.  NotattamcnHifpdeSccr.d  S.n.yS.»  tipei^  - 

nem, qnj  polu<i  hxrcdes  e)ua  rero  ohtinebun: «  uri  mui  confenfiisfuiiret  nullus,  v.g.  i^uiapoiicuscra^ 

cujncommum Oim.  nu.  1  ;S. ZjMfon.}76. «S^colligicur  cumadcfrcc  impedimentuiu  diiinivns,  ^uamvisp^ 

'cxfSNf(awfe.4.&$.  f^i^uir.  Iti(tic.I>rm^.oi/if.Por>  ficuc  fuiflct  fub  conditione,  li  dirp.-nfetur,  poitc^  - 

•lcttamcnt-i.iminensdirpdnenciscfTe,  nt  tjnitiiuha-  non  valcre  pro  Matrimonio,  ni  i  rcnovecur,  qui)i 

h*»t,  quamOiu  v.g  non ibit Romamj  quodaiiundc  ab initio erac nuiIus,crj}o  ncquidcm  habituaiiter 

•  dcbcbitcoUigl  •  .  durarepoteratj  ftdcontradicirDKi^.de  Sacr  d. 

§•       Si  ille  ,  qui  cor.diionem  dcbuir  implerc  .  n.  1  ^t.»  qii.iinvh  enim  riirric  iii.ll.i«  pro  tcmporcint  -,"tf 

neictvu cam  fuiHc jppoiiram>&juretfeimpiccurum  habilitatis,  caiucn  non  fuicnuiiuspro  ccaiporeiia^  ^ 

fuifTe,  iifcivitlet,habeturpniimpleca»  uci  cumaDil  bili.  Vidcri|loc«ftJI|^D.}<l.  .  ' 

doccnt  litlch.v  Ccndnio,  Concl.  ^Si.  n.7.  &  Onn.n,       $•  19.  Pcena  poreft  aoponi  cx  confcnru  contrj-  i^g^ 

.M9o  quicumMa/. 5.4,  Rc-6c//.  &.Dif4^.  n.  194.  idem  hcncium,  quz  idcodicicurcunvcntionjlis,  «.Vfoiu 

jiitoacj  fi  conditio  imploi  mm  paAtcdc  ficdiQ>otitio  debetabiIio,qui  culpabilircr  non  fcrvac  concra^um»  ' 

■hiauevoiancatisaucalmccoiicnftiHgramicus,  fi^  luicmDCommuiiilJiijls  Dc  Juil.  d.x2.f.  ■ ,  viJcn. 

'enimpift  intcrpretamarmcmcmdifponentis:  atquC  dnmtamcn* iicaddararmunio,dtficpalIieii<urufu« 

•  ii^imcfl»  filit  contradtus  ulttmz  voluntatis  veigra-  r.\-,dequodicetur  n.  89-^.;  deindc  ut  lic  inoderatatf 
ci<icus,(Scpercerbumftec*  quominusimpleaturcon*  utirc^  B«>i<*c.  AQmm.  d.8.n.  itivl^necerea  fecun^ 

f      ditio,ut)MbctO«m.m*.  i<;.4c  itenimd.  14.  nn-  S74  ddmmultoc  AA.apponinonpotefteoncradui  tpori-  ' 

ahud  tamencenfcc  Onn.  d.  I }  n.  1  61  inc(intrj<ftibu8  falium,  licitpcrmittinttirarrlnf ,  fcddehocdicctlli  * 

oncrotit ,  in  quibut  quifquc  fuum  commodum  ^ua»"  L  6.  Ue  arrhis;  Tamcn  circa  alios  comradai  ft^t^iJny  '. 

ritjbineconditioncquoraodoeunqucdeficience  cenr  t«.  <jMir«flitf,  17.  Cod.  DefiUb^tmm, »  atqoiarrhaiv 

fetur  nolle  obligatiorcm  concraftfis.  d.u>  c.im  amirrar,  (i  toiitratflu  ftare  nolit  j  qui  vcrd 

§■  16.  SiTiciopromiferas  vilLam  fub  conditione,  accipic»^dupluiu  iolvat  li  rcfiiiat  ,  oeinpe  reddaC| 

*il   jpc  poflcaeanrtcmproniittasCaiofubaliaconditioiic*  auod  aflcipir|dlccancundcmadjiciac:  notatqueL«^ 

,  ^uacprius  impleacur, IpeAacb  iurenaturz  dicit  DH.iJI.  a.  z6.  n.  10.9  arrhas  communiter  dari  ad  rohoran- 

*  "       i j4.  primam  pronii/Iionem  pnevalcrc  ,  qiuunvis  dam obtifctionem ,  ici  ut  non  lic  iiberum  rccedere 

bnim  p<^ieuoc  pritis  ptirifiocturt  camen  apa  loillk|  ciiin  fnEtarm-mtAmf  idfiaBafic  confactado.  Qubd  fi 

l^r  jat  pritAris  aarecedentcr  acquiiicum,  powftqne  iraponatur pcena  proptcr  moncm ,  non  potcrit  ordi. 

I^iimic  impleri  prior  cpniUrio,  ergo  noo  ideoprior  nariieffe  poena notabiiis  ,  tTjTHtmora  caiicum  uniua 

^  ,^  Conia-aAiisdefinit.'  vcl  jIteriusdiei:adduntLfjy".1.2.c.  20.  n.  1  j4.iiLi^ 

17*  Sil1tiu#p.<^ioks^aliqui(j*  Cl  li^t  Ml  ot|.i9p.ctiam  uniusfeptiinanz,tiilialiudpoaularei  • 

ccmvlTCtfACaflivcfimdetiamooeaMilm  ^fKn  negocii ,  indigencia  alcerius  concrahcnJ2 

lur,  Sawc/). dc  Matr.  I  7.  d.  9  I.  nu.  4.  ditit  tcneri  in  vcl  mos  patri.rr ;  videturquc  probjbilius, quodadbS 

CM^cientiarcddcrehz|xdtbHS^y.qitVi.4clictcatecoo>,  curreodumdcbicum  pcenjeconycntionaiis  pro fo^ 

Ivionc  defidt  v^inntas  cHlfaKOttt  :'&S  inquircndMl  confcitfDiisiiion  przrequiratdr  fcntcncia  Judicis,  ut|^ 

isftinhancvoIunt3tem.qii.Tpotuircfre,utit.\  vivcrct,  cum  comrauiiiorc  Lr/T.  n.  1  j  ^-^.  I  djo  n.  406.  0««.  ntC  » 

Wffown  cafto'baberecur,unde pucat        nu-4 1 4.,  116.  concra  mulco6al^...Qudd  ti  impoticaeircf .rJbv&# 

fijmd^Klkciiliiqm , non ideo priTaHd«m> quia noil  cione damni emccgcnec Mlucrt eeflanclt *  fotti iSt*  ■. 

praefumitur«  qii6d  telUtor  voluerit  obHgare  ad  fe  confcicntia  obligatiu  folvcndi,  etiamflalter  non  pe-' 

prodendum,quod  nimisdilliciic  elTcc :  Etidem  in  u-  ccrecj  econcrili  lit  pure  conventionalis^aoneftoi)* 

^  raili  cafu  deccc  Mo/.  d. « 1 4.  n.  4.  Hmc  docec  ecianr  li|ido  eam  folvcndi  ,  oifi  alcer  exigac  ,  a«)  bab2 
Sftiktnt  08.,  iiquid fit  reli£tum  pro  virgine  j  polTe 

communis  contra  N«i>dr.  dfc  alios  >  q iii  j  ni  ir  i i-! i: rura 


habenrinam,l|mccorruptaeft 4  habemr |>i»jriiigine.  videcur cales pcenasinfe cxequi><&  rialcer  non cxigat^ 
Additf  22.  li  condttio fiicric *./ fi^^ jj^^  fatis  cnifcnirjemittcre, M>f.Biiiwc.aliique  plarunUfj^' 


&  pcr  dcGcnni^iiMM^^fnerit/qiri^  Ojm.  n.  i  ij.  £11  aucem  etiam  probabi  I i tts ,  qu5d  fa- 

-ecnr.  AnautciiMl^ti^ek  eoncra^  condi-  tlsficiexi^excrajudictalicer,  nam  nonpr.vfumuotur 

i  trjnfcae  ad  bzredes  creditoris  .  dc  mancac  fe  voluiircobtigarBadraoieftara  imploracioncm  Ju-  * 

rf  hxredes  debicoris  ,  fi  poft  raorccm  ^tfMif  im-  dicis,  uddbcem  cam  oommuniore  Sujir.  Mol,  Lii^o,' 

filcaiiiii^ioitdltio, videri  pofiunt  iMgoln:  1.76.  t^ufi.  (l)M.n.ial.comnS«Kft.d.  J7.  &C4jfro^.dcleg,d.x, 

4n.  2j7.fff/.n.  j6  6.  p. }. .  quipucanealterum  contrahentera  untuminy'  '  ' 

i8.  .Contraftuscoodiuonaics«quif^ft|Mfai».  tcpdiffcdjff itocimi ad  fe cogen<<i«inp|rityi}^v^. 

■^^^^t^^C^U  Ar^^^     1- w..ifi 'y-i .-1^1:^4^?^ ^  ... 

.  .   •  .  Digitized  by  ^OC 


^  ftofbhrendtfC^{,ilkit.i^  emc r  fdvtTit&mnc  irhpuSitgr  idhuc  Ccut  onrlt*. 

t^ndendain  tffti^ltiiuuma^^  lem  obligationMinthctriitttt  virtuaUi  intcniit}  fuffi. 

,  Hblvaturi  fluntti^  cxtraiudidaliter  prtatar.  Q;i6d  clc«d$acramenta&  voea«ergo  edam  acl  contradiu^/  f 
£  reneharis  boc  nacnre  fpl verc  4000.  fub  pcma  cen-  Dixt  t,  ex  parte  ucriufque  contrahentis ,  nam  contffii^^^ 
dim>  dc  non  folVifti  nifi  s6eo.  MMb«ri>  io  pcenaai  £tm  «U>et  tBk  conventio  duanim  voiuntatum ia  al^  * . 
«l»refo. Mo/.Owt.h.  ii9.«  iicuti  emmdivilaeftquo-f  fuidiquod  ecMm  PnNxiitConi  coovcmt*  ^^  P^j^l 
.  ^^modocuJpa , hi  &. dividi  debet  ponia.  I^eniqot  obligac,  niti  prootiUiariuf  accepter.  ^    -'^^.  . 

circapcenatint«lUmencoaddiias,purat So4r.de Leg.      Objicuf.  Contraclus  finiconfcnru  intcmo, extcrno^*''» 
f .  c  <.  n.  I  •.  eac  non  efla  propri^  poniac  ,  fed  coo*  cantom  inici,  iubenturio  foro  cxcerou  pro  vaJidis  jL^^ 
j  Jhioiicc  *  quibuc  non  pofitll,  vitietur  difpofitio ,  fa^  crgo  Atk  ftipplet  conlenlbMiiicennnn.  Cmf.»  quia  ^fS  ^ 
'tcncurqucMs/.d.  61  f.<&LMjo  0.409*  faltemhaspoe-  iti  c<Mitraxit ,  ex  juilicia  tcnetur  prxftare  rem^  dif: 
saaobiigare,,ctiam  aacequain  quifquam  cxigat  vei  qua  camraxic»  ccgo  ^nuni  eft  vjitid^  contoxM^  '^«l 
•'  wmsm»  quiaiUi,  id  qjlBruiifigiiiilaia  rttnc  appoficci       R  co«Aq.>  lonim  ezternnm  ft^SmaiWBidH  * 
communitcrdeillisncfciunc,  quod  ndeillisrciant&  confenfum,  quia  cum  deliAj  nori  pntrumancur» 
taceanc,quandoque  prsfumi  poterunc  remittere  :  qui(S}uecen(ecurlo<]ui,  utiicnciti  qupKoltiJuclcxrent  ^ 
'  Oiiidautemdiccndumlie,fiianlltcefblitci^^      i^dicttaltoi, nonfactc  fiipp|ciiili,g|»ft:i<fe>'i^ l  ^% 
dcripoiruocdiccndj  ti.717.  cernum,neque  hoc  donfiinium  transfcrtur  ex  vi  con-^* 

tra^ijs,  fed  pcr  dirpolitioncm  Juris,ui  poenai^  liAh>* 
nis,  auc  pcr  dominium  alcura,  ijuodKabet  mjtfy.  tik 
booa  privatorum ,  quando  Uc  exigit  bonum  coxnH- 
mune,  fic  autem  cxigit  in  ejufmodicaii^us^ncpmnSa 
commercia  humanafnudibps  4c  luiboii  MN|f>*-  ^ 
Cca/.dift.«ntcc.  ex  juftitiatcnetura-aa^,  VM^ 
imetu.  7.  Andtb«accflepiaaldclUici«ttiiL  t.  Aacx-  damnum alceri,  ({uod  aiicer  reparari  noa  pdilfit , 
iemimanifeftatus.9.  AattCiitlMiaeaccepcaait.fiC<Ie  fioiillumdarnnumcauiaricauc  hoc  daranum  «litet 
|iis  jantordinedicemus.  pofic  rcpararii  N.  «ncec.  dc  conAqji  tum  enim  te«  * 

*  $.  1.  AdvaloremconcniAAtretpttricarvcniccon-  iiecurcradcrcflaiicAmextjuadamfidcIiHie  bbfiganlik' 
(ciifus  intcrnus,  fivcanimusfcobligandi ,  falccm  im-   ad  cunformand^fjcta  verbis ;  cx  jciftitia  uracn  tcne^ 
plicitusj  cxpartc  utriufqucconcrahcntis^  neque  futH-  turdeponcre  tictioocai  yquia  quifqu^  iiabctjiw*  )at^_^ 
dcvoluiflc  ponerc  vettiavcl  ^na  extcmc,pcrqasi  ^ai ftcura  cohtraUr, ftiid cancrahatVnan  nAI, 
conrractus ficriroletjit^ Mo/.  S^nt^.  L/zjod.  ii.n.4^.    bc  medijt^ tjnttiaidiU  poteil  ccneri  cx  julliclj  cra* 

dere,  ncuipc  p riuc^oacndo  confeofum  intcrnum  • ' 
exquoorieturobligatiojuAiciic,  ^ 

I»//.Saiteni qui  habecani.nuincontraheodl,quam- 
vis  habeatexprefluin  aniinum  fc  non  obligandi ,  va- 
lidicontrahec,quienimvultcaufam,vulceffc^um, 
\$qute ntnh/Aeat in j€ iOHjtHlionnn  ,M«it  &  fltfunuio,  qui  vulc anteccdcns,  viUt  confequens,qui  vulc  for<^  ''^ 
mut  nriu  ft, p  non  hahm  toHjtnfim » huHa  tji.  Idem  ia  mam,  vult  confequentia  ad  formam ,  iu  SnuSf  Lof», 
tSerminis  habetur  L-  3  .ff.  De  obltg.  &  dSitoH.  aliifuttc  io-  KodTij.  aliiquc.  J^.  Volcna  contraAu  m  A  nolens  obti* 


t 
t 


ipolTuot  diccndj  ti.717. 
fl*7»  104.  (lliid  notAtuium  jic  itrc*  coHfcnJum  ad  vmIo- 

rtm  coHtr*(ii\s  requifnuin.  ^i.  Circa  liunc  confcnfum 
dubitatur,i.An  debeatefleintemus.  x.Aninobliga- 
iionemgravem. }.  Aniiberabinadvertentia,  igno- 
.  lOllCicAcirorecircifubliantiam.  4-  An  hberaher- 
rorc  circa «tualitaccm.  |.Aniibcr4dolo.<.Aniiber 


Onn.d,  i.n.6i.  contra  V^f^.  Jurr.  HjJ.  Pomiumt  1^*- 
/4P.deSacr.ikn.9e.dcaIioc,qttotAquicur£>(M/lf.  Oc 

Jufl.  I  !  r.     d.  !.  nu.  4^  1.  &  iterum  t.  4.  dub.  4., 
irahMUTCX  L.        Conventivtes ,  S.  De  /14/2^1, ubi  tiC 
Cur  ,dix/r  Pedms  nuUum  (jft  paOum»  Hutl*m  obli^Mt»' 


cisapudOiof.fupri,ratioautem  cft«  1.  QuiaoMiga-  McioQai«>PO«cft  ex'Modo  cendendi  fux  voluocatii 
tio,quxeftexcotttrafto,nai«ctnrivolaiKarcftobli*'  leliaticreisverftinocni    iti,  ut  primario  nolit 


gancisicrgo  ubi nun  cllvoluntas feobiigjndi,  non  ligationem  ,  ideoque  ctiatn  nolic  concra^um:  4^  ^ 

cft  obligacio ,  crgo  cum  concradut  efleotijUccr  dcbc-  cum  noa  conccaimtir  obligacio^  cikm  cni:n  baoc  jHU 

'  ■teauiareobligationem,  fideiicvolantasleohligan-'  {^rfMnelttdac,luievia4idoprcvaleti&<u^ 

di  jdcctit  cffcntia  contrjifiris  t.  Ut per mcipfum ac-  Ccrnon  ponicur concra^tus,  quiefl*entij|i{ercrtc4u(a 

QUiracurdoniinium,rcquiricur  volunrasacquircndi»  ^bgacionis :  Ratio  i  priori  eft ,  quia  aModo  dus 

«rgdtitper meipfumdimiccacttrircquirecar^^volaii-  Voluntates fiUo)>pb(!taEcoiiCttrrunt« So^^wvafe^ 

tjsdimittendi .  &  fic  omnis  contraAus  requirecvo-  quxferefle^ic  fupra  alteram,(Sc  cx  modo  tendcr.di 

luncatem  incernjtn.  3.  Si  dicamme  emere  librum  ^hrelh^iAivaillius^cuin  enunprior  yel^tio  non  ac^ 

me,  A  reipfa  m  cnimo  velim  emere  pro  Pcn»»  iiiiicicur*aifi  fub  modiHcacioiic  ,^am'raAesa  fapeiw 

nonemomihifedPccro>hinclifiraReligiofus>mcn-  addit, ergofihxcaddjt  jiiquidexcludcnshoc^quo^ 

tior  quidem,fed  non  pecco  concra  paupertacem  «  c(rcntiaUterconvcmtpriort,hj:c  prior  eft  nuUa.      .  ^ 

neque  ad  hoc  uidlgco yciiil Sapcrior is .  etgp  figani  Feceftidklcliabere « ut  hic  dc  nimc  nollec  obfig^^*^*^  < 

el\  obligationem  contraftflt  pcndere k  voUtionein-'  iitm,adhu€Canlcn  veUt  contrahere, quamvis  indu-    .  ^ 

ccrna.  4.  Si  ad  valorem  conmftfb  fufficeret  exte-  ^aturobligatioidc  iq  hoc  calumv^j^ol^oM^ 

ti^&lgere  conlenfum  ,etiam  hoc  fuSicerct  ad  valo-  »«• . k » » ij  ^^mt^n» ''i^vwillfmll^^ 

.  fcni  Macrimonii  dc  voci ,  item  ad  cooftfiioacia  Sa^  lc  habere,  acaiqualitcr  ^todac  tn  p>ncra^um  &  noa  ' 

*''cranKntorum,quxdtcinonpofIunr«  nMiliettorfldt  bbligationemiinquocflUnefi^ccontra^us  ,neci%  "* 

'^'Iocis,&  Dic«/f.n.  472.  facetur  conrraftum  EAi  cele-  ducicurobligacio.quiavoluncaitendiciaeliqiiidiin». 

bcacumexmecninjuftononffrevatidiini,ctsoidcai  pollibilc*  quod  cftfjoauradus  fiaeobiigacione.  jS  - 

.   •ft  de  aliitfia*criebracts,qaMeidni  eonMbeln  aHiein  proiniflio  miesm  fine  «nlmo  fe  obligandi  qt^  "* 

unocafu  ponidcbcrcr(S:  noninaliojindenonfequi-  Ugecfalcemexfidchtacc.diccturn,  777.  ' 
turreipfaponiconfcnfuc^»  ccgonccieouio^  §  2.  ProbabiUus  videtur,  qu6d  ad  conn|j|g^ 

dim. Dog I. rcijairi Miwiiiiujfc<t>l(fMi<B>  iMil  non  fimpUciter,dequojuraloquuncur«reqf|in||Mr^co^ 

ffcquiritur  animus  im[4eam  obKgationem  ,ftant  e-  fenfus  in  ohligationemgravera,  ftvc  intcnti^ltobli- 

iiimfimul,fevcIleobUgarcadaliauid  >dccamtn  oon  gandigcuuMCbqiiaodo  materiacll  G'Veii*titk^i1t9k 

iwBepmlbreiUud,adquodquitftobligat.v.g.po.  a.Ai»rBntil;fniifc.  Henrtf.  &  «Uac  ^^aa^l^. 

ceft  quis  velle  ftatum  reUgiofum  vcl  faccrdotalcm,  dc  in|wimis certum  eft  contraAum  MatriqMpu  fore  io- 

camnioolicfervarecaftitatemautlegereHoras.  Dfja  validura,  fiquisfe  tancumlevii«:velMobligare 

ii.reqaiHanimum  feoUignidi  ,-ialtem  implicirum,  crgo  idemdicendumeftide  cooinMftu  (ponraUum.  SL. 

CXplMttnsenimilOfkfmiiricari  ftdAiflkitdeiibcra-  miiitercertum  videtunquddcootraftusdonationifc 

t4oiPiiiii%^  inyS  ^["gff^^t^tfgP?  .??**?!!!8^1fc  ^  tajfm»  obligetu^^ai^gm^  res  don^^^vM 
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l^HhaMfBtnfafCredofiuiioinvitotergoidem  vidf-  fi  rdviflem  eiTe  vanum>non  Cu&cu  ad  cmpuonem 

5BiiiJ«il-ilimi|irfTimV  \"'  — ^MMiidw/Wfc/»>^>Bart»i^  imerpKai^iill 

aum  fimpliciter ,  quia  «wd  illiqui»  ptttfcft  voMN  vul^  F<f  .*  «m fave{KijM.1«^^.  |.d.  i . imM ; 

Peo  rem  gfavem  fub  obllgatione  leri ,  fic  etiaffl  po-  hi(t«d&i%mim^iiiAiMi^l^       «Xmi ,  qodd. 

Wieurtri«^eej^hPmii>i  imdetiamlicpofletaJiquis  vellet, fiftireteiI«<Jeum,  taJis  conrcnfus inccrprcta- 

tantiim  fubvenialife  vctte  obligare  perfponfalia  vei  f/kft»  aayfy»yr  gMficWj^  dc  oieo. 

pcr  a!ios  contraitua,  ftil  tiim  non  ertent  limpliciier  iMi^lHAlM4KifliMitfi^*T|pM  'tt  iriniim  fidttm- 

eontradut,  de  qniliiw  Jura  loquuntnr,  quando  dc  modoaccfccrct,  valcrctcmptio.quianoneflcterror 

«iof modi  contradibta  agMt  >  &  cntni  ^ni*  vocacua  la  an  fiiblUnr44»4iti  habeqjr  >|Mdciii  I..  aluGiue  apud 

a^ir».m  nr»>enJer«fe  HohrffB?  cnntTahBr»  obBgn-  «fii.h.  inl.^  "  ' 


1 

t 

V 


ftodicium  praecendefec  ft  nohrfKe  coiitrahere  obtfgn- 
*^4l6«eni  miil«v«ln*diceretquehic<jknunccn"ccaufam       8.  Sicniam  loo.  ovcs.  quarum  6o.  fint  vendcn 
^«t|aml«V«m,qu«excufarecabcjue  implectoae,uii-  tis»  40.  Iint  alienae,  cmptip  valec  tant&m  de  6o.|  . 
repcU«rccur,crgo  tignuiwctl»  niidd  ttbi  lUiK  liliii* <n>  «mpno  ftd  menAjfflam ,  id  (rfkya4  partm»  . 
ria  cft  grivii»  jun  VeUnt  CBBtrani  ohlignhmtm  cumautemcirca^o.  fit  crror  in  fubftahii<,emp(i* 
•ravcm.  '  re(p«AufaarumeUnuUa,L.  ^cc^yi,  18  fF.  decowiritA. 

tfH.f- 3 .  Coaftiifte «il ^atomii enmreltil fgqwtfa»  M^.  E  coacrlli incemid'4b|irct  inomnesrimul 
dcbetcliciibcrabin4dvertenua.ignoraJitladcerrore   partei alicuju»  totius , v. g. in 4'.  eqOoi  rhcdarios,li 
circa  fubttanciam concraAiU  %  citoomniunii  6t  habc-   nnicut  tlt  alienus  vel  inuritis ,  tuta emptio  ctt  nulla  %  :    ^'y  » 
^'L,t^,ADeJmiJILLi»i%.dc^*.t( Dtcomr*h.t>»ft.  qui4eratempnoadcorptt»,ideii*adtotiim &noi|  ■. 
iHiiTqueapudOww.d.j.n.  84  &  to!.  Nrcvi/tar,  quo4  Wikbam  nili  quadrijugum,L.ii(daaf  ,44.ff.OrceiU  * 
4t.  t^.S.UfcoMTAh.tin^.  dicatur  cmptioncm  reiliif>  «r«A.e>Hpt.Fitr«menetiamquandoque,  ucfierrorol»  • 
iuratx  pro  aurea  efle  validam  ,  vnm  fentcntia  ilia  ca  fubihntiam  lic  in  minore  parte<  valeat  concraAu|> 
C//p/4Mifatiseliditurperalia«icgef tncqB«mirumcft  ftdioiminuacur prcttumf fiauccmficerrorinmaiorjl 
in  |ure  civili  inveniri  fententias concFariae ,  cumi  -fVlmediaparte,  commMlcrnon  valeccontrami^  t 
.  ,  .  g|[f«|'it  JiftKo  cempore  linc  compilata: ,  nccomnes   utt  li  l\at(iam  argcntcis  laininis  coopcrtam  emerem  I,  '1 
MtwrjUti  patct  ex  corrcdiunc ,  quam  fxpe  putans  elfc  tocam  argcnteam,  L.CMM4i«,4i.  ibl»  \  \ 
ibec  juc  Canonicnm ,    quandoque  ipfnmmci  «bmjquidqaidinconcrafinmrficicCI/jpcAiiraiic^ciiit  ' 
•|us  Civile  exprefsi  reprobat  Ratio  alfcrtionis  eit.   utietiam  notant  MjI.iSc  Onn.  num.  1 14.,  qui  tamcn  : 
g  ^Miiacmnnuilus  lit  erraniis  confenfus,  uci  habcciir  rc&i  addu  m  c^utmodi  camracttbus  attendi  dcbcre  ^ 
C.#.Cod.  l>t)mu(^  f4(\t  igmr.t  dkcA  conftnfus  in  cd  mentem  contrahentis.  Quomodo  aotem  vaJidt,  " 
«»bligationcm,iju.rnarcidcb«texcontradVucircatale  emi  podit  liatu.i  habcni  in  feaurum,  qux  tamen  in  ^ 
ohjcftum,  voluncas  enim  non  puteii  ferri  in  obje-  comiuuni xllimatione  hominum  putabatur  cfle  coca 
ftamittCOfninmi,crgononcontrahiturobligatioad  cuprea,dtcecurn.95r.* 

cale  objeAum,  ergo  confcnfus  talit  «ric  mOhih;  At*      Oiyww  i.^gllorantiavincibi!i$  nonexcufatipccca-  ^••i . 

quccxluBcoiiiguncuricquentia.  '    »»  «rgo  ncc  A  obligatione  in  contra^u.  i   i.Cjje»  - 

^ti.  -    1.  Mimmb vilmm  pro gemma , acvtum  pro  vino  ixpe  dicunt ignorantiam  juris  non  |uvare,fed  fa^tti.  j. 

4kc.contra(ftus  ci^ iure naturaMlaC) qutadccftcoii-  9ic dabitur  occafio  innumeric  mendaciit  &  lictbui^ 

Ifenfusiniiancruoitantiam.  i»m  quiicjueafferecftignorlirevelerrllliscitcariib- 

jII^^  ^,Hicconfenfusnonpot«ftfiippleriiRcpub.>im6   ftantiam  contractus.rt  ad.  i.Istuirantiametiam  vin- 

Wquidem  iDeo,quifiimponatoblig8tioo«m,non  cibil«mcxcufareab  illopeccaio,  quod non commit- , 

cru  ex  contraftu ,  fed  ex  prxccpto  i  &  Amiirtttm  tettiulvficognorcerecar  «|as  malicia ,  quaravif  non . 

crantferctnr  per  potetiatem  altiorcm.  excufct  a  peccato  arFcaatx  aut  negle^r  ignorantix , 

}.  Infanee«,dementc«,cbrii.dormicnc«»nflopof-  faujuscnimpcccahmalitiaeracfacitcogniu:  peccap.*,  , 

fiintcontrahere,quialibcrt«tcmtalemnonhmiit.    tnm temeB ilnorwitic-eftcjafiiMil^edeichm^^ 
iHf.     4.  Contraituseftnnllus  ,rive  ignorantia  velcrror 
'  .  iUelntvincibilis&craffus,fiveinvincibiUsjtivejuris, 

tiHhBS^  ■iimiiilit»  qul  dcderit  ewilam  con. 

traftui.five  concomitaft«,incidens  aut  confequens, 

3ai  noo  dcderit  caafiun  coocra^ui  \  It ve  lit  caufatus 
hnMMummrtMiii  ^liSfra-qaocunquc  alio,  quia 
^onmeshas  igiiorantia';  vci  errorci  xqualiter  tit<uc 
%     noncognaftacurfubftancia  hujus  contraciiis ,  ergo  ut 
non  fit  v<diin  iMc  obligatio. 

Siputaremtibi  vendere8grum,«Sccnpote«tibi  tctur in foroextcnio,ied  yamdin  non  ^Pot 
donarb  venditio  &.  donatiodt  trrita ,  utl  habecorL.   oppofitum ,  pofTclBtf  IMfi^pro  valtri  cmmtS^i 


cato  ignorato,qifi3  peccatur  contra  idem  prxcepcum^' 
&  contra  eandcm  virtucem,  qux  obligant  ad  reni, 
prxceptam  &  ad  non  cxponMmim  fe  periculo  omiC> 
lionisilHusperignoratiriam.  Ai  t.  Fa<^i  ignorantii. 
juvare  potcilad  cxcnilnda  delivU ,  ctiamad  impcdtJ^ 
cndat  obligacionm  cailtrifteNim{iliiji'«ittcm  iga»» 
ranna  plirumqaeMncxcttlacipaa  homines,  quiiir 
non  prcfbmitur.  retpfa  «urem  eiBeuftcapud  Deum  4^ 
inforoconrcicnri.r  /1;/ j.,  Tale  aflertum  nonadmic- 


^Vtndii.^.S.Dt  tmaraM.  tmft.t^et.L.Sitgo,  iS.fF. 
t>trth.  crc(itf.,quiaikmpeerricurht|^i«coocraau«t 
quod  pertinet  ad  fnWianriam;  ^  tiliillpiwm  m««4 
tcftcnaCittodebere  tibiagrum.  tu  autcm  putcs  ti»M 

dl»^  «hbciite<mlN(ioMOr  *  «go  agoimpraii«y,acqut- 
fjt  donAihMi^qt>i#i(Mnflltereon^ilriMIIIMMtituk>k 
'  ■       cum uterque agnofcat  juftiiiamcaufT,  fivc'lutc  live 

*'* '  4Ua foerit, 4ci>> habemrj.'  QmuiCtirfiim»  1«.  S.  ^ 

•    6.  Si  qtiid  cmerim  10.  ducatis  in  auro ,  qui  hoc 
aporc  ioDgi  piuf  facianc,quam  puuvcriin,emptio 
mrilm  qnfai  non  codcnfi  in  hoc  prMinHfjl^yk  error 
in  pretioeft  in  fubftalMlt^^^lMllHMlMHA^MM 
"  4i.Dtxm,tr»h.twpt.  >  - 

tflf.    il»^tt«mamvas  vini(iuiaiii  lAl¥tfiilli,qilMirii 
«quilibentcr&eodem  pretio  ehiHfem  viaum>«m^ 
1«;.  pcioedoulia»qut4iienhabuiceaimrm|a«M^^ 

y^.  •  -■ *    ••  •  • 


potc  initi  fecundum  ufum 
vd  diQpolitioncm  legum. 


f .'  4*     IncdvarfeskKia ,  igfteoHirii  vrf^ci^i^o^' 

tantum  circa  (j.i.ilitatcm ,  non  impeditconfcnfum 
valorem  contrattus  requificum,L  Mutr^  10,  A 
il/iofHMf  ir.  ftrennmft.  «Afft;»')riocentque  comraiJ! 
niter  orrme»  cum  0>rff.  d  j  n  114.  Ratio  ell.quia 
iccundum  fubftantiam  rMjllum  efl  involuntarium» 
fiid  hdMCnr  cotrfeofiicjure  natnrae  requificut,  nec  l«f 
ges  pofitivx  talcm  contraftum  irritant.  Nc.-o/i^ar, 
quod  adiitinvoiuncarium  circa  quaiicatem,  ^uja  ac> 
nfrorium  d^erftqniprincipale.  ToradiAculcas  faS| 
cft in  difccmciido ,  qoid hlc  de  nuncfit defubftantm 
comraAitSj  4t  quid  qnMvic  ftu  tanctlkm  accideni,v.g. 
Jb  «ootradu  Matrimonii,(ponfalium,icem  io  enii 


44» 


li^Tills 


i  * 
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2Mereti«a(ftttmornacadcn8,fieniravendamP«.  n.  Sc  Wir.n.»;,!  --.r-"ry*^W,<TO  ; 

'!'rf^.''^'«*.l"«"«*w>»''ili^&S.  (er.e,,uorum„„„™e«,lid«w^Z5tS^ 
peLror.ah4b,l,i>rinlilraobjeaura.  insuoeft.rror,  r^-i  --■  ».  .'"'a?". ^ 

t;laVu£^j"'  ""t^  ~  ^*t;r"^™;;Srt?;^^- 

dnbioMiem,  «ivoluntasfeadhoc  vel  ,ilud  rellrin-  m,i/r.,tt«„p»  i      Ci^^«>„^         7?«       '  * 
xcr.tnccnc.  pr^cfumcndum cftexcommuni ufualio.  liciip^diifAa^  r  * 

.^;...S.pc.t,ut.,ua.ica.ruifi^eo^i«.«,  ^iS^ VS^S^te:^^  ' 
tractu«non  lunUtinuus.eixo  taii.ancecccieitt  inm.  icc  oi.A/4  «-/r  j  f'>- 

Inft,  ...SponfaLrefcindipoiTantproptertakn^  S  rjS^i^^teit^^^ItSi^ 
•^d^  qualicatem,,u4  «SlWftnf  jurifirnlSfuSlor:;::  ^^T^^^^^^^^ 

confeq.  fponfilii  enim  requirunt  ma|orem  libcru,  Jandi«|ftuannuilabiliJSI^»!^^ 

tcm ,quupoftfetrahun.eintraA„mi!,diab|ub2««  C5S£S& SffiLvj  "^^^ 

&  difficiliimum  M«rimonii.  Dix.,  dato  anc,  nam  ^^i^^nZ^^^^ 

qu6dreirpeftualt.riu.«««raau.  effet  qualita^.diu  com^i^jS^^ 

poceftefTcdcfubibnciarponfalium,  qJiaexaibwl  ^U»Ti^t3S£^  )  ' 

fi|l«mexdiipofitione|ur^^^  menfq^U^^JtSS^*:^^^  l 

Undm^^dtOt^uUtf^^fd^     quW  ^ii.  vocabUe,W^mw£^^'  mtmmnmm. .ufk 

ipfucau&rccurgravciNcpcrpctuumpracjudicium.  Ohu  *,  Odu.  f»».»»^     ^'^u  t^ 

figatioiWVwaietMm.  lumcontrdSwn.foiaiUittf  parte  decepti  noa  obii«at  ex  •uikb!2.«rSt!f 

eUct  muratus.  ergo  etiatn  non  cft  obJigatio,apr«.  n;.m.>  hJ^uv...^  ^}SLSi^  ^  ^ 
GeiTcrit  .S:  poftca detcgacur  ijt.  N. nam  fifiemM  biiter.  fjl*en, ; ,  ;    ,  ^o?'^^"^''*  irrevoe.^ 

=cn,^infub..n...,non.ftr';:^  S^tl^mVr^i^^^^^ 

tatioocs  acudcotiics ,  cf^jo  manct  confeniu.  ad  valo-  obii^at  irrevocabiliter  fJ^^^^T  * 
ia.nm.ifim»,  |,«pd4ppftenoriprobatU^«n. obilf ac proptt^tt^^^^ST^Tt^^ 

"^  ITJT^  poffcc  clTc  fccurica,  de  valore  quc  .,qi.liL  in  Jinieca  i  fSLS?^n.SS;  " 

quoudtanorum  eontraftuum,  led  femp^  eflp,t*«ri.  ooo  eiinf«c.*accident2u.^!^  *  qownvl» 

cuIarercindendi&litigandi,eiionecaftS,  Sud  iSuSmS^aS^^^'^^^^^'^'^'"!!^ 

52«««?  ~to^«6ntraS  fufficeret  coS/ffllT,  dJSir      •"^***»^  *  S««^t  malidt 

^i^^^^.^^i^fitperdo-  ra"?ra^f!rdT:^t'^^^^^^^^^ 

IMI  CiafiHM  1  ftnd  eoatrabcnte,  ntn?  ideo  viri*.  tura  enim  adbuc  ei&tiniuria  A 

turconfenfu,advaloremcontraai.r«v«fi^«.:  cft  den.tibiv^mdUiKS*^^^^^ 

Waunu  cum^.  n.6g.  *  af.«L.  Si  dcmpretioemifles.Tr^.?Sy^l??i°^ 

ta,fiiftJM  yoiix  lcges  danc  lus  rcfcindendi  takiiia».  t^^edunt  U,.  a  A^^T^^St^^**"'**^  * 


tlMyqux  lcges  danc  jus  rcfcindendi  takiilCMir  •oocedunt  SihA^m^HSt^^**"'*^  *  * 

ip-eu«...ao,*u.ru.,„.,«^u,j^.  |s^"iK:':^^;^2SS»i3?^ 
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iAiJiriM^^ofi  >#alial|l^^  afiqtib  tertM  «IKrfe-  «Hi|»iiftb*id'q|)ioiliitt  n^M  repqttatar  praitfit  • 

flus, acihuc  ponctcontraftusrcfcindi.  r;.  Scq  concc-  v.  g.  deniorte,rautiUcion6,  longocarcere>diutur- 

duni bitd.  6c Dt(«ji.  a.  9 i.^cd  mcliuf  negant  jlu,  cuiu  noexilio ,  4tro«i.crMciacu«ftufro Itbi  iniercndo,  (e^ 

■^tum  jus reftiiHkiiiifilitA<ii|<rtiv»iii^«b injuria  vituce,  qux  oaa^  j^btncur  tf.       KirrMx  awu^ 

xaoncrahcnsinjurianriHnilfeceritfnecpoteritcontra-  Cod  Or  jbM^it<rnMrt«fM;awt«>  iteni  inprimo  Decr^- 

.'•^us  cutnip<b  iaitu*  refirifidi »  fed  decepco  manebic  c;ilium  tit.  40. Ad  metum gr«veai  reducitur  metus.<l8 

vadioyfiMWtmiworff,  contrkaltenini  oomr»htanm>  amiilionema|ori>parci$boii6nUBtdegraviu>f4mtj» 

jL.  I  j.ff.  J3W  «A*».  mrfr.,  A  contra  deceptorem  4»>  injulUcxcomiiMitiicaciou^fficiuiciirquciuiQCCutc** 

»hiruraak><did,quodintereft ,  lUf.  n.    S.  <&htbe-  dereineonfttnttm  virum,  4]uia  nemocnifittoraiiui* 

-Cur  L.  t.  (f.  DrnnoxrNrrif.  Exdictis,  tcrcitujncn  viri  fortii,  licit  tum  timcat;a  Jnriliisau- 

#tft  "  Jtdblvituriiiccafu*.  PoftiongamJitem,ancertui  tcmnictustaiisdicicur)uiluticttprobtbilifo<iui4aii- 

H— diw  Titii  tfleccolleftaMfii  *  fit  tranfaftio  cum  quisjuft^,  id  eft.  meritdtttni  timcc,  dejitnio  ii»-- 

'COmmunitaiCj  utccnfc4tiir  non  collcLtabiiib  :  l  irius  probjrc  poicft,quod  quis  tunc  timcat.  Metusrefpc- 

«poftinodum reperic  ccrta  documenta *  pertjuxcon-  cbvegraviselU^uicU  dc  inalo,  propceequod.oaa 

'«iFliNittrAmdnmfiMflt  ciilleAabiltni.  Qiuenrur,  an  '«wpidartcquidcmvtrfortic,  canien  jw&iopnidiBa- 

'~Titiusinconfcientiatcneaturhocaperire,cv:fundum  tum  !ncntotrc;udathichomo,  v.g.  hic  fcncx,K.rc 

4iib)icerc  coiTiunibus  oaeribus.  1)2.  ii  fuic  veratrans-  mulieohicpuer^  uode  iu  ordineddcoatractuai  ha- 


»>  ideli,pa£iioontraft  circa  rem  cum  dubtana,  bccurqu«finMtncahrolutAgravia.,Necitrare,quod  ^|« 

'<^ai)Ua padlionis  communitaii  prrtendcns  collc^a-  alternon  co[;it.]rit ferio  infcrre  malum .dummodo 

«IhilicatemaccepitiTicio,  quanti  m  iitiscircumlUn-  metucns  fciio  jpprcticndcric*  Le^.  1.  ii.c.  i7.n.4{r.  * 

ii      iciii|udidoprudcncanitdtimal>ilecr4t  jus  illud  du-  i>ic</7.l.i.c.}.d.i.n.iif.    .  '        a  «i 

«biumyCranla^tiotencc,  nec  ideopoteftrefcindi,  L.       3.  Metuigravicommuniterzquivaletmetusreve»  l** 

«       kSM^priermu,  1 9.  Cod. Dr  (rdM/rfi!l.  lenentque  Theo-  rentialis,  quouxortimctgravcmotrenfam  inariti*,    '  . 

llogicum  Mol.  1. 1.  d.     6.,  quide  eo  cafulusidilcur»  Hlius  parentum  ,  pupillus  tuturuni .  lubdicus  l>ruici-  ' 

rit)i>rcviiiaL9rm.L).C4.c.  ji.lUtioeti,  quiaaipt^  pi^  Clcricus  fui  Epifcopi,  Monachus  Abbacis*tfcc. 

tdichttadbonnre  celBmnnt,  ot  ineenrenienie cjuC-  cnm  «otem  cenftcur  gravis  olfenfa,  li  pucecur  rore 

:Jtioditranfa^tioneper  juf.altuinfupirenturtalcscun-  diuturiu  cinii  .ifKvritacc  vuhns  \  cl  vcrboruiu  vd 

^crovcriixjiicrelioqocrccuroccatiocontinuarumliii-  cum  alia  dura  tra^^tionc  Q^od  ^  uncum  hcrenc 

:iim.  OttocamcnYidtncttraddtnda,  t.ficommunttac  precec  imporcun«,''vehenitiues  A  fjcpuis  rcpctitx, 

nudidcltitcriturgcrc.  quij  probare  non  poter..:  col-  h.r  junift.r  ad  revcrcntiam,<|uamhz  pcrfon  t  infcr:.j- 

)AcMahiiicatem,<^nihilaccepericpro  pneteiifojure  ,  resdebencSuperioribus^flcnftbuitturracere  ntccuia 

p  ^yMmvictrwtericqoafi  contananm  non  eadgendiim-  irtvtrtntiaitm  ;  ut  canaen  aam  raetua.rtverantialit 

poAerum,  Titiusnoneft  in  eonfcienrij  ti^cr  >  ^uia  quimprcccsctiam  importunjtil.nr  iJmpiiciter  xqui- 

iiuicceliionidc  contradtui  caufam  dcdcric  crmr  vel  vaieant  mctui  gravi  m  ordinc  .id  materiascontraau- 

lignerancia  circa  fubllantiam  ,  <|ime  hic  erac obligatio  um,  putat Onn  debere  ad  1  u  . :  <  <  ell«  miaas  aiiquos  1 

,     '  -Vclimmunitasiiculie^bilitate»  ad  quam  prarfumi  Lu^o  dicit  ciebere  liraul  adeilc  iictum  malialtcrius 

g  , .  •debetfuiflcreilrifta  voluncas  communitacts-,neque  gravis  (ecucurijpoffuntquc  dc  hisumnibus  vidcri 

'  «inspolitivumihlimfronitper  jusaltum»nifindfB«-  S^Mt^.  dc  Matr.  i.  4.  d.  4.  &  feqq  ,  U;f.  ins^  }T.  Oan. 

nttranlaftioprouccontradilHnAaa  pa^kionegracui-  d.  j.S.  i«.i  i.dc  i4.Ltfjaan.  1 10. 
.^a^Ca,  uti  notat  Litjrm.,  &  darins  Mo/.  §.  I'r,c«rrr4.  t.  Si      4.  Meciuabiocrinfeco.  id  elltvelproveniensab  ^SI» 

JmmunitasTitiiredundaretin  prxjudicium  tertii  ,  intrinfccacoinplexionehomiiii»,velincuifusic«ttr« 

.qui  noncr«nfegiir«ccumXitio,dccu}us  fundi  idco  sucurali,  v.g.tuorbo,ccmpciiatc,beUuis  &c.  qica» 

»       gravantfieftoc  maforibtwoneribtM  ,  quia  partem  cdmeftdc(e,nonimpcdicvaioremcontraAAa  roeli^ 

.tocalis  o:iei  is  nunc  non  lcrrct  f undus  Tni ,  i  itius tc-  cx  mctu  ni r)r;is  Nl.-  Jico  jroiji ,  ;ta$  aurum  ^  ratioeil^ 

ncrcturhuicdarefatisfadiiouem.  Ue tranractiooc di-  qui^homotumnanimpcJiiturabaJioj  fcdipJefeiar 

''■■^■**4*4'dta.7f9.p«tic««ddemnc.  «nmcontraftuniliberftindncie,ttt}faal»enirL.iifmo-  ' 

§.  tf.  \'is     metus  quandoquc  inipcdiunt,  quan-         1 1 .  ff.  LJ^w./ if.ir  1  t.i.oj.  J,)/ 1/ ,  i^u.intiini  ell  d-;  (e» 


^4ioque  reJiaquunt  Jibercatcm  confenstis  rcquitiuin 
«d  valarem  concraM*,  ut)  )am  explkabitur. 

1.  Vis,  inquit  Ulp.  I.  1.  ff.  Ju  h^riic-n  i.i:<s.i,  cfl 

iX  rcipfa 


nam  li  inetus  oiniiioo  turlMrct  ratipncm  ,  coiicrai» 
^snonvtticrccd«feftii«dvercenciar.v«lddiherati'o-  't* 

nis  plen.v. 

j.  iMctusjuiie,etiainabexcrtnfeco,  ideil,4balxa  'If»' 


waiorisrci  impecusiqui  repelli  non  poct:ii , 

^|lcadBai4ia*acac,quod  violencia  ;  violentum  au-  caufa  libera  fflcuflus,non  impedit  valoBiem 

,Cem  dicitur,  qudd  ell  i  principio  extrinfecoi  paJfo  ^tia,L.  ].Asi.lf.  Qitodtmtus  iauii  ,  tcnentc]uc  AA. 

non  conferente  vim>ideli,pafloreniiente:<Scquam-  communilCmicumOMM.  n.  217.  Qjiod  etiainvaiere 

visvoluncaanonpoficftcivim quoadadus  clic.co.^,  deMatrimonioacprofeflione  religiaA'dofitiic&aicAbi 

jtamen  dicinir  pari  vim,<|naiido  adducitur  ad  conien-  ^ro^.  Lkgo o. » f  9*dc  1 6 f .  I///.  t.  4.  d. «.  n;  |f  s.con» . 

iitmperaliquid.cui  ip(avaldcreniiitur>cam  autem  craalioCjnamCap.Exywtrni  t.  De  ffwfid.  deddttNr 

^onrenitatunnili  iili>quod ipfafugit  6c  mctuic ,  uti  euui  validc contrahere Matrimoniam,quipoilinica 

JiahcnicL.  1 .  tbidcro  ,  liinc  pcr  vittt  faie  inccUigitur  ipoufalia  metu  cxcommunjcjKiooi* jcogitur  ad  .Matri^  1 

.siiecus,ideoqo6adp«rc«ndiim  «ocihna.iHfmiirfblo  momum:&deproftflbner«ygioGiCap.  DtnguLerim- 

nominewietw»  Jt^lHdide  Imw  dicemifcilM«IIigtn-  ^    '-5      5"»o»/4,ubi  dcaiiquo.  qut  deliquerat  , 

^umcftdttii;  - *  ' -^,  '       ■  duiturdeberecogi  «d  itriCtiorem  Ordiocm:  ilatio 

«.  Metotabtedem  P%.  L.  1.  ibidtnr*  Mniicor,  «uctmtft,qui«meta*relinquie  Gmpiidcer  volunea* 


^nflanris  vel  fucun  pericuii  caus.1,incntis  trcpid.uio, 
fd  dt ,  a^us  v<4untatis  fugiens  malum  iinmincus: 
|A«ncem  metoe  gnvis  vel  levis  ^  gra vis ,  qnf  vehe- 
mcntcrconturbat  ,nec  facili  potelt  fuf^crari;  Icvis  , 
<}uinon  itaconcurbacdcfacilinspotcR  cxcuci.Gravi^, 
fUiuMftablbluti.aliiitiefpeAiv^  talis  ubfulucigra- 
'iris  eft,  qui  eil  •  non  prnciai  de  perdendo  magno 
lucro,utlrc£te  notat  Lm^  d.  i£.  num.  144.,  fedde 


rium  iquodcnimmetusinjuiU  inculfus  in  itcc  cdi»- 
tractum,  non  eik  ratione  invoJuntariifedinjunx  *. 
qu.r  in  mctu  jullo  non  eft  :  .dc  quamvis  ii^ufti  ioaA 
fus  dici  pollit  caufarc  in  voluntarium  fecundum  qui  J, 
camen  Lr/.  n.^j.nocacjuiUincufluin  noodcber^dici 
caulare  uJloinodo  invoIuntarium,inQCilictBloqtteil> 
do,quia  ipfemec dedic fiiftam  caufai.i  >  uc iricuci  pof- 
fct  metus  ,crgo  metus  ille  eft  ilii  voiuncarius^ncaulk 


•  * 


4  ,  jucrofunrccte  notat        o.  i£.  num.  144.,  .  

_  ^  incurmklo  fravi  maIo,Hiftiact  iMi  >  qui  ttmet ,  vcl  &  yeltiii  at»  iouiofcGo ,  adeoqut 


«.Si 
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C.  StiocutienttMit 


iulet,ir«:liT^iMldaf» 

Cajum  deiiquifle ,  A  pottns  jufti .  atMinen  nolenl  AmijfNnDbetii'. '         '  ■ 
'     «ccurare,minecurfe acculacurum,  niii  detaureum,      fOkSimetataoalnentuturati  contradum  exmr^Hif^ 

.  JldLfi3M4£.alu)maim  Ijuga  n.  1(7.  dicuntTitium  quendura,  ezfflo  tamen  fiatcoMniAuMv.  B^tialkuii 

iM>npo(leretinere>quia^doius  deditcauramcontra-  quemin  flagitiodeprehcodi«,miiMm  |fl)uti&  niMttf' 

Aui^  Ted  ^AHch.  Ctifinf,  I)t4ii.altique  cum  Ltjf.  n.  x^.  &  tem,  &.  hic,  ut  penculum  evadac  ,  •liqbid  tibi  ftm^ 

Htttifi.  no.  1 1 9.  probabiiius  dicunt  pofTc  retinere  ,  tiiitcjt  vel donet,  Angti.  Sornrfft aUidicnnccantra^ui 

qui«hil>uit}uead«ccttGiiulaiat  quo  ftprivatj  iioc  iioscffefaltemirritabiici,  'qniarweniftMiim«oMi 

aincRi  eft  pretio  «fthnabik ,  ttnde  «Dfcuc  datur  nc  in juftA  incuflTo;  StiicU:%m».  A  afii  cum  BrbMcdiMi 

Iubeatur<)iiimusaccunindi,  quthaberipoterat.  quod  nef  d.  78- i  n.  S.  dicunt  non  elTc  irritabilcs ,  quiabic 

uutem  non  tuinetur  feri6«  cit  quidem  dolus  *  (ed  non  contenfuc  cft  veluix  ab  iacrinfcco  ,  ciim  ipfemccprjt>J|4l 

injuftus,nam)uttipoceft«inari,fivelMbeacreriuin  dienciontniftum*oteir«dacni6rtem,  neqtt*4iMi0' 

animum  fivc  non  ;  «X  iti  conccdit  L.vjjo  n  »70.,  Ii  propriicft  caufj  concraftris ,  ciim  non  incntiattir  nio*' 

dtquis)utii,quamvisdolo,tcrreatpeci:acorcm,  qui  tuscxintenttonecontraA^, fcdcancuncltoccalio ;«i 

ideo  iogrediattir  Relisionein  •  proftdiomto  «Mique  inquicLe/  n.40.  Conftndunc  alB  dltofey  linnfc    ' ' 

forc  vjlidam  ;  6c  lic  diccbat  VmIm  i.  CoOilth.  Si«T.  17^..  fi  nictus  principjlis  |ufti  incutiatur  ,  fi  aa-  . 

tO.  Luint^tmaiiMut  fdol9v$t(*pi.  tem  injulle,  uti  in  cafu  allato  vidctur  faert,  proba«  ^ 

Ct<.     7.  Metus  etiam  ab alBCio contrahentc  injuftl*&  biliusdicunteffeirritabiles,  &  videcurcoiliBiexL.- 

inorrline  ad  extorqucndumconfenfura  incuQuSripc-  7.  fF.  iliiodmtiiisciViU,  ubi  diciturdcprchtnfum  in  tia- 

4ttato  jurcnaturxnou  invalidatcontraAum,iciH<N.  gitio,  qui  jure non  potcrat  occidi ,  ti  qtiid  promi-  ' 

Tij.  B.n.c.V.tginLtjj.,  aliii]ue  prope  innumeri,  prz-  feritproptcrmecttm>pofleperhocedictum  juvari  |  %|k 

fcrtim  CaooniltE cum  bMith.  fupri  d.  S.  n. 4. nu.  jratio autem  cft ,  quia  metiun  injuA^  incutiens  tene- 

349.,  quosfcquicur  Lugtn.  1  if .  <  &  quoad  comra-  tur  ratione  inioruc  ad  toilenda  omnia  tacommodl 

^uaoocrofos,i^K4//.Q.98.  conaiUJ.  Rebtil.  yJoit.  inde  pruveoieQtia  ,  ifllM-liaK  «ibeiOli'  conc^AMF  ' 

OJM.iuim.»lf>A«UQi*^uidiciintomnes  cjufmodi  obU^i  ■    ^  1  "  '  ^  . 

i«antfiiAiMcmjarenator«irritbt)  itcmcontraDirr.      1 1.  Simetuifitab^SifiioMihfoft  nonab  dtcM  |^ 

Sorum,  Aior  ,  1».  VomtutHy  D/cjjI  I.  j.  t.  .^.  liuli.  conrr.ilicmc  i  -icuirus,  adiiuc  potcll  contraftus  jur« 

quidiainciaitcmcontradlusgracuitoselfcfurc  nacu-  polttivo  rcfcindi , nam  ic4  ftacuicurl..  irnR»  |. 

faeirritos,ledi(rertioprobatur,  quia  in  IF.  dc  Cod.  tt' ^fnimittttmaih  ttdoctm  Mol.  Smidt.  Leg.n.  f  41 

hoctit.jintingulUpcnclcgibus  divitiir  tales  conira-  l-u^o  n.  tji.  DkjjI.  n  1 1  1 .  ^liique  communiter.  N.« 

.ftus  clTe  annullandos  feu  rcUiadcntios,cflrc  omnia  re-  oiijui ,  qudd  o.  6  £  S. .  d  ixcrim  iis  concrabkum  non  c A 

iliraendainint^nimdec.,  ergolignomcftlcgesnoa  inuinbwm,  fidoiiisabaliquotertiolir  ftftn»,N«# 

aijnorcerc,  quod  litir  anteccdcnrcr  irrjT! .  r»Cvjue  rein  Jcgum  non  eft  pctenda  ratio.uti  habetur  L.  :o.cv:  zi. 
cife  integram  indcpcndcntcr  a  dilpotuione  juri&  po-   fi.  Dt  Itgtbus ,  ratio  tamen  congruentix  elt ,  tum  qiiia 

'  £civi  :  Kitioauiem  cft,  quiavel  ideo  fiinc  irnti,  per  mecum  minuicur  voluntareltai  tionftnsfis»  tuitf 

quoddelKliKertas,  vel  quod  hatinjuriaj  nonideo,  etiam  quia  doJiis  pcr  dilii^cntum  A  circumlpcftio- 

«       quod  iiclitiibertas,nain  mctus  non  toliitlibcrtatem  nem  tjciluis  cavcn  potcrat,  crgo  tuit  racio,  CfUr 

MCVnluMitfiam,iidpatecinconcra£tibus,quiiiunc  lexconcederetrefciadibilitatemobm«nam,Uo)t1Mp|  . 

cxmetugravi  provcnicnteabintrinfcco  autjuiUtn-  coQcedatobdolum^certiofaiftum- 

•11    cuilo.  Nequcideo,quudtiatin)uria,(|uaniv)icnim  12.  Conrra^usnonpoiruntrcfcindi. niAadarl»)ii  4^^» 

MeofiaciUkitittamen  noo  idcofunc  irriti ,  uti  paccc  trium  injuriam  paHi , ^ia  poteftas  relcindehdi  indit^ 

tocontra^bus,  qui  caufanttir  ex  dolo  «uccxmcw  ^eliinfavoremmetum  pafli  &  in  odium  inferedii 

leviinjuftiincuflro,quiucique  jure  nacurs  valenc  ;  tic,  ergo  infer(ni  refiiire  non  poccil  akero  intitf|i 

iceminMatrimonio,  namfiTitiusprius  contr.ixcrlc  N.it'.<r.  Uol,  L(f,Oa$,  num.  ft4].- 4iiflC\0bl«> 

lponl«li«cumCaja,&poftcacontraiiatMatrimoni-  municcr.                               ■    •*  '-^ 

aiacamSenproni«,hocMacrimoniumcftv«licbm»  t1.LeTicmetuietbminfulttineiiffi#fttoic«n.> 

^aamvis  fit  injurioftim,  iinprimis  Cijjc^  adpatC^  fam  contr.iLtut  non  iuipcdit  cju»  valorem,  nec  facit 

«nadeciiamSemproniae»quamdccipit.  relcindibtiemjurcpotitivo*  ^ctt  tamcn  rclcindibi^ 

*|7*'   s.  ContraAui  «liqut  >  ncmpe  Macrimofdnm*  lemjurxnatiirxdt  profbroiOMftiemia,  fidclb<lli- 

profetTio  rclii^tof.i  ,  promi'iio  vcl  tr.iditio  cx  rebus  fcindi  posfit.  Probatiir  >  nam  i  npri  nis  concradtuin 

i    ficdctix,  prumiiiio  vci  foiutio  dotts , iunt  jucc  poli-  non  idco  ede irritom  jure  naturar, cft coramunis coii- 

tiToirriti,fifiintcxinctagraTitnjoftiiiKulib:idem  traOHn.  n  2j7.,d:  patetexdiftiin.4f4.0elndeftit 

dicuntaliquidcfponralibusjrcnutKiationebenehcii  elFc  refciiruni  nit  rcfdndilnlem  jurc  pofitivo,  ctiaii» 

Eccleiiallici,  junfdictiune  cxcorca ,  abfblutione  i ccn-  cftcommunisiiiiu, dc  habctur  L.  f , 6.  &  2-^'  iftS'^ ""^ 

ruris&alit»,clequibus  videripoflunt  Lr/.nuai.]^.  l««CMita,item  Rcg.  184.  fT.  Dt  div.  reglfmitfuiA  ' 

&vKib.deMatr.l  4.  d.  8.  Lm{o  i  n*  120.  Onv.n.x}*.  citiu-,  qu6dmecuslevispro  nihifo  repttretur,iteni 

Idcm  etiain  dicunt  AA.citau  apud  lUf.  n.j  ^ o-dc  votis  qudd  vani  timoris  jufta  exculacio  non  fic :  DcnujuC 

*       fimpltcibui,  cicCip.  SiciCfW  M(W«^nrM.io.q.  t.dc  proforoconXcicntixpoflc  rclcindi  i  metum  palfo  • 

G«p.  Pr^fent  to.  q.       quamvis  Smt.  B.  tfmmM  dountSmch.Cjifirt^.Ug',  n.44.  contra  Mtd.  U.Potf- 

€f  Ci|/}rop.dicanttantiinieireirritanda.  tnim,i///.n.  3^ 3  >&ratioeft,  quia  metus  illc  ellin- 

^](*  :   9«  Reliqoi  ooatridus  per  ulem  injuftum  mecum  juria^ergoinftrens  tenetur  eam  depellere&injuri»* 

cxtortinonftuit  jurepofitivoirricifled  tancumirrir  ai(Brefticuereinprto^iatftatumlibercatis,adqueiil 

Widi,itAS««A.Lr/.DKa//.  n.  99*iSccmteneri«bt»>  lt|nper«ndnmjuihMi.  Krcoi^4r,qu6dinracion«''^ 

,      aBiaeris,Owf. n.  2.]9.diccns  efte  omnium,  fed  pro  metiis dicacur lev is,  >t4in  hocnonobdancepotcftia 

•oaBRiriafinNeatuicitanc  mulcos  Dkeifi.  4c  i^n^m.  i^onedaoMu^c injurix efte  pcccacuit)  graTCj ati i 

tf  tttUitlonoftneft ,  quia  jura nmnitift* id illraiit  liriTcAanm^gas  pretiofiim vitruBr  iut  potadit 

,       ^.Vtrbi  \  .ln^. Di^cept.  L.  t.i^.Quoi  mttui  causitL,.  matremtuam.  D/xi ,  fi  dele  rcfcindiposfit namin 

P*/»rc/iart«»CocL  DT  inHn/.  j^p«/.  aliifque  plurimii  £entcati«,aodd  Matrtmooiumex  mMj  levi  ioituni 

lariiapadlifcdliOaM  ilbcaafilhacam  l^omlait  «  Toieits.fpnaA  non  pecorit,  ^jAiHiMNl  «a4<l<^- 

partimneliicsdejoi^iamultiplicarcntur ,  fiunicui-  exn«ail«ft*eflindiirolubile|.4H(pH^ 

queabfquoAmsotiaJudicislicerccrcsfuasrcpcccre,  Tale0^4ketur  L.  6.           '  '  .'«^                7  f  . 

fatciMfllil^lfMiiiaaipt^iajuftieft  deliOumjd^  1.  Joiiioa 


i 


a^ 
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«Mdiat^iurdcxifljima >  cnRflMtVilMdu^^ 
*•    fi filius occidtc pacrem,  filius  pcr fucccflionem ab in- 
ttfUtouiMncidUti  ««f^jurtt  jus  #4  bmm^imaa»  {wr 

*  lilfutuin}  qtf A  oortcUipMWin ,  mcdiai^  DmfRicr  fi 
~  » vdnietulevvctrcinen  injudo  >  ineaturcnn- 

I  >  jM>  oMdi^^aaftccur  ck  io  jurio*  tmmediat^ 
MfkednniiMMirif )  cjacncaulUntiDjanc', 
itietiam  ficin  noftrocafb.  D/xf,cranr  ,  nam  li  fur  pe- 
#ini«in  «lienam  na,iftcatfu«»  coquirudomimumpc- 
A  tfftBlvcifeMHipimistifliibRi  f  ^wt  ttMcnnrinioflft 
Wrodominoinjuriofa,  quamvisettam  hicdicipoflle 
.    A^quireredominium  immediat^  pcr  difpolitionem 
* '  •  pri»  pofitivi,  Bicdiai*  pcrmiiEdkmcm. 

•  Inft.  Ju«naturr  non  potcft  favere  injurixf  er^ 
«OotraAus  injunotus  non  poceft  jure  natturx  efle  vali* 
4|ts,  it.i  0»n.  Sft.  Juanatunenon  poceftfavcre  injurixj 
#iprobando  iUam> C.  ^  non  irritando,  N.  ant.  dc  con^ 
■tq.,  quamvlsenim  prohibeat  talcm  injuriam,tamen 

^tl^ibn  toijit  ejus  exiftentiaro  de  efTc^m. 
^Hg^  '*  Qbft.  a.  AdvaioccnB  CDncrcdAc  reqniritiir  con* 
AnliictclHfacra  iit  nc^idcm  fteundftm  qoldfititt- 
Muntarim  |-ftd  confenfut  procedens  ex  metu  gravi 
•Mcftiikplctiilibcr,cifO.  itlOn».  m.  Advalorem 
••nur8aA%finott&i«fiifidibUic,rei}uiritnrcmifko-' 
,  .  ft»  icA  plcni  libcr.  tnnt,9  A  mtumnBkiidSkSI3g$H: 

'■  maj.  confeq. 

V  Infl.  Cap.  LHM  Utum.  Dt  /^/.  4icicnvk  IM  locum 
HOn  habct  conrenfusj  ubi  mctus  &  coaftio  intercedit} 
•H*  CBCm  Reg.  1 1 6.  ff.  Dt  dtv.  rtg.  juris  dicicur,  Nihil  con- 
Anfiiiccmconcrarium,  quikm  vis&mettiS.  t^.  Pri- 
nlttstexctisintclligicur  dcconfenfu  abrohiti  lihero  , 
firino&  non  revocabili.  Ex  i.^lusinferrinon  poteft, 
4*^mconrennim  debere  mancca  cevncakilMi«  nt» 
nMitraduseft  irritabilis. 

*  Obji.  }.  Si  valet  contrafttis  metu  extorctis  ,  v.  g. 
fromiflioauri  faAa  latroni  volenci  occiderc  ,  ergo 
flpctum  paffiMtencbicur  hoc  •unmicradere.adcoque, 
lacrohabcluc  |uc  ad  obtincndnm  anmm  per  injurt- 

«(•'*ara.  quodctiamftatimtenebitur  rcftituerc  ,  iti  B. 
fmr.  Jjt.  N.  Seq- ,  nam  nictum  palTus  poteft,  quandp- 
^Bnqnc vnlc» cttm  comraftinn  leftindcre»  iti  Ln^ 
BUm.  1 16. 

^  Infl.  I.  Nondatur  jutad  injuriam  nequeada^io- 
■Cm  iilicitam>(«ldlaCColiahcbic  )us  ad  injin-iam>nein>' 
na  ad  obtentionem  auri  promilli,  quamdiu  contra- 
I  \    ma$  non  refcinditur.  i^.  Habct  tantum  jusaddatio* 
"  'n«mabaItcro(aciendam,  qux  danti  necilliciu  eft 

*  ncciajuriora,ciimcederepo(fit  |uriruo,&  nemoGbi 
AKiat  in  jnriam ;  (bla  coodio  furis  eft  injuriofajfed  ad 
l|Uicfurnon  habec  jus. 

.  <  h^,  s.  Habec  jnc ad p«cendufn,&tameiinptiiio cft 
.       ilifariora.     tfabet  jusidilbltffllm*  vel  iw^ad  pCtl> 

tionem  limplicicer,  N. ,  habcc jU8Conditionatum,n 
•cmpe  ixfus  noin  opponac  excepttoncm  itijnrixiitem 

*  *  |#bec  jus  cantdm  ex  fuppo(tcil  pnMniffioncf^acr  cciant 

Ihlb^^lig'^'"'^^  ftatim  rcdiciicndi ,  C.  >  hacc  aucem 
pi||i|Uo  non  eft  injitfioCinec  iliicita>  quia  uiasfus  non 
^  nppona^ciKcpcionca » ccnfttnr  emWllN  In  IClem 
dationem&petitionem. 

*■  Inft.  j.  Silacroni  tradiditTct  illud  aurum,iatro  non 
flCquiitvKrucjtisdomioium ,  crgo  lignumeft*<|ndd 
ft^^^promiSiofiiericirrita.  Vrth.  ant.t  quia  L.  Mtttmt  9. 
f .  Vtitmii  &  $•  luttf  ff.  Qiiod  inttus  (mU  ,  mecum  paflb 
«onceditur  aftwjijpbii  foKim  in  ^cribnam ,  fed  ecianl 
fl||rem,nincim«ii4'cxiftatjC!no  hgnura  dt » qudd  bic 
ifciinuerit  ejus  dominfum.'  ^^m.  ant. ,  dicicur  cnim 
iMbereadionem  in  rem>non  qudd  mancat  dominus 
fritj Ibd  quiarefdndcfi^ttooli^phim  potcft  facere 
ilpiiiq^cp^oedftnriplliiMtumm  >  %!inc 

nu twy  l|iC re ft  1 1 11  i  cum  frudibus,  nemoaiuem  di- 
'      ~  iadquami^p||n|r«ctiMrandam 
lilfkitn  babcMFLwi^.^^^il^  Wp 


mH^.rtflu.  &.  qnia  qui  zBaamm^Att^ii-mm^j  i^m 
ipAm  habcre  videttAv  ioqute  Reg.  1  >  :1t.  br  dd#.  n^. 
jiirM : .  hinc  mecum  pafnis  dicicu r  quaft  adbuc  ltilb«« 
«»l«M|a»|ii«^«ti^^Mcodebct  refpcAuiAwlreljj^nn/  - 
Anl^iMiiiiAmc  «flwCf^SIItorfbiiB ,  nam  rdbiifdfliiitii' 
concraAiwncoHit  omne  jus,  quod  habebacinferein 
injorianob  mqxtiam  tol^^|diprum  creditoruiiif 
quo4  ftittdidHltlNPiil^jnPCfHNMftlili  iii|utiamj  Lit^n. 
1 1  9.  A  lHf.  n.  2  ^o. ,  qui  videri  potcft.  Ex  his 

InjtrtiHtur  ftff.  1.  Quirero  per  ejufmodi  concra- 
flum  cxcortiiW«fta— ftcncril|>tnetuream  reftinicf«, 
iive  ipfc  live  !}]iusmetumgnf#lm  injufti  tncudcrir, 
quia  jus  poiicivum  dac  jusintc^  ipfam,  apud  quem- 
cimqneexifta^\iltl^dlftttmeft,  probatque  plufL*' 
bos  Om.  i  n.  X  t«. quod  cenet, licit  iHe>qni nuncha- 
bcc,  boni  fide  aoceperic  i  primo»  uc)  noranc  Silv.Gttrt, ' 
^mth.lMgin.  iS«.  A-  Si merus,  ex  quo  lcatfdlCttCeft  Uft^  • 
«nncrafttn  ,  fiiifiecitilevis*uc  (e  ioiononcauKMliKk    *  *'. 
caufaveritcamcn,proutconjunfttMaNt«mocivii^c(^ 
Atobtigario  compenfandi  tantum  partem  damni,ucl    .  ^ 
docec  Liifo  n.  f  3  S. )  videti  taraen  debenc  diftaii.  \ 
Qjud^auceiii  faciuidum  fitin  dtiblo ,  an  mccucfbclur 
caufa  partialis  necne,etiamn.  ^'^a-  cf^  diftiim.    Ex-*  i^^*- 
cnfaberis  i  reftitutionc»  li  ilie,  cui  metus  in|uftus  t/Bt 
bMuffuCi  pivdeiiicr  pntaretnr  icmi  vcOcfibi  reAicni) 

fitcnim,  inqiMtl  f/T  n.  4^  ,  iitmulti.  quamvls iiivi- 
ti conreiuiant ,  li  cainen  femel  confenferinc,  vcl  non 
cupiancreftitui,  vel  facillimi  condonent ;  in  puro 
camendubio,  ancenfcndus  fit  condonarc  ,  cencnda 
(bm,  quasn.^Az.  diximus.  4.  Blandici.-t>  per  fe  lo- 
quendo,  ncm  vtciant  confenfum.  cum  poti dsanteaitt  ' 
voluntarium  .■  debectamenabdre  manda^iunr  do» 
los,  item  cacic-e  minic.  quales  adeflcnt,  fiiHortU  iHSf* 
citur ,  fcirec  blandientcm  folere  fTvire ,  quaiMO^riOHr  ^ 

qimd  ipft  vuit.  Yideri  poflunc  Li;|e  nu.  1 4^  ftir  '-^ 
Oan.iln.»r«. 

5.  7.  ConfenfusadvaloremcontraftftsiTquificus  6^9^ 
deb«trefpeducomra£htee(replcti&deiib«ratus,qoa- 
lio  reqntricur ad  pcecaiNium  mewaHtcr.  Bfteinnmn- 

niscum  Juriftis&Theologisplurimis,  quos  cicanc  6c 
lequunturLi/jod.  ij.n.  17.  0»f».d.  j.nu.  99.;  ratio 
«ft,qui4adnegocia,  quirceniencureifemaiorit  mo>'  ' 
mencbrequiritur  plena  deliberatiocirca  illa,  Iive  cir- 
caobligacionemdcdamna,  quxexiiiisoriri  poffunc, 
fed  omnes  contraftnc*«li«nillif  quifbnttircaraalei^ 
riamlcvcm,  cenfenturex  forma  dc  modo,  quo  <Hmf^ 
cffc  ncgotia  niajoris  momeoci,ideo  enim  in  Rep.  catn 
multzlegcccircailloelatxfuntjei^.  Co»r/.  nam  pef 
GontraAum  qnaftalieiiatnr  praprtalibercao,  ad  qood 

'^nmnciK*  1 


requiritur,  ifc  lwnslMIN>imiRIIU«l  •  «Ubquin  notr 
amittetfuarum afHonum  doniinium.  in  cujas  poC« 
iM&onc  cft ,  cft  cnim  in  homine  talis  comparatio  ha- 
HenKcutnolitpcrconciMkus  privari  Ubnwie  fba^- 
nilT  rcipfo  folo  mediante  •,  li  nutem  ex  femirlclibera- 
tione  agcns  ebligarcc  le,oon  ipfe  ibius  fe  privarct  li- 
bcnau^ fbd ftnul iftn fcnudclibenNloyartn.  ■  .  .r 
Qh)i.  Pr.-cccprum  (emipleni  delilicrati  cognitum 
obligac  hominem  fub  veniali,  ergo  contraAus  (emi- 
plcnft  <toBbcrai>  itritut  «tilm  obf  igabic ,  (ahem  fub 
veniali.  IV-  N.  Confcq.  ,pnccepta>utobIigenr,dcbent 
poni  cumplenadeiiberatione,  &  in  htKparitas  eli 
cum  conrraAibtta»  Ad  iiryiwwiM  cnmra  pnncil^  . 
femei  pofita.  adc  etiam  contraobRgafionem  jameeu.» 
fatam  per  contraftum  ,  fnflkic  femiplena  cfeiib«ra<>  ^ 
tin^  quia  reipfa  fic  violacio ,  obligatio  cognofcacur 
eciamfcmiplen*tencdfmidcnenc»rccnl)ftatindift»'  ' 
ritatis  ^m  data  eft,  qttla  obHgafteMlMiftif  Sft*  '^**' 
voluntate  hominis ,  quifque  autem  «Criftcnt  cfftte* 
eaTOtUntace,  utobtigartlMdic»nifi«llii«Mrfblld«l| 
fieutlcnlmcft  plenut  JumHw  Kifti^,  itl  wWHrnli^ 

eam  ^feabdicare  ,  nifi  agat  fitplcnus  dominus  fu.»  .  •  . 
liberutis :  irantri  tufpittMf^l^ctio  peccacijion 

4v»luiii|ir»wHiili 
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bcratio.  ExdiAis, 

\,  ret,  utfcrmecbrius ,  in  femiciclihcrationecontrahc- 
rcCtOOfptpi^tichacinuitsnon  obligarcttob  ratio- 
9M|i  |W»  dttain :  findlicer  non  obiigM,  fi  fi^t  ab  ho- 
n)inefemidormiente,uticerruni  eflTe docer 0»«. d.  4. 


acceputionis,  iti  lugo  «Ik  14«^  n.  tCDutfi.n.^^ 

***** 

tatcs  nonconvenircnttiumarto  modo  in  onitm  ;  de- 
indc  cum  utectiue  contrahenc  dct  aitcri  jus  conif# 
fc>uthichth<li^it«ontwiUui^.,AU]e^tralii|iyi^ 
deb«t  in  utroqtse  eAe  accepc«tio  iytu*  jiDris  , 


^>  B.  j      duai ,  valerc  contraAum  faftum  pcr  procu-  autem  duplex  accepMtio  ,  cum  (i«be«t<pnii 


I  iilius.  t\o\ maiMianim  idiclic»4tp«ABa  j  dum 
Stcontradus»ebriu«eft  vel  domit»  ergo  fimiliter 
faftus  ab  ebrio  vel  (cimdormienie ,  qui  antea  hoc  in- 
undebau  Oifpritatem  «fi« » qa6d  a^us  procura- 
MoCilifriHimamw»  tfc6tt)iumanomodocxviaMi%. 
dari  idiacmanfiicranllcntis,ideoque  cft  tamaiaitti 
a^ftiis  mandantis  .  i  contracontradtut  fat^is  ii  rerai- 


«iii  ioyi* 
obti0». 


«4 


coiwraAum  humaj|im*;.d^^efrc  hui^|ip«i 
fibUis,  ergo  utraquc  jiU^ywptatio  d«t 
niicftari ,  ticoti  cnim  duaconfWirus  1 
ni  ncc  inducunt  obligationcni  utrii| 
ccff.ipj»ifj»ftfnt*y-i||i>ii«c  ^tf^i 
fwiiWtn  iiijfHir<(Mfe»y«tu»»s ,  qi^ 
tionem  inducani  exunatantiiro  parte» 
cbrio  vetdoraoieitte  non  eft  .fkiii  humanus ,  nec,  %r  acccpcacwraeai  c*  ^mbi»  illius       i|piM|l  i«hii«Mift 
hywnao i— Jo BHr<h»«di ,  iicque cenftcur piian  iiK..eiiciiftic,    .  ■^vfi^^m^^ 
vo!itioinoralitcrpcrmancreinordi'ieadcontra(;ium       StnMtuT  i.  Si  ofTeram  tibi  domotpmillc  aureiai  Affw 
hunianoraodo  caufandum.  t.  (^amvis  contra^ut^  vcaaiem^SttuacccpccsioMcra^a^c.fliiiQ^ittrei^Sj^yco- 
fiat  cura  paiiione  •  fi  ccaHM  non incpodttMttnridib».  ditioaeai  iiob  rwfiil   imii4i|ii»iifin||pt  <kjfl^ 
ratiufuBicicnsadmortcteifiantrac^um  valere,alio-   mittis  looo.aureoe ,  fcd  quandoruaa6CP|p(atiwmihi 

auiainiuimcricontraAucforent  in  vaiidi,  v.  g.  ipon-   raanifelUtur,  mea  entm  acccptaiioj  4||^obiigatt«Kt 
ilia<^polMiii«ainoris,emptio  ex  palione  invidiai^  nem  acc«pto>  fi  cowfiwcias»cfl»cibjti6ilMiinrrr<w» 
A  ita  vidctur  alleri  L.  9.  fT.     fubhcMH ,  ubi  dicitiir   nifeftataper  hoc  aquofli otGtnoitdpOltMWA*  PMtiH  ^ 
iiciutioniexcalorefactxjnpgendam  efTe  cautioncm   venalem,  ergofimihi  vici<fimmanif«ft«i&iuaacc«n 
fidcjuiiionis  ,  ergo  talis  licitatio  4  jOM  ■gnofcitur.  pcatio»  hocipfi^ptffictCCnr  contractus ,  nequc  opus 
cfTe  valida.  Nrc  siil^  U  %.^D« dmrtm  > ubi  fic  hab<-;  qric  lihi vd  fnihi  uJceriac m^nifeftari ^un  accepMa 
cur ,  QiadnMd.  m  aikn  trmnktmvwtl  ft  vtl  duimr ,  tm  tjoncinrt*'  Si  me«Mm  onerosi  concniMi  per  proeiM#Ni^  n 
friustjtiMat^ytliumfiftrJeprrMttidiippAruitjuduium*-   ratoreiil}Cumperficicontradum.>quando  tuus  prO;!  ' 
mmfu^^ quod rcpocitur Rc|U4f . ff. /x dtp. r^. /wrm  -|irnTiirctfrr'i'.  fii  'in  iii  rifriruli  t  r  1  iirri  i"ii^p 
imn  Gip»  Ommmm,  Dr  pofaimiritf  ,  dift.  1.  oaai  ht«  copMriCi  quia  cnita  agac  acnriMf  cuo  (k  gcrac  tn  ' 
textus  tantiimloquuncurde  divorti  > ,  &  dicunc  non    pcr(onam,acoepcarij  iliius  cil  moralitcr  tua.  }. 
ckberejudicaricfrefaAumcxaatnio,  liconjugesex  contraiumonerosetecuinperiitcraSi  .hitnc  conci|ii9 
fnbittinidbinvieeaiidiviilfi,ftatimrcdeanc{dealiii  <toi9pritecnH»pM(ci»qa«ndo  niibipcrrefponfiiai 

il^.   autemcontrachbusnihildif^nunt  jura.  innotcfcit  tua  acceptatio.  4.  Si  donum  raihi  mitfti|j*WW 

14*     $.  S.  Conlcnfus  ad  contrattum  requiUtuc  dcbeci  dooatio  coiupletur  ,dum«ccepco,  eciamli  nihU  cpii 
cfTe  cxcernA  nunifefUtus  >  iti  l4f»d>  «&  n.  lo».»A>  ftiacdo  mca  acccptatione.  .         .  , 

piuribus  d.  13.  r.  1.  Dj(4,'i.  1.  z.  t.  4  nu.  4^4.  aiiique  ^^j'.  Ad  remittendum  jus,quod habeocaatra Pe- 
communitcr  jRa(ioeft,qiuacontra^usclladtuiihur.  trum, non rcquiritacaccyatio  Pctri , pofliim cnuu, 
mani  commercii  ,ergo  «•iMCftofaiigationem  ii»>  iUi  in&io  com^illiM <i<MBllii»  uti  Oeus  mihiiiji^ 
ducat,debet6enhumaaomodo,  ergodebetinfen-  cdndonare  potcft  peecacum  ,ergo  ad  acquireo4ll9|r 
,  fiimaliquemcadere.  Nrtoo/W»  quod  promiilio  in-  jus  comra  Pecnim  noo  requirctur  accepcatio  nMf.  9 
tcma  iuBamcnto  firmata  obliget^4m  obligatio  ohcur  fcd  iieri  pocerit  foM  volunute  i^etri.  ifc.  Ad^mittOo« 
iac«tt^aiiic«Kjiir«niiHKO^Iuadhabecfiipermoduak.  «liMnimgtycbilitcr juc,  quod  ha^KO  wiil|it^ii^i<|| 
vocio«ofaAi)decnntorcA*nocsrOii«.d.t9.n.?H  iionnR|uiritaraceept«tioi*«tri  H.,&iplBBkmaA»3tk 

revocabili tcr,  C.  ant.  &  N.  confcq  .  n  enim  remittan^' 
lovocabiitter ,  Pecruc  nuUum  acqttucic  contm  in% 
•dimct  nfficltbcr  debico,  iM>(l-««lim,  pocec«| 
Atmperexigere  dcbiciim ,  fub  illaenim  conditione  rc«* 
mitco*  niii  alicervoluerovjpriaiiyMmFcmsmeam 
imniflimMm  acwpciRt,tafc  «b.     Vldi- jficeo4«i 

Ufi.  Si  acceputio  requiracur  «d  obligatioaem,*>v«t( 

'DtcMji  dub.  7.  iiiili||qpi.<|«a|.n.».»  liquisiioiletiUi  ci!gocriccantumconditio,vcl  partialicer  caufaObli^ '«^ 

lamfuamvoiuncatemintemamra«nifeitare,dtcami  gationis.      Lr^.  1.  2.c.  1 S.  n  4 1.  dicit  eile  tantuntt 

illam  prtcr  intentionem  manifeftoret,  noa  ohlig«e>  condicionem ,  qui poiati obiigptio cauiictur  a  volun.^ 

dttm/|uia  iJla  manifeliatio  non  fuiffet a^ huamnil.  tacc amcrahencitimilff^.  ^dWBClfe caufam  pao^ ^ 

Quxriauccmiblctf  «nluKmanifialUtioexcertliire-  tialem,cAm  fitparsjuns,  qu*unu<  iigat&aitcrtitf  **• 

quiratur  de  jure  nsturx  vel  poficivo  { Ixi.  PmUv.  gatur ,  quod  videcur  «Scprobabilius  >  nam  illA  fbll 

4iiMi^.Crdicantrequinuntafflde  |ure  poficivo,  &lii  fublatlnonelfctobligatio. 


nequidcm  eife  obligattonem  manikilandi  nudam 
fcafn^Mamatqpun  guis ioMirot concipic ,  habuic 

iario  manifcftaverohancraeam  volitionera,  <Seip(e 
occcptirit,  ubinoa  promittit  i«  manifieAaturttm  i  4e> 
qu«mvicl|ocinccnwfl«t»«dhucnon  efietacqiiffitnMg 

jus  altcri,  nili  hanc  ipfam  incencionem  manifeftatantf 
accepc4(rec ;  atqueit4  doccnt  AA.  cominunitercuio^ 


« 


mciiaiciun  l.ifvii.«9*  «antccaqi^ri. 


ftrvojitiooblig.niori!^  .>pcci.uim  autcm  circa acccpta- 
'  tioaem  pronmlionis  dc  doo^ipnia  diccsttr  4o.  7i%. 
.Hf*  :  Oj>;i.  Quando  cx  frafliin|Ni  fUlnnMiM  domini 
rcm  accipio  ,  acqitiro  domintum  vi  voluntatis  in- 
cemae 


SLto%.  QMdHmdnm^ficin  i-mss  dubiu  (tr«siM(|n#N^ 
lMT;W«<«A4.  W«ntfeqq.  l.  8i  dolo  i^Mill 

es  adconcra^m>&dubites,dn  dolus  dederitcAafam> 
coatn|^^  V.  ^  •flj^  oovum  vinum  piMatia  effiif  ^  *  ■ 

novnin  ,  hoc  dubiittb  refolvendum  cft  confidcroHj 


Kwi»,  quam  ipfehabetfiieic  exKrtiis  non  m«^»j  ciccaafts  dc  circumftamiiSf  quihitf  iodu^ua  cs  «(£ 
£i$mot.m  N  a£,oamaeqairoper  occupatiaMOMi;^  -«jbendum,  an  nempe^n'  hoc i^^BiWPtcr impiili^ 

niroo poiaidcadi ,  volicio «utctn  dominii  tollit  impe-  tut  finis  vel  ufus.  t^uem  inccndebaf.  Qtidd  &  his  con- 

•VJPSM.  ^^E^J^**^       pollij  fCfolvere  ,  dccidcndut^ 
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4^6X  0: OMffMm lauutioiiein  facuc  My^tn ;  bs  j||B||jB  p^ift^iffnM  tuiitM'fl^.4^P^ 

ppt«riite^ii{i()C^<oii^H^una*.ilia.  cmotKmfundmrmfocc^  luiic 

(yiuiti  T**"" '^Pltipdlt iPlt^^f  jusproviQit,  utalii,  nempctucorcs,  cnratorcs»  ad- 

utajiieam  tc  noluchs  obligarc,  vcl  an  erraverit  nota-  $•      Infantea  nonpoSuat  racere  contraftut,  qui 

t            re^i)W^4  vcl  ao  cauTa  ce&lrit ,  vel  an  induc4ncoblii|tionet4j^|(Mncivileni^uia non pr«* 

^!P^i^<«inMCii«|«Ajeritfinalia&princi  rumuoturha^iFcplciv^qpMimracioniHAitklMbctt 

n)ptivatuiconftm&s,praerumendumvidcturprova.  legcs  plurimxapud  Om.nu.  17.  In  jure  auccm  tam 

lorc  comradu5,  quia  jura  dicunt »  uta^s potiua va-  nuiculi  quam  fannellat«rqiic  ad  annuin  7.  comple* 

lcac ,  quim  ut  pcreac ,  videtnrqucctiaia  pc«iill»db  tum  dicuntucipfiMM|  «iMflc  malculi  ad  14.»  (»- 

_  poflTeiTio»  (]i:ia  fcicur  clTefaAus»  A^ignoracurinvali-  mellaeurqueadis.compktnmdicunturimpubcres: 

dit»s*$4^^h.Mpt»»\A.4.c.3.n.  i].j4.;a.Liij;on  91.  qudd  ii  mortcpatris  vclemancipatione  dcliermtellc 

.  I*  jniniw||(|jyf  !•  loquendo.  fi  dubites,  an  volueris  >o  patria  poteitate  ,  dicuntur  pupilli}  6  patre  4um- 

t*  <ilk%ire>  «ttcndendj  funt  vcrha ,  qux  it  Hgn  1  h:c nr  trc  carcaut ,  luat  Orphaai.  Ocindc  malculi  ame 

mimumreobUgandi ,  prxfumendumeft,  quodaiu-  completum  annBnt  lo.  com  dimidio,  &  fcemellat 


musilleadfuent,  quia  ncmo  pr:trumitiir«liNrren 
tire  qu^i  jlMvatur  ,  «rgo  cSt  stoik&o  pro  yahiM 
•ftAi,  Sawft.  deMatr. 1. 1. d. 9, n.  i  j.  Otfirof. t.  i.d. 
i  \\  lo.n.  4.  aliiquctommuniter.  £ contri 6 verba 


ante  complccum  9.  cum  dimidio  >  dicunourinfanciae 
proaimi ;  ab  hincMafiiili  ufyic  ad  nnum  i<.  tum 
Mmiilk»9fsawilsiuliim«dli4.aimdiniidh»4icn^ 
tur  pubcrtati  proximij  ftd  ma/culi  completo  ancMr 
finc  indiiferenua  ad  ligniticandum  aniAium  fe  nunc  *4>*  fcemcllas  complcto  1  x.  dicuncur  pubexcs:  cbhip^ 
Uil^di  vel  propofitum  poflea  prtua  fe  •bligandi,  «£1««  *f •  wwnjilttnmdicHtor  HiMNi  IhiM»- 
non  tenc^cris  pcr  ill j  te  oMigirc  ,  fcd  ftandum  chc  norcnnes ,  quandofM  CCini  VOCaHCnrcdlllti.  YUb  > 
pro  libercate  >  i{ux  cA  in  polleiliaiae  COntra  obligftr   P'  ios-6. 

bonem,  Lwjo  n.  6].  Diufi.  I.  %.  t.  ].n  ft.  Dcniaac      $•  1*  ^piUis,  etiaminvinc»<hiiuraiior»inina-  €4^ 

R  verbatint  ambigua,  &  tencbaris  hk  &  nunc  ha-  rihlttautem  Volentibus  datur  curator ;  quandoque 
bere  aniiuu;»  te  obljgandi  periilajprxfumendum  ctiamnolcntibusin  ordioe  ad  Jiccs,  qui curacor 
ift>  qu6d  volucris  tc  •bligirf»  aiioqahi  pcfKAITes,  melacccptatusrcpudun  non  pocefturqueadannuM 
deliAcautcm  non  prxl^mu9tur»  D<«on.  «^.  QuMi  sKatisaf.complecum.  Etiam  prodigo  invitoimpo» 
eficcmhiffl  &uiyaritidnbihicirciiiuramenca,quihac  niturciinitor ,  quia  pr.Trumttur  noo  pofle  folus  fua 
firmantlurcoiimAutt  cqtO|ipaNft«siGi$ficUcat.|i.  adminilb-are .  niii  dc prodigalicate accufatue  (e ru£. 
in.307« 


cienccr  ourgec:  dicicur  auccm  prodigu*.  qui  prolutk 
sdcft,  qidntfttttmPk 


#44«  '  fii;.  lotf.  Q>»immimantfiifiilm'mtt.  ^i.  Aqq.  ^».iA^i  qiatuftittmpui  nnemt^^tnf^rmmkam 

♦  r  s^'  '^^'^'''■'''''^'^^^""'a^uSjquiperhcicurcertl  In-  htt ,  f<db]m*Ju4dilAter4ndo     UiJtpMdo  ftrDfundtt  f  utl 

tcrrog4tioRC.&  Rcfponlione,  ciimcnimoaiaa|CQO-r  jUt£/7^, t  i.tf^ 0«(i«r<tf./«ri»y;,habencurquch4^nitf 

*, baam^ilclicftparere  oblig^rionem  Juftitis  •  tcilie  .4iAi4n  jurcapudO«M.&i7.f     ^.«^. 8«. 

#4)   ^  autem,  qiiibus  fignificatui  confenrus .  dcfcfintin-  §.4-  5i  infantix  proxiinus  concrahat,  non  obli- 

I     differenria  ad  calcm  obligaijQoem  iigniiicjndara,  jus  ci.yiiiccr»  $.  10.  Inftic.  De munl.  Jiipul  ,doe$ntm 

'  tbuih ,  ut  ceoferentur  prolata  ex  intencione  (e  obli>  f|UC  AA.  CUM  Oim,  n.  1 8. ,  quia  habemur  cciH|u«ni 

^  .     g3ndicxjuftitia,ettamcivilitcr.  fi  confcnfijs  iignih-  non ucentes rationc :  imd  (ecundum  Om-  n.+i».  ne- 

carccur  conceptis  dc  a  Icge prxfchptis  verbis  pcr  cer-  quidcm  naiuraliter obligantur,quia concraAibus  lUi* 

tammccrrogatiooca&Miponfionem,  nempefpon-  .refiftit  juipofitivumirricansconrenfura.  ExcipicAif- 

dcsflpondfco:j>fomjctis?promitto:6depromictisffi-  ^(/.«oiifinialitiafuperarcc mtclle^umi  fed$«iKA.de 

de  promitto:  hdeiubesf  fidejubeo:  dabisfdabo.faciesf  Macr.  I.  .  d.  ] 8.  n.  z 4.    Lu^»  d.  1 1.  n.  sS  }.  rejiciune 

faciam      ^  coiicra  c]iiandoitinon  hcbat,  jus  non  exccptionem,  quamviscnim  jnunovelalteroparti- 

^rxfumeb«^C4tcm  io  contradibua  tnno.mio«tistdc  culari  oop  tcncatratio  lcgis  ^  non  ideo  defioircaam 

'  pofUc  nudinoiflfeintcmioncmfccxjafthiaciTifiw  liMobli§Brc,iccniiddMdiftiii.q.i4i. 

^  obligaodi,  uti  habccur  Inllit.  &.  ff     veri.  oUig.,  §•  5-  Pupillus  non  poteft  uilMCaatra&us  civUiccr  tf^fj 

icV  ■         ^uamvisftipuIatiqcertiavcrbisctiaC^POia  .^>li£apt(^  <;c|ebr4re  fine  auAoriiaK  tutoria  »  i.  ». 

-coacia^iWadhibcripo<l!t>Mia»  caaMn  necifivh  l(Spf  :BM|Mt4^#H-  ^  «I'!»        tencntqMC.  AA. 

noneftjfcdufu&jiirc  novoeftanciquacat  iti  cura  commnntcercum  Mj/.  d- u^.dc  0««.  n.j^.  Excipe. 

^ji|.OMii,<Lz.num.  i}7.  Ha^iQcft  >qu*anio4usiilc  oifiexcontracluUausticlocupIetior,  tumcniaob- 

.fj^iiuarihe^iuvidcbaturefrenimisfuperi^^  tTgi^T-i  '• —  '■  rriliirrLiitiwifgihiilircilwii 

pCr quzcunque  vcrbj  vei  figtia  fuliicientcr^ifDificari  AA. docet S*»ih.  n.j.3ci%, 

|t9jlIicjiumu«  fcobijgand(exjuflitu.  ■  $.  6.  SipupUlus  laiceia  pubercatiproximuscun-  Ajl^ 

,  Si^  107.  Slf/mm  ptjfitt  t$mr4httt.  «t,  PoflunciMr  Jrahac  (ine  auaoctcaw  taeoria»  prali^iiUus  vidccur  * 

ncS|  qui  habent  plcnuin  ufiimrationis,  A  mufmvif  ^ntrafttis  iilot  jurc  naturz  valerc  &  inducerc  obli- 

c$  qua  comraiunc  ,  ncquc.jnrc  MX>hibcncur«.i^  gatioocmproforoconfcientia:,  quibufdam  cxccpcis, 

i^uoad  rem omnes,  ■'•V*"-**"'  ti^t|^  f*r*"jg.i|nT  de  quibus paulopoft,  itk  BarMl.  Am,  Uitl.  N^p.  Ltg^ 

' — 9(B|icabuncur.        ....      '.,m.  •    ...  JB0<M(.RfiM.R<^/.&i««b.fd(.,  quoccttat  deUqwMr 

;  j...Conicontr8aaific  aAiohnMaa«hHiueens  0Mr.n.4t.  Itcml4rM.XB>a».deL(«»num.s88.caa^ 

tgationem  in  confcienria  ,  ebni  ,  dorimenccs,  tra  A/a.<r.Oi'.<r.  dcaliosapiid  &iM»9.num.  xe.,  quO»  . 

.  liriofi,  i|miy,q|iR|iQ|th»^'CaBt ufuoiMtiqw» 000  ruiPfcnaenti4mDMif^.i.*,  ik.t,ianm.a8j.  nwcftih- 

j^am«n^iUf7jSftimporelacia^  tlipraiM^fa^Lf/.dcS«K»r«ridcpfohcbiicm»iyk 

in quo n cootn^iis  fiat,  proiit  dccct  homiMl^fina  ttLti.%91-  valdeprobabilem  &inpraxi  tutam.  Ra- 

iocntis ,  adroitti  debet4Mqji4tn  .v<hduf  »«|^.d«t.  iio noftraeii#  quia nihil decftde^cenaturx rcquifi. 

S>>7*  QuamvU  «m«mM;«aa  pognr^wfciMiM  cnm ad  vaiorcm  mfinm  f wnwflamii  1  ^Jbii  ih« i  um 

C  obligare  6c  obligari  ex  concra<ftu>  poirunt  camen  «doUigacioncmaatiwtlcm,  quc  exconfenfu  feqai*^ 

'  igare  iSc  obijgan .    ad  hoc  non  re^uirtfur  ipfo-  cur  y  fednec  juspofitivvoi  illosconcra^hisurritat  pc^ 

^oinfenfus ,  L.  ^kfmtof<h  i4.iK  ftl  rf>|fc  jhiiint-  ioto  conlcientix,  nam  L.  fUrttOia,  »f .  iE  Oe /idtjalf^ 

quc  G/«{^,  6.nr{o/.  Sc  ahi  cum  On».  n.  }4.  hcentm  fi  rtbus,  cxprefii  dicicur  pupiJlum  fineau^ohtate  cu- 

^    ^ui4ai>tJegatahi,obljgant  libiiizredcmadrolyjin-  ^is  coimsihcntcm  obligari  ,  non  obhgatur  au- 

4um  le^wi  i,  R  fianc  hxredcs ,  obUfimwJ^HIi  Ml <»NmP» «■»MMiili«rr  |Mm  i»f»  f-  '• 
'jJ^.^'^t3Hmlbtti,Mtr4LT4m,t.           •  Ll» 
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ferv«ri  aptatn  >  neque  commilit  dolum  vel  aliani  in- 
iaftitUiVk,  poteft  ftarecontniAu ,  quamdiu  pupillu* 
vei  eju*  tutor  non  re(cin<iit»(i  enim  non  velint  uti  ruoi  f  •  % 


"^iuMnioSttlti^^  hcV  i.  ft.  ik^it.  darilSm^ dici-  ciiln  tWhiSrititteKrfAraftvenOT^^^^ 

«lligari  nlRliJSlE^S^  &>k^ill«i^>i^t«.^  L. .. 

AdL.f*ic'td'nm.  diciturptfpilliim  mtituam  pecui^itra  tfiror mierptnirit  ^  aliiTqoc  loci»  apud  OmiMtt  ti,^f.'it' 

,       feddendokberariinaturaJiobligAtionejergofuppo-  LMjvn.  jio.  Ncoue  aocent  eis >  (juzin"' 

'  *V    nitur  ftii0n^li^#<IttddI.  ^9-  <r.  I>eo%. dicatur  dttrt ,  i  contrt 

pup^ttm  mutuam  pecuniam  accipicodo  nequiiMi  4l§llin»te  CMlnMOlliiBi^  Dixiy 

Wtt  iuturali  obligarit  Nam  fenfat  tftjiir»  tmtoaA  .  iM   UiSMAiKt^t^btentnr  ad 

'  Bon bbfigari  ftare  covU^Sbx»  cAn  inBMilV  fsC^  gatione  naturjji,  non  tantum  ipft,  fcd  etiam  tiitofl^ij 

mlpaulopdildicetiir.  *    '  UMM.n.ftf.  <^ddtif«»|tt.  4«qu8extra4lMdflCoMri« 

$.  7.  5i  pupilluscMiwrfMtcum  ipfo  tincft,  T.g.  Mnnr.  ntUwiu lalliiMwiiit ,  v.g.  liiMkidKerttN^ 

fi  rmnri  \  cnWat  pr.rdium  f  non  olilip.niirnequidem  veladcreditumludenteslufu  extraordlturji»  perdi* 

natur«liter 7.  JL.  24.  ff.  /><  <vur»h.  tmft.  Limitat  derint  pecuniam  ,  poffimcminere»  qida  Vifi^i^flt 

SmdK  n.  t  f .  nifi  ftwtlalMr  tntnrconftnriftt»  tcI  pa-  pcmiictitrBpcti,  ta«4  frinrfttietctiiMb'  ambimm 

pilluspcrlioc  lieret  Iocupletior,vcl  dolura  commtt-  dicendan.  10S7.,  Sc  umveHatiter  lex  negamaif^d- 

teret>inhisenimca1ibusputatpupillumcumcutore  nem  adaiiquidpctendum,(imuiqueconcedMM^|l 

«oatrahcntem  obligari.  feffori  adionem  ad  repeiendum,  tii>lli|^i«w|(il|iliij( 

5.8.  Si  pufMlliis  alicnet  immobilia  vci  mobilia  dat  facuitatem  pofTeirorj  in  urroque  foro  remillaft^ 

pretiola  .  qu.r  fervando  fervari  pofiunt,  id  eft ,  qu«  rccmendi »  niii  /orti  juramentum  acce^nit» 

po(runtrcrvarifaltempertriennium,ut}habentG7o/'-  n.34.  DK4ji.  L.  1. 1.  j-  n.  j 84. ftcnndbtii|g|y^ '  -"^ 

/'«dcO/(<^.n.»>6.,concr«auanonobligatnequidem  in«.«  ((^«d  <^«dlMn  «dwMiiwn'  •  (jf  " 

natnralirer ,  ut)  cutn  communi  Simth. n.  t6.  Lngt  n.  fea  retinendum » mdU  a»i{trWmtf»<M(hl^  _ 

274.  On».  n.  50.  >  in  liis  cnim  coniradtibus  majoris  n.  30:.  diiit  verume(re»qH«inv)aj^i||j(klCC£ 

raomcnct,  juspotitivumirriuccoofenfum,  nonfo*  renonfuiiIetrepctacivtiomSiidilaai>  ^|lhikui 

«t**  Idm  pupilKftdetiamnitoris»  ficon{entiae,L.aa.  filn conecfibad nonMWiiilUwi  Vi^Sua 

Cod.  Dcjdtmi::;}  r.itcTum.  Undc  ut  C)urmodi  alicna-    n.  loS-'.  IMiira  de  rclHritrionc  in  incegWm  &  relcin. 
ciones  vaicant,  debec  prx-ter  auctoritatcm  tuturis  ad-  lione  concra^his  videri  poflont  apud  Qft^UMk.  tA, 
«iTe  canlk  lcgitima •  quz  in  fcripco  apud  Jttdiccm  dki^.LigotLar.f.  i«:  OMM.aactdy}>.jiN  piM.'fMK 
probetureireutilispupillojUtiibidemrtatutrnr.        De  Exceptionc  pluradieentur  n.  704. 
g-.  '    §.  9.  Si  Judex  ex  ipeciaii  caufa  intcrdixilFctab-  >].        tccic  conara^uni  onerofum  cum  mr 

^alnti  onMicm  adminiftratiooem  pupillo  circa  rea  piiio  circircini  lion  immobilem  dc  non  pretiodin 
ibat  >  tum  non  obligarecnr  nequidem  nacuralirer 
pcrcontraftua,  SMch.  num.»7.,  quiaconfenfusilli- 
ueelTet  jureirritusj  fed  hoc  non  cft  ordinarii,cuni 
'  ip(i  addatur  ttitor  proadjucorio,  uti  icft^  La^t  aunu 
»89. ,  ergo  iplius  coAftnfitc  imn  habccorordinartt 
«^«:  pronuiio- 

#«r,     $•      Pupillus  concrahens  (ine  au^ritace  cuto-  lUDeosiutoremconcranat  acretuiiinowuauar  aa| 
viloii%at  mi  civiUier  aicentm  ct»itrilientcm»(nit  imtin  i|tioridianojnfii,  t.  g-  aliqua  cSonct ,  r^mm 

^ceriamefrctpup!llus)unJcconcrahcrcpoccrt  vali-  crcacioneS  cxpcndac  juxta  conditionem  fuam,  L:<g» 
»9d4civiliter  in  comraodum  futim  .  fcd  non  in  iiicom-  n.  jo  j.  &  Onn.  num,  .rcdt^dicuntcalescomra^tus 
'MoAmi)  atque  it4  (latuic  Jus  poitcivuminravorem  eciam  jurecivili  vaiidose(re>  nccpolTeneqlildcm  per 

*  iWplili  A  in  odiiim  lic  contr.ihentis  cum  illoj  Inrtit.  fencentiam  judicitrefcmdi>quiaprodenter  pr.xTumi- 
Dt milhr.  tutoris  6t  Dciniiiil.jhpuL  §.  Puptilui ,  Itcm  tur tacita  lK«nti«,  %'ei (altemconfuetudoderogavic 
L.  Jkitanuiftf.  ft  t>ttiOion.  twpt.  L.  Ctnn.t  J;mr^9,  lig|b||ajdniaDdirefcii!ionem  permittentil|g|^^C> 
IF.  Dt         tencntoue  Juriftaift  Thcologicoiam»  ipiclwitfW ih |Mifglict ^nibaa  aliia  in  mmmjjlkllfti 

*  •    nifTim^cumMe/fird  d.  S14.  A0iM.n>48.  Vtt'¥kfiity  imniilehclwtiliilcC.   *  '  <  : . 

^u6d«Ucrnon  velic  obligari  ,  niit  etiam  obligccur  §,  14. Quidquidif. f .buctrfqoe  ifii1lj<iplii|M 
yu^u^fkiBMMm diccndk  n. 709.  N^m  dici  poceft  m1U«}  ^ralccccicmde  niinorcnnibnf ,  qi^ctmicorca 
tCDmitait.n.  r4.  cdcnl  vf  «ontraaiks  obligari  puprlt  liibtaf*:|ieucrifl|uecnlmcftcadem hfliii^L. ^ Cod. 
lum  .  fcd  obligationem  ex  hac  parce  mox  irritari  1  Dt tn mtrg.rejhr. ,  docctquccum  aiiifSaW^n-  19.  6c 
yan  pohtivo,qiiod  fayorem  iegis  aitcri  fiibcr^ut  dc  probac  fpecialibus  Iegil>us  0««.  d.4)(.^^ftd  fM<i-^ 
lttlinquitpapillo»4deoqiic  o(bii|ptHodlH)i ^dMemh'  CkntedlRa»  fi  nomen  pttpHli  **tiMtipinMiecitr  |ii 
ncre  ex  parte  folius  alteriuR.  nornen  tninnrcnnis  <Sc  curatorls.  Ekdpit  Owi.  d*l9< 

t       11.  Inipubcres  non  obligantur  civilicer  ullo  n.  joj.,  h  minorcnnts  fua  bona* 

•  cnaBnAvdrca  quaecun^ac  bona ,  quamvis  cmnrafa 
bantex  confcnfu  patrw,  f.  Sfi  fMo</ ,  10.  Inlttt.  Df 
itnatl.  jHrid.  i'upillustamen  au^ioritaceturoriscoa- 
«mhens  obligatur  civiiiter ,  ibidem  $.  9. «  ftdaCten* 
dcnda  eft  iimtcation.  67|.dac« :  lUtiobaiitm  icgbm 
«ft,qoiapupiiiod«tnroaio«ontriitut«ttiiiiinuilfba-  trahit^  rcfbus  m< 

.Ali^qu^m  «Aione  non  babet  (ilius  contra  patr^i.  fis&nonoccurrcncibtis 

t  §;  «1.  Fttpab»  ii  Igfi  fintner «ontrailuti  lmt'|iifi 
.ncBnminmHSnganaBnxoaiimno  rcnisnciannn 
tegrum  intra^.annosicompleto  anno  i^.  polTunt- 
^iic  fcpeterc  rem  vel  pfcrium»  de  qoo  oontrajtertinc» 
*  nnH^^^iiAilnsf  *'^aiibrfcdKHiyeijii^itffAlMs'L.'7«  C>oiL 
Drrrmpor  >  m  rnrr^.  ri/lir.  QgMfi veniCm  ctatiSobti- 
•   niierint,gaudcnciUol>encficioper4.  «nnoe^dieve-  ci«dhucnonpoterttalienareimmol^i«,«utconfti.  a 
■iaeobcemai,  MoLALii^n.  it^.\  fi  «uccmdoitfHI  tbircinbypodicccm»  A  f«cult«s il^iiiftceifi pooifl  *  * 
iaftoinpcdimcttCoAiHnttim'pediti>potefthoct«m^  mafculis  priijspoftae.,  foemeliispoitit.annumcx- 

^  ■^l^ftiSiil^i'^  ^IU^Jt^liMlM  jbSS^w^i^StidiSr'^"'  ^****tiiiK*  ff*"*^ 


privilegioyjua  oacuralcafifticcittfiMdicoiiciraftibus» 
Ltjj.  LAjrm.Jim.Mti.  d.  »14.  m  &ic*  Smdk  n.  ]•.  Oe 

3  I .  Onn.  d.  4.  n.  ^4.  Lugo  n.  .  Qudd  (t  pupiUu|f 
habeos  cutorem  concrahat  dc  reluis  nH^Ubuf  r  1 


f. 


Vft 


cctafl|  J^iiaiol^Sii^ 
nCcellarid  diitrahere  debeac»  nc  oimiUtS^mad  'Mb 

quod  in  conlciencia  obligacttr^item  (i alicui  in dotcm 
aliquid  donaverit ;  icerajifervum libcrtttc doncve- 
rit4ecprobat(|uchfidi|M|n  '  - 

$.  if.  Si minorenay^imirbm  ooa»  dli^ 

amaliqaant^m  prett»- 
_  iotidi«noufu,obiigatur 
iliter  &  civilietFi^lb.'pMirr»,  lot.  IF.  nrprr^. 
^migit^Simmtlkmi  fiCai'  Dtin tmtg.refin.  tenenrqi 
communiter  AA.cumS«>»</>.  n  ;o.0«/;.d.4.n.66.&  S  r. 

■mn  natKireBWfnaaHKa^nimiasonnnmWHnMn 

res  fuas  non  obftantc  minore  a!tate,in.t  ratticn  obcen- 
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mftiftitn  ^^^^  iiwimii  e 

'  ^***  ''•■^(^"^^'WNatf euratorem  contrahic 

^  vahdi  natoMliwr  &  civiliter,  etiaintfforet  «otwiA 
prodigi«^hrt«t«ooomuni«  cum  S<ik«.  n.  t;  « 
»7  j  liiMMlAliii  lUiniMUii^  *  ibnjue  atiiiiM- 
thoncate  eontftihetn  facit  contraattf  irritot ,  neque 

4»      Mi7[**T'^''  '''"'^9">  contraxit  cum  rali  prodigo, 
^'•'"•■'^  ante  rententiam  judicis,  etiamfi 

Prodigu,  non  repetat,  neque  Potcft  ftctan  HMHk. 

Miiiui prodigiiiritatur.  •» -  • 

#|.     5.  "  -  '  


-«««tiw^cdw^a^iit^ri^.^^^ 

ad  ahqtiid  moraliter  imponibUe,  reejBliW^d 
n-7Si-{  Hiticfiqiii«coati«iNriedeca*fliiJ' 
bll*litllMMaMi,'«8illt«(ahrt«reirriS^ 

QuaniJomatcriacontraaAscrtpartini  po/n.  «f«: 

«ri  fi  contr«en«<fetradendi,  ,oo.  modii,tri«,  ' 


ill«<(i«  «0110«  pra 

irncuii  • 

f.  ^•'COilUiaiii  de  aliouo  ,  quodiioBefti. 
re ,  nec  m  (^« ,  cft  .rr.tu,.  ^ui.  ^oSSf&^co». 
fenfu,,  v«|«ft«rror  in  CuhAantuT7t)kV^^ 


tfeBIHIIi^« 


tm- 


leftacctt 


Servi,  R«Iigiofii  ei«il,'IW-ltaBllllh»«ft.  *cl*i*lMbeturS  t^nu  ii     f  j 
uxore.pc««^  i.D.oit^TT^lfi-^J^ii^J^  * 

habcnt*«iri»fcmi*adminiftrationcm,&dehi,ol.  n.  »4«.  QpMfiwftS^^^^^ 

►  jempl„ra^,e^^^^^  "Srf^TTuirj.      ^**^  ^ 

;«f.7.,dcR«|,4lo<|«,f|.,rfe«te.-&n,liaf,r  , ,..  d«  thmum,  ,7.  ff  l^cw^rl  «««.T  A  ^    Po^"vimi,t  * 

*J«onbu,.C,x  Adchisomn,lni,itcrumpIuraaffcrt  it^end^iiur i «SriWtJ2f« *  " 

^,9^r,.QjjoadRch6,orosv,dcripotcil«timaif«j.  mu«v««dit««mrS; ^  ■ 

tt^6.d.,.pu.,rA,«.  QMoad«5iiB««v«rd«ipraI.  Ieat«mtr««us,  ftddimiluL^r L^^^ 

•  «».>v«iccriam  Srrykun»  decauteIacontra«.re.r ,  c  ftat  ncqoidVmcx  mc i^^^^  «^^- 

f.  .9.  An  &q„omodo  contraauacclcbrorcpo*^  $.  ,!  Sicontr7amrr7%Tr/"*r 

fintH^i.<Iuonimboi.afuntcortfiftwTeI«m«&S£  «nrpc.v.g.  fi  4|p;' 

:222^i5'r*''::£^^''  '  c.»..,vidcripor-  maldcra.JSunu'raJ,;„i;0C.^^^^  T 
.     ••»W«»famMi,/.d.n.0«i»;r9.  anautemufurariu.  noncxiiUlli,  Mtet cSJL^T.?^^ 

Debctcfr<;j.«H,u.,,3,  imccrn  mipecameiir^  nD»  ' icarvomiinir,  vehd 

*r'^*=''f'i'P"d0.n.d.j.n..3..  R.tiocft.  suu  faccedendum^lvendToii 

•«contrahciucs fc.ant  enc impoinbilem  .  non poflunt  liominic libcri .  pr.,  rcm-  orr„.    ^  • '  J-"**" •  • 

'^bA cfficaciter habere confcnfum.guam vttWl  Aa,  Quianon  er/    ZfL^^^^^^  •  ' 

«umiere  vellent feobligarc. tWcn inut.li, effet  ,IIa  y.  l! S,. Il  Vox  % 

'¥Dlnnta«,cuipernulIamlcgemaffiftcretur;fiautem  I)<<(Wr4A.n««*  Videhirn  «7**^*' **^' 3*'^^ 
^ncfciantefrcimpoffibilem,  efterrorinfubftamfa.      f;«.ciS^  t  ' 

.     ,'£«?a'«lS^6d'»ndi"'>impoflib.Ii,adjeftanonvi.  A quide^jSmrV"^^ 

iV^  »M«,db.cantraau,,«.^^  no^d^ll^^^JS^J^^^A^^ 

rmnt  orane, ,  contrafiu,  enim  cdnduionatur  non  t«ndum«nteced«ttrcft«j!/;-      '  ^""'^ 

If^                              J"^*  Pol'"»'"^  voluit ,  Ut  vd  jur4,ncntum * q,w t*m«..  W*  2  r 

-foqu.burd.mcontraaibu,,  v.g.  M«rtlli6ttii»Viil-  g«iv4  quitt1S,tSuriLl!l/"°'™^8''°''^^ 

ft.tut.orKl«td«.fide.  cmti«iffo,  d^Ht^.  lcivil.apudO^T./;. 

\ WC.U.I,  e«>U^io  impd««feje£hiliabeatur pro  tum  eft  lcge  nat^Taii  dili^l^  J^-^I^W^Wrtitt^ 

nonad/eaa,  tum qui.  p  ,/umItur  non  ftiiffc  C^i6  In  confc.^nt."  ,  d^  iio^;^;^^^ 

«djedtamitum  «tiato,lttk&»^^^  fi.liquid  IcgctaiuVm  o^^i;  r  ««""^^^«^Qjii* 

MAfti  fMi^m^^     contrfhcn^  riJd^.lioi^en  cr^X  «ktLt^S^^^^^ 

-ficundum  Icgcs ,  (^ut  cam  difponant,  ,u  ral.s  condi-  powft qu}««ti«iJi|i22KL  fir  L'""' 

tiohabeaturpro  non  adjea..  ctiam  volunt  habcrc  l^nK^^/U^^^^^r^*^^^*/^?^ 


traei.biil,d^ih  Kiiopn  potcft  pratfumi  adclTe  vp- 

lL"'iSSfW"'1J!i^^-^^^  «      Ql!*mvi.contraftu,dc«iliidi»i«i«.-ll.  .i.- 

iJi^^r^tS^Sr'™  «inpofllbilem  non  dus,  potdT tamcn  conu.&as  i£^*^r^  •H. 


TiriaretuV  c^iftu»,  ^jamcn 

*  terlam  impofI!eii«;^b|r<j 
crrorcm  ia  qMraij|k.l( 

jtbldUnua.  ^  ""T^' '    '       *r' '  ' 

•  *•  .^**^"''*  con<m^S8S||^effe  moralitcr  pof- 
^^«uJeft,  talis  ,  ut  nofi.UMittim  abfolut*  ficri 

'S9'  natur*.  fcd  t^xg^  utcpnfideratAim- 

bcalliiatc  huraana  non  cenfc«tut4ip«r«rc  virMjio. 
JrtuMiwim  ccnfctur  in  aliam  o^atioi 

•  ^ ^K^Ufc aW. M^r«^.  Wi. 


(jjr  iiw«fi  iafeiltpf»lubitu. 


occideodum  al  te  r  u  in  :de» 


miUUi 


fl^Mlira  «pMl*m,en  fada  fenei^JTX 
JlmwaimaitfAi  hofti  patrix.  Radai 
l»onin«Agquia  maccna  talium  contraftuum  intW 
rumnoje^  rciUicita.^lfl^  enim  .Uon.m  fuo« 

incobi,gar«^^y— 
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Viti  habetur in  Extrav  ilini-^ri^/lCyiLatCr  ptionesdiciinturditjcorixlMi  teraporalei»qu«noa<tl^ 

x«fl^.  iiddtniusa^|tiiL.4.in.  t  Jtj.  Qt].xri  pofTec  hic>an  vocatad  forumizculareidebenc<)ue  hax  opponi  «d     •  ' 

i^.&.ftfft'!^^  Qgptionee dicunturpercwpeyria  ftu  pcfpetux,qu« 

jtej.     ^^1*9.^  i2(nM»i /in^  f/r/lM  wuraSwm,      Pnto  feniperlocuaihabenc*utiitprobec(c  nihil  debutiiik 

tf^'  ;<ipiwStn»M-ty>«  obiigatio,«aiPiWpNo.»pcriculi  veircfolviflej  quxaliaquehabentur  L.  ].4/(fff.l(  ' 

«AcooimiMlturamlatio »  damnum  iaoMiCpt|ipirnK>-  Jiipu^f'^  mmlttMt..  lhtk^ttt.»  ii»iwttnvuim^^ . 

.jio,tr4^aareiconvent«,trantUtiodominiiTMpiir-  genera  exccptiontMn  reeealliKiir;  edmitti  tanaen  no» ' 

«ti*domi<pi^pofreiIto)uridica  ,rolutio,poteli\s  [irx-  dcbcncpolilatjiii  n:n(cncidin,neliccs  in  immenrufli    ■''  . 

«Icrih<wdietlnrerdiaa  poffeferijb  vindicariorcit  rc4»  Mocraiiantur*  nitititexcefiuoiaiiif  j4:#*  ■i6pro> 

.  .«iim»>  evi^adliicfar  •ttbfM,  rtttniiioniM»-  WirUrimi«acallegatuaMui  ankteitftiiMiKta,  '  *• 

i^grumtdequibiM  fuliirinii  agic Om.  id.7.  ufquead  quxexceptiofcmper  juditur;  Anaucem  ille,quipo-  ' 

» I .» tt Qi An» ^vitcr  cgiiigiaio o ^       «dioiiicu-  tci^  Mci^e  ^  rcjpte^re  dchif^m  fiMonim».etiaa» 

iwdiiifli»iiit  flBt  ■0«  lolv«t»»¥iido<Sft«  ■. 

§.  I.  ObJigatio.  clljuris  vinciilijm.quoncceilita-  o.  10S7.  '   

ceconliringiniaralicujua  rei  rolveiidx  leu  pr.vitan-      $.  4.  PcricaUim  A CQtntnoduin pertiqeot  od  d» 
.  4mhi^t.lHM^.'au»o,ieL.  3.  ff.  ls«im.Obligatia^  .RMiuiu«i,fwaDi«pMievdfraflMe«4oailMl^ 

naturaIiseft,quiconftringiniurrecundun3|usnatu-  hincperquoscontra^stransfcrtur  dominium,por    ^  »* 

«raleiciviUifquAfecundumjusciviiei  raixtajquiic-  .eofdemtrantfertur  periculum    commodum  {  fpc«^|^  • 

«undum  ju*otrumqueoonltringiniur  :&qnhrttfili»  JQtkt  tMoen  eliquid  eft  i>  «iBfrinne  4e  vendiiiolb  . 

*  '    <er>quicHiiigaturadaltquid,  diciturdcbicorjquiail'  flomqiMmvicdominiumnontran(feraturiacmpa(» 

^  temaitcrumtibiobljgat,dicicurcreditor>L.  io.tfe  1 1.  Ecm,feddMneatapud  vendirorem  ,donecresempet,»e^  ^ 

,J>tvtrb./IiMf.  Et  quamvte  obligatio  in  iieripendeat  iit  tradica ,  camen  cmptione  perfocU  periculum  4k 

^•butriuiqucvoluntate,tam«n  in  con(crvari|icuiiK  ^Qmmodum rcitraofit«demptorcm>iii<i«iiMr 

4)ermaneat,dependctAvoluntate,nonobligati(cdt^  ¥taiaent,  $.  C««««tcMr.  3.,-Iiiili«.  IVrnpr;  <f  omIi^  ' , 

^|igamit}imdefiqais  coiitrahac  fub  Kjc  cunJitionc,  L.ldfiou  ,7.  iT.  Dt  prruuh  6f  iotmnodo  ,L.Ptfift^pf* 
,  ^f99l«)UtCoatT9iQm9^o\tUuuL.i  S.iitfhUi.,L.tj.  i..Co<i,£«i./».,  Excipe.oiii  venditor  •ncc-i|| 

'  fll.  De  wtrh.  t^.  Simtliicr  fi  «ceepcatio  fiat  fiib  ^iie  aiiwtrcihndittam  enim  «dipAni  pertioerpcrittf  \  * 

gg^  1,  condicioiic  ,  aicepco,  fi  i-olutrisy  non  hc  c.ontraftui  ,  lum»  L  »7.  iF.  J)e  pcrtcnlu  ifS*  iommodi,  &L.4,Cod.  »"' 

.  ^|ii4  oulia oritur obligaap m4i|iCf^i^U>d.eii. ii  dt-  hoi nt.,  icem  nili  «oidicons culpi  reaperiiiret,  veie(> 


.<|irct,<<<<f^fe,/iwtoioaat«<yteiyiqafr 

^  conditio  dc  prxfcnti  ,qui  enim  contr.iftimi  offerc  > 
jH  '•    iUevuitreuperinuticabalteroacceptanjLMgjd.  ij. 
;n.  61, 

§•      A^o,eft jusperfequendi in  judicio.quod 


fecdeterioraca,cAm  «nim  emptor  rem  in  potciUli 

fuanon^bcat>  xquum  fuitobligjri  vendi^oremad 
cullodiam  majorem  quam  ipie  rebus  fuis  prxtU^ 
L«>.dc  }.ff.Eoi.t».,liineOJW.d.7.  n.  iS}.  putatte- 
ncricoinpcnruredamatimcaaiatum  ex  culpa  leviiG. 


llbi dcbetur. lulUc. De 4A<oi«i^M5,  &  L.  ^  i.fF.Ot  Mg.^^  ma,neaii^deturoccafiofraudibut:expen£istainen 

'«diuaiis  autem  pecicio.  apud  Jurillas  non  dicitur  interimfa£lasprocu(lodiafolveredebetemptor,uci 

•ftioa&dpfaMautiudicialttvd  ioftantiii.  JUkio»  exjurepr<^tQ««.o.  iSe.ikM»ea«prioi|fp«tfea^ 

.ali««ftbonBfidcit«fi«ftrifti  loriciboncfideifiinct  uam  fi  emprio  needom  fit  perftfta ,  pcrkitlnm  ilc 

quxfundantur  in  contrachbus  bonx  fidci ,  dcquibut  commodiim  pertinet  ad  vcnjitorem  ,  urt  ijujrjdo 


if&.a.  f  8 j.»  &  funt  fepteodccim  equmcrafc  venditto  iit  ad  locofuram ,  £t  raenfuratio  ofGduqp  «% 
je.l>riia.$.  jiatmrm,tnquibaciicnip«5ttdcK  fafta,  L..».ff.d(  ~ 


exxquo  iV' bnno  .Tftimarc  dcbct .  qnid  fieri  debcat 
^^triai  luru  funt  rcUqu.x,  in  quibus Judcx  proccdcre 
^  de^  j^nddm  verba  <Sc  rigoremJWMrca  atiji«aia 
^«ftrcaUsialiapcrfonalis ;  reahx  efb  ,  qn.l  remipram 
if«t  «ffNLVCiiiraua^ufak^jqau^^  nempc  jus  iii 


«*«t 


A  L.  a.Cod.«d. tkvUtm^mwmit^ 

tur  ad  degullationem,  Sc  deguflario  necijura  fit  fa^% 
y.g  invino.L.  t.kiic 4^'^«^'».  Videdic«ndan.ff||E 
f.  f.Mora,  eti  tranfgreiSocnfpcbilifldietincoaf  9^ 

trafiibutftatuciprocxecucione  .quam  moram  quis 

  coiajmttit,  lincmpelitverumdebiiura,  quod  noa    ,  ■» 

(ittlial>«iaui^>|^|j;»^inr  «Jp^ilratiorciipcribnaf  .ip|yfft|ii« pro qoo i« ta^W^i»»» UAt fit inr^ipcMfc,- 

lis  eft'  qnl  convemmotperTonam ,  c^.qudd  habea:.  tWkJMC^oOit  iotnrpeUami  iegitima  exccprio  oppo>. 

'  mut  tantiim  jusad  rem ,  quani  alter  detinct> dc  ideo  ni,.'4tquibut tamenctinditiorubus,  prxfertim  de  ii|f» 

'dicicurcondictioperfonxvtdc^iediviliaa^obisftt.  tetpellarione, videripoceftO«M.d.  S.in.  i4.Qu6dN|    .  ' 

craditur  Inftit.  i  $.  NamfNr-  4.  Quinamauco^  ^fuil  MnoiK^  Plti^^    monMp»  tenetur  adhM^  \ 

«Ausfpeaalitercaufent  «|fti(wem  prafaro  «t-  iiiiptei^coiHraflum  ,  compnftia  datnoura  emcnj 

i^^didumcftn.  f  S4  dcf  86.  gens^lucrum  ceftans ,  fufcipereinlepericulumral;  " 

Ij,  Fiffffrtin,rft rnHiilin inrnBii<jpf!i.a£rnrif!j m  Tlrniiint f rrnM Irgr rrl  ttt  miiniiirpiivciiiiiiim flin||  -  -' 

qual^.L.  a.  If- iDV  c«(r;».  ideft,  eaccpm  tatfolvcrc.   • .  •        .  ■.•*•■..•-• 
cxcludendama^ooem  &.  ad  fc  cucndura  in  poiTef-       $.  6.  DecompenrationediAumcft  i  n.  4;  ^  C^x  7%|(s- 

•  •     fione  rci  ^anpra  oppugnantem  i  uode  fi[Q(|^ioae|  «MteaMogjlitionet  adelie  dcbcaat  pro  occoiqi  ^oaa^ 

r*'  Biac«riiii  Ipiifiva  oppugnanOuni ,  «jSi||[Bpont«  ^«Minont, diaum «ftp;  1. tiiwyf ».    -     *  *t<^.' 
*funtarmad«enfivarcpugnantium;&quia  s^io  ple-      §.  7.  Traditio,cft  rei  veljurisvclpoJrelTIonlsde  7l||k 

:•     rumquefundaturinreguiaaiiquagenerahjuris,hiac  perfona  ad  peribnam  translatio.  Tm/cA.  V.  Tm^rc 

t^fedefcndic,dicitur«ippQaereexcepttont»iliUiui  OiAcL  j^t.n.  i.Djffertidaiioa«i'qaM4iitetaMa4' 

*il^u|je>v.g.  hic pctit folutionem  peradionem.  £x  fenttdominium,nonitemtradirio.rflmpo(rumali-  . 

-   nindit», illeexciudicipfumper exccpcioncm, tHfoluto  qoid alteritraderetantAmad  ulum,vcl  in depoiicwm 

*  ftttK,  quod  probare  disbet ,  unde  reut  in  cxceptione  icc,  qui  non  Ideo  acquirit  domtniura  ^  ncqoe  tradl- 
«ft«ftor:  Qjiddiiprimuta^rinftetcontrahancex»  tioe(|yat^^fa^umexternamdccondirio  requilit«  „  ^ 
'«efa§||l||^Crite3Cceprioc«(epti9f^&in jure djci-  ad lMlpj|^a^CjU.alicuiot  jurit  vd  pod^edionis:  £ft  ^ 

y     rS4  • 
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fdXMenkt^mni^m  diA^s  o.  ^ot.,  nam  tfadirioni  ut  ntmpe  qui  honl  Ale  ciWfl  titoto .■"tjjBO  polMlt 
rcTpondct  a^rchcntio  qux  ibi  dcfaa«diftaiunt«  remalicnami  noa  acMptam  ab  tp(b  4oiiunofed«fe 
#cbcntcutdq^A»porctoneappttcaritradKiMi)pot«ft-  alia»piittgviB^afcflMb«n»filuKiplittepta^  pofc 
'  <que  vidtwMftwiOwfcd.  9. 4n.  i9»-0»diiMi'i*ilWiili  iittttjMiiMPiiiilMiWll^^ 
iiccelI«ri««fiflNdkioali<)u«ad  tranilttionem  dMalk  tiniio.'''* 
aiitf  L.  TtMttontbus,  10.  Cod.  ftitlu ,  ft  enim  ret 
aalionnaidibrfenijilka^  ufutMilt 
VgO  iit^  <l0Mitli(An  Mlli^^Mmtalfft*  quia  qtMrfhMI 
dominia  acquirunrur  ex  dirpoluione  juris  line  uUa 
iradiaonctde  Quibiit  vukclfoccft  Ow.  it.  te  1 .  dfc  itc- 

«Mri.  t]W.  ..1*^»»  .|  v    >  .   

$.8.  Dc  traniUtione  'dominii  (ufficiune  difta 
l^rfiiiala.  tt.,  item  q.  m4c  f hic  addendumt 
^iMWiorlJniirt  ad  ti-aMMMlMl  tdmM^  per  con- 
traihmi,  ncmpc  craditiott#i|j4ii<}ttam  ,  ordinari*  lo- 
^eado<uu)ani  dtaura  cfl^idcindc  voluncatcm  in 

(  W  miW»H|WWB<n  CBWMIIIIIira  \ 


$.  it.  De  l«ftitueioiiC  racione  tr 

Contra^tAaprointcreflierei  ab  alioevi£tjr»v.g.^ 
ccaAmBi^  qtii  camcar«oncraccuual(KlI'ti 
TWji  u  tiHiiiHig|iKliii  flbii 
agrum,  tu  teneni de  illaicvittione  >  id  eiV,  quamvlc 
coBcrattucfueric  invaltdus  rcfpectu  tiaaaiitioiiM  dtt^ 
miiiili-MBimi  iiitt  volitii»  hoc  lenru ,  ^^Mil|pniliitoBi* 
Itgeris  adreddCniium  mihi  prctiuni,  compcnlgncfo 
fiiuuidamtiaemcrgentiaiiclucraceliaitiiia  :  cxtaiisc- 

r.^cambiuifl^ 


^rstCrcatltliium ,  v.  g  dohactonem,  cmpcionem  *  mutuiim,pignai)fo^iBliHcm,lDcatioi^m,aiioiquc 


'•I 


iHs.  dcniqueutaltcrcxrua  parte  contradtum  eciam 
fanplcatjV.g.  foivendo  pretium,  aut  fuiikicncer  ca- 
iftndopfoiUo ,  nam  concndnc  oncrofuc  quali  tmbi> 
•l^it  hane  conditionem ,  volo  y  tu  nrum  viciiCm  pn^ 
Ibteris. 

$.  9-  Dc  MOeflione  jaridica »  fiifficiunt  di^  n. 
•507.  &  f  Ct.:  DlifblodoMdicehir  n.  77«.  Depncftri« 
iicndi  potelUte  di<^um  efl  q.  100. 


ft.l«>  €.  10.  Inccrdiftumpoflcabriumeftadjumentura  nca.  Trct  atttfm  (tinc^jufinodi 
od^ifteiffo }  TCtiimd*  •uiTetiuptcciira  poffiriDb^  RidMci  wm  'i  "ptf^jtil^tisAn  Ipii 


•I 

N 


linules  contraftut  onerofotjdc  quUMitiiabenturic- 
geiff.&Cod.  AMrir.  .««*t^'  * 

f.  14.  /f  diliciz  aaiong fiint »qil»iliti liiy qiMli»  7*fi 
dtftcCfdequdtuiccontraaunrkCtt  vitMfe 'dteoMtl» 
zdilitix,quij  teges  pro  illia  prim6 iMelunt Konia 
ab  «diiib«M,idc(t«  conferiiiewibta  i»mma»Mfgl/^ 
^inetiamvocabaMiirCAMiel  jiqtiia  ^fvfeiipilHik 
jcitacc  Aii  muneris  geftabantur  Curra  Vld  fede  e6ui^ 

l^diiijic 
il^ 

nis  :  dicitur interdiiftum  .non  qubd  pcrillud  remper  dtctit, illjrn  cot.imi%habeat>idell«iterum  habeac,ifc 

nliquid prohibcatun fed quij dutbMttir^d  tmnim  ,  uf-  aiter iimiiiterprcfiMUtt.  ».  liicitur  ^iI«ki mmom,Mt 

ifiMdominnotdtefccdotninusrci.uti  vultH«Hii.n.  quaw  %<ii^WiB^ qtif ttadidlt ;  nolilf  l^tijf^Mk  ■ 

3  10.;  velpotuis,  uti  viilr  Afu/.  ,quia  k  Prxtoribus  m-  vitta(am'>'iariium  fubrrjhatur  de  preciot  tjujnti  mi- 

irr duot iitifaiitcs  J/tr^iXKr :  Elt  autem  multipiex>  1.  norit  rea  erat  jeitimauda.  j.  dicttur  m /4^t/'m>  per  * 

Q^ntm  botmum,  pcr  qnod  hxret  adiens  harrediu*  ^bCln  iile,  qtii  Itci  «ilidiam  tradidit,  ti  utiuitiqftk 

cem  obtinctprimam  poircfHonent  hxreditatis  contf^'  «frcAet, adalteriitrumcompellatur.de  i]iiibutoiii> 

quemcunqucaiiumpoircfllbreinin  lis,  qu.edefunftiiC  ttibus  habentur  muitx  ieges  rf.  Ue  tdtlitu  Kf/k)o,  dt 

iemporcmorcispo/Edebat:puutquidem  KiMa.  4  n.  Cod.  l>r<ei///rmtaikiNliia»»habeiitque  hx  aaioneslO)» 

•«£9  illum  indigerenovi  corporaliapprchcikitoiie*  toai]  nOn  cantfim' in  Miptiooe  A  venditione>  (ed  '  ^ 

•&qudd  po(reinof!t  aliqoid  diiliit^im  aKhsredltii  Ctiam  in  permutatione^fccatitwc ,  aliirque  colnmd!» 

te,  rcdcuncrjdicuncalit.  Qi^dd  I1  hxredicas  tuilRc  tationibus.  Qii6dli  Ijclio  non  fitfadC  OhraiAcifiedp^^ 

anteanaturaliterpoflella per  aliam^v.g.  colonum»  ccttijuftler<cii,L.a. Cod.DcrryiM<t.  Miuttt^.ltituitu^ 

qui  perman<atii(««tiintdfeatc,iiim  indigcbit  M)vi  ttil€tot(ft(id»1iiiiiJliiHulli»Mier^^ 

ap^  rehenliofie ,  utl  fatttiu  Hj.fn.  n.  Z41.  t.  Qujrum  cr^us,mahettamen  j>fiio  quantiminoris  jfcLJobli- 

i»«orwii,perqaodhjtrcs  obtinctBol&iiioneu)  om-  gatio  mtauendiprctiiun^ad  haac  a^m  aAionCMftl   '  * 

iiamlcgaimra^lqmliUtrorfieiMileiircNlndirf^^  atrdcads.  nqvmAr;ili!¥^ 

iCidij>id  cft,4.  parshxrcditatis  pcr  L.  fjIciJuni  ha:-  ci,  (Scadfueric,  qiiandorcsicracapud  itlum,'i^}*^'flN 

rcdiactributa.  t.  SWtMtMw^per  quod  dominus  fun-  itulit,fuericquelatciit|  quod  transfcren|  ttMoifeft^- 

di  db<h>et  poftgibMfn  eomm,  t\ux  conduAor  iii  A^ebueribqujibflitniicHUbemur  C  dr^Sti^^^rtipri. 

fundurn^inLfCrt,'quia  co  ipfo  fiunt  ipu  tdciii  obllgata  Neque  juvat,  fidicat,  vendocifci  rera  vitiofam  llciici 

jpro  pcnfionibuf .  4.  Vtl  ^ojiUtiis  <k  utrobu  i'<c,uii  cl\,  namctiamhitvcrbis  fubelTe  potcft  dolut>  velii 

fi||MMtt;<bMiarv«^      in  poOcfibnii  ridi%ni6fei-  iiat  bon«k^ubc(re  potcft  falcemMAiiPQilSblUncik 

lit,  qiti  tempore  litts  verifimiliiJt  invenitvi^  |tMSdC-  dans  cat^amtoiitradui:  li  autem  fuerit  Ixfio  uhra  di- 

rc>dummodo  non  poflidcat  vi,clam  ant'^Mfiftift>  inidit|ol*de  hoc  diximut  n.  614.  in  iine,&  dicecur 

Vir  avro/'i. confervacur  calis  injpoirdlKMfltciiil^lii^  d.y]i|.  QuantfcMliai  A:^lj|bibutrpedttirc 

Iti.  f .  £AMteri«M(/affl£fprK4riojpcr  quaiqiits^^^  Id^millM^ihjaotpbtvitatreiiliendii  eontra^u, 

biliturirf|(b(RlBonitm*li^bet  altcrum,  qul'^^  ifd&ftiaittiril' eft  n.  677.  ^  viderip^ltnic  AA.ibtno- 

lii(ronem  invalit,  vi  accepiire  >  vel  clam ,  vcl  tant&m  tati. 

Mrmrccceobcinuillead  cCm{!us.  Dc  hisoini^Mitad-  ^  (>o.  ^^i^  iktniitmft  4t  cmrtSiv  *  m  quihut 

iiiinH|titfWiffoHiii  eicplicad Am^tof.)!;  if«.|^  tmiittturfolmwm  tlt^u»  rtff^*.  tf^ltx adhuc  vi. 

hucaOtieiajftiiruideillis  dilpucant  Onn.  d.t9.T.t-Sc2.  gensadcontra^tuni  vcldi^fftionemaliquamrequ^-*^^ 


f  w 


cIAbhIi^  dbmtnum  fundi  vi  i  po(fcfnonc'm|l 


certfatt  cft  cjii(m<Mi[ 
contraflumvel  tHlpodtionemeireirritara ,  necparc^ 


.J..  niiti^uc|avcre>licicaliipiurean^nt.  '  ■■  rea^ioocmproforocxterno:  folilradubiuifai^»4lil 
fgC  ■  f  f (.  V^dic^tio ,  eft  c^o  rearis  ad  pariSqMa-  qii^  aBbndc  conftat  de  Vdhttitacc  ool^lKii^ 


dum  in  ju^icio  rem  fuam  quoad  doimniam  ^pofl   vel  dilponentiii,  valcat  dc  jurc  nacur.T ,    piriat  ob^ 
fcQioQCiatfivcxft  adio»  qui  mttl  rcm  fiiam  libcrac  iiattioncmproforo  conri.ientis.pro  quo  refoivcn- 
depo^alfhusrcptid  quglift^^^  '^.^l^^ 
a^onem  requiritur,  uta^or  fit  dominus  rei>Ka-  1.  Pluiisdc  hoc  funt  (enreoti«>  nam  1.84/.^ 

beatque  poflenrionem  ctvtIcm,4Sc  ut  is  >  contrt  quem  djwar.  Bo««f.  Vdfq.  LtJe/.  Ikjn  p.  1 .  QaC  f  1,  Oi«d2. 1.  x, 
i-;».  »w4Mto.i:....    lA  ^  j  duhTl.  IUuh.  T.  8.  n.  1  t^i      ^     apud ij^ 

d  li.n.iiro  aWoluti  ncga«ic.qii»busL«^<>  in.  157. 
HuUuuaiAYCt.  i.Lai.ddri'B«l«  S.  |«M%  Stimn^^^ 


«gic>  detineac  rem  cocpMralitcr.  Ad  vindicationcm 
r^ucttur  fi^^M^^dl49>P#aop] 
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inConfi]. L. 4.C.  i.  duD<.  14.  aliique mulci di-   {ampiam  & minusprincipaUter adprotanvn^valmi- 
tnmtmtwoxamya^tl^ifjia^A^fpS^  poffit rcuiwfc  'mTii|TiTtirijnfwi;)f^fti<rinii>/iinilamh^  ^ 

llnMtfMr  AMMlhiPCipMMBMtvrt  poftAilMIIIMin.  da,;  ,r  .  .,k.,4.«i>w*  .  "-y^Wii 

dicunc  teaari  extcgdcrc  4-  Cl<trus ,  Mo/.  S«  ■  f/UdiH*.      5.  3.  Reliqui  comra^laAi  fin«  foUnnitMt  vii 

l^jJ.Lx.c  fpvds^  ].  alii%{ue  valde  muUi  dicunc  Wgnmr «yfl;^ «»1  ftltTif-*jTO*^ii<*»ft^<fil|jiM|*t  . 

wAwBMitn  itj0m  vinmis  voluntaces  obligare  m  jiMfnmirMliiiinnriiftiif  iii  jnTiirrJnnirr  ■-nwPfc 

•onfoentia,  quamvh  fiant  fincfoiennitatibus.noni-  uincquidcraproforo  conrcicntj.Ttenercnt ,  fic  cmin  ' 

tem  rcliquoccootradu*.  5.      t.  4.  d.  2.  n.  4  S  t.  <Sc  a-  Trui.  feflT.  14.  c  1 .     K^oriQ. irricai  cootra^tuui  M«-  . 

liit^uon riwni pntiac wftMncaM  «d  cauCis  proianas  trimoi.iifa^m  itne  (oleialMce ttAiiiaii  «fo  cikM 

liM folf iiniMiibin dTc invtida^ codicilios «utem^U-  «b(biuc^dic«cfcirriurc,<k  alibinontifniticetfere. 

tn  A  fate.eommifla  dicuoc  circ  valida « etiam  pro  lipqucre  obiigatioaem  pro  foro  cooiciciituc  >  «"lilin» 

foro  cxterno.  dicicur  uricari  pi«iimB^|Qf««niG  rciiiMllhlnili|b. 

T>/«  t  i.  ft.  V«id«pieUNU«ft*qudd  uitinMvaJuna»»  tii  «imiffiiciret  onanino lnvte*iiri otm  aiiis  notane 

«••bliBcneftmninConAiMicia,  quaniv)cfiMiC»>  BMnfafALw^gn.  »79.,  hmw lilr dctiii'  eciam  parvi- 

'   M}iiI»rolcmniranbu3>  qu4a  |US  civile  rcquirit.  Pro-  nt  m n..,.  ^  irriribilw^  flft"  ^fgt* 

lMtur,naaidc  diipoticionibuadclunAifiofuispror  ijepe f"*aM«K $ Mtf°ycAil> fcit  wrilw irtiMViift cd 

libuaialft«iakitvL.ai.$.rJbcM9n;^Wh^  Cod.  Otm*'  wbiirinBllline,  qnidcmnumpciracefttOciciMicr»- 

fitmmcts.  De  ndei-comminis  hxredi  impoluis  habe-  ftuspupilloruni/i  njnc  liiicauCtoritJtcrutoris.quo- 

»*    -  Jur$.  uic.ii(/i.  l>r/i</«Kaffuii.iKreii'<r.,  iccml^s.  de}&.  rumobiiigationemoaturaiemjuciMM  aalltihntCMica 

fiiAOf jlAiniiiiiii.,  DereliaiMd  yiai  cMifta  nvc  p«r  ««linqiiit  pMclbMnna  ciillMidt,  nd  lilftunfccil  n,» 

|M^nicaturaliveperlcgatajUtinotacf)K.i/^.  n.  146  (iic  n.  67^.  '  ^ 

0^/1.  I.  Jus  irritans  contraAum  liiie  faJeiioicaM 
fadum  fundatur  in  prxfun^tione  freiidit»c(goHlM  ' 
ConUac  nullam  fraudcm  Tubede  U-if  vrri  adfuilfc  vo- 
lunratem  Oiurahcntis,  crit  lciii^icr  obligauo.lalteai 
pro  foro  confcicntix.  i^-  Fundatur  in  prsfumpcio- ' 
-        ,      ,  ,  "«Piftic^iiaritraudisinhocveiniocontrj-itii,  \  ;n 

ICnv«lida*fi confteide  valnaCKeteAMoris* v.g.  per  pr«furaptionegenerati ,  feii  in  periculo frauius , uu« 
parochum  &  trcs  vcl  duos  tclles .  idcoquc  prohibet.  communicer  folet  fubcflc ,  aut  cui  dacur occalioaer 
M  quis4udeaciiuiufaiodi  teitaiuenu  rercindcre.  \Sar  ejufmodj  cootradHi^C.ciK.4jK  N.  conlcq.,  iueG  enMM 
•<!    «bcft|>niiiic«yMec6multi«MVoloiitMlitBMiam*  pnrumpiioferopereftMredkfempermanec. 

feriajAreipfanunciujmmutanda,  nMfiColeges vo-       Ohjt.  1.  Dictiim  eil n.  6- 1.,  tjudd  contraftut»v.§.  J^if» 
^crunt pcrmaneretili  obligaciooem  lUccm  oacura^  pupillorucn  inici  tiqe  au^oritate  tucoritobliMacM  * 
Jmm-  VMtfipocettL^.liipri^iihipliic«UMioMCat-  qonfciuitia, ergo etiam dicendnmcaflr, quddomnee 
''ert.  .  «Wtradusiniti  line  folenniratibus  obligcnt  m  con- 

flt»  Oiji.  I.  Siexiegibuscivilibusrcdi^probcmrom.  I««nria.  ijt.  N.  Cunleq  .  pro  prioribuc  coittractibue 
•MtultinaaavoluoMtecobligare  m  confcienua»ergo  ettuIimusfundamenuexipit«lcgihM,tci«niKtldi- 
f  -«mncsobligabuntctiamproforocivili,  itaLr/^on.  euntdeplenfqucaliiscantraaibus  initisfinc  aha  Ib- 
,»58.  N.feq  ,  quia  lcges  civile*  qujnJoquc  can-  lcnnitate,  fcddicuntabfolutictfeirntotinequeaiibi 
.  tnmuinuuntcdTeobligationeminconfcicntu  ,  tN:  lu-  <onccduntilli«rcfcindibilitatem*  neciMiiBtiidaal 
pcrdddietiamobiigationemproiiBrociviii,ii«ii(|uid  elt,cur  lcx  hocdc non  illud  volucric. nam  L.  zo. <k 
«ltodaeeed«br.8.tihar«efcceatarcalem  ruifle  vo-  »i.ir.I)ri'i5f*irtfich«betur,»i,j««w/i,»,,j«*4M4,^. 

.liiiuatcin  f!rfuiu'ti ,  aut  li  fcient  talem  fuiire  nuiic  ju-    i.vi  iiinj}i:ut.t  jiinr,  r.isi,j  rtidi  it^t:  O*  ideorMiantf  ' 


if  habetur  Cap. &r/4CMm,  1.  lUit)iMn.  ideinlta- 
«Bimruoiverfaliccrdclcitcis  L.  16.  Cod.  DtttjlMu. 
i/kimfauuitLugo  n.  sf  9.  de  donationibus  mortis 
«anai :  denique  Cap.  C1011  ijts.  De  ttjimntmis  deccrnit 
Pontiiexabfoluti,quamvUdelitfublcriptio7-  vei 
leltiuma  uci  rcquaric  jM  Ctvil«,«tcamen  d«i>ere  cen- 

Ami  HJ-    1!   ^  •  ^  A.  


.rare  le  neictrc  >  qudd  fueric  calis  *  uci  tecUt  «d  vcrtuiic 
M«/.  Lif.it  Dia^.  n.  f  $7^ 
f*9»  olfjt,  j.  Si  teftamentumnonfblcnneobligarctin 
con(iciencia,ergoquodexiliu  roiucum  cirec,  rcpcti 
'.mon,  poAe»  eft  «mm  regula  comnumiflaM  joris ,  id 
rtpeti  non  poflc ,  quod  ex  obligatione  nacurali  foiu- 
mm  eii,atqui  per  lcgcs  datur  aciio  repeceodi  cjuiino- 
di  fiiliicum*  ergo.      Kapffilion  polfct ,  vi  juris  c«- 


rum,  au^  ianlmuwitur ,  infitrnimftfamt»>di9<iuiHuuibk  ^ 
Utxiih^emMfim,  fuhtmnhir.  Hoc iuque  1»- 
num  fufficir  dicerc.quia  Hc  placuitlegisl«COribut*qi|| 
oon  tenencur  i  empcr  pl«citt  (oi  C4ulat  r«dd«c«* 

Oiji  j.  IndHhionwliar«ftcondicio  polSdemit,  7»4^ . 
ergo  eum  to t  ( 1  n  t  A 11  fto  res  d  r a t i o n  es  probabi let  pro 
relatiifentcntus.illc  ,qiiipoi(idet,  poceft tedaccc^  ' 
doncc condf mnetur,  ici  !iM<h.  ^e.  PMcll  «■fnnwTf  vl 
«Hmici«ucnacacaiisa*vi^ris  .ivilitjN.,  quamvis   judicii  directi ,  quodfiw^urdc re  feu  objeaofecuo*.. 
«utem  vi  juris  civilis  pollit  repeti,  quia  jus  civile  fup-  dtim  fe,  N.,  vi  diaaminis  rcHcxi,  «juod  (ibi  fermac«x  '. 
ponitrcpetentemnefciredevoluntace  teiiatoris,  ta-  'uppoiiucercaprobabilitaceti" 

Si  fiaiiundeconftcc de iU«,m«nec oiiiiy tio  in  con-  licenanMniacjufmodi  cafu 
HciaiteramlblveB^fieatiAirviiaritciviiispo-  Cttlc«m»diAimieIlp.  t.n.  9«£. 
equum  furtivum  vipoirc/lionis  nacuralit,quam  in.Quomodo  iomttaAus  firmtnttn.  s^.  Prjecipa^  ff^ 

•     h«iHm*ctiamiiiomioocquirepccere,quaaMiiudo-  4.modis,proraiiGone,  jur4mento,fideju/rK>ne,hy-V 
Miinos  noaproliMiMfia  rnwa ,  quantvi*  .H^atper  tn  pothecl  vel  pignore,  quai  apud  [uriftai dicumur C4tt- 
confcicntia  maaeac obligacM  «d  rtftioipMWM  d».  twncs,  nempc  promiirorlj ,  juratoria,  ticUjufibcia  a 
jl"  minocquum.  liypotbcfiari«.  Oe  promiaionc,  lid«ialC9nc,  hvpo- ' 

f*»» ..  0*;/  3  L.  *t. iJiMerftih , Cod.  De  i^  dicti.  4lMai«pifmMkagMiH»poftca ,  faoCMtoi  fpcdalet 
cur,quud  teftamenmm  hncfcriptura  dc Iblciioitate  coorraftus,qui  atteri  contraiftHifirinandoadjiciHii* - 
lactumiparcntibtisinf»voremproljumdcferibn«  tucihicnncamdifeaBucdecaucionejoratorii,  \ 
extrancs,  non  valeatreliMu perfonx  cxtnlMK,fa4  $;  1  _rcil1lnlilliMa|wMWiio  firm«veontl«*' 
j|u«Klhuicreliaum«4»MWM(Mcprolibu8*cigopn>'  Anm>  "utJ  patet  ex  diplomare  M*rf/;fi  v.  in  Conc. 
imQXvi  confcientiA «winffifpirHMhoc  * yiodfcli.  Conftanc*  ubidamnaturhacc  Kic/ei^  propotiao  41. 
Aum crat  perfonx  extrancsfc  ^^Mienryqndd cccm.  Jmtmtmtibmtftm ,  fnfirf '-rr nrf riTniiiiii mdMi km^  ' 
,fp«ft«tO  jt»  l^lftlliri)  jpw  aMMMmftilisr ftaaailiMCtw/M.  Juramcntum  aut»n« ' 

»     **i*iMiMiWirf»^l>ibA'  ^qillld|l|||M^  df  l«Wi  biiil ,  «iTcr corium ,  primMllKh 
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«^f ,  nonveriViDuatqnaruntextra  ;  lic  <i  jurarli 
MMttuiram  defaitum  ex  contraAu»  Ik^  abrente  ^ 

oppeltittmiimtiieft)  fiifucarta)  qojsaddktittteia 
nientum  ad  umtiMlnB  foiutionem  exfan»«it^ 


fcijq.  ff.  Dr &  de  hoc  non  agimus  in  prxfcnti, 
ftdpcrtia«&iMl«M(cnflm-  de  judiuis  >  poceft(|uc  dc 
Iwc  tidtliC^p  Jmrmmmum     Dtpmftit.  4cAA.f^ 

fim  AflWesAum  eft,  quo  affirmaturvelnegatur  ali- 
^uid  dt^WMdcnti  auc  pn-ctcrito ;  poceft  taraen  nud^ 

itfcri-JMfiMcit«ahuurum,nam  poccl\  quisiurare  licAccrcditornaauifcct.  Itiitle. 

fblemcrasoriturumi  item  fenunc  habcrc  volunta-  $«^4.  ^talcifttrameauim. Ibvi ,  meui  WMjyfc»  7*1* 

temcrMdandi  aureura  ►  vel  facicndl,  ut  dctur  ,  enmKla)m»S^tlu^tta9^.  mam9iai$.p.^.t..4stbm^ 

noa  jamfedaturum  catdandum  cfle-,  &  &p.8.t-7.R.  ^  r  ti>ciint  non  obligare  ,  quialcgei 

-jttnmcmo  aflertorio  in  hackiiindineriiamttMi-  Canamas  lupca  cicatas  ^unt  iiaiia  a^wj^g^jpai* 

inon agimrhic,  pofl^am? taaaea  circa  Mtalvidtrl  ■MiTi»  iBCMaiiiiieteillaAun9^M4U|Pta 

diftah  c  p.  I.  <).67.  &  80.  Promiflbriumeft  ,  quo  Smh.  c.x.n.  8.  iSk  c.  1 1.  n.  19.  Lef.c.4t.n.^,- C«- 

aUqiiMprotnittiturinfttcaramslettquoauicreobli-  d.t  p.7-$.  j.n.  3.  diciiiitcdieprai»amiaM<d  .'t 

gatadl  aBquid  pr«<bttJw.  Carfnnatoriui  dM-  fcobamitts  vidctur  adhua  nfcl#wai(i^iii«>Pii^ 

turjvicujuJ  paclum  aliquod  velcontra^italioqui  vtri.  De  jnrej.  Alex.  lll.  interrogatuc  dc  )ananemo 

mtllM  quaii ad  vitam  venit acquirit  vim  obJjgandi  pcr  gravU&mum  metum  cxtarto ,  adbMc  di^eflia 

MrfulHiia;  quamalioq&i-aoakabtttflai»  id^w  i^tP*  iervandum ,  IiImc  par  cKccptioociikalllilMiltmMMIl 

fotiti  (uramenti  habeat  ctiam  in  IbcoamtfaommMt  Aum  &t  vi ,  metu  aut  dolo ,  videtnr4artfi]m^^%nlr 

tfeftus  tali  contradui  proprioa.  ficari ,  qudd  in  hit  coiibus  noo  lic  confbimofalisKio» 

Si  juraraentumcadmlbparoomtaftumiid.  a6qu6d<itfuttacauiapet8ndirelaxatioaeaB^r.attt  c»- 

•       tum,  va!idijra&derevelUtum,v.g.  fiquisjurccft  pctendi  Imc*  «lod  pcr  amiiMinranf 

lueric  datnm,ek  id  C^d.Ar  fMv/. 


fcrvaturutu  cmpiionem ,  quamfecit*  hoc  juramcn- 
tMBaftvromiflorium ,  &  obligat ,  ut)  per  fc  patet  \ 
mtamctt  «ft  AciA^coiifiniHWOK^am  ,  cttm  iiii 
oontraQui  nmi  alltrat  vimoUigafidkek  juftitia,  ncc 
▼ira  ad  eflc^s  civiles,  hxc  enim  .anrccci^enterba- 
biuc  \  potcft  camen  boc  fenfu  dici  cooiirmacort- 
■m,  qud4  oddm  robar  aUqnod foi obligatibacm 
novjm  cx  virtutc  rcligionis;  talctamen robur  non 
oddic,  quin  maneac  puccitas  contra^um  reduccn- 
di  ad  «qiialitatcm  ,  (i  forti  notabilis  imequdiam 
intcrvcnerit  ,  hinc  docent  Lej^.  in  audt.  v  Jur^i- 
mtntum,  Caf.  4.  ]iurgh»b.  ceoc  ].  Cai'.  8z.>  qui 
foft  cuntradum  etiam  juracum  advcrtit  (e  dcce- 


iigationciii  folveniii  ufurac,  quis  juraveritie  fo- 
iucurum  »  ouod  Oni^.  de  jniwa.  d.  j .  ao.  aaL4.  cicaiia 
piurimnialimiliaifdraaanigmumt  In.  faiiB  mHMi 
Canonico  additur  pofle  repcrcre,quainprimamfol' 
vcric  *  dc  idijrarium  tcneri  reliituerc.-  acqoe  idcm  eftg  , 
fi  juctfti  tt  aliqnid  datummlatrooi*  aaaiiottMla^ 
cent  U/.  n.  5^  s.  M0/.  d.  a^».  Lqp  d.  at.  num.  i9f, 
OitM.n.  74.  •  ^^^i^nlj^  *  4 

craboiioaamcmr^aatBipe  fioe  pecato  oblervaci 
non  poceft ,  non  obljgac«  qiiia  nemo  poteft  ad  poo- 
Catum  obJigari ,  ncc  |uramcntum  cft  vincuiumi 


ptum  efle  plus  quim  dimidio  ,  eom  juvari  pofle dc   quitatia t  kinc  Rcg.  juris  <;  S .  in  6.  dicit ,  Nm  <^ 
dcbcrcreduccndocontraiiumad  aiquaiitatcm,  quia  ' 
aaiiMwttio» 


7»7. 


rmrts  fnefiuum  jmeimnmm  l 
obiigac  juramentum  factum  concrj  aliudpAs 
ittcamemum»  fi  mauf ia  iccundi  juramaocidbfir  * 
piimimifafiaillirifai  uii  nimnnmiimriftmtM  <iii 
jurjrtienrum  tamrn  iliicitum  potcft  alil|Naa4tt«oUi^  ^ 
§are>utididumciip.i.  an.  j  16.      ■  < 

%, «.  Q^oMm  it.yomodo  contraftua  per  ^um. 
mcntum  conlirmentur ,  diverix  funt  Opinioncs  > 


-j.  Jwawniitiwi ,  etiainfi  cadac  Ibpor 

Aum  plani  irritum  eumquc  nonconfirmtt ,  tamen 
obiigat  itt  coutcientia  *  fi  fcrvari  poflit  tioi  peccato» 
Smr.  de  lonMk  L  a. «. »».  Sanck  i  f,  «.     tmm.  f ^ 

Mo/.d.  149.  ^nac.  de  contraft.  d.  j-  q.  1.  p.  1.  num. 

f.Lef.Lt.c.  i7.n.4o.  Oi*n.(Lii.  n.55.Ethabctur  qua»re/cruntL«jB4 n.  jof.d(0«».i 
WptMCapkQjtmnpit.  DtptOisintt  iiniC  6.  Dekt..  /iffM&aliinegant  ullos  CQnccaftus«on|Miiiftjmo- 
tores.  C.  18.  QuMHeo.  C.  tS.  Cum  cmtingtt.  DejuTtj,  mento:B4nrfa/.&aliidicuntcoo£rmartftrf(»8caaira-^' V 
ubi  femper  icdditur  ratio ,  quia  ejufmodi  juramema  Aus  validM:  Lff.  1.  x.  c.  1 7.  num.  f  6.  dicit  con&r- 
.  «1    pon  vergunt  in  setcms  falutia  difpcndium.  Idcm  mari  (i»los  contra^us  jurc  natvraii  validos*  fi  vi,iaii»- 
habctur  1.  1.  iSc  autb.  Cod.  Si  adMr/u  vtttdmmim,  inim4«<(ifafti  noofiin,qiiir.irnwmica^»aldcp«n. 
Ratio  autem  eih  quia  iic  poftulatrcvenntiaddiita  UhHif t  ibldttntSiMr.c  S9.a.9.  dk^.Ma/.d..«fo. 
Deo,  qui  vocamr  in  tcftcm  ac  veluti  fldejuirorem   tiim  xquivalentcr  cotifirmari ,  quia  reipla 

cjufmodi  contcaa^  (ervaodi.  Si  diMt,  qudd  accci^  ▼aiefian^,iadfcf  oidiiaijoncme»- '  

foriura  fiMjui  dcbeac  principaic»  *  confcqoenMrfi 
contrafiua 'fit  irritus ,  ctiam  juramcntum  illi  adje- 
aum  factt  imsmmi  RiiiMidir  imr.  c  9.  uum.  |S.  nou 


juran 


lcd  ftlufionemfin 


contra&^Si  &  quidcm  principaliter>adeoque  jura- 
manuim  in  ordinc  ad  inducendam  obiigationcm 
lallgilMil  siiftt  ohjoftiim  contradiic  non  cflTe  accclfi» 
rium fed  principaie.  Sed  dato,  qtiod  ctiam  juretur 
owcraaus»  vcrumooocft,  quod  accelTorium  lcm- 
pcr foqnumr  pcimip«fc»  ftcnndrtm  vimobtifmdi, 
utldiAumeftp.  i.num.  ji^.?  dc  racio  eft»^i»i 


renccx  junitij.  A::or  1.  1  i.c  7. q.  i.dicicconfirtnari 
fiontra^us  jure  ci viii ,  ooa  tamcn  iurc.Ciaiioiitco  ia- 
tkm  iJtmmm,  Smi  t%f«ti a  Af  «.^fiaque  pfarf- 
mi  cum  Onn.  n.  96.  dicunt,  ^iM  «ontraaus  non 
caaciim  jure  poiitivo ,  ^cd  caim  naiiifaii  irritipro» 
'  !  coniirmcncur  dc  io  ft  fil1¥alidi»i 
I,  uci  pauld  poft  dicccur. 


^  7.  Juramcncum  non  habct  exfe.  fed  cantiim  711» 
«ndilpoficione  juris  pofittvi,  qudd  aliquandpkOUttfi^. '  *^ 
metcontraaus,  h»ld.Amr,Smib..OmH.  a.ft)|iiift^niii 


ccfforium  poteft  addere  novam  obligaiiottcm  ^_  tfm  ratto  cft ,  quia  jutamailittmiaiiiiim  puM|1iimiiaft 
MMrilatur  ,  licic  irricctur  cottcmftns  ,  irritatio  ohligatsnncm  e»  virtucc  rcllgioms ,  crgo  qaddacce* 
miim.potcft  cadcre  fupcr  fnlnm«mifmftn^<|yttn  d«|iii;pMm«u«n>tPwdM  nbliciirin  ii|ftiiiii»fcyd4 
Inpcr  jutumcntum,  quodacostfociumcca^^idnM  aaMMnMiitailnMpM^MiMvnD  JidNH^ioV^ 

tl>s|^.innm.ss7.,  v.g.  ficontradut(itirricuspro-   ftus taliconmAiafroprios  ,  licqucquafisd  vitaon 

cft,.^itiaimww  vcniat,ficp«riiwpafi«j||rttm^^nod|voptcrrcverBn* 
^pi^  .iHi  iiiw««rf;  ,f||||ll|||^[|||^ 

"  i  id  poiiticas 

«atdm 
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' jHHlpitila»  Uli  fuftultrt  peglega  fmiKhme  itk^tmdit  »4t-lmtim!limillmfWllfl»*  Ml 
■  ius  po(itivum>  qu6d  Dti  i  r  »>wliitiiiB  fcgibat Smtal^  mutlfiimumBtati  ftfwi  jurmr 


40J  ' 


nunet  qualis  fuit.  Similircr  (i  contra&us  erjcinju- 
Jt^^  4kms ,  quannTi» 


■on, 

MpaD<()  uti  noiat  Oiin.  n.  <^  8  .  -     >if'  >rum  >  6c  nthilominuspodtnodum  coatr.)h4t  ac  juret   f  |^ 

•1«  ■•      fcrfrobabiiMi»  <!>||ittttr  onmc»  iilwcomriftm  A  liijy^limjWWnturuinJijluc  cowr^aui »  4,ei»r>  # 

fwA«ni  i     jiiiiiwilti  « <HM  cx  iunr  pofcivlwil  Ull-lMar.  Cqjhv^.  dicH#  «wwnaiim  prim 

bcnt.  qu6d  flnt  nuUi »  &  fervari  pofTunt  abfque pcc-  confirmari,quiamatcriahuju.<(ecundifuramcnti  vi-  *• 

«aH>tam)unaiMS>^uAm  iUius,  qui  cxigit  ^uramcn^  dctur  eflciUicita»  ciin^or ^mmcotum opponatiM|   ,  •  • 

mna  •  Pnitmit»  qui«  ejuTiaodl  eomniftus  tramfiN  prioii }  MSmr.  c  im^f^  « .  IMm.  Gmi.  SiiXjigtM^     '  • 

I  -  runtdorainium ,  alioqutn  altcr  non  habcrct  juftum  t.  4  d  2.  n.        inclirMdicuntconfirmari,  nam  non  < 

linitamrecinciidi» deinda cauCwt  omncs tSk&m «i»  puavcrat  it  non  ilaturum  contra^u  pcriur^  inito»  ^^|^ 

•  iMliMlm»^*!  pra^  funt  epifmodi  cmitniffiiNi|  M  Cantum  juravcrat  non  contrahere  ,  crgo  llafl%  ^ 

crgo  cum  poflintcon£rmari  ^  jure  pofitivo,  conve*  contra^  pcrjur^  inito^quodfolum  jMracpcrAoNl^  " 

iiienuusdicuur«  quodconiirmeotur.prxfcrtimcctm  dum  piramencum  )  manct  ohjcdum  ipl»-li(iuiui  4^  ^ 

^octtkm  dkmm^r  pam  jiiramnm  dfThwttnm  iMMAn«(«igBlic*ccontraftu9ipfumqu»fecundun%  ' 

mm>  teflaLM(a>quorampnirimo«cit«c  Om  n.-9tv  inmmemum  faaric  iUicitom  >  iwfc  ti|BM|»ftaiBdiM% 

M)oa»  qut  cx  jurc  pofitivohabcnt ,  qu6d  fim  millh  joramenttun  eft  vaiidtun  >     conftqmnMr  retm«% 

Oam  fi  cx  iitre  naturx  hoc  hal>caiu,  uti  contrafVus  vim  tirmandt  contradtum.  Ad  rjtionem  in  contrj<- 

'  cbriorum  am  ^mulatA  Cadi  >  bi  nen  confirmantue  rium*  iikSecuiTdumioramenciunnonoppompriorji, 

pcr  juraitwntmw  ,  qvia     |mia  poficivi  fuppleri  iiimateriaitinira,f«dtiiicAm  t««Aii  forwiA,  nm^ 

ron  potcft  confenfus  i  &  dc  ht<  verum  eft  ,  qu6d  hoc  Iiabei  pro  ob|efto  contraftum  poncndniii,  qucm     .  ♦ 

iunMncncum  fc<)U4tur  nacuram  «AAa  coi  apponitur^  pcr  prim  |uram«ocum  raddidccm  tibi  lUuttum ,  fcd 

itasar.  (W  aoii  rammmoBcmeommAA»,  ^licica  manci. 

f    II.  Contraftus  ,  qui  primaii  i  prohibentur  yHi. 

|uretur«  mancc  inUlo»quiinpjriam  propterpublicamuniitatcm»  non  continiuncurju* 

wftimimdi«omr«aqmi^wmk«a«dl'  mmemo>qiiia  n«i  poAinic  ferTari  fme  p«mNor  4 

.iuramentum.  E  contr.\     conrraf^nstaniiim  ex  di-  contri  qui  primarid  prohibentur  tantum  propMi  • 

lpolicioiie|urispolmvi  eracnuUuSf  dc  acccdac  jura'*  privatam  contrahcntis  utilicatem  >  (jepc  conhrmaiH  , 

■Miiam» ym  dil^mMr >  m  •onmeneat>  qoalb  fiut>  mr*  qniaeamrabem  (ape  poceft^  ^  pcrcato  huna 

M  m  joramcimim  aficiec  conmiAum  jam  immn>  favorcm  ncgi^en  >  iMgt^an.  aa^.  Linmat  C^(tr*H» 

mcnmdevalidacum  f  liinc  coniirmatur  concradtutf  de  juram.d.  s.p.             nifihocred«nda(«tinaa«  '  *' 

quo  pupUlusadtiicoJuramcnco  immobUiaalicnacfi*  mnam  publicum.  i> 

i>«a«idioriiaeeTiiwiEis,tiGaeii.*p].-dim(«imie»£«k  •      te.  ComfaAna»^  Arvmi  noo.poOMm  fio«  71^ 

tfeimw«mHmii»«oitrr«Amii  neqnMemiiatiindiiev  cmpimdiiimabligsmi»,  idet,fti«peeftM»illim,qui 

■  obligare,  quia  nempcjus  poluivum  vultconfenfum  iiiramcntum  exigit ,  non conHrmanturpcr  jur.imcn-  J#  •  ' 

pupiUi  bab«ri  caa^uam  auUumi  fi  tamen  accedat ju->  tum^tum  qwa jus  npo  vuit  fa vcrc  turptcudmi  cxigen* 

«■mammB>id«miarfii«emremlam  furamemiroh  ti»,imdmo«Ba<ieMemf  inwdi^mmmidaetyif 

«BCac  hanc  fuam  dirpofitidnCm  .  &  vult,  utconfen-  cxigem  icnctur  cx  |uflitia  non  cxipere  tale  jiirimen-      .  .• 

*■  '   fiieiUaus  mancaCf  quaiisftcuodiioifccli»  adcoque  tum,6tiicxigat,compcniarcdamna,crgononac4UH 

m fic«elidiiB,4k  idem  e&de 8lil««yM6aBdl<omraAi«  rit  )us  per  talcm comraanm,Li^  n- 1  }o.  Owi  o.  1  re.  .1^^' 

bus,  quos  fmh  rcccnfct  Oim.  i  n.  I  jo.die Lqp  Mi-tefw  de  hac  turpitudine  exigcntis ,  itera  de  ingratitudi- 

breviccradducuplcrafi}uc.                              '  iKiilius,incuiusfavoremiuramentumeifet  factunit  '.^ 

^        .|  I  IBe  jiireinew  nnnftmirm  iiir  nnmiTiMU  pbiravideripofruntapudLirfQiiiu.t)!.  Nsc  •i/faty 

^***  neque  obUgant,  qms  Amri  non  poifunc  iinepcfr  ^iidd  Istm  pofr  nm»m%  vrt femitcere  obKg»>    . .  '.^ 

•   caco  jurantis  i  hinc  omi-teiKnt  juramenta  *  qu«  Cion«miUam  jurancie^amimmidcodiridebccacqui*     *  >. 

.funt  concra  lcgcs naciirales>Canonicac  veicivilesob-  fiviffcjus,  uti  dicctur  n.  744 

'  tipnif I  in  coiifiiamij ,  itcm  qmt  fimc  ia  prsjudicM  $•  •  }•  Uc  jiuaaaciHum  coniirnaec  cantra^uaii  »  fflb 

MM  certm dcii6n-valct ,  licet  itowta I Cicrico tamim  debet  lieri  homini,  *  abWaeeeptecivdmiprailb-  t^if ' 

ciatioforiEcclclijftici  aut  privilegii  Cdnouis,  quia  curitjtc  contrachiSi alioquinfcmpcr  rcvocaripotcric       •  • 

•cdiciuiajuriam  cotius^Midiniscicricalif}UCioccre*  proaciM{no)uraoti«>5«j<ii*dcM4cr.i.  i.d.7-nu.t^ 

'  mmrieifa*  priy ilegii  nahBitacie , yde eH  in iB^miem  U|en.  19«.  itemd.x).B. f Lr/.  n.  f*.  Oaeit*  }J  < 

.  lamilixd^prolium  -,  limiliter  non  valcntdonationcs  n.^  j.  dans  rjtionem  d.  19.  nu.48.,  quia  tale  jura- 

siMdicioliB  4b  prodig«  9  licit  jurentur  >  ti  abique  mcnrumimbibu  liancconduioncm>  lialccracccpti* 

'feasem  «meiiiluwi  nari  umfaltmc^  nm  waict  qui-  rit.  £  contri  ii  juramcntum  faAiimeirec  Oco mi:l| 

cunque  contradtus  poftcrior  contra  fidCm  prioris  ,  Dco  jurlflcs  tc  daturum  Pctro  ioo.>  obiigareriseX 

^uamvis  pofteriori  addatur  juramcntum  >  niti  hic  rcitgionc  *  quamvu  Pccrua  nihil  fcirec  de  cuo  jurat 

•folierior  trjditione  cifet  firaianM,  auc  eSctdealio  mcmo:ideaceiiec  Oici^.  dcjuti.  l.s.  t.4.  0.79..!  '  '' ' 

•bjctto  honciio     polTuntque  ifta  videri  legibut  jurameaciimliat  homiBidecBfia  i»  boaeeam  0«i». 

apud  OiM.  i.  num.  6t.  itcrumque  long»  dictccBimttHnliebereretionaB         addiCB.  107«  - 

'  inumi  itf.  £  comri  fi  contractus  quando  dubiutur,  an  voluent  proamtcre  honuni,  ^ 

n  fik  contre  bonos  iiiwmjii  Ii  ,  led  an  Oeoa  przfumeiidum  cire  >  qubd  volucrit  Dco» 

•  i  id  cft)  tonciim  «BMm  icgem  civi.  quiafeommBmceraeeidie,  m  pMmtcteM  «bbGc  piac^  . 

lem  non  obligantcm  in  confcicntia  >  nm  obligat,  dingat  intentionemad  Deum:  cftque  hxc  difFcrcntiji 

4|uia  res  manct  UcBa  >  &  jus  voltu»  «wercntiam  iotcr  promilfioBcm  vel  junHnemum  Deo  &hoaiiaa 

Dei  per  juramenmlBlHvoceti  prafani  l^gi  fuac  ,  Cca»m  ,i|iiM  OdbfaAmn  iadieciir  Bam««m  mtif 

mi  iiabcj  communis  cum  0«».  num.  7(>.  N«  ohiUi,  hinc  fi  iit  de  re  tndilTeremc»  vel  de  re  bona  fcdob|i» 

lod  i.  7.  $.  t4.  SL  O&ffBut  dicacur  »  ncfue  pa-  DCmindiifcr«ncei»,oonobligat,  Deus enim noaca*  .^^ 

ftfiuBcaidininraHMlcmi-»  aeqae  JamaNB*  ratindigcrcmielbdcamfimhoBefta}  ^contriifaftuBi  • 

tum  de  hoc  fervari  oportcre  ,  ntmt  fcrmoeftde  ju-  hominiobligat,  quamvis  fitdc  rc  indiffcrentcdc  mi. 

aapieomcctprohibimperjuetaconfcicnciaob^igans,  niisbona>quu  homononfcmpervulciDcliora  ,  fe«i 

diltilfiniini  coatraAB«  fi«l0>itoe  canttm  itviliter  fibi uciUavelccHiimodai  indc  ecism  ft^aicm, qud4 

A HOil-meoraliter  proforoconrcientiz ,  patet,  cjur'  juramcncum  Dco  faAnm  ^Aic  in  mejiui  mutari  « 

/  .modtvrim  comraaus  funt  >  ii  UMC  iidcjubcac  oro  noo  icetn^  fa^m  hocBuu*  qut#  h«no  ,  ci^  juFa- 

qtuspcrtcfUmMMtMmMhiW  MMb«M<iii  Hlll  hlif  iB4fWi«,i 


:«u6d 
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i';^.,c{t  enim  faaam & Deut  »e6f9$li9k itntum' 


'  m  Libri  III.  Parsrt. 

noqfoqtndfiiAuSjtfcinramcnniinoblifpc  _  $. 
lican<Kktn  voknmcC^^baty  t  R  4t^uf  gn^Mn  jwwiiw. 
#|t.     $•  i4>  Illj  jiiramcncaobtigantiurantem,  fed  non 

^firtnant  cootrt&a^t  qiue-,fin^  peccato  impUtipoC-  in  favoremipClut*  dc^^rabcoadiiiklinAipftTO» 

#im  ^  jutmtt^  «C  p<m  Mftacii  n         wwiiiwn  lMtric«*wgo  iriric  >  i  m^tmmt  Ibo.  «tg»caiiftyi»»' '  *^ 

turpitiidinem» ut)  conftat  cxdiftis:  talo contraAut  tcrobligatioiuramenci}  quat  erat  veluct^MCewBrie^ 

iiintdefolvenditufuriSfdepecuniiadAndis  letroniy.  Otm. n.  60. & iteruw kn.  t^f,  Qu6d fi ^^uii nriari a ' 

delblveniibMtoiDjMMpctiBiikAB^^iiibaiFfa.'  l^w— Dti jw»itiii6u  lioi«Hewi»<M-  . 

r«  Of».  in.  119.  re,  V.g.  100.  aiireot  »  Swir.  c.  J9- n.  ».  dicit  Mon*»' 

$•  >(•  QuamvU contraftue  nudi  nuUam  pariant  ftehumnon poflreremitterc  juramcntum  *  ouamvit 

.*  «liligAtioiiemcivileMitCeincnfi  jarentur,veftiiaicur,  pofretaureosfolutotftatimreddere,  quieMji4ll/i^'  ** 

■'  .gt pariunt etiam prolbiecxttrnoobligadoiicm ,  utl  •cqttifin(in.  it  koc  eft  coafennitti  S€ti$  m^f^.'tW' 

cnm  communioro  £inMr.  Pmnvw.  Iji^t  d.  t   nu.  104.  contrl SmcA. <ie Matr.1- t.diY>.dcinOec.1^fX«.Yii!»  • 

itfiiquecontra  BM.Ht  multoe  )uri(iati(imilitcr  quam-  n.  7.  Timib.  c.7.  $.1.  dicunt  poHe  renucKre*  1 

^  in  concraAibue  innoaaiattie  dccar  pcniiiencia  c  1 1  n  jn  liifii ilTnf raftirll  rwnm,  i|Bi1||p||<i»fc 

ftlccm  pro  foro  cacemo ,  hsc  camen  non  dmvy  cipcliev  fa Aiimi  itc  nd  lloiiovAii  Det ,  ciillMiflMilHni^' 

Airainenco  tirmcntur ,  &c.  qux  omnia  lcgibus  &A11-  lubuifTc  refpcAum  ad  voluntatem  Monaftei^^^^lH^ 

mr ibut  limiat  0«»  n.  3  9  •  &  itcrum  i  n.  1 3  o.  OciB-  fi  fccuiaretnr,  cenfour  noluillc  fc  «Uimu^mlrf  ^^» 

4i<|iMinvlf  praniil&or«iinccn»4c  ft  aonvaleacir  $.  tt.  8i  jniniiiicntnninancoiilinHmlilHMin^ 

,atiai^nmen  n.  99. ,  tamen  li  ntjuratj  ,  valct ,  Sc  dunij  obtcnt.t  rclaxatione  juramrnti  cctTat  o:nnis 

.  •  jiie  vuitpropter  reverentism  juramemi  *  ut  maieria  obligatio  ,  quia  jnon  erac  nifi  foliut  rcii^oni»-,  ef]go 

IneemerbiirioboniviridaccnniaeiariUiipoftGMrr.  lMCliiblMl,nanaflMaM»»'Lifrahilrp;MMft«;3|«» 

.  ■•I^  AaliosO/;»/  n.  1 1 S.  Pr.tterca  quamvitcontraftui  dc  cum  communi. 

|tirc  cummuni  non  dcbeatur  exccutio paraca  ,  kxc  $.  a».  Si  contraAut  confirmctur  juramento,  rc- 744» 

tamendebetnr,  Ci  addicaaafic  jatanKncum«  IKtrr.  lai^tiojuraaMiicipettnoadd»et>  qniaeftfa^acqnit 

■   <;M(r.Uwr.n.  110.  Deniquequamvttfecanddmrega-  tttnmalterif  dcquanovit  obtincretur  talit  relaxatio, 

lam  conimnncin  |urit>/MA4  novifjlbiu prxvaltmnfrmi-  probabilitu  eft  manfuram  obligatiotKm  juftitist  ad 

Ihf, L.  1  z .  Cod.  Dc fatln  1. 27 .    i .  If.  Dr  foRu  ,  fi  ta-  fervandum contra^luro,  htjj.  n.^o.  iMgo  n.  1 9 o. ,  nhi 

«Mnpa&umali^aMpriaBiuericjttiiKuaiy  pnevalec  tsoeli»quiacontnAutper)urainencttmcftvalidacttii 

podcriori,  OMM.n.  itt.&aKi.  «tgo  viconcraAAtficjurarieftjaniteitioacqitifinmf 

^j^l^.     §.  16.  b\  jur.in5  (it  impubcsi  obiigatur  juramen-  jusftriAum ,  quod  non  cxtinguitur,  licet  forr^  toU 

,  •'.^  to*  iednon.conlimuturcontradut,  utiprobahiliiii  laturvinculumrekgionit,  ntictiam  cum  comimaii 

'   (eneni       atiiqac  cnm  SaniAb  A  Lugo  n.  1 1 4. ,  juff  Omm.  n.  40.  \  imd  wrins  d^j  qu6d  quaMh»  dtera 

•  enim  politivumagcns  dcconfirmjtione  pcr  luramen-  parseft  invita  >  ctiam  initiftitoIJaturhoc  vincultnn 

tum ,  tantiim  loquitur  de  juramcntiipubcrum ,  uti  rciigiontt|  quu  cx  confcnfu  parttum  eft induAaiily 
ffieccxlegibi»  haAenut  citatit :  fi  tamen  impubci .  *  maiorem  iecttritatcm  addmttCBtttmAnif  naqnt' 

ficitcontradtum,  dt  pubes  fadtisiilum  jurM^coa&^  Snpiriores  Eccleiiailui  habcnr  poteftatcm  rclaxandi 

HMtur  juramcnto,utieidem  AA.  tencnt.  tc|avincula  m  pr.Tjudiciumvcldamninntcrtii ,  uti 

•       17.  Quando  conBnAnt  juramento  m>n  con-  cnmcommuni  Oim.n.  41.}  dc  incdciimatdmcafi-* 


firmatur,  ctiamlijuramentumobligct,  juftepeiitur 
C)us rclaxatio ,  uti  habcturCap.  1.  6.  &  8.  Utjurtj. 
CumcRimexpaneexigcniiscli  turpicudo»  quia,v.  g 


buscxtraordinariis*  inquitL«jod.  i}.n.  94. ,  habee 
Papa  poccAatem  cogcndi  fiddes  ad  cedcndurn  jure 
fuo.  Nrc  eigllMsipiUaoafinoatioconcraAfts  m  fieri 


cxigit  ufuras,hinc  eft  julU  caufa  relaxandi,  ne  vd  ipie  pendcat  4  jtiramento  ,  m«m  ,  non  ideo  pendet  in  ooi»> 


Ut 


fervari ,  uti  patec  ctiara  in  cauflt  phyficit»  iquii»li# 
pendetctFc^uiinficri,  non  tamcnin  cottlervM:i|  4i 
idamcft  inmordibaii  ficcliimoUifMiaaMHraA^tal 
anirofi  pcndet  in  fimi  4  confeidn  utfiaA|M^1laiilaie 

men  in  confervari,licit  enitn  unum  poenttear,manec 
umen  obligatio,  quod  etiam  videtttf  inaaerc  R«||< 
7}.  Dt  V.tg.jiirhin  €.*  Fegww Ugitimi  1  erifl<tll' iwM mt 

brt,  lu  t':  ctjuspojlni  vtntAt ,  li  quotijn  porun  mchasn  :  Et 
iti  doccnt  Stuvr.  Moi.  LtJJ'.  aliique  cum  Owf.  n.  64.  & 


' .  *    cx  fua  maliiia  habeat commodum ,  aut  immccBif  m- 
commodum  >  Mul.  d.  49.  Smt.  de  juram.  i,  s.c.  if. 
frmc^.l.3.C.it.n.f9-X-ir{on.lS{X.Onn.n.  IJ9. 
^4S.  -       iS.  Epifcopus  poteft  reloxare  juramcntam  '$ 
•  q|iodnontirmatcontra£tnm*quiahabct  jurifdi£tio- 
mm  ordinaoam  an  omnia  •  qtiac  non  func  propria 
■  Papar:neqaetttmdliapwfndictumtcrtii>cdmMter 
nullum  jusacquitiverit ,  fcdcftfavor  jnranti,  imo 
fiepe  cf  iam  exigenti  juramemum*  ut  ultcrius  cxigen- 

laaonpiCCi^Lr/n.f  i.Onmji. t4l.AddBmcttm aiiit  itemm  n.  14».  ,qtlimvit  S<*tr.  deOjnf. M>4s<ftteancur, 

fiol  d.  149.  &  TmtAur,  in  Dec.f.  j  c.j.§.^.n.j.  eti-   opinioncm contrariam  cffcprobabilcm ,  nemperub- 
■m  potclUre  (acculari  pofle  reJaxari  juramcnta  per  lato  juramento  taicm  contra&um  nuncre  irntum> 
in)uriam  extoru,  fi  Imaocivilipr^sjudicent,  quam  edqudd  rct  pcr caAlem caui«idiflblv«ciir',  perqdlM^ 
•pinionem  Omm.  n.  1  %  3  vocac  probabitem,  quamvis  nafcitur  opinio  tamcn  altera  manet  pi^i^ubilior,  ex 
a-if4.uaeatoppoficam,e6qu^relaxatiojuramcnti  qtuduofcquuntnr^inprim^»  repeti  non  poffehoc» 
l^ftitirflHiiriam  rcligionit ,  in  qniim  fjcularct  fe  anodfiJuilMtt  dl  cacinniftttfcifjoramcntum  con- 
ji^grrerciKmpoffiint:  Lii;^  tamen  n.  i38>rcdido-  nrmato,  titt  cum cunniiuiii  Sim#. c.  t f .  n. 9 .  SMch .  c. la..' 
CCf  potcftatem  iaciilarcm  ui  pofle  indireAi,  ficuti  n.ei.aliiqucplurimicam  0)nr.n.43.  DeindeicqitU 
«niniprivatuccut  jurifti>poteftcclibererejuramen-  tur  jutdcobligacioaem  >  quc  oriuntur  excontrai^u 
«p»ne4cndoktBimpicri«ici^potcrit  Superior  habent  perjanHacnnimconfirmato,trantireadbsredca^g 
'  ti;9cAMiminTolaanieitttilitprivati,nominehujoi  «t)m&li«ACllMettentL»^on.  193.  Ik  0»tt.n.i^f^ 
Itmittcre  tibi cam  obligationem.  COOffi  jut  vcl  obligatio  >  qux  prxcisi  cx  jurament6 

l%>  ilciaxacaoiuijutjttraniciirilpcftacc^J^M-  .iMteuf,|ioo  nfanfitad  hacredet,  fed  cft perfyatMA, 
i{n|ilail  |ai  imii ,  yandopetiuu  pro  jorowMiiien.  iilil^gii  ittito  cant6m  pwfenaim ,  qu»j!MiMfa"Wfc 
'  , ,  ttae*  vdfoliimadaliquid ,  ad  cjuod  non  requiritur  La^od.  xj.n.^S. 
aicactoaltetiuf  partit :  k  contra  ti  pctaturMdaliquidt 
•I  ^iiodrequiricur  cicMio  aheriaipiMdljifCfaxacla 
«}ai Tpeftac  ad  Epifcopum  iliiut ,  cui  juratum  cft. 


23.  JutCanomcump«Keftaiic«ea4emcrirrita.  pff^ 
no^mitfn,  ficenimTrri.  fiiAaj^  l^tC;  Or  Rft* 
gtti,  (latuit*  urnulla  rcnanciatio  velobligatioeriam 
«ca  v^r .  nifi  h^^mj^^g^lpfiicoft  auc  cjt^  *  ■ ' 


-  I 
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De  Contrlitlbbiif^ 


**  Btni )  qiumvU  |»i;«IMrurus  etiam  addiro  jurameMO  fottfi  trnHu  remporn c:inv»!ffirrt,  pro1>atque hoc  mul- 
hllil  ?■« ni i H lHilll iiMwt  &p«<et|  quodtumpercalt  tis  Oxn.  d.  19-  t->  crgocontraaui,  qui  nulliluntt 
Imnientvin  nccnwfrnri  polBtcomraattsnec  ul.  minquani  poflunt  pcl>  jureniemum  confimMif.*  • 
h  oblig.ui(>  indiici.  <(o]um  dubirattir,an  juscivile  vcl  Senrns  legum  iftarum  eft ,  qu6d  dirpoiicio  ,  qux  ab 
Princcps  (zcularitetum  hoc  poflit  >  antecedenccr  ir-  initio  eft  irrtra ,  folo  cradtu  temporit  non  iiat  valida» 
VitaiMloaAninjurantiCi  &aliqiti  «pud  LngtA.ti.  k  iiifiali)i)uiddIiundcaccedaM)iioconvalef<:at>v.g.  re^ 
0^443.  univerfaliter  id  ncgant  ,  quia  juramentum  novatioconfcns6s  :  in  nolira  autem  materia  N.fup- 
cft'vinculiun  rpirituaJe  fpedant  ad  reiigionem:  AJii  poiuuincnnfe()uentis,  ncmpr  qu6d  contrai^us ,  qui 
aoiverialiMr  affiniMntr  quia  voluntates  rubditorum  ,per {uramcntym «wHiriiiaotur,  unquam  tuerint  irri* 
funt  fiihje^^x  poteftati  etiam  fccuiari  ,  ubibonum  ti,  nam  {aramentum  non  tollic  nullitatem  fed  eam  * 
comroune  ici  poftulat :  StiKth.  dicit  hoc  pofl*e  indire-  ante vertit,  tmpedien*  ne  orianir,utl  diftum  eft  n.?}'. 
4ttfnelnpeant«cedenKrirrit«ndocontraAum,rupcr  fir^.  1.  L.  Non  <^i/u»i.  Cod.DeLr^iW.  Impcrator 
qurm  caderec  juramcntum,  itk  ut  non  fitiiaftitura  dicitcontraftaailegeirritot,nequejuramcntiacc«f^ 
obligatio  neque  juilttisneque  religionit :  h  contri  fioneconvafefcere.i|z.4irr.Pnv{aliiqbedieimt(egein  * 
ftiar.  Bar^-  aliiqu* pmhaKilius  dicuntjquamvis  in  hoc  illam  cfCc  correcftam  pcr  Authent.  Fridcrici,  Sacr^mtH' 
CafuVton  nalcercturobligaciojuItiti.T, camen  nafcicu-  ra  fHbtrum,  Poceft etiam dici cura  Smth.l$.c.  la.  n. 
ram  ohligationem  rcljgiotns ,  uti  fit.  quando  juratur  jo.  imelligi  de  illit  ctAitriftibuc ,  qui  principaKtev 
«onuaflus,  quiabinitiocrt  &  nianct  irritui >  poteft  ob  honum  commnne  prohihcnrur ,  adcoque  funt  iU 
tanien  licit^  impleri.  Addit  reAi  L<ig«  n.  a^^.^te-  iiciti,  uti  eft  Mathmoniuni  non  fcrvacis  i  jure  re» 
Ibtem racularem  cttam  fic  poHc  tmpedire *  6  aotece-  quilitia. 

dentcr  riili  culpj  prohihcjc  conrraftum ,  quia  nempe  hijh  t.  Sic  cluditur  intcnrio  A  finis  Icgum  ,  nam  7f|» 
communiter  iiocet  bono  publico,  licenimmateria  concractus,quosJegetfaciuntirricof,poteritqutrque  '  *  * 
^ramcnti  fict  illicita  ,  ergo  nequidem  ex  religione  ftatim  facerc  validof  f  addendo  juramentum  ,  licquc 
potentelTe  obltgatio  impkncii  juramcntum  de  illa.  non  eritprrovifum,  v.g.  pupillta.faciWenim  potcrunt 
Dcnique  puuc CdjirD^.  dc  |urani.  d.i.p.  1  3.  ii.i  etiam  adduci  ,utadjiciant  juramentum.w.Hocnonobibn- 
.*  hocpotfc»  jurantemrcddat  incjpacem  juramenti)  te  jusvultvaJereobrevcremiamDeiinvocatiiquod 
rednonapparet.quomodopoditreddereincapaGenif  fi  qutspaciaturdamnum*  fibi  imputet.  DeindeDepc 
cumhocfpoftetadforum  fpiritualeaninuR.  nonconflrmantur  eontrafiui,  quia  commnnitcrcft 

f4l.  Juramentumpoflcteire,  vel  de  implendo,   turpitudofalrcmcxparteexigcntia.- pr.Ttereaperre- 

tclde  perfcveraiHio  in  contraftu» vei  dc  non  petcnda  laxationem  &.  reftitutionem  m  integruin  adliuc  da« 
^    lclaxatioiie  juramcnti  :  Jttramentum  de  Implendo  mrlocusobviaiidiincomniotfik. 

ContraChi  includit  juramentum  dc  pcrfevcrando  in  l»!}.  j.  Ergo  contr.ia;is  pcr  lcgtm  irrltus  ctiam  7fi|^  ' 
cootradu  >  qui  enim  iinceri  jurat  impJerC}  jurac  ira-  pcr  hoc  tict  tirmu.':,  quod  quis  fuperjddat  promidio. 
^lere  in  tcmpore,  pro  quo  jorat»  crgo  jurec  non  rc-  ncm  non  contraveniendi  ilh  contraaui.  m.  N.  (eq.  »  '  '  ^ 
vcKarc  fcd  pcrfc verarc  in  contr,nfiu  pro  eotempore.  quia  h.tcreflexa  promiffto  non  adderct  ohligationem 
AdditOan. n. *4.eum,  qui  juracimplcre,etiam  vi-  nifi)ullitizperipfum concra^um  intentx>  hancau» 
deiilakcmcoinmunitcr  jorare.  quod  nolic  petere  re-  tcm  trncabat  Jex .  &  quandocunque  iex  irricat  ali- 
laxationem  |uramenti,e5 enim  intentione petitur  vel  quem  contraAum. hec  iplb  irritat  reflexam  promin. 
acceptatur  juramentum  ab  altero .  ut  jurans  artrin-  (ionem  non  contraveniendi  ilJii  uti  re{ik  lUl.  t.  4.  d. 
gaturadiroplenduni,  ergoutnonpollitdeclinareob-  t.  n.z62..;  iconcra  liaddarur  juramcntum ,  accedit 
ligaiionejn  adimplendi ,  &  confequemer  etiam  ut  aliainiuperobli^tioreligioRis,  quamlexnonircitat 
*     nonpoflitpetcrereJaxationemihoccamenpen^ab  ftd  reveretur. 

intencione  jurantit&4circumlUntiacaulklr«iii»quJi  m    'I^omoio  finutrirr  cortrr.i!}i<.K.Ocncr^fl.  -^ff^ 

rupcrvenirepofiimtiUtiiamdicetor.  tcr  hmuncur  liibJato  Cdtein  u>io  contrancnciura  de 

949*    §.  »f  •  Juramentom  dc  noo  petenda  relaitationC  non  fiiocedenic  aHo:  ieem  iMentu  rei ,  dequacrat 
^bligac j  quia  poteft  fervari  fine  pcccato ,  ergo  debct:    conventum,  de  quibus  vidcri  poteft  Ont.  d.      f  1 1 . 
VakMUchoc rccundum  S  w.  c.  t   num.  1 1 .  <Sc  c.  z».   Specialiter autem  Jujiinuntti  Inftit.  Qwiw  madrt  ttlitm 
■  S«»(*.e.>.n.io.»i.65.  Lr/.c.itf.n.ar.  Oaii.  nom.  tmMigMtM,  didt  obltgationem.adeoqocdccomr*. 
i56.,qiiainvisalcerperinjuriamcxtorfiflet,quiare-  ftum  Hniri  4.  prrcipui  modis ,  folutionc,  accertila- 

'  ■  ■  ~  ■    tionc,  novationedcconienfuparciumi  quimodidi- 

a  poflunt  dtftra^tut  feu  diflblutionctconiraAte.  Ad* 
ditmultosaliosmodos  OiM.  0.7.9  qittcaiiicnadhoa  '  ^ 
facili  revocantur,  nam  ad  interieutn  rei  revocatnr 
pradcriptiOi  dequadiximusii  nu. 46S..  cnmenim' 
craaa(crac4hi«ioittni  in  alterum.  facitremniorals^ 
ter  imerire  domino.  Similiter  quia  perconfufibnenb       *  . 
vcl  mixtionem  amittiturreidominium,  utldiftuin 
cft  k  num.  s  1 4.  i  rcs  ctiam  cenfetur  rooraJiter  Perit^ 
qtiamvls  Ifaboriri  poKir  nova  ebl)gatio,«  iKiecon* 
fulio  etiam  rcduci  poffet  ad  novationcm.Dequatuor 


nercmia  juramcoti  principaJiter  refpicit  Dcum ,  qui 
injnriam  non  ininlit<  hoc  tamcn  juranfcntum  meri- 
to  rclaxari  poteft  i  Supcriorc,  etiamnon  petenceiJ- 
|o,  qui  luravit,  uii  cieciditur  Cap.  Ptrvttttt.  t.  Dt jurej. 
Qudd  I1  etiam  juftacaulacfo  pctcndi  relaxationem* 
eoqiiod  in  detrimentum  vergerec  obligari  juramcii> 
to.  utique  peci  polfec  ^  dc  hoc  cft  quod  vuJt  commn- 
ak  ftnteotiacuinSacdb.  in  Dec  L4.  c.8.  n.z  1 .  &  Du». 
p.  1 1 .  t  z  R.  3  f . ,  quie  dicic  juvamfitum  dc  non  pc- 
tetida  relaxationc  juramenti  nonoNigare. 


ffO.    §.  »6.  Siconira^kusjuramento  non  coiihrmcrur, 

•tificditmquitjur4tfclbIuturumurBfaB(&mcni jur  roodis  fimendi  contra«ttum  a  Juftiniano  afGgtuds 

tamisfberit,quddnirfltervpetereurummi»lax»>  aotandarunt/rff. 

tionei'1  |iiramcnt  i ,  ftaredcbct  concraau  &  fibi  im-      f  i.  Solucioeftextinftioobfigationis  perimple-  y^g^ 

pucarc.quodJaqueum  fibi  injeceriCi  aJiudcftfitan-  tioncm  debiti  in  fpeae  ,  debitum  enim  poteft  e». 

tam intcnderit fttitfaccr» niomcntanei ftlniicnc to»  tinfnidiveri^mod^.  v.g.  condonatione partis, pet^- 

lcrvato  fibi  jure  repetcndi  ufuras ,  vel  falterapetendi  mutationt  in  aliud  debicum .  fcd  non  eft  folucio  ,  \ 

idaxauoncm  i  juramenco,quodpracfumendumeil,  mfi  prjtftccur  m  fpecie  hoc ,  de  quocontraftumeft, 

^alHnl  conftet,  Ohm.  n.  47.  hinc  fi  debeas  1  oe.  aureos ,  Ot  fluxu  temporiacomra 

^i^uid  dicendum  Ht  in  variis  dubiiscircajlMlMHH  hocdebitompnefcribaB,.extioguiadcbitum,nottcft 

ta> vidiiri pofl^unt di^ta  p  1 .  i  n.  37.  tameo ftrfutio.  Porr4  dcfblurione  Imk  fbnt  jurcroJ' 

Ofc^Rcg.i8.|urisin«.fichabet,No>t/?rmirriirtT«-  cepta,  1.  E«mnonvaJere,ni(ifiatcreditoriveIpcr{b%* 

.  '    '  autnmrttyquodde  ^urt  Jkmuimtmfuk^tt.  ItcmReg.  naeabUloanciiureloco  ipfius  aflignatx.  An  aucan 

jU).ir.beR^.««rudicitur,(Wwi(is'p«MfaM^  iiltiififlifWiMfBri  c»editoiii,jift»|w^>*4f  1«  .i»^. 
'1UF.t«6cii.Aiil.lMliM.I.  M«  . 
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2 .  CcnlKlurlbMik 4^ ^oturinnem  nolenti  credlco-  rentenril  Judicis,  hunc  debere  cITe  u\em,  qui  habeatt 
n  obtnlhftdifaWK;  3.  OrduMriipotefttncicipari  poteftatem  in  voluntatem  utiiurque  coiitcsah«||ig|^ 


D  U  B  lU  M    li         ^  • 

^nid  in  fpecie  de  Promijftone  &  dnmi^m,  , 

REfp.  Qnz  huc  rpeAant,  facil^  col  ajuntur «sdl^  7<tv 
dis  fuprA  it  Koto  Lh,i.  tx»£i.  i.ctp.f.  ExqdilMMy^ 


fblaiioy  ^[imimIb  «Mmtemiimit  cft  aMtpficiit)  ft  <)uicttctpartct&utriufquejaraex^(iira^lilii 
doljnnirin  cujin  favoreiii,in  dubio  przrttmitur  pro 
■  dchiMWi  L.yo.  S.  Dt folmtonthus.  4.  Si  plura  <int  de« 
bha ,  «kbitoriflclldeterminare,  pro  quo  exiinguen- 

«  do  fit  h.TC  folutio,  qufVd  fi  non  determinet  ipft,  po- 
tcrit  determinare  creditor,  ftd  femper  cenfebicur  fa- 
Acod  caningticndain  obligctioiiem  duriorem,  id  eft} 
illam,qtixmagis  onerolaeft.  ^ .  Creditor  cogi  non 
poteft  ad  mutandam  fpccicm,  quiahocetretcogere 

t'f  MinoiViiincomra£tumpermutationis,hincfidebeam  <&do4Strinaprzcedencisdubiirefoivitur: 

I  eo.  anrcoc  A  tiic  maldera  iritici ,  non  poiTum  co-  I.  ProtniOio  «occpcctc  k  f«com<.(C»rio ,  .fi  nMicriw» 

gere  crcditorem ,  nt  adntitcac  trittcnm  pro  dcbico  fic  notabilitf  an  fiib  mortali  obliget  fecundilm  Ce^ 

aureorum ,  fed  per  tritirum  fatisfaccre acbeo debi-  (peAuca;,  non  convcnlc  :>uc;r  Dudcores.  Cffrt.  -tgjHf^ 

to  trttict*  pcr  aureoc  debito  aureorum  j  dc  quibut  quem  fcquicurMrr4r.rem.  a.</(j4(/i.     19.  y.  10.  Al^ 

•mnibntTideripweftOR».  d.9. i n.  3 zo. & pluribut  (fortAprobabilidt ) aflifmantcom Vafj. i.p.d. 9/.c.<*^ 

d.  zi.f.  t-&  feqq.  Si  autem  aliquid  indcbirum  fit  6.n.4.ftll.hUli.Vc.  Dixi  ftamJuin  /r,  quiaccrrum'», 

fblutum}  qporoodocompetatrepecitio,examinatn  cftyquodperaccidcnspotlic  obligarc  fub  mortalitJK 

i.  Etcircahochabccurioft&OKl.tiittlittI>rMiidlU  ▼.g.ratioiicgravisdamni,  quodafifttpromiflariiiaMi 

y    tiont  mdrtni.  pateretur:  ut  lipromiMfrcsci  d.ire  inutuuni .  iSc  illc» 

7f7«      $•  *•  Acceptilatio  cll  imaginariJ  iolucio,  inquit  ubi contifus, aiiundc  libi  uonproipcxtflct- LfJ^.'». 

«     yii^MifMlnftic.fupri,eftenimacceptatio  nonfulu-  l.  z.c.iS.n.f^.  » 

ti  qnafiprofoluto,  liveeftvoluntas  habendiproac»  II.  Totahzcohligatiocommunitcrdcpeiidctahn 

cepto,qiiodtamenDoneftacceptum  ,  utl  fitibidc-  intentione  promittencis  ;  Circa  quodnotac  ^  vix>« 

.        beam  loo.  dlc  dicam,vifnc  illoa  100. ,  quostihi  de-  quemquam  proinittencium  intendei;e obJiiane^  * 

beo ,  haberc accCMOC,  id  eft,  quafi  illor  accepilTcs? dc  autalteri  dare jua exigendi ,  nili addat  jiiramentumi* 

<   tudicas,  volo,babcoaccepto$;  hocipfoimplcviolw  aurfaciatinftrumcntum^fedplerumquecantnmin-f  » 

ligationcm,  &  linicus  ei:  cuntrjdus.  VidcnpotcAtit*  tendcre  declarare  fuum  propolitum.  K.£/<o/>.x.  ].£»  .I»t 

fF.  Draarpn/axioMfj&Oiin. d.ai.i.7.  5.  t4f.  6.  dc  Moi.t9.t.  d.Jii.H.S.  HioC  itt  in  forv* 

*9tt.        i-  Novatiocftpritmtdebitiinatiamobligatio*  extcnioccnlVatttrvalidcpromilCo,requiriturpraB.>^ 

.  .j^;  *  net«  vcl  civilcmvclnaturaletransfuiioatmictrans-  ter  acccptacionem >  uc  cxprimaturc.nira,  propter".  ^ 

latio,  L.  i.ft. i)cKOP4r<oif/iM,  IIciidebituDifoivcndi  quam  promittitur  {  alioqui  prxlUmicur  errorc^. 

'  prctium  profrtmiCBto  cmpiiD  pcrmuicc  in  debitum  vcl  joco  fafta  »  TrMlE..M.  a.  L  7.  r.  itf.  d. 6.  cx  Ctv.n. 

laborandi  pro  venditore ,  cft  novatio  ,  qua  tinitur  <5c  Kr''.  » 

priorcontradutcmptionisA  fucccdic  nnva  obiigatiu  iii.  Donare  nonpoiTuQt,  1 .  carenccsufu  racionis.» 

«laborilcondaAi»  die  quo  videri  pocelt  0»n.  f.  9.  Huc  x.  Muti  «Sc  furdi nati :  l^us.  li  tantum  fint  furdi,  valit 

fadnennwreompenratio,  deqiiadi<fluuiell  n.  45?.,  muti;  vellicicutrumque,lin6rincfcribere.  j.Senes^  ,■ 

iicmdelegatjo,  quxeit  translaciodebiii  inaiiam  pcc»  dcliri,  tive  \fis  pueri ,  (ecus  li  fint  judicio  vegeto  4.? 

6iiaffl,dcqttactiaffldixiniuin.46}*                 ,  Pttpillivcltiihpuberet»(nifiadpi4Scau<as)donatio->*, 

fff,-       4.  Quf  i^odo  coolcnlti  partium  finiaturcon-  nct  tamen  corum  ^foro  confcientiz  funt  validx.» 

'.      traAus,  intelligiturexdiftisin.  607.  ubiegimus  dc  Vid.  infri  (.t/>.  4.  «i.  1.      Oainnatus  crinunis  capi->^  *" 

confcniu  ad  contraAumreqtiifito.  Ad  hi.nc  mudum  talis.  V.  Di*h.  p.S-t- 6.K.  j.  » 

liniendi  comradumfpedantrcvocatiO}CondonatiO(  IV.  Q^iprxfuntciviutibuSjUnivcr6tctibiii>Rc>n 

Hmtcmia  Judicit ,  ccnnpromiflum,  tranftfKo.  Dere-  btrf^ub.&c.nonpoiruntfacercdon8tionct*|iUire-» 

,        vocacione  confcn$£is  fusk  a^it  0>i».  zotS  d.  10. ,  pof-  muneiatorias,  vel  in  elec morynas.  Sancii.Viit.  R.  1 6  » 

liimquc  ctiam  vidcri  SMtnh.  de  Matr.  1. 2.  d.  3  7.  n.  7.  Imd  ii  Rcges  A  Principcs  nimis  iint profuli io  doiu-f  * 

dblag*  inrcfp.nor.l.  j.d.i<.  ftd  inhil  rpccialicer  fionibut>inpf»jiidiciumregni,  vdftatfts,(pr3efer.» 

notandum  occurnt  j  qux  enim  fpeftant  ad  rcvoci-  tim  li  dchins  gravad,  iis  (atisfacerc  non  poirmt ,  vcl» 

cioncm  promilTionis  vcl  donationis  >  dicentur  ad  fubdiii  nimium  fjraventurcxaftiQiQibus)poiruncez>f 

4nb>  lequensiquz  autemipcAantadjutrelcindcndi  rcvecariafucccirore»B«rt.Lij2v  d^Af.aut^S.C^c^t 

gOtacra^um ,  fatis  intelliguntur ex  ha^tenus  diftis,  dc  cum  Dmn.  R.iS.  6c  11;.  if 

•    ^edabter  an  refcindi  point ,  li  fueritdecepttu  ad  di-  V.  Donatio  patris  £lio  fa^  ftudtorum  causi  cft^ 

■iidltttt||diAiimafta.«»4.dc7xt.  Oe  «ondoincio-  v«lida>nequetiliustenettircompiitigi;einIegicin»u|^ 

Bcadumeft  ii  n.  4^^.  Tum  autem  finittn*  contra-  tumquiafuitlocoalimentorum;  tumquia fidetra<>( 

Autpcrfentcntiam  Judicit,  iiperaliqucminonele-  hatitr ,  jam  non  fuitdonatio>  contrahypothciin ,>>i 

Anmll/^cralientibus,  fed  poteftate publipl  confti'  /rUi//'ig.4Scd.<i/"cumD/jw.R..;;.4Se  9^.5edTrMJ!i.limi  ^ 

Mtiu«X,.jii^ttcmideoconfeoiirctcn«omr»  impona-  cat,niitconftctcootr#r^miittcntionempan^fuiflet4 

mr  fifiit  oontraftui:  qo6i  fi  finiatur  judicioareitri,  Qu6d  fi  tamcn  dc  c*tMn  conftct.  przfiirocndunm 

qucm  ipfimct  contrahcntcs  elegerint  ■  enc  compro-  elfe  dc  piccatc  patris  ;  ideoquc  talcK expenris  ordi-» 

miflum.'  ii  cxtrajudiciaii  convcntionc  ipibrummcc  liarii  poft  mortem  patris  non  vcuirc  in  coUatio  5 

contralicniiam,  cric  trMrfaftiot  dc  ^ua  n.  469.  A  nem  bonohim.»-  ncc  dcbere  confcrri  in  comnui^ 

6i9.aliqiia  funtdidta,  pluribucaiimdellic^gerelpc-  nc.nili  patcrprotellarus  fuericle  vellein  legititntfll?!  .. 

ftatadmateriaffldejudiciis.  computari.  iticciam//4</in2.exL.Si^«trr  ^j^jf^ 

7<«.  '  ^  f>  RcAAnoier  OsMtlV.dcTiift.  I*s.t.  ).na.  )79.  mtmemfki  '  :  ■                           .    .   .  *•  - 

*           '  i?-: —  Vf.  Si  pater offirium  filio  cmic .  dchet  pnetium» 

computari  in  divifionecum  futnbusi  nonautem  11» 
aliud gratls  i  Principc  oh t iti u  1 1.  u c i  nec>quz  filio  in-n 
tatoi  meriterum  pacris  func  donatayttjiliint  quaii» 
caflrenfia.  Molm.t.t.tr.2.d.2}S,  Orff*.i. i^t.n- 
t*g.Dt*n.K.  tty.it%.  ^ 

■   '■  ■'1  .  VLL  Donaiio antc acocpiaoonem ,  nnnparitol^ 

741,  ■*  $•  «•  Dciufn«-M«adttat>  &  fiwftii  ftilrtfct  l%itriiiiii«ari,aesuidciaaiPW«;  poccft^ucxevo»* 

.1  Ml  /JL  U.  h:  I  MWki. 


Crpc  >  dum  contraAns  prior  linirur ,  ficri  novum  fi- 
ivilcm  concradtum,  v.g.  ti  ubi  vendtdi  modium  falts 
Jctumihiperfolviftipfadami  non  poceft  hic  con- 
rra^s  dtiTolvi  nili  per  novam  vendKionein,qu4  mi- 
hi  tradas  falem  dc  cgo  tibi  pretium quod  notari  de« 

proptcrgabcllas  fzpc  tocies  fblvcndaCi  qe 
tale  aliquid  vendituraut  emitur. 
|.  «.  Dcmyw-aa«adttm,  &\ 


Oigitized 


rocncjlibu»,  duimiiodo  mt«<llritMiair  io  la».        '".'^•«■'7->-.«»»^I.t.«.«.i»,  . 

^I""^" """"f  P">  *llo .  «tlm  ,1  D  D  E  N  D  ji 

2"«»«'P«<>-eiitorpropupilIo,ciirirorproMinor«,  '  . 

«cradot.udom.„,umac<,uir.tjta«utemhabc5adl.   nit.rdcpron^n^nibT.S.fZ^s   ^^^^  '  • 

«um,un.ivicc.     uno.n.m. motu,  un. autpjLbu.   qu^n obl.^«tne^'*"*^  ^***"'®'^ 

^cdicscuaatucnteobcommune  bonnm ,  potcl  i  d.«r,      ''^'^./^/.v..  "  °d.42^ 

.  •■AHi«««pw«iw,orep«r..txcipe,n.liJud.ado.  bcrc.n4m  ..potellLtumS/ffi^ZT?^^  . 

«nat«,  ca  ,n,,nuatafit.autiur,menVofirmia..utf4-  ipft  putat  cridR"^„   „  *T      /  '^^'^^ 

-aa  ad  P...S  «uTa.,  .ut  .d  r«demption«n7apt.vo-  eflV,  ur  det  cqZ.?^"'  ' 

_  .rum,a«adreperetio«em«fiumi!;cendiovcIru,nJ  d-nd.  ..vc  no..  iicniquireS^^^^^^ 

-icltraaarum,aur,urc,.n.nerarnria:/nchciorum,  oonedeau. v^lmwtJS^^^i??^^^^ 

-aut  hat.nrcnunr.at.o,.cn,junun.,faJtemfper«o.  '«^6« ™ftq..c  ^^^r.li^^^ 

.    .««im.Tc  dcn,cjue  fi4tmiliiil«.i|«irid„cerexto^         contingcnte. \.  i>rte  Til^  : 

im«pmprmmoh.h!.,..vc!horth:mrpor..s.r.L</.,.  habere  volunut^»tr«rB*rfi42S^^  ' 

,  .'».«1^«.».,;  X....^.,^^,^,^/  ««fi'P«rreveratZr(T7c  tn   o!^,^  • 

••itt  :ii;luVoo^'\r-"°''^^^^^^^  4etermKi.iinrendati<i.  i,  nc^dirroZSlI 

•t'CTjj^«„r,qoodabrque,,scoruJ,r,onibus,vc!u!rrad.-  «4"«  pcrfe^tum  .t«iMitl4,  W LrtTSS^  • 

J^am  fi,mm.,m  daturn  eft ,  rcnctur  donatanu,  ctdr  •lin^io  fndwrinwSSSiTd.^!?'^  ' 

f..dcrc  .p        h.ycdibusrcpetemib«:  fi  no^np^  «dfe  iiHfeJrTfe       SS^^  ^ 

-e«tur,pot^rJnere.  K.  ^«rA.  .rr.  tem  craTZna " rTcti^JSj^^  ' 

'        St A»«rtoni  apponatur  modu,.  tacittvelex.  la  ,  &  ik  eit  propoiit.i«  n^uS^1?r**i"*" 

«prcnj,  non  qu.dcmobl^ando,  fed  tantum defide-  ^»*«?-M*eft*Cktt«,;,f2.S.l^ 

*vel  animo<enm«l  hoc  mfTeftendi ,  valet  donat.o.   n.t,s  i^oiJ.ciwtK».  4.  Poiett  inlw  v^It^r  ^ 
*ct.,  m,,..  nonrcqu.tur  nr  v  g  dat  aJiquis puell* ad   obnmumnh»Mlt^6!!SLi^rv  ^  "^^'^ 

.^,usconrcnrumeliciendum,.ipoaeanl,conrcntiat^.|te!I»^^  v  ■ 

^on  tcncrurdatumreddere:  n.m«fim,n  dediffet^  nU  taminex^ih^^^^^^^^^^ 

»fi  fc>y.irct  cam  hb.  nonconfenruram.  t.men  dedit  ceptirit.  cr.t  Trf'' 
jabfo lutc  finc  ohl,gat.one.li.,  i^^r:  Se«u.ef.  «J.  ,  ..  D,  «^2^^^^  linra^  ' 

^         •Xr.lato.lfbu.don.  ionibu.aU.aivi..poteil  »«.^rr^ioT.X^^^^  .  " 

r^"i?r^'«»*I"°*J<'o"atorrpcratiCu,ndonatio  0««.d.x,.f  ,   PenXaut^' i  ^1^?^-  f'?^ 

^^r.*ft.bfolat.,animodiidendi,no„obJig.ndi:Und  -n     quomJdo  v;hrfroZa.r^ '^**'  ' 

..nrpc  ruftraru,  rep.1»-,  dicen.  fe  ft^rdedilTe.  nifi  tH>n  p?dim,lwr  fVS^ 

— |tal.oi,  ,gat,one.  .Kmtenerurpueli.cred;re  ,  dat  .uramcnZ.^f!!;?^'!^!":?^"^^'"*"^^^^    •  .» 

ueo,plo,,,u6d_d«,«ornonexpr«fl;tcoaditio:  ali<widi„Di«^*Ji..£'^^^^^^^^  • 


»fubi 


*juueo,pio,  qudddmmtornonexpreflitcoaditio:  ali<juidi«pignwvdjftc„rit^ 
m,em.  prxrum.rurfinee.didiire,*w|p*«,vd  *«£»-£K«^^^^ 
«.nimo  vmd,ftar,velutcon&nCimM*M^Z*         „:.^.,^  .a       "  wwmi  v,rtutc ,  qu.aindubii.mii. 

-  «I.  Hon  <e„.,  do„«ioob  culini  pr>Mian,.      "  f  »|. 
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«nfitindrcninftnRut*1n  ^uSms  alii  rolent  doruret  finMm}iri||^|a2^nn 
kcm  &  quando  promitcebat  *  erat  ici  di(polinit  *  M  N.  >  M^turK^per  fccrotracHoneni^Kfiftiulit^j 
reni  ^nKret»  (i  habuiffet  ad  manum ,  ptyiniitar  C  >  quia  nempe ,  fi pollea  acceptet>  jitra  < 
•nimumiubtii^^fe  obligandi  ex  juaicia.  ut  cenfeamr  «ttmlUfeio  PuoA»  Hi 

1 1  f Anfnftfitum  tbJiger.  ift.  DiOuni  «ftpi.  f.  La^  n.  6f.  |M  w  obfigian  imnifdfaiiuii 
ikn.  361.  nemttxan«n>dixi  n  <S4- 

116,  4m  f^idtMto  Jivt  fnnuffio  tmtt  tuctftttii^      fi.  1 17.  <4m  &  ^immir*viur  oiiigtt fwtufit  <•» 
'wm«^fcr.  ^r.     i.  QtMMBvlf  obligart  podSc  «x  ho-  m.     $.  1.  Jiicidyifi  tmKnaittaa»  obligatv 
neHjtc  ConAantiz,  uti  I.  c.didum  cfl,  attanKn  non   fuerit  veftita  per  (cripturam  >  ftipuUtionem  •  jis«> 
obiigac  ex  jullicia>  uci  conllat  ex  didtis  num.  6f  6.«  mentum  >  teiles  aut  aJio  iimili  modo  *  coocra^e 
probanrqucfiM^Zjgfaf.  j-dcOiw.  Cj.&^.*  Katioci^  «aim  nudi  tion  pariuiu  obligationem  vcl  irflMHpl, 
auialicitaliquiipoflitrui  folius  voluntatc  dimittcrc    proforoctvili,  utin.  ^Stf.  didumcft.  D/\»,  orcNlHh. 
.oommiumreifuzjhabcndoprodereli&a^cameniu^   ni,  nam  promiflio  ,  qua:  timul  ell  donatio  >.  ■c«B 
ibliuc  voluncace  facere  non  poteft  alterum  doniiniiai  promtflio  dotia  dt  folvendi  debitum  alienum  »'p^^ 
,reifu.Y,  ciim  ad  acquirendumdominiuraFequiratur  untobligationcm civilem ,  utl  ex juredcAA.  proW 
•in  altcro  acceptauo  icgit  dbi favcntiscontra alioa  i  St   Ohh.  d.  i.  i n.  <  49. ,  £t  univcrlalicer* ik promiffiojin 
.licit  fort^  fuflkiat  cacica»  Uti  fi  quic  icn  producac  >  v.  f  oro  extcrno  pariat  a^oncm ,  debct  caufa'  i 
ig.  «aarofuum velopMarccfBaum,  taroen  id  non  ca-  cxprcfla,  alioquin  prcfumccur  fafta  ex 
ianccianliic: diliicricacemdat  Lugo  n.  }9.>  quodd-  nonferid:  ficaraencoiift«rccdeoppolito>.« 
^•AftmiiCCUIIile»  vel  arte/aita  feiplis  riiiiitienter  con-    \Utr.  I.  1 .  il  5 .  n.  1 1. 
'«ci^  finc  cum  fuia  pnocipiia  >  dc  hoc  ipib  ^ubd  pro-  ^  fam  ellc  cxprcOam. 
«ducannir>  ccnftimur  ficrtdcfiiariMle6qucaeoepcaBi|      $.  t-  Jurc  CaiMnico  oUigat  parirque  aAioiliin  771« 
idautemnonefi in  rehiK ab  excrinrcco acquirendis.     inliocforo,  Cap.  1.  DcptHit,  Mol.d.  z(>i  Oni.dj9, 
ft€,-     $•      Promiilio  ttc^utdeiu  ex  ridelitacc  obligat  n.77.  ltcmobiigacjurenaturali>huicL.  i.£D«|u^ 
onte  acceptatioocm  «  ucf rcM  Kt/f .  &  Turr.  >  qtiia  fi-  Ait  fic  kabccur :  hufus  tdiHi  ^tfatMtmmniit  ^  t  ^aM 
delitasxquieft  virtus .n^  jltertim  i|inrn  jufliti.i .  ne-   tnim t4m ojn^r:,ior. fiitt hummtc ,  fuim  ta  ,  qMcmtrrm 
^quc  roenspromittcnns  clt  libi  imponere  obUgacio-   }>l^iiierunt  ,jnTArei  acquc  idi  doceat  communiilini^ 
.aemrelpcAu  a]terius,nilihicaltcrvclicJ>eprDail&  y\ A.  cumO/>n. an.74. 

Honc  jurata,  vidc  diiflap.  i-i  n.  3;  I.  'j.  j.  Certumvidetur,qucydpromiirioex  (idclita- 

O^yi.  t.  Cap.  .Si  ri^j  ^j/rmi,  De  prxbendis  in  6.,   te  obligetinconfcicncia*  falccm  fub  vetuaJi,utl  cum 
dicicur  «oUlCionem  beneticii  non  poirc  revocari  ab  $.  Tiboin.  1.  £.  q.  1  rp. a.  3.  ad     doccnt  omnes  >  teftc 
£pilcopo,  quann']sille,cuicoJlatumcD»nccdumac-  C4ririi.io  i.€nfid.69.c.4.>cftcoiradiironum  krcm 
.ceptaverit,  crgoctiam  promilGo  necdum  Cteepraw  ftanit]one>  ide6qo«iiiMneftttm,nonftarepromi&. 
revocari  non  potert.  ij:.  N.  confcq. ,  lipilcopi  non    fis;  quod  ipriorifequiturcx  iJjvcis  p.  1  .1  ntim.  ]6i. 
func  domini  benetictorum  >  qux  folus Papa princi*  Lijki>  (altem  fub  vcniali >  nam  tideiitatem  lecund^m 
Mlitereotiiert  pcr  i  pifcopos ,  qui  cciam  non  pol^  A  noa  obligare  fiib  mortali  f  doceccumoommum  - 
luntillafibi  rctincrc  .  nolint  autemPapa  mutare  vo-   Gor»MC  de  Juft.  n.  64S..  in  hoccnimcftfimilisvera- 
,lunuuiuiiiai»>  iutiiile>cuicoilatumcft>  rcnunticti  cicau>  quac  fecunuiim  fc  cuam  taociifflfub  vcoi^lft 
'^contrikpramincnccft  AnMnecdoiiiinucmlai*»  .obUgac  .'^ 
ergo  fi  vcUc»  pOCCft piromiAoa«mBecdum«CCepa-       §  4.  Pro.Tiifliopotcft  obIig.irccx|iifticia,  fi  pro- 77f« 
.tam  revocare.  mitcenscaminfcobligacioncmfufcipiac>&  promi^ 

pM..    (Mfi.  ».  Videcurafleri  I.  4.  (Sc  7.  IF.  Cf  ^/iffc/r«r.>  fariusaccepcet,  M«A  L<-/.  L«^.CM>dm.e.«.ProlNMlry 
qu^d  promiflio  fada  Rcipublicx  vclcommunitaci  ad   nam  ficuc  quivi*  poteft  pcr  donationem  dominium 
/cparanduni  aliquod  danmum  ^  vcl  ob  gratitudi-  rci  fu.x tranbferre  in  alterum,  ita  poteii  cramtcrrc  )us 

donandam. 
Sipromiccenc  voluertc  fe  obligare  exjufti- 
piam  obitgec ,  quamvis  netnn accc-  cia,  obfigatio  eft  fuk  mortali  etgcnerc{uo>  id  eft»' 
ptct  V  &  dc  donationc  fa^  Reipublice  aocconunu-  manendo  in  ejus  matcria  pcccari  poceft mortaliter>€ 
pifati pro rcparcndo damno vcl ob gratuudinciq» itk  nempe materia fic gravia.  Puunt  camen  Ltff.  Lx.tK 
'.tcncnt  etiam  M«/.  d.><].  dc  OttM.  n.  40.  Idcmtlo-   iSltt.f«.ScN<ft.n.  ft4.0im.n.t5:o.alii(}ueapudP«/fw 
Ccnt  Bariotus,  ftlm.iilf  VMjrm.  Lejf,  1,  2.  c.  13.  nu.    defacrif.  q.  S64.  ad  ma:criam  gravem rcfpc^  pro» 
^MMtib.  dcMatr.L  i.d.6.  n.  i{.  M«/.  fupri  alii-  roiirionis  gratuitx  rcquiri  quadnmjk»  majorcm  ■» 
quc  dc  donacione  «d  piam  caufSun.  9>  Ai^oi  cum  qu4m  quar  requiricur  ad  manH^NBR^ 
Owi.  n,<-.  dicuDt»  qiioJIcxacceptetprocommuni-  aliquis  videtur  niagis  rationabiliter efle invitus  ,  ft 
,ute>  KefpublKa  Pro  itifante  >  Deus  pro  caula  pia:  ^  non  rellituatur  ^bi  tinus  auxeus  «itiwde  pr«>|^us^ 
,ts/*c.  1 8. n. 40.  dicit,  canctim prolMbiri revocari».'  .'qaim  fi  aon  dancur  quflcuar  ttimMt^ffwtMi 
nem  ejufmodi  promilTlonum  ,  uc  fcmper  acccptari   Econtri  Dkafi  I.  z  t.  4.  n.  9^.  putitaMMriam  dc  ie 
poOin;    negat  camca  obligationcm  miplendi  aut  refpc^u  furcigravcmpotrectiamliicefll!gravem,fi 
jctiamifiiiifcfiandi»  niiifi petaturt dccoaAatitDtt^.  cnim  jusipfi  pcr promiffionem«equ^  acquificum  ae 
L  2.  t.4.  n.  iio.»  ll^.etiam  0>f>i.  n.  41.  cum  plurt-  peraliumtitulum;  Ci/Trop.  d.s.p.  8.n.  e.mcliiisd^ 
'.  mis  aliis  do«M» donacioncs  ad  pias  cauias  non  obliga-  cic  relinquendum eflt^acnUrioprudencia confideraal 
^  ance  accapcationcm.'  UfC  h  a>  4».  docet  omnes  causlproaumildi  4lt|lMfit«te  piCNBfMmineipi^ 
^ejuiiDodipromiiEoocciionuacurononobligarcan-  miiCuii.  .  i.>.> 

,cc  accepucionem  >  fed  eciam  pofle  revocarif>  pncac     $.  6.  tJc  rts  fpirituaBc  promiflaccnlcaiut  4KKi-  97ffi 
cnim  Jegcs  addu^as  loqut  de  proini/Gonibus  accc-   ccriagravis>  debec  inordinefpiritujliiimeircnuca- 
fptati^  fcd  nnc ilipuUtionc  &.  per  modum  padh  nudi  biiiikM^at(l«oauiuuii aeftimationc  fTiMMnTiigijiupc 

H^/lSnccti«iB[LCi||?rofi.  tr.^^.d^  U|i«lMgi>nsliciid«yBC«nl>i  i«W|Mm; 

r*r  ;w  ^jj^m»  ^fij^.m  iiutemMiiralcgcnda  fit  materiagravis'.  mnbitiin  eft|  • 

accepuuoncm.  .     .   ....      jMr*«-         •        «^rnMnc  N^v.SiMr.  &iu<.  &  alu.faun0'r4/?.n.  96.^ 

fifj  Obfi.  3.  Legacarius acyi«|p#iMimaat«ilqpr  1   quia  MiOa  eft  inaximi  etteria  ,,|iiifai!que  fruaom 
inpun&o<quohxres  aditbzrcdiratem,  quamvis  de   maximum  exopereoperato;  ^contrinegant  Stnch, 
^iocniiuifci«u.er^ctuua^^  uila,«cce-  fagnni.  Vtrutl.  hUJd.  ¥.  Lai|^^^««.  aliique  cum 

_  .       .......  4l/iV%r*,  4Uo^^^ 


/cparandum  aiiquod  ciamnum  ^  vci  ob  gratjtudi-  rcilu.xt 
^nemziccmY. f.Cod.  Of r»MNi'/>4</oniUi,  quod  fate  Adrcmi 
.^*   'infanti:itemL.<£«if  Cod.J)ry4cr0/.£<(/<;/fu>quddl«- ..   |.  f» 
Mi  ad  caulam  piam  obliget  ,  quamvis  ncmo  accc-  ci«>  eol 


•  s* 


I 


Dlgitized  b 


iVjoM  Viifti  kttm  Aiytt^vm  paOjQM*  fnod  m«i 
«ilttria  furti  gr4Vtf .  hatc  umen  nS}  udte  A 


lirtent  alTumit,  alioqutn  etlani  dicam  ex  proniirnd» 

'  i^qp^ndfum  non  (jdtur  yelut  pntmm^mfiuSt  (j^wnfa  nticdtn  dicet ,  «ctipnm  doaaumMB  tu^^"^ 

UWx,  ref!tjntumprofii(^n|;^iione$4ccrdotiiiit^  ^  ciederis, iic autemdomitiiumcorporis 
'flper4<i9dcbe|c|%^ 

jUtCj^  prtpHBfii  nm  Jf1ot«nir  in  cbramuoiapud  honnU 


remper 

nMnerccfub  tibcraM^|ltu  ,(ponfi><)uod^co(^   ^  -^ 
D»xtvmffpai$on»jU^  VJciftippccfttiir.  • 

(ii-w.  in  i  crifid,  6».c.  }.  \ 

§.  1.  ^cceptatiopromiflio^  ponidcbetpoftnoti- 
tiam  HSi*.  u  «Itcro  proroilQMtic ,  6  cnim  fuBkcree 
jpnecedere  aut  poniilneiKM»cUpromiaioni*,  jam  vi 
«i^ducitmulros»  (]^m cumfiM|A. cem.  j.cnC.  voIunracis,qu4nuncvcljea»ae«)uirere*quidquidmir 
)tm),quigratuit6prorai(itintegramMir-   hioiferctur,  ruflicienter.aoceptarem^quidquidmihi 
" '    '       ~  '  tliyiit  Mnquaip  pi^m<Byf,|  afeoqut  Mtnihil  refci- 

proraf  ^IqIw  ,  fwwffr  pdiftt  eam  rwocarc, 


ra^bnatuHter  3ifn>Iverc  amii:iriam  vel  gravitcr 
'  lono,  ergo  noo  cenfctur  res  limpliciter 
3i|l^f[i|^n.  t.  Vidcdicendal.f.n. 
ftn Vidcri  potdl  PVf*  <)■  ^M-  ^  ' 


) 


un  pfurAiBjlVpom)  u^cl  MifM  leAa  iatk^i^^erCtfed 
I  merito  tiqpntSiiar.jlQiMc.biim  tittifi  alilque  tnol- 
i ({oamvb Itmhiir.  &Gcb  t.  i.n.  t^t.  diqint  in raro 
(eoyiUMm  primam  fulljneri  poffe  >  v.  g.  li  quit 
^Wfllmi  ImTOiia^^         tit  grjtias  ageretDeopro 
DCneficioifftconce(roi  Ca)oaucem,  ut  Deum  cxora- 
n4il,eipcceatoruro  poeni^  it^$tm^r<^ 
Id  I  C»«o  virtutc  Ci^limi»  » 

 a  poflerarisfacere  attribuendo 

'ungultsfru^m  fuum»  Ti:io  eucharillicum^Cajo  (a- 
*Kilfa^rinm«Sempronio  impetrjtonum. 

§.  7.  St  promictens  fe  vulucrit  obligare  tantum 
ex  lidf litact  vcl  graritudine  adave  firoili  virtutc*  ooo 


lufTicicnter  acccptdirem.  Rationem  h  priori  dat  Li^ 

fpciftu  tui  necHum  m  aftu  fecundo  Iignihcet  volunta-'  ^g^ 
temaltcrius,  ergopercam^(0«  iiltitur  ubi  rcc  ,  aA  ' 
quam  «cy  trercaiu».  rffbet  mkm  tlBI  flH|MmM  hU 
tcntionaliter,  alioquin  non  porcriscMilldia(iA(fJ|^ 
«pprehendcre  d:  incipcre  facerc  tuam.        '  "tV? 

1 1 9 .  iln  acufiMio  promtjjitnif  dtbtMt  tgt  txttmik  f99^ 
Negat  L«jo  n.  64.  cb  q^u  d  poslit  abfcns ,  dum  fo-  * 
luseft,acccpurepromi$lionem ,  utt&rcm  donaum 
Ck|bAitij  <  Mo/.  N-n<.  Rr^m.  Rt^tf.  lj||0     «J.   ad  fe milTim,  hinc  videtur  frultra  requiri,ut  extem^     r  ' 
Anum.p].  Dki^.  n. 92.  altique  ciun  Oim.num. 9*«  fignilicecfi;«ccepc«rc  Katioaemdatiprtori,  quia (t 
probabiUter diLunt  non  bbl^are  fiib mortali,  quam> *  promisfio  (iteMcrnAln«nifeftau,iam  habetur  tirulut 
'vU  matrria  lit  gravis  ,  quu  tantum  peccat  concra  fc^iil^iIi^Ai^HcieiMpioacquirendodominioi  &acc^ 
iioc*  qtidd  CidanqnGPsionnctverbis,  inquonon  putio tantuin reqtiiritur»ouia oemocogf odu» eft»t 
'rtdetnr  <Hle  gra^  inhbm^b^  wi  necin  eo  cA»  qudd   inVitoa  «liquicUcquir«t,ao  KocMt«in  or  «cquiratiiB 


'quis  incntiendo  vcrbj  non  confornKt  Tncnti  :  Op- 


 ^  »«♦ 

invjtus  ,  fuHicitacceptario  intcrna.  E  contra  affirnMC 
^(ituroi«nicn  cuam  probabilitcr  tcnciu ali^  t^i  n^>¥.»quiaabteri«oae«iirebimurdiur^ 

duc  cdth  Itff.  nom.  ss^*  quia  ficit  hic  non  (it  ftri*  .'lii.Volni*^et  bununo  moJn  ili  nmiirfMiii^itii|i 
'tti  jurtiria,  tamen  cftplusquiraobligatiovcraciti'-   concurrere,  fecundum  «^i(ft.i  n.  6>- 6.  ^  im^i  1)«^//.  n. 

f[l  4c  hotnincs  apprehcndunt  aiiquid  vaide  ariine  .  1  { f  4;         o.  600.  dicunt  requiri,  ut  quando  pro«  ' 
iftchc^»  'cD)u>  vio^ijv  itK  yalde  ifihonrftii  redd«{-  MiClslni  ^ratt  acceptet  promisiionem cociMN nuift» 
ehominem  odioluhi  &  valde  contcmptibileiq     tiovel'p<^i|ptftolam  dirc^Um  ad  promitcenreni,  fa- 
Clim  dici  poilic  pcrddus,^  ita  ut  vidcatur  c^Te  mate-  tcturque  Lirj«n.8i.  promislionem  rcvocin  poITe^ 
"ri«peec4rimort«Ul^  ficubvotunibeofaAuminma-  cjiunidiuejusaccepuriononnunifeaatur,  lic6cn«i' 
'tt^i4gr«Vaobl^|inTtca«.^uai9TJ«  nonexjiH^sM  btopuiluncuerumnuoifeAmpromituntii^fecqn. 
•  HriAa.  '•    .<idm  di^iL  679  ,  nam  htct«ntdm  dicimm  deb«e>.' '  - . 

.  §.8.  S  prominioliat  tantum  excerni  (ine  inten-  re  falcem  cxrcme  in.)nifeflari,  oliaa  non  cadetfilb 
tione  fc  obligani&  non  obligat  ex  juHida»  uti  didum  commerciuiu  huraaoum  ,  qiiod  requintnr  *  vqk  C^ 
,eiian.6oS. ipounttamenKi/^.  TaiT.Lir;.ino.ii*  tnftum conftitu«c.  •  )^  •"^ 

Xirifar.c.  b.  j  cjuod  oMiget  ex  fijelitate,qui3  ficuti  ob-       f^j^  1  io.  An  fu^HAt ^qurpocaciotiuiu y  te^uivoai,  dm,  ffl) 
'ji^ vcr^cius j  ut  cxccrius  oon ^ roleret  verba  aSa/c-  ^e/f         ^t-  $.  1  racium ^iHmCt ttcg/uit Tmtti$m 
giii«^ic»mlivalMKntGOnfi^^  ji|  vi^^-  .inv.Vuv^r4c«lii,  f^^fh^^mihtitii/ittmttidyb/tt 

tvT  obllgare  Hdelitas»  utexterius non  profer«s  verba   tur  Rcg-  44.  Juns  in  6.  ,ergo  cx  hoc,  quod  aliquis  t»- 
prDoi}(ri(^j  nifi  velts  cunformare  UtOi»  vcriu».  ^  ^eac,ynoa  pr;Kfumitur  coniimtire.  £  contri  ruAcer* 
'S^fiiibcttdakcsteritii  (ine  mtcntione  fe  oUigaooi  o#f  ^ifiMAatKMf/.  SMth.  Sc  alii  cu«  fiinf/f.L  kc!>4*  noan, 
'  doli^tnequidem  exfidelitate ;  R/J}>orfi/rr  LicjfOiVotum    1  is.  ({Diaquandoagiturde  «Mnmodo  tacentis  ,  ijai 

uctt  ,  timftnMt  ndaut^j^  habct  Reg.  4  j.  Juris  in  4. 
Limiciit  L«j9  n.  8«,,  i|jiBipC;pbl«u  noo^et  «deo 
grauiUi'  cuto^btnr»  ii&utcaidrcumftantiispoirec 


>f  liibct^csteritii  (>ne  mtentione  fe  oUig«|Mli  o^ 
"  O^blS^tnequidem  cxficiclitate ;  R/yforw/rr  Lirjo,votum 
lieri  Oep.  quetnrcimusuitcrqa  confpiccre^hinc  non 
cii^flnMM^^  ptwfnMGonlfanidfi 
-  jBttcrriM :'  yiffaotraBcxtwniproroktam  homini,  exi- 

gOj  ut  bcwno  ihihi  lidabergo  ilbe obligo  ad  fada  con-  colligi>qubde«m  non  eitr«ret,tum  eoim  exhocrf]ud4 
^nirmanda  verbis, hoc  em m  nccclTe  eft ,  ut  miht  fidere  taccret>  non  poITct coUigiconfeoliis ,  quamv^c  rerdd 
^lipiEit, (& iti exigii humanum (jpmmcrcitun.  Alii  con-  cxtcro Uli forec luUtSf altera verd regula* fmuictt 
'^F|^|ii>  quia  omnii  obligatlottWfidcliutii  vi^  f 


I 


reii  promitcente,crgo  (iablitc|uscon- 


4;rrMr,  habeclocum ,  quando  agitur  deiniomrooA 
taccntis,  utt  AuAarescoinmuniter  expficant^  regw> 


Obli^iq,.  l>c.vf;r«ciufe  «ids W.c<2c  la  autem  li^lubcc :  iiMv«b JiM^iveriir^  9*1  «lib 
m  «^^«Amiic  ffi|l0SinM4fltf    ^ariftg^rvmffMitiiiiiili  l|U|M|iniii|MiHfliii 


dettircfle 
|bnr^t'ii^„ 

aUpari^^m  «ffinum  ffiiiciiiaiho «flir-  fut  iitg4trtmwm,m^  ncUifii  i  irwnniM  ITl  iiii<* . 

mandiexeip^idicicrealiirnure  >  &  habet  intentio-  ('11$  >  ex  ^liis  conjcAuris  conjiciaarf|imvCfty|UlaamB 

iwm hoc di<ta«U«cumuinen non aftirmet^crgomcof  vuieatHr con(cntire,  nccae,  <.  .^.^..  i/-*  t*<"! . 

niht1fii^^%ijgiuurefpeauohUg«tion^      f  »^<^^fpttioiit  il|»ritfiHnf<»-gictmNctt  jt^ 

iiilt  fafli  pracftatidi.  bis »  fcafrof rar/*!  fro  optimo  erg*  me  jfefJu ,  fufficit  •  fl 

ii^  1  iS.  Qiud rtffJli^^Maftmo promt^      ^ qsuor  reip(afub(it«fumutacccpcandt,quu veriuaeqinvMI 

y^iiUmfoMidtbtat.tit<  \:  (^^^  determini^«Sl^perintentioiiftmio(]ueiitii:.> 
ptwmtlTdrius  admittit  voluntitein  promutcntis  ,  A       $.  }.  &i  pnmiisfio  fiat  pra;(enti,  acceptari  dcbef  «f^ 

contraeum:  Male  autem  explu^tu^^  in  continenct,  veiqualtincontinenti .  niorahterio»  ' 


iMjCB  V.t^t  JUS 

«Wpiiijjmtr UU verba>rcqpiam cras O^jMg^t^il^  qpndo»  L.  1  jr-  r>t  veri.  Mtg. ,  PrumifTop^eiiii 
riir^^fi^tnpixc  tantum  e(l  affimMCiq  dteationit  crac  cenrecni^  nof le  dia  fufpeodcre confenfu m  fuum ,  i^ 


»1. 


•  9\—.- 


Digitizedijy  Googlt 


*•  ••I' 


^yk^tHyiiNtimahim |m>mi.6oBcih ftmtl  nc».  lliil  li|\<llli-.lg)iini  lAfttit 

fafhm  ,  ciim  revocAhir ,  durarc,  ideoque  poft  mul-  tencrt,  quia m^<brinm graciz  fadendx ,  re  tneefgri; 

tuni  Knsponrpoflc  i  {Mromiflario  acoeptari  «  inteUi-  cxfpirat  mortc  raandancit}  L.  «6.  <F.  &  L.  t  $ .  CodL 

'Hendifimt»  q^ndo  ex  circinnftantiis  cotti|^  P^Mft  MMmltti.  Exdpiunt  AA.  communitetcumLaf9ii.7^ .  f f« 

HkihucdQnweillam  intentioncm  in  ^romittente.  &  80.  >  tfc  Ow^.  n  1 67. ;  ntC\  faAumcflec  ad  cautaiA 

,*<         ttt.  Qi^moio  fromtffio  Mfrfenti  fad»  vMltJtt  vrl  piam,  iii(»itnprac;ud>ciumlegeacivi|esnihildiipttp. 

"■  mctf$mfoffir.  sft.  CoUigi  poterit  cx  feqc).      1.  Si  nuiir,ut)reftlpratMt£i«^4r«.in  i.crilid.  at,i  v.'t^*& 

.  ••  ' .        -fMitiiisfio  fiat  abrentipwcrba  diredaadabrentem,  colligiturcx  L.  4.  If.  S>0Htmomff.  vmt6S*^'tilfm;um 

tcliue»  qiii  prxTeiM  eft  >  tion  poceft  vatidi  ■cceptare*  denterpnrftimitur » promitteafe  ViilHeni^&Ae 

Dk<i//.  J  i.t.  4  n.  I  ] £.  dr  alii.  E  contra  It fiat abfen-  voluntatcm (iiam ,  etiam  pofl  mortcm  m«tierei>cCn|l 

aipcrvcrbadireAaadaliuinprKflRitem*M>terithic  maTim^ iif nilcfiniiri{|l|fe>ii  iif iWfifiiyiMrifiiriiiMiiC 

.•prxreiia qitandoquc acceptaiPB Bomiiie rtrfcnti s ,  v.g.  cafui  ithnK'^^'jr:  f#ll^^lBiMW|li> ^di.ttiti|aiifc|» 

fi  dicascoram  me  ,  promitto Titio.  qui  nunc  Romac  dcmdifta  n.  S  1  f .  A  S?*.  Qudd  fi  nuntiu»  cflctvierut 

tt&f  t  oe. ,  non  pofflim  aceepiarc  pro  Titio ,  fcd  ti  di-  procuntor  ,  A  promitteret  ance  cog»ibmg|iiai>iei|i 

«M>prMak»iibi,<iaMritiovdiindto«ia«..(M.  'ffimifmf  1— wlMili ,  piiMt lfcc^|l.1illipfeJ. 

ripoccft,  iit  i|  (Ii«ii|ai  yMMiMlinmmi  IWllltwii  Honem  tenere,  kanc  enim  dirpariratem  ^gnofcunt 

diccndan.  7S9.  AA.  apud  J>««/2.  n.  i$8.  intcr  limpbcem  aiandata- 

$.  t.  Promittenaordinarii  iiMTHltobngarl  ab.  riumAvAlim  procuratorem»-i(faddRUlan<titaB 

lenti,  niii  promislionem  ipremet  per  epiftolam  vel  Ipiretmortemandanria,  aAaautemp^verum  pro- 

^nuntiuni  iiunifellet,  hinc  promiflarius  aliuode  re-  curatorem,  anrcquam  conftet  de  revocaootie  po:c- 

•*    •lciansinvalidiaMcpcaret ,  ut)  cumconmnifi  OiiM/f.  ftatis,  valida  6nt ,  exccpto  eamfea  Mii^^iiMifoio^  nti 

a.  i$9.dcfi4<M.r.9  n.  »6.  Qudd  li  potaret  promiP.  iiabctiitl»!  tjS.Def»ti4tumbu,u\M  diwmr.ydd  tiliiii 

^lt  iarittmabefic,lcdicereiteeipromittere,  quamvia  procmiMoriit » col mandatum dt^'*^*»^**^» ^Wtt 

ific  prdensaudirec &  accepcaret,non  obligareris.uti  omnium negoriortim  adndniftHlrio mandinj^  0« 

^l«AILi^d.ai.  11.73.  Ratiourriufquccft»  quia  ut  doiiationiinicpcrUncr«*1^iM|^Hi^ 

-  "  ffnmM»  «alid*  Mcepcctnr ,  debet  pnwnitteM  if lam  toulca  a)>od  Om.  d. V».  fi-'»o.  -t 
offene,  fednonolFertfquarndiu  ipfc  non  dirigit  vo-       §.  6.  .Suilicicprbniislionem  pro  ahfente  acrcptjri 

fiuouccjnfuam  ad  promiflarium>crgo.  D<xi,  ordt»  abah^uOjqucmproniAriuadcpucarierajttTOjQi^^ 

iy  oam  D  prdmiliciiC  MbDci  mamfcftaret  pro*  riter',imdI^.4.r.ie.'t|.<luli,7.P/Wral^i(MiM  * 

»nem,  eoanimo,  utnotiria  hocmodo  ad  pro-  etiaui  gcneraliter ;  fed  rcpugnant  alii  cum  Dfcajf.  nii.  ■ 


ftf. 


Hif 


4: 


.miflarium  pervenirec ,  facis  clTct  per  qucmcunque  14S.  Item  futiicit  acccptari  abalj<]uo>  (]uj  elt  fubf^ 

«dcferri.  teftateilJius ,  (>c  n  -n  elkfiii juci^ v.g.  a  fcrvdpt^lB^ 

t     $•  }•  (^uindo  promiflio  commifla  luit  nuntio  ,  minoti  hlio-famuiasptt>patre,i  Rdigioro  pro  Prr- 

i^ui  cam  <merrecf  ucaiccr ,  6  vcllcc  >  accepcaret,  ti  in-  lato  vel  Monalicrio»  §.  Sii^^imfi.  De  mutil.  jiipui.  , 

jgreo  promiffio  revocctar » &  nimti us  revocationic  dc  racio  cft ,  quia comidi  «iiiAntiir ijfe  una  perfoua. 

^HBniccam  ofF<rat«Mccpcado  valebit.  <k  promittent  -Item  ftifficit  acccpta^i^gerinitc  curank  proitiiflariij  ^ 

^BOcbifur  (cxccpcotamcn  Matrlmonio  )  quta  man-  g.  i PardchoproEctlefiai  ^?atrc  (ifDdidl  Macre  1 

danstenccurracum  habere  illud  ,  quod  inanJatarius  cundum  Sanch  ScDkJifi.n.  1  jo. )  pro  fiiHoautfilia| 

^«Afidefacitcxcomraillioneiiiius»  L.  15.  ff.  tmm-  Tutore  vel  Curac^pn>BC)ulio  «ut  mioor^nil-^ 

«kn,(ioceat4acAA.eommiHriiatcumllm^.fni.irS.»  Mncipc,  RcpnMiAttttwlsabiitecdi^litiite, 

qui  tamcn  j(i Junt  id  intetligi de  nuNtiomandatano*  quocumque  fub<Sto t  detiiquc  a  quocungua  j  ^iHh  ^** 

.qui  timui  ciiec  veiuci  Procurator.  u  noiuiflet  acccpcacwnc  rclierc.coramodum,  ticquc  accepcafwS 

«Boncium efle commiflariumfiwm^bd ean<dm manl.  dgh  tig>tiiilrf<MWii<l^um ,  y.  g.  yt>edito^ ,  k  *^ 

feHarcpromiilionem.  quam  incerim  revKaret,  pro-  Socio»  k  Paccc pro  Filio i  icujus  rebus  habct  ufutn. 

micccnt  non  obligarctur,  L.  1  s.  f .  1 6.  S.  MMd*tt,  do>  fruAum ,  ab  Uxore  pro  Marita,  ti  indc ju»Ricip^at  : 

{|f%  ■woayioflimc^^awr*. L^aliof w<riiml>if</  n.  if7  >  l^ordcc.  IccmaCajo,  (t  SempioniiiBfliMqpSiAt'9^ 

;  .     MMjjltuscnim  dcfert  voluncaccm  ,  qux  amplius  ne-  tto,  fubcondicione,  utTittiuparcemdecCajn,  qu9 

,    ' "   ^■pacmmofalitcrcjtiliic,  ciim  promiccens  noncen^  jHnnia  addodislegibusDrobatOmi.  d.4.  ^n.  104.  4k 

11^  0.-^4.  Sifiuntiuc  &miliu»y  otindicet  promisAr.  'iciempimlucvalidiacceptacpromisSbann  fineai*^ 

,        Jiiinfiflliw  >  de  promiRcna  interim  moriatur,  poccft  t^Hritaie  Tucoris ,  cAm  id  hat  in  e|us  caOimodumtT^. 

«dhucacceptarijdclurrcdcspromiccencistencbuncar,  9      ^>e4u(ll.  Tv/ar.,aliique  apud  Oiiilb'<ti'^.  n.  | 


^(onpoccft  taracn  acccpcare  £im 


\ 


rLm^Liym.  &.  PUttl.  nu.  60 1 . j 
tyawfcli^HrtT.  lutgo  n.  7T.  Dffa 
6t. ,  A  videtur  habcri  L.  a6.lF,  Ma»hti-  CJ^uc^dau- 


'Cftipuluspro  Magiftro ,  Pitiai 
tre  >  quia  nec  cenlcntur  ad  hoc  cflTc  depataci,  nc' 
4Kmadveriarii  oppooooc  <s  L. ».  $.  6.  S.  Dt  </on«n».  luucumciaperibna,  necfarisocfiBua  io 
ctfer,  tton  oisac,  nomvidMnrlo^A^Caru .  q*  tlNhlllif i. ^ ^ 

nuntius  morererur  ,  antequam  promiflionem  per-  $.7.  SiTitiuspromitmGa|lrlim^tmAibfiaccon4 
itrret.  Rationoltracli.  quia  promifliofafta  de  oon  (i|iM<HiO*mpoftmorcemCajii|llAecad$cmproniun|. 
aivocataMjiontio  vel  liccris  nMndatacWi6*iir>ib  ^^|jBl^lMUCpi#itoi>fifa<m4cacpt<rit^jil|^  d^i|K 
liplicer  adhuc  efle ,  eftquc gracia,  gratia  cocem  morte  'etlam  cenferi  acceptatam  rd|>e<ftii  Sempronii ,  itk  at 
dpncedeatisnonrevocacur,  uci  cum  communi  StMf.  eciamrcrpcduhu)usficirrcvocabiiis(CedS«KA,&L)^ 
MOcAi.  L^,  A  Bia^n.  1 6  } .  £  concri  fi  interi m  mo-  j>e  n .  6  ^ .  pioiMbili&Ki|M|llt  manere ri^ViK  iiliitipit^ 
riacur  promiilariuc,  Cowm*iialm,  S4mth.  dc  alii  cum  f]>cAu  Scmpfooii» quilie^uc iple acceptavit ,  neque  . 
BK*fi,n.       dicunt  iiaiod«ipromifl*ariipoirc  accc-  CajuCpOcoiltecccpcanlfe^o  iilo ;  tt  enim  paCtttflcCjiia^ 

iKare»  quia  repRxfcntanCperfonam  defunAi ,  cui  111  ifiaOi  i|liri  I IT  hnl  Iiiii  iii  lii(nMhiliCijij 

^  .  .  ^..^^  —  •  f.\04kHf,  mkfiltjl^lfti^p^pjmB^^^ 

AfdikM^  iflllllitfnHoJfclB^^rfll^^TOBCo ni(  /iiVuiciil^Mlipi^ohiij'* 
HOn  y"piii>c  §otc  autem  ahera  non  redundat  in  utilitatcm  (ed  po^  -  £ 

fed  utnomineiuo       ?  S  .Quivisji 


■i|iiif|fticft,fed.pi 
Aan«lttt.af.iqiiia 


04  p^CHMm.proeailiQBii^jn 

^JljjiSriltfll^lS^li^ 

dicccpromisfionem     Cc  faftam 


JSjValid^acccptatpromii-»; 


Drgitize^  by  ^oogle 
' — «wir.^  .^i  1  *\  mILm  ilT 


Mlttrte]i  t.47rtt.  i«.L«^-to:^t  DM^ii.t4<-*  ^l^iy^rt  |jiii|iiiiiin——  T»'» 

^jAvM  tnim(icri  potert  in  Javorcni  doti» .  L.  4f.ff.  <|U«  quis  non  conccderct,!?  in  fpccijli  pcccrentur, 

«W9  -ikk^ilkykml^^tiltf^fi^  t.sk.4>  «vmM,  qui  .^ra^tii  viri  iudkto  '(nd|itiiiiw  %  ' 

'        1.  p.  ^.q.  1 1.  Vid«t4rncnetiam0>f«<ffn.  6  6.  6  promittenti  occurrilient.  Et  ha^enus  di^a  vera  , 

!fH*         9.  Astt^WUf^w»  cb  atio  6c,  unbibit  hanc  «fle  dicunt  L4-/.  n.  48.  dc  Dtuft.  n.  1 17.,  quanivia 

f«ilittlt>hwii!iig|MW^^  ■nJiiqiiani'-  «ddicum       Jtiraincotum ,  hoc  enitn  non  excende- 

•)cUa  hic  non  ap{iro&«t,proniitrcns  non  tcnetur,  L.  bat(eloi^us,ne()U«  «i(l^1|lip4^y^lMllB  «d^MOd  obii>  - 

le.ff. l>r<^«MMiMri>wi,doc«m<{uecumcommuniMo4  gab«tpr«iniiljo.        •.•.-<•».  ^  ^ 

d.  2  64.'&nK*.ii.  }.l^r4#;ilbtfl.0RM.n  «I.  <*       <^.it^- 4a  <%<y  ^rtii^^iWfl!  ».Obii|l»i  li|« 

fil^'»  I^Ok^QulimalioeccepctvirpromufiotKai ,  iMMi  feiM«o«iip«»BiMic non  fitT^eBcwtrtiWflh qMH  ipnw  1 

^potefte«maceep<etion<mrerbc«re,CoMrr.Li^.S«i^  ^profniroAierirprodigaiitjw*  «iwcirt»  —iWM «rii 

«Jiii^uccomunitercumOiTM  n.69.cxKeg.  }].Juris  in  (oIutIo  juAittx  ;  aliuJ  enimeilefle-promilljonemil- 

ii.tMutMnaiifiimm-jHitmHfQt^miiUtrm^mumtm^  iicicam,dcpromiiIion«milliciii,  utididttmcftiiiiia»  '  • 

'miii»aLt$.$\.tf.DtRtg.jiprn,SemmmMnmi»mmiM  #fs*noiMqueOK^.i.t,t.  4.  dub.  ^.f  iiefi  noUa»  ' 

■4|^*Mubfi  to  gencrc  ftidfit  dijjolvcre  ,  ijiio  toliig*tum'ilglt  I^HilliCiya fainili t  offcntajdlc        invitiS  ParentibuS 


linMiliginir,niu  jus  tcrtio  lic  ac(}uitttum »  fradktacMatrimonmm  impari ,  peccat  promiuen- 

o.  C^|ft»sp.p.  «.1^7.  liminwt  ii pwnnifiixftt Wtt  ^  M  quia  non  pccoK  iimw4o>  poftquam  promi» 


in  gratiainacocptanTi<!  fcu  ftipnLincis  ,non  autem  io 
^iacijintertiijCuinullum  |us  cllet  acquificuoi. 

•  Ceirdc  t  ex  ciinrenfupartiuTn  jfccunddm  Keg.  Juris 
'aulbAntcciUtam.  s.  Si  res  promilFa  tiat  impollihi- 
iterura  liat  pDtlibiliffireditobli^a- 


lit ,  teoccur  inire ,  Uf  1.  «.  «,  1  f .  li,    Owgk  fi^ppL 
Vidcdi^p.  i.n.  jio. 

'  i3L'**^  9igmmm  fromiffiom  fm  jmt  itritm.     O»  1 
mn««  »  qoae  danc  occaltonem  peccandi ,  DhaJI.  i  n. 
1 70.  cutn  «iiis  Hinc  irrita  efi  promiiiio  >  li  quis  pro> 
miccataleerircmittereob  k  ittonemdedote,dctut^ 
tjo,iionenIiiieratrubUtarcd  rurpcnla,uti  re^Di-  co , de injuria» Li «7. $. 4- Dtf^fhi,  A  R4.ftj<iK 
<4/r.n.  i7t.cumaliis.  j.  li  tiat  pemitiora  vel  inutilis  iicKtg.jmti.-  Itemfi  uxor  illi,cum  qun  adaiceff«iir' 
-promiirario.  C*itt  Hoi.  Ltff.  Onm.  d.  19.  n.  1 54.  «Sc  alii.   vivcncc  raarico ,  promictac  Marrimonium ,  Cap.  .Si 
6iii«c«UiGtta»  hutc  6  proiniihU  Titio  e^uum » *       4.  ii<  («,  ^«  iawtf  Miurtm.  Iteai  li  ^uif  promittat 
'foitaieMn  jvrainciito  «tsndem  promtttaff  Ca|o, fe.  ^«n«tictuRr £ccictfattonm^M«dimr Taaim.Gip  1« 
.Cunda  pruiniJio  Jii:  )uramencum  non  obliganr  >  qiiia   ttnorcy  i    OteoHctff.Priti.f  inhisenim  djtur  occalfS' 
iiUMriae|u»eitracionepcinveproaiuIi«Mii8f«(taiiJi-   ™<i<^hitiandivelopcan(iinioncm.  Icem  quibue  aitik' 
«iHfilnrafttbveiiiififla^sd.  r{.«.  i««»Offt||l.n.  fcrturpatcftwdtrpo«andide(^acAti«ktr^«)ntqttft 
IJ0.  QuddH  Titiuscedac  jurcfuo  .  noi  idco  conva-   |*"omittii  iton  oondere  aut  non  revocare  teftamen- 
idcet  fccunda  promilho,liruit  abrolut4,quia  quod^'tum>  non inftmiere  «lium  lijtredem  niii  initicutuin* 
ii>itioiaualMMm«fet«ni«o«n nonconvalcftit, S^mh.  Cod.'OrpaAi.f ^ioMNt^  MtL  d<  tfuL^.1u\ 


f-o.*' 


Tnrr.  Lugo  n  107.  contra  Cev^rr.  Econtrk  tamcn  fi   »4-  Dtcijl.  tt.  17  j 
;«« luppoiitione  io^ti  illuici  maccru  prumiliionis  itt       ^>'T.  Qj^f^idrcaamtrtiliMmdantttottiifnaddfnduiirt,  Tfjf^ 
«licka>dk.weaA(it  promilB»  comlicionaca.  V.g.  it  ■t'*^otandumcli,quodplcraquedidadeproffitlSo»' 
ty«ranum  eoncraftum  promiliiti  abroiut^mercnrici  ne*eciam  imeiii^  debeant  d«  doaatione :  OeHnicui* 
•ureum  pro  ufu  corpons ,  dc  limul  pcr  alium  condi>  ••■mm dmiatlb ,  «fuM  (k  cotttraAtte  ,  quo  pienuna 
\  .cionatum,linenipedeoiircturumcurporis>tencberts   'cidonaci:  dominiumgratJs  ftatimtrailsftiturinaJi- 
pfo*mlfovtcootwft6acondictomwi»ftcuodtotdi<U  ■nm>LMg»  d.  ij.  th  i>8.-Dicttur  i.j  (iglfb0m 4iii 
a.«f«-,qHa*liiccoiitraati«emidicionatMAipp«(ti»  mimtmm  trmtfmmry  pwr  ltn««ninffdtlWii|aiw^iBuiifc 
«peccacoh.ibctobjc^tum  licitura»  Mo/.Lrjr.  S^Fi./),  alil-    phyteiih  ,  cominodato,  precario  ,  c{epoitro,pigndt#*  ,■•  ' 
.i^ue  piuriinicamDi.^  n. (.68.  {.SicauCitlltut lanalie  O^-  quibus  vel  non  tnneriercur  dominium,  vel  c(mi»* 
ji»on  liAfiAatiTd  «eftrtPwfowC^tCjn.  f.C^fw  tartur  tantnm  domitttam  Iwii»  mifcafruaoe  vcfWffltf  fti-. 
li.n.  fi.cumcommuai.  « .  Si  promilTariuscx  cul-    *•  Gr^r/r ,  per  qilbddiftinguiturabempfionc  dt  crte-' 
'.  ^  ^aixMt  ftet  promiirtoni  rcciprocae,  etiamli  pro*  -riStaddoiMtioiaem  entm  proprii  didam  requiritttr        -  ,-• 
i  jpiliMiiuioaiiaibueriatioterli  conticxionemy4|uia  dadoplanAlibcteiia^MM  L.  «.C  Bv  dbM».  dicknrr 
^angemfidemdignuseft.atfrangatureidemjtsdte^  doamiotiero proprit  eflre,qnam  donatorpropter  nul-  *»\* 
oue  ccnfetur  fuiffe  voluncaf  ^aromictentis ,  N«p.  Liff,        aliam  caufam  facit,quim  uc  liberalitatem  dt  mtt« 
I  Jf$m,9mt.  n.  t  If .  onicmi^Mi.  r>  SiNtimn  ma-  «ilicentiam  exerccat  ^  hinc  datio  mutol  nocr  cA- Wl» 
,|M«mm««l«mllata>q|ui4«inl|iis^MMMA»«enfttur  natw^jMBi^  fcc»  wpetitnr-j.'  5fa»*i»  trMtftrnr ,  per 
.^rifublMC«aadidonetaciu,nin'llatuadceit«um-  yndMwalnitnriprmiflllfcncgratuita , qug tcndig 
a(hii>uem>ubilit«rmutentur,autCiltem  perapiikian   indonationemprofuturaraci«ndam>undc'cx  proi!      '  '\ 
4jk  «wmmcandc  cii>Ii<^.      ¥iU.  Ot^tf,  n.  a.  QitiK  muiioae  «rmir  «bl^^  donandi  ,  c>  diMMttadtf^  ^ 
jti  H|.,lMncnootenerfc,  fi  poft  promMoacm  p>>  «*ligaiiJiJii«n»,»iiiiidiilieil>e«liiliaa«a>Uu>l^ 
antc  traditioncmcafuincidas^n  magnam  pau-  nationis.    Videri  poteft  0)r)t.  d.  ]o.  T  i.  &  leqt}.*' 

Miomnce  nofanf^iMmll|M»iiMlifli«roico»  Qyanivie  autem  doncci(M«gul«riccr  in  duhio  neldf'    -  ' 
,  ■iiliritia  fa|i  11  iiiaiiiil  ni  ta«i  piMfiwiaiiw  iCK4i.  C»«itilAlmi  «<  »fnhMt.,  iT     '  ^ 

^CIimfiiJif^  Itemfipromilifti  comitaiiaberum,  &   caufatamen remuneratiohlt  t&t|nmnitt<ncrir.i  prt-  w 
•iipMfryjyitDP damno  non  poOis.  Noo  fulicit  tamcn  ccderunc,  przfumitur ,  ex  L  ^ MflaMimfMwn-Mdi.  «>  ^ 
^afiftlin^uc^on  noMiiilic  nmtatia  if4|iftin  vix  f»«yMi«»ff.  M««i<^xt,  M«M«^  Mamiratft^id- 
.ulla  promilGodiu  obligabit.-Ncc  fiidnMV^cai-   mor.  1.    d.  1 .  Circa  donattones  fub  conditione  vcf 
jnadvertiinrcdiilicukaGem,  qpiipncvicll^^n«liii«  m<ido«ii%up£a^,  vide  Dr/^«r  d«  iautma.  £ccLc  -tl* 
^fid«rat»noo-|MuinifiHi|»Cimieosm  reliadiflitA  «f(i.fi*^ -^*-  •  ^*-^  > 


'1 
t 


^pcf  fcine(letr(i,tibi'tinptRa,qudd  non  perpen- 
mehus  ,  Mo/.  cL  i^e.  Dk^^.  n.  1  »9,  icaque 
tur  talisftatus  alius ,  a w  t«iiffaoaiC(ab^i|^ 
iveniens  diffiodtaff  ,  w  jwCWiit  jiilpio 
im  judiciura  pnidewnaHMii  ^^lwli 
jur  (e  c^.  «xtenciilfc  ,  promiilio  enim^aon  «iiili 
jjat  uli  ■ 


••Ui 


D  U  B  I  U  M  HI. 


*„»0'»  i.  ^^.•.^tti^^TiFf^frf: "^wottSS^  iA*»  ^ 
Ejl».  I.  t>on«tio  inrer  vivos ,  hoc  eftieji&jhaoll»  70BI* 


r. 


■Digiti29d  by  Googk 


4»   |.Sid<»n«es*UJ«enormKer  ingratus  lurutfido-  y*\l7jfjf,         QuiA  fT^ttrunotmdum  cmtrmti 
|nanu««o(9g||j9^Wi4f  in^ati  li  inopa  pre(runi  non  »»«  dofutffiHU     iwr4ftH«tiiiftm.^fit^  Seqq  $•  U 

^Ut,*«.        aamiam  pra  filii«;4|uibuttNurcii»  £M/f;a^Mni^«asi<M 

•Tcs  omnia  donarunt ,  &  eos  poiiea  negligunt ,  S/h.  tur  ingratitucTo ,  c6  qudd  donatto  non  (ubiiilatdefe- 

«Lr/.  /. 14. iic».  Tni/.  (.  17.  d. u. NMuev4l6(  ^tu ia(cmiouis>unde£iM;uo|iuiiibiroc<iaiiacoriliCC^  , 

»pa<ium ,  ur  dimaiio  non  poffit  ob  iQgralittKfiiieq»  y<y|f^^penfatiQ,(|||i||<^feotci^ 

X  re  vocari.  &ir/ .  &  4/11 S.  Lugo  ^  2 j.  if .  1 7  4.  O14.  p.9  r. « .  nior  4t  tenen4>f<iuaiq  w  jure  prob«tli«inkt.9^|#i 
'>&.i7.Dcbettanieningratitudocorani)udiceproba-      $.      Doit^  fa^Ujwgrato  moe^d  i^0teft»<^4f% 

r>ri,  anic  cu jus  Aacmii«m<ion4tariu*  non  leoetur  re-  ianofi  fiierit  )twataf qMiii  «Mitpofi(uii|e]^^  imbibc- 

«Oitucre.  Mo/.  to.  i.ct  t.  d.ii  i.M./.Li^«.l^a..i£^«^  ^thatDC€Oo4^t)iMMmW.1^  *"^-" —   

j^4.  Dttn.  R.  s  S>  Poil  eam  vero  >  etiam  fiwi^peree-  juranoentun»  #aara  crat«oadiis9(katii 

rptoa>poftlitein  contelUtani  f  Mw/.  n.  6.  DutfiiH.  Dn.  nator  infupcr  /uriflet  fe  non  revocal 

ti.f  8.  HacredMauum  nonpoiTuntrcvocareobcaa  .ncnHetumfi  dotiaMriufjtyflctii 

%f<y ifif,  ab  qaaa  dooator  i  pfe  potuiirc  t  ^  li  cas  ipfe  fci»  vare  )araiiH!pcwQa,  lcciriMlii^  . 

'Wit,& ucuit^ fecus  fi  isaouvil^<i»»t^Hm*Mitdfi^  tamcnMo/.  Lf)rw.H^/i.  n.  16^.  ludlceqlMUtQlxcA^ 

*  i4ji^h,i69.Di4ii,R.-^4,..  .  ..■      :  ij^cmppirerelajuxcj 

II.  Etqntdbfflh»crevocari*«ii«niltllMKloaWI  fratitudinia.  Vid«r 


'  JNrWn  legato,  rcfpcclii  legatariiji  defunftuflDbieftaiO* 
mmgraviiojuni  adiciat»v.g.  uxoren»  «ine Cfln»- 

»  III.  Nonhabctaufc  , locum,  1 . in donationibua 
.?ffa^Eccielia:,iamctli  i'ixlatus  vclClerusfueric  i». 
'  Jyiiinniiii  fa^  eil  ob  booum  antmx  teiUturu, 


$  3.  Hxredcf  donatoriactiam  tum  poflunt  revo- 
farc  daoatioocm,  ti  doaator  fcicns  «nleoa  rcvft> 
carc  oon  pocuit  mofce  ffeatvencui  ,^juii  ^i  ^•mttjk 

alitcrve  impedttus  :  Item  (1  Jon.itjrius  noaca^kac 
grdvamcniinpofuum,  H4»n.  n.  264.  De  CKtero  tclm 
rtvoiMoru  muMiMisHon  dunr  hisrtdt ,  utl  in  his  (eriiii> 


ftdc  principaiiterDco>quiingratuselfe oon potelt.L.<^«  iiit  docent(^/o/«<5(alii«d|^  GMurji/uflr »  Cod  4«  fl*»  f| 


««.  io?.Liya».  I7>.  Hurt.  Him.  ff^tdmg  OU.R.65.I41 


itioncremunerateria(  v.^^  pro  bencticiis  aiiis 
-iiinoa  dcbitis  *  &  aliqoo  roodo  d^iiivalentibuc )  quia 
»potiuteli  remoneraiio,quimiio«i«cioJteoHifieraiOh 

••fiaautcm  ccnfctur,  i.  Sidonatonn  ipfadunationc 
'  licxprcM  laemiocrit  mf ruoruiii  *  veJ  a.  5i  de  Ineriti^ 


voc  Dooat.,  &  exprioutti»  Mc  vcr bic  »  JlkAc  tittniit 
to»;tdtttd*.dotutiiris  JtttaJtriiiM  huju/Moii  {«rriiMifii^ 
fm  fHlmir^ittn  i>ijbtuert  p  Ijtjm.  J.  3 .  c-  ^|^>tvk  %9» 
etiAHIicftde  icgaro ,  quod  tfi  dan^riafiMlloMi^ii». 

d»  rt!ti\»,»h  hxre^(  pT.cj4>i.U,  Itill/t.  l){  lejjiit,  §.  1» 
.^(jw/rnjQuodnoalcga^cy»  lihoc  vcltjiia^nc^ 


«;ott«r.f  .lndnbio,OM.R.f  if.iitf.  17  1».  to  r»  Btifh.tfu  MiMfecy  awia  hec  noa  oyM»l<gavitaUl>hw>»uk  c4< 


■  IV.  bi  quis  prolccjrcosmagnam  partem  bono- 
»>rumdonaverit,&  poilca  nalcatur  pruJesi  quiaex 
»jurisdiipQficioa«  ineft  donationi  hxc  tacita  condi- 
•>tio ,  nifi  nafcanrurmihi  Jtberi.  Et  quidcni  li  fada lit 
f^traneo,revoc«a  piKej|.tot«)lijiiicuialccndeuci- 
-?«Mni>Acp«ttiTil«voiv«lfi  Eichfi«*awt«mfi«  yi» 

.*tantum  revocart  poteft,qnantum  ii«cellarium'eit« 
**ut  ^ii  habeant  icgitimam :  Quanquam  rc^C  notat 
.**lL<(^f  *ad  «dificationcm  cxpcdirc, ««  fuod  £<cclctia 
.cpvel  Monafterio  datum  «H  f  J^roiatuc  totum  ntttuuai. 


Itintas  illa  nunc  revocari  potell:  quando  autem  eft 
iocus  rcvocationi  fccundum  Legcm ,  Gtittrfutttr  ,  ad> 
hucrcquiricnrfententia Judicis,B«ml4Mdicit ,  g«t 
hii  tnimtitrtummodo  cfujn ,  ji  funim  11  •!/.!ij:oitdtlutidn 
MTgutnt/iiii  (o^nnitiuJutr  nfftrohMx  f  ((i^H  4on4tiotftl  at 
tosfAil.ueiertitoiie«dmii$,-  .     ..       .  f 

§.  4.  Sidonacariii8,qulfuitingratus,obierit  an-  tfi^ 
f9  revocationcm>  hxredcs  ingratinon  teocntur  reitt- 

iturex  crl^  ^ 
contrx  petioinaai 


mine  donatarti  veJoc  in  pkan, 


.■tforro  etu  juraverit  (e  noa  revocaturum  dopati»-  iplaili  ingrati*Cty}rop.  t.  3».  d.  t.  p.  j  i .  f  ^.jl^m.  4» 

5)MP^»adhucpoteft  liberis  natis  revocarc^quia  hoc  Hiiim.  n.  t ; .  contra  Mo/.  >  fitamen  resne«fafla.efiiiK 

*  i^urameiitifm  non  excludit  tactem  conditionem  di-  tc«dii«i  poflec  excipJi  CQattt-Jutrodesi^grati  domci- 

«■aam*  Eiicipe ,  niiicxprcftietiSBt  Iwwc  1  uuiirtnaWi  ieSi^G^rif,m,f.«imiSklL  -  ^ '^'     i  ^  i 

•■exdulerit} tunc  cnim  ipfc  rcvocj rc  non  polfec  ;  pof-  $.       Q^ynvls  res  bon*  fde  fiitrit  toiifmiff ,  dotmta- 

«icott^u«B«iMMbc«i>po/i  mortempatru.  &)tt.LeJ.  Jm^iimt^it^tirrtftuiiertf^m^if^m^^ 

*AiMbdU««vlimM>ii- «4^9»  .    • ,  '.*  srffnfiMv  *  ^ 


'jf/h  14» 

•^iliitit  a«ici«ttor  iilegitimi  ,qui  poftea  legitimentur, 
Bpf.  R.tf  |.  &*  64. 1  tcm  an  in  donationc  remimerar 
'  *cdri«,R.  6%.AMtatn.}tldtk4it,-»4ttiik,fjikiid^ 
>>.</»j  £.  negati  nifiexcedatcaufam. 
«>    V.  &  donatio  lueric  ioofficioCii ,  contia  olBcium 
''*ip«lciB«t{^etatis  ^  nt  /i  patcr  caatilm  illiMl»  iit  fiHi 
wpriveOtur  Ai4  porttonc  icgicimi  %  tdiic  enim  poft 
ffnortcm  patris  polfunt  hlii  rcvocare.  Hm.tA4>l4jJ. 
"mm.  tx.  Lick  donacjo  fucnc  jurametitoMiiiililaai. 
*mUt^ictd^S'l>>^P-^^6,Bu6i.  Im^«li«WMM#«ute 
^  fpatre,  Jick  enim  ante  raortem  potrit  JM-^dateiMur 
' '  *4egitima,dt  tradenda  ,dcbeturtai»en  utcoafcrvan- 

>dfcli<y6p«fcrh«gi<a»tli»^  A  fit^JN»  Ju- 
'isyiKf  m  cogt,  oiicivmM^BamvB  f  iie  vpmcvcacccm 

■*>p*rr'it\ircjraiimentis.  Itaprobabiliter  D;aw.  /.  i.cx 
^•%i/in0.contra  IxS.  /  c.  ft(.  Ao  autemdc^undodo» 
•macio  refiin#^«la  tagif4#|Ai^^  i 

«•    VI  Perfupervenientiamin>erorum;iitprobabi- 
•<4id«iyfirauKl><«i.  R.  ^S.qca/r/i  ^.coptfamiofdam. 
WSi  MMVpitcr  nofl  Tevocaver^ifM  pc^ 
•^'»»pofteafiati«revotari,iniipro  ratione  lakidLc^fivc 

— rtoiirfr         '^ttrfiir^TritTff^  - 


§.  6.  Donatio  non  poteft  revoeari,  nequidem  lo^ 
i9b  flnueioceccauUt » quira  quac  eiq>rtaiumur  in  iur^ 
HMig^lm.*Sf^<n.  174^  *  coaiiteMk 
»64.  contra  <^-ifirc,  CUrum  dk  multos  Juriftas."  Rati'o 
eft>quiacum  icx  Cn  potitiva ac  pcenaJif «dt  taatum 
dicat  io  lus  caiibus  corucdi  revoccciailllCivt^lciatidl 
non  debet  ad  aiios  >  fecundiim  regiaiamcainmanenii»  ^ 
quddinpcenaIibusBoa«al««c«xcenfioad  cafuslim^  , 
les.  Caitfeautemiafjfiittrf^ccflje  fun^  hat*  1.  Sl 
doMtorera  «troeiiaiiNipilk«!«rka|ifettrcalittCfieed» 
rit.  t.  Si  raaoue  ifflfteiitilerir  darfhori.  3^  l^n^- 
ubilc  damnum  in  baiBitfortuiiaeiIlifiecerit.4.^Hlll 
peciCuJum  caufaverit»etiamfi  mors  non  fiittililgti^ 
SlMHic  implere  gmvamina  impofita  m  WimM^ 
fubtalimodo  adje^o  facta  \  \\\x\c  quamvisdonatari. 
iiMicf«r«c«Jim«ac«4kMiatori  inopi,  H«it.  •aLfiM,^  01%^ 

iiuBlriwifciii.  .videawf.WrHPt 


«6 


§.  7.  Materjurenovotanttimpoteftinhitcafibuc 
fivocacc  dooationcm  fiio  ingraco  USbun  ,  1. 
liHr  ifa  mttii  inidi«tan  «i^^  manuf  ifiipl* 

in  cam  inrulerit.  j.  Si  tocius  fobftanrtc  raolitus  fjfe 

Hftmrwn»  ii0»^»^  «i^^f|f»*ii«  mQc«tioi|^da^ 


Att 


r  r 

JOIImiIk,  VUIeri  pofTunt  pfun  apad  Oim. >  f.  1 1.  nb 
j^crnfdenoatn  >ibmn^  •  ^  *  }•  ^^^*  inolliciolit»- 
«em  ratioM  lieMi^F*'  '^^^*  ifafnudariMai 

creditorum. 

iiuid  frttttrt*  liAtuant  jur*  cirai 


VIII.  ttdtHmmrn.  149-*  «iuoeniitvaurdin Jure< 
fcntur  <]uid  mtxiicum  in  ordinc  »d  ta^Pam<  U)cu9> 
n&ihs.  De  conviviit  autero  fpecialiMkvidU'!  poccH 
Go(.  in  Quin.  c. i.c.  16.  n.  42, Oe  cxter<»cti«in  AbbiiM 
cesdonareprobibentiinctiam  cx  reditibut  menral»i 


*    1<_»*7     ^   .                     .  .  - 

tfi.  &Bqq.  $.  I.  Doiitio  incer  Conjugex  vivoe  pui»  Mil^iadllATMJSMUantcicpuraiisprorccrcauone:  n»* 

A  meriIiher4Ui>autinterrpanroi,dc  relataadtei»  4)M  in  lufum  exponcte  pofltuit  magnas  fummaa  « 

pus  Matrimonii^  item  donatio  Patris  fa^  iilio  legici-  cdm  fint  ReiigioH  paupertatem  proici(i  >  non  Do*n^ 

no  noii  cmancipatO}  regulariter  non  llatim  tini^a  ni  lahum  pecuniarum,  i|uac  inan«it  iub  domini» 

«fttfedaxidooanciaarbicriumrcvocabilie  «nitihrm»-  Ordtnia  vci  MoMftcrii.  ficiam.£>Ua  cft  pcrfuatio  «. 

cur  jurameilto  lut  morte  donantit,  itk  cum  aliii  tqodd  RoAofM  in  SocfataM  JESU  polEM  domiw 

H*m,t,9.  i  n.  f  <i     a n.  i  j  3.  Si  camendonarentur  rumniam  10.  rmperialium.  Quanttim  autcm  linO 

rcciproci  «quivaicmia  •  valcrcnc  iUx  donadoncs  pcccatoiiceathuic4UCilb!>upcriouveliubdicojpea- 

Mnnt.  kti.  i98.Icemvalct,fificrAnttnenworia«MMM  .detAconfbccudineap|i«tilnM>^letnodo  ,quo  loqiM- 

i  n.  1  o  I  Qu4liscerirctur,ll  maritiis  fcncx  donct  uxori,  vi» Otdinc  i  cccpt.T  funt  BuIIjc  Utin  A  Urb.m. 

.auc ^nobilis nobiii, Hjmi.  n-zo^.  IdemeUdedooe-  .        4.  Qtiidinjureintclli^turnommerolidi, va» 

.tioiiCiqiuc  fit  ob  eiikdamitum  enim  non  eft  pura-*!  riaeruntrententixapud  Hmhi.  n.  i9i.;/^/nri6.pucqi 

iremde  donatione  rcljta  ad  tempus  foluti  Mjtritno  fingulosfoliclos  fjcercducatutn  hunijjri^um  ,in  Ca- 


f* 


hA 

• 


niifH«M. n.  ttt.  iiuoquamvis  ciTcc  puraiii  cauicn 
■«CMVoeatiaiietequcrentur  diro  rdiat  conjugum  vel 
amicnnim  ,Di4H.Lurji)n.  Sc  Ji^ir^''',  ccnt.  j.caf  90.  di- 
cunt  cilc  irrevocabilem )  debcc  autem  in  omnibut  his 
.catibusrcsaltquo  modofuifietmdni  yUtdonatio  va- 


nicrj  aucem  iinpcriali.  adco<j.4C  nui.ciHCjcrmaiiia 
{oo.  folidifaciuiit  lijo.  Inipcri4ics,fupra  ^uot 
quis  liberalircr  tin j  vice  donec  >  donatio  cA  invaiida» 
Ot  habcc  Btijenb.  fupri :  muJtas  c«nea  exccptioocsaf- 
fei  t      d.  1«.  C    «Ueni  velere  jnre  oitunltt. » 


i. 


•leat  fecud  morce  donentit»  ILum.  n.  la  1.  Qu6d  &  adcoque  tirmariinramcnco. 


rfincdonationcs  Mauic*  Avi  dt  Aviac  nMtemx ,  jtira 
.««•non  irritant)  uti  nec  Patrii  bdai  iUcgicimo.> 
Tkmb.L  f.C4.$-s-ii.  a. 
f.  a.  DonatioPatricfaftafiUoincaulanecefiaria 

prx-ccrquam  ad  alimcnra  cenfctur  floa^,  nili  Pjter 
aiucr  exprelfcric,  uci  ti  Patcr  dedit  «iiquid  filio ,  uc  k 


§.  7.  CircadonacioncincoloratamtqiltqniCi^C»»^ 
dic  debituin  mmori  prccio «  v. g. debicinn  toeo.  pr#   ,  ^ 
{oo.,  vide,qujcaddcmuan.99o.  ^ 
Q;^  itS.  l>Mi  gUtnium  /r  <in»dMV«noirff /SiA<<rEfi>  9tl» 

cUftx-  v(i  .tdpiAi  n:<j'4s.  ijj  fcqq.  §.  i.  Oocent  A  \.  com- 
muniter*  intcr  quos  Mol,  Cap«rr,  ^Mtorin.  \i^U.J*f, 


c^rcere  liberarctnri  in  qocm  ob  delidhim  conjeftw  lUrto/.  Ltff.  Fjgu    Lttgo,  Oitn.  mim.  84.  «lii^ucctma 

er.it,hint  mortuo  1'atre  tcnebitur  tiliu* hoc donacum  CardtH.m  i.cri  i  c^.  ti.  n.      Jonacioncni  o.nnuim 

«ouicrre cum cxceri&  ad  divilione  a :  Non  tenetur  u-  bonorum  fjttjm  EccleHx  vcJ  caufc  pi«  cilc iicican> 

'fliln*fiPatcrcxpreirerit  noUe  cunfcrri,  aiit  li  pru-  tfc  validam.quamvlf  fuectvilei«ittac»eft  qndd  calia 

dcnterpotrit  judicari  dcoitfc  liheralitcr  ,  TjwjA.  luim.  donatio  rcdd.ir   impotcntem  tcftamenti  ,  quod 

4.iiilcrcnS  ca,qux  Pjter  dat  in  doccm^ob  nuptias,  juscivilcrcprobjt •i^i^.ul.inohocmtiit  S.  Dti^crim 

J)bOrdme8>proin(jrenu  inRelifioncra>eircmortuo  •sM^.^  ledhoc  jusnonpotcit  dirponcrein  pfsiudiG»* 

PatreconlcrcndaiodivilionemcumFrjtrihus ,  iMn  unic«iilspijc,uciijc^prabat  Lari«N.  an. 49.  ct:  ptu- 


lol. 


itemquxdacproibJenoiconviviointtup:ii!> ,  inpri- 
'^aMilfatin  ingrclTu  Kcli^onis  ^  HAtb  cjmcnaliique 
^ndDiM«.p.  9  c.  $•  R.  »4.  dicunc  daca  «b  Macnmo- 
nium  vel  adOrdines  referriad  atimenta  }de  noo  c& 

conlcrendain  viivii  oncm. 

9.  3.  Non  obliaute  BulU  CUmtmn  Vlll.confir- 


ribuei  n.  if9  ,  Juri  autem  naturab  non  rcpugnac 
raiis  donatioj  iind  masini^  eft  eoafon^ia  coofili». 
CbritU. 

X.  NtmobftatiusuUumdvile,  quominusPa- 
tcrpoiliteciaminpr.rjiidicium  legitim.t  Hliorum  fi»»  ' 
ccre  cJcemoiyoas  vel  fumptus  io  favorem  c«u£«  pia%  * 


mauab l/r^an» VIII.*  prehibente  donetionct  ficri  k  A  quamvls  jnrift*  eommunher  com  Giirr.  B^moi  • 

Religiolis  poirunt  tam  Snperiorcs  quim  fubditi  cum  b>»«<:/».  (Scaliisprob.ibilitcrdicjntPatrem  non  poffcin- 

,Supcriorutn  vcnijcxiuUai.aula>ob  lolani  utiliutetu  fumcrc  ultra  quintampartem  bonoriiu§|  in  prxjud»» 

iOrdints ,  anc  ne  incumtur  aliqoa  ofTcnla  vda vcrfio»  iCMiaale^hnag  fijiomm-^wm  qoam vtifnb/.  Lr^.  S.i>rdik 

aucfiitadtccjt&conveniatjfaccrc  donationcs  mo-  fi-,  alii^:.  A A.  apuJ  C.n-ii-n.  nutTi  ^7,  etiam  proiia- 


norum,  &  ambitionem  in  caHbus  particuJaribus  *  ftm  relinqucrc  ,  tamco  Lt>f.  Rodriq.  N4P.  Kr^4 ,  C»rdm 

crgo  fi  laiiBie^do  non  diflipencur  bonfe  Retigionis  »  «liique  cum  uirdtit,  pniaM  flwtf  tiai  oppotictf  elTa 

ncc  fit  occaAo  amoiaoiui  per  caiedonom)  nil  agi-  probabi!iores  •  cUcuntque  Patrem  infuraere  pofia 

tur  concra  Bullas:  HincnuidmA  licerent,fi  fierent  /nagnas  quantitates  in  elethnorynas  <k  opcrapiaeo> 

'titulogratitudinis.ui:rcmunerationis,ciim  h.r  non  iaininprxjuJicium  legitimx  filionm||ia  qttancum.^ 

lint  proprii  dorutionct»  Lug^  d.  ti.  o.  141.  Addic  hxcdicitcxceirumfupraalanmni;ijutenacurxdcbicai 

Lr/.fuprAjii  quiscdat  Ubrum , po|c  aliqna  cxem-  quddmagis  valetdele^mai  filiicrelinquendaPa* 

plaria  donart;  amicis.  alioquin  habebitur ruAicus  vel  rencibus,probjtquc  brc  fusi  C*ritm,  kn.  80.  i.  Au», 

ibrdidus  vclfuperbus :  Itetn  liccre  doAarf^adconcili-  choriutc  SS.  PP.  a.  £x  Jcie  ^  conliliii  fivaogeliciib 

^ndoi  >£&iMiftcrio  vel Ordtni  anii|Me: Ifini  «d  per-  }.  Ex eo>  qnta ficnoa  minidtiirlegitima  *  qoiaad^IiN 

trahcndumaJjquemad  Hdem  yel  ad  avcrtendum  i  gitimam  non  ll^c^ranc,  n;li  necciranaad  alinienta,43k 

^agitiis:  Itei^uantumcunquemultumin  elceiiior/-  rcUCU  poil  prudcnccm  difpoiitMMKm  factati).  4«  '  ''^ 

^am,quia  elcemorynxnon  vcmunthlinoaiine  mu-  i^ia  jui  eivile  nii  difponic«iir  dif^onere  poceft  im 

nerurn-,  uti  necquxdantur  Qfficialibus  aut  Qii.vllo-  pr.Tjudicium  caufjc  pi.c ;  cnnHrmacquc  pluribus  ar- 

'jribusquaHadredimendcrn  vexamiLr/. fupri:  ireii^  gumentis^num.  1S5.,  6c  objct^onibus  rclpuoiict^ 

jtjA^umcildjrecxfdlabettf^yaleot^  num.  zoi. 

pretium  duorum  aureoram.  Qu6d  li ReJ^iofus      §.  3.  Pro  difpofitionibuf  qniburctinquc  ad  pias  tl|J 

diCpans  vcl  ambiciofus  donarcc  dupl  aofcoc  vcJ  caufas#  uc  ncinpc  ampla  Ht  earum  intcrpretatio  A 

aliquid^xquivalens ,  eciam  tinc  ij^ftia^upenMis  »  fine  diminmiooe  perlolvanturyVjdaii  potcft  Tttitf.  > 

pecca^  j^i^dem  graviter  contra  paupcrtacem ,  fcd  de  privilegiia  pix  cau(x,ubi  inter  c-rtera ,  citati^  lc- 

^oig^^jPiyj^^nu  '^uUx^uu^i^j^pi^i^^^^ggtr  |ti^Mf.d(  4H^^^^ui^d^(.%ucaci^^^^vj^^ 


« 
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•flteai]&IaTif1^miruTirexponen<li&  tam]uani  favo- 
'4WMlUextenduntur,  phvil.  162.  t.  Indifpoiicisad 
^iti  Caufas  rcrvandum  eft  jus  canonicum  ,  ni  fta- 
•tUiente  etiam  cirilijurc,  privii.  16}.»  unde  in  piit 
■«•ufishabendAeftrationaturalis  tantum&divini  Ju- 
■A»  priviL  1 6^ik  hdt  feudum  de  jure  civili  alien« 


commone  coni  dcnadslK  inMl'  vlvioit^udd  iec«. 
pcarideliiat&lDanrequirgtacctfltoacm  hxredit^k 
rcdmorcc  d4ai|tcn-i<  lecutA  afftrat  plenum  daMK  ' 
um:Acontticumdtrpotitione  uitinue  voluntaiiivf^ 
beceoataun^qttddrequtrac  rolennieatem  tefitllaB  >«) 
qudd  maneac revocabilis &c.  De  quibus plura vidm^ 
«inonpoint,  umen  hoc  non  proceditdejurecano-  poiTunc  apud  O^fit^,  c.  |».d.  cpi.  tj.n,  f .  iHf.u^ 
*lrieo,  ftdalienaripoteftin  piamcaufam,privil.i04.   d.t.n.  38e.ChMr.d)i.f.  i.t.&^.  -ivi  * 

InduhiisftmperfavetMlum  eft  pi.TC.iul  K .  tiam  li-       §.      Si  donationifafl.r  mortiscaus^  adjCCeri*iB» 
«ck  aliia>4}udiido jura  paccium  fum^  obfcura ,  favca-  &um  non  rcvocandi*G^.  Btid.  Dhms  aiiiquc 
«dtim  fit reo potiikt  quim «dori  *  fiSnh  tamen  in  pi«  «m idco  itri  doutioiicffl hMcrTivMV^V"*' 
caiir.i,in  qu.i,  lixqualesnnt  utrimque  probattones  ,  iUaceoletiirfruftraadje£ta,cum  cniTi  concrai^sinc 
.  lcniperpropiacaurajudicaiidumcltjCciamliruitine-  fit  cx  natura  ftia  rcvocabilis*  ctiwn  rev< 
•«BpartcflaAorl»*  privil.  14«.  Vidc  plura  coto  illo  claufula>ciim«ccdlbrinmfl<|tMttirpniicipaic:1 
traftacu.  Item  dicendailn.  t  i}o.  Circa  acceptatto-   tri plures alii cum Gom.  F«i7;;;i.  Mo/.  C4/fro/>  p  14.14. 
oem  autcm  dilpoiitionit  ad  piam  caufam  >  videri   %.0HH.fed.7.lU/.  n.  197.  Buftnb.  fuprAduunc  heri 
«poc«ftidem  Tfra(.prtTU.  1 1    dc  qi»  dixi^iif  nnm.  donauonem  intcr  vi vos ,  A  itk  Vidctur  haberi  L.  17. 
•7lt.&79l.  ff.i)rNWrr/5cmuDo>i«/.  Unde  ad  rattonem  adyccfih 

>  riorumnegandum  eft  ruppoiicum»oon  jpnim 

morcit  cautl ,  fed  coavcRkttr  in  diaM  ~ 
vivos)0/t».r.  S. 

$.  j.  SidoncnceantAfflpramtfiireCtnuccdam^jB*  tf^ 
rinfec  non  contravenire  donaciotti  mortitcaual*MaiL 
putat  cciam  ficrt  donatMineminier  vivoc  *  quia  pitt> 
miflio  non  ctmcrayeniendi  vfafamr  cflc  pronmSii 
non  revocandi:  fed  oppofituin  renent  plures  cuni  c»>  ^ 
Jlrof.  n.j.t  quia contravcnire  cU  «liquid  agerc  ccm* 
cra  donationem  perftverantcm ,  rvVocare  aucem  hic 
non  eft  agerc  aliqiiid  contra  donationem  mortis  cau- 
%i  «  fcd  cil  huic  maxijn^  conforme  ,  cum  donatio 
mortis  caus4exiMCura  fiia  fic  fempcr  revocabilic  : 
Qi^omodoautem  revocctur, vidcafudO/jw.  f  6. 

$.  4.  Induhio,  andonatiofit  f  j^ta  in:cr  vivos  an  lli* 
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,  ^MtJ Jit  Donatio  mortis  CMsi ,  &  m»  fojpt  rr- 
*     vocari  :  qnomodo^      ^iuifHS  corf^tMt. 

'^lMh       fllf.  i.  DonatiomoiffM  cnttA,qud  quis  tic  do. 
"Ix  nat,  uc  vcli:  rcm  cfTcalcerius  primum  poi:  (u- 

"ara  luortem  j  ut  li  dicas  ,do  tibi  hoc  poit  morccin 
•lit  "meam*  irclc^  wl  quia  timeo  me  nunc 

V  moriturumirevocaripotcrteriam  tribiis  catibus  his; 
.*  I.  bidonatorempa?niteat,livccxprcfsc,iiveiin- 
/*plidtt}ncfircmiil4mdonetalteri.Lr/.  L  2.  (.i6J  14- 
"  II.  Sidedit  intuiru  alicujus  inlLiufij  pericuh  .  cx 
."«lUOiiKtuicmortein, hocipio.quo  pcriculuin  eva- 

•."liCtCenlccurtacitircvocacadonatioidtiiquisdetin  causi  morcis ,  Cdjir >/>.  n.  z.aliiquccum  On  u  4n.^ 

'•»gravimorbo,verinIl4ntefradio,Bo<».tC,J.rft<W»r.  univciTaliter  di.unt  cenfcndatn  cire  vctutiincervi» 

j  j  ij.p.«/r.M.  io.  vo5ta£ram,quiadoiucioi!uer  vivospr.«cipuumlocu 

■•    tlI.SidMMCariuflmoriacttrancedonatorem.ipfo  obcincc,uctexlc£;ibukcraduttc6f.  dtaliiihincinf».^ 

wjure  revocataeft :  ut  eciam  accidic  in  tciUmcncia  cc  rimc>  li  donaiio  abfque  ulla  menUone  morti t  conu , 

••legatis :  fecus  eft  in  promillionc  &  donationc  intcr  oeptafitctiemab  innrmo  morti  proximo,  cenlei|i|* 

«>vivoi,quaecranlicadhxredes.  Q^od  li  auccin  duna-  dameiTcincer  vlvos,quiaL.42  ff./M/irjijdiciturcitM^' 

M«or  promiferic,  lenon  rcvocacuruin  #  craoiit  in  do>  q^ui  abfolutt  doaarct ,  npa  cam  morcii  c«ut4  ^km 

•I 1 1  «macioficm  inter^voc.  V.  Lef  n.  ti  g.  Ms/iw.  to.  ijra,  moriencem  donare ,  doeenc^  eciam  Ltf.  GlMN.aiirir. 

-  W.  »8t.».  p.  fJ*  ilI.  H;jr  /.  1 1.  ijjp  ii.  I/.  4  Bl/.c.  Mo/  d.  i  S7.  in  iinc.  Ec  lic^c  fiacmentiomorcit|non 

^   Refp.  II.  HLzcdonaciotieridcbccinpraefeoccm^  i4coftinpcrcftmorttscausi*uti  fiquitdicaajdono 

^Dim.f.  8.  t.  6.  R.  47.StM  f.  nec  valct  mebfeotem  Titio  too.tqiucei  poft  morttm  meem  nniicncur  | 

»iine nuntio ad  hoc deftinaco vel epiftolai  licit  valcat  tcmpusentm mortis non adjicitur donidani fed ejuc 

«mc fidctcmnmiirum,  li  f uerint  adhibiti  cettcs , i^Mit^  cxecutiooi ,  ciyo  oon  obftac  donationi  mcer  vivos» 

.    f4fc.f.c'^^aut«mprab«biliier«  ecfi  dooacariui  JMo/.Guir.fiKfar.O;jftnip.ii.  3.  Qu6d  fi  alique  dhn*> 

"prjcfen?  tacucrit.  lio  valerc  non  potuic  mortii  causljfed  tantiimiiv.  ■ 

0»    i<.efp.  111.  Donarcmortiscaus.1poiruntomne8iSc  tcr  vivos,  in  dubio  dicendum  elt  f^ilfe  inter  vivo% 
plbli>4|ttipoflruiK  ceftari  excepto  tilio.familiat>qui  miia  llandum  cft  pro  valorc  aftfli.  Jlttnwirit.  hdL  ftc. 
»licitte(\amentum  condere  nullo  modopollic,  chm   «ltiCHmLi|pinRdp.llilor.Lf.rf>  |.'  - 
.»ho€lic  )urit  publiii  i  donare  umcn  morus  causi^ 
•ncum  id  iit  jurit  privatL  potcftyfi  «dfic  pocrii  con» 
«>lenfus  expreflus:  im6  fine  hoc  donare  enm  pofl*e  » 
•wnen  canctim  de  caftrcnfibus,  ftd  etiani  4dvcntitii% 
fiptobabileccnfetOM».  R.  6S.  ^'dp.  Hinc  donarelic 
fpoflimcMiimreiif •  aniut^etiani  fin,e.confcn(u  fiji 
«Cnracorit.  Om*.  R.  71.  cz  Mc&t.  i.  itft  a.  «7. &mit 
Mcmautemururarius ;  nilipriiis  ufurislatisfece- 

iiric»velGautiiuicmprxltitcric(potcft  taiacn  «d^u-  _  .      .        .  _  .   , 

4aipiM»tffd.lt'7).«'<!r^dca/fir«.).NCcA«dut  pusexplicitiveCinipliciqkdetermtnatum: cxplicttA>!^ 
,.  «^nvicai  ^  natura  ,fecus  ii  a  cafu  rupervcntente  ,    uc  ii  dicas :  commodo  cibi  hunclibrum  VCldoil|nnil4 
l^rattt  furdus  ht,  aut  mutus  tantiim :  licit  donaijc  io-  ad  Hfiwm  mcQfcm:  imAiiciti  ,  oc  fi  dicat  »CMMft%i 
'  oKc vivos  poffit ficmMtiimniiPaiB^  4qr»l»Wfc|L.f..  dntilftlilicwi|6MCeyi«  dcfiribastquia  cunc  ka^tiJt . 

Citttantum  cemporis  detcrminatur ,  quantthn  ne-" 
«i#)riiim  cft  adaiiynod^  defcribcpdum. ,   .  f 
i(ViinriiMn'  4l^i|iin  coM«ditur  pcfanci  n«ai«nt% 
aa,  non  ad  certum  tempus  ( in  quo  difiert  i  Com-» 
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RE^.  Commodatum  cft  concra^us ,  quo  retal^  ''f* 
qua  mobiiis  vdimmobilit»  quoad  («dttm  nliiai|k 
gracui:6conccdicttr»idqtte#d«liquodcercum  tem-a^ 
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|if.  i^U^fi-  »»»•  QiadprttmM  tmmham^ttntAdamttt^  nM>datojLicddoocccoaci^dci||rn«mc«d6vecxprci«^ 
'  ntmmormcm,l^f.S^<^,i.yf>otx,^tlf^  ftenrttWiliM  «ly i,  twt  WSXi^  t.  i!Z 

«auiieft  «yiidnwdiiimtnccr  don«cinncm  mtct  yitwi  4.^.14. 
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k  •  ^  ^AmtjHt  integrum  n^Mstnif.^CQmmunitereftrcs  perhomincm,qui  McRs  halieliatur ,  tfque  nt>i  ren 

•    ■^obiiit  vcl  femoventf  teincflttscquii^  AcI/m^  nuerit,  vdperdiderit,dominoperiifle4tidcM«£a»* 

»tm«h4ecrtjolin»tur:  cititus  ah  E/ioh.  Vid.  Ttj^  h.  8.  '  '» 

•  I.  CommodatornM  potcftrepetereab^aeiiv  VJII.  Oepoacmrtai  ufu  non  conrumpttbilaaijF* 
*^fttAliia  ante  dciinitun  cempui  L^.  Ls.  ^        ^  depoficario  pro  ejue  ufu  diquid  accipeve  { ••' 

.  •*   II.  Qu6d  H  tamen  commodimi  damnum  impen-  '  quia  is  eft  pretio  leftimabilis :  Kc^  eo  eafii ,  non  de-**- 

■^eat,  poteft  repetere ,  licet  limile  damnum  impcn-  politiifed  looti  iS:conduAi  contrii^its  ht  dicendus.)» 

■   "dcreccommodatario  ex  rci  ante  tempusrepetitio-  Secosli  lit  iifii  conrumptibilis }  tunc  eaim  depoQ-* 

•«t,ikthatictti>/./.  t.  c.t7.^.  f.,  quia,  dt«itN«p.»  tum, co  ipfo  (] und  depolTtariusinripircouti,iiKfnic" 

»in  commodatione  intelligttiir  tacita  hxc  conditio,  naturjiin  miitiii,exquo  (leclusJ  rationelucri  celTan-" 

•Hiiti intcrea  contigcrit  rem  elTe  neceiranam  commo-  tis,  Ac. )  nihii  Jicet  acciperet  ut i>/d. dut./t^. 4k  Q9»m.' 
Mdmti.  IjvJ'C.  '        "  '  —  -  » 

i»  III.  Sidepolitariusboni!  fideexiftimettJfpoliro- 
nri  non  difpliciturum ,  li  redepofiti  utacur,  licebit 
«oMttitttlfWm.  Ltff'.d.i. 

K  IV.  Si  vlcpolitum  llt  res  iiru  confumptibilij,  ut 
ntriticumi  vinum, pecunu  ,quxexponendoabrunu- 
Mtur,ci<|uc  tradita  litcertonanMXO»ponderedcnw»* 
•»rurl,  non  videtur  depolitariuspeccarc  (altcm^vi 


A  D  D  E      D  A. 
\V.rfi.  ijo.  QtndmtmiuMfitprttrrta  crrcacomm9' 


QV.rj 
ddtion.^:  Seqq.  §.  t.  C|ui  habet  jus  iitendi  re 
commodati  ,  potclt.  pcrA  lo^oendo,  ctiam  alteri 
•Dainiodare,nilialirerconventumlit»veircireturde  ' 

»ter,  lis  utens,  li  certus  iic,  fecantundcmcjuGiem  concraria  mentc  commodantis,  poteft  enira aJteri 

Mbonitatis  habiturum,quaiido rcpetetur, Ltjf. l.t.  Sc-  ccdere  ju$  Aium. 
«aifitpccaniatraditafueritracculovclarcx  inciula,      $.  2.  Commodatarius  teneturad  nimpti»  ordi-  t%§^ 

■>vclmunitafigi>lo.  .Sv/.  i1{or,  Lr/.  Bon.  K.1>iiff.i«.s.  Mrioccircar^ctmiiDodatam^v.g  leneturpalcerc 

»j/ 7  f.  i^.  (/.  I .  «•  S.  Vcnim  li  is.cuircscoinmodata,  equnm cornmodjtum  ;  itcm  r<>!eis  (erreis  inftruerc>      •  , 

«>iocata,depo(ita}&ptgnoraiacll, negligenterculte.  iideHciant.  Adextraordinarios  tamcn  luinptus  non 

«diat,  iti  ut  pereat )  negiisentia autem  non  iic  Thco*  tcnctur,v  g.  non  cenetarad  fumptus  pro  equo ranati- 

l     «logicaculpamortalis,  probabilc  cft,  quod  dixi  ex  dd  ,  h  vgrotarc  incipiat  ^  prorcdimendo ,  li  ab  hofte 

uSofo, Srf, nonteneriad  rellitutioncin  inconrciencia;  capiacur  ^  quare  poterictum  moneredominum,  ut 

liAliinmenaliterfcntiunt,  nimirum  teneri  rcftitiM»  fumptus  miniftret  vel  rem  fccipiat,fc  cninicuram 

hre,  qui  juridicam  ciilpam  incurtodiendoconiraxe-  cjusdimittere:  li  tamen  monere  non  po/Tct  dominu» 

^rit,  licafueritiata,  dcfubinde  Iilcvistantiim,im6  tenereturexponerc  rumptus,«Scpoilearemdetincre» 

•    *&aliquando iilcvilSnM,  (niminim quando  depo-  donec  refunderratiir»lj^d.  t.m.  1 3 4. 

thTitiofa^eftincommodum  utriuTque&li  pretiuni  $.3.  Damna^»  i|aodcominodatarius  paritur  i  f  it* 
'    vprocuftodiarecipiat)  V.  apud  UjJ.  1. 1-  caf  7.  d.  f ,  Akr  commodata ,  debct  eompcnlare  commodans,  fi 

.   '%tLty.c»p.  if.  ubi  docet  dcpolitarium  tantum  tcneri  Icivit  vitium  rei ,  &  prxvidic  damniim  mde  (ecutu- 

•«de  dolo,  vcl  colpa  craiEi  j  quat  dolo  aequiparctur.  rum  «  ^udd  impedire  poterac  A  debebat,  uci  fi  cquuc 

%  Dii3turautcm)arid!caculpal«ca*ftacnifla>cdm  commodanis  luit  aiorbidac  *  iiilccic  «liot  :  fi^ 

'uquis  facit  automittit,  quod  ur  plurimtim  nonface-  autem  ndciTjt  j  damnam  IpeAaC  ad  COOmiOCb-  -.{f 

wcnt  vel  omitecrcnc  in  ca  re  honiinea  fua!  profelTio-  tarium. 

tmis,  dtv  g.  fiquisremapudfedepoficamjvlinquit         4.  PapiilttC,>finor,prodigitt,m>not»figantar,  Stfi 

».in  locn  pulilico,  etlt  inad verrenter.  Levis  autcm  di-  Ct  dcnt  commodaco  abfqiic  anthoritacc  Tiitorura  vel 

ncuur ,  cum  quis  facic  vel  oinittit>quod  non  facerent  Curatorum ,  fcd  polfunt  rcpecere  ante  tempus  dcfi» 

wvelomitterenthomines  fux  profeirionisdiltgentes,  gnacam;  fi  tamen  aliquid  commodato  actcperint^ 

«iitil  quis  depofitum  relinquit  in  fuo  cubiculoj  fcd  commodans  obligatur  illis  fc.-vare  tempus, 
<>rtwgligK  oltium  claudere.  Leviilimadicitur ,  cuni  iji.  SiuJiicirc4frecaTiumJu<iddtndum.i^.  Se<\^,  t»4» 

tdacit  velomitcit»  quod  nonfacerenthominesdili..       i.  Hiccontra^sdieimrprecaridhiJ|diaadpre- 

Mgentiilimi  ,  iit  ti  quis  oflium  quidem  obferarit  ,  cesalteriusIeupctitioncmconcedituroWninograttt 

nfed  neglexcrit  tentare  manu,  an  efl*et  bene  dau-  fineobligationcrclinquendicquiautemprecariodat» 

nfum.  non  dehet  fine  neceditate  ftatim  datum  repetere  * 

^l*  «•  V.SamMrcttMoUcDre«*&cxteriarti^cce«qoibat  aCoquin  videbitur  voluiirciUudcrcaucalcericrcare 

a^cradittn-poIicnd8,vctimmiitaMd8:itemna1ttrf>  daiiHmm,AM«rC^alii 

«wurig.r, cuiponcs ,  apud quos  res  deponuntur,  te-       §.1.  Precarium  revocatur  fcu  finiciir,  i.volun-  ^H"» 

•«ncntur  cx  lc vi  cuJpajquia  depofitio  iic  cciam  in  conv  cace  conccdentis  exprelsi  vel  tacitl,  uti  habec  BuJttA. 

%miodumiplbnimf  imAi^.  FlNnM, vttlt coe  ce-  <.M<»i%eejae,ctfircrcftcoiioefla,ccnftcsrenifligra-  «|t 

>>ncriexlevi(Tim3,  ex /.  1./".  Di^iii/u/.  Idque  cautum  tiaquafiperlbnalis,  qujc  ad  hxrcdc?  non  tr.infir   j'.  » 

«elTe  ad  vitandas  corum  f raudes.  Quod  etiam  Ltff.  Si  res  fuic  abfoluti  concelTa ,  non  tinitur  morte  con-» 

0m.4s.ATniB.n.6.  ptttancefleprobabileinutroque  ccdemit»  fed    inccpic  uci ,  poteft  peisere,  donee 

«foro»  fi  quislis  rcm  cxprcfsi  tradideritcuftodicn-  hircdcs  revocenl  i  fiautcmeft  concefTacumaddito, 

^  -  wdam :  fi  autem  ipiis  tantum  videntibus  dcpoTucrit,  «^uamdiu  volucro  vcl  placuerit  mihi .  (ecundiim  Abb, 

i^gfindiverlorio»  navi»  Acncijuidsdlcxlaiate^  Mo/.        dcalioscommuniter»  finiturmortecoiiceM.' 

Mcri.  V.Bm.Trull^Dum.p  f.t.g.R.y^.  dentis,quia tumceflatejusvoJunt.is A-pIacitum^ op» 

VI.  Si depofitariuB  ( idcm  eft  de  commodatario)  pofitum  tamen  tenent  Cafirof.  Tatnb.  1-  9.  t.  -^.  c.  7.  n. 

ndttlHtct)  andepofitum  fuiailplpBricdt,nontenc-  9.$p«r.  t.  6.  c.  7.num.  161. ,  quia  tncommuni  aM>* 

Mtur  tn  oonrcientta  ad  refticutionem.  Smch.  it  Mtttr.L  d6  loqucndi  h«  formulae ,  donec  volaero » ad  meum  '  • :  4 1 

««.d.  41.».  tf.  quia  in  dubio  non  prxfiimitur  deli-  placicum»  vidcMtur  zquivalerc  his,  donec  revoca- 

n^um.exl  .  Mtntof.  Profocw.y.Dtan.p.^.t.yR.p.  vero»  quoufque non  revocavero» atqui  Coli  morte 

•4n  loro  tamen  extarao  ,  fi  cce  depoficarii  maafininc  «onccdentis  non  ponitor  rcvocacio ,  4c  6  conccfleriC' 

.'MMtwncc ,  prsdiraiiviir  de  dciloi-  mff  dbpofitanne  flib  dauffata « tionce  revocavero ,  ftctmddm  oiiiiice' 

"proTxt  depolicum  cafu  pcriifle,  &  non  potulfrcli-  non  hniturmorte  concedentis>  ergoncc  ullopriori 

>«iBiil4asnrebusfuis,(imminencev.g.  inccndio)fer-  modo:  Sedcenendaeftalcerafententia>propterdi^ 

»^raBa4i«iae  eniin  non  ccneretnrv  quia  pradumptio  Li.n.tjC 

iMdoIi ceflartt.  Vid.  Palwm  t.i.d.  ^.p.     TruU  n.9.  1 5 1 .  Quid adJfniiim fit circit dtpofitum.  Br.  Seqq 

m  \IL  Si  danMno  rcpctcnii  dcpofitiiip,  rcmi^ric  1.  CamKiftnadcfofid  inccrvcmy»  &  nuia  in  domo 
.Hh-s,  «ta- 
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kxtnut potuealiqojd     JioK,  t8r  m^Imc     m      f  f ..  Ctuwaw  ii^fif  ^  iHftJM  A 

iufiodiJOHy^  if&efihGtnimfiirt  acceptet ,  Mo/ 1.  s.  d.  firiAi  hirU » uti  tenem  ontnci  cum|Pi*.  n  »4.1 

521.  Oim  d.  i4'^n-    aliique coromunicer  ^Poicft-'  recundatn  dii%in.^8j.  iniltohabet/jtfdexfaculti 

"      <}uc«ti«niRet||giorui  efle  depoiitariai*  M«/,d. f  tf'  exjequoft bonoii»dicandi,qued iib|*.fueric  vifuin  , 

autem  in  njfon  coitcraAut  cttunfi  io  coovcotionc  «d  «prefliiillsiMMi  fic»  Ihk 

'AilMifitrt  fi^iiijpromiitatopermifiiMnad  coAodB*  '^* 
endanirem  aficnam  ilbi  tradiram ,  nullo  convciMB  $.  9.  Ad  depofitum  refercur  requcf^rLim  Teqi^ 
prftio  «ut  mcrccde «  fcd  omnino  gracit ,  AA.  Cttm  ftrum  Miccm  eft  coacradut  *  quo  res  incer  plurecMp^ 
CMv.h.  t.  trovarfi  apad  aliqticni,  qui  dtcicar  ft^uefter«d^|^ 

•»7.     §.  i.Qii^ihabetdepo/itiim  vcl  pignus,  &  non  uti-   nitur ,  eo  fine,  ut  pofteaci  rradatiir  ,  qui  caun»nieY». 
cur,  non  cenctur  iMquidem  ordinariot  Aimpcus  face«  cerit:  H  camen  pro  hac  re  oiTeracur  idonea  cauciq 
re  necefliirioi  adrem  confervaiKlam  vd  reciiperan-  quam  abimde  cautum  iit  parri  adverfii  pn»  ti^\ 
dam,L«^tfd.  8.  n.  I J4.  Si  atitem  uratur,  tenerurad 
^  ^   ordti)arios,& >utiaJiqui voJunc,ad  extraordinarioa 
'      levcs,  hoscnimmeretururus :  Qu6dtiextraordina> 
rios  &  magnoti  fccerit,mulcicam  Hju»  n. Sfo.ne- 
gancaliicum  Mo/.Lttjodc  Omm.  aiiirmanc  pode  tam- 
diu  rctinere  depo(tcum,  doncc  refondancur. 
$%U    $•  i*  Sidepoaemrcpctatrcmdepoificamiafuuni  conBcflr  vei  depoficie,  diftumaftA  b.  ly. 
Yeldionimdmim«ntnm,Ceeiiiiddmdi^  I  n.4*4^ 
noncltoliFi^jtioreiidCndi:  fiautem  bona  dcponeiif 
'(> .  tiiruncpubl.cativeladdiAalifco*depotitumcUiilc» 
mdendam  Qudd  fi  deponeni  eflct  fitrania  ttm» 
communiortenec  hanceflereddendam  domilioim 
^  *     furi  ,  fed  videndebent  dida  i  n.  9  8. 
Ilf,    5.  4.  SiefepofiewioaredepoficAntBOtictttrdomki 


fervandn  &  reftituenda  ,  )ura  ftatuunt*  ut-l 
ftrata  parcicaventi  relaxctur. 

Hic  di&a  de  commodato,  precvln  A  d^ofito  » 
ferihabentur  in  lcpibii» apiid  H4w»f.  t  io.c.7.«Sc8 
apud  Lw^od.  33.  Lx  qua  autem  cuipa  aliquis  tcncacur 
relarcire  darana  caufata  rei  comrnodatnn 
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no  infcio,  miii:i  ciim  Bf/4p.  I.  caf-  41.  ReiJrr.  {.  j.q. 
1 1.  a  n.  10.  Lun,  p.r.  r.  S.  R.  j  t.  dicuntilium podie 
libilucrumilludretinere  ,quodadmitcic  LMjod.  17. 
n.  49-  ii  tiat  iine  ullo  prxjudicio  aut  pericuio  domi- 
ni.  1  dcni  d  cit  R,o/Htrr  facerc poiTv  thefaurai  iuni  Prin-. 


RKy^.  £ft  comra^e>quo  re«  alicujut,aumcrot» 
pondnvvtl  nwnlfiirt  conftamia  doiiMniam  ii» 

mucuantc  in  mutuataruim  cransfci  tiir,cuni  oblig.».» 
tiune  reltituendieandemivci  iimilcm  (pccic  Cc  buni  «1 
cate.  Proprii  autem  mncunm  feri  «it  in  rebua  ufim 
confumpcibiiibus, inter  quas  eiij m  eft  pccunia:  quap^ 
itcicnonabfuraatur,ncc  pcreac  in  tc,  penc  tameiKr 


cipis  vei  Eleemoiynarium  I  imd  quannrli  Pfiocepft  «xponeiiti.  Diftmguicura  permutatione,  quddio* 
prohiberec  eum  ici  uci  «  caman  fi  utacur ,  putat  non  ea  reddatur  rc«  altcrius  fpec  iei.  Item  a  pignurc,  hy-» 
pcccarc  graviter  contra  iaftitiam,quia  nullum  cU^potlieca>  depolito,  commodato  6c  locato  »  quddv 
mnum  grave  inf ert  contra  jus  proprictati.<i  pocerlc  dominium  iii  iie  non  tranlferatur,  fed  ufui  canCimbr 
ttmcn  peccare  levitcr  concra  obcdicaiiam  dc  iiia  £en.ra.^i^ewrr.d.|.f.a.A.  i.£Aidrrc/e/p«s:  •je' 


.1 


Jarifiiiftiania, 

§■  S  ■  '^'^'1  exprefsi  dedudum  iir  in  padum,prz. 
fumitur  dcpoiitariui  fe  obligalTc  ad  cuftodiendum 
tamdiu  depoiStttm  j  qaamdiu  k  depennte  non  repe- 
tettir,  vel  nori  emcrfcrit  caufa  urgens  &  improvila 
rcllituendi}  Haitfi.  Qu6d  li  contractui  appolicuiniic 
Qcrtom  icmpua  ciiftodicndi »  v*  g.  par  Dieimium  f 
deponens  repctere  poterit  >  quando  volet  etiam  an* 
te  evolutum  bienmum  ,quia  temninus  ilieeftadje- 
Anbnonthipnrjudicium  deponentis>fed  ad  finieof 
dam  obligationem  depolitarii :  Excipe,  niti  in  utilitti. 
tcm  depoliurii  coaceliafuiirctfacultas  interea  uvtXk* 
di  re  depofici  dc  dcr  ca  ad  libicum  di^ncndi ,  cura 
obligationedeponcntkadnon  pmvartendnm  teitw 
pus  ,icd  tum  non  maneret  puram  dcpoficum 


f.  Matttamobiigatarmoncrad»  vttiorei,aliail> 

quiaddamnumceneturinconfcientia.  » 

II.  Iccmnoarepctarecamaim  ccmpuf ,  nifiipfiw 
ficinpaiineeaflicace^  m» 

III.  Itcm  pr.tllarc  can.ini  fortuitum  mutuata-» 
rius  ccnccur,  cum  penca  hunc  rei  dominium  iicrf* 
dtfrnnddcm  quanticaccde  qnalitaw  wddara  fcnv 
ccmpore»  # 

IV.  in  vcro  mucuo  lucrum  aliquod  aca^cc»pny 


."^  Q 


A  D  D  E  N  D  4. 

U*fl.  I];.  Qini  fnettrtM /k  mmnim  ortM  mutu^ 
'  «Mt.  i^.  Seqq.  $.  I.  Mutatmibidedicitur,qui« 
rnm  accedeiTt  racio mutui  vcl  altarilitcoaBaftArin-  quud  mutuo  tibi >  ex  mto  (it  nitHM , uti  habetur  $.  t* 
iiois>inaci}atldicecurn.t98.  ^     liift.  j;^i^iN«(tf  rrceWfaAiMr  eMi^Mfto.  Quando  aifc. 

'  $.<.Sicrcditordeponemiedenantiec{fepofieari»  iiimficicardBlMrcdiedeenfai^ibili,  pee  tofungtkk 
ncrcddat  rcm  depolitam  ^priufijuam  libi  crcditori  intcll^tur  rcs  talis,  ut  una  in  commucatior  iUus  dk 
fic JaciifaAum>  jura  ftatuunc »  ne  depoticariua  pareat^  (oluctoaihuc po<Iic/«i;gi  vtcec  >  feu  fubftictii  ioco  alcc» 
dioqtrindBmita  A  ttiiiratlbivert.niieirar depeny»»  riHtiundaffaan;  c  9,  ik-f ifv^A  Le/.  ntBmt  cqua% 
ti,  ncque  cntm  oppoiitor  impcdire  potcd  rciUrutio-  bovet dcc.  elTe  matndMliamilliiafifmMftamca Mo/» 


4«^ 


uemdcporitifaciendamdeponenti,0»it.jkn.7j-Ne.  & Lu^od.  sf . n.  1.     •  '  ' 

qucoppolitio  tcnii  mimcraiur  inter  cafut  non  red-  §.  z .  Oe  rationomueui  eft ,  nt  tnuicferat  dodftuk 

dendi  depotttum,  Li/^o  n.  7.  Oitk.  an.  87  Imolick  um,  alterenim  accipit  jus  ad  omnes  illiusufus;  dk 

deponens  eifct  debitor  ,  depolirarius  rctinerc  non  quodactioctpccuniaidiafquereslimilcs^quxunico 

poflet, uti vult Str^fi^. fcA.  i.c  fu? uCi confiy iwtar> cuicu nique concedicur uliMjti 

t|t.    '  §,  7.  Quamvit  non  tit purft  depoiitumt  feddepo'  Koc  ip(bconccditttriCl&  inquit  S.  Th.  z.  2. q.  fi/mlt» 

fitumcum  facultate  utcudi ,  ut)  (i  apud  Camplbrera  in  0.,&  a.  t.  ad  ^^'  abfoiuti  dicit ,  ilU  ,  qut  Mmmk 

Tcl  BaiKariuqfi  deponac  pecunicm*  tamenpro  hac  agiwNiii » trM^tnimtmmn  fetunue  inidw}  auttuittmt 

otftodta  &obtigad0nt  iMidk«ii»qM«ndo  aitcr  vo^  ViMtfandiMidlit  aion  cft  CereNt.  doMpt>ninciiantcttt 

kt,  pcti  pflflV  mo^kmnBi' ■■pdMHtm  f  dooent  cn  ''HMiicrc  domliiium  moraic  ret  nnrilMlii  jfncm  n  nnc 

commuoi  MjI.  ^  I^/.  I.  i.  c.  ij. i  n. 47.quia licfe  verum  eft,  ergo  mucuataiius  iu>n  potdl  proliliita 

obiigare  ad  cuftodicodum  A  rcftituendum  videanr  4lcftmcrc»cMMnutarrvelaii9i||»ccm  muciMCa»i 

cflc  prctie  ilhUiMlkftiftf^  aateta ,  qbi  inMAl  "-«eindlMlflMcipiecaliqnlH^  Jjjm 


•9     habeturcxufu  pei 
indtiftriiv.  Vytcri 


fru<3uj 


reipfalocdtura  vel 


iipm 


•••• 


Digitized  by>G() 


^fljtt  ^  f«  ?•  Sipecumafurtt^iUifaremihidcttirciim  oh-   fpeftato  texta  vfdeturprobabilior 


^         fiium,  fi  tamcn  confiimprerim  bonl  hdc,  percon- 
fuinptioncm  ccnfetur  tieri  mutuum  &  transl.itum 
"  '    ^minium,  L.  i}.  ff.Dtrtbusenika»  Siautcmcon- 
'*'• '  'Itimprcrim  vna\k  tidc ,  non  ci\  mutuum, (ed  doinino 
■  %cidatur«<tioconcrame,  atqucftpecuniailUadhuc 
«Bimylb^l- $>  fiMli.n.  «^n^ 

i'^4»-:Jora  apud  LgiM.  L].t.4,c*  tf.n>4.  Aam- 
«mc»'^  fi  acccptum      mutuum  pro  EtdtfMvd 
^ofapia)  procivit.irc  vcloppidn»  pro  pupillo,  pro 
•ttM0tci^fBl^>6vfper  hos  ipfos  cum  Adminiikratonim 
tatTutonfmamanfu,  fiveperAclminiftr«i»rei«Mt 
.Tutores  ipros,  i/li,  pro  quibusacccptum  efl^  non  tc- 
'  IManturreddere,  mii  mutuant  probei  ui  utiiitacon 
.iilOTmBcfii«xpciiitmi<dflt«r  tanocB-tiiiitiMiiii  aftio 
■^inaccipientem.iS:  accipicnti  datur  aftio  in  illos ,  pro 
quibui  accepitj  duminodo  probet  fe  in  utiiitatein  co- 
Msmcoiivcnidet  li«M«m  acceperunt  fine  caalcnfiit 
tcnenciir  renirtiere,  quantnm  fa^fi||l|«limiiC«t' 

I « 


•  •■«^. 

Cafiis  ramen,  in 

miibus  caie  mutUttro  tcnet  etiam  in  priinf  f«qMq^ 
fMtiequeniet*  .-i«uSi  filiuc  pecuUum  'c|rf>fiwi  ^ 
quafi  caftrenfc  habeat,  autadminillrationem  pecolii 
adveneitii,  «uc  poft  emaneipacioncm  raciticiric. 
Si  mileeftiitf  quandOiacc<pitmutuuni.  j.Si  pnM^ 
ch  vidcbacur  cfTc  Pui  )urtar  addunt  /lAA.  &L«ym.n.v.» 
fi  mutuani  ob  ignorantiam  culpi  vacae,  4.  Si  acce» 
pic  Patrc  confentiente  aut  (ciente  &  non  concradiccn- 
jMU.f.St«C6q«it  in c«U Mceflicace}  in  <)ua  ptetasP«< 
criereciilarenoapoterat.  It.  Si  expcndit  in  rera  aut 
ncgotiationein  Patris.  7.  Si  acccpit  mutuura,  non 
in  pccuoini  £«1  <««U«»9tt4  ucercrar.|.V..O«if.  «Ls^ 
4n.t«7. 

§  S.  Certiim  ef>  eiim ,  qui  fcic  vcleciam  proliabi-  1 
liccr  credic  fe  non  poflc  folvere ,  ncc  aOKptucum  oc 
pojBt,'nenpeflepccuai«mniatu&¥«t«ilnflnfiim  «>• 

cipere,  nili  in  co  cafu  ,  in  quo  licerecocculti  <S:  more 
^urum  acciperc ,  utidi^um  cli  p.  i .  I  n.  950.  &  col- 
ligtturexdi^ciiicn.  17.  dc  38  o- ,  alioquin  cquiva' 
lcret  furto,  uti  rcdiLf/.  in  AudV.  v.MMruutM,c^.f  .Ad 
quid  autcm  tcneaiur  mutud  accipiens  in  excrema  ner» 


^usprobatioincumhit  mutuanci 
t^ft. '   $>f.Squia(idensalcerifcrib«CoUig«tionemqua(i  celiicat^calligiMMf tt  difti»!.^.  ».«071 

'  «KGCpctitmucuo,  Binterim  nonaccepcrtc,pocelt  in-  JkV94> 
'  *  «rcbiennium  credttori  inucuum  repctentiopponere 
cxccptioncm  non  numeracxpecuniae>  &  tum  credi- 
<aor  dabcc  potUivi  prolMre^  «{iidd  pecnniam  ip6  <t«d«p 
4ir*,alioqoin  C4dctc«ac4*  liMtakeita*  exhibeatobli* 
tfationcm:  icontri  licreditor  fidensdebitori  ci  dc- 
.  idericquitantiamt4(aihilominus  hicnon  ibivar,por 
•CcftcrMiKirintradree  jo.cxcipere,  cumquctcncM* 
«urdcbitor  proli.irc  fc  r>I','ifr: ,  ali  is  ireruni  cogetur 


$.  9'  Si  nullum  tcmpM  fit  dei^natnm ,  quando*  tffl 
nam  rcpcci  polEc  motuum  >  inprimis  rcpctetidum  '  ^  ' 
non  c&amc  uTum  4e  caplctam  fioem  >  ob  OMBI  ' 
tumcft:  deiudc  dctcrtninatio  tempori»l«cienda  cft  , 

cx  circumlUntiis,  v.  g.  frumencum  agricolx  muciu- 
xuminhyeme^e^mucuatumuiqueadmeflcmi  pc- 
CMiia  nMwatuii  «d  nnndin««Mnti,  ulquedam  mn»  - 

diderit  mercc? :  Opilici,  ufque  dum  vendiderit  ope- 


^verci  nccjuvabicexhibcre  quicanciamj  tdeo<|uein  rasjdccmpore  penuruc  cupauper  mutuec  alccn  mo- 
*lM«m«rii>adhihMdifiiacyail»loBtfaM|wblicni^  V«l>  diamfarin.T,inreUigitor unaTel«lMr«lepciTnana*lMl 

temporcabundantijc.  criam  menfis  r^dd  li  (ts  dive«p 
(Scniucuacarius  lic  pauper ,  uitcliigicureti4mannus.r 


id  TmA.  1. 1.  c.  }.c  t.  f  b  tt.  f .  4c  t  i.lc«ai$.f  .'0.1  «• 

Sf9r.n.6,  •        ■  • 

DUBIUM  m 


j.-eeftesi  M»/.  l.*ym.  Lugo n.  Haun  i  n.  1 9 
Il^v  $.  6.  Qui  mutuum  acccpit  in  auro ,  Ijtisfacicfol- 
Vircndoxqutvalensinargenco  >  nilialiter  comrencnn 
fit ,  fMhi/t.  Moi.  RfbtU.  Cafirof.  Tafniur.  Burgh.  cent.). 
«af  66.  UiJ.  t.4.  d<  a.  Q.  419.  tfcalii  contra  BdrrU.bMli, 
j^mmnLCmmf. ftaltoe.  R^tiocftN,  quia  in  «omniiini 
MMmMnio  aumm  •St  argentum  aiqtiata  (ecundiim 
cvalorcm  >  cenfentur  idcm  effe  :  non  poteft  tamen 
^     •«cddi»  V.  g.  tritictnn  pro  pecunia ,  quia  hxc  eflTec 

ipcnmttatio^uam  nencciMCur  f«Gere«quimucuavic  J£k  E^.  E&  lucrwm  immedtati  proccmeoa ex  mn-» 
^fidcAftcn.tir.  ■  tuo,irluemutttanBrupralbrce«>'idctt,.fimi.M^^ 
t4«.>    f .  7.  Occalione  Macedonit  ,  qui  liHis  -  familiai  •«am  capitalem,  lucrctur  jliquid ,  quod  litpecunil* 
•cciam  puberibui  dabac  fnucuuin,  rcddendunt  poft  pfttm^Citt^uclucjrum  caieprxcM^iatcndacurra-* 
■mortem  Parcntum  f  ficqnc  lUoc  movcbat  adnptan- 
•  dam  vclinferendam  Pa  j^.mbus  mortem,  fadum  efl 
•iScM4r«f  -  CMjHknm  diitum  NUadom^um  |  quo 

niam mutir.irim  ;  quodproforocxtemo  obligatfe- 
'CuiidumoinncStidcoquenegaturomnica^io  ad  rc- 
ywilJum:  An  autem  tenaacettam  de  jure  naturali  A 
'  tpro  confcientia ,  difputant  Ailtiioresi  Aflirmant  B^r- 
4e/.  iHnoc.  PMortH,Lt^.  Satiih.  Lajnn,  LugoC  1.  H4U».n. 
t '  i}a7.  Spar.t.6.  c.4.  n.»4.  aiiiqueoommumus,quule- 

jfl»  potuerunt  hoc  iuAi  ftatucrc  iiiManam  mutiMn-  tifuram ,  ctli  lic  incncaiii  t^ncum  >  abli|ue  externo* 
.  cii^neque  viderur  filiui-familiai  polieitnumiarehulc  ^paAo.  Diriturcnimulbramcntalii,  cum  quii  io-» 
«xceptioni  ,  quu  ncn  eft  privilcgium  in  favorcin  tentioncm  habet  rcc  picndi  .iln^ind  ex  miiruo  ultra* 
^fofiiMlBd-^arentua^  licMi.  n.  |»8*  Q(M.&  juiif-  ibrtcm*  etltexceriuspa^oidnon  esprimat:  licut<* 
^<fct  fervg^^ibliqui  «aiimiin»aiii  adliiic  ntpol  iene'ri>  oealitftnextariorttflindicitur.cdmqoiaintcmnMi 


!  Qgod  pknAinaqunm  eft,  &  srave  p«e.« 

carum  contra  jus  humaniim  Sc  divinum  ;  ctim  niu» 
tuaiu  acquurat  lucrum  ex  rc  jam  non  ainpliiis  fua)» 
^{«namtttuaca^mtranltit  >n  dominiummutua-»' 
tarii,  iic  patct  ex  deriniitone.  £c  regula  generaliscfi:» 
Omnt  fnilmnf  vcl  grxiumtit  jht 
ttrtd,  ywdnpHyrwMtf  Muri»ft(iimeji  ,  rtdiit  coHtra.m 
£ium  ujMTarinm.  Ben.tt.t.iUt«mtt'd»§,f.l-f.x,CLi^t» 
diijf.  2 f.Jttl.  1 .  (fc.  C/Hdertfol.  jm 
1.  Peccat  graviter  exgenerc  fuoexcrceasi 


Hj'(t.  dicic  rantiiin  tcncri  ,  ll  hcri  pofTit  linC  pr.rju- 
-<licio  Parcntts  ;  E  coi|tnLiiiios-tjmiiias  |arc  ^tu- 
«rali  &  in  confcimcianMaitanbligaros  doccMClMrr. 
•faih  Rebe:!.  ?///:  n.  4J0  ,  quSa  L.  j>.  ult.  (F.  Dr  S.  C. 
'Mjiiedon.  duuur»  li  fiiii^Umili«  ukro  reiiic|ul&nt 
Mnucuum,non  poflecec-rcpetcre  feljHnm  TMtraftio 
•mcMiBdchiti ,  nec  lcgem  voluiire  eoe  exonerare  ;  Sc 
.dbmOivfiibditur  Lib-  10  iiuta  tunamUs  oUigMio  ma- 
i>nara  certum  eft  il^inmuptlii » r  obligari» 
t,  dubium  autemcft>  antmpediat, 
>  pro  obligaiione )  4kil9^ffjB(aua  LimiJ.^^^ 


nem  illam  pcr  pa>ftum  alrqnod  cxprimic ,  quod  ali  ■• 
quandp  cancom  unplicici  Hc  in  aiiquo  cooua^tu  »  de* 
«nc«tnrufump«IIi«i«t  cAm  vid«lictt  cenirabeiiMni 
prartendunt  alium  concrailum  emptioni.s,  locatio-» 
njs,  dcc.  in  quptamcn  revcra  uliiranum  quid  inter-» 
4«nit.  \ndll«IMnpi««pild.'lRi.f.r.}i.  m 
II.  Noneftufura,  R  muruans  nihil  intcndat  itt» 
prctium,fcdtaatumfperet  aliquid  ex  gracitudine,* 
dc  e4  imwuiomiUiaUquid  donetur ,  licit  iiludte* 
tincm  priiicip«lBa  jatcnda^  Mai,  ca.  j.  d,  |ax.n«4K^ 
.  *         .  •  •  .1    .•  ?►    :■  iL.i,-t  4 
Ma  •  Itt 


*Di^itized  by  Qk 


nr.  Qii&d   «mwliiKHigmt  fibi  anquid  dona-  bantur  merect ,  ve!  non  cratmoraltwr cmos  de  lo.»  f|ir 

•cum  noBgrad%At|iWbilnr  »  fcd  nt  dcliitum  ratione  cro.nihU  poceft  acciperc  uJtra  rortem.<jUM  mutuatiflg.  - 

immii,  mm*m  <lSu»i i ,  guainiia  iwtedMo»  ii^a  verenonfmtciiiAlacriceflamttiMtqtckdli^ 

•erafiflet,  urhatietSjjK.  tY^^^i  I "fon.  ji.  fa ufura cA,fi nfleixat<>re«cre<iito ven<fcmea,ali^iiii 

—   IV.  Nec  eft  ufura  <iare  mutuum  dtcriua  amicitix  ultra  pretium  rigorofum  accipiant  tiiulo  lucri  «H;^ 

•eaptaiid» eausi.atqueulMfat indefpeiareoflriuMH  fiMit:T.g.rem  tantom  valentem  teo.  vendantjpr#  V*' 

»c)uiaamicitianonxftimaturpretio,L</^«ir.  *9.  •  loy.  BUmcraxiia  jpoft  aimiiW »  y k  T«n<i«>idriitftr 

»•    V.  Paftum  lamen  de  obttnendo  i  mutuatario  ereditam  (qnod  cft  nifmdil  muiuock» )  ^nlt^pP^ 

•(vdeju»oper4)oiMoaIiquojillicitumeft,Aurura-  l  cnt  cmptorcs.plurifque  res  vcnrfLinr ,  &  lic  cHlM^ 


.«<)uimutuataliquidcumpaifto  ,  utn^tim  pr.i-netur 
■aliquod  bcnc&iuoa  ex  grftisudiiiej  p-  JnJi,      /.  7. 

»  VI.  Paftum,  uta  mutuatarioconfcraiurbcneh- 
-MCiom  Ecclciiailicumi  eft  ufura»  tiroonia)  quia  co^ 
«^turitMiroiKminiocnM.  • 

«,    VII.  Noneftufura,cum(jui8nonpoten»ruare. 


-.1 


I . 


««ium ,  iti  comroun.  Mo/.  d  jto.  Ltff.  S^L  JUf»  «.4t*  |«o£»tur  lu«rum  ccffimfc  at(|ue  adco  jilnd  PoMij|h  •tft 
ttcontra  iim>. ,  etfi  Wni  </f  «/«r.  d.p.n.  4.  aoiBCatwiftf,  W  fsatioae  lui|iti  vooditioiiiii  Omm'  f. 

Truli.d.tf.»,i.y.iiiib.fc(j.  » 

XI.  Mutuarc  frunicntum  vetu»  cum.obi>gatione,"    •  * 
ttt  reftituaturiRmmi*  (prulisnliu  eaico^ibpor  c)eft>* 
ufura»  (i  mutuans  Iciat  norum  fore  mcM>|jfcjaa^o^ 
cisprctii'  SiyLN4».TruLd.if  H.tt.  <!N'i(j* 
.   3UI.  Bftoilmoscoinmunifententia,  fidcs 
tuum.utpoftea  murnarariusex  debito  ctviliobKj 
•wcupirarct  matuat,  ut  tibi  recidantur  fua >  Tcl nc  libi  cur  tibi  rurfus  mutuan,  aut  vendere.  vel  apud  tb 
•winiqui  noccannr :  ^a  hax  jure  jam  aolOficfaonniil  laa  ofBciaa  emere  merce* ,  aut  opcrai  fliat  IoCotr^ 
%hS(  tic  non  f.icic  lucrum,  nec  imponit  rtovamobtik  quia talisobligatio  eft  res  pretio  cliimabilit)  cjUi^ 
Mgationem.  UiMt    i.f.  ]•'<•  1;.  exil{«r,  RigM.fiCr.      privet  mutuatariura  p<»tcftatc  alibi  emendi'A  l<vf 
\         VIII.  Ncccftiaruraexigereaiiquldr^noocpoi-  eandioperas.  Lf^.d,|:ii^air^  «.*  L«/m. /.|.r.  4>* 

Mdilifccoperationit,ditiicultatum vd cxpcni«nin%  c.id.«.|.BM(.p.|.    *  .  , 

.Mqmf  ctunt  vel  metuuntur  in  recuperanda  (brte  :  Xlli.-V(HramiaaiiMf|Mad^-T«MtdpllB.'Mi» 
••  ^    '  Mquiapretiozftimaripoteft,  qubd  quis  fc  in  talepe-   pado,  ut  intciim,  dumnonfbivitur.  Itsliberatri-'* 
*     Mticulum&dirticul:atcrocon)iciatjKMi.iC  j.p./.Ne-  4>*>^vcioacribuajuIii«i<ilvcndia.  &(/«f«L»x'M.  64-» 
'  iHccffctaraenefle,utpericoliimiAud>4tC4lcAKatHr  txummmm .  ■ 
-*«jn  paftum exprefsi  vei laciti,  docec  L*pn.l.  j.t  *.       XIV.  Itemmutuaree.^  legc,  tit  miitua^arius  caiwf» 
.«c. U.oa.  9.  cx  Medm.  Ta/.  MW. Liff.  L  a.  (.  t<K  d.t}.tfe^   pecur.iam  eugat  i  debitorc  mutuantM  «  i  quo  non» 
■  «IdcmdidtLi^».to.eciicltainfuncMoiNeapie«ak  lacii^  cxtorqueKit.Qj2od  «d^loiquiafilpoateonno» 
»iti«,utvocanc,  hoc  cft.  thcf.uii  i  i]i  it^jm  ,  qi  imre-   illudfufcipiat.  eb  quod  facilipiDiicoblinefiCfiwai» 
«fugiuropaBpcrumiiRcpub.  vei  1'nncipe  rcponun-  critufura.  Ibtd.  dt  Hvh.  t.c.  -     {  i* 

j«irintindepauplnribnagradcmntuetur,icitam£,ttc    .-XV.  Icem  G  frumcntom,  quod  .ilibi habe^tkvb 
.nparum  retribuant  pro  exprnlls ,  qux  tiunc  in  mini-  mutuum, obl^ando ,  ut  tibi  reddatur hic  vcl  alibi,«^ 
^^dteoa»  AconftrvauoncmtaliumMontium.Ki^.Ta/.  |cumroajoribu8fumptibui«  velUboribut)  iihijlrtiwp  |t 
•  W.|.*.f8.iar./.fcp.a*.lf#id.«j.  ^dct.  IW.  :  \M 

»    ]X.  Neccftufura,litimensdiH[icultatemamfrau.      XVI.  Ufiicaetiam  eft,obligiremutnatarim»ri||i» 
Mdcmmutuatara  inreddendo,  tempore  conftituco»  partemmuniiaccipiatin  mcrdbnc,  quibusQonibi^ 
. «pacifcaria,  uifitulKnMMcatfli^liiddctpracter  «iiget.  iii(/.  'k  * 

»capitale  locopornar:  qacp<Bnalicitittig«ttr»duia-  XVII.In  nMiiaopccMniario>nifi  aliterconTcntuao» 
•modo  non  fiat  alid  tntcntionOquim  utmuciuitatiui  it ,  li  quit  <lct  miltnof «vg.  tob.  flofoaaamoa  |laid|f 
Mficqaaficonftringaturf  nefuiculpjfallat'  Undefi  cxigere  pliis  quim  corum  pretium  &  valor  runc 
.jm  wmniuatariul  oMquc  iua  culua  non  podit  foIverCi  fucru;  Undp^corum  vaiorcuncaugc4nir,nonpo-f 
«wmliccbicpflmimcxtgetlr,  mliabctlW.<ff»»;t.'ik4i»  icft  repecerc  lao.iquia  reciperet  aJiquidfupfawt^.** 
•iQui  ait,  manifeftura  eife  argumencum  prav.r  incen-  tem.  c^^bd  ii  valor  dccrefcac  ,  debet  mumatarius* 
ajilopte«nonfolvitibiprje£xoiemporc,uppfl»'  reikicre  pluc  quam  100.  quia  alias  noareftuueret» 
rccipiat: ae  fimpliritor uftifam  fecc»8ciw6 fti»  ad asqaaliiBtcmj  p.  l4»  r.  as.  d.  8. Uftt^m,  1  f.BHK.t.ej^ 


laiterum  non  valtturum  folvcrc.adhuc  tali  po;n4 
itaacrca.  Vtd.itM.f.7.HU.t.  i.  d.  ^7.  Uff.  d  ij. 
.»  X.  Ncc  oft  attHirpadftifci  dc  accipcrc  oiiqaid  ra- 
wtionedamniemergentis,  (ttquidcm  mututim  veri 
Milliua  caufa  &t)  «ut  lucri  ceft'antis,vd  ceiraturijdunv 
•>mododclioeafaaMaMtiM!iann«M|ifiatt  Ac  fi'^ 


I' 


i»i 


XVIII.  In  mutuotamcr.  altjnim  ren!m,ut  vini/» 
tntici,i&c  aliter  fc  re8habet,quM  it  quis  v.g.  mu«M 
ttwc  dtcri  10  modioc  tfitid,iid|.pretium  crelcaoa 
five  non  .  poteftrepeterc  10  Ratiodifparitatis  cft»»» 
quiampecunu  non  Ipe^aturordinari^,  niti  ali-b 
fcrconvcntum  6t  ob  certat  &  licitas  caufas  )  niiiti» 
•Jebas  domum  rcficere ,  aut  potcras nunc€<mHnodo  ▼ai<M'  live  pletinm ;  Qn<ie  non  <iebee  j«ftieui ,  nii^  * 
••tcmpore  emcre  triticum,privando  autem  te  tui  pe-  prctium  je<iuale.  At  verd  in  frumentif .  &c.  fpe^ttfrw 
i«uaift  ia  4aado  mitliiO)C0Vruit  demus,  dc  poftca  ipfa  materia,  qiua  non  petitur  mutuum  frumen.a*^ft 
ncaritis  emes  iririCTimtitemaoapotctialucranaMa  tum  proptcrprctiumfruoicnti>Jcd  proptcr ipfuaip 
»tua  pccunia,  qtiod  potcraadt  vcrfebas negotldKimii  torpui  St  rabftantiam  j«^(ftiBv(cat  pirtinm  iUm 
fwutroutuationtvericaufalucriccirjntis.  Uhi  notat  lius.  potcft  repetere  tot  menfurj8,quotdcditmu  » 
*>To/.  if.  j.  iiipponcndum  in  Ikk  titulo lucn  ceflaiKiit  tud.  Intcrim  tamcn  OMadwn  de  hu  rebus  eodem» 
» i.Qubd  vcttvotneriicwnca  pccnlMa  Hfgdilrl,  oaodo  loqumaaii^^jpi^ilbmoficta.  K  L191H.  «.«^V 
«non  habeasaliam.  i.  fiubd  mai  s  ncgotiando  ali-  4eftat./-<^.  "* 
Mforve  lttcnm,quim  fic  rou»ando,iciutnuitues  un-  ^tH^''.  Q^*  obbguio  &  pcena  iic  ufurarioruiih^ 
■dbn ingroiiiwiaaHiitadty|.i»aiiii6iaMigtf qidia  »i<if ifintinnr:  .  •*V:>!«^»  ■ 

«luffaripoterjs , &<}edu£Hs  expenfis.  quia  fiicrum       B-elp,  I.  Ufurariu»,  eciam ntm manlfeftus,  achat-» 
«^eflanlttoncftaftu,  fedinpocencia& vamsadliuc  Ecde8cencncurreftitucre,-imd  etiam  omncs  11  •  qui»  • 
«avcntiliaiolMMMiami  WvSt  a^inliteiitim ▼in  pru»  ii|iiiii  ururaciieoopcrancur eiScaciter ,  v. g.  jucii^ 
mlctai%pro  ma jorc  vel  minore  ejuc  certitudinc,  afti-  OCs,  domint  Rmporales,  notarii ,  famuli,  advocatiti* 

qui  quovis  Ruxio  juvant  vel  aiguatmutuatariosw 
•d  IblutionemttfuriifaM.  Dixi/f^i^frW/f«  tffica.nfr)* 
«)uia  baiiemio.  ic  acgprivi  podiaatpcf  outterc  ufu^^ 


t. 


id  poceris»  6t  (k  cum  mucuatario  de  eo  pa* 
«a<ci,S.T/Swi.«.  t.tdikMoLd.ji4.  S»tMdtA.%9.ttt. 
mft,flgpid.»f.f.6.liat$,f.4.  Hincqui  ncm  habuit 


iflMittt  m  pnxl,expne(of1l^a  Votuntacemunia-  Si  murmm  dednith  htt,i  (jhibut  fperatis  rfeipere,  fiugra- 

vau-ioruin,ferA  excuiiiipvirininus  principales  famuii.  tia  tji  vobis  i  it<un     pta^forti  fectdtoriiitf  pttttrmuitr^ 

'    4"*  ururarttit|pahliaM#rk  nocorius ,  non  debet  ad-  Tecifumt    m/m«  llinMrfinn,  kltflepufi  coafililyMW  ' 
-  MDtnifKifoaimuiiioiMm  altaria ,  ncc  abfolvi,  donec       J  f .  fubdit ,  vtruMtmneK  dtltgiti  immi(ot  veflros ,  hent- 

i«eRiniMurura«,necrepeliriinlocoracro,&quirci-  ftuut     wittuum  dttt  itihU  iitdt  /ptrMtes.  Elt  autem 

iHyf  *»cnterfepclit.  ipfo  facto  eft  excoiniminicaBH.  III.  pr«cepcumdiIigfndiiiiimioo«&beneikiumpraftni> 

i*AddicL4gmii.«.SK  cjuttcfiamcntuniipfb  juN  urri»  diproxiino»ieciiiidnmdi&al.  a.  n.  iSz.dc^n.  :oo  , 

'«mfA^aifiMMniarwmxeftitiMrk.  VtiL  Ltf  Bw.  Chriftua  aurem  (imiiiterloquitur  de  gracia  mutuan* 

*  MMLAu.        I  do:  (Sc  qiiidcm  verbis  iiJii  Chrifti  contiiNii  pcacaa 
I         .  ffi     r'  hihrniiifilrMrinrenf  ilft  roin— Mimm 

4  O  O  B  N  D  it  .W.LugoA. alikr  «niMidstf  m. W.  A  •pud 

Mor.T.  1. 1.  r$.  d.  6.q. ult.  n.  1 3.  cx  codcm  locouHirM  ' 

94L:f^^*fi'  ii4-  Qiudfu  cmtraBut  ufurtt  (f  ih  quo  tutjifi^t  danmant ,  eft^ut  boc  aGCommodatum  psaftnti  mi.  .1 

•  t^Hsntifiim, gt.  $.  I.  Vfin«  fimipta  pm  Incro  %*m  pranmt,  eoi  ianflMCtategraviAdilAleritpe. 
•nftedelinituriiBu/h*i.^led  fumpta  proconrraiftti  dc-  tere  mutmim  qn.im  cleL-mofynam ;  Hinc  cnra  K»/*,  "t 
•finitur>contradutinutui,inquoex  ftriAaobligacio-  &  ajiu  contra  £0««.  in  Dec.  d.j.  q.4.  p.4.ii.  i6k  di- 

■  ne  reddiMr  aii^uid  temporale  dc  prctio  a^imobilc  '  ccwinmeft*  xpmoio  CKpwgcepeoCltttimiagfciigor  • ' 

*tlltralbrtem,pr«cisirjtionc  mutui.Prohiberiautem  daremutuum,  menon  polfcob  lucrum  ccflans  ali- 

sOam  jurehumano,  divinodic  naturali,  probat Stor.  quid  accipcre  fupra  Airtcin ,  quialic^  exjultitiaiioa 

t.  6.C.4. 4n.  110.  Necpefleconce<ii)urccivi]i>iiil  wnrar  mnn  1  ir  1   r himw afcfiilmi mniiw  fliL  pditiiaii,' 

oftendicG^.Kw^.deann.redit.  1.  ).  q.4.iin.7i<  «tB^inconfcientjanonpoieropcierelucrumabhoc 

i47>     $•     ^•TA-npufc.7j.c.7>  ait,  £//Nr4iiimurM>f  Pf-  nutuatario.  Anautemobligcr|iraximoektremiin- 

^  4      xium  tji, quia  torrumpit  lihrrtlnatimy  tujm efi uuitmim 4*.  d%en(i  doMr^ TrtfllBoiai itlWimtlilim.tfftrtli cA* t |f 

nmm....i;drriniyttcnaMd^ii^  Lx.n.  sej.  , 

^^^''•''•'"^'"■•«Mam-ihrcinjuftitiailliusineocoi^      ft.  t  ^7-     dii^ugiti»4i(eMt  iiiiitiMHti,  acciprrt  nli.juid  tfmi 

nftit,quodmucuans  capijclucrumcxrealiena,nam  fufrn  jorteni.  Vi.  Aliqui  ablbiuti  ncgant  '»  1. 

tnutuum  eft  res  muuiatarii  &i]onnnitiMntitfUtin.  Chnftut  Luc.  6.  idimprabat.  s.QuiaCap.C^i^». 

»8j7.  di^him  eft ,  hinc-Bftrani  vuc«craptHam$.iiiit-  •««»,  *  feqq.  14.9.  j.dic%tur,St plMs.^uJit»ile^ifit,ex. 

•"trof.Cap.Si.juis  14.  Qiirfl.  4,  &  "^.  Ak^uJ}.  dp.  Cluid  ifedes  auipere.J\e>ifrat,ir  o  :  '-l^tliiiiijuprAd.ttuiuexigu    ■  'i 

dicmn,  ilndein,vocat  trucidauonem  pauperis.  S«  dic»s>  tury ufur*  tfi :  ^dfiid  ttrmuctdu,  ufut»  tfi ;  figtdqmi 

concedensfoliimnlhmrciy.g.cloceeie^poteftproco  «ifefw/w«iwfa»|amr,  m^^tSK.  SaetcoiiHmiirttfliii-  ' 

•  aliquidaccipere, ergo muko magis concedens etiam  icnti j  ert  liccre  aliquicl accipcre ,  fi accedar juftiis ali' 
4lominium-.  qt.  N.  confeq.  ,  concedens  dominium  quistituJus.()cconftabitexdicciidia}  UndcChiiftnc. 
cionpoceftn^pnBfiim*  quiares  iRc]Hriaff,acc«»>  *-*citiMleseccli«c^tic  fimiiee, «nt cmmr SS.  .  ,  ? 

1    'lcan]cmttrcticmomnisejusufus,ergomutuansexvi  miliadiccmctcantnmloqutinturdeeo  *-qti6dper(e 

9^     inmmhil  poccft accipere ;  fed  nec  pro  dominio,  quia  cft ,  &  qnaBrio  aliqoad  acciperccur  ratione  mutui, 

poftea  recipiet  .Tquivaiens .  h  comti  elocant  ant  pcr  non  aucem  6  pCT  mcidcng  aliimdc  cccitdtaei  iiilHw 

&nilem  «ontraftum  cQiKcdenc  Ibium  uliim  manet  titulus. 

•clondnati«t»4ccdmreffniAilioeti!omifiofjo,  h«c      ^^  «38.  Qmd  nttimium  fit  circa  titulum  Mccifitndi  tt$i 

<illiaffen  talecommodiim  cx  tifu  :  hinc I  / .  :  ;.q.  Mlujuidoh ptiuulumforin  i^. 'ia^c^.  $.  1 .  HuneiilHtttn 

7 8.  a.  t. ad  6.  dicic,  ii  quis^cuniam  peterct  ab  al-  cire  juftum ,  docent  (cth  omnes  contra  paqcos apnd 

.•|era,nonad  exponendmityiMadiUamoftentacto.  OMe.p»  i.cl.R.  {7.  fieidverumcffe,  qoandoeflec 

nem , aut loco pignoris, non  fore  ufuram pro iHo ufu  pcriculum  tantumprobabile jmittendsfortis,tenenc 

*  aliquid  accipere,  quia  elfet  veluti  locatio  vel  commo-  Sth.  Srrr«,  hUya  fupri  in.  x.  aliiquc  cum Ci^inp  d.  4.  « 

datios&pccumahabcrct  fetantdmvelDttalialbpcl-  |i>ir^n*r  Rat*ocft,quichk*nmicnof»obH^^ 

.  ^      lcspcnnanensconcen';]  ad  ornatum  vel  fecuricatem,  mutuarc ,  utlfuppooo,  nam  dare  mutuinn  »on Jemper 

;aclnotac  Cmrdtn.  m  1.  crifi  d.  6  j.  n-  1 17. ,  quamvis  ttuecur  hottio ,  inquit  .S.  Tft.  x.  x.  q.  yS-a.  i.adj.  j-.cr* 

adhoc  |>utet  Pa/«v.  1. 4.  tm  44.  fore  in  hoc  aliquam  go  ncc  obligor  fubire  iltud  perictiliim  ,  illiid  aon«" 

injnftioam*  quia  Utilita||,  qux  Commodatario  pro-  "lulHrccftpracioatftimahile,  uttcertum  eft ,  &mani- 

.     -Venh,  IMMI  dfex  natura  pccuniz  ,  fed  ex  aliis  cir-  'MUoftendtcex jure&  AuthonbusCoporr.  L  3. varij.  ■ 

cumftantiis  pertinentibus  ad  ipfam  peribnam  com-  rum  c- 1.  n.y.,  ergo  ti  fubeam  tn  fiivorcm mtffeutM-' 

inodacarii>«dc6que  hacnoacrunt  precio  vcndibilct  rii,  pofliim  ideoacci|ienaiiqtiid. 

lAimmodamc}  deinde  ctiam,quiaper  talcmuftun  -  oijKits.  Pcrkuhmi  Arcit  eft  aliquid  incrinfecum  ftu 

nihil  decedit  de  valorc  vcJ  prctio  p.  t  uni  v,  neccom-  mutuo,  crgo  non  potcR  vendi  k  mucuante,ficiitt  qut 

'modantidco  patitur  uJJum  incommodum^  uti(up>  muaiat  alceri  cquum»  non  potcftei  vCndeteceleri. 

9<Mumt,  '  tatcmcqui,  qoiahaieCdlerteMcilaliqttidipfiuscqui 

f|§,i-        >|f*  ^  Oftiftira  deturpttrvitas  materi^.Hii.Dii-  mntuati ,  cujus  dominnim  acijuirit  niutiiatarius.  j. 

%il4iiii»  aliqui  apud  iiii».  p.  f .  t.     R.  te.,  ouia  Q^odcxigitur  propericuiofonis,  ettam  cftexpofil 

^q^dqoid  etitra  minuiirlimum  accipitur  Ripn  ib^  tmatm4Mlo»ciso  lic4ittiki'hifoiRnBpldf&plAe'  ' 

fCmt^^ufitfa:  fedrJtiorfta  nullacft  ,  ticuti  cnim  cxigcre rationepericuli.  j.Pctcndo  aliquidproptet 

^uidf^iddaccipiturinvico  domino,  eft  furtum  ,  ied  pcriculum,augeturpenculum*  quiaquoplutdaiM-  •^tl^ 

iMnidco^ve,  itilicitomnc.quodaocipiturfupra  nit,  tantdmajmcritpcrlcnfamt,  mimo  atitlhciar, 

^ftircem,c&cufura»  nonidcoefretgravis,  itiqucdi-  ergoinjulUpetitur.^.Quanttimquismcreturfubienc  Z 

acndura  cum  Lugo  d.  «5.  n-x^x.  aliifquepafiim  da-  pcrioilum  pro  alio,  tantiim  mcrceur  altui  libeiane 

riin ea  parvitatem  mafcriit, fineiiipcficinjliiic Jcvit  eamiftapericahH  ftd mutuaMriwieiiMeMrorcc«i 

leu  le viter  tantim  damnift.'  •       '  Uberat mutoamem  ifto  periculo ,  ergo  ei  itcrum  dc- 

$40.         tii.  An  uiiquMdojfit  iiUj^ttmgrmStiMiiiii^  bebitur  hoc,quod  dedit.  ijf.  i<-/ i.N.antec,,nam  , 

tuuih.  ic.  Ai  irtnjtivi,  dc«|uidemetiamcnmpericu-  periculum  Ibrcit  eft  aJiquid  excriniteom  ,  quod 

'si»»  lf»fortis,namCharitatlap»^^|rfiiatadeI^  aptum  eft  facere  ,  ut  i«M  pcrdator,  v.g.  fpcordia. 

"^!'^f!*  propria  doneenf  finciljiequidquam  rccupe-  prodigalitat  routucnrH »'cut  aliud  immmens  peri- 

ratiau,uididume(l  1. 1.  n.  2oo.&207.,crgo  magJs  cuhim  )adur,r,  cui  pcnculo  alioquin  non  fubeundft 

'  ad in&iipm cum fpe  recuperaQdiibctctn,  hoccnim  motuans  «fpanitfuam lcMciii,  Ai  t.  N. conieq.^i^  1 

-^^T^^^^^^^^^^^^^^^^^ii^  «^todo  jtiMliiiiMM  MKirt^aiki;  otttntnm  Idif 


.p.  * 
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culum  illiiis  perdi 


%ardm  fNopeer  periculum»  quamvit  pollea  cotsiif  te«,iion  cft  privatttttfiitaraaUquiii  M^crei  ' 
lBlili|ii|i<iilniii>iliiiiii  dMnnam  p«ti««r,  4c  hNcm  PWiaiii» nam  rcipfa  ttM» lubUcum  cft c  m  1 
.aHMatMiu«fMeritJiicririexmntuo,ergonMi«i-  ^MinAtonubuepieciHif «im  J«mM|<r 
^ow  pcrioikim  fortic.  ^if  4.  S«  hoclaciac  antever-  cipirc,dicecurn.  87», 
.COidopericiilumc ,  <i  poftquam  mueuanc  |am  fufti-      §.  5.  Quancum  pro  pcriculo  accipi  poffit,  taxati-  tf(g 
•  B.  •  fi  «uceiv  nniauceriai  NflMittC  <iiim«ft 

m iwi iiiiwjwlMiMi fiiflimiMii imU  .-^^tmkiMmtkii^^mmfvM&nmm^ 

aUd  cft  deportanda,  vel  rationc  mutuatani  t  «Jtlifibiil 
«A  iatts  nocua ,  vel  eft  d^co^r ,  vd  ikhi  boa«^^ 
Tcl  pMvnieMir-fiiAMml  diflculniMi  in  ie4MMl^ 

ut)  notant  Perrh.  l.  ^.tit.  t^.n.  4^.T*mbur.  l.i.t.  J.  < 
c.  8.$.4.n.  i.Sfor.  t.  6.C4. a.sa.»  &r«cao^bM|lMPC.Aff 
atftimantkeiftyiencicat  penculi(<ic  dicaiitMim^pft» 
&  Ptrrh.  n.  49.  >  quis  raercatori  navigati—^WWi 
marc  mutuet  1  oe.  •  Gum|»aAo>  uc  li  aavi«  pcnii6>ni« 
hil  rcddet,  fi wnem  Btd«e»li|iw»  rcddot  laf^V  non 
f  ore  uAirafli,  quia  hoc  periculmn  vtdcc«irc^«|d{iyAi 


%   biftt  1«  Hbc  fcnpcc  CMii|MMiciir 

dcbcthaberemutuatjriiis,  pro  reddendafortC;  item 
.  pcr  hoc, quod  muti-an»  inrcrea  tibcr  licaliis periculil 
.  «mittend]  Concm,  pcr/ures,  raptorcs,inccnclta  Ac.l(r. 
N.  aflT. ,  quia  non  obftante  ti  cura  rcddendi  A  fccuri- 
tatc  abillis  aliis  pcnculis,  Aipponimua  mucuancem 
cflein  vero  111  ilM|IM»i|»CiilhllHliliMtiillifliiHlllilMl 
diceturn.  8^4 


Imfi.  2.  S.  Th.  opufc.  7  }•  c.  6.  cii,  RatssprrfCM/lietMm  pretio.  Refert  Dmieit  poft  fipiAolam  7.  cd  AttXm' 


€ir(» /ortem  ttontoUit  r.uion(ufurxtn  miHuo,  ut)  probatur 
.  mOif.  titvigmtt.  lii.  S.  ihm,  ciplicandui  ck»  w)  a. 
ieq.  Caput  lud  explicabitar< 

§.  I.  Mulcdmagis  licirtim  cft  mutuanti  acciperc 
aliquid «  fi  in  fe  fuicipiat  pcriculum  rci  muniatxtv.g. 
fiBcviwwirB  iii  AiliiiiiaiMCiiccpccmribi»4lcfaftfti«' 


.  fcipiatpericulurotramportationip  in  Angliam:  Ratio 

fitct  cx  6iSti»f  quia  ccrtum  eft  hoc  eiTc  prctio  arfti-  cip»  mutuatam ,  fugiat^  vel  qiukl  cartkc  io  folvcn- 


drum  tiMtslem  ,  qu6d  anoo  i64f<  Miilionarii  h  re- 
gn*  CbincnO  «iienm  liwiccafum :  in  fip#c«>mgn(» 
llabilitvmcft)Otin«iiiifiMi>cngtnta  pi»  eaMm«c-,^ 

cipiantur,  .ibfquc  refpc^lu  lucri  ccfl~4ntis  autdamni  ^| 
cracrgcntis :  ujiuertutfr.t  VMWU  'Cliiactilibus  Jic  Itei- 
tnmr..*..  Ciiifi dpMrcwiiaft |ii|iiii fm  1  iiipiiiuiji  ' 
pccuniaeftaliquod  periculum»  Ccilicetquddqui  ac 


pfubity  lirtC«uur?.fiiftl,4ilUrf«r.|i }. q.  do.  vdqpiM «eceftanum titcoram  Judice repeceri^ 

,if.iin.  5t.  vel  propter  atia  hujufmodi.    Stcr*  Congrtftuio  df 

<     Oi/<.  Cap.  N4t<(;««n,ult. Of«/i«r(i,  dicitur,  N4i>(-  fro^^Mc^ /S<^  rugaca  fentcnciam  •  &  de  naandct* 

^tiativtlttaui  MimmiaunttrtaHmutikimfttmv*  iu^n-  Initot.  X.  convocata  ia.CBniiM|ilineg(xio  fiercfpoa- 

^  titmttm»  ni  fnidi^trj^itm/eptrKulumtrtttptimuMili^md  dic :  Ctnfutrum  umnt  mutm  nmnrdnttt  (f  trtuaitm* 

ubrnfmtm^Ufinmiustjl  ce»jtndut.  v^.  Varixfanttx-  ■M^eiuttptetidtm  iibr*/orttm  pri>hipMe>itippmi  tilt-'  ' 

plicationes.  AJr.  dicit  Ji>c|Ui  dc  pcnciiln  dubio  vcl  ^utdauipnHtrationtprruuU  prokAbititer  emergtnttSffnttt 

.caocamapprehenfo»  fcd  coni^agat  de pencuioiiavi-  tnt^/u  ,  non  ejje  in<^uuuiUtf ^  ditmwntdii iubmiirriim 
CcmiCTcliciaenKtiri,  expliccciacft  difficilic.  Aliqui  qu^JitMitptrKuii&pr^idfimmtfm/dtmt  tcftrwttifr^  ■  % 

cum  Lajim.  Cafirop.  Spor.  t.  6.  €.4.0.41.  lUj'  t.  4.d.  i.    pomont  iintr  ptruniuin  ,  £5*  i.i ,  juod  accipitur.  Univcr- 

.  «.43 }•  putant  pcrticuiam  >  h««  •  eflfe  omiftam  per  •  falis  rcgula  poccft  cfte  >  ut  ytr  prudem  dc  proiuii. 

2pogrcplMmc»A«ichirecfle»iJiMimifma  tjt  tm^ni-  cogjtiCi  yicnti ipfe it dimcf «i «clc  periculamMtl^. 
f,  quia  ftatim  additur,  iUe  ifno^jiie ,  quidatdecrm    morem,  Mnttmdem  enim  poteric  pctcre,  quanttim 
folidos  dcc.  Ufuraruti  »oH  dehet  reputtrij  dcbuiiTct  au-  bona  bde  dare  vcllet  aiuui,  qui  boc  peci^umpre Al  . 
tem  dici ,  iSttmem,  iStttamrk&c »  fed  cimmaacc  -fiibtact.  Li/» immA,r. Har«cm«iC|*  f«^^M4»d». 
i  Codiceshabcant,  uti  citatuni  eiit ,  plerique  non  ac-   n.  104.  ■  • 

.  °  quielcunt  ifti  rcfpontione :  hmc        ik  aiiicuin  Kd-      $.  <.  >8i  mutacs^ v.g-  Principi  >  qui  non  pocertt  If9)l 
«rr.  n.6o.  dicunt,ctiradicar,»»/(M<^amii|tei4lgBi>  .cogi,A;fbrcAiHmv4>lccreddcrc»P«/«t>.L4.jikftC4«cl»> 
^ficari,  ^udd  id  pnciiimidcbcminforoexcerno,  fcd  acjaonlicciamtioniiftiuipericuli  plMjccipcrc^ 
aoaidcoprointemo,  fiver^cdfoit  periculum.  Abi  quiaaliibcaiicPrineepcncceditcreuir.^addaodam 
.  cun\CiipTol.Silp.MMj.CoHr.Ai.Coimrr.Leg'.  L.t.c.i.   plus,  quim  acccpit,  vd  ad  laedendam  juftitiam: 

o. II 6 . iSc aliis comaiuiiitiff «iicimttcMumiatcUigi dc  . Qni* bnis concra^um eftjovccf WittiicMl JiaBifp> 
.  «o ,  qui  cogit  mococtcriom  cd  tclcm  dMCRainml  lcaciim ysdcaenim  voiulc Daat  ift  iadiginiiwM  1m  .{ 
contratftuin  afrecurationis  lecum  ineundum,  iti  ut   ter  homines,  ut  necc(r.irixe(reot mutuxcommuca*- 
toliacur  ci  libcrtaii  aiitcr  compcn(aodi  iiludpetia»>  cionc«»<Sciicfovereturamicitia*^quod  maxtmieftia 
lum  t  quod  mcwimt vclec,  6  coegeric  ad  qucBcimwm  contradu  mutui,recundum5»TmMf.Qpale.  7)  c./.^ 
profijolihitu;  Decztero  li  miiciiatariusfpdntecon-  quienfentialitcrel^  beneficiuinuniuscontrahenciser- 
trahatde  jufto  pretjo,quodret~poiKjcacpericulo,iux-  gaaltcrum*  eigo  cx  vi  contraAiiS  aon  poceft  ^uil 
ta  prudcncum  arbicnum,  nulla  erit  ufura  i  hinc  coik  pro^ri  dilBdentiam  de altcro,ergo  nec exigcref«a> 
'•  cludicCoParr.licituniefliBpaAumrurcipiendipericuii   tiumpropcricuio^quodexmalitiaipliusimmtneret,  g^ 
ob  juftumiUiusprctiura,quamvisillcqujfurcipitpo-  boc  cnim  circc  ponerc  foipuem  ioimiciciarumj  «liud 
<;.riculum ,  nullum  oliiun  lalmrim  ««lapianiiaappi^  «hmcij^  fi  mutues  pcmnrir immpcii» riwriiigim^ 
jdatprocirugiendopericulo.  ut  paap«rproium4  cdglMi  lWiCWtur»  ficmpcinc». 

.      $.  ].  Stlp.  Strr.  aliique  apud  Mmi^  inftat.  d.  6.  k  fu  i«jpocenti%cuiqc pci^iffilnm cit  Ctuidquid  littii 
n.  {8.  docueruntrempereileperictiium  ibrtis.  quan-  illnrcMtcncia ,  ratioajSl^»f|ictx  non  convincunmMOI 
:^dacurnutfuum««dcb<|ucnn«ocjP«l»euiiiaiaper  dkjjtpoccft.  Ad  i .  tpf^^ffdi»  Princcp» pcrfuam  m^ 
..^ollciUquidexigit  Mdceii«Hilam«ft<»fipeiStiim,  fi  cicm,  quzprudenc^^pivcridecurlMacccogacmu*  y 
,  cnimmutuacariusilc  poccnsrolverc»  (tmulque  homo   tuancem  ad  icA  compcnlandum  pcriculiun.  1. 
ioduftriusdtvetax*  ideei|UeM«fumacur  6iiu|aiv%,  Giufaitbus<kii^tMgi(caooc4i(eotr4^tlfli 

aullum  ibicitmaiMlc.pcricalam:  Qyimfii  «miwm  ^  tcAim  ^'^^'^' ^  '  

iic  pcriculum  commune ,  v.  g.  qnia  mutuatarius  pof  mucuatarii. 
fctdepauperari,pofti:tpoftc4  oonvcilcfoiv^^t  jC%.  .^gl^iiy.  UJtditftdtuulii^Uitn  u^iauu,  Jtu  Seqq.  Ifftj 
men  tale periculunaknon cA fuficicM , ud  |Ml|>iirfpc  Igrf. VcliiiB  cbuiuc  Ite  ji|^',  aoo  fa^iai«iquM illis 
juft.  n.  IS.Ih  taJlc^CQim  periculum  compenfatur    ioo.,quosdomutuos«lacracus  fuiifcm  10. .  (1  illos 
*MS.eLC'j£U%f  ^ni^^fi||wi^  C^ud  auttu«o         i^xpoluiftfiTiii^oc^iuMi,  ic^^^ 


nt 


^         id||j^  .vm  k  ^  .*  >  •i  m 


ri' 
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uop^lammiumk  imnfowco  «U9iiidMc4ffn1.ru*  .$«49. $•  tj ' 
mntatwuu  Ji— fiihiur  qttidemonMiiBoiiiiprdi»  iMmdMi) 

bilcyquod  dicunt  Ln^odcRo/in.  >  U  peciinu  alia  non    miKiio,  poi 


f >  twHl  tmiuuendl, A  aii»  p«euiiUflilludcfuerit,({uam  kijKfiqutf certutft  delucroanoqui  lutoio»  ctpam 

•«poQcrcin ;  f  utgtK.^utriirni  Ro/w.  A Tmw^.  Citii eflc»  iiicitermiMm.  pypif  valnr>> 

,       JpiM  pecimiee  aiiiMiif  (kAiolflem  «1  negotuuo.  velf  iobabiliuti9Ji«^^  \  dcbet  tatneo  fimulMWwK 

'^Km^ttMHBviipgiijpMeM  «Itat habercm i fcd  ftcn-  imI perioilum emieiMitlK fortit,  fi  iiiyiiiiiiiuiiitgft  s 

<iiimcftinprimal^«entia>  namaltoquihjccmuiu»*  ruiflcc  Vidc  Rw^p.l. j.q.  5.  i.  n.xo, 
tio  nonfuiflietcwfiiilliuclucricciratui.s,  acjco(|ue  rj-  149.  (^ai  au»  tuulitm  dmimi  enufgmM,  p».  9M| 

TiniHie  hic^ft  jitAuu  v<g.  fi  mutuaoc  pn» 
d*n|fmim  jectm  aureorum  fibi  oriturum  ex 
pocci^  pro  1 00.  rautuatiercpctcrc  t  oe.a  qui« 

■ad6Mrii»At itscmutuata  ionidciijnauluiflctad oe*  c<)uum non cli, uc w ^^^^^ifttWMrMi ^m"*v^ 

jeiiMioii«ni.poft«iiqBid «ccipi pcopmr fymt imm  rcportctt  ocqM«Jwc«>i«Mder«iAi«|wciMiiae,  ft5 

Wliucrititi  videciir  pofTeaccipi  proptcrfpem  iMlfV  cUranum  vitare,  inqiiicS.  Tb.  1. 1.  q./S.  a.  t.ad  1. 
'smm  dtftimriooa  futurx,  cum  mutuans  fepriTAric      |.  t.  C^amvx*L(^,W.finribi,ti.|4.  2«m^.£.]*  ff^ 

y«ilfl«w  ilefliMendiedlucnim  forciali4eJi«b«admni  «.  ].  Ro/m.  de  urimiii.  I.diceoc  iiuneifemwifl»  >  ■» 

'JKtamcnoppofitum  videturprobabiliutcumS.  T^.  2.  mutuatariu*  admoneatur  de  hoc  dainnoaliislecu« 

9.  t-ad  i.f  uhi  aitt  recompaifaiioHtM  dmntii,  turo  mutuaoti  «  umen  probabiliiu  eft  oppofituote 

■  :§mitm/idenuin i« tet»  fMftueit*  non  liKr*tiir,  non  pt-  ii«nl  «dlienilee  poflet  alibi  quzrere  rautuum  iinii 

fti&imieiitcere$       nmithtt  rendtrttd  t  (^Mi  hoconerc  cx,traordinjrio  ,  dequofinonrclciat>noa    'i  ' 

aewifiieiiAairr,  C  fMt^  tmftdtrt  multipltattr  «k  hditn-  conlcntitliber^iniiludi  Oc  tdcmcftdecitctimiUmiip  . 

</o:  Necaliud  videturvcUcopufc  7j.c.7.,  ubidicic  pcriculi vciiucriceflSuttie>6nMIC 

4>t  4^eGiemittccioon«MiiAi««  iick«Mufce«iKcr«ffiifi-  r*»dcpropterilla>piueexjgatur. 


•  i- 


$.  j.  Mutuatariuanontcnettu-dedamno  cauGito  |4f* 


•9«  d«mBi  reeonpenfiiiio. 

$.  1.  Si  condicioncsfupr^notatxadllntjeft  juAui  ante  tempu*  Iblutioni  prxtixura.  nii 

titulu*  exmcndi  aliquid,  namiuti  ruppono»  oon  tcoe-  padum*  impincc  caim  fifai|nuni«Bb  qudd  de  eo  IKM^ 

bor liic4(nnncnMim«ndo  roe  priv«r«  ifto  iacro  in  cevcrir,  Mof.*  fi  cemen  mntnsne  cogemur  ad  mo- 

;Bnci«m  alterius ,  hoc  aucem  eft  pretio  arftjinabile:  tiundiim,  polTct  cxigere  intcrelTc  damni  cmergcntii* 

iKBCCap.PrcMri^,  I.  10.  q.  £.  dicitur,Nnn/nriN«Mi-  ctiamiiincontra^u  rautui  dccoiiihiifortt  convcm 

|M  mtUtmmn  mgnit  fnftto  fMtre  hmtfiauMt.  I3etnd«  mm^lMg.  Phrh.  fupri. 

pecuniameainiUiscircumflantii»  Aproucrubftabat  §  4.  5i  mucuatjrius.  vel  cum  cufpa  vel  etiam  fine 

illi  dcftinaiioni,valel  ac  miiii  plus.  licuti  fcmen/quod  culpa,  ubi  tali*  eft  CQniuetudoJucritra  mora  folvc»> 

anicumhabeoadferendum,arsquxftuofa,qninid^  ditcoiponpiinfiao»  A  nunnencindc  paAieiUdn» 

fcro  ,  ut  tibi  ferviam,  facic  femcn  <Sc fervitium mcum  mnum  ,  mutuatariu*  tcnetur  compeniare ,  lic^t  ex* 

prctiofius&c  debcbic  tamen  de  his  moncri  muiua-  prcrs^decoconventum  non  fit;  quod  etiam  aliqol 

1  Mous,  uti  dicctur  ■.864.  tenent.  licit  inutuecariu*  debicum  non  exigat»  y*t 

$.  3.  Nootancdmdcbct  nwtvacamefle  canfilUl-  ipkdict  incerpellat  pro  homioe ,  LeJJ.  l.i.c.  to.  n. 

•ci  «edimtie,  fcdcciemliocliicmm  non  ddMreom»  «9.  Pimfc.  n.  j  j. .  in  hoc  umen  ultiraocontrodicuns 

penfari  pcr aliquid  aliud ,  quod  habeacuroccafione  Caj.AHg.  Tamliur.it.  9. ,  fienim  nonc«p«c«Cy  fwnlonM" 

Ki^t*^ VjM.  li  C«jM  >  quia  pccuiuam fuam imituav»c  condoiMre daoanMm fiil>fcqueii* ,  ncque  cempite  H> 

Titia^Kt  qnidem  k  nwNaranbqni  locren»  f oiiie  detnr  inierpdbcc  pvo  Iwmine ,  niii  prxceflcric  co» 

aliquiJjattamen  ctljm  iclcofc  applicet  labori ,  quo  ventio. 

.^caDtunderadcxqu^lacilelucraturjnonpoteitracionc  $.  f.  Si|i(uio  peciculilbrtie>  luai  ceflaatieaia  ^te! 

Jncticeflentiaaliquidexigcrcfi^rilbrtem,  quiare-  damni emetftmie  »  pliMatq«opeaciir,noReft  p»» 

vera  non  cafTat  ipfi  hicrum  rationc  mutui .  quocl  fi  pni  urura,ciiiranon  petaturratione  mutui,  eft  tamai 

iaborclucreturnuaue,Tiiiusdebethocrupplerci  ti  in^uru  dc  obligatio  rciUtuendi  ,  J4a/.  Ltf.  timkt'  ^ 

«qiiimnlttimfedcnminajorelaborc,debceipfi'I^  num.4e. 

ciiie  acftimationera  raa|ori*  laboris  corapenrarc  ,  An  idcoliceataliquidexigere,quiacertdprzvide« 

firrA.l.f.tit.  1 ». n.  j 9. Notandum ctiam cft,lucrugi,  tur  futuramoicftia  A  adhibcndxcxpcnik  prorccni. 

,  fuodccflat,ilibififcl<r«ioliMHH«iinfu<MOBlid||l  iWWMdniMntMMidieccuro^^y.iMfiHiilicirBeompci» 
^adillud.            '                                 - ■emypoteAq«»TidcriCt|9nf.d.4.  p.  i7.n. 

,     $.4.  Siquisanamp«cuniam,quamli«b«t>cxp6>  Qf^  t^C*  AmiXMliuttumtttuitsiKmim fit^ltfuUn^  mjmj- 

ncrciionaudeat,fedcxnimiaetiamlbiiicitudinerei>  (ifeTepelexigerefuprmfwttm.^f  CoUigetnr  «x  fb^% 

•iMf»«tl«mili«,pot«rie  peeemottyiodJlttccuTOcefliiMt  :f>  f*  Mon  idco  eft  licittta»a^uidacdpere,  qudd 

rpeaHnacnnM»MHB,<iuiamuco«cioreip4fBitcMiAli^  nncoon*  fc  pr.vctOQBfbielione,  qoem  hebefaache 

criceffanti«,Mo^  P/r/i.  Lff^od.i';.  n.9o.Siautemidco  podciTonc  lu.r  pccunix,  quamvi»  enim  cercum  %  ** 

'  pcactci  pccttniam  aliam  rercrvavit  nolene  «d  oqgch  .isundauo  iuMiiiaicflf  ^cocrencioQem  «liqinm  nt  .1^  . 

cietlonemexponere  ,  ntftmperlMbei«c«dni«nttHi  dcnJie*  MP«a«B^pecnnii%  yuMidoqne  non  minm. 

procafu.  quo  quis  mutuum  peteret.  doccnt  Mald.  rem  .  quam  in  vidcndaconieedia,  ideoque  dixcrinC  *„ 

Ww.  Lifjgo,  J«nbur.  H»m.  lUj.  n.  4}  8.  cciam  poiTc  pe>  Carans.  Th.  mor.  i. ».  d«  w|.  M.  |«a.  dc  alii  apud  Lt^.  k 

fXini  irBiicquia  mutuerin  p«nim  pwterim  e.  «(««^ dnh.  14; , -liMnfcpi^iiuHiUuMihilo ef^  »i JeH 

partimfuturavideturfuiflrecaufa,  5c  voluntas  prx-  comccdiam,ica  ctiamoblcAarere  inprxftntibu*  pe» 

fumptectiam  eorum,  qui  routuum  i«uitpRituri,ma-  cuniis  *  adeoque  ratione  huju*  moleftix  in  carcndoy ,  .  ^ 

po<realiquidaoripifi^raibrtem,taniCttOff«)if.|.*.b  '-^  • 
10. d.s.dub.  M.  dicit rententiam  illjm  efleinpraxl.i^  * 
permtiotillimam  >  fpeculaciv^  autem  improliefai^* 
lcm ,  quia  carentia  illa  pccnMHBCftintrmfacB  B«niiM«fc 
dc  moieftiacarcndi  debet  in  commcrcio  humanocen^ 

HMCMto,  quantdm  dcdudi*  deduccodi*  mutuanti  d»-  fcri  iti  levi*  ,  ut  prctioaefttmari  oon  debeat.Qadd  fi  - 1 

f(pdcc  de  fuo  lucro ,  Mo/.  Lejf  Pirh.  n.  4 1 .  Hec  ohjiat  »  adeflcfflcftutinordiimneodpeciiei » liic  cft  abee.  * 

ijiddpcr  Bullara  Pit MCt vid««iiM iiciMim iiTMt  — - — -'j —  iiiili-|lii  ilii  Tiwhii  1,0. ij. 

.HMicnm prctium  p ro lucro I>iceno>ii«mrN<u.dicit tan-  Mjl.f,i:  9     •  * 

IMMintcliigidecambiis,  <&Bullamiliamnonetrere-  f,  ».  NecideoeftIicitum>quddpecuni«pnAMi|*f||yL  . 

fqitMiicxtra  ditioncm  Pontificie^JQii/oir.  an|cm  dc  ftpMV«t  ninttMne,cinfietur  mclior.  quAm  peclt.  «^f  ' 

leg^diciHi^^  limdMi  Im  |ii  ■Iniiipiinp  «fify  e  wi^tmt^wtm  lm$t,  ia»^mtavnt  hmc  41.  prop^ '  ^ 


quo  ceflac  lucruffl. 
flc^     $•      Hocpadumpoteftiicriduplicitci>  velcon<> 
vcniendo  de  ceno  prelio  juxta  xftiraarianctt  l)ici  de 
luero  iaciendo»  vcl  comrenicndo  de  pretio  indetcr- 
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LiHri''in.  tltsll. 


^tlimmtiiurinaprcimtpTTtiofm pt  mtmrrimii.i ,  Gf  nnUus 
•ftf^^noH  taajoris fMtiMt  fttumtim  f>r,<jtmtm  jtnMi  fv- 

Txigtrt  tf  r»  tniJo  tA  nfnrM  txtufart.  R«tio  «atem  eftr 

2uia  fpeflato  praecisi  oontradu  mucui  perinde  eft  > 
vepecuniaiitmuiierica  Hve mimeranda  ,  fiveprat* 
'ftns  Avcfimira»  uciredM  demooftnK Cardm.  in  !• 
■^(i  d.  6 ).  c.  4.  A  in  ».  cnfi d.  tf . o.  >  qiiia  eoiim- 

^in  mutui  prarfcindit  it  pcriculo ,  lucro  ,  damno  vd  *rtn  tUqHii  txi^ttur  tmt^uam  tx  bttttvoltntt*  vtl  grtuit»-  ' 

«lUkMCi  pofl«t<{iiepecunta  tflf  omBcrau  aut  pr»>  ^dmediiKmmf/tdfiimm^eagMtirtmfiumtKji^iit^ 

MmcBiKHiMaodft  mBiw,  i  nempc  man-  IwaNKlUiaoeimamtt^.^Apoaw^ 

fetotiofaincida    Dcinde    priti»  porTldcre  an  liceatmutuatarJum  exritare  ad  reinuneraodtim. 
2|lt  -«flct  dc  fe  gftimahilim  <|uAro poiSdcrc  poftea  }  ergo  Ncc  tidtum  eft  aliquid  exigere  aba|iai|MOfkr  If^ 

<^<Mcraff».aao«Hioaiii*»«flkiiicliof>qu^po4i-  <iO| g. f  Tidt<ml|>wtmHtoo, »Ci joi  |<lWiliH 

•iidere  loe.  unoanno  pdft,  adeoque  femper  anrici-  pctati  me  muruum,  non  cft  mihi  licirum  promtf» 


tuo  >  (icuti  enim  ■il-pMoStCtigirt  niirone  prxct^tM 
cis  temporis  >  iri  nec  fnjuentts  *  quiaquod  peticur  ra« 
tione  tcmporit  pnM(irti«ft  urunumm^vcl  Mldoc 
S.  Tb.epuft.7r.  c  iK^  Aimi 
1.  f.tit.  19.11.1j7.  •»<rj:., 
$.  f.Ncclicitumeftaliqnidexigerctaiiqu8m4ei>»- 
'  entia  vel  graiitudinc ,  nam  tmH.XS. 
;  4  > .  prop.  l/fnTM  mmtfi,  Jtmmthtfir-   Vf  • 


'pando  fieri  poifiit)  ut  poffiderc  ntunmum  antc  1000. 
onnoscflct ctilftlidMBiilcKlitf y>mp6flidere  loo. 

''fiormos  poft  1000.  annos  ,  qtiod  patetcfTe  falfum 
i)>r«lcindendo  i  periciilo  >  damno  vel  lucro  *  uti 
'ididumeft>  ficnim  numeiauifOipMftinpccili 
ipldsJiaiicmlucri  vd  utilitadi ,  aut  propter  nH^ 


SM 


tuationeaiiquid  accipereaCajo  >  ita  l.ugo  d.  ffi  9, 
t76.acMoyiiT.  t.t.  6.  d.  6  q.iilt.n.^.contraA«A|W>. 
Raho  eft,  quia  quod  folvet  Cajustcenfebicur  fblotlHpi 
nominc  Titii4Scratione  mutui ,  neque  coim'4M*^ 
tulus  incerveniC}  uti  fuppono.  liMI^ 
$.7*  l*/'  in  Auft.  V.  Mntuian  caT.  i;  A  ^.  hem  tff» 
nienmrfam  fra  futoram  plAs  oriiccur\Jamni  vel  pcri-  Vnmor.    } .  n.  1 7.  aiiiquc  dicunt  lcrlt  cfle,  quam vta  1 
^li,  poirecproprerhxcaliquidpliisacciptyuriinqq.  contrahcntesnelciancdctcrminatik  dcullojiifl(rtico-.|f§ 
^fcaecodd.  difturac^  CKn  cnim  noa  acdpinir ntionc  lo>  li  intcndanccontrahavcomiNndMfliiMigf^^ 
^ontraftAimotmy  Ad  miuuciliorumconcraAuuifi  *|ufli  ficr^  potcft  >  diMMiMft  fMMfUiiiCidiBtfoMil* 
^fldiundorum ,  per  quosmutuans  fc  obligat  .'nl  cc-    ncm  honum  titultmi  ,  6c  voluiflent  facerc  coilitr*. 
«dcndum  iiii  lucro  vel  unlitati »  aut  ad  fubeundum  ^um  )uftum » fi  hic&  ouiicfi;tviieac  modumfacieiu 
liiiid  dwnmim  vd  pcricutoni.  Denique  6  prafem  ^>  Uw  docMf^hirim»»  «liioaihiaiui  tf.  ft4.  4e 
'pecunialit  sellimabilior qulkm  furura,  et^o  qui  hoc    ios4.poflbinmucuoadanQumdatotineururacxigi  ^ 
•aonofurams  cft  100. ,  non  fatitfacit  anno  (iquen-  4-<Mttf.  Ib  ie->.,  non  conGderando  fedfupponen> 
\n  icddendo  100. ,  liok  deaiiao  nallum  dsmnnm  do cdtfc  olinpcm  iuftom liculum.  EcquioliiBetprt». 
■OBacrferit  vel  Ctftlrit  ImCTWB <  hoc  WWm aeillO A.  xiscommunisapudomneseriam  prudentes& timo. 
rcet }  crgo.  racot »  ut  tali  modo  boni  lide  dent  mucuums  debeat 

>    $.  ].  Neclicicumeftideo,  quMflMnBwiAobli-  BBncacdcftfBlhis aliquis ticulus,  AA. awllimlcbB* 
^adaoorcpcaeiidamfiMtMBiiRracertum  tcmput»  i»ntineoinvcmendoAexplicjndo,hioc,  >«r 
«amil/oe.  Vll.damionrit  hanc  41.  prop.  licirirm  rfi      Lr/.dcjoft.l.  i.c.  i^.  n.  }t.  5/>«r.  c,  «.  ctf.n.  s6.  97(* 
matuntiitiifiidultTifirttmtxigtrtffi  ft  obhgn  «d  hoh   dc  alii  docent  excufari  taie  lucrum  pcr  contraftuiV' 
^fMundtmfmm  ufqut  »d  ctrtim  $mfm  \  fi  bcbim  ««ntai:  quoddalEadiMCcft^  fi Jiiccootraftucini«di& 
«ditthiariaHMtiaivelpatiacflrdiBmi  alKpcrkBli»  ^dacnr,*  habcnrpB.lftlocam,  nam  fi  pctent  flril» 
Cum  enimnullmn  fiiliiturgravamen  prctio  a:ftima-   tuiim nec fic  pcrfona ,  qiut lucran po/Jic  .  nechahnH  ^ 
iulc  ,  uU  rcA^  ofteadunt  Caritn.  in  1 .  crili  d.  6  j .  i  hom  potcntia  afterrc  fruAut}  vel  ti  hxc  bona  ali^idll 
4(1.  t.  A  dc  Boaad  Imc  propoficiooam.  N«c rtfm^  'itm Bimidm oucMaa » «iMi non  apparec ,  quomodo 
qudd  1 1.  authores  apud  Mtndo  in  ftar.  d.  tf.  n.  fi  j  do-   apud  talem  mutuatariura  conftitui  po/Tit  cenfus.  Vi- 
«CueriiU} polTeaJiquid ideoaccipi,  tum  probabiiicas  il-  de  diccnda  n.  1  o  1 1.  Aliqui  pcr  IsoceaaufiHMftt^  ' 
^•fiqnafMC,aaac«ftaliA)iaibaaamaBMhaBC  «oaincMurcontraftutnMNa^ AdAMaaNMMriSS 
^damnationem  oppofitum  tenuerunt  communitcr  inrentioimplicitahlcfaciendt  tres  alioscontrafttisj 
«^thores  cum  Miai,Ltff.  L^m.  Lugo ,  quorum  aliqui  -quorum  primuteftcontradtuaibctcutis,  in  qtio  TU. 
t^bmum  fcntcniiaw iffam  cflc pcriculofam  6c apei^  Awdatpaaafliii»  A  Cafut  ^ptaadida  iuJuiiitufc 
Min  palliatnu(uril»<)uiaobiigarioadcarendum  pe-  pro  reportandolucro,  hicautcmHtiui  menro  ex  * 
^cunil  cft  intrinfect  mutno  y  A  quamvit  fiat  ad  lon-  tali  contraAu  fperac  lucrum ,  Vi  g.  1  z.  ftorenonim. , 
^m  tempus ,  hoc  tamenaliud  noneft  »  qu4m  mil»  -in  loo.jquofuppoficoadjiciturlecunduscontraAM^  ' 
inium  pcocogatum  ,  feu  cncniia  liaMficii  granucfa  «yiicftaWGuracio  fortis,  pro  qua  Titiut  remittit  Ca» 
St«p^.^4.d.94B.ie#.,  fi mutucB  cum  io}.cxifficti.,  utfortcmfiiamKabeatlccuram, 4(. 

vi  hiijuscnntratfiiisreportarcpoiretf.iajoo.  \  Ter^ 
"  ~  Titiui' 

haheae 


paAononrepctcndi,  quamvis  graviflimi  indigeres, 
4k  pcudencfr  dubita  de  co,  qudd  pccuniAill4priAi 
jadfihii,  wpoflc  diquid  cxigerc.  pro  quacciimiata 
tiones multas affiert TiomW.  §.<;.,  quia  quamvisob. 
Ji§atjo  carendi  re  fui  ad  temput  iic  inchafiKa  mucuo, 
I  carere  com  canco 


4.  Cafo 

cerrum  ,  &  fic  Titio  rcftaoi 
Cajcnimid  aliqui  dici 
damafliiimaiidlA 


liAM 


100.  fofvendil 
,  Huac 


Ecnr 


aciamfi  gravifTimi  indigeas ,  non  eft  mutvointrinfe-  efle  juftum  plurimi ,  inter  <iuo$Ang.  Ctbr.  SUj.  Sik^ 


^    cumi  &.  cA  pretio  acftimabilc,  fi  adfic  pcriculumMo- 
Ikabilc,  niiiiiliiiiinahiiliiiAia  .-     ...  % 


Obji.  Obligationonrepecendi  mutuum  inrraccr- 
tMta  temput  dlobligatio  nMituandi  in  lucurum  ,nam 

I  ,  anpulicttumi 


fumuSf  N«p.  Coi^^rr.  Vi 

r>i<tn.  Citritm.hiifmk,lt^ 
alios.  RationMn  " 
«ar  ,  ic^  coici  li 


U».Ta/. 


MtL 

jo.  n.40.  rcfcrcns  pluret 
L.»9.£.  i'Tofocto.  dici». 
MollamfariRQ 


ti9 


dacMii  altcr  feotiac»  hocautem  non  potcft  fieri ,  nifi 
t  \  ttoM  mutuandi  in  fucuruin ,  uri  dooenc  pkuimi  tfe  afiecurando  fixrem A  lucrum ,  eigo.  J>eu#e  fioguli  , » 
Ip^iviflimiAA. n.90^.  rcferendi,  ergoetiamproob-  illMoncra&MfiiKdc <e  Itcici •  ncc  wMllll «•di  -tW 

Ijgf^^^itn  rrrrrinift  iBMaiifltiMra  rf  1  haiaacmiallHNAaiimtliaijeteali^plfiAiH^  ' 

9".  ^■''iVi^AA.  n.  9*^.  4bMAaiPNtmajorcin,deqM  «idem.   ^kUrr'  .  .*«  - -^«««r.  '»  - 


9g|o'  J|m  dicemus 

4^  Wccid 


m9 


bM 


-».  jficontrimodum  iilum  aflmirandi  fortcm  &  lu* 
^pm  ,  io^um  efli; »  doccnp:  4^  ^t.Az.K  rbtU.  FdU 
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SWB«Uulaliudcffe',qo^fubtHiterpairiarc  ufuram;  tos ,  m  quihus  pro  eorum  minnmat  aHijt/id  modtrnrifrn 

#.tBni faltcin non ViltW iiKeBtur Lt]/ .  n.  ji.  Lugoa.  oh  JoIhs  Min^rwKm  ii»i>tHjui....uicn  jorum  abfmt  Ut- 

Utjk,  CmdtH.  in  iipMittitV^fi»  quando  pKaih«  da-  m  mwnmtm ifilniim  wofffwr ,  Mfiir  Pmm  «Mlifni 

^nralicuinon  MgOturaro,  ant  ll  detur  taltc  pecunid*  /e  ftrrf,mt^  tdo  pn{\o  improhri ,  <fuimmo  mfraortwn 

({uznonfuiflet  negotiationi  cxpolita.  Univer^ter  *Stfi nppro^gridtitrtt^U.  mmmm^iS^  minmtujuriiruim 

*  autem naodura iliuin  contrahendi  rejiriwr>i» ^nit,  fpk  Dwt  quilliMlc^Miww  ifCMl<Mitr''r>  t.ut.d-^ 

StxatfV.  pcr  Biilkm4S'  DtttfiMU  f  damnat  oNnA  ^«lcii*  i<t«hibiHn»«ffe,  «»  ultimum  Conciliunx 

44«i  f«ftkMMe>quHiot  eavetur»  otcapitale  falvimiai^  Lainaiwft  fuerit  vcrt  oecumeiucum ,  fed  hocgra«  , 

MtM^five  contrahacur  ad  certiim , (ive  ad  incercuna  viterccnfurantalu«pl4iil|Wab  t^*»  mdiAttidMMI  • 

hamh  t.  QiUAtiCaiwuioauiicafiidebatredd*-  «HilUdetiiutipaa. 

«Wiliwiiaiii.ergo  iHibte  *e  inacwn,«x  nratoo  f.  ».  lo  «^afinodi  MootibM  legitimi  inftitucii  Ifil 

tera nihii  lucri debec  pcti.    ^ecrcfrrt,  quckiCainttt  quandoque  cxiguntur  ufque  ad  ti[.  in  ieo.«  teli«>^jrl 

'  -licile  tic  contraherc,  mim  h«  utiiitas  elt  aitquid  p er-  -ittfh.  t. 4.  d.  9.  n.  i  »4^  ploc  «nim cxigerelicinm}  «ft    ■  * 

-«lMRe«dCajam»«giqo«Tiii«ciajttMpcUtlu«himi  llli«»qtt«ravliaUcitttmfieprivatie,qutailiiHn«nni 

3.  Eft  contra  naturam  focietatif  ,qu6d  periculum  ad  umncs  cafus  cfTc  parjci>  agnnt  caufam  omniunto 

pertmeac  ad  uaoaa,ii  enim  tic  cominunicatto  lucn  fubcuntunusconfervandipignor«*<fe  lMcliciuncc|i 

dkaoii4«imiH«ft-ft«ietaf  leonia«tinqu«inlMdtok  pablica  anthonnm. 

Vorat  alteruro> &  re  ip(a  cft  mutuum,  qunsOiqllA       $•  ]■  Eciam  Lombardi,  id  cftdomus.  inqiiibuc  tf||} 

«lio  nomine  paliietur,  4.  Sic  nunquam  commtmMir  depohcoaliquo  pignore  accipi  pocdt  pccuou  rauuifi  *^ 

«flm>oaineeeniai,qtt«ncttmcaniqaoc«igmt«ftnii.  «dcercnmcempus,videnturliBlti»tML^i|pNva.4«« 

licrfKientCUtem  iroplicit^  iftos  treecontraAus.  &  104.  aliique;  obligatio  autem  el\ ,  utmucu;itjriue 

Hxrationesnon  convincunt,»4iH  Adt.  dicitLr/.  Hngulit  mcntibus  aliquidtmnutum  (blvat,&  elapia  '« 

n.  j  3.  SixtMm  tancum  improbare, (i  ex  vi  ipliut  con-  anno .  li  non  redimacraum  pignus ,  publicA  vendk  ** 

'«nMi^lbcimaci»  exigacur  «flwatacio:  Te/«ritf  «pod  uurfubbafta,  Aquod  ex  pretio  illiut .  detraaA  forta. 

*I<g»  n*  }7.  Mft«Ciir  SneeaM  iiiiei  ragatuiil  re(poi»>  A  menftrttis  detrimcntis ,  rupercll ,  redditur  doniino  '•' 

-difie» le tancum  voluiirc  prohil  crc  Lijntra(fiiis  in|u-  pignoris.aut  li  non  comparcac,  applicatnr  paupi^ 

'Am«  quM  OoAorcs  ciaihci  condemnarenc   Addic  JribucrationesaucemioftiMaateafuntfcrmeeacdea^ 

I«|eRoum  M»fMift,qudd proMbncHt tttlictei «*•  pofltintqae  videri  apod  Sttfk.  tu  1 2«.,  qui  tame*  • 

tti$  ufurarios  de  jurc  communi ,  additis  majorihus  cum  l{j>u!\>.  non  approbat  hos  Lombardos  ,  mli  k 

pcenis.  Ad  t.  Ncgaot  effc  mutuum,  cd  quod  do-  Principc  vcl  Magiltramariyntur,  t^uitt  lucrumo* 

miniuin  pecnni»  maneat  «padTlfiaffl     p«r  coo-  *nn«€onnaaMracnr}«eeipiuae4rf<^  «d  if .  in  1O04 

tr^iiium  focietjtis  cor.ccdatur  Cap  fblus  ufus.    Aii  <luod  vidctiiriniquum.niliacccdjt  jutfioritaspubii- 

Hicunt  nun  convcnire  quidem  hoc  concraCtui  cj.coquuJikoniticcdant  in  bonum  coiiuiiaoe»uti 


-I 
1. 


4 


9 

Ut 


tanonefut,  actamen  poife  convenire  per  Moniespietatis. 
«liiim  contradtum,licenim  lit  etiam  incommoda-  $.  4-  Aliquietiamexculant  jbururjpr.jxin  Beur- 
SOilocato,dcpoiitOi  nccideo  cft  focietas  ieonina»  li  f<>id  eft,conventionis«ui  qua  Mcrcatorc»  quotiaie 
■peraliiimcontraftum  hoccompenfetur*  rantd  plut  congregati  ttatuuntpro  v4rictate  circumftaatiamoi 
•iucti  wlinqiitndoiUi ,qoiinfiii«ciiictp«ricalumd«>  pcti«macaornm,eambiorum ,  <Skc.,  it4  utratione 
am,«iri  Mc  fir:  A  Cmf.  N«m  com  teriio  conctaW  «lai  ft«cat»-liiertnn  in  100.  abfque  uilo  alio  tuulo 
pofrctdcafrcciuationeptcuiux  Cjio  conccfTr  ad  u-  quandoque  ofccndatad  10.  vel  it.,  fed  hanc  jM-axia 
jitm,  e rgo etiam cum ipib Cajo : item  tt  CajolocAl-  pieriaue«eprobanccttmi</. L e.c.i«.ii-  ia<.,qui« 
^MO-domttm ,  poibm  pcr  onmmftom  «Acurationli  aon  ftcoattotfeata  pobliel  >  4t  laoram  cft^  raucu* 
«liamGBforeIinqucrepericulumdorn:ts,crgoetiam  ialtem virtuali. 

pccoaiaici  ad  negotiandura  conceifx;  Idem  cli,  fi  14].  A»  Uctatnh  imtu  tnaferr  kotf  mtd  ftojit*  tf«i  ' 

.WiitaetradammcrcMVchcadat  ,reBaoipfi  percowu  dwwfiai  i/ii frtimtrtfty  r.g.Titia»Mma«t  loe.  Cj)o;  • 
ua&um  afleCttiaciaDis  pcriculo  iftarum  mercujm.   Q^^i^Trfrj  a'i  T':!'.i5  a!>  inirio  pofTIt  rctincre  f.,  quoc 
AL  4.  IdemiTClftConaa  contraAnm  census  >  per   CajusextituioiucncetiiiDUs  vei  damni  emergeotio 

debcfcc  daiopBftawiniii.  i|r.  9.  1.  4«.  ftcML  SalUi^ 
C^nf.  d.  ?.p.  I  y .  n.  9.  C»rde».  i  n  •  crili  d.  if  <  0.77^ 
re^n^aot,  quia  licnon  niutu  iircv  100.,  ftd  »fift  il^' 
ergo  injulti  ai  lifMilnnuiii  ex  1 00.,  paMMtMOaft 
cnmPirr4.Lf  .tit.  1  e.n.4s.te  poifc  accipere  remf  nfruo 
ioter  ea  ,  quat  utrimqM  gifcramtfiflindtam  i  mutuo  St  vaientem  quinque  % 
ititr&commuuntur>non  appatcc  ufora.  Vi-  v.g.vtnum.tumeninBmanetttbtintegraioHnMCadi  ■  . 
3«tipofllMKL«^.  dc  Lqp  »  qtti  m|«wi«piil>lMopiim»  M*fedTaMA.i.4.t.f*«..l.f.-}.a.»o.«^peiV64.c.4c 
fMne.  .  \     .is  f.47-negMit«ti«mlMelieere,qat«qn«mvlivimtM 

T«MM^«idc  Jufl.d-4.  q.7.duV>.     putat adlnMal^  jllndnon  <ic  phylTci  5 .  iinpcruics.  eft  Hmen  cquiC 
.tlSeftiiifaw  (^e  «Gcepcionem  f ^  ja..t  ee.,  MnqM  yal«BMr,ergojrcipfii  noa  qaucuofti  |««e  «8« 


-gator  alT..  nam  ubi  non  intendittir  ncgotiatio  vel 
eenfus.rcii  peutur  vcrura  mutuum,ibi  uucrvcnire 
.poteft ufura .-  ietmtri  fi  tatendacur  cenfus  >  vel  liam 
J|j^iirH««MraAM  *  Aabfervccar  asqualicu  iecund^in 


^iHhOf  qoMlcAioiiiumftM  ffcOTllilleipublicjc,  i 

qua  cnm  perraittatur  ,cenfctur  validari  potellace  do- 
.minii  atti,  quod  Refp.  habetto  bona  <iib<ih(orum,  qui 
ctiam  «ftlmc  navici  naiifant;  ViMa»illi|M|»lieatM»> 
ni  Bf/oWafioconfid.  Polit.  vitx  &  moror  L  1.  c.  s-  ^ 
n.  9-i<Sc  VtmUx  (Wbmi  ad  propolit.  t».lL^.  hunc 
,,tttulumab(blutidefeaditpro  G«niMifelip|pnp 


bi  ccfsirit  lucrum  aotcaMrlcrit  dciiiimn ,  Ad  kdt 
pnus^urum iit.  -  ^-i.-  r 
-  f.  >.  GoMMh  lw««M«lliy<  fiKfcr  dadreMHni^ 

Aus,  nempc  pcr  mutuationem  3c  vcnditioncm  ,  nam   H§ " 
per  raucuattoncm  acquirit  Tttius  ipem  accipiendi 
f .,  quinU^TiciM  p«r  novMii  ««IMaftinn  «mA 
dic  Cafo  pro      (icuti  pcr  legenif  S/  /Vbrrn.  1 », 
DeaiLtmft.i  Piicatorliciti vendttpifcM,quoS|aA#>*tt§  , 
retis  fecapturum  fperat.  Uflus  n.  loo.  «nHftct       - , 


«PipnvMC 

quidem  illum  ff^mitHg.  ifid  hujue  t 
|blTereH<uM.t.9.n.4s-r.  i  -i  J 

ft^  142.  <i»id  etrc»  Mmttt  fmMtit  t  LmbMrdoi  (f  .  _ 

Ji^ai pt  oddeMdiim-^itlq/jLfi.t.LidtMtStU       Ac  tiat,  neinpeliTittusdetyf.  ad  intereflre.  A 'retf< 
Mt{>ieutisdefinitLwX.  in  Goncilio  Later.e.to.  bii  iiquoaqainqacMatoctiine  intereflTci  hos  quinqucb.|M 
verhis, l>a^>v  ipprobaHteConiilio  dtfUrgtnus     defmtnia  inquit>potehtrcpetere  ab  initto,qtiialacnnn'lMliL  tff^ 
.MmtofittMtis  AnttdiStt  ftr  Vdt^Mius  mfiuutos  fi (oivttur  ex  fiiimni  1  nh  iin«m  dcoetur  ituatSk^  ■•A 


tyi«pj»' 


'  Digitiaed  by  Google 
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qudd(ii:d«Unirii«fwftca»oimt4ittM<biiAa^  lilii  lii  ■iiMi^l  jiMiM  wdii<>fwii«»  » 

coiiipcnrari  per  Jioctqu6d  g»tt(  tlne  intcrcnc  mu-  derealteri.  Siumen  mutuei  peainiam  auream fult.^ 

t     «iCiuurilbi}uiaqu«:T«MiiA  i^.lMM  iDodM  rcf^  fajtto »  ut  reddti]g«mcwi><mt  cliawiiniiMlliiWfc  >Hr 

nMt4EiMMi4iiiprob«nc»fM  memccfvatf fbHMnm  «ciliiiiiiratnMnMCHMi  «iiAi^iliiiii^|pf4 

quiavidcnrarcfrepalhataufurdrautraltemcominere  K)c«mhI* 

ncotclMl^tttnietiam^uiarpes  iUa  C«r4MiM/u  debe-  ouia.f].  ■•  , 
miiniirii «Mii 4cfiiwinfeum iUud Ufit » guod mu.      5.  Utv.g.  cobtcgrni  nmi iwi—  yw.iuatt>fip> 

nium  ab  initio repeti  pulTic  >  eft  falfuin , fecundum  tio,  CovMrr. fupri»  T>tm 1.  n.  ii.contraSorMin, 

4iiA8a.t4a.  Ocnique  ^uia rcipfa  cantum  95.  daren-  tiM^lkaifi.Oirtm.  apud  Sfor.  n.  S7.»  qut  cuam 

)tXt  iMrMMHiii  tittiliiiTOfticcnnitur.  Ratio  noftnicft»yia  "  ^ 

§|4«  1 44.  QHfntOH  fdU  ftnt  u/urgrtM ,  fi  nMtfwWJan-  VumnniMCKCfjsJccnm  &  indebitum ,  prclioa 

,$UT.  §t.  Hanc  regulam  umvcriakm  dant  GL  inttL  biic^cdmpcnrcturiibcruteaiiterponcadiifi 

iliiqiiiiCnmmuninTitnmrOTtrii.  i  Ycrir— "  "  •  fi  talia  oon  cflent  pretio  zftimabiliM  <|M|I 

.  .M  |.*<)uotiesdcbit)omtiottcmunuultmrortcmob>  ttMm'm§9Bomt'mi\\mtteACv^ 

fittcuradaliquid.quod  aserenontCiMbaturynfim  .   i.U»pn>tcinilioDcgotio&dcjubccc»M«tM.iii^>  tMb 

.  ^      cu|  five,quandopromutuo,vcl  proaliquo,quod  Piir/^.n.  ]o.,tidejuiiiocnimeftprctio«ftiaacbiUc^uci 

•ilt  •■MUttncftiutrinrecum  >csi||i(nr  pcr  quaicnocunquc  hittTfnmmitmirnmSflf  Mit/  Bfni^  iliifnniwin^f  iti 

'        «MtnftnmcJiquid  preclo  «AimcfailCiqund  clio^  T.l.c.<.d.4.^i.B.8.,  quia  obligCMrl^i^lllUi     .  •. 

cllindcbicum,committiturufura.  £x  hac  reguiafe-  dum,cl^  onus  prctio  a:llimabilc,nun  minu<,quira 

quitur  comnutti  ufucam  ,  d  motncccum  iuc  aut  tiiiu-  fe  obligare  ad  mutuandum  >  quod  vcrum  «lic  disuac    ^ ' 

libucpcAic»  iM.Tm»A.LMgQA»%%.  m,  tiw>^pnuncli  ihtit  nmni 

Itf.      T.  Utplutrecipiasexbcncvolcntia  vel  gratitudi-  pcriculuni,dc  quodiccturn.  !  106.  Irao  Lw^i/ n.  6x.  | 

'      |ie»ucicoaftacc^didisn.  (i7  j.&rationenidatL4/in.  ^r^x^Mr.  num.  4.putant,A  Tiuus  i  te peuc mutu< 

'  t»t.c.4.c  ii.B>4.>quiaobt^uocxpc^orcpngncc  lNn>&tudeaacuinttmGajo*petafque  uc  Q^unmaa , 

gratuitxremunerationijcumrationepa^liquncom-  tuetTitio,  cuautemtcCajofljtuas  hdcjuirorcm  pm 


TiiXD,  te  poflc  idco  aliquid  accipcrc  a  fKio,  qui4  pro 
j|io£iibtsonuc>ad  quod  noo  tenebarts  ex  vi  mucni 
Caio  dati,  lcd  hkcftiilccm  pdkttium  atnc*  pcliii- 
labutiper&paccc; 

7-  Ut  fortcmrcftiiuctclioloco»  utldocet  S.TK 
opufc.73.G.t.PniainttidcmT4MW.  Ly.t. i.«.4>$» 


ipciiipodit»  huicS.  r/)0Mt.t.a.q  78.a. i.ada  debi- 
fnm  cx  pcAo  vocccd^iinmitt  juHitia ;  Quod  confir- 
mac  Ctrdtn.  in  x.  crifi d-  sf . n.  f  1.  hoc fiiQiii>  ncm & 
.Ticitupetatcquum  valencem  100.  cmcrcCviro5h>« 
^i,  qui  dacat>Nobilec  non  funt  mercctORC»  dono 
.^qnum»  Adjnnttiid  rcdonabicnuitt  ino.-«tti«oc« 

^uicdiciKidfimcsgndciidinecncnoncflAfminm  4.0.5.,  fiCcjuc  «d^cMonatlerii  indigccc 

cquif'  frumcnco,  tu  jutcin  ctiain  ibicxi^tenshabeasColo- 
jgll^     a.  Ut  mncncccciuctibi  Uiynx.  aliquid  tamdm  pro-        frumcntum  >  te  peiic  iUnd  oiutuarc  «cum 

jMbiliccr  dcUcnm»  T.g.  Cciui  poilidet  aliquid  >  nd  pcAo ,  nctihl  Anilcffcftitnce  Hfldcfii ,  qutc  vidccir 

quodtuetiamprxtendisjus  probabilc,  ti  mutues  ei  tantumdemeOeac lltu  frumentunitranfportaresCo* 

Aib  pado>iu  boc  tibi  excradat,  cft  Mfura>  quia  elt  ioiuamincommodumCaii>dc  Cciuc  viciilim  tranCr 

f«ftnmidilM|nidindcUc«m>  cum  pro  ipfirticpnfr  fomm  Hildcfinm incommodnm  cnnm>  nMyidit 

feflio.  Econtritamen ,  li  pro  te  efletpoireilio,  utifi  turefl'ezqualitas,licuti  tidcbcam  tibiducencosfuf' 

.■   ;  ccrtum  eirettealiquiddepul'uureapudCa)um,dtun.  vettdosintraduos  annot>  &  pacilcar  boc  anno  tibi 

'fdimprobabilccflcbquddCciuctibireddiderit  ,mu-  lolvcro  loo,»  cnmpcfto*ucpro  «Hb  to»  fti^iMi 

Cuarepo(res,cumpad\o,uc  hoc  tibi  rcdderec»  quia  tntertiumannum.paftumcftjuftum,  quiaeflxqua- 

.«afi -icncrepotcStquodCajusadhucdebeactibi,  ^into-  liscommuutio ^       ifw.kn.  90..  quamvis admifr- 

'  •    #0  extemo  cttitMrecur  ad  rcddendum ,  neque  ufura  ut  hoc  iddnMMtt cnm  pfairlbus  apud  OMb  ^'t;t:  t» 

«ll,lipaAum(Icadaliquidantecedencerdebitum>uti  RcfoL  «{.eentrcBiw^K.,  quiareipfautrimmsccft  ve- 

ji.  8  94.  dicctur>  iti Cirtirii.in  1 .  cnii  d.  64.  c.4.  Qudd  mm gmvcmcn*  quod  acquale  videcur , tsnmn  meri* 

fi  proncutraparcecfletl^tinic  poiTellto*  dc  pro  u-  td  dubiutdcpriori,  quia  tuum gravcmmcft  iknagi* 

crat^uc pcrto  «ffinif robabilitct  juris  ad  renufiarccofit»  ACrium  ^Gijicntem grcranien  eft  verum  <Sc  reaie  di.  t 

^»-    s%»  to  muMiiWiCib pafto,  ut  Ca^us  tibi  juc  iflnd  fc»  ttnAnmi«utoo>ergoad  illud  obligare  Cajum  cft  ; 

um  probabilecederct  >Dam  additur  obligatiocivilis  ufura.  Quodfiutrimqueimponeretur  verum  li* 

frctio  aiftimabilis>4d  quam  Cc)ua  non  tcncbatnr  •  fualcfrcvcmcn  >  Mp/m.  Ltff.  aJiique  cum  La^  n.  |. 

jCctdm.i.c.ificcnccAemnm.  mMncnnn  fbrc  oAvam ,  v.g.obligomeadmutuaii- 

^  .      O^ji.  SiCajusin  I.& cafu >  dumredditfbrtem,  dumtibipecunias^liceoiilifnccdmutuandummihi 

«d|icicc  ilUid  dtcnun  mihi  pcobcbiliKr  dcbitum  •  «icilim  fnuncnium>  «ttc«cicm  ad  cncadum  inm 

IwwclinriifliinmnCi^»  cip  flpinmcinoninfc  MWtwiylMmiiiliB  iccipr«ci  obligatio  non  Impuidmr 

,       acrvcni(reufuram,quiahzcinducirohIigacioncmre-  ratione  mutuationisfed  propccr  obligationem  mu**^^ 

Aitnendi.      N.  confeq.,  ufitraenim  in  hoc  crat  •  Miandi  j  q«« gft pi^* ■fti.pcm'!^ fimndl>m  tliccn  t. 

I|iidd  rccionc  mutui  Ccjo  impnMii  nUigiilMMa  JiiiiMm  nm  '^Ax '  ^.f^';  - 

yretio  zftinubilem ,  ad  quam  non  tenebatur,  ideo-       8.  Ut  tibi  remitrac  In jttriam ,  n«m  remtttere  ioi  flNf 

^cteoeberiscompenfareCajo,  quancumin)udicio  quodquishabecinaitenmiob  Ixfum  iniuft^  juc  fiiu 

fwidiiitumzftimabiiiscric  ili»  oUigatio.  Vide  C«r.  um,  utiquc eftomttSMyvnm ,  6c  interiiomlnw  «A|* 

dM.>  quiaddittepofleretincrereliquum  tibii  Cajo  mabile  prctio ,  Md/.  Lr/.  Le^  Pirr^.  num.  z?.  RcAft  ' 

^DCcffnm ,  cujus  icm  pofleffionem  habea  cum  jurc  umcn  nouc  Sfvr.  n.  8  f .  te  polfe  mutuare  fub  pcfta^  ' 

frobabili>fed  hoc  vidctnr pciidct«di  «o^fiflHainui  Mtfjimiuit  vindil|iH<i|n)uftam      ndiMMi  %  fkK^ 

•    Mcquirat  domininm  nfiuritt»  dcqnodiiiun  n.  f  t».  Mnm  »  quod  ciRCCtiJinter  tibi  dcbetor. 

|.  Ut  poftcc  viciffim  nnicncc>yiaiicimdi>Mflii  "A,-     f>Utlauderit>coamieodcriavelhonorericcbiUo>  tf^ 

num.  90^.  rcfcnndHn^iidir^iUlpiivfMaiHft  Ij^.num.  14.  Nftrr^,qu6d  laui>  coaimcndccinJln 
aiftimabiliak  .      •  •■J^' debonornon  vidcintur  pcceioaiftioiclillioaawol^- 

.   4«  UlfcAMdMfdlii^  Vkfr #ilntues pccuni.  ligatioiUcpniftcndieftpretiosdlimibiiic,  ac 

.CMifiibpciftojUt  poftec  rcddat  vinum zquale  vakm  emiturabhominihu'i.hincquamvteS.7^.  i.a4].78.«^ 

^«Mnntar»  Md^^lmySUHj^^^tnf^         t|.iiii.t.  c.in0.diCM>gcio  mutuoJitgHH^i|crc  benevolj^ 

^^"^^^^^ii^^iifl^tt^llBiflBptHtpipitndif^  dim^ifllflMHiwiQi  c^4Mittl^idito  fWnv. 
.                  y  4.  rc    .  ^ttta 
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KxigcrecM- 

,  HMMun  debira  n  ii  jiiftiiMU  nwiiimtnTaft  ri  mnnii  fic 
,l4t8eb«ri  jtmor ,  fed  act  fitmiMiin  cx  Mqfeatenda  vcl 

gracitudinc. 

$94* .    U^i4f,  JMjk  mjmr»  ,    MWtteM /m^ ;>«/i«>  mt  hmm*- 
1«  iM  iJMfMiiii  <i/iyMrf  Mmdt  iehi    rx  jujiim.9fu  Noii 

clIe>qui4nonimponitur  onus  mdebicuin.  Siaucein 
*     «kliurs  I*'  cxS({Uft^  •liquid  dcbi(um  ex  prxcepco 
'  ffiMiiirienntnni       fr  Se^^Uciwc  eflc  ururana» 
•oia  fuperadditur  nuva  oMigatio  luiUri.Tj  i\fa/.  C4- 
.pny.  &.^r.  negant ,  «{nu  luiui  pctitur  indcbitum,  &. 
.  fuftitia ,  qus  fuperaddicur  >  aonliiir  aen 

-xrtimacur,iinomaximiccdit  in  utUitateminutuatv- 
I        rii^qucmobligjc,  uccontra  chantatetn  aoa  pecceCi 
hanc  ucramtfue  fcntcncijm  vocat  probabilem 
^  .    , lam^.  1. 1. 1.  }.c8.$.».n.9.UuddliuiiCuindcbcre- 
cur  ex  gracicudine,re^uc  dicunc  S.  T*Me/.Lrj/.  ta/w. 
A  aJii  lore  ufuramiquia  gracicudo  non  obiigacad  ali- 
V*^^  deccr minatum  t  ijcd  poceft  espkri  varii»  iBi9dii* 
V.  g.  orando  pro  bendaAfllre. 
Sff»  146.  Afijit  ujurn,li'iuii  nvauet  /ub  pAdo,  utal- 

,  itr  iUum  m^rtjtiut  Jt^/tid  vttt^n  f  r«/in.  ijt.  i»i|)ccdcur 
.  ▼clut  eoadttio  mr  mMivmn  miiaMndi ,  4mdtuts  , 

Ang.  M<c;.Mu/.  Lf^'  Lnym.  I.  j .  t  4.  c.  1  6.  n.  j .  Lugo  d. 
^       ^  as.n.  $i.I><4n.p.  1.  c.  ii.  R.6o.ncgaat  eife  uiuram  > 
^        quiapofletaolki  ergo  )tiAt  requinc  mociviUB  volc»» 
di.  Addunc  me  Jicice  niuciurc  fub  pado,  ut(|uampri- 
mum  non  ampliuii  vcncns  dd  incum  molendtnum  t 
.  AlCin  reddas  mimwi  nou  obligcndo  ex  |ullaia 
ct^accedenduin  meuin  inolendinum  ,redreUQ(|lW9- 
'  *  **   do  libcrum<ita  tamen  >  uc  t\  noa  acccdat,  non  in  ae> 
cepturus  mutuum<  vel  inutuum  Itt  ilaam  repcteo- 
dui%cllcniin  liberum  Uacucretcmioifm  mucuu  » 
.  itfcSa/cf »  Lnpu.  Lugo  nu.  %  j.;  fcd  re&h  moaooe  Mi/. 
Sfor.  n.  16. <k  Si.  hxc  cavcnda  clTc  ob  manifcihini 
Mxifiuium  uturji  paliiatae  ve4.'mcntalM ,  nam  ali<>qui 
■mittwr  poflcm  pcterc,  ut  m  prcfenci  mtlH.dar<:s  <;. 
veluti  mocivum  mucujndi  1  on. ;  inhilomiiiusob  ra- 
tionemdacam,  pucaiic  iidein  AA.  cuin  PirrAk.!.  f.cic. 
*  19.  n.ttf.  noncircufuram  inucuare  ful»  pcAo»nK4i' 
tcr  vicurim  ali<]uid  aliud  m  pr.vfenci  mutuet,  nam 
muiuarc  111  prxlcnci  non  cft  prccio  «lUmabile  >ergo 
jioa  pccicur  &c  prcciuai*  red  it  men  co«diii»  *  &  rae- 
fttd  iin  negatu  r  gra  cia  mutui>i|ui  in  pntfcnti  non  vulc 
clare  inucuum:  hinc  ctiam  S.  1A.  c  %•    ^l.a.  a.cd  4. 
ait}Litr(  fmulmutumtiuuumtUifiU  *litii  mutuum  rtn- 
ftn * MM auumlKatttm  okt^giirt  M  NHtfiww  tmfifiaim 

'-2;.  H7>  An/it  ufur*  ffiCMjuiJttTitio  100.  tHUtw»  , 
-iiuH fdiot  utfi  Qijm  vtxtttt  fi^  19.  Mia^  Tuti^  riddM 
y|eo.  tfiMUtmamPttttrittm^Hidtfum-^fiidemti&M^ 
mare  S.Tl>.  Opulc.  7].  c.  6.  his  verbit;  5'  ^mi  -thtui 
nli^unmfttuHumdfdtrit  mutu'/.»  t.  toii.ldrim^t».iu^ 
ms ,f tafMjd  ji mfr*  hoc  tnnpui  miwOl  fimif-tlm  If^ 
'  wm^bhtrituifiCAdehnaf^kmuiuOyifuiipfumaitt^nty 
'Jiwtifu^tTvi.\(nm»itiboi  dMttpojl  10,  mmos  ,ifuitMutH' 
■MtiNNpf^c/o.  librtu  ti,  nut  mutuum  dtdtrm  ,  mou  tjuu- 
wdi^ium    pftuttlum    nftir4fE  contra  Dim. 
«juoccitaip.  7- 1.  9.  R..71.  Tam4«r.  f.  ?.n. 
j(.Sj^fi^(,  ^.  C.4.  n.  4i.dicunc  in  eo  nihil  ufiirarium 
ninttrvcnire,  eoqubdtioiti^concrjctMS 
mutur^  liidt  ▼aiponiionit ,  &  liciruni  l^t  dcponere 
parvam  rummamconcra  magiiam  brcvl  eciam  per- 
dendam  aiu  lucraikta^^Suandu  ucrimaui^pr^- 
^rcionatumparictuijiii  4c  cooditio»itciB|^vi4ecar 
cfTc.  Similiccr  fiCajusaccipiat  i  Ticio  100  co  pa;'to, 
lic tencacur  rcddere  200  , dpqil duoc annos rcdcatm 
riam ,  alio^juin  ad  niljrccnsccur  *  Ai.  FHI.  Sccmi% 
!l4».  R.-:.  dicunt  hunc  contradum  clTe  lici;um  : 
I  dicunc  cum  Diaii,  R.  7  j..  ti  Titius  dcc  Cajo  1  uo. 
_  |o,oc  fiHiiiiB vixeht  poft  aonum,r'<^<^JC  100.» 
(SauGpit^tfnortuus.niliil  rcddat  ipTe  auc  Kxredcs: 
1teini(j^^^i^  A  ^^""i  vixcric>  nj(M^^JL<^^f|)V 


.  vixerit*  rcc^dat  H.vredibailffius  tf.  |dli»llirdDobu» 
.11!«^ co^ko^c timim^  dc  aell.d  a.  4.  j*p.«M«>  1 
«bcondem  iwiioticni » qnM  non  fit  contnAMtw»* 

tui  fcd  rponiioins.nocanc  camcn  omnes»uiprimi<  6eri^^ 
OondcbcrcadpaiJi«od4mufuicm,cutexintenciocN6  *' 


vel  proponioiiacam  utrimijue  conditioncm  ,  nam  fi 
Jututdarcc  ioo.Caio,eopacto>  ut  poll  annum,  ti.ict 
Xitiuc  vivcibCa|iicicdikM«e  •to.yf  vcr6Titiusobii» 
rmuccumreilicuat  9».  hic  contra^kas  oon  juliihca- 
cur  evcntu  fortuico ,  acm  dilpar  e&  condiuojcjuic  .' 
longe  probabiiiu&  cft  eiun  fiipervidurum.  Pucccc»*  ' 
mcii  Ltg.  in  Auit.  V.AiMuanccC  *.  cckm  concradnai 
fuJiilicari  po/Te  duobus  aliiccicalis ,  inprimis  ti  incen- 
dantcrcsconcraaus  «dc^uiilAs  ^liAum  elt  n.  876.« 
cddixoconcraau  fomom  |  diitndi  6  imendcnc  cmcco 
d(  vcodcrc  ccnfiim  perlbnalemucrimqueredimibt-  i^^' 

lcm  ,  dc  hmul  aJjungjnt  coiurjj^tum  fortium  ; 

6ed  iucc  omiua  ufura:  paUiacc  vci  ialccm  aicocali 
vcldcobncafa  flMii^ctoftmpcr  iwciycniac  vittiiol» 

mucuum. 

i<,  14I.  ^jitmodo  fetHA  in^Mi  ftfit  incfiMr«v».  ' 97> 
Licici Jicpcftui» dcfosnc  i  mutnctcno  ftl«ittd«»4i .  '*  * 

prznxucempDrenon  reddidcrit  mutuum  jdummOto  ; 
doadlinth.t:cuiidicione8,  1.  Poena  non  dcbet  app»» 
mpro  paJIianda  ufura,  tiec  canijuam  pretiuni  dilatin* 
aiU^ Utt diaum eft  o.  S7S.> ied  qtii.)  reipTa  pcricultirn.  t^Of 
eH, ac  nimiain  dilferatur vel  omictatur  rcUitutio ,  «k 
oc  mucuacarius  per  pornam  decerreacur  a  violcffdt 
Jidcdciuiilapidcodcfortc.  t.  Dilano  vcl  omiiiio  rt» 
Aicotionis  debec  cflc  mutuaesno  culpabilis ,  qualii 
Cit,fi  dilapidaiido  forccin  auc  bona  fua  prx  viditfe  noM 
focc  poceutciu  rciUcucre.  j .  Fisoa  debtt  cffiiHmdCM» 
U  St  propurti  ^natcculpa: ,  aluxju  in  mocuctcnucinl!^ 
cjuicogicur  in  eaiii  confcnttre.  (i^od  11  p.irtcin  r^ciU-  •  •  ♦• 
tucuc  ,pvx'na  dcbct refpoodcra  foli  parti  non  reilitu» 
tx.  M  /.d  317.0. 9.Aclii.  4»M«CKdcbccdlenot» 
bili&jfccunduin  i]ujlirjtem  De^orii  vd  ncorera  Pa« 
tiix.  i>cbctauccmrolviantcl'ciicenttam  Judicis,  uii 
■Mf  nimiiliicoacrcTamiar.  f  ].  num.  ie.«&  alio« 
muItoc,quacc.7.$.  7.0.28. citac.  Katiaeft,quiade- 
betur  ex  vi  patti  inter  parMS  inici;  non  elt  tamen  opoC 
folvere  amc  exprcilara  vel  cacicani  petirioneni  muru- 
4ncii,niucirctimpoiiccrccioiiclucriccacmisveJdo*  "  • 
maiaaacrgcn!i$j<Sc  po(ranMichiclo^aiconiodo,(]n»^ot 
n.  C06.  locuci  (umus  de  potna  convencianaii>^lfl| 
c(Kitca^busappaBuucicA4iuocd«KnoiaPiiTJknkfa«  ' 
5p0r.n.f  7.cliii)ueeMmKinct«r  VideOel^.  Rsdrr. 
ann.  rcdxt.L  |.t].f    n  1.,  njin  multidicuncpcx^njin 
cxigi  noo  poife  »iuii  «)uaecaiu  incercH.  Vidc  etum» 
()ajcpoiMilubcc4|  t.  -     >  " 

149   :l^iitti.ia>i»m  committntur  ufiiMmm' ■mrim 
tamndut.  lii.  CoUigcturcxrcmj. 

§.  I .  Si  Cajus  deponatpccuniam  apud  Ticiam  ^§9^ 
datiei  (acultate  utendi  dc  de  ea  ad  libicum  difpnnen- 
di,cuinpat^o,ut  Titiuspro  ufu  ck  100.  folvacannui  -  ' 
ie.,cAufurapalliaca> videcurenim reipfa clTc niun^  * 
uip«4uibcbccuri..  Ctiti,  $.  ulc.  Ot  LL.  feqq.  if.  Dt  rr- 
iMCf«dnw,quia  ctkm  (ictur  ftis  de  ea  difpoiiendi,reipCl 
cransfcrturdoinmium,Li/iN.  o.  f.^er.o.9Calii<)uc$ 
faioc  Mav.tapud  L91N.  «ic  »  oisMC  dcpofitio  ret  conAr 
Acntis  in.i|umeRi*p«ndcrtvct  nMiifiii»,  nnirelH 
facultateutcodi,<5lcad|e3o  padht  aliquid  propccren 
folveo^i  dcponcou,  aujufta  dt.  Idcm  cft  »  .&  «ODii 
ftitucm  ce  pi 
faciilcate  utciuli  nieis 
imhi aliquid  ruJ vas.       . .  -;iTn"'. 
' .  .f>  C»  ^i  C^s  Titio  pntltfi^oo.- 
non  mucuo  tibi.fed  k  te  cmo  cuas  fex  vaccas  pro  1  o« 
questr^do^ealque  vaccas  11  bt  icerumdocoproan» 
nuapeoiiooe  1».  fltM-enorum  «CMafinr-ooaMMm^* 
tcr  abtifura.li  id  (incerA  liat,iSc  ferventur  reliquxcoiK 

^|M4^  «^^(««'CllVicuiu^  vaOi> 
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carumrpeActadClfcmi  anqiMMi  empMnvni  &  d».  ^  qi>6dtdi«oti%KM  «irctfirctiodUiilibilU 
•ipinuni  eas  elocantem  veli  tflmcn  hlc  periculum  ufu-  non eftlkirain  pro  e* «Ii<|tiul  «ccipere .  quia  ex  pmtmt 
nt,faltemmencalis,Spor.s*f9.  mutu.intii&inutuatariionerafunt  paria»  nam  Coit* 

$.  3.  SiCajua  Tttio  petcmi  mutuum  «Uccctiioa  refpondec  forti»  obligatio  «uteminutiMatie^utilM' 
mu tuo,  fcd  hac  pecunil  ooaduco  operaf  CMfl  «d  futu-  fbrtcm ,  obligatioai  mutiMnrK  vr  tam  rwMtr t  tmw^' 
ram  meifem  >  &  anticipac6  folvo  ttbi  hanc  nMrctii  iamficafu  pereac,  ergo  ll  mutuans  plus  petac  »11 
'ckmi«JCciiftneAfai.L9«i.$p«r.Cupri&alii-  animditaa.  £contralicitum  cifc  atfirroaniC  ' 

>   f.  4.  CaiKr»anttniicllrileot,TuIgd,£fnpMis.  CrMiFr.Ml(.L9Mi.l^.K4.Ct«.n.}.aliiqaei 
fchjfi,cl\  contraclu»  pignoni  v«l  hypothecrc  adjeftus   &  feri  omnes  fatente  Mojm  n.  1 . ;  eandcm  fencenctim  < 

tcnent  Lr/.  Pirr/).  n.2f .  ^  ttf.,  icem  T4>nW.  c.  8.(. 


mutuo*  quo  cinivenicur,ut  mutnant  tamdiu  perci' 
piatfruftui  reioppignonWBwl  hypothecattB,€lonee 
forsrefundatur:  an  .lutem  id  licici  hat,dicemus  num. 
tiitf.jpoceAqucvideri  Iftnh.  kn.  8;.  Quandonam 
«Rnm  tmerveniat  uTnra  ciiai  emptiones ,  venditio. 
nes ,  cenrui,cnmUt>di0ewVi  ^qnando  de  tUia  caa- 
tra^but. 

fM.    j^iyo.  4»cm«yeftwM>fcmwjirafiri>iriefci».§.  i. 

'  Contraau!;  ^f'jK(rr«tuffleft,quandoquisTendicrem 
megno  ptctio  ,cunipa€toucrmcnsipliftatimreven« 
datprcrio  mmorc,  v.g.preiiumpallii  intra  jullitix 
tincs  potclt  eOe  furomnm»  iafimum  ,  ntcdium  >  nem- 
•Tt*  pe  tt.daleriad  fumniAm»-ed  minhiiAni  so.»  eonft- 
\     qiicmeretiam  £i.ft<ii}ue  i\  Cajus  vcmlit  Titio  pal- 
wm  pro       cura  paOo,  ut  Titiui  iUtim  reven- 
'  'dat  C« jopro  io.yel  1 1 hiewmreflm  HM^ic*  di- 
citur  Mo/>4tr<i,  Italici.  Sso^co. 
ft|«     $.  ».  Ijomc.  XI.  damnavichanc  40.  prop.,  Con^ra. 
AtfBlaAami  l«rMi«^ltims<r^M*'  rf«^  firfm*  • 
.    (ttiniomrailurtvtndnnmspr^vte  imn  mm  inttniioHt  lu- 
'  cri.  £x  hac  damnationc  certum  eit  contraCtum  tllum 
«fcillici(ttm:Eftaucem  eciam  Gspe  ufiiiwine»ir.^ 
Cajus  non  vultgratis  dare  hoc  mutuom,4e  t«nWB 
miam  vidcrinon  vultururaritis.hincdicitTido,de- 
bocibi  so.  Iropericlesmutuos,  fi  pallium  ittudi  mc 
cmeris  pro  i&.  imperiaiibus  »  quod  non  cft  inju- 
ftum  pretinm.  ncque  illos  petam  ftacim  folvi,ied 
ad  intcgrum  annum  tibi  credam,  dummodomihi 
fiatimrevaediderisiUudpeUiumpro  lo.  Iniperuii- 


f.n.  j.dicens  efle  omniiim  Rationem  dant>  qnin 
obligario  dandi  mutuum  non  eft  ipfa  adio  aur  conti.* 
nuaiiomucui>rcdalia  anteccdens  valde  onerofa,^ 
i«/n «khgm9fKtmti4cJimmifi§et , inquic S.Th.  %. a.q* 
tS.c.  s.  ad4.;  roAi  temcn  nocat  Sfor.  n.  )9.i^  £e«- 
rct  ftatim  ante  comraftum  murai ,  talcm  contreftum 
fore  panim  zftimelNlenb*  pmfimii  fWtam  pel»< 
liandamufiiram.  j- 
'  <^  irt.  Ah  ftt  ufurM  yfi  imiiMwi  CifS'/!Mnii/'»fm^.f#l» 

ipfient  j.udu  f  jluttoms,  iniht  ai<ttmtjjec  Jifj}alii,v.  g.Rcx  ^ 
debccmthi  leeo.»  quos  dittculter  rccipiam  >Ca)uC^^ 
«ucemiiabecfecilcm  modnmaccipiendi  iRegetrtA* 
pofVim  Cajo  mucuare  illos  1000.,  cum  paiio,  ut 
polUa  cciam  1000.  mifai  rcftituat.  191.  PoUe  dicunc 
Mo/.  1. 1 .  d. ) 4 1 .0. 1 o.  Ltf.  1. 1 . c  ft «.  toum.  fS.  Lnga 
in  rcfp.  mor.  I.  6.  d.  8.. quia  canri  valoris  in  fe  crat  il- 
lud  debicum.  Nrc  e^/f«r«qudd  talc  dcbtcum  acerbumt 
id  cft,difficiic  miamie  niftimetiir»cti«hi  iiepe  infra- 
dimidium,  ideoque  tu  liciti  potueris  k  me  emere  nri- 
nori  pretio,  uci  facentur  omnes  cum  Ltjf.  num.  74. 
iMinnunideo  tenebe»  cgo  miBmll  «endere,  &pO.>- 
terem  iimUiccr  ego  pro  eoe^mpeercnquale  pmiumr 
■detiemfmentur  commomwr  AA.  cumLi<jodcLrjD'. 
num.  77. 

tfl.  Si HtiBiusdfit*itiilta  tli<juid  accifienii  fufr*  9*t» 
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fmrttm,»H^ufunttmttmfcmH  fpt  dli^juid  MccipuHdf.^t, 

Alfirman:  Gdbr.  Sili:  Med.  4  lr.  CciMrr.,  quia  I-uc- 6. 
dicicur>ii4iriiM«M«MiJa^i»irj^4«r((#  quod  oon  ^ 


ra,nam  Caju»  mutuans,  cx  zo.  Impcriahbus  jam 
detis  j  intraannum  lucrabicur  duos ,  qiiia  Titiue  te- 
i-nebtcnrpoft  emMmlbhMre  Cefo  c  t.  ob  pellinmpiri» 
mocontraftu  tanti  empcumad  creditum,  quai  VCit- 
dicio  ad  credicum erat hic  virtuale  mutuum. 

§.  3.  SiCafWnonvelletmutuare  Titio,fed  iUi 
boni  ride  ad  creditum  ofFcrret  pallium  itlud  2  ;  Im- 
.  pcrialibus*  uttllud  revenderct,  cui  pljcerct  >  pro  nu- 
.  mereMpeemib>ltrumTitiusrevenderec  Cajo  mi- 
nore  precto,non  dfcc  ufura  >  fi  Cajus  tic  redimeret* 
quia  nihtl  exigerccur  vi  prim.T  vendittonit>fed Titius 
liberi&iinepedoentecedenta  iUud  revendcrecCa- 
jo,qui  habec  jus  anendi  ,iioa  «licer  «cqneeliiiitA 


bus,quosdbifbMamMnmerabo;haecftpem«Miifa-  puri  «onfilii-»fteondAfl»dia«  m  t4«.>  Deinde  en^ 

~  •  .        •  .1   _         Cwi/.(/wr>deururis  ;additur,//c«''f  ommMnrc/MWjfCf/"- 

ftimt  ImjuJtHodihttnines  fro  inttHtiant  lutri,  quainhibtnt^ 
jmlicuniiot  ejfe  ttude  Mgtrt ,  &  cogendos ,  ut  rtjhtuMt ,  fcd- 
probabilius  ncgant  S.  7<iu»m.  P.  N.ir4rr.  Sorar ,  Molin. 
Ltffius, L^ym*»  (ufra.  n.  4.,eUcntm  Itcjrum  ance  mu-  '  ^ 
tuum  acdpere  aiiquid  gratls  doiiacum ,  crgo  ciiattl 
poft  mutuum,  uti  re^  argumentatur  S-  Thum.  z- 1. 
q. 78-a.  s.inO.,  idautem  lictti  fpero,qaod  licit^ 
puiruniaccepure,ergo.Scripcur.id:  cic-  cap.  tancum 
damnant  intencionem  «cciaiendi  «Uquid  fiipni  ibo# 
tem,  canqiiamex  juftichidcQini  iB  ratione  mutin ,  iie 
cnimelfcc  ulur.i  mcntjiis ,  forctque  ettam  obiigacio  4^ 

 ^   _  ^        _      'ceftitttcndi,(:niii  conlidera^is  circumftautiispraefu« 

ti».  Mt^m.  Lejf.  Boiue.  Mof.  T.  1 .  t. «:  d.-4*.  n't«.  «rf  foflct  nmtndMhom  gracis  dedifle  *  A  non  taii* 
Ceidrn  in  1  cnlid.  i4.S/>9r.  t.  6.  c.  4  n.  100  aliique  quam  c.x  julhtia  debitum:  )>  tumenimnon  voluilVcc 
gr«Ti(fimi  AA.  apud  Mtndo  in  ftac  d.  6.  n.  3  6.  Addum  dare  liberaiiter  ,  dc  volcns  dare  tanquam  «x  luOiti^ 
aliqui  apud  MwAnMm.  1 7.  pofrceafiieiu rcs ci«i  pr«*  debiwm  «wrlfietin  motivo  «»-'fiiMhaiii»>^ebBfti. 
tio.  quo emerentur  ultro  oblac3e&  pro  tcrtia  parte  quenterdonatioeffetnulb. 

viiefccmee>ini&  etiam  prccio  ,  qno«meremur  tub  ^  if^*  Anjitujur»fnHutuMu  nMHtAt  mMwatrtum  tqt< 
■iwfta  ftn  anaione^i  etiem«d  dimidiBm pBfiam  vi-  degiMmtttrtmuntrMtont.  AffirmentfUcA.Sae.iliq(/« 

lefccrc,  fccidchctabeffeomnepafhimetiamimpJici-  «Sc  alii>  quia  ciim  rubore  neceffitcc  ad  remuncran- 
tum>utire^i  Mtmi.  n.  41.«  &.  bene  monent  BeM<ff.  duro^eft  tantumdcmac  coaAio  aut  pa^um  imphci- 
•dkSkipJkt.4.d.  t«».c«««Bdameiii4ftaMideio&  tum.  ContradicuntCaf,  Mo/.BMecSNf««.  *4lii«B«ft 
«fura (alcem  memali.  Quomodo  aatem  aliquando  Dmv.  p.  r.t.  H.R.et.Lufod.  xf.tt.)o.  Spffrrrn.]}.^ 
oni  contraAui  adjici  poilit  pacium  recrovendendi ,  quia  reipfii  non  incerc«iic  verum  paftum,nec  co-  t 
diceturB.9ft.  a^o,  fcd  tanciim  peticur  compenfacio  antidoraliei 

irr.  Anfit  luuitm nli^iml Mu^tre  fro  tU^ttitm  «liqBem^aivieiiCBcficiumaocipiena  ex  jurc^aMI* 
niu<u4n.tJ  m juturum ,  (jimndocunfm  idttr  txi^  miuitum.  NIMtur,  Otdtiur  tmn  ^fufn  tf  lujlum  ,  ihquirS.T^ 
||t>NegatMo/«(upra$      1.  quiaraucuareftatim  non    Opufc.  7  j.iff  i</ttrii,.c  4.  urhcMefiiio  (.Kliilnijreddjtur  nli- 
' fMdcim/«MmrMM,,  qunmpit  fecioulumrti»ttu«emHiut 

■mkmirtJlhiiiifkkHliquid  ex  jufiitttf  m/kmttimtx  gr»' 
ti.t,fii)d tfl htHtvoltntiit  grjtiiArumtiBij.  Dtcitquidcm 
Tam^.  ^.^7;»  ii  tic  nimis 


cftfccundum  fc  pretioaftimabiteittticemim  cft>cr- 
go  nec  (eobligarc  ad  poAm  fBBtBaiMikria^a-^^aiffMe 

«tl  llatim  niutuarc ,  quim  fc  obligare  ad  mutuan- 
^nm  poaea>^m  mum^  dctfue -ia«e»^;i 

-  I  iiiimpiKHiiiiir — ' 


vel  hoSfVei  illiKl  lucrum  reniKce. 

tf.  SiaMiniMwmNmlMibac  tnucuatariut 
cmucaitBiance  ceinpttt»qiio  probabiliter  plu> 
m  Tikbic»«ft  oTurA,  uci  cum  commuhi  Lu^o  in  rcTpr 
mor.  1.6.d.^5.n-  i.&dejuil.n.  i).n.  i  iS.<Sc  ii^.» 
&acio  cft»qui«  ocm  poffe  f«»iuii  cum « ltberareid&. 
UlOyeftnoTamdlcgraveoiHM  mntiio  cxcrinftcum. 
§.  7.  S-iljs,Lujirjp.lupei»li\i\iteayiid:>r<[^h.  n.i  16. 


^M&nat  ^eum»  S^';>ft.  Miftffit.4.il.9.n.9?- cii.-  ^«r.  n.  i^.dk  ti.  Racto  eft,  qui^l  noil  rcpeiil  nifi 

•iK^pc^iidftmsflemememmucuanciSjnamiiintea-  fonem>  &  Itcicum  «ft  cibi  cx  mutuo  coinf9^4wi!l 

•4KkumtiimimwMninimmkKm»i^  mmun  qmBPMi  >Ii%m  iiyi»i<i«i»iiiiii  Hf 

«bligacioncmiftmucuaiario,quampoftcaurget*er-  rarepotcs. 

Hoencurura  faltem  mcncaiM;quodmaglsccncc«  fi      $.  f  •  Si  (ttprobabiliui  velfierA  CRtiutttquodpo» 

«Jiquid  dcicrmiiiacura  «i%at,  v.g.pecumam}  nam  ftcare»plurisiic  valitura>adhucnoncftururj,limu- 

«btigjtioni  jncidanli  laiisficr»  potcft  p«  qitklvisk  •uawcracrfmfiiamf«rTaiunMjif<|ue  ad.aUud  tem* 

Quod  ii  antcqoam  Jet  mutuum ,  fic  cxcitckmotMta»  ywtCafccnlii  tamu  Mit  ■ttcMCio  I^Miris,  peri-  ,    • , 

rium  ad  gracitudinem  ,  red^  nout  r0flrNrnr  fuper  culi<S(  fumpaiuniilitliifqueadiUud  tempus  confcr- 

frop.abiwi0(.Xl.  damnatas  num.  1x6».»  freouen-  yaoda,utliidcm<lonaiidcrariocli,  ^uia  mucuans 

«ernc«poftomaadKttabiMmmiic«nriMiiMClUfec  «wwucwupntioncmonsetBrii  pari  iftuddaiwnum; 

fepoflea  obiiganduminon  cx  mcra  Itbenrii  gnMI>  confequcnter  docec  Lc/.  I.  i.c.z:.  n.  4^.,  li  pecuniac 

duic  }  fcd  taciu  quadam  conventionc.  alioquin  aliervandas  des  ad  cenluiu  rcdimibilemiad- 

i%%.A»ptufiir*,ftftrltffuumfuKttlHrtlt^tim,  ApM#peAitin»ucredcmpaiofiat  i«  cedei|i  ^ecie  » 

idaltri,(^ tmtrimdum  nou  johuntur ,  ucciptMs  ali^juid  pro  «tiainr!  certum  eUetvalorem  eflcaiigenduinicontra- 

jmncllf,  Vi>jtt.t  4uttmiotttm  fumtmm,       Putantaliqui  dicunccjincn  Li/tM.  I.  j.t.  4.C.  16.11.  t%.Sp9f>t^ 

tMic  urttrain,alii  negantcum  C4//ro;>.  d. 6.p.a.»  nd  quiahoceftonusnovum,necexcu^nMlli>cHcei^  ^ 

«     4Mif i(.icndum cil prjtrumptjin faltem voluntatem  fantis,nam  nihiluminus  lucrarisf, in  iMa» iM^ue 
'  •  Jcltatoris<abeaenim  pcndec,ut  dicatur,an  habeas 
I  vd noo babni jusad  cale  interclTc.  (t  enim  voluic,  oc 
-AaiimfriietcriSjhabec  jtiii  liautem  voluit  folvi  pco 
kiommodicacc  hzrcdis,  non  habcs  ius.  Quid  ancem 
diccnvium  ;ic  ctrca  docera  tuioci  pcomillem  Ad  nott 
Aaluum ,  dicetur  ik  1 1  f  5: . 
§tt,     iti^tft.  Uifklditimbmiftt,qiiMi0iftd«irrtiwmtmM 
•§At  fofttJnrtfciivd  dartfut.  1^.  Scqq.  §  1 .  QuandopCCU- 

#i4muciiaafucrat,v.g.  loe.ducaci  in  auro,  dcpo-  re^  dicunc  probabileefle»«|uod  mutuanSfiiprzrci- 

4lia  valo»eiiricn(cic>  timncoaiaititc  in  vetione  mo>  vicvelowmeciaro  mociiira  cde  roinocndam*  polEc 

eieta;,iti  elljfecundum  valorcm  extrinfccumj prout  pacifci ,  ut cj  ijmnticas mercium  reiidatur>  qux  va- 

jbicatusincominerciohununo  valettnunc  v.g.  duos  lorcpar  lit  mercihus  mutuaiiii,  quti  niipctit  fupra 

;<kmedittw  iMperieleinjfiiiliefteedden in elia  fpecie,  fortem,hincpotcllpacifci,utreddanturplbresroei|r 

4|neiKnm  aurum  tumvalcbat*  quia  per  accidcns  fc  fcu^atthtKipuIiearainiis  valiruri,  licuu  enim  padc^ 

mAcbat  ipccies  auri.fed  mutuabatur  tam  multiim  vendere  pretio  nunccurrentc,licpoteftmutuarcler  . 

4Moaetae:ti  veromucuatafuit  in  ratioae  incrcis^  id  mndum  valagemamic  penfinrcmrfta  Ltf  Lug  ptrrh, 

>»;   «ft,  fccundum  vaiorcin  incrinlecum  ,  quia  eiffnm  n<f(.  Ineotamcn  eaftt  j(i  valor  crelccrcc»  dclperef 

i%»t  flludcractaatxperfecboniBi&ponderifcdcbcncnni-  confcquemer  pauciures  menfurjs  recipen. 

«uauriusreddentantundcmmercis,  atque  adco  fe-  b.  Si  nihil  tic  convenrum,an  rcddcnda  lit  ea-  ft|b 

«wdnm  velorcm  wine  iatrtniecvm  auri.  Indubio  dcm  mcnfura  vcl  valor  euctideodus«.acquc  initio 

•'''wucmftaadam  eft  pw  mataatario,  qodd  ncmpe  pnevidebeMr  nwtetio  velorii  ,  prcfiuniwr  f oifle  * 

datumlitinrationeinonctx,quia  ctim  mucuumef-  nienscontrahentiuin,ucreddjcitrjuxtaeandemmen> 

fmtuliMrlicbencliGiummuciMntis  crga  mutuatari-  furam  reifecundura  «ndcm  ipcciem*  undeliiratt 

«m«  eKpMeandttw  eft  in  fevocem  'wuwMcarii  >  M  mddafwtewpondebiw,i>ftimaridebOTciMvakH> 

$   '^alav.l.  4.  n.  6^.  non  lecundiim  cempus  ,  quo  c^jtiim  ell>  (ed  qao  rcd- 

§,  a.  Licttomeftdareinutuum}  v.g.  intrienti-  didcbuit  mutuum,itiLu^o,r/rr;>.n.;S.itiautc!ninir. 

*  htut  qaw  mawam  p»«i<iet  depoaendos,  qaamvls  1 10  pr.«videbecwsmiMtio  vaJor  i«*  prjtlijmi  debec  vok  «. .  • 

jnutuatarius  poltca  debeac  reddere  in  alia  moneca  luilfc  eos  .  ut  reddcrctur  fecundum  valorera<!ic  non 

Cjuldemvaloris«qucmhabcncuicmcsceraporemu<  menfuram.bxcipcnilipr«vidcbaturiraminutiova..«4^ 
tuMlame*  wlpnHMC  f.ThMop<ift.7|.c.  1 4., qofci ' Imih nm aaim  mnrtnw  boc  iplb,  qudd  non  ma«. 

7   .ffintuansdedicprourueotcmpore,)quoicivakhinC  nercBiGenfimcwremififlc  A  voluiffefacerebenelici.  ' 

«ricnteSf&liccxpanipoccramamutuattrio.  <  naoecinuctuirelecaadumoaturampuri  mutuijuxc» 

Mj^i^  t.l-  ffi  Htr^^Tfefht^tlilNWT^ftllT^i^tT ''^p'*  i  candeminenfurara>ucitenentiidem  AA.>  quodno^ 

.#|BogM»eddMWvmwwWi^eiljwjnftw,    non  Hnet,  ltpr«ridebeattr  aagmcncum  valoiii  • 

jepccacnifi  qwndo  ra  plurii  i4todiwr ,  qniailhl  aon  dilw  piafiMM  iMlteW»' 

iiTipucarcdebctmutuatarius,qu6dnon  r«jdacccnv  non  contrahewvoiaiflw  aa|ul 

"       fore  commodiore >T«MfcHr.  L.t.cw  |.&    f.  •.  n.  f .  excellura.  "    '  . ' '  .  1 

hfvr.  c.  6.  c.  4.n.  I  f .  Hinc  deaet  etiam  S.  Tb.  fupri,         it7'  ^« fitufiirgtiimiduritminllimMfiinrM»^  ftt^ 

fi  ilcin  hudie  mutu6  menfuram  oI«i,rectpiendam  ,  ^t.LejJ.  in  aiitl.\/.So<itrdS  offiiiorum  .  (ic  habet:  Q«r  «c- 

.«f <ywodopluris valcbic»  tiparacwfim  redpen  omni  ttftAptcunt*akitfw*ri9trtta4tiaM^ttr4ff<ut^ ^uimitdtr. 

iiHMn,anrfi  IBoelio  cempon  JAmmm  mihiemo»  rt tmtTulbtm  m  «Itwm  ilftttmmjmmmi  Htijtnt awap- 

retali  cariori  precio.  nulluin  cfTe  vitiam,quia  non  ftutf  trttnsUism  tHumQncTe  i  >lrtndt  ufuram.  Econtr^ 


*     pccontii«quaie,autiaiitummefervoindemncmi  It 
nnMn  nollem  ndfcniempon  vilioiiepiwii»  cflbW 

injullus.quia  mutuatarius  poceft  reddcre,quadovulr. 
9*1*  ■  $•  4*  fqcric  padum  de  tcmpore  readendi,  dc 
ifkio  I  niiilinrtoccrtumftMric  >en  Nwpore  illo  v»> 
Iorenetfucurusma|or veIminor,non  eli  ufura  pa- 
ctlcij  ut  eadcm  res  reddacar,  v.  g.  eadem  quanucas 


alii  communiter  tic  limicanc .  uc  cum  cancumlicUMW 
fit  nm  fub  ttfittRe  aonptara  cedere  alteri  fttl»  mmn 
eodcm ufurarum ,  quando  hoc  fecundum  mucuum 
vcr^  eflet  caula  damni  emer^cntis  vel  lucri  ceirantte ' 
mutuatario:iiautem  non  &t  caufa,non  poteris  con«i 
traAum  illum  trantferrc  in  alterum,idco  praccisi  » 
ut  te  reddas  inderancm ,  alioqnin  it  emiffi»  aiiquid 


K^lfrciinn , idcm  mwwrus  pecuoiactiMm  wwvrnm  .fuprijullumpretittm*ctiam  po(re8ilIudeodempre- 
itanum  reddatur  proewiquokcujus  nelcirur prettum  lio  revendere  alterlyW  w  redderes  indemnero^itii 
nunccOc  minus,  quim  futurum  fit  poftea,  qttsmvts  Otflrop.  d.  4.  p.  1 ». n.  1, Tteokr.  j .  n.  6.  PirrA.  numn 
hocfit  fucurum  mutuanti  ucilius:  quiapoccnc  v.g.  i<;.Spvr.ti.%  t.Si  dicti  c\nn  S<,  Moi  I  ^i.  1.  i.di 
0icliaaM^rvare  novum ,  ica  Nar. U»LKtbtU.  Ltff.  JttfttC^ ao.  ntim.  7 8.  m  non  mutttarc  fub.  urt«ri«r  fc^fk 


m  « 
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'7r  S.'L2m  JIL.FMifcdI*3«I    -  ' 

,  i.tjtntiilMWi^Tcclden^i  maraam  filb  ufum.  t\.n.  i^.Spor.t.  <.c.  4.  n. 79.  Siummmatiiili^l^ 

Ckwr«c[LiMMDNVintu muuW}  aoccpilti  enino  pc^  ^duit ckgr^utudioc  vclanucitwy  & aiutuu*Mi 

iWilMiii  il   <1i  III  ccilK—  diiiiiiii»  y«<  ttMk-pociftaKtncnit^mvlt  ooc^ptm  «nima^pll* 

contraftum  mutni ameccdentcr  re  complltMl^i^p»  nrio, quia  pcr donacionem acquilivicdomiiuui^lli» 

MH^cwBrill      W"l  raipfkmutujs.  «itcmmpcfcretutdebitumitanienvoloicac^iuin^i 
^  cyll#i<jfcwiMM  Mf 'mi  A—iwinii  mfin*.  ^t.  &  ««tttmelMnmo4o«A  IMccm  poilcapMeftacccMf^ 

tnuraatarius  non  habcat  volnmatcm  cransfereodi  <4y  4|iniidordmiimcuaurium  voluiffp^dpWvM*' 

<jominuim.quiafcitfenoo<»b|igari,nonacquirit.  Si  «iwidmftirctjWMWtur  rationc  c 
autcmvoIunt3tcmhabcat,Ac.M<)i.  <«f-<nr.  Sih.  ]  r nc»  fiycignorMllintWllll  I  Ijljpwr.^ 

Zm/.  ^/>or.T.6.C4.  «•«I7.)«ltiqtic  piuruni  c.<.§.a.a,c4.   ■  s 

•  mmLMjrm.l.  3.1. 4. c  t6.n,~7.  '•tflMiecRMMnooa&     '^.  -t*  SidaUmttfic^aiimiitiiatarit 

'quircrc,  i.quianonadcR  ullus  julhis  ritulus  crans-  mutui,an  cx  libcralitate ,  mutuans.  ii  ^poffic  >  tcn^ 

.  |iK«Ddi)iindcimc«tiacoiuradiMticmctu£ravtdciti-  cur  iaterrogarci  li  non  poiTic  refcirej^AMlMpCM^ 

^fto«cDtti»«^d<wir<aaiu  jurc  tMnonccfleirriwi^  ImiiiHfihoedabiiimlK  mrlmque  p«Mi^^ 

«dmjtiftltianon  poAicnarciex  injuria^L^:  huc  facir  ,  libi  ob  probabilcm  rationem  formare  confaentiam 

3iKKldicit^  TA. opofc.  7J.  C  4.»  qudijMd  irMijtum  A  rctincrc  i  iicit ncfativum  *  Laj.  AHg.JfmbA,  %.  ti^ 


1 9- n.  1 3  s .  aBiqiM  ^nd  LifaJliprA 

I.  Cj^iamutuatarius  non  aliter  voluit  traniferre  »   pofreelic  donatum  j iigna  autcm  multatalisprzfum^ 
^uatnicneretur,(cdreipfanon  tcncbatur,  ergo  nec   pioouaiiert  r«»t^r.n.i6.EcontraM«4^ 
trtfi^^iWy.  !•  Si  traottulilfet  dominium  >  mutuam  ftahipnbabiliiudictmtellerel: 
non  tencrerur  reniriiere  fru^usreifrugiferxlibi  pra   ttiaai  «antAm  iucipit  poOeflionem  naeunleiai ^IMI- 
ufura  traditx,  ad  quod  camen  tenetur.  E  contri  N119.   lem  etiam  babet  pnedo.  mutuataritu  aucem  in  uli 
dlEaliicmBljf»d.tf.n.  te6.dicuntacquireredomt.  dubiorcmanecinpofliiliioiiedniilicet»donecrConUcc 
liium ,  quia  tnutuaurius  habet  abfolucam  St,  «dica-  de  verotituk»  iranslationia  domimi  y  CHl.waliorai 
ccm  voluntatem  illud  transferendi ,  quz  liok  fit  fti>  «owdlMo miMttatani,  ntpocc  ven  pOiCdantie.  iSlf 
cundnm  quid  involuntaria,eft  tamcn  limpliciter  vo-      $.  jr Aaiucuanriuidederit  ufuramcx  tiniure  orw  ft^ 
l^^tity^ih  "ti  ^qoia  donec  cnmetu»  qw fecuadom  a>abiairiBfteB»ifa^j»d>cet«tur iogcanM >nc  cap» 
^iftai>.«j6.(&  6}$.iion  intcat  coiitraftwi£  Oomis-  cal«cie6i«peMr«c«s«eimitaaiicaii»t«mporetMg^ 
niuintamcnilludcfVrevocabile  dc  inerticax,qui.i  ob    retmucuum,muUidicuntdebere  reftitui  jfed  mulci 
injiuriam iUauratcncturrcititucrcfdciticiiain JiEnti»  ae<^u^  ^nQjbaliiliteriicgaat  cum  Xjf^cn.  3ibCic^r.flk 
imc^cr.4effirr*.ii.  to.  Deid(|M  S.  Jh.  e.  5*  vldanur  t  i.,fBiai'Biii  dcdecir  ex  mU  limoet jMDh  dedtc  ii 
^iftinguerc,nantdocct  domini-.im  ufurjc  transferri ,   preriani  mutui;fed  lii  motivum  h.incndi  bcncvolcn- 
^uantdm cftcx  viiecu  human« pcrmittcntis  uluracy  ciam  mutuantis:ticaiiicn  mutuans  illum  ttinorem  in* 
«ctaBNiicxvilcgif  divinafdim  noii  traaaliMnrM  «MiOflec,tenercrarimtoBec»>yMa mutuatariuaia»<fc 
debcremuraanrio  reftirui  rcm  ,  &  quidem  eandera>  luntarii  dcdiffetexmetu  injultiincuffo.  ' 
quam  fupraforteni  dcdjt  ,  iX  hoc  ctl  qutid  prima       $.  «f.  Si  daram  eit  6t  accepcumobvimmutuiA  fa^* 
fentcntiavult^fecuiidatamenfentcntia  videturpro-  -tfl^1idei»potui(rettamendari&accipiex  alio  juil#  , 
lubilior,  quam  etiam  videtur  admtctere  S.  Tftowt. <«   contnkiu,  quem celebr iflent ,  ti  fcivilfent,  putat  Kirrk 

n((tfipo(reretincri,fedmerttdncgantT4MiAMr.$.  ].nk 
1}.  ASpcr.n.  106  :  Admittunt  umen  eiM(iS«v1Mll 
ilMM.p;  l.t.<.  K.. 47. Pirr/i.i n.  i)f.  Seyll  n.  If|.  A 
117.  pofl*e  retineri*  fl  proccaeriiK  beal  fidc ;  mvuh 
mh  n  mutuans  intcndcrit&expreinHit     vellc^n-  t 


19.  diccnit  «lutr  judKMdmn  tjjt  tU  furto  &  rtfuui » 
tdutr  dt  ufwrm  ffiaa  m  i^m»  tlHftglutr  trtmfrrrttr  do» 
. IMWMI  jurt  fvri ,  Itshimjmftit )  fed  nuUt  Nwdeaa 
afatt,  aadr  tquus  fttrtt  tUttm ,  «k  tujufiunqut  mmnm 
tr itnjirrit ,  fonptr  iji  rrjiituendus ,  etitm  m  jurt  Pero ,  /ir- 
ciMdMM  Mra  MM fic, Ji  tji  cf ««f  ftt  u^mtm  atitptus ,  <ju^t 
tdtttr  fuiiiwtdmm  tjt  in  ufuru,  ft  dttmdum,  quU  Juffistt  , 
/1  fi4C  rfjiitutiopretii. 


aUiftdi-Mf 


trahere  oiwii  m«li«rc  modo»  ud 
citLr^  I.  t/ft'to.dBl>.  rt.,  atic 

verit  illum  alium  modum  jufti  contrahendi .  inijuic 


Sif^  tf9.  Ah  ujurtrtus  MSfurgt.  dmuium  t«rum,fm  Uigt  f.  p.dc  muttuurius  ctiam  eu^Hmirconfeniilfe. 
«»rcpm0Mwmc«<pt«pailMlamiMrj|bSir«ealun^  ^tMm^^aiacDatraheacMbeailiMfe  flnie  difpo- 


-  lit ex natura fua iVcrilis,ucipecunia,inrtrumenta  ar- 
tia  ACyacquint  domiiaumrcrum  ,quasrc  nli  lucra- 
WH^CBiHenimfniAueiadairta,titl  otmtmunitcr  o- 
mnescumS.  TA.Si/r.  toi  jrr,  A^.Mol.  ].(['.  Virrh.  [.^. 
Ctt.  1 9.  n.  2  I.  Nrc  rtftrtf  quod  einptor  uccif  iens  pe> 
^Buiam  ufuraria  videatar«0iiHVolaaiartuc  dlt  dsoat 
•ptoc,edquddtcncbicurmutuatariorcm  itlam  reftl- 
cucrc«if«iNfi  ufurarius  acquihvit  dominiiun,  uti 
probabiliiis  fit,Cati*ericabufurarioreltitui  acquivai* 
4aoc:dciiideiiiicertoriioaeii  ciica  AibAmiam  rei , 
<ftd  ad  fiiramdffl  dabie  joe  idliuJcadi  >  «ilNai^Lr^. 
1.  x.c.zo.num.  163.  Si  autemresper  uAiram  Ccce- 


liti ,  uf  vehntcontrahcrc  omiti  mettori  modo,ergo 
habent  iinplicitam  volimutem  cclcbratidi  coiKnii. 
aum,qoiUcitlfieri  poiwtitlig^  iHHaliter  paRM*i»f 
runt  illum  cantr.-iflum ,  perindecnim  ell.  (Ive  titultn 
ittin(pccicoo|gnicu$&  volims«iivein  genere»  dun»- 
modofidtem  virtualiter  aut  irapliciti  in  tendatur  »^ 
rcipla  exiftat:  oliudelt.n  muni.irarius  ccfifcri  noii 
pofretconfenfiire  in  iltum  altcrum  concra<tum«  uti 
dtctum  n.  144.  *    '  ^ 

f^ify.  Ah  ufurte  Imtf  fermittmttur  pti  fdlmtitttr.mk  f/^t, 
§.  i.PCce^tPrtncipcs,quiJudaiisautalttsururarni 
cooperantur,abfqueafiajalUcaufa  dando  liccntiam} 
pu  fic  liruailera , trudtiiicac domioo  fuo>«igo«Am  uc  uTarM cjcctceaMiy fidl '^lkAo ,  bc tUwad Mytkt 
^  diiitrimBeMaquam  probabiBBralbrwiaarfieri  dot  ptraioduiu  tribofi , aamothocfiiHM^  jtilBi«!)g«ii^ 
tninum  ufurx,etijin  het  dominus  fru^um;fem>  glsexfugunt pauperetrtujus caufa  funt.qui  iic  per- 
per  tamcacumobligatione ccN»peniandidamna:Dc-  iaittuiicufurac>  fitiaminlro  fa^^xcommttt»ic«n|w 
«*|we  fiv  oibf ar iua  iiai  Joaiiaa»aftw  fivo  aoa^ta»  fithm  la  OMNartft/ Dr  i^flriir ,  qiri  ^mifmm 
menhtdeminuspretiiproreufurari.  bonl  lidcem-  ad folutionemufurarum  ,  aut  irapediunt  rcflitutio- 
pudatiiquamvi&enim  re^  lic  ufuraria,  ncm  umen  oem  foluurum » tcncntuc^ptf  ipti  ad  retHtutionem 
»cctiumiidiL^.n.i»t.Pirr/>  n.»).r>  dMMeato  aAa«rl»y*lift icMn commfaot  flrrA. fupcft 

ftl,  U}**ndmMnrtiittui  ithrir  .fioiMCfftumefi    n.  n    S^iw.  n.  117.  Permitti  rjmen  poffiintob  juttas 

mmmm,9f,^  t.Quamvia  «biucrjc  oti)uep4CtumeH>  caufas ufiirat, mhi  ujurm  Itx  bumAu»  ttnafit  ,Honftt- 
tertium,  umen  g  muraaterim  dederit  <}b  vim  mii^  JhtfMtdArim  qfe  jttumdum  jujlitum  jSl  ik  mtptdi.. 
Ml^^PlBaaMi^^ijMiiatMiaajBMtiMna teoerar re-   rtnturmilittutsmultorum,  inquitS-  T*.».t.q.7S.a  i.ad 

4*  |.Ia«afaaut«m,jaflbMi  |«nq»tcq|itftf|im^^ 


^DIgitizecl  by  Googlc. 


pro  utilttate  communi »  quo^  nbn  facili  quis  dixerit 
tfle  iniquuiD,  mqutc^/.  tn  AuA.  V.67ur«>  caf.«  -|Cnm 
irincipcffefi  W^i  aiiid  ufiKapione  prAlMjlWllilll. 
vidcndum  tsmcn»  M  perhoc  ufarariut  fi«t  tmpotens 


cum  >  &  rigoro/lim  ^  iti  ucincrj  latitudinem  bu-** 
)us  pretii  vcnderc  de  cmtre  hceat ,  niMK  fHiiMljni 
«unc  tn(imo.  ■  •■  i'fjt^%^ 

IV.  Si  quid  emptCMivald&ucile  (it,non  licee  Koc» 


■d  (olvendumCNdiioribut,  qnibut  m«g)a  &.  prii^  folo  nomine  rera  veodere  ultra  prctium  /uftum  i» 

obligMM»^)^^        -  qubMltttecmnwitocotccftipfoMMViQdtee^ 

$.  1. 'ClrCc  cooperacionem  ad  urnram  dant  fe-  BM.Nkiry;«L4f.«.  }i.fiil.r.  }f.M.  77. 

quctitcm  nfiulAin  Mo/.  /ic.  Lr/T  Pirrh.  n.  1 14.,  omnet  V;  Lf«etr<utcm  vendcvc  ccntis»qu4m  y«let,pre-» 

•oC|i|Ut||MMl«wpinenrurarii,  AfbllMnir«efiI-  tio  currcnte,  R  «Iti  boiii^nli  «dfint,  dc  fimul  4m 

'  cax*curifln«Mtifflntttr  vel  rolv«nt«r»pecr«rfe,&ob-  hoc  cmptareiii  inooc«r<  m»»  tuoc  iJk  non  6t  m-m 

ligcri  adt«ftitutioncm,ialtem  rccundo  loco.fi  tifltrc.  jonc  TMn  •uMnfliiic,  c.lShwffum  ccAnt,  citt  dt-» 

riutnonpoflitautnonvelitiUlotvcrd,quiretcncnt  mnum emcrgcnt>aut incommodum ,  vei  tnolcllia* 

«tpartc nHWuctariif non percare  nce wiierircAtttM-  cibtobvcBcuracxrci v«adkionc,«utcSiDaiit in e«n» 

'  M)  nHI  C0  tafit  AvMido  >  quo  ipA  imiitMOHiiil  flD-  fcBrtflrii»  Atfi  •uupwic  k  titt|MflNi^Ainctpe^  Iicot* 

quando  pecc.it  rationc  fcandali.  Lngo  d.  i^,  num.  res  fintnovi.  rdr.r,  &  iingularct  5  iit  v,  g,  perc-» 

a  1 4.  vtdctur  mdiika  lo^ui ,  A  dkdc,  omnea  cocifi vc  grini  flore8> « ve«,  f er.v.  monuraenta  ami^w^  pi&u-*» 

^fcfcncamoptrtcimiwicnric  liMmfttwataril ,  p»c«  M^mmiiimata.  Lig^.f.  t.«.t«.li|'.ii»««.«m.- •  m 

careconrra  juftitiam& tcneri  .idrcftitutionem  ,  qui  VLQnires  ininutini,dc  tnparvaquantitate  vcn."' 

iti  cooperantur ,  ut  circ«t«lcm  cooperationcm  mu-  dunt.  pollunt  aliquantd  c«ri^  vcndere ,  quim  qo  i** 

■  tuctariuc ftt invicuc , hi enbn iBftt um Infuriam dam.  inmcgnlquantitatc, quicdthcmmajoret laborca,* 
tiornm  -  i  contrj  illn.<!  nnn  peccarecontra  fuftitioni  WCpCnfat, &c.  impcndere ad e« confcrvanda :  Sc  fic* 
nec  obligan  ad  rcUuutionem  ,  circa  quoram  coo-  quid«m  excufant  cauponcs    ftabularioa ,  qui  ave>* 

'  fWationcm  nnMliatarius  non  cfl  invitus  ,  nam  non 
«minium  ctMperantium  a£(ioncs  remper  dirplicem 

■  mutu«t«rin,  qni  potiusoptat  aliquando  poni,  ut  fic 
obtincat  niutuum  ,  «ttamcn  in\  itus  cft  in  hoc  , 

:        mucnanc  finotiialo  pctat  aliquid  rupra  Ar-  tamfoltttiowcm,  autvilititcmcrcj"obpraciat«iio«* 

•*Mm'.  Ex  4m  Nfub  mkilta  fhfert  Ln^  ,     «flMii  uipamMlblMhaicmtqttia  iti  vaiidlrioiic,  qtMtfitcrgi* 

videri  ponTunt  dii^a  l.i.i  num.  167.  An  autem  li-  dito,  yelin  «nticipata  folutione,  cft  virtuale  mu.* 

citumlitlocare  dotmimfoam  ufurario«  diccturhlc  cuum,idM^ufitf«>(i  quidfuprafortemc]^^ 

'■Mni>ff04t.  —»»—  .   - 


nam ,  famum ,  palMi*  M.  oaridavandum,  qu4m<* 
alii>d«niMMdopc«ri«miitfnoa  ft  tnMUM.  &i/iw* 

TnJL  tA  1. 1.  f,  r.  to.  dl  . «.  f  -m 

VII.  Non  poteftcarids  vcndcre  prascitiob  dila-» 


D  U  B  I  U  M  VIIL  ' 

'*       •  *       ,  '  • 

dNtl      .ARTICULUS  U 

iwy*  **P  iComraftui*quopnM«H  |>ro  mcrcc  iol» 

."•^  vituriCQmplcciiri)ucmcrcifif!aditionc-Vcndi' 
'  inio  contri.  Jufttria  cjut  in  hoc  eonfiftit,ut  pretium  fic 

"jiirturn,  lu e ex.vquct  valoremrei, &contri ;  Aiiis  ti 
,'^bfque  lc{;;tiinp  titulo  fecut  Hat*  «oroiiutteturinjH- 
j|Wi(ii8ririt,vialcvis>pro  gravitaHMcefii^vqui  pro- 


*     >4|idc  a4rfftitutioncm  inconicientia  obligabitecfi  in 


nifi  irtacrvcubc  aliut  citnidb«rfl>i* 

iHraenttmeratis de ufur*}  veliiifi«Iiundecrercatpre  » 
fc.  rium,  v.  g.  ex  frequencta  empcomm,  &c,  fiM.  l.  e.ut» 
.^Uff.Kegm.fit.tfc.rd.p,fmmM.  >  •  to 

t  -.-Vlli.  LMtttra  cft  vcndcrc  rem  com  p«ao  de  re-n 
•trovnkhndo,  id  cft,  ot  emptor  tencatur  tibi  Itatuco» 
tempore ,  vel  oam  voloeriB,  CMarcvendere»  modd» 
-,    vcrodcaonfiAacmptiofiat,  necpalliauufurain'» 
leiMdMi  Mttd.j/y.  Lf/.  M.  14.  &(.  Qpi  addum». 
juxta  zlHmationem  iliiusopcris  ac  pa^,  prctinm» 
cflcifnminucndum.FM^.L«^ iCitf.it.  1(9.    ■  i  *..m 
19t.-MonopolM,  idcftjcom  unuc  j  vel  plofMrll» 
cfiiciunt,  ut  ipftfolialiquid  vendant ;  vcJ  cUm  mer-» 
catores  confpirant ,  non  miiioris  vendere,  non  ftux» 
concrt  juftitiaro,  mod^non  cnnl|biicmc»t>ayiftMMc 
pretium  vendere.  I tk contra R<0«tf. (fUtthOFc.  dOi* 
centM«y  Lefi.d.ii.ffc.  Qoicamenconccdont  cflc* , 


\  |^.iWjfliiwfer*  noncoc«tur,atli 
-ultradiHpSdtfb4^^^S«S^jr.W3.t;4.c.i7. 

.■|t«t.d.  |.f  i.  f  I.  <Sc  4-  ^»ilt  refolpffy 

.»  I.  QuqdffC^  «d.empcqc^m.  is  pottfteracfc 
>viIi^qn|M^ffta«lact,  &flijMQfitcommoda«  vd 
'aCmat  in  gratiam  venditorit ,  ac  limiles  lint  circum- 


contra  clwMHMMi.  K.  tag$  4.  26.  nim.  «74.  tf  «i^fwS' 
Porro  Princfpum  vel  Magiftrartts  eft ,  citm  uni ,  vd»  * 
paucis  tale  priviiegium  conceditur ,  ut  foU  aliquid»  ' 
vcndant.iitctiam  prcrium  caxare>deficpiaiiyM»t  * 
nc  fididifijgwcMttr.  VtdtUfn.  149.  Li^^  n;  »70:« 
ifc,  iMrcMnoin«xN<v.?n«i.c.2|.ite;9t£» 
,  •     .    -         ^  ...         V,     ,  «         .  ^^**.  etli  alia  monopolia  ex  jufta  caufa  auftot^tat»»        *  *j 

.Htamue,qu;ercmlac»ancv|^iorcra.Nccobftat,qu6d  Prinripii, VciRrip«nca«,»tWfl»BfMiofinllidi*»iW*.  1 
f^iiditdC4i6Cta»fMt«vend«tvil>us.  quiavea.  y.g.  Btblsopolic7titUiM*^uiMl£i>  Hhnm?vtS^ 
H^onianccvoluntancoiqmcMfJ^.&iii.H.ii.&ij.  dat,  vel  ui  tantiimfuunusaut  duo  tabcrnarilin  ali-- '  • 
jiPpica  oihdqminnt  graviccr  peccan  contra  char*.  .quoioco,nihiiominuaquando  unuc  vd  paudpnM»    «        '  ' 
fi,  quando  pauperculi  cxtremi  inpfil  tM  ptitaHftoriMMMCMlHiCTMM,i 


Mtatem, 

41^         «nidcrf  Cfli^uttur,  ajmic  jjliicfiidf  diemat. 

»  II.  En^tor  poteft  emerc  minoris»  cx  co  quod 
«multa  fimi)Umac. « .quiA  cwc  ..vcqiiianM  JiiUrai 
fOulcucttrtJlil^pcdli;^^  <rf'ar<|H,tMB 

••paranda,  unde  meritdprcciumdectddftJlH^^i». 
>exLr/./.2.«.ai.<^.4.a.|4.i8r(.  ,  . 

IIL  Q^oad  vcoditprem,  is  commnnitwdchct 

enderc  fccirnilum  pretium  caxatum  k  lege  ,VeI  m«- 
«•giftratu:  quod  h  nuJiumcft  >  ui  ccnfeiunir  ju^m, 
•quci^  mprali  kominura  atftimatioac  imfHmitttr. 

•QjM^fl9gi^ptmlifticinindivitibili>  ut  anxii  fcnipu- 


cercigeneric,  dtfruraentum,  vinum,o!cuin,  Ac.ut» 
ipii  dcindc  arlNtractt  fuo  vcndanc  carius, 
femperecil 

iiituendi.  -i» 
X.  Venditor  debet  emptorcm  prxmonere  dc  no-» 
tabili  vitio  rei,  qnod  d  obelfe  poteft :  v.  g.  6  eqttttKte 
fic  furiofiia»dcNnttt  minofa  ,  ovcs  morbid.tr,  pannnCw 
aduftttij^fte.  alioqui  tenetur  de  fraude  &  damno* 
fecuto  :  fdtem  li  defeftot  loariK  iii  Aibftantia  vil* 
VMMitaiiifV.f.  fid«idk  in  pdndtrt  vclmenrura,* 
ant  vMirfH0lk  im»  mwm  pro  alia.  Ee  (ic  peccad* 
nK>rcaltcer,cumobligiKionerefticuendl,  1,  qui  fru''* 


vintamclciit.  t.  <Qm  yh»  Rhenlnoinircer  Tranci-  fint  inceita ,  periaUaCbAliti^ora,iK 
mtmtu  f.qyicarncsbubuUtVBiditprovervecuul,  uicejageiida»  ficit*  i»,quirion«ftefufaj^i«d*ft:^ 
-Ac.  r.^,d.  tt.BM.titm^.  t.t.8.K, n-  TnAiik,  ctaMti«,iwni»iEip«mit.proutdi«ki^  — ^^-^ 
M».  3 .  fiJ*  j.  Quindo  au  tera  venditor  poffit  juM  taoere 
«vitjaquaiitatiirei>  qu«  vendicur,  fine  obligatione 
«MfUtundi  pretiuro»  vel  rcfcindendi  contradum  , 
9>vid.  lJtfti.26.Hutn.iit.  ti  Trid.num.f.(f  /cf^iibt 
«notat  i  vendicionem  faAam  ab  tgnomiM  VtriMS 
««tfCifdle  validam>  refcindendam  tamen  velreducen- 
t-dtm    w^wriittt"»  j  nifi  woduBC.coQm  hoe  ca- 
'McepM^*  ■  . .  r      .     ^  .  . 

»  XI.  Sifciasoccult^  Jc^itoremtuum  non  cflcrol- 
«»vcB(k>»injuftain  vidctur  itiiquiid  nduumfddMCUflii 
«■aMwwiicrB^reti»erdiiiiiiot  — ■i-»--Av.a-« — 
«wtumquiavirium  intrinfcAimcr 

xil.ItliV«adicMrfilttpffciiMn 

«nuendum,  licct  tamcn  vendcrepretiocurrente,  & 


dofiilutioniimiRoreftvclmajor:  qiit^^ifkntalipe.^' 
riculo&difficultaKtiiintis  vaknt,  Bm.k<.TrulLd.ifl 

n.  6.  Vnit  rtfolpts , 

.  £.  Ufuramcoiiunitttmt,  i.  Miniflri  Rcgym  A?. 
fiftetpaiii.dlcc.  cjtti  titanticipAaro  faciaiit  (oluttiiM* . 
nem>  aliquid  recipiuncacrcditoribus.,!..  Qui  al^. 

mutuo  vl^tlipj^  ^ff^^iiitl^ 

II.  MinoriB«ni  po^Ruitregiilaritcrl 
pcndia,iive  falariadcbitamilitlhus  aiitfimulis  No-^ 
lliliuim  quia  lubcn  t  a  d  j  u  n^^i^cotnn^a,  pe  ricula^ 
^niBpaiipHacigendo.  Qyp|i<|i?cauftm  idetnil^ 
cet ,  Ifif^^  crcdita  iUa  tempore  pr^eoci  ,  ve^ 


^on  dicerc  cmpton  (fec)ufu  tamcn doio,  fraudibus»  ctiain  ^trjBCcrito  fucriot  Iblvenda.  Btf^L  t*»^^^ 

mendaciif»  quibua  Cfnptormiallicerccdemen-  Mol.f^c.                                 ■  ..i^  >^.si)f 

i^umeinonlicecj  qbiaprctiuro  currcncfimpiiciter  III.  Quuipft^faiilii{^i0alisfa|(a^^ 

«■Miadhuc  cii  juftuin.  Bair.  f.  t.  f. n.  n.  ex  Aiery  Ftff.  contra  ju^tiiini  eine»dq|iMnoria,  deVi^ecur^itf  ft 

,i»ljjf.d.s.6fi.  ftitutiuncm.  tum  quiaipreeftcaufa  damni.«.  c^f 

•<«•  XIIL  Si  cui  dacum  cft  aliquid  vcndendum  pre-  ,  ipbut  culpicrcdttum  vaieat  minus ;  cut^  qt^M^A^ 

.,*itio  V.  g.  wfimo vcl  roodcrico, A  ic ▼cndat  rigorofo,  ^uipranniamcx delidQ^ao  reportarct.  M0/.  »f.uM^ 

,*>probabiIeeft,  uthahcr  4  rjf.'      K  >ptia.  nontcneri  31^.  M.BM./.r.HincQuwomPiincipum,adquos» 

^vMrcfticuciCiliKi pofiie recmcre  CMciTuintcum fui indu*  IbliRio pCRiiiet ,  qtu^^  ipli  Itmt  ^Mj&flifficilit  &■* 


«.i4lril«cqiiifivcri.c  Alind  Mnicneftdcftmirfic 

^atorum,  quibus  indeterminato  prctio  traditur  me- 
.(Hliori  modo  vendcndiun »  quo  poffunc  tn  uttlitatcm 
.ttdomini.  V.Lt§.d.i9  Lug.d.t4.f»9» 
„  XIV.  Quando  lartoribuc  ,  emcntibua  pannum 
..„proiis.quibus  veftes confkiunt ,  minoris  venditur 
j^quimaiiis,  cd  qndd  fiatP/Kochiani  mercatorum, 
««iVel  Otpe  ab  iis  cmant ,  pofllint  pancm  prciii  remiC. 
^«Jbmlibi  retiAcrc  »  dummodo  aliia  fideliter  agant* 
^^»;«  nulli  fitinjuria:  cum  niercatorum  plurimuin 
^ntcrfit,  nt  taici  MlipfiMrum  poii^quAmalioRWi 
^  M^fficinii  vciricnc  »ccnftamf  in  iplbram  gcaciim  r4- 
.  ,„niittere.ii/qne  donarc  eam  partem.  FiU,  Dia  p- 1.  r.9. 


malign»  fekitiooia »  non  poffimt,«l|Kgrapha  vel»* 

credira  emerc  minoris.  lit  doccntvlitf^oa.Addit-x 
quc  i>»Us  dc  Moi-  n.  6,  cife  libcrum  Qujeftoribus*» 
Ac.,  quibus  incmdbmUvtfe  magaatum  debica,<» 
unt  poti^i  rotvereqoubalteri,  (nifiqjlisfpftipM** 
prz  aiiis  habeat,  nc  nd./ufri  4t  vtimt  tc-» ' 

ncfio  it«ifi>ltlM|<»«|l>  / 

IO.i.}» 


4  0  DI  NO  4; 


if.tiuti.f^.Q^xBuftnhaum  habet  rcfbl.  S-deccm- 
i^wR.ai.  NcgactamcnSaiM)  cdqu^mcroKocccfiMb  tratturcycndttioiii«»mtclligend^fiiK|kcundumdi* 
'^i^ficittftremicBircHeillieianc;  ftahicln.  90S.  Adicaidi  n.f9s.QmEfaabccrero-o 

'.jM  XV.  Cum  res  duobus  in  folidum  eft  vendita ,  it 
,^,^ominium  acquirii^cui  tradita  ert»dimimodo  ts  pre- 
«idCinmftlviric»  Si  ncucri  cradica  fic,  dcbcmr  «i ,  ^ni 
.  Mpri^tcmporecmit»4calterhabeta&ionem  in  ven^ 
,  ■dirorCOk, Si  quid  tameo  vendatur  a«K  dctur  £cclc- 
t^JSftb  vtf  lliis  piis  locis ,  acqniritnr  donnniwi  iBii 
.«itnditionem.  V.  Ltff.d- lo.  dc  Li^d.t^^Uy' 
M»  XVLSircspercatatitetradicioncimAfe.ccrtaac 
•^wieemBiaccarV.g.  htrydomitf,hoc  cioiium  vini,  pc- 

k.«ric«mpcori,itifialitec«M«i<iA«oaventumfit,  ent  .  .  .^. 

«^vcoditericculpipercac  Stcimcnresficin^fe^iiri-  ifcftfalfatacc  utiligMli  MWMl#itf  vel.prctiom  « 
.  «Hieta^iit/Tquiscmcrit  10.  modu  s  rntici  cx  grana-   quoruni  utrumque  in  fecft  femperaliquiddctc^£% 
«iario,ovcs  cxgrcgc )  vel  fi  cmat  rcm  dccerminaum  attum,itiLq|«iare^  mofi»!. «.  d.  1 8.  ^fot^O^Lg^ 
I  ..iqoidem,  fcd  ad  mcnfuram,  ( Ac  aHWlWi  incum  *rt>  i».f.4  VUimlbHMeivt  iUMr  ^  Cmo  k  t«lnl% 

equura,quantituemiAi,^uantiin  hrsnundinis  ven<|L 

denturfimikieqai!}  ii«m,  cmehacpccuniijquanci 

 "'^      ""^  **f 


#1» 


lut.  ij.  de  vendentercmaJienam,  tntelligcfecao-» 
dumdidap.  i.n.  1041.  Qux  habct  relbloc.  1.^.  de 
(artoribtn,  intcttigc  lecnndtim  ibideiii  dtUini.  104^ 
Pro  rdiquis  raeliusexplicandis  jam  addeniusaliqua. 

- 1 6  j .  ilil  vmditu  dtkttit  t^e  dt  re  frttio  ittn-^ 
4MHMk  4t'  ASrnativA  ,  hinc  venditio  rei  indeccr« 
'min«CK,«iitrei  tietcrminacx » fiMffa^  pro  pretio  ii^ 
detcrmtncto,  eft  invalitia,  u  t)  fiidtcas,  vendntibi  renji 
abquam»  vendo  ttbi  hoc  vinum  jufto  prcfio^  oben- 
itvoiucris&&  Ratiocft.miiiiiiAilfafibusiion]^ 


.«.cici,  uno fioreno in  fingulas  mcnfuras )  tunc  ante  re 
«f«r«ditioacm,autmcnfuracioncm,  pcricvlum  fpe<bK 
.«idv«aAtac«m.  K.I^.d.  is.lifp,«.  M4»Ur.«.  %A. 

,f*  XVII  $trcsvcndicapercat,autdeteriortlatpoft 
i^craditionem»pcritcmptori,  licit  pretium  nondum 

^•.pcrfofvxritiquia  resdomino  perit.  I.d/»M.  Bon.  fl.  cc. 


tuin  6<  determinattiH 

i^i  64.  ^Hid  itrt* HfiHkfiMif ftt  mtMdum.  1$:.  Scqj^.  ffik 
$.  t-  Pretium»  eft  pccfntie,  quz  pro  mercedittir: 
binc  ancc  invencioacm  pCCunix  non  iicbac  eti^ptid^. 


HttiTti  I.  An  &  quoraodo  liccat  emcrc  chiro-  «nc^ndiKio^li^adecracfi^ctium^icd unti^mlUl) 
jl^te2ufci}cc«diHi«iteriua.  pcrmataticmcs  rerum  plr  contraAus  int'  "  '^'"^ 


^.J^'  Sicrcdicaio  pollNvm  Cftigenda  (fivc  iue»  nd»  di>,a«dw|  4»lgJttm,  ut  des  paoniim  Ht^ 


jjjgOjlh itiii  iliii .  uttpfiiafuturualiquidrolvatur) 
«|lSltcert«,caiminoris  emerc,folutionc  ancicipa(i,elt 
«mCimirc^ll^b  tam«p|J^K!»cf(Pl«ncM(  damna  cmc9- 
«•gcncc  ,Aai.««.  a.4NMi*M^J^f     i>'eK  Uii;ht0id. 

»>£.  Tol.  im.  quia  aocipitur  aliquid  fupra  forccm  ex 


$.  t.  PiciwmiwBbid eft lcBicimum, mrtJ  twWBcl  f%% 
Icge  vcl  voluntate  Superioris  taxatufi  auud  naturate 
#a  vi^rc«^aodc«M^«iitur  ex 
jMBMHa^vaMlHibN  aMtfcit  ffti 
efle  ufuate  &  arfttmationem  hontinum.^t^redu^l 
on^uift^Rnfittic  in  indivifibiii  1  dccxiui^cikt 

.iiruaiiiil^ij^rLjiTiiM»-  ■ 
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ligafe  taxa ,  (T  at>  InlHiJ  ITt,  vcl  mutatis  circumftan-   quendo ,  fi  Cajo  reftUttiflW*  Tjtmltn.  StSpsr.  dicunt 
tiistiac  injulb»  fivcin^  tinesjulti  prccn,  Itl/.  t.^.d.s.   K  fatisfecilTc,  ^uiaiicCuummagisobligiirci^icrcd- 
J99.  cum  comiilipi  aiat  res  tu.x  fmc  notaliiliter  didiflespotemMnadidUniCDdamTitio. 
*       ine)iores,quiniqu3r(mmmuniter  inforo  venduntur;      $.9-  Si  empcor  Ibiae  precium  mcrds  mox  nota-  f  jtJ 
.  «ut  li  Superior  permittat  vendi  extra  taxam,quamv)8   biliteraugendum,  emcrepoteftpretiaiiunccurrente 
nnlim  veIalcerumpuniat,voiem  cxperiri,an  retinca-   multominore  s  icem»  li  fciac  mercem  aliquam  vel 
iturUMMtS^pmd.Tmnbifr.  Sfor.  ruprif.  i.  Potetl au- ^monetam  pjrohibcndjim«poteftnierccmvendere,vfl  • 
4cmemp«oiremereinfrataxam>  fi  hxc  in  ejusfavo-  cxponere  moneeam  feeunddm  slltmationem  pr«-  * 
!  .  arcm  iic  po(ita>  quianemo  oblig.nur  utitali  favore:   fentem>  qma  hoc  cl\  juiluni  prccium  .mt  valor  pu- 
^contripccca(>v.g.  ianio^lirocliorescaracsvcndac  blicuspronunCj  neque  alicui  noccrc  debcc  privacn 
■fapra  caxam,  oRa  verA  St  vtliora  camtufti,  fecnnddfta  WJvhia,  quam  de  re  aliqua  pcr  accidetie  hAtt.  Oiw» 
•  .  ,taxam>  tenctur  enim  .rqualiter  partiri  c.inics  ,  cum    privjta  .  namoinnescum  iMgod.  »6.  n  140.  docenc 
proportione  partium  meliorum  &  vilioruni.  M  agiltratus  ipfos,  qui  pretia  rcrum  mucant«  vel  talin 

^jt.     §•  i'  PNcium  valgareeft»  rammum ,  mediom}  veiidiauc  exponiprohibenct  noacxeuftrfi  fiftudki  ' 
infirniim,  v.  g.  l"  medium  prctium  fint  dcccm.inti-    idfaciant,  vcl  cxfpeftent.  v.  g.  doncc  ip!i  omnia  fua 
mumeruntodocum  dimidio>  fummum  vcrb  undc-   vcndiderinc  aucexpofuerint,  nam  ex  fuo  o&cio  ce- 
•cimcamdiniidio>  A  iti  dealii«,ftrvaci  proportione,  nentur  impediredamna  communianAfSwerei  nt  ex 
(empertamen  minuendo,  lit  pntaT  Mj.'. ,  v.  g.  (ipre-   fui.<i  legibus,  quantnm  ricri  fdrclt,  imu-i  non  gravetur  '* 
.tium roedium  (inc  100.,  intimuiu  dcbent  «Ife  95.*   pKisaltcro-,  rcct*camcnadditi.;(jjpoirceo$nonali-  * 
Jiinunimi  to%.  Notat  tamen  S/wr.  n.  t€.  pro  hoc  teracaliosbonilidediftraherefua,  nonobHanteca- 
lemporr  id  dici  fcnipulosi,  ideoque  pucatitandum   linoticii*  c^uando  ineadcmquantitatc.  feclus.i  illt 
«)ft  -Cflafudicioprudentum,fecundumcircumiUntiasfo-  notitil>  dillrafturifuiflent:  «Sc  cunfcnciunt  alii  cum 

iridccommunemfenfumnegotijtorum.  '^/•t-4  d.:.n.40}. 

f||.>  $•  4*  Precium  vulgarc  r«pe  mutaciir,  ptout  cik  $•  >«•  SiQgxftorinandatumaccipiat  4  Principe»  9.|f» 
.«opi8Velp«nurTatiimmerciumtomcnlptorum.non  ncltatim  leoo.  menruratvendatpretiociirrcnti,v,g. 
potcittjmen  p.irriculjris.iliqiMs  idcoaugeropretium  fingulas aureo,  li  fciatprctium  rci  augendum  intra 
uncrcis,  quia  ipfecirca  lilampaiiuscitinfortuniutn,  inenfemadi.etiamvel  j.aurcos  in  iingulas  menlu- 
.«Mm  n»  tmti  valec,  quanti  per  IV  «ftimacur  com-  '  n*,  licicifacicmtccendo  Principi  loeo.  aureos',  vo- 
imunitcr,  non  quanti  tihi  per  infortuniuin  vcl  im-  lendo  uhi  i  cm  cnierecum  ejuspericulo  &.  fpc  i  hus 
prudentiam  valuic.  Qudd  ii  iiiforcunium  communc  nicnicm  iti  Spcr.  u .  j 4.  >  «lic  ratto  cit  >  quia    '  * 

Jl^  inulci*  mercatoribae  indacerec  penariam meicittni»  habcbat fue  emoidi  aon  aitter atque  altus. 

,  ^  jam  augcri  pofTctprctium  ,  eri  im  pro  co  ,  qui  infor-       ^  'i^"«/c  rr^o  j{-*'-<'  f  jTi'  [^fcmn  rei  ut..lmn 

:tuniumnon  eiretpalfus.  licindc  cimi  prccium  vul-  fr£jentis  ijj.  S«tuipocclt;  v«lq;ialcrcjp(acric,quai}- 
4iare  }ptrtdt»t  ex  .Tltimatione  hominum  >  res  phiric  damcxifter,dctradetur.  velqualeprobabiiircrp*^ 
.vendipoteQapudcelebremanihcem,quia  nobiliraa  ' 
.  lorciticis  celebrat  anefadum  >  fupponitur  cnim  elTc 
••obilius. 


fl^.»  i.f.  Nonlicecaagerepretium  mercis,«xeoqu5d 
^^■^  Mdea*nllpeorrmvaldeindigereiUi>  auc  ei^  illam 

*      -aftici.  quiaindigentij  illa  vel  jffciti.s  non  eltresven- 


fiiturum,  veinhabcri  nun  poiTit  probahilitai 
fiicuripretii,  quale  omnibus  penfjtis  arbitrio  pru- 
dentum  videturjuflum:  Notac  autemS.ll^  opoft.* 
7 j.  c.  I o  non  cflc  vitiur.i  ininoria  emcf»«  r.  g.  C^9»  ■ 
tet  crelccnte8>  quimvaliturieruncmaftfrje>qntarecl' 
imperfccC  !  fcii  necdum  apta  ad  ufuin.eft  minoris  va- 

dcnds  nec  merci  intnnleca ,  fcd  c& rc« cincntia,ergo  ^oris ,  cumad  ufum  nccdum  ferviat :  qudd ii  eam  iti 

•obillaminiqttumeftptijsexigere.  impcTfeftamemeris,  jam  faftttflesejasdominus.^  • 

5.  6.  Mcrces  cxtra  otlicinam  ultro  oblat.r  cmi  quod  ci  accrcfcit,  tibi  ccdit ,  utprite  dnniino,  unqe  . 

' poifunt  minorts,  uit  cum  cominuni  Caj.  Lop.  LtjAjtg.  prctio  lic  coniticuto  ibndum  eft  >  lic^c  poilea  tcai* 

*OMr.iftali{apad Ms/. T.  i.t  6.d.6  q. ult.k  8.« imd  poK  traditioaia  ret  multd  pturie  vel  mindrit*  vijh- 

^iecundum  ReheH.  dc  alios  vilefcunt  ufquc  ad  dimi-  leret  ,  quia  utrimque  par  fuir  pcriculum  lucran^ 

-■dium,lignumcnimel^>  qubdlit  vclpaucitasempto-  &  pcrdcndi,  itk  cum  comniuiu  etiam  Sfor.  n.  ]t. 

•rum, vel modiin  mercis  ncceflitas ,  aut  exigua  utili^  PQMftqtic  vldariciianiG||hiip. d. f. ii*  Icemtfi^ 

'tas.  Simititer  qu.T  fub  hafta  venduncur,  admittunc  n.  689. 

'pretium  >  quod  finc  firaude  extorqucn  poteit ,  hinc  » Qii-»tum  frtiiion  lutat  Mciptrt pro  rt  nr»  ^41^ 

'vendipoiruntvclemipretioparvoantniagno,etiam  ttrtgrm*.  it.  ^^^^  Mri.LrJ.SalMi.pSifoiir.SM,  P.N«s>, 

4nfra vcirapradimldiumprecii*  qno  cmcres ini>fi>  Amo.&aiu  cum  S;>ar.  t.  (>.  c  f.  n. t^.  dicunt  vendi- 

•diM>nam|^tifiitprnftripfir, Ma/.Bwr«(.Li>wi.      "  CDremlicitiaciipere.quancumpoteii, quiatalianec  - 

f|t.'    $•  7  In  alia  vcnditione  vel  emptione  fupra  vel  legitimumnecvulgarepretiumhabeni.  cum  cnint- 

%ifr4  joftum  predum,  <^uamv)scxceflrui  vddefedus  ncccilaria^  non  fiot  ulibus  hununii»  non  vcntuntin  « 

'  -nonactingatdimidium  jufti  pretiL  fitamen  non  iit  commerciumauccaxationemcommuncmfergoven- 

intra illuis  iines ,  hr  nijuria>^  elttnconfcienciaobti-  ditor  non  vii^crur  ccncn  e.i  a  fc  abalicnarc,  nili  per-    ^  ' 

•fftdo  reftttuendi,  eit  communia  dt  certa  cum  Luga  d.  folvatur ,  quod  petit ,  <k  icaapud  Japoncs  pro viliHi»  . ' 

«o.  n.  I  «t.  Spor.  n.  t?.  S^ptt  in  relbhic  CaT  p.  1 .  V.  "M  re  Ccpe  accipitur  preciuffl  magnum.  E  concr*  Cla- 
'Conirxnui:  <5c  quamvis  aliqui  Juril^x  dixerint  licitam        N'»'-  Ma/.  Rehell  l.((f.  SjUs ,  C-tjirop.  d.    p.  j.  Lu^ 

"tSe  venduioncm  ,  dummodo  non  fiacfupra  dimi-  d.  x«.n.47.  Bj<r^^. cent.  t*caf.  78.  &alii.pucantnoa 

^ium  jofti  precii»  hoc  tamen  rtM  confacanc  S.  Th.  pofleaccipi  nili  pretium  ,  quod  pnidencit  arbitri» 

;.q  77.a.  1.  inO.  &ad  1.  I  rj'.  I.  i  c  :i.  aliique  fpcitaciscircumftantiis  juftumccnletur.quiainejuC 

-communiter.  Qii6d  (t  lit  Ijclio  uitra  dimidium,eiiam  modi  rcbus  pretium  iliud  cenfctur  juitum  ,  quod 

In  foro  externo  faipedacurafiio  contrelaeilentem,  nc  tomninnicer  joftam  «Itimatur*  A  quod  rationabi- 

vclrefcindaturcontraftus.  velrcducaturadzquali-  Kcc  commcnfuratiir  valori.  Utraque  fententia  eft 

tatem^utipluribuscxpIicatCa^rop.d. f.p.  17.  Vtdc  probabiiis.  fpeiftaci  umen  rationevideturiccundn 

^/.c.4.d  z.in.4i9'  cfle  probabilior. 

5.  8.  SiruprajuitumpretiumvendidiiUCa]o,qui  t*7.  Si  i^uitfoatmtgnefcthtfturumvtlvenmiBfMi 

U^fervarectinlcmnem,codempretioinjuftoreven-  »*trtam,  tmlititetmMMgrumconmimtfrmo.  ijt.  Utrum- 

^dOTicTitio,tencrit non  CajolM  Ticio  rcftituere,quia  que abfbluti  negant  V*f({.  Turr.  &  alii  cum  Dt«f  p.  9. 

biclblnt{N|fliucitdamnum>S«iKA. Liff.TWur.Sptr.  Cf.R.  17.  Ratioacro  dant  1.  ^uia  non  eil  jeqaaii» 

0.19.  iBqiiq||iarA,cujusprobabilcmrciitenaanU».  tM  4PCcr  pretiiiiB  4t  rcm  cmpuai.  a- Qju«  " 
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tiumnon  noflee.  { 'Q.UM<lraut<qi)i  vUeturhicinter-  ttmpiis.  qiio  (bliretur«  d  eniin  m.inruracratotiofay 
venire>nemiai||vcre  debct.  4-  Qy^*  hoc ip(o,  qudd  npn  ideo  cibi  ceflat  lucrum  .  <}uu  «4/re^juqa.vca- 
qniilnTcnittiidilumniinfundoalieno,  raediapars  didiBi'  j.  Ucpropter  hac«  qtmdvin  , 
d('hrriirdominofufl(ii,recundumd)dan.io6.Econ-   dccj  non ideohab eat  plurescmptorest  «HoqHin  nc 
tra  afhrmaiit  de  thefauro  S.  r/K>m.aliii]uetnulticuil^  compeoliarctar^iaainumtuum.  4.  L>ehpc  t« 
SwMC.  dc  Re^itut.  d.  i .  q. ).  p.  •  n  7.  Lugo d. «.  n.  t » ccflamc  debct  «dmoneri  empcor  AcufMi^^ 
Bur^.  cent.  j.  caf.?».»  nam  hoc  ipTuin  innnhCftff-  ^Sniiladc  mutuoo.  S64.,  alioquin  jnvolunti 
.  fiui  tt&h  fa£tum  cfle  Matth.  1  j . «  deinde  fiindui  non  *«d  CMcfluan  prctii.  f .  Oe  hoc  iucro  dctrai»erc  dch|^ 
Cmitnr  rarione  rei  lacentis,  fed  ucimic  Iuperhciei;  quantum  expcn(z&  pericuium  novae  ncgotiafia^ 
'  dcniqncqiuciuxtccommuncmhominuniaeiUnMcio-  judicioi)oni  virixi^iiiuatur;  iri  cninrci  'f^^ftiil, 

'n.}i'.,  exquibus  patetnpdcicalarlMcfi»^^^ 


•43 


^  Bcm  ilfud  cft  laAum  pretium  tdic  fiindi  »  ergo 

emcnsillo pic:iopIu$  non  pecc4t,qt;im  emensf.ilccm    hoc  titulo  vcndcfKcs  fupra  |uihun  pretiura,  hamdl^ 
herhcrum  >  lciens  unam  ihi  ^lFe  prctiofam  &  tlbi  iatioroiuuonisprxcibenonelVjuiiustitulia^ 
* valdcutilcm.  Idem  dicmic  Li^ Bmmc. Sc^tir.tuTU  . dt plut*  quia  juftum pretium  ni  ihtnwdAWi 
de  illo,  qui  emcret  rem  inohiilcm.  v.g.  pt(cem»  in  quo    liid,quore8  vjlet>  quando  traditur,<Sc  perfi  I 
repcrirct  gemmam,  aut  faccum  lanzholliercptum,  ,de  folutio futura  e/t  xqualis  zltimationis  1 
in  quo  lateret  pecunia  •  qucmdiu  enina  vcndcncnon  Anti ,  fteundnm  di^  n.  8  6  9.  ^  «Sk  ideo  I 
'fciebat  ibie(rcgrmm.im.iut  pecuni.]m  ,  non  .icquire-   7.  a  n.      negat  Iiccre|illtfic  VCndcrccdl 
,  bat  iliius  dominium ,  ^  li  .1  quncunijue  ibi  mven-   cjrcntiam  pccunia^  .  r 

'  ca  futHcc^modiccxpane  (uifTct  inver>toric>Anwdia      §  i-  Licerc  plurit  vcndcK«d€rediini|S0li 
ilUuCtCnjuciumcratpircis  veiniccus.  Circa  vcncm  culum  non  cccipieodi  prctium.>  docenr  cum  c|jai 
•uri  vel  aliud  minerale  in  agro»  Jurr.  &aliidicunt  DMM.p.  i.t.  8.  R.  f7.L^.l.t.ctf.n  ]  J.ciiiquc^^.t|f 
non  liciti  emicommuni  pretio,  quia  cenfetur  pars   apud  Mo/. T.  i.t.  6.  d.  6..q. ult.n.6.  Itemob  pcri£« 
Vd  laiccm  frudut  agri »  crgo  in  cmptionc  dcbet  hc-  luin  fumpcuum  vd  moteftis*  .qnai .protxbiiiter  4* 
ben  Ulittc  rario B  contrj  Ltf.  Boimc.  A  alti  com  Spor,  metor  futura  in  obcinendn  |Koftec  prcao ,  ut)  cum 
11.70  dicunt  non  elTe  babendam  illorum  rationcm  ,   communi  docent  S.  T^tfiw  opufc.  7j.c.  10.  S»t. 
^uod  ccrtum  videtur  in  praxi  ,  ii  ement  nefcive-       ,  Prae^O}  Moy.  n.  y.Sttph.  t.  4.  d.    n.69.)  vidcci 
'nt,  de  bonliidc  cmcric  >  quia  niinqdam  cogctor  ecmenpote(llff/t.  4.d.  2.0.40«.  .... 
hnc  compenfare  :  Ratio  autcm  univerralis  eih  tuni        il^]6ij   St  nuiu  hono  frtttovtnixntitrjV.g.falpt  ^  y^ltt 
quia in  venditione  atcendicur  folus  valor  dc  pretium,   T/rim  omnti  tttut,  utjAiU  tmnmftHUfi^uruuvtiidjUf^ 
quo  ret  valet  in  erdine  ad  communcm  lifiim  A  in  hocmoHi^uanfitlKuitum.  i^.  S^Ut  ^aliidEmunC  11 
communi  acilimatione  hominum  ,  non  auteminor.  <^  qutdem  elTccontra  juiUtiam  docetu  ilirg.Si/».N«f« 
dme  ad  peculiarem circumilantjam ,  quam  emptor   aliiquc  cum  La/m.  1.  ].  t. 4.C  17.  n.  41.  &  ijpcrtr  n« 
nontcnctttrmcnifeilareitumctianM|uialiUlicvciit  »o|.*iUtiDaeradant  i.quiaiicinjulUcompdluneMir 
«ftparccgri»  utlprobct  U^n.  to?.*  crgo  ciim  vo>  cmptores  ad  augendum  orctium.  2.  InjulUfubd». 
'lucrtt  ycndcre  totumagrum ,  voluitcciam  venderc  ;dtur  Reip.  prenum  mcdium  dc  inlimum.  j.  Taiic^i^ 
^'«cnamy&quamvisetiam  dicacurcflrefruftusagri,ta-  poteft  punin  ob  tAlcm  fupprdSonein  mcrcium.  & 
tnenprctioxftimarinonfolct,  niii  coromuniter  co.  concr4  dicunt  non  c0e  contr«  juAitiam  M->/.  Turr,  ' 
E;nr.fcaturialtcmivenditore,arioquinhabetre,atque  fiwMC  FJ.Lr/.  I.  p.  e.  ti.dub.  co.  Cafirop.  d.  f.  p.  j^. 
fi  ibi  non  cnTct ;  tum  dcnicjuc  quia  prol-ialnlis  c!\  fcii-    n.     t)ti>tjl.l  i.t.9  d.j.n.  i  64  TjmAttr.  1.8.  t.  j.c.7. 
.;icntia>  qudd  tales  venx  iint  prtmd  occupantis.  ucl  $.  1  i.n.  1 1.  Bur!,  cent.  t.  caf.  1 7.  lil^,  »,401^^  ^^^.>tm 
cura  Bt»«t.n.  ic.docentvelutprobabile  1x0.  Fif.  St  ncccflk  comracncritatem  doccnrMD/.ift  L«{*d.'tf.  ^ 
aliii lic^toppoiitum  infiniiavcrim  tanquam  probabi-  n.  i77.,dummodoidfaciat  (blut  't'itiui,non indti> 
iiutn.  1 10.  Ad  1.  rationem  in  oppoiitum  N.  dcede  cendocd  hocetiamalios,dcfuppolito,  qu6d  id  lego 
'sqnalitatemttheiaunia  enim  vcl  vena  ignoratanoR  ' iion prohibeatur ,  nec  ideo notabiledamniimeavf^ 

turRcip.  Ratiohntiini  cft,  quiaitifccit/l3/fpAin/l> 
gyptoGen.  41.  nc^ue  caiis  impeditaliot,  quorainuc 
eciam  enttUW»  fi  vdint t  dc  diflTcrendo  vcnditiortein 
in  aliud  ccnipuc  >  utirur  jure  fuo.  Ad  1 .  rationem  ui 
oppolitam  negcnt  compelli ,  fed  liberi  jam  emunie 

caritjs ,  quod  neglexerunt  antca  cmerc  viliut.  V 
nicncapprchendit  theiaurum/ volcna  ^ucrc  fuura»      }.  N.  affumpc  Hcclentcntiaeftfrobybilic  »,  Mj^m^ 
qutndo  cfter  cdhuc'  cft  dominuc  fiindi » poflet  cnim  prima  vidctur  prababiliorf  nam  'fle  coUigcre  omofip  ■ 
rciinqucrcinagro,  quocnfildominonihilobvenirct;   [ncrcc<:  inordinc4dinducendam  inopiam,  dc  augen> 
6  aucem  cmeric  agrumj  fua  eft  dominuc  fundi^crgo  dum  poAai prctium ,  eft  reipfa  facere  monfpol^it^ 
ti  tkbctut  ctiam  aftera  mcdietat.  mAoncMcprivatltquod  jurc  Gcntiumvidecureflo 

Q.^i6S.  QuindotiAm  ob  IticTum  ttlfAHi  vtl  tUot  tUulot  illicitum. 
iititum jit  flurit  vtndtrt  *d  creduum,  1(2.  $.  i .  Licitum  cft  1 70.  Qtftd  dtttndum  ft ,  ft  MtnMtortt  (on^trvjt 

abique  alio  titulo  venderepluric  ad  crcdinim,dum-  oov  ptndtre  mmortf)  atttmtn  *dhic  ttunlttiutn  jt^fr^ 

modo  iiat  intra  (ines  jufti  pretii,  uti  rcfli  Mtndo  in  tti.  r-  Aliqui  dicunt  non  eiTe  contra  jufticiam  nec 

Aat.d.  6.  n.  4].»  qnia  nunquam  teneris»  per  fc  lo-  contra  charitatem ,  ut)  refcrt  Ci/jro^.  n.  j.  qiii^  hmc 

]|lrihdo  ,  vendere  infra  fummum  pretium  juftnm*  cxcedunt  pretium  itilhim,  iMCClMRitacindo^|(^jp|^ 

«fgo multd minut  tcneris  vendere ad creditum,ci^m  gare ad abftinendum  i  lucro ,  ne  proximus  partacur 

hsc  venditio  plerumquc  habeat  mulu  pericula dc  tn-  damnum ,  alioqui  femper  vendcndum  ellccminiino 

commoda  adjunAa.  |»rctio:  E  contrii  tamen  Ijtgo  n.  176.  qpip^jl^nBCn- 

'  .     ».  Mt  iiccattibifiiprajuftninjpretiumvendtni  ciam  oppofitamj  vocacquc  commuiictn..qnia  jiici^ 

ylnricad  a-cdiium  rationc  Incti  cdMmic,  dcbciit  atf.  non  pecceciicwndcndo*  camen  peceat  (iiadeodo  id 

eiTc rcquentia ,  i.Utiihancmercemnonvendidiftcs  rclic^uis.licuti  ordinarii  non pecca»,  ii  non dea c|eSp 

lauic  emptori,  luiffcc  vcnditunic  altcri  pco  numcrata  mofy nam  pcupcrtbu«t  pcccac  vm^iiifk  fiiadcac  idilf 

P^^^^iHKfldm  «ft>^nio  clioqidto  MNi  hdbniflAc  ^  Bliiiiihiiij  mi  iiiiii  ih  iii>  * 

imc  mccM  fccnniM^inMiil.  j  ikjp-  OiPV^.^  tmmm  inim^wlcnyy^  94^ 


auget  pretiuiTiiii  comnuini  .Tflnr,.r innc  hominum. 
'  Ad  i.  N.confeq  ,  quia  vilc  pretium  non  eftpretium 
.gomnix  recundum  communem  sfiimctionem  lioini. 
nom.  Adi.ti. hlceife dolum ,  utiturenim  jure fuo* 
ncctcncturindicare*  qu6d  thdaurut  vel  vena  iit  in 
agro.  Ad4  Legesvidentur  loqiiiincafu,  quoinve. 
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Dn  Empdone  &  Vendidone^ 


m^^mmiift^ariL  "i^,  §.  t.Si  vitium  (it  iti  habcrecertat(pcdetpetit«t>  fi fupfwmlinfii?» 
■amifeftumi,  ot  quivit  faciUpotTit  advertere,  S  Thom.  &M  cft  peccatquegraviter  vel  lcviwf ftotatiam «U» 
9>r.Me/.L9m.  AaliireA^dicuntnoncfle  opus  ma-  mni  vclpericuliaqsrocauniti.  >  -  « 

ajl«ftare,dunimodoven<*aturintrafincsjuftiprctii»  $■  t.  Vendens  raercempretioiniime,rcdtradcni  ff^jj* 
ctiamcanfideraco  iUovitio,  fibi  cnim  iniputcc  cm-  minorem  mcnfiirania  iti  Mi^cni  ut  iucAati  etum 
£tor ,  qtiftd  nog  atmideric .*  fitttnenadvcreeretton  diminutione menfiwenn^echirintra  finct  juiti  pre. 
^iretob:mperitiamvelaIijmlnvincibiIcmignor.iii-  tii .  adhuc  cfi  injurtus,inquit  Spor.  n.  -^. ,  &  tenctur 
ttmij  doccnt  AA  communitcr cum  Gifirtf.  d.5.  p.i  ».  rcAuMcrc .  tum  emprori*  quia  non  Itat  contradtu  , 
n.  7.  jgpei".  rt.  «7.  iff/.  t.  4.  d.  !•  u.  400.  lorcobmiiiitio^  quem  cum  illo  iniit  4^  tndendc  iategra  nenfiit^ 
ikm  m;inife(landi ,  quia  refpedlttliajllSCniptons  cft»  tum  aliis  Mercatoribut ,  qui  jus  habent ,  ut  cmen- 
atqucticiretvinumoccultum.  ces  pcr  taicm  fraudcm  k  luic  officioia  oon  aitftni- 

fHl    9. 1.  SrHtiumoccntmmgrmobActtantdm  fini  hantur.  , 

intento'abemptore,  non  aiitem  reddarremabfolu-      $.  3.  Si  fraude  vel mendacio  inducascmptorem  ffgS 
•      tivitio(atn,v.  g.Cajusdicufc  vcliccmerebovemad   ad  cmendum  majori  pretio>  quimempturui  efTet^ 
arandum ,  ru  vcndittalem  *  qucm  ftb  efTe  ineptum  ^acis  in;uriam,&  tenerisrcftituere,quamvitprctiBn% 
ad  arandunufcis  tamcn  efle  bonum ,  ut  impinguetur  quod  dedit,  adhuc  f uerit  iiitra  fines  jurti  pretii, iti  C4- 
promacello,  inhoccafu  S. ilffrox. Cd^r. & alii putanc  ftTop.d.^  P-3T->  Ratiocft,  quia  agis  contra  jus  p 
contraftum  non  poiTe  refcindi ,  cum  mcrx  fit  fimpU-  ^uod  quifquc  habet  >  ut  fraude  vd  mcndwip  noa  mtm 
citerbona  4cprctio  iAo  digna}  led  oppofitum  pro-  inducatur  in  aliquod  damnum.  Ob  eandem  ratio. 
babiKdc  tenent  fidm.  Sr/.  Mtti.  CifirQp.  ////.  fupri A  nem  cs  injuftus&teneris  reftituere ,  G  Hngas  iitcraa» 
*•  *  alii,quiadecipisinregravi ,  &  tcncbaris  tc  acconi-  velfpargas  falfum  rumorem  dc obfidenda  urbC}  dn 
modare  mend  cmcntis^qui  non  aiiterconrcnttebat  navibus  fubmeriis  j  oux  calca  mcrcca.adycliel>aiiC4 
Iti  prfctinmi  ieoncrlquandovttittm ocoiltum  non  aliifque fimilibus,dcidedcaridcvcndat mcreectuas» 
reddit  merccm  inutilcm  finiabeniptorcintcnto,fcd   itaRcW/.  &  Cajlrop.  Si  tamen  pretium  auftum  jam 
adhuc  habet  commodum  ufuni  ^    item  quando   fitfairoruinorenoncaufatoate}  AfA/.^Gr4/.  cccx* 
vicinmcfl  tanttim  levc  >  fi  credas  alcerum  noncm^  CttCinc  k  reftitutione  ,  fi  iuiili  inftiiie  hm&t^  nov 
ptnrum  nur  minoriy  empfiirum  ,  i]  manifcfliires  ,   exculant  autcm ,  (i  fuilli  confcius  j  Confequentidt 
yunorm.  Ktbtll.  &  alii  niulti  dicunt  tc  tcncri  manitc-    tamcn  diccrcnt,  inquic  Cjjhop.  n.  f.,  quddinutlO* 
ftarejqttiaalioquinillaemptioeritipfiinvoluntarii)  qucvcllieatrocaru  excufens,  nam  fiippoftocrioiv  .ol% 
Ecomriprobabiliiisnegant^r.KWfNr.aliiqueinulci  venditur  pretiofccunditmvulgiaenimacionem  con. 
Cum  Cafirhp.  n.  1 4.  &  5por.  n.  6 8. «  quia  nec  jus  natu-  ftituto,  hinc  vcrius  puut  Cdjinp.  cum  KtbtU.  Sc 
ralc  nec  pofitivum  jubet  hoc  ficri ,  cum  res  non  ven-  aliis  in  utroque  cafii  re  teneri  reftiraete »  nam  idens 
datur^lurii,  quim  yaSto  pretio,  adcoque  non  fiat  preciivnncquicelTe  juftum  6t  mjuftinn  rcrpedu  di- 
«menci  injuria>  lichfertiempcioficfi»nnddm  quid  verfi>rum ,  fed  TttftBta  illorum ,  qui  rumoris  lunc 


involuntaria 

950«     $•  3.  Si  eroptcM-interrogct,  anvitiuminfic,vcn. 
Ancteiwcarfnanireltarc  ettamocctiltum*  alioquin 

erit  doltts  Jans  caufani  conrraftui,  ergo  invalida  crit 
venditio&emptio:  quodpucac  bpvr.  n.  6f.  edc  ve- 
rumreriamfivitium(«recl6ve>quu  emptornitis  do> 
daraVit  febaberc  voluntatcm  tantiim  con  Jitii>n3ram 
emendi,(i  nulhim  vitiiini  incfTcc,  quod  llirc  voluic: 

poceft  tamcn  rum  non  nianifeflato  vitio  dicere  ven*  catur  ad  plus  dandumy  non diahliyfi^ rcftinifndi^ 
ditor  fe  \yor\\  hde  vendcre  ,  fpondendo  indemnita-  quialic^cpeccenc  fic  mentientes  aut  juranres,  tamen 


caura,  eftinjuftum,  ergoetiam  rcfpeftii  aliorum:A  ' 
ratioipriori  cft,  quia  pretiumj,quod  fci^  ftini- 
quis  rumoribui  iatcodacitur,  non  oft  vdHniari*  Jr 
Rep.conftitucumnccappcobatani»  «go  finplkitar. 

clliniquum. 

0.  4*  Sicamumdiceret,autetiamiurares,  rem  yf<i 

tibiplurisconlLirc  ,  rc  pluris  vendidifieaJiis,tenon 
polie  vendcrc  nnnonstkc.,  quamvisenKnsficindia^ 


m 


&tisnotumefttaIiafolerccommuiiicer  dici  ab  ilhs, 
quamvis  vera  non  luiCt  midc  fibi  impmtf  oai  < 

dic ,  ui  KibtU.  &.  Csfir^ 


0^171-  AHmmmrtititepi>(fumtrci  tiimtfcirtfuh.  jr*; 
fi*mi*m  nlic/iMn,  v.g.  piperi  Jumperot  y  ctr^fum»  tf^ 


tem, T4»>i(fii.r.  1.  S.t.  3.c.7.§. 9.n.  29.5^. fupri 

$.  4.  Empcorccnctur  venditori  fimplici  &  ignaro 
niMifeftare  bonitatcm  vel  pretium  mercis  v.  g.  gem- 
ma^qnamimrenitAvenderavufb  nefciensejuspre^ 

tium,alioi|uinemicprecionon  juflo,  c]ui.i  non  can-  ^ 
lOtquanti  in  communi  xftimacionc  vaicc>  iti  ^um  Poceftf  dumtnodo  cuam  propoircioaatiircniccac  de 
tomnH^PCtifinp.  n.  t.  Qi)6d  fi  emenc  dicat  >  voio  precio» dc  merx  idonea  mancac  ad  confiiecum  ufum, 
iam  multiim  dare,  firemdcstS:  condones  ,  11  forti  ncc  reddatur  dccerior  qiiam  illa  ,  qux  fimili  pr»» 
▼alet  fu|>ri>  pucanc  C*j.  Ann.  Sc  aiit  facis  eflc  i  fed  nie-  tio  ycndicur  ab  aliis  >  itk  Mo/.  «liiquo 
ritft  cnm  aEii  coocradicunt  Mo/.  Lirp»d.s«.n.i)7.*  t».  apndMoK^  d.  }.n.i7.  Addttnt  Lej^^dt  L«^. ,  fi 
i  ■^fer.tt.  <9.»qnia  vendicor  fTc  non  donar  libere  fed  cx  materia  fccundum  fe  deterior  iti  per induftriam  ad- 
**  '  pafto,quiaemptor  alicer  non  vuh  emere ,  ergo  non  mifceacur ,  uc  res  mcii^s  temperetur  ,  pofte  venda- 
*CftcondonatiograraicaledinvoIuncaria.  confucco  precio;  contfadicaaecaiBcn  rcA&proprasi- 

§.      Qiiando  res  comniuni  aeftimacione  vilis  >  C4/?ro/».  d.  f.p.  6.  n.  5^. dcp.  22.^-4,  aliiquecum  Mrn-. 
priiispoft  vendicionem  cognofcicur  efle  prctiola>  fi.  do  n.^s.>  quia  fic  daretur occafio  mjuriis  ,  quifquc 
«tiprafitiftocommunlprecio, juftirc^ncnir*  ittifi.  coimfacilijiidican^fieafiiamnonobftamemixtio- 
vafaliqaM cbmmuniter pucabjicurefl*eanMum>quodr^  ne mancre  cqui |yinaiD«  aut fieri  meUorem:  fpecia« 
pofteaBivemcurfuifl*eexparte8ureum  ,ement  com-'  literautem  de  vtno  aqu4  mixto  dicum  id  abfoluii  , 
muni prtti^ non tenetur  poftea aliquid fuperaddere,  non licere  Tawhur.  ali iquc mulcicvm ^pvr. n.te.^ptno 
T«nft.$.  11.11.41.  Aer.||j^i.  Raoocf|>  quiaquano-  vinm».infcfcmpcrced4i(t<rdeteriatciciusqiaceftit»  . 
vi»fucritcrror?<HabftmciaphyCca,camen  non  luit'  4e.atoUccrepoteritcmeac »  fi  ccmpcnri  expediaC} 
'tn  morali,  id  cfl,  non  fuic  error initla fubftancia,  pro-  icaqieiion aqua  fcd  vinum  viliuserit admifcendnm^' 
uc  fubftabat  commercio^honMVio»iMfpcommuniter  nc^  flDaMDune  fori  vinum  acccdat ;  hoc  tamea 
VifC^VMW^^aea^tcaaBCcniJnlliiicniitnrtantiiqttanti'  aopobftantcdocctcit  ftiiiftsl^iw.  I.3.t.4.c.  ty.n, 
t      aeffiimaturcommunicer,  ficque  nuncptrCBjptiaiiCBB.  if.  te  pofTcfacerc  admiadoiiem  ctiam  aqu.r  ad  vi' 
juftankcranfiicindominiumementis. '  num*  fialttcrnon  pofiaobciaera  juftum  pratiuni» ' 

(^172.  Qiiii  itctHium  ft  de  wnHtiem  >  iw  ^  «.  antfiMagiftrMttsinjttfU  taalric  ilfinspraciton.  Ad^  • 
ttrvtmtfnmf  vtl  mtniMium.  m,  §.  1.  Si  vcndas  quid   dunt.  Piftores facere  pofTe  panes  minoris  ponderit«  « 
pro  qtiO| v.g.  pharmacopola,  nc  cogatur  f accri   luta  fi  giio^um  juiUim  prcnum  fccuiidum  Mm''^"^ 
R.*F.  l«CrwiiIt^|iiii4  tkMkt  Oo  I  wt^ 
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Libri  111.  ParsIT. 

«•iutioDflni  conmni  non  pofTmt ,  ftd  ttBA  notat  men&doaiiniiiinceiia^AcMtttbetar^jurepar^ 

ci^lrtf.  p  ik.  n.  fV'tion  cire  faciU pnrrBraendmiilf-  dMiattOtrfifarfimpoinnftMEfai^^^ 

bminiquiMtemMagiftratuum  ,  qui  juftitaxantpre*  poflTumque  videri  L v>k.  I.  j.t.  4.C.  i^.n.xi.S^t.*» 

tiuai )  piout communiuti  expedi t >  Itcit  f orc^  pn va^  c.  f .    f  ].    «lUpailim.  H  venditor^|t<mM9r 

»^|t  tuspcewddcMpatianurdamnuabqnodalilvifltlh.  ftiwri«  wm «ft  ■lww#%  renitui  ddt|iMH^ 

cilicompenfabiTurmajorelucro.  emptori,reidomino* ud.omnes  <^oc«it| ^pH|l.«^ 

Afff         174«  AMluitumptvtHd€rtmfr4udtmQrtiitvrim,  traftus cx utraqoe paneeftnulliMi^ fi ret flbwin»|pn>;' 

"  *  fuiiMi  rc  vnu^ii  wm pottrttfthtrt ,  fmd  dckf.  ^  Mon  ab  emptore ,  uterque  in  defe^  (^tcrius  in  folidian|i^ 

«ftljcttnm«fiKtcnti(e,qfiflmvtndta,poterMiucK»>  teneturrelhtuflieii^rinflijuqnoajM  . 

ri,auttered&repotentemadfbJvendum ,  uiIcob»  rumprerit,cenftturnMgWnbcuifledoauno,k^qopi 

fiatcxdiAis)).4t8.  i  imdquamvis  talis  venditio  fit  aJiiaTmiitrr.  I.  S.t.2.  c.  S  n.^.S^or.n-^  9-1 
Volidfl  •  fi  fflftfl  fic  nercientt,  Cfliacn  fi  lcienti  lit  f.  a.  Si  vcadaa  eqjuuiqi  quon  boni^jig^g  ^pf^ 


tcfiindi  poteft  4  CRditocibufl,  «tiflm  noa  reftitnio  mam^CfljiAancemdatoprctiocniit 


pretin.  utl  jura  ftatuunt;  fi  tamen  non  refcinclant  in- 
cra  annum ,  P.N«f.  M«/.  dlc  Ltff.  dicunt  ementeni 
«imi  in  conftiencttc(letumm,ftdiNgflntconmm* 
nius  alii  cum  N  iv.  &  Lajm. ,  dlqtttaaccnciauiniqnc 
probabiiis  telte  SPor.  n.  8S. 

Q.  i7f.  Anaif  fmmitrt>rthyfMieaitm$t,UelUtd 
iibita  ohhgatmk ,  ttnttttur  kcc  dtbiia  folvtrt.  Com- 
munit  fencentia  aflirmat ,  quia  res  tranlicadempto.. 
cem  cum  fuo  onere  reali»  necemptorplusdominii 
pacaftocwurer^quimhabcrctvendicor,  liicflutem 
son  fiflboMt  deminiinn  fibernffl  I  ddniifl.  Bxdpit 
Lu^o  d.  t"  i  n.  9^.,  ni(t  tum  lit  vendita  »  quando 
vendens  m  extrema  neceiTitatc  poterat  dillrahere 


vem  ■Iteiwm,  ficnii  cium  poilct  in  e«  necdfitfltc  con-  tior,  nam  propter  itlud 


tuum  (ed  efTe  Sempronii.  tu  acqiiins  dominiuroprfl^ 
tii,  nec  teneris  quidc^  uain  re^tuere,  non  Sequxof^^it 
atin.9^6.  dicetur)  nccCafo,  qui  volailMAjH|jP  . 
tranftulitdominiumpretii,  fciebat  «nimequumeflc 
alienum  ,  dc  tamen  dabat  pretium  volens  (e  eo.«bdj>n 
Cflcc,  mjnflqofllflcttnquciocfuumvfli  nlaiiupvifliH. 
uAim  acquireret ,  Sfar.  n.  f  8.  .  " 

$.  ).  Si  bonl  fide  mercem  propriam  vendidifti»  ^l* 
(ed  pro  pretio  furtivot  (aut  (ecundnm  Urfo  d.  .  n^ 
1 7 1 .  i  fi  pecuniam  furttvflopiflfimpiAipro  dflbjBWi)  4 
compareat  domlnuspretiirfeiieiascflmMcrCfHMlMiit 
exilcc  \  hauccmconfumpreris,veipermixttonem fe- 
cens  tuum>  ad  mhii  tencris  ,  Qiiia  non  cfl  lfl&iadi« 


fumerc,  iti  poteft  illam  venderc  tanquam  libcram 
onere,  ut  tic  plenum  accipiat  illius  pretium. 

^^176.  Anhttatutifthimomti.tit'  Si  cftfaKatan- 
tnm  tormaliter.id  cft,  (i  apprefta  Jit  forma  ftu  tignura 
Prmcipis  line  ulla  authoritatc  ,  dummodo  materia  lic 
fcona,  iirinmi  «^  qoamviccoim  cndens  peccirit .  te. 
mcn  fipoAcfl  exponatur ,  haliet  valorem  intrinfecum 

eommonem  :  h  eoniri  fi  eft  materialiter  falfa  , 
quiavcideeft  pondus  communiter  requilitum  .  vel 


••ft 


quin  non  daturu» ,  iti  P.  N«r.  S*nch  S^yr.  Vtfij. 
n.  X  j  -  Di«t.  p.  4.  t.  4.  R.  67.  Diufi.  dc  Keititut.  d.tJB 
if.&d.  f.n.  190.  itfor.  CttftL  Uemcft.  (i  bonifide 
emiiti  triticum  alienum  dc  pel^mixtione  fecifti  tuumi 
ItautemadhuceflTetimpcrmixtum,  deberes  reftituc-i 
fCCliflmcum  iafturatui  pretii,  Vttfch.  pag.  ^71.  No» 
t  Jt  etiam  rcfte  cum  aliis  Difsfi,  d.  f .  4  n.  1 8  { .  &  Pttfch, 
fuprJi,  fifurpccuniam  aut  cliud  Gmile  jam  antece- 
deater  fecilfct  fuum per  mixtionem  tibique  donaret* 
^ccft  jufta materia  ialtcm cxMnc notiA>ili*quiicien-  ce poflii cctiocre,  quia  dat rem  fuain:  UmicamSanci^ 
«r  cxponit,  pcocflc  contra  junitiam  cnm  oncre  rcfii-  Aalii  n.  tojh  rcKrendt ,  nifi  fit  impdwm  «x  aliit 
tucndi.  Quddnquisignoranrerexpofuerir,  ccnetur  bonisreftituere  j  fcdadhucoppolitum  velutpruba*) 
rccipcrc&commutare,  (i  refciat,  autprobemr  ex-  biletenentMo/.  t.  t.d.  itt.Ltjf.l.  x.  c  »0..  n.  J..68» 
pofuifle :  Similiter  qui  acceptavitctiam  ignorcnterifi  ttt/th.  fupri,  &  fuGtit  pag.  t  »t.  ,riim  cniai  occflptaip» 
poftcaadverut  dere<rtum  &  nelciat  k  quo  accepcrir.  non  moveritad donationem  illam  iti|uftam.  fcd eam 
tenetur  fuppnmerc*  aut  deteAo  vitio  vendere,quan-  fupponat<nihil  eft,quod  eum  obljgetad  ncgUscnduiA 
ti  poteft ;  neq ue potcft «xponcre pro pleno  valore, ut  fiiiim  immmndtim  ninmirit jrir  aiifidrnc  imir  OQiitit 
fcrcddjt  indcmncm.  crrorcnim  mcusfoH  inihi  de-  turincommodumtertii. 

bctnoccrc,«iccxcoquddtimdecepciis,  noncamiKi      ^.4. Etiambooxfideiemptor,  quieidemfideal-  *,ff^ 
llcitttmdecipcrBalatmmdbddetrimentumillud  alG-  ccnvcodii&trcmflUfltiim»  Mi^qiiam  hoc  cognovi^/  ' 
gnare  del>eo  meac  improvidenti.T  vel  cafui,  Nav.  alti-  tenctur  pretium  emptori  remnicre ,  fi  fubfit  pericu- 
4ne>itiut  Sfw.  n.  jo.  raeritd  dicat  eflfe  omnium  :  lum,neretldominorepetacur  •  yklnu.  Smch.  Mo/. 
Iiinc  audicndus  non  eft  Dian.  p.  3.1.6.  R.].  dicens  Lr/.  aliique communiter.  Rar}oeft,quifljuradi(fK»*;- 
«uroprolMbilitcr  non  obligariadrefticutioaem  *  qui^  quut  *  ut  venditor  regularitcr  Bcneaiar  cmpcocidc" 
bonAfideexpofuit,  utiacccpit.  De  cnfionc  moncfsi'  cVifiiancrci,fiditiempcortinetiirnHdiioridecvi 


decvi*, 

Aionepretiit  uterquecnim  tenecuraltenim (ervarc 
indemncm,  6  rcs  vel  pretium  i  vero  domino  evincap  ■ 
air,ac)  plnifbnt  explicat  OiProp.  t.  ]  t.  d.  f .  p.  a t.       ^  , 

§.      Si  furatu5;csTitiocquum,  «Sc  hunc  vendas 
pro  60. ,  &  poltea  redimas  pro  f  o.,  iatisfacisrc^icn- . 
doequumTitio.  de  compcafioilaiMiimim.,  it  «ii> 
quod  caufatum  cft ,  lucrum  autem  illud,  quodredi- 
mendo  fecilU,  non  eft fru&uscqui  fed  ttueinduftriai»^,  '  ' 
mi rtAi  Mol.  t.  3. d.  7« I.  »  10. contn  simk  Ykit, 
dicendan.  967.    '  1 
6.  Si  Cajut  bonl  fide  cmit  equum  k  Titiopco.,'^ 
f  o. ,  quem  equum  Titius  f uratafl«n|tSemproai%A** 
ft t.    fi;J  77-  Sl*"^  Midtndtm  ftt  ctrcM  tmftimtm  rti fiirtu  Caj|»  cundem  equum  boni  fid«  fpvendidit  Anto-  / 
wr,  inl  fro  frttio  funtpo.  ^  Seqq.  §.  i.  Emptor,   nioctianprof  o. ,  B4inLSor.M(dLCNPMnr.irnv.Lcd.  ^ 
*    quamvis  fitl>onz  fidet,  non  nt  dominut  rci  furttvae  Sf^T.  P.  N«p.  dicunt  Cajum  terieri  hoc  pcctiiimfcfti- 
iUMVcndita,  (edrctmanctdOflciaitcnimfiiic^Vca-  iflRt  Sempronio  ,  quia  li  equum  fcuajMB».  de- 
ditortflMflii  ciiam  m«la  fidfli  ttAtBhawpit^  M  ttilllthuaeilli  rcftitucrcprctiumaflwaRiiteStia 
plerumque cum obligarione  refticucndi :  £  contri  fi  lOcum  equi :  i  concri  hoc  probabili&f  negant  Gy. 
quta  pretiofiirtivocnMtmeiicet»  VCndcm  cx  vitmi'  Map.  Fil.  Ltpn.  itnch.  1.  «.  c.  s t.  n»  1  tjj.  fiwa. p. t. 

itiMtaiainiK  tthtf/ fci'^  RJlhl4|flA  I7.M*  lofv»^ 


videri  poteft  Ih.  hurt.  dc  Refid  tom.  z.  ubi  k  pag. 
49  f .  imkjnib»  €xS.Th.  A.  aliit  non  cfle  finc  grarif- 
mniictimtimmiitandum  valorem  iiioiicianim  •  HnI 
relinquendum  fccundiim  xdimationem  inrrinHicara 
materiac ,  uu  valet  apud  illot*  cum  quibus  funt  com- 
mcrcia :  fufficere  tamen  rationem  probabilem  »  qul 
Princeps  judicatidoccefllarium  cfTe  ad  bonumcom- 
mune*  docet  contra  aiios  k  i>ag.  498.  Deniquc  nout 
aLTfr.apaft;]F}.C9.CKAn/f.,  eire  vicium  ufurx,  fi 
quiscudat  monctam ,  ut  feipfum  «reddat  diciorem, 
^tendendo  tantnm  ejus  muitiplicationcm  fine  ne- 
(Rrip- 
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De  Einptione  &  Vendidofli^ 


AoneftSdnpronli  tei  erar  Antonii,<S:  nunctranluc 
10  doioiaiuai.Caii*  i^(|uc  C4ju«  cx  ilU  vendicione  cft 
liftMiditior,  vic^  Cittfeft  ScinpnHiio ,  quod  recine- 
at  jusadequumfuuin  cxiAentcin  apud  Antonium  , 
fimul<iuc  habc^K  Ji^ancm  contra  Ticiura.  Nec  ve> 
rum  elt ,  qud^l  j^rttium  fucccdat  in  locunt  rei ,  nili 
ulukscaiultaaipKioccrtiacontrattibuMutfiiltcm 
'  mfiqtMndopr«diim«ftdcbinimprore,qiiinid«bl- 
tor  habeat,  qbodiyie  non  eft*cttm  •quui  wmi  tie  in 
CaiipeceiUte. 

^7*  f«  7*  ^i  Cajus  in  potno  cafu  equum  Ulnm  Peren» 
dldtlicc  pru  6o.>  tkijue  lucrjtu^  eiret  lo.,  Bom4C-  & 
•liicum JtiU.  t.  tt. n.  84.  ^-^^^nc  Cajum  tenenc&cer' 
jhinUlundaitSempranio  ,  quia  Cajuc  In  haie«ft  ^ 
ftusuitiorex  re  Scnipiomi .  rcs  autc  11  domi.io  fuo 
lucratur^qujerenccntM  vcra  eit,  li  l  itiu*  Cajo  ven> 
idiailTctintrainbmum  juUumpiietittm  v.g.  ticquiw 
cliectahcm  co.  Impcrialibuidii^nuc, ttuncuim ex- 
ccilu*  iile  eiiet  juuum  pretium  equi :  Si  tamen  ju- 
ftiun  pretiuiu  ctjui  elient  etiam  5  o.,  quoc  dt^at 
Caitia*MA<.Rr^i/  L(^.  L*pn.  Lugon.  19  Duii..f.  i.t. 
f.k.  4i.H4<i«  t.  j  n.  25 1.  Burgh.  fupri  negant  teoc» 
riadhunc  exceUuni,quta  elt  truAut  indoitric  vel 
fortuoab  eoim  cibt  trudus  luoiraii»  ,^mproiiiu| 
pollec  illud  repctcre»  quamvU  equum  recepiflct.  • 
quod  dici  nundcbct.  quia  rcceptoequo  habec ,  quod 
fuum  erat,  cr^o  10  oottro  caiu  latit  cii ,  ti  Caju»,  dc| 
iimpmnio  predum  eouimniie ,  quo  limilem  cqoum 
eomparjre  poilit. 
f4t«  S.  Si  Cajuii  lUuin  equum  Sempronii  i  Tuio  fu- 
*  f8afiCCpil6tntulogratuito> V  g.  donatiooii,derum- 
iprcuorCTCndicliliet»  MJ.UJ}.  aliicjue  communi- 


•nrcoHiL«j»n.  les.Pei/./t.pag.  j6o.  :>poT.  a.  57.  re- 
**^^  Ikidieunt  Cajuin  teoeri  pietium  dare  Semprbnio  ^ 
olioquin  plani  ex  re  a*iena  tiertt  diti>ir:  dc  ccrtum  vi. 
<dctur»quod  non  t.tiislaciat  dando  pretium  inti(0umi 
fit.  enim  Scii  proniusnon  reriperctrcm  Aiani  .«qui- 
.  valeoierjiiulataiisequuicoainuiQitcruonpoceftin- 
tuao  prcttocmi>crgo  tenetnr  dare  loftem  pretiom 
medium, quta  hoccenfctur  pr.tium  qujii  naturale 
iei|pirobabiiitertanictidocentlj<^odt  Hiuh,  noq  tc- 
i^ri  dare  exccfliim  illom  uit]uc  ad  nimmom  pre- 
tium  q      CU111  res  cnmmuniter  non  poilmtvcndi 
"     fummo  pretio>hic  exceflus  cenietur  frutiut  induArix 
potiasquamreu 

9-  Si  fur  rem  Ca)i  rublatam  furto  donaverit  Ti- 
tio>  qui  eam  veiididerit  >  dc  acceptum  pro  ea  pretiuin 
donaveritSe>npronio«poteft  retinerc  Scmproniua  n' 
^uiaTi(iui>cx  cujut  liberalitate  Semproniut  fa&uc. 
«tt  ditior,  fecerat  pretium  illud  fuum ,  utt  fuppono,. 
Tam^.l.  8.  t.  j.  c.  3.  1.  n.  ij.  Prr/ti.  pag.  f6i» 
StcamcnTniui  (avilTet  remeflcCa}i«  indeAliftuii»> 
ijittncrBnirrcllitucre  >  qula  vcndoido  feciflet iojuV 
riamCajo. 

Ill^    $.  lOk  Si  cquue  Sempronii,  qucm  C^oc  boni 
'    fid«emitveiaccepitifure,pereatapttd  C8|um,  et* 

iam  ex gravi  culpa  Caji,  Caj us  ad  i.ihil  tenettir  fecun- 
dum  di^u  n.  1 4}  nnn  ex  re  ac<.epu ,  quia  nihil  idco 
Matei nequccxi)i)u(b  acceptione,quia cu^ia  Ciji: 
noneratfonnaliterininiioA  Scmpii«n0*CAmdett» 
liut  jure  nihii  fcirct. 
fft*     $•  tl.  Quatnvisfciat  rem  furtivam  efleab  aiiis 
'   tmentiam  v«tconfufflendam,tjmen  facis  in)uriam, 
llemat  animo  retincndi  >  uti  fcquitur  cx  dii^  n.  49., 
quia  quilquit  «mct  vci  conromct , jli«  eoo{Kqrando 
.  Auri  iiaaeti.oiitrlim  domino ,  et;go  pnevenienc  in  e- 
ilieiidovelcanfbfncndo,  przvettit  in  injuria.  QMod' 
fu  rL^L^c  rcr pr irjmcrcs  rcin  i  domino  jam  haberi 
wodereli(^ta<  poiretdareaiiquid  ctiam  viliiCmum  , 
ii^ccipcret,  dc  licfaccrec tuam »  non  tinilo emptio- 
.  iii$(ed  'occupationi$;domino  tamen  poftci  conwa- 
renudihorcercddere,  lieam  reipla  nonhabui^ct 
prod«l|d|[(iklum  cnim  ft  aon  Mcl^ 


•■. 


T»mbur.  1. 8. 1. 1.  c.  8.  imm.  14.  Dtxi,  animorctinci^  , 
di,  quiapoiretmodiicoprcuueinercaniioo  re^den^ 
domino  >ti  datnm  pminm  refundat,  lie  aiiniilii* 
Jitcr^crisilliuencfotiuin,  icnerii  tamcn  tunc  inil- 
lum  inquirerc,  L»ym.  Spot.  n.ci.  Qjod  ii  ex  prut 
dentibus  artjumeiitis  jiudici(ret  duiiunum  voluilfc  * 
refunderectiammainitmpreciumtidioque  cuiUttd  •  \ 
ftiri  dcdiflTm,  ot  rem  doraino  vcndicartc,  poflce  hane 
tamdiu  detinere  ,  donec  dominut  pretium  iJlud  tibl  •  . 
refundcrct,  udcontra  Uifo  docciu  mulu  cum  LtJL 
T«piAMr.  n.ii.tfEi^j!pfr;nnm.  •«.4t'<S.{  ratio^ 
quia  tum  bonl  Hde  cgiai  ex  pnidcnter  prcfumpts 
volunute  ejus  >  debcsquc  cenferi  uulitcr  ijeiiiire  oev 
goiium  illius,  ergo  noo  debec  inde  pati  damnunib 
.Ji»  hac  ratione  fortiexcurari  poceft,  ll  Magiaran» 
Imuc  (erat  lcgem  >  uc  judxis  liceat  cmcre  rct  ad  A 
delacaa,  quat  boni  Hde  putanc  non  cirefnniviit 
qu6d  ii  deprehendamur  (uilfe  furciv.e  ,  domtnut, 
hrcciperevc]it,teneatur  Jud.earclundereprcuuiib 
id  cnim  aliquious  vidctur  elTe  unioptdiljfio*  t.  i|uin 
Judci  cominunitcr  daot ,  ide6que  cancum'  rcpctera 
poliunt  parvuin  pretitun.  1.  Quia  alioqnin  rccfur- 
tivjeaiio(ic.>uicjtiiurline(perccuperandi.  j.  Qiiia 
Isaon  rclundaturprctium,erunt  nihiionunusex  Ju« 
dant,  qut  cmant,de  le  emilie  negent,  ticque  majui 
damnum  paiicnti.r  domini. 

jj.  1 1.  Ljcitum  cit  bona  tidelium  injufte  beilo  4  97*S 
Piratie  capta  emere,  A  in  proprioc  ufusconvcrtcra 
liiieotiere  rcaitucndi,  ucicxdccretis  S.  Conjjreg-  ab 
Urb  Vlll  apprubatis  dowct  KfryirjfiinPalto.MiiUoii.  * 
c  4. a.  I  ] •,mertco  camen  aliquiin  Cbnflccf.iddebant 
requiri  animum  rcfticuendi  lic  cnipca  ,  U  iio.,a  ij 
comfarerciit     f  rctiuiu  dacum  reddercnc,rauoau- 
Cimcit,quia  voiuncas  doaiinoruin  pracfumicur  cll^ 
UC^OtilWlideies;  in  luum  coniiiioduin  hai^Crtnc  qua.a 
inndelei.Erica  quuque  quamvtti  Lr^^.  in  auO.  V.Stnt-     .  ^ 
pciuin.  caf.  6.  vuv.acnonlicereabhxrettcisemerebonn  '* ' 
licdetiarum  dc  Monailcriorum,iiiii  cnm  animo  r«« 
l^uendi  ea  com  fruaibnc  omniboi,  famcn  Firjiii 
abfoluciputatltcereCathoIi.is,  etiam  line  convco- 
tione  cum  Papa  vcl  Generali  Otdinis  emcre  ulin 
bdna  immobi^a  acrctiner^quamdiu  ipropriia  do- 
minisoccupjrinonpo(runc>nec  intcrca  eiFi  or>liga- 
cionem  ad  iiicercire  auc  ad  folvendum  aliquid  pr» 
fruAibut>quiaeciam  hic  cii  prjeitimpavolnnCiiff»*- 
pxiScdominorum.i^uod  pocius  velinc|nra&  fruftut 
cedere  Cachohco  quam  tiunere  in  mambns  acacho- 
liGonim  finelpe  «eciipenndi :  (i  umen  acachoUco» 
emere^Cireraiioc jure>quia  Ecclelu  il.i  lon  tavec 
Qn6dfibooallntmobilja>  V  g.  Caitcet>  dcbcncre- 
fiicui,  dc  quando  boni  ride  funt  empu  ,  poteli  repeti 
pretium  ^  li  autem  nclciatur  ad  ^uam  dciermuu|Cb 
ficdcfiamfpeOcnt^iatlacft  refUtuere  alieui  Ecclc&e 
cjufdem  Dici;celiiautOrdini»  cum  condirione  dand& 
vcrodominotiicoii^uertt.  .V.  Ani.  t.a.p.a.ctf. 
t«Rr/IdrA«r«r.<|.  fo 

§.  1  j.  51  prudcntcr  dubitet,  an  res  venaHs  Htfur-  9ff$ 
tiva,  quia  puirelior  videtur  clTc maljt  tidei  >  iiiiuti.c.i 
mesi  quiateexponespecieulo  ufurpandt  alienum  > 
(inecaufatjinen  dubitare  non  oportec,  quijdclicta 
non  procfumuncur.  Quod  li  tu  ip(e  boni  ndc rein  poC- 
fiederit,  4c  fiipcrvcmatdulMum,anfittua>  poterii\...f 
vendere>licniiptoriadinonitoteobliges  de  fuliinco- 
do  cviaionis  periculo>L4!^w.ii.  17.  Otidji.  de  Reit  d. 
5.  n.  s  I  {. Pcr/cft.p^.  5 $4. 

%  »7« .  fisu/»^immmru  iwwiKft.      Jure  civiU^jf^ 
AOemtinn dominmm mcrcii ctum fnmits  uon  «n- 
tca  acquiritur  cmptori,  quam  pretioperToluco  velaCf 
fccuratoperfautionem  pignorii  vel  lidejudoc^««Mi^ 
per  fidcfaihicioncm,  qnamSti7c4  dcciuc  concr:  t  •. 
c.  8.1  14.  dM>  aon  efre  przfumendam .  fed  ab  em- 
ptore  probartdaniiiicit  iahoc  c<»ofradi:;ant  Bsri.  A  . 
•UL  Quaofio  «iigHi  VMd^jii^^ip^lM  cftficcl^ 
On  4 
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Libriffl.  m  iL^ 


n 


Wcm vel Mmor,re«  per  vendhionem  Mlmftrl ,  Pro-   venditionem requeme  TpeAat 


orem,qQia  ht- 


Cnratoris vdCunVort»  twn  alieiMtur  ante  aaualem  b«t(cper  modum  fra^  peadcmi||CUaf  aondtta| 


flULibid.  coHiguni  M7I.  l.tjj.  L*ym.  Sc  C»^rof.  apad  Utf.  fctur  venditum  frznum }  iiem  venditi  domo ,  lk*t 

Ci.4.d'j.n.  lye.  in  dubio autcm cenfccur alius ven-  necdumperfoiutopretio,ad  empcorcm  ipe^tant  fc> 

|Bmtfwl«<MiinCiilcm  cedcrc  ilominiam  ne,clavct,clavi,clavirqacaffiia. 

muho  maglsii  jamrccufetpretium  rei  emptx,  vei      §•      Quoad  fhidus  non  pendentCf  «ftu  >  fed  fu-  fjti 

pro  foluto  habeat,  &  contentus  lic  promiiiione  >  turos(euna(cituros  exrejdiiFcntititacAA.  apud 

McommuriwrfibAcum  merx  hoc  ipfo  tranfit  in  dn.  411.,  nam  Jtiriftz  commuuitcr«  ad  quos  accc- 

dominium  emptohs,  vel  ex  jure  pofitivo ,  utt  vult  dunt  Km.  Moi.  RtttlL  S*,  S(mih.  Dum*  p.'  4.  t.  4.  R.  ^  % 

tAol^ytl cx  jurc  nacurz  &  intentione  contrahcntium,  139-  dicunt ,  res  necdum  fit  tradita  >  n^c* prxititum  - 

ktlvultLugod.  £o.  n.  i7.>namalioquicenieturven-  prctium  vcl  (altem  cautio  pro  ilio.  fruflus  manere 

ditor  tum  prius  velle  fe  abdicarc  dominio»quando  vctu^ris»  i.^uiaaBmlikmciieac(iommuireiairC| 

fneftatur  pretium,  vel  aliquid  «quivalens ,  ideoque  domino  fniftiiieat.  s.  QgicvidCttarhKquum,  utvot 

manct venditoris,& li  ablatatucric.  dcbct  huicre-  ptor  percipiat  fru.tus  cxre,&  venditor  non  plM% 

fticuiiliautcmtic  vcndiiaprecio  cancum  alTecuraco*  truiprctio.  £coocraS.vti»m.Si/ip.R^W/.ilrM.Lkj^Jft 


MiK  Gljfrsf .Lrjfl  d.  109.  ifvir.  n.94.  A  Theofogi  tfom- 

muniter  ac  probabilius  putanc  cos  (pedtare  ad  em- 
ptorem ,  li  resfitabfoluti  vcndiu  cciamii  necdum  ii( 
cradita,  ncccantum  dc  pfCtio,4(iua  quandocunqu» 
naicentur,funtconnexi  cum  re  defe  ferente  calesfru- 
ftos  tjmquam  acccilorios,ergo  cumemptoridebe*- 
tnrreStdCbencureciamilti  fruftus.  Undc  *i  t.r^ 
fionem  oppolium  dieunt  rem  fruftificaredominoa 
niii  alten  iit  debita>iiam  (imiliter  dicitur  pcrire  do^ 


Ccf.Mfi.  Nap.Rek//.  BtfiMcaliiquc  apud  Lugo  n.  16. 
dicimtadhuc  debcrc  prxferri  vcnditorcm  ,  quiares 
^  Cit  ioco  prcci I  jE  contra  Cw«rr.}Aol.  V»ji^.ljtym,C*firof. 
/  tmg.Utj.  n.  204:  &  alii  aequ^  probabtHtcr  ncgaift  > 
quam  fententiam  disciifTis  titrimqtie  rationibus  de- 
lendii Pri/cA.  i  p.  C^j.,  quia  tahs  mcrx  ei^  fub  domi- 
'  lliocmptoris,non  aiiter  atque  res  aliz;  nequc  vc- 
rum  elt ,  quod  res  taiis  mancat  hypothccata  fcu  obli- 
gata  vcnditori,nifiexprefs^iit  de  hoc  convencuin  > 

^  •    fedtranlttindominiu  emptoris  linc  rcjli  oncrc  rem  mino,  hoc  tamen  non  obftantc  izpe  peric  cmptoil  * 

•''^^  afficientc:quodC«i^^qui«fircBtalisabcmptoccvca-  cuidcbit«eli»ii(AcnccdumiUiua  fit  dominus ,  uti  n. 
datui^tenioyprima»  tendttor  haberet  afttonem  in         dicctair.     s. Id  ctmipenficar  per  hoc,  qudd 

hunc  tertium  pro  obcincndo  pretio,  quod  primus  ad cmptorcm  percincacpericulum rei  j  prctiuin  aii^ 

cmptor  accdum  ^erfolvificr,  res  cnini  illa^urpoce  cem  futurum,  ouod  ibimur  veodicori,eft>pcr  fe  '  ^ 

hypothecac^traniimcum  onere,  hocautem  neganc  ioqtteadof «qaaut  valoritcam  pretio  pnrfemc  jaoi 

■dverfariijCrgo  lignuin  cfl  obligationcm  folvendi  pcrfoIuto,uti n- 86p.diclum  clt. 

noo  elli:  rcalcm, qux  merccm  ipfam  aiiiciat>  fed  eire      $.  j>  Nominc  frudtuum  hic  non  vcnicchclauruc  f  fjf^ 

ttntum  perlbnalcm.  Neque  univcrialitcr  ▼crum  ei^  lohilomintts  fi  «liqub  tertidc  the(Miram  repcrirct  itf 

quOd  prrciuin  tic  !oco  rei,  uri  n.  5 6  * .  diftum  eft.  re  vendita  &.  rrii.^ita ,  etiarn  nan  pcrraluto  prctio* 

fjf^  ,        179-  U^iiii*^'iii'idti>njiti.tri*rtmiuobusvtndn»>n.  mediaparsdcbercturcrapcori  (3c  non  vcnaitori,i///^ 

HjBGpauca:Stpriuremptor  folvit  preiiinnt  po-  0.414.- 
ftcrior,  quinonfolvit,  licit  rem  habeat,non  acqui-      $.  4.  Sicmptio  vel  vcDditio  refcindatur  ob  Iz^  ptdw 

rit  dommtum.-  Nec  pofterior  tum  acquii  it  quando  fionem  fupra  dimidium,fruAus  temporis  interrae- 

cumprimoemptorcjnjkiuneftpad^um  non  venden-  dii  pcrcinencad  empcorem,  ticut  6c.  penciUum  Cjus 

dUaiceriftameiumappomtur  claufula  CMfiituu,  id  «d illum  pcrtiaebac»  Ma/.  i*,ht^,  dub.  15. 

fftivcnditorcoaftituitlepotrelforem  pro  eiiiptore»  irain.»!. 

adcbque  hic  erapK»'  inciptt  poilidere,  <&  pr.i;ce(Iic      Q^j  Si.  An  vtnitns  rem  fiugiftnttn  4d  crtJkimftfi  f  tf* 

MuivalentertradidO)hincpoiftertor  venditiocftiiH  «murJitrt  cumtmftort »vtli€tttmtn^s  fruiliiusreipeiJ 

'  ▼•lida.  Quod  ii  poiterioremptor»  co! reseriamfohr-  £t^»dmtcperJolviUHr^er$iim,  vtl fttmftor  vttir fruilus, 

^        ro  prerio  traditj  ell .  fi-ivcric  priorcm  vendicionem.  de penJloMtJolvtnda.  i^*- Si  venditori Cfflcrgac  damnum  -^^^ 

przfumitur  fraus  >  dc  pnor  emptor  iotra  annum  i  die  vct  cctfet  iucrum  ex  dilatione  fidudoois  «  auc  fi  rcti- 

Ricmi«hebetjttee«incenfircm)6tamcn  irttrc  en-  neat  in  fe periculum rei  vendit», potcft repctere fni- 

num  non  rep€tat,feciindu8  emptor,ii  non  induxit  ftusfaltcmcx  partc,uti  ftatuitlex  apud  Sf  ir.  n.  ;6. 

vcndicorcm, etiamti fcicns  ement ,  in  utroquc  foro  Qubd  ii concrahcntes  velinc camdiurem non  ccnfcci 

tfttaiuSidE  Ibluc  vcnditor  pcrfonalicer  obligabittir  vcnditam fedqaeGttloeitam  fab«eRipcafioac,tdl 

primo emptori >  ac  tenebitur  de  damnis.  ira  citatis  quedumfoivatorpretium,pcricuIoi8mcaenteapud 


Juribusdc  Authoribus S^or.  in.86.  pocelique  videri  vendicoremcanquamdominum  ,etlam  licitum ent. 

<ltiamL9in.l.  j.t.  4  c.17.0.4.                         >  f H«fW||lwm f  qpd.  »f»  num.  1 40.  Spor.  num.  py. 

Q^i8o.  An  filio  t9»tra(lu  vtndtttr  ttnmur  mercent  Wtpftt.tiSi  ly.  Vttnfitorera  poflfe  translato  reido- 

tr4i<crc.i^.  Aliquincgant>&putantiacisfa€erefolven*  ^iuiisoydlerctinerefibi jusad  fru&us,donccroIva« 

'dointereire>quod  faltem  pro  foro  externo  vtdetur  tur  pccdaan* tiimque  elocctis  fraftibus  cxigere  ali- 

fiobabiic » tamea  tbftiluci  diMadum  cft  tencrt  n»  ^oadi  pc»  hii  peafioocm  |  in6  mumvij  veoditori 

dcrc^uiattdhocde<crmiiMctfeol>l%cvitperirclidi-  tidUam  enBcrfacdimidam  nec  cci[etlucrum,camcB. 

tionem»  utt  red^  UArtol.  Cov0n,ylimAJofinft  d>  Covarr.  Mol.  & aliiputantpoirepeterepcnfioncmab-. 

^  f>P*£}>l^/>t-4.<l.  z.  n. 409.                        ^  folutiobfrudus,quospcrcwietempcorc3ire*doae^ 

f77,  '-Q^iSi.  Ad  funit  fptdttu  fruBm  wH  «dre  t^hat  m  perfbhraturpretium,quia  n  ret  non  fnMct  vendittt 

wtniit*.  v^-  %.  I .  Si  aliud  nihil  conventum  (itjfruftui  lcdcIocacafubpennoneannua,licerethancacciperey 

cammactiriqutaiimauturieftu  pcodentes  inrede-  eryo  liccbit,ctiamfi  iucric  vendita«quia  cmeoc 

acniwMtttYendicablklKneednnvadica,fpcavMrttd  /liiiWii  iHiMnmhrtirr  mcjiii  hiriiinnii»ilf  4^ 

"  cmpcorem,uc)legesdeccmmitapudLe/.l.  z.c.  x  i.n.  oppoiitum  tencndura eft  ,nam rcs vetiditatrafofiitin 


fittt,poftquam  uvz  Ji  veadttorecolieftai  func,dcti»-  ob  fruftus  $  qui  ncc  fuat  rcj  ciue»ncc  cihi  debici  ^ 

liendum  eft  de  prctio, quanti  uvz  CCaipoaB«oanll^^  kAMtlLh^iUtm>O0nf.iL  f .|i>  «i.  O.' 1 1.     alii  ' 

Aftspcndcncesni^aMbatttar,  Ud.t*i'  ^jT-  fiiprl.  commuaiter. 

jWIUcr  pi  (11  Mi'llliiui  fcp  CODpoiC  poft  St^  tii,  mlkflHmtnt*iiiiri»rmfTug^'trm,aimrf%^ 


r  •  j 
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rm»iTtMrrdmtnA4iiit  'noncomfutAn>  fruihbui  tnttiii   re  C^^sgraphum  communi  preuo, 


yenorio,  qu4m  oppigiiOratio ,  de  qua  n  iitf.  Li 
ccbittdincnhofi^diinimoHuabintiio  habeatur  ratio 
liMyoricprctiirBro  v«i^tnprxvirorunifru£tiium,  ch 
^IKM  M  Vm^itnttr  ti\  magis  xltimabiJis.  Qu&d[. 
•uMinvcn<ifmriiad)ki  point  padtum  rctrovenaeQ» 
di<  diccturn.  9^:. 

i«4.  ^  4r>/uMm  fit ,        rts  thjoliui  vtadiMa  &-^s 
ptrtMttMtlfitiinoMem,ftrtjttmftori.  t^. 


A  dignum  n 


quia  Ticiut  la 
io; 


cQiurji 


diccndumeftCjjuni  in  hoc  ^eccaturum»  i.contr«  «  •  •. 
chari|«tem,<juiaproximod4t  occalionctn  daoinu  14  . 
'  lamyquiachirograpluimiJlttdcttvduila 
vitium  intrioTccutn  I  Amt,;uh.LeH,  d, 

J.;^*SiTiiiu«deb«aitiooo.iPrincipi,  quidebe^l  wHt'^.' 

orpt|«li>(!icTitiu«obtin«at,utrolveiidoHo-  " 
i,(atiifi«a«tPrincipi,$i/4i.«ScAW.d.j  ij.dicuo^  •  ' 


f*4* 


g.iripo(rc;  I.  f^i.i  re»  pcritdoinino  ,  venditor  autem  Ticiiitn  forcinfuUum  .licum  Holpit4iicontjVUuC(li| 

manct  dominus#  quaiodiu  non  tradtt.  t.  (^i^  v^-:  H^.  (lcbttoioo«b«ccept«Cfoo.iLwo  d.  26.  n.  loj. 

OMuriniquuin  ,iiempcord«mnum reratobremncii  i|fnilinKKadvcrticiiijuftiti r^mk.l.  s.  c  }.  c.  7. $, 
fuam.  Sedtcnendum  cft  cuin  conimuni  id  xqimiu       n  7.  <5c  S^jr.  n.  ^  i.  probalnlius  lic  diiUnguunt,  ($ 

circ,qui4junitictUtuunt>UtidUtuinclt  nitm.  79if»  Titiusantchjicunto minori«  emcrac  ju«  Hofpitlltt* 

poinimquc  vidcriLirM.  L  ).  C.4.C.  17.  n.  1 1.  djRwf^  whilfarctnjuftum,quia  potcrat,ob  difliculcatent  oti^ 

d.  f.p.  14.  ftf/.  t.  4.d.  1.  n.  410.  >1/  I.  rattonem  op-  lincndi,  tantd  minoris  vaiere  ;  li  autcin  pritis noo«^ 

politam,     Kespcnt  domino,  ab:trahendo  a  dilpo-  meiai.facitinjuiU.quia  l*nncepstrantlercb«tiaT& 

mionejuri$,4Scqu«ndoalteri  non  <it  debit«  ,  C,  &  ciuinonusroIvendiHofptraJi  looo.dcbitaci^rind- 

jura  alitcr  difpenant ,  vef  res  debeatur  alteri.  N,  Ad  pe.ergo  Titius  acceptjrat  debitum  Principis  libcrum  * 

N.  eiie  iniquuni,nam  vcnditor  viciilim  fertin-  «b  omni  di  ocultace, ergo  iii;ulti  detrohit  ob  diiiit 

commoda,  uuquddnonpofficrem  vendcre  «lceri'  culcatem. 

tfciGoncricinpiorcoiiimod4,n4m  perctperc poccli  4.  SiTitius,quiaeft  ingratia  Principi$,racili 

froAusrei,(ecunddmdiAan.  97r.dc97S-  /^«»>ab-  conlequi  puilit  cTebitum.  qtiod  '-a)u«,cui  debtcui^ 

feluti  veiidita,<icnim  tancuin cmditionat^  lic  vcn-  diiliculccrimpctraret, pluneT^pud  t 'gon.iy^.ifccuia        /  * 

dna^dlc  «nce  conditioncm  impietain  percat  auc  nac  Loi/i.  a.  j.  dicunt  non  iicere  Ficio  minoris  einerc  ^  *' 

(  deterior,  dcmnum  di  vendttoris,  lii/.  fupri.  Vidc  Cajoifed  Mj/.  Ltff.RtnM  ^tyif.Unrm.Cclji^o  lupra  «      .  • 

  ^o-  '''-'rs^  tent.  I.  caC  fO.  Sfor.  tt  48.  Ujfi    '  V 

n.40 1.  proiubuius  duuntliccrc,quijt4Eiiimatio  ulip 


didtan.  70 

iS/.  iluidaddtndum  fit  tircn  emftionti»  Chirogr4- 
'fktnm  m/  cndkinhtm.  qi.  Seqif  $.  1.  QaamvlcCa/. 

Pa«jnn.  aliiquc  apud  Lu^od  ib.  n.  9?  »  q.ms  lcqui- 
^CurDraw.p.  i.t.  b.  K.49.  dixcrintChirogra(>ha  aiia- 
;jiic'dcbiM  imRMturc  ,  id  eft  ,  pofthac  folvenda  , 
qdamvis  fint  cerra,  A  ab(itdamnum,necce(rcttu- 
criiin,po(re  minoris  cnii>  eamque  feiucntiam  pro- 
babtlcinagnoverintl  r,^.  .M4/<fJtig{,S(«t '  ni  Cunf  1  1. 


dcbitinonpendctex  comnMdo  wlrircumftantia  u.  .|.o 

nius.uiciltcfiushominis  .  Itd  expublicazftiinctia^ 
ne,4uaacincinpe  aeltimarccur.  ii  v.g.fiib^ft«  vdSi-  ^ 
dcrctur ,  liok  ituicvcl  illi  ob  Itngulcrem  drcomfUi^ 
tiam  titfuturum  utilius.  V.  dicia  n.  ^^06. 

§.  In  ciru,  quodebicuni  penculofuin  veldifncilc 
poce(lminorisemi,.1<(9/.d  }6 i.negatdebitor^if^uoi 


Jkj.A.  i7.I.4/">.n.  j3.fi«rgA.Ccnc>  i.cai  4S.«Iiiquc  poirciUudcinercminoris ,  vocirquc  fentcntiam op« 

f *pt("*"P"<'  ^^V' *•  *?•      "  •  »•    S""*^  pofitam omnino  iinprobibilcmifed probabiiiusconl 

jus  poltannum  recipieiidi  «oo.  videatur  quid  minus  tradicunt  bl.a.-.FAgtind.  Tamb.Lej[[.l.z  e,xt.n.79.Bmvh^ 

^quoadhumanumufMni  A  cftimatioiKni  qtiim^  loe.  cent.  i.caf.  50.       n.  lei  5por.n.  50.  aliique  apud 

prjefcntcfl ,  ttincri  abl^Dlutltenendum  eii  oppolittim,  S«i«cft.  dub.  1  i(.,  dummodo  ipfe  non  iit  caufa  minori* 

cum.S.  I.''.  sjf.C.ij/r     p.  ij.num-  6.  MrnJ.  d.  6.nu.  xliimationis.quia  lusad  caiedebitum.minosvalccja 

^^^  Lfig^num.  96.Lor/i.  t  10.  a.i.C4rinf.in  i.critid.  communi «iiiinatione^  mericO  cameo  dicit  Lyiit H» 

*4).c.t.dein».criiid^ar.  e.  4.^«r.  nom.  49**ii>'^  iS^ejufinodincgoriationemperienlononracare. 

**  ■    <|ue  communiirimi,atqiic  iden  primam  fententiam  §,  6.  Si  C.iiii«:  (kbcat  Ti  i  >  100,  6c  prointerei^ 

>'   '     improbabiicmefrcdicuntMo/.  ii4K». S^/tir,  utirefcrt  fingulisannis  quinque,rogctquc  Scmprooium,  uc 

'Mojf. nu.  10. Katioeft,tom<)uiatn  hcK committitur  d<bituminlefufcipiat«d4.«nnosipromitten«eipoft 

ufuraob  virtualemutuum.utt  refti  B.'(,'«ii.itumet-  4. annosftti.sfacere.Semproniusautcm  primo  anno 

'  iamquiapecuniacertofuturanonefl  minusxliima-  rclundatTiitocapitaicsicqueicliberec  «binccreiiic 

bilis  quim  pr.rfens  >  uti  conftaccxdiAfa^  869-  Bxci-  folvendo ,  L«j« w  Rc(^.mor.  ht  dal».  9.  ic  6e  Jutt^ 

IpiUtttMHienNar.L/Jf. LM^««litqiiecom^ttniter,nili  d.tS.in.  1J4.  ptitat  Cajum  pofl  4  annos  tcneri 

'ejafinodi  Chirogmpha  vc!  debita  obtniderentur  ,  Sempronio  refundere  120.,  qui«  bic  contradus  ab 

^  . 'namn.9jf.diximusmerceiuirrone^obiatasviic(ce-  initiofuit jultuit.  Docc t  a u remtoA* A Tfc. «^fft.  7/ 

ccdtmeritd  tum  prTfumitur  fubeile  viriura  vel p«.  c.  9.  li  Ca)us  habcat  reditum  «nnuum  6.  aureorum* 

*       ■ficuhim^nocaique fapiemer Lu;afupriL.in  pra;ci  com-  &  quia  jam  indigct  pecuni j ,  TitiiKeum  emat  ad  an- 

muniterverameflcprimamfententiam,quia  vix  un-  hos    pro  16.  aurcis,  clfc  ufurara,quia  plus  acqui- 

4uameruntChirographaautdcbiMtamcerta,ut4t^  riturvelfaltcin  certitudinaiitcr  lpcnKar>aiito  de- 

fitWHMpericttlttm  lbrtit,rnnlpcaumaaif  iiieMti4^  tur,cftqacvirfaalemiJCanm'. 

.     rum;uttamen  liceat  minoris  cmcTe,  noo  fillBcit  ,  §.,7.  Si  Cj)usprrtendcns  libi  dcberi  loock  li  T4b 

fidaiiuiumcmergatveliucrumceiretrolt  venditori,  tio,hanc^tionemlitigiofam  vendat  Sempronio  pro 

HcAlC^poflium  tn6oQ|t Cardm.  in  ».erili  d.      nu;  400.»  dcaddat  fe  grattt  donarc  reliquos  600  ,/«//i. 

j9.,  nam  non  ideo  ieft  tirulus  pro  emente»  alioqui  m.*>iuf,L.  Ab  AnAjiifio,  ij  Cod.  .v{.i»fi^n  ,  reprobac 

pofTem  eriam  in  mu^uo  plus  rccipcrcj  cticmii  foli  venditionem.acllatuit  Titium  fatisfacere  Iblvenda 

■  mutuatario  ,  vSA  naMjircm,  emciiBerec  denMiinil  Scmpronio  foloi  400 ,  qiuM  Ca|o  dedit  pro  cefRbli 

-^elcellaret  lucrum.qAbirtemo  dicet.  ne iiia.ed  qu6d per  tales  mercaturas  lirium  ,  dentur 

Oi;i.L.Mfif«^ff.DrR#^l/ih^itdicitur}Miiuiirji«^io-  occafiones  vcxandi  proximum  tianctamen  Confti* 

"htdftrtqiMmrtm.       Lex  tantiim  vuh  jus ad rrm  tutionemexolevifTeputantartquiapadMaMN  t.lo  n, 

minus  quAmiutiiirf  ,lirtoii(|)fni  miaad  ■dlita»  r 07.,  dt  f«ltcm  videntur  fupponerc  omnes  cum 

ipoilitiquivalcrcaftert.           '   '         ?  ««««.n.  I90.drep«nalera,ad64quc  in  conluentia 

§.  z.  SiTinu.c  perCh  rographum  fe  ftatuerie  dc-  non  obligare.  nili  poft fiCMenrfarf y^JK^  y  f Hjriti 


<«<^  bicoicm  iM.aureorumCa^quifiilil|lB^  f:4«c.a.i>p.4cfc;|^ 
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'iM|4 Hfi.  A)ifpftmjklifi*«m9t>ultrt4i^4 ttmmaitu.  nUc inter contrahentM , nt^oBMtt emtttf y^^Mj; 

,   ••^.«iMPnncipef  ncm  fiint  domini/redtamumadmi-  condonaridos.  Verum  .inpriimis  cemira  eft>  It  aittf  ^ 

pi&atoretRew^  dcotbciuruni-  t.  (^iatacfinwex-  habensjusrctrahendirefu^^flfetTitio soo.,tcneriTi-  . 

*    diidmmri|iH|W&  4kBtiiotmfit%o  HoiipBai|ktMy  tium  hos  i  o  o.  rcnituere, n uiio  jufto  titulo  b4> 

bonocomoilitTi.ad  t^ood  rjmen  dc  jure  nattirx  te-  bet;ideindcreliqiia^qiutaadit&  condudit  L(Jf.,tt' 
*Betur  Prili^ps.  j.Qui4  calibus  em|itoribusdacturoc- 
qifloiaarilllcmtiogbndi  rubdito»>at  l>retia 
.^^.•.«^^tur.  AZ^p^i.ht  devofdtt.  c.7.q.i.oft« 


y  prohiberi  jure  pofitivo,  tamen  addir  polCm 
•Rrvari,  etiam  in  Romana  Curia dc  lickt  10/.  t-  4 
>.  406.  dicjt  e«gravibuim^(it^offe  >4gj^fa 


iamvldenturdifRciliayBam  i  nu.  69.  diximuscuna. . 
communi ,  ii  quia  •iKrum  impediat  i  conrecutioot, 
booi,«dquo<iliabajiMi)aucli«itnis  non  habcat,# 
tamaflmpediat  dof o  vd  mendacio,  infeni  in)urail%  , 

quifque  cnini  hahct  )iis ,  nc  fraudc  vel  mcndacioim^ 
|{etliatur«  er^ociim  hi  habenccs  jus  rctra^us  impcd^ 
4Mit|irdolDvrfniendaciO}  ht  ipiis  injuria>dc.'  ~ 
riturobJigacioCompcnrindi  d.iinna  iode 


'     '  Vbrnn  prxvalebunt  gra^UAilft  incorfHMHii  ;-qi«t 
OTlunerat  ytc.'*)  3  iTcd  H.tu>t  r.  to.  num.  1  lo-  dicit 

flon  eflc  opeMPcetium  ptura  dicerecircahoc>quM.  cundamprudentuqB«lUmationem 
^uidquid  dtx«i^  coiifiicnido  prihrabbici  cnrandun '    Oe  jtHxt  veifaftii  vidcrt  pooeft  diam 

tamcn  cft,  inquit,  ut  rcrventur»  qux  jurc  njturx   4.a>l7*i*'*      *  '' 
*    icrvanda funt , nempe  ut  vcndilioncs moderato  prc; 
'rio  fimt,  4c  tiMuc  pcribnitf quak  ctcdoncoroflicio 

iKnefunftur.T. 

^entia;t.  Coinmijbrmm,  utfiiiitraccrcttmccmpue 

«on  iblvatur  pretium ,  rea  cenieatur  non  empta ,  sic- 
'«-|.  ^ueemptordiciturcaciereMcoMiw/jj/t<m.  2.  Adjtdiams 

*      infl]cm>uc6intracercuitfteatpus  aiiquis  alius  plus  vendendovetpcrmutandolucrecur-Qgod  quu  etl» 
«bttilcrit,recccnlcatiir  nonemptajfed  vcndi  podit  obnoxiumpericuJoinulcoriiaipeccacoruiny  &vaU** 
*  WterLj.RfnnswiiirM/tifed  neceirjriumeft^inpri  nta  dediftraitivum,ieinfleccntftactiiClericaIiltciucri«» 

eit^bfaconiraftus  Mofejfra,  de  quo  diCtum  k  n.  901.}   inliijrc  ^  feveri  prohibitum  cil  Cicrius  comticutit» 
I    .  «deinde  ut  firvetur  a»)ualicas ,  url  pluribus  .M//.  d.  inUcris,ctcK.eligiolitoainibus^tiutraurt4liter|ieG-« 


A  R  t  I  C  U  I»  U<S  IL 

^uid  fit  Negetmi* ,  &  qmkm.  dbeif^ '.. 

RE^,  Ea  eft,ciim  quis  rem  fibi  comparat  eo  anl^»  f 
mo,  uc  intcgram,  liic  non  mutatam  >  cari--it<*  . 


ccnc>fimultam  negotiatiom  dent  operam,  Ac  «it» 

Lf^.qucin  K, /.  2.  .fi.  «.  4.  &  L4/m  /.y.r.  4. 1.17. 
7.  Uo». dt  tontT.  d.i.^.i.f.  %.  lMg9  d.  x/i,  «.  t^.  Uadt^ 
rt/thtty  • 
I.  Si  Clericus femel iterumqMtaniiim  negocic-» 
cur  in  niatcrij  non  gravi,  v.g.  lihroajCruGOb&c.» 
emat,  utocculc&iterum  vcndaecaridtyiioBcftaiofh» 


-)7f.Lr/. I. i.cil.d.  14.  Li<ja  d.  t6.An.  >Sj.  5par, 
■  t.  6.C.    n-  ioi. 
ffS»"  li^iSS.  liitomodo  rtfandifof^t  vtnditia.       1.  Mu« 
tnoconlenfiij  nec  cmptor  Cttnc  cenetur  refticuere  fru^ 

tlus,quiaftanteconcra<r1uceflcruntiIIi  tanquam  do- 
mino.  z.  Si  jdtucrit  pactum  cummiiiorium  vei  addi- 

Aionisin  diein,  utinti.  99  2.di£tum}i&  cum  fructus         .   ^ 

eompenfaridcbcnt vendicoii.  j.Pera^ionemredhi-  tale. M.4/<i. F/fl. Dmm.  iMgo  n.  24 
bitoriam,vel  quanti  niinon8>de  qua  num.  71$  4.      IL  NoneltnegotiatioBccleltallicisvelReligions<*. . 

Aropter  Utfionem  ultradtmi^m}  utihabecconiip  frohibica»fiemancpccora,quzparcuisruisragiii4caa,* 

munior  contVa  Lr/.  relatum  n.  624.  Duratque  hxc  vendant>qiiia  vendunc  iru<Sus  fuorum  przdio-» 

at^ioufqucad  je.atinol.  Quodtiinculpabilicerfadia  rum vel agrorum.  MJ.to.i.diip.j^i.ti.it.LeJl.nuuw 

fittaIisl.r{io,poteftl«densnunereinconcraAu,rup-  f.Lugon.29.  Ut) nec , ii greges alant ,  utroeiut ^lacj?*' ' 

plendodefcAumjncccencturcompeaiarcfruAuiin-  lanam  vcndanc,Lt|2e/.c.  Ubi  camen  negat>  licerc*  . 

tcreapercepcotthoeauteni  ju.s  reieiridendi quandty-  titconducere  agrot^tit  fmftut  vendant*  e^  ^Pcl'* 

que  competit  Ixrnetijm  contra  tertium ,  cui  rcs  alic-  (licit  nun  tlt  ncgociatio  propri^  diila)(peflM|iiMr4l6l*  ' 

tutacft*5.Pcrreflitutionem  in  integrum^de  quatt.  iitprohibitaminCe»i//.C«r{^^.p;/.(.  ,  » 

«77.  diftara.  V.  lOf.  t.  4.  d.  t.  iin.  41 4.  III.  Non  peccacClericuti  1.  Semacagrnmcam» 

£^^189.  Q^iiift  retrjtUus  tt^ijintnod}  lnrJt  eum  /»il-  fruftibusjam  matui  i^,  illofque  vendat:  quia  veudit» 

ftdtrt.fft.  RetraCiut}eiliui,quodhabct  >  v.g.proxio  fruftut  agrifui*  ex  Mot.  n.  la.if&^d^t.  1.  Si  id«  quodf 

taiorconfangaineue , aarefdndendam vcnditionem  ad propriotuHM  emerac,  poKea^vel  quia  tton  in  * 

'rei  immohilis ,  oblaro  prctio,  quo  ab  excranco  vcl  digct,  vci  mntato  conl^lio,  carius  vendat  V.-iJ.  » 
rcmotiorc  confanguineo  emcbacur;  lit  autemcora-  Aaveru,t5k:quoinodoCierici5liccatnegocijriper^ 

iminilerintraannumAdiemi&retrahent,  iibican-  aiibaiioa  /amulos  >  prxfertim  in  iiecefliute>K«^ 

tum  potefl  redimere,non  alteri ,  C4//ra/).  d.  <;.  p.  29.,  Lugtn.}6.  Trull.t.  i*i.7.c.je.dil9.Jafi^  dr^.lij^^ 

quemvide.  Poteftqueretrahensemptorcmm dubio  l,i,c,4o,H.}.  ...*.. 


»•  <  I. 


Coger  e  ad  j  u  randum,  quanti  emerit}  ml  doccnc  Ttraf. 

V.ei»ki*t(k    alii.  Qnomodo  autem  liceat  impedirere- 
99^.  tra^um  > docebit  cafus fequens.  Ticiusemitdomum 
i  Cajo  dc  fblvit  joe.jied  timens  ne  domus  retrahatur 

icodanguinciibMtlM>*<ktc*^t>c""*c°"'^"'"^M 
ftribit in iiillruiBeiitu ft daturtrti  ^oo.  Qufritury  an 

licith:  RejponJet  LfJJ.  in  auft.  V.  ContraHus  caf.  7.  hic 


Qi7'Cj?..^»po.  Q^4Jis  negoUMtmt  tf  f»»*«t  StnOf  jjrVtf* 


ftfhiuet^t,  $.  I.  LictCMm  cftomnibus  entemi 
cura  ammo  vendendi  fiiie  lucro ;  quia  non  eft  proh^ 
bita  negotiatio,  nill  iiat  cau»ilucri ,  uti  habeturC^  i  ** 
iDOmmicti dolum >  qui  in  jure  dicitur  StellioitMtM  i  ad-  SKundiimf  Ne  Clenci  vd  Monachi :  Unde  (1  Clcciaif 
«t  tamcncx  nentrapartecfleculpamgravem>namf!  emeritaliquid,utcoalbaiact&poftea  pretiumMUup 
quis  cmens  ulnam pannii 4-  florentis  (imulet  fc  dare   crcrcat,  vendercpoteft,rperansie  vilius  empcuriun^  i 
\o.t aut  tt  mcrcct  vitupcret>  ut  fic  deterreac  aliot « &  cft cnim a&ut «eQiiomicx prudcnciat.  S.,  Tk  jilC.lit 
IblaBcmatiperliocnonracitinjariiMialiiecaipcoii-  Un>uCMfhtf^ui6,d.4.p.tj.f.%.B.  ].ti|lCs^m 
bu(,tum  quia  non  inducit  iplos,ut  plurisemant ,    3>-  Similiterpoteftemere  plura  pro  recuriute  fuac  ,%$tf 
tum  quia  qoando  agitur  de  notabtli  commodo  pro-  provinonisjAqupdruperfluec»  eciailtfad<ttYfiadc«k, 
faio»  nettierifiri^ralceri  veritatem  aperire ,  qul  co>  re,  quia  emic  animo  obviandi  pf rinilySwfami ,  qui 
gniti  ctMljAShip  iinpetiiretur.  Addic  CaT. 9.J Ucic  (trpcmultumnocet.LM^on.  ji.  '  «*• 
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fi. •jSijfc  HitM^f^^it^ per fcioqu<n<io. <l^rati6wc  proWftieiboM, neg m-  *!. 


|k  tntiqui^onachi  viairtil«|ibofe  «pooil^ll^^  fif  er  feiprutn  MtioBW  ^ti  Atcccptt 

t}tiit>ii,  Dift.  8  8 .  dkicur,%oa»^iK  rrm  c«»H/Mf -l^^iwiT^ilciWlcg^l^a»  ,  •«  ^WfiBJ^^-HJ»» 

^«/if^j^M^ytitriKW^  «^{«f^  raul  pacamautnimiua)  tali  ncgotiAUoni  tmpliccc  : 

foteftcqmurudiiltUtCiilliorven^acur»  qcMj^o^  ^•'^^'W^^-^^^'*^t^^,^L9^'^*^^ 
yctwiitur  iad uHHa qu imrcc cmpM>  qiiytrtiiii|tt|iiict  domabfii^lftalwHir  I  f  i* 

Itcnta- 
ob  de- 

e  id,qiiod 
1/m.n.  J9.  ■ 
in  tieccf^ 


ad  cxeedTum  prctii>  Oifinf  ,  lupii.  .^. ... 

fPfk  ^  S>t  l*^'!*^''^'^  ccrcvibaiQ  ex  propriohor4^tlpa- 
«    <|MTiti^»rci  non  cft  ncgotiauo  prohifaitir^Vici»^ 
iA»nnj.  Ltt.  Gob.  in  Qinn.  t  ^ .  «• .  1 1 .    n.  i  i qui  n. 
(obi^lf;  cSfc  >  gudNl  poi&nc  eti4|(n  ttn< 
ik  cMfciftain  itidctircrilUNn  ^HlfMm\ 


tKilirnf . Dtibeni & ahi , tcftc  Go^  n.  >4>  etiaW 


^  adiu  neccfntat  |rfi6priA 
kaliterii^n  habef^tijp 
tffiit  pr^ibitio  I  ^uif :  €un| 
iHiuiwacds,  non  ccfBfeir  prob 
rium  cA||d  dccentex»ni<lunt«- 
■  n.t.t%v  n.)7.tra6^|nlici«|P 
gravi  pupilli|»v»duart/iH  perriiiia 
aiti<dai.cnt  MoL  ||«Mi.dt:  aiiicum  Calhaf.mpri. 
'  .3^fit^hiN«ad^Ckricq«ruii  fumfltbus  t^ret 


4- 


RU.Jp.  UcftjCumccrtAfunDtnlpecunixv.g.  loe.» 
«»cnts>i      '  ' 


«cmoicc  jus  pcrcipiendi  quotannia  cx« 


_  ecniM^va«4cvtnumvenflcre,duntun< 
jgsecVcliMluni  fainiljarea  vinum  exftii 
^andoinicgantlicere  Mol.  Callr  tp.  n  ^.Lti^ 
J^untfU  hAt  pcr  honuncs  cunducius^dc  ii{_ 

iotiUicituinclIee6iereldiijm,ut  vcndaneftoaof  ,  _ 

lartiiicibus  conduai-.  r.icicndos.  cjujmvis  autcm  Mft|f<«*A>|%  "'i'^' "tr  W^l^^iM^lif 

. ^ii<|ue  cuin  C4j<ru^.  putcntiliiucumeircctjtai  .  J^St  «V.4t^" 

|^lajlipr9prioruinanimatiuinj;o«i(fl«p«UIM  pir  D  U  B.  A  U  Xff    IX>  ■*'^ 
|^tH^tt^f«mitloa  ad  VBodcafliMi  vOaNn  Lm  ilii* 
'«itat  dm  hoc ,  potcft  cmm  Clcrkat  vendcre  unam 
l^uam^opcraifuurum  mini%|prum,  uti  ei  licicum 
0  ^lfl^jH'* ^taiMiciijfttM  yiiMf^  cxpreffum  >  utl  fa- 

L;/^o  in  ejufmodi  morahboa  attcndendumelTead  bonis  tuis,auiccrca<iUc]ua  recua  ucili,  live  Inictifc- 

ipiom^i^cmfenrumdc  sftimatioocm,  ^uid  nempc  r4«  ccrumali(|uampcnUoacmfcuccafu4ii«v.§.tiA-^  . 

>  |gRdci|ior  cifevclnoncfl*eiKgoti«tM».  raw aaouat vd <« prwiccowRictudiiic, v«i  Ugf  . 

f.  4.  G»/)  n.  to.putatin  Gcnn.inialicitumcfrcin  taxatumerit.  Iti ut  hicnon llt  mutuum iSc ufura  , ft" 

'Monalienis  pcr  famulos  vcndcrc  vuium  dt  pancm  f  «lias  prayamiocentionem  non  iMbeas,  fed  vcra  ei9i;.f»  , 

^J^^  id  eniiu  propi  i^  non  eflc  habcre  tabeniiai  «OC  M-  ptio  dc  ii4uiMa  >  qtti  emitur  >  iipn  prccic^  ipfii  piill^..- 

jotiari, fed  fua  vendcrc  tranfeuntihus.  no,  fed  jus  eam  percipiendi  ( quod  longi  inintka  va^  . 

^l.     §.  f.  Mui.  Lfyfif.  iJa/iro/).  n.  4. dicuntiliicitumcile  lct,idcoquc  minoriscmitHrihcitpoftmultosannoca 

3iUerico«mcre)unieiiei*i^eapropretioelocct,qoif  ffotium longe fuperct.  Mfl/.M.j,ij|Ljti*L<'/./.a.<.* 

li^ideturcflequxdamnegotiacio }fed  dubitat  Ljtgau»  4f,d»f.La/.Z j.t,4.c.tt.  i^^tmri  nmmumter.  Redi*  > 

quia  emcrc  potcft  domum*uc  clocet  ,^uanda  oitamcn  Ijug.  d.  ty.  n.  io.  probat  ad  excuiaodum>* 
^im  cmitrliMiBiiniiMC|MaUbnnrfiBCIiipCI  lio-  .  ccnfum  ab  ufura.diccndum  cire*  non  emi  peniio-» 

^are,crgo«  acairfioquc)u«adillas,n«(]ucfruAt^rcdpo|iuspir-" 
K.   «.  6.  Oedecet  Clerkum  cxcrotrc  oSeiom  prom>-.  lomof&fnlfttetalkprxdiijfuperquoGeMncctmfti.* 

,^|Ctae,idcft.>  mediatoris  inter  vendcntcs  o<  cincnccci  tuituriitiutdominiuin  totuni  diret^tunj  prvdii  ma-" 

goa OMBCn facilicrit  mortjle,in<}uitC4)6r0p.  n.  9.  p(at  apud  vcnditorcm  ^  domuiiupa  ycrt^.^l 

1«     $.  74  Quamvbncgotijriprohftoatarqoivit  R«-  fMi^h^fwi^^ex  parte  veodjtur...ghrfftjjfti| 

jUgiofui,  cciamnonCJcricus,(exceptis  fort^Novitiis,  ftijuenttt  CjJuSf  qui  1  li  'iil  jPl  Jl||llli(-WlW>ii|Jfe, 

qui in odiotit non  vcnium  nomioc  JELcli^oforum  «  ycnditionisfolvipoirunth    ^  .-^'  n' 

I  jptinocacLi(;«o.s^)taniMM^.L^«p.^|j9akL}.  L  Hic contraftua c^iq|i4m-i |ia#a fimwtoefi^Ji, 


(.4.  c.  i7.n.jS.  Cnlhop.  n.  1 .  d;  4- aliiqM.COIWnanitcr 


tium  juftum  i  Ifge,  vel  conruetudinc  probatum 
quomodop^G^cmaaiaconlltcuicCarolus  V.ucjua>f ; 


^^nt  inteUigi  folos  Clcricos  facns iDtt$MC4  ftd  Ke- 

J^X^.S4«Jiri/4«ali^uecoaiiI^«Ai^putantClsri-  ad  f.caottoi^ro  loo.ematur.                       «*  . 

cosetiam  in  Minoribuscooliituoia,bhenefkiumba-  II.  Noofolamlicituseftcenfus  rea1is,ideft,con.*^, 

jj**"*  ?"*  '"■•*f"""'"'"r"T  ^"''rmWftTitnO''''  j^-^^'^'-  iiicutusfiiper  re  diqua,      fupri  dictum,ex  cu)us«-. 

equ%|ifetaiilli  fiecetTitaii  «m«i|A;  io  ipiis  tt^  otalitate  jpenlio  extraiutiif-  ,,iti  uc  ad  qucmcunque" 

intMtTt^otM  pn»hibjtionM,ac  lcg||J^^  rcsmiilcatcumiUaobl^g^)tiqoedcoacrcvfedeuaia,«  , 

otomur  (implicitcr  nomine  Clcrici.^T''     .  (Gdtem  cx  natura  rei«  dc  fediici  prohibiiione  legis"^ , 

-..  §•  S.  Quarav)sMo/.flefr(//.&aliicumC4)fro^n.6.  po(itivx)per(bnaJis>dcconftitucusimnudiatifuper*^ 

^kant  Clcricum  ^eccare  niQrsalKfi^fi  pcr  unicom  acrfiMMut^uaEful  operidcioduftrij  ucilis  ^c  dc/ru-"  ^ 

l^mimnegocieturiniiiatcriagravbciinen putantaii-  Aamalu)uem pariat.vcibonainfpeyclreliaMac^  . 

qui  probabilemcirefcntencijm  C*j.  Sal^s ,  Dtlbenede  unde  penfio  duci  potnt:  alioqui  enim  jus,  quod'* 

|mm. fio^c  f . d.  j.r.  |. dcahorum » id  ncgaot.  Tciidcrcb.aoii^eflet preuAai^mahi{et <kficcomra-'*  . 

BM)<W«fa«goci*iiiia*M  to  inateria  naoytlW ,  con-  auslUkMhii:  ItapreMb^^ 

^(BUuntomncscommunitcrciim  B.i/fnS. Tupri:  itcm  Snladub. i.  (^i-  contra  \4p.  .Mj/.  /a.  1.  dil},  3S7.» 

plures  apud  Lu^o  n.  24.  quia(rentuur,fiMpj;matio  Ljtf.w.  sf.  ubi  cenftmi  nacrA  perfoiialetn  iilicitum* 

^n  fit  in  maitima  Summi:  Rationere  datfjyfe  M  ew;doceteircpr(>bahilius&proiixiprohat.        •  . 

gociari  videtur  (boarc  hakitum  feu  frequentiam  •  lU.  loiquifunt  vendttorc6(eucenfuarii»quiem-* 

ouae  oon  elt,  ii  uoi  tantitm.  vj^  alteri  vicc  fi^c  Vidc  ptoribus>  (tve  cenftialiliis obliganc  rem  non  poten-*. 

Sithe.                       'Vi     >  cemrcddcrcfruftu8#Ciltemt(|5,qt»otpea^«cigi%«» 

$.  9.  Si  ClerictisncgotictUrper  alium, v.j^^i^.  autrcddciitcmquidcra,fed  jam  aliiiccnahusyeii^ 


CHiuam  exponat,  alius  auiem  iiddat  induilt  iart^| 
tiapudLiKO  no-  j6.  dicooc  «A.^tl^itami  J 

.  «I  «     •  '     •        4        ,  < 


I- 


dicis.  R»H,  f9.  t.  dt  (omr«{l.^d.j.  f.4.^.i.«.^4c  i).*» 
iV.  Sk^jeom  in  tmption^  rcs  penc,  p^ic  damno"  ■ 
cmptofii.  ^iiutiaMifi^Cq^^^  . 
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f  6  , 
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f .  Ut  eeiifa^o  liceaf  venill^  rera  ^*b- 


(  .1  '?ferefruaiM^«eiiibnliiitti|iqui«ini^^   -^,. .  ^  . 

^^Wit.  B«at,lJ^,jt.  if.f,  t.  iK  X    .  Vildl^ad  hoc  tn*  vcih^iBtriiOenretn ema|; <i Vt  n»B  ftil  pa£tum>dli 
^j^ijtfiumocjuttvfindttm . invcntu>  cft  fcqueng  mottus :   cchruartHs  propcer  ni«rMt  foiutiorris  ccfn);«ttti^id 

a^lflt^affecuridioiiu  >  ut  (i  res ,  (uper  qoa  fiin^lis  cft  cen<  oniehfi  qisilf  natuni  huji»  contraA^is  ad  eum  ti^ 
^^^«fi^^pcrcib  id fiatdatnno venclicoiii jide^ue m^lr'  &j^«iU|8.Utre peretuu^gt reddic4 infruftuosi^p*- 
«     '  ••«iltfinoiobligatus  fit, vel  fdfiM>jpifonft^  liSfiW»)^»)^^^  fempcrlM. 

WUtuerejvdreftitutiforttieodem^prwiiB' wdiiiaere.   neat eodcOi  prctio  retlimlMfrs ,  cenfuillAiannenad- 
c  taqieo.  hoc  pa&um  vendisori  coaipcn&ri  >  moneaturbimefiriante.  lo.-Poteft  tum  cenfuiitaco' 
j^m  c«mfis,vel  Quod  «^m'i:<sciill»^g^te^^ 
^fil&SMtim|!lES^nem  defignando. Boik.CW  ' '   '    t  Cenfiiariiis  non^gl|itirrdliihe!^jfiRolt(:  t  A.CeiiAk 
Exaaturareilicicuseil*  non  tt^pm  ciMi^^^lj^icerconftituendDmdixdbiratefl^^  t  |.%e 

*,t^P*^»*h81is,  fed  etiam  redm^fiMiil^        M  uiit  jb«cfervencur>ficeitniiian^hacconiiicutfM 

v4»  VtF^oni  ceBfflyf<^cottf^ttw||jNi  molk 
-  tfiig$uwttllS^^  i^tWDen  i«liMNill!'HiV:  baMtfqMitlol^ 

*  ^diliwnoil^^teftillumproruoarbitnorcdiincrcTC.    laci  cxpUcilRt  litgg 'f? «Rq^ ^'J^^^op-  de  Juft_d.%. 


''^RMNnHf  OTHntnM^jquamacccpit ;  at^siriui  iiniiiv 

;  «libiemendo,  quod  anttveodiderat.  Utrimqoere-  alibnim PoncihcunicircacenrusVn<ni^S)l|^V^)^is 

**dinubilisdicitur,ctkm  ic&  conireRtumeil*  uc  cam  Belgio :^or.  c  6.c.  a  n.  > i. dicir <ti'Wt<i1tift »  Qt^  . 

•^mpton  qukn  vcnditor  po«ircmptHI|Mi  faaam  Bu&ilKfa  noffa-atNnWlii^flfe  ^^^**'  '^l^ 

•    '     ••r«foivere,deSummam,quamdedit,repetrrc,Lrjj^.  rigo*e:  W/.r.  4  d.  i.  n.  44*r.  dicit  Deciftt  t^railF. 

.  ^  A      -d.  10.  Dun. 2.  t.  f .  M.  R.  76.  Vide  dicta  de  f*Uo u-  M^rrmi y.Csttxa         Pa  K iquateoi»  refttiagunr jtil 

•trvPtmd.tHtmft.jubrk.                               ■  '■  \  natdralg»rtlaribu«  fcidii  TKt  te^itt  Bofl*iW|tiiiiafii 


V 


''^  VII.  NiKi!ominu8,quia  contraAus  centfis  redi 
■wibilis  ex  pane  emptoris  ell  res  periculofa ,  fuadeh 
•>Ron  facili  debet,  nam  in  Cmfiit.  Marrnrt  V.  &  Cultxu 
■41I.PP.utidcC«n/iK.Ii(Hiir.ltriir«riuscontra^s  ju» 
-  i^dicatur.  Verdm  M  liRaHgi  tfebet,  fecunddm  prz. 
"fiiirptionem  fori  externi  j  przterquam  tjuod  illae 
."Conititutiones  multis  iocit.eatenus  non  iint  ttce- 
•*ptx,qoatenusprAMb«litea«"qux  jurilnactDraii  imn 
"advcrfantur,  ^c  notat  L*ym.  l. }.  t.  4 


receptaiid|r^id^4onlitT«iiir.  &  fyk~nu.  84» 
P/«<r/.  dicilryiiim  pMKBMlhem  Pn  V.  liitf  iifla  re^ 
ptam  io  Bd|lo,  Gennanil^Xjaliia,utl  pdtit  ex  praxl 
contrarMVMim  homi^  • 
pulum » ' fltt>iura vclSi^iit T%tiHitw Wc^i^mdiiiflFIII^  «ocM 
quidde  jurenatur.el!r  Itciriimvefifhcitdm. 

quoo  pretionnttvcnMBrjHiaapctmoiMnn 

tum ,  quzdccurfu  tbnpoflk  longi  fuperaturx  funt 

amfiiiu- 


1«.  i.f.  f.  4.  f.  iS 

••  .yULCcn(iityitaiitius,quiaeftvirtuaiis^nfiO)  pretiumjici  cum  commoi^  Ctutttf'  p.  |  ai 

flriFtittto^  liciMflftt  ACOMCj^.jf*  litcf  pic0um  cgn  cftffMtiMPifitKlito' 

'tmfitit4ir    '  fruftus ininfinirumoercipiendoj.  Ratiol^riOrillrt» 


f 


(^iaxftimatio  talium  pcnlionum,dc  mult^mafilrtil* 
nsadillaCt  femper  decrcfcit  proportibiiAter,'qW 
'  enim  penfiones  (unc  in  (p«  remotiore ,  ta  rrr*  funt  mi*  • 
,  /^Uf/?.  1 9i>  Quid  frtterta  tttntinm  ft  ciroi  ttntnt-  nos xftimabiies,  compcnfatioamem &  ArqualitaC 

Aioit(nnM.i)t.$ei{acMi£  $.  •'.  IScfinfri  pdidl  hochabecurt^jtidd^jmllMfiimamittcnditthfl^^ 
'.■ttBivcrfiiJiter>qu6d  iit  conti^ftus ,  per  qoem  certo  peni!oRei*etiam'fitperpetuira^ut)ft  c«i^klaMt^ 
•  Mctiocimtur jus  percipiendi  penfionem  cx  re  fruAi.  cx  qua  cqmmuniter  etiam  ia  pef|tekll4prccftat 
wnialtcrius»vel  ex  iplius  perfbna  proprer  ncgocia^  tHlW ^MIvMCt^gic  dan^num.  ■^■^■j 
CMiMCm»Icborcmvclimlu(biam  utilLAhuseftrefciw  <  ^.t.^Pl^mcenliisiCenfoanoirrCdttllbiUi^lli.  IH^ 
^lrml«Miillisti«t«a^tCittfmmrcripta  ref^ristlM  "ftcrcirc  Wdoplo  majos  qtiiMi  MtmiUiia>  lirt U 
pcDfionem.- aliuscon(ignattvus,naltertibifuperbo-   mnesfCtliiiwr»  dcob(crvjtur  in  praxi ,  inquit  Lur$ 

cimiLniilffiiiidi^dccnfusnMgis  accedirim  i 

fcccdK  I  rcdimi^ifl,  ed  maiDri^fllretio^cA^ 
dcbct  iccnfuifta:  iconcrikfi  cenfuariomancatliber-»  *' 
ta«  rcdunendi*  dc  ccit0Hfbf  imponatur  oonc  reveii»  " 
imimwp^mBKnBar^mBBmn'  ■ac-viiuc'ws  prea^ 
«ftimabile  ,ide6que  meritd  iQlnuitur  pfilmm  ceil- 
sfts,L(im;pm;|i.B.  ^a.,  communiter  attN*di|i<3eniu* 
nta  piitSiMf^^AMkBAi  iWimibili  ex  partc  Miai  iMv* 
fuariifunc  loo.pro  f.  qaamvlspoiTic  pliJsCtit  minfii 
daripro  varietate  circumilantiaruin  loci  &  cemporiik 


„  tM  fiiis  contignec,  (cu  conftituac  pen  lionem.  Diffen  k 
'■  IkMMfccinphytcofr  pCrltoc,  qtidd  in  his  percipiatur 
iIto  Cxrc  propria  dc  alteri  concefla  (bliim  quoad 
tiidl^  hii  cx  rc  Adtk:  Qm  ccn&m  XCodic 


us,  qui  autem  emit  &cut  poftea  folvitur  peni 
CurceR(tiifta(eucenfuaiifta.  Lt^o  rf.^y.cf. 
■ '  f  "11.  ^^'domcprmfiam  trilcrNi'idUp«)iie  >"nt 
aRiNii  pneftet  1 00.  ex  illius  fruAtbOs ,  lioh  tli;  vendt* 
tio,R«c  permutacio,ncclocatio,  necinru^recctifui* 


ftd doBCtio fub modo &  graVirornr,acid^ccbticni«  Pmwitam. 79.  Addom Tamkfr.  L.  9  T  i.c.%.dc  Sf$^ 
«dbMimwnunitus^do,  utftagf,  vel  doy  ttr  dtsi  iUfii^.  tr.  rrr  no.  &  9 .  receptiffimam  elfe  con  fuetudinem ,  ut  pfo 
^».''<L  4.p.  ].n.  ].  Nequeeftcenlus,iiPrinccps<ihcvt  ccnfu  reali  &  perfoncJi  ucrimquc  redimibi}i*ctiam 
propter  oMeqoia  conlUtoat  peiifiunieiii  ahnuam,  cunrpijftaftcnr«tlOflgs|Bftom  pf^um  fint  leo.ili 
cnm  noartmflifBatOriopWrevcl pefTdiu'titili,ide6-  f. Mlifc inftrtm ,  (i  cMfoi^coniKttiatur  tinc|WAi*mii 
^dillalMlfihtadl  iiUirte  Pritkipis  adt  pcnfibntiii»  fliciftim  gravaocibus»  jufti  miadri  pretiolMiiTd^^ili 
«ttc  craniit  ad  hxredcs ,  Lf/T.  in  aud.  V.  C«f/«i,  caf.  t .   dCm  pretio  majoitm  peni  ' 

Pffw^uc  mwilii^tijrAl^gijgmic^^        atttetiampintmfro  loe, 
^^MHNHpArfiRMM^*^^VlHMMHHBffiHMH|HM  c.CciiiSVcnirpotcfl 

re  immol»iJi, fruftifera,  certis  finjKus  dcfigiiata.  1.   noripretio,  qti^m  fuerit  ab  inicioconftittifes.iticum 
UtfiaBtnonnifi  in  pecuniat|uraeracaBnrfentibustc-  communi  Lr/.  l.z.c.iz.n.47.SMrrrnktOa<^b|n  rccmi* 
Jkiims  acmtario  f.  IW  iiU|gH|M|Bpl i iblotiongl^  itmit'<3ji»ty^  p.si.$.t..quiamiiicc^ili^ 
AMitaotinpaehim  deducanfur.4.  Ut  cenfuariucelbii '  modurtiinercis  >qux  VendipMnifunmio,mediof« 
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De  Ccnfibus.  44I 

"qui  valdcrogatusemTtcenfumS.  annuorum  pro  80.  quedn,ucldebetdrex4gri>>Iicittertioaatquartoan- 

3uia  mcrccs  ulcronex  meritb  vilefcunCiUti num.9 j s •  '  no  "■^^1  adferjnc.quia  quieicum>Lf/.r<M.PiiT^  n.8o. 

lAani  cft.Putancquoqi  OM.T«n(.c.f  .tt.  t  * 4lfiiq}CciS  $.  1  f .Perrona,fuper  qua  creKurceniiiMebecpoSb  ] 

poflle  emi  minoris,  quamvh  preritmi  i  Principe  vel  4  vdle  Cui  induIlril>laborc  aut  negotiatione  lucrari 

>1agi(lratufuerjctax4cunn,quia  Lexl\atuens  certum  penlionesannuat,auclaltemhabereprovcncusexbo- 

pretiucetifibufcintelljgitiiroecenfu,quandoprimum  nisaliis,  alioqttincriepttniinniatuiin[iApalIiatioU« 

6onfljtuitur,nonautemdecenfuconftituto,Gpoflea  furxtUtinotantcommuniteromnescumPnr^.  n.73. 

vcndatur,dicuntqiid  ubiqiferiinpraxielTereceptu.  &  S/>or.  n.i4.Vide  ctta  OffJi.  d.  ^S.f.  1.  Ciccipiunt  cum 

i  l^l^*      $•  7.  McKCS  zdimatae  conftitui  poffunt  loco  Tami.  $.z.n-3.cenfumvicalitium,dequojmidicctur. 

pretii,qutaaequivalenc,d:Kocipfo,  quod  tradancur  $.  i6.Ccnfusvicalitiusnonconltftitineo,quodc-  t9$§i  ' 

pro  pcnllonc cmenda  *  licic  phiis  acftimac«  non  f uc-  macur  )ue  percipiendi  aliquid  ex  re  vei  cx  perfona  a> 

,   rint,  jamaccipiunt  deternunatamnAimanmieni  liena>fedpotiusincontraduforcis,inquoconcrcheo- 

rationemprccii«C^«p.$.4.n.  X.  ccefccxponuotaequalipericulolucri&damni,cum 

feoijf»  $-$-N«r.Mo/.L«^aliiq{CamC4/i.$.;.n.4. docentcen*  moniicadeoincerta  :  ninc  Dfm.  p. 7. t. 9. R.  60. 

cra  Rr5r/.&4//of  exdebito  veroaclegitimo  crejri  pof-  C»plimt|iqu6d  ccnru.ilifta pcr hunc contraftum  (poo^ 

feccnnbed^uodvid^urperindeetre  aliqucmhbc-  fioiusdicaccc(ifuariuoinonumdiuvi^unini,ucrei- 

ffarec>bl%ationelblvcndt)aatdbipfo<bliitioticm  ae-  cipiendoie.aimtii}  fceepcurac  fitfiiccelEvA  totini  ... 

ccpjffei  imo  §.  6.  contenditcum  Sof.  Mo!.Li-f.  &  *!iis  fummam,  cenfuarius  autemiconiriquah  fpondeat  ' 

contra  Won.  RtbtU.SMsi^     MiWf  ectamcxpecunia  le  umdiu  auc  ctiam  diutius  viAurum  ,  ubi  adeft 

credira  conllitui  polTecaiiAiiiijquiatalipccaniAcre-  ucrimqiMinccr|titudO}lpceiucrid;pericttlumdamiii.  , 

.  ,     •  ditjemiponent  mcrces  ii  debitore,  ergoetiamemi  Hunc  autem  ccnfum  efle  juflum  docent  S.  T/jowi/it 

,    '  potelt  ccnfus :  re&b  tamen  nocat  CnjUof.  m  ioro  ex-  Opufc.  72.  c-  9-  aiiique  innumen  cum  Otfinf. p.  1 1.- 

•ernoordinariiprarfumendamfraudem  vclaruram.  n.  t.QubdautemattinecadpreciumiUiue^bcclioe  . 

Vide  C4/^.Ro</frjc«»M  dcannuis  rctiir  I..  T.q.  i^.^ubi  relinqui  prudentum  arbitrio ,  habit^  ratione  xtatis* 

optimirerolvic.addetamen,quxhabccL.z  q.  14.^  complcxionisacinodi vivcndiilliuspcrfonz,  adcu« 

n.  }!- Itemvidc0nif4f(d.  76.feft.f.Ad.77.6ft.«.  iuCYitamcoilftimituriminoris  ennn  emidebet,  fi 

f  «M*     $•  9*  CcaTus  copfticucus  ad  longum  cempus  cepfc-  confticuaciir  liipcr  v&t juvenia  vcl  homin  i  s  rob  u  il  i.  ■ 

Curcflrebonumimmol>Ue,ucihabetcommuniorcum  qu^GfienteTeiinfinm»Afieri  poflctMn^uic  m 

LM^od.  17. n.  8. , mti forticonfticuaturinremobiti,  Au&.  v.Soc/(r<uoj^(ior«m,  ut  aliijuando  16  m  100. 

V.  g.  in  grege  ovium,  quod  iieri  polfe  docent  ?nrh.  n.  coaftitucreiltur.  NoD  poteft  auccm  buic  cenfu i  addi 

7S  aliiq;plureaapudCa/frop.p.s).$.i.ubi  $$.fequen-  paAum»  uc» firedimatnr,  reftindacaridempretium 

tibuscxammat,  fuper  quibus  conflitui  poflit  ccnfus.  acenfuario,  quo  ab  initio  vcnditus  eft«  quia  quando 

10»7,     $.  10.  Indubio^anccnfucconiUcucuclicrcdimi-  poftcaredimerecur,  jamtranGifteataiiquocannido         .  / 

bimnecnCjCi^toridebccirredimibiiii»iclCisMrr.IiH  vita  ergo  paadorce  penfiboee  rcllamnc  fblTwnd«  • 

go  n. 7.Spar.n.6.RAliocfi,  quiacumconfletde  ven-  quam  ab  inirio >  ergo  Jus  ad  easnon  poteft canti f«- 

duione  coisfi^»  de nonconftecde  pafto  recrovcnden-  vendi,  jMnbur.  I.  9.  c  z.  c.  j.  n.  <i.Spwtr  oum.f . 

«  diappo{ico»venditioprzfumtturabfoluta,quiafaAfi  Ooairrtt  hic  dubium :  TitiUspridictriumRegiim 

illudnovipaftiadditinonpnfumitur,  mfiprobetiir.  anno  1706. dedit  Cajo  mille  adcenfum  vitalitium  ,  ''.  * 

foil.     $.1  i.SiTitiustaatumHngatfc  veUerediinerecen-  cujusprimam  pcntaoaem  levaret  in  cermino  tnum  ' 

fimii  nc  fie  iadncat  Cajum  ad  miiinendampcnfio*  Regumanaoi^oy.inoricurauccmTictuedieOniiii.       ' .  . 

■nem  »  pcccac  contra  Juflitiam  &  tenetur  reflicuere»  um  Sanfiorum annp  170«.  Qu<rrj(«r,  an  brrcdi  Titii 

Ln^d.  12  n.  177. aiiiquecommunitercum Ttnn^Hr.  debeaturparspenfionisprorautemporitdccurlt. 

.c,«  §  9- Ratioe^q|aiaAcicdolom, qiiiddtcaufam  Pro/>«rt(M<2«>tj(cft,i.QuiaJusadiUanipcnfionem  .  . 

coiitradtui  diminucionii»  ad  qaam  non  iiabec  Juc.  cracpcrfimalc,  Jue  aiuctQ  pcrlbnale  non  tranlic  ad 

Kte  rtftrtt  qudd  fingens  fis  velle  accttfarc  aherum  hareaem,  crgo  cikm  ance«teiMinum  R^um  1707.  ■ 

pofllt  retinerc  pretium  oblatum ,  fecundum  dicenda  non  fit  obligacio  Ibl vendi  >  dc  perfona  Titii  tum  am-  * . 

11.10I6.  NnmbicjuftApoficcaccufarc*  ttcifuppoiKh  pliiisnonfi^nemocttmcft;,cuipcnfiodel}eretur.  a.  ^ 

crgohlcvendtturvar8potcntiaaocuAiidt,iiecalteri  Hicpenfion«tiaecftvdatitdufniAaarhie,quiiecan-  ' 

indc  requicuraliudonusvclpraejudicium,fed  porius  dumcommunemomnium^audccfolitfruaibusafttt 

'  commodum:  ibiaucempcrcalcmdolumimpomcur  perceptisieucoUedis.  3.£ftpraxispluriumloconia% 

Cajoobuediiiiiiiotionii.  ttciieqaidcmprDrantcmpoi^elbiviacarcafifamrcdi. 

J.iwMa'.  Lrjf.  Sj/.7J,  aIiiquemuIticumCij/?rof.  p.  Pro^trapjT^unfrcft,  1.  Quddcenfusvitalitiusfic 

|7.$.  i.ccncntccnfualiiUmnonceneriacccpcai-c  re-  adalimenudcadfulUnta<ionem  vitac^mcollocaM  « 

demptioaemcenifispcrpanc«,lickoppoficumcenc-  vultvivcrepcnfionebiiBvivciiecapitafcttMdcitfhw» 

antaliiapud  Lfrgan.  I  i^.Ratiopriorumeft«quiavi-  fumat}ergoaequameft,utpenfiocurraccum  propor-      "   •    '  , 

'    dcturonus,dcbcre  licmembratiin  reciperepecunias  tione&refpefluad  vitam,quzfuflcntaridcbecAfil- 

fuasrfiecpoflcitenimfimilladaliumfinemapplicare,  ftentaturiidieconftituticensljs:hincMa/m.r.j.d.Cffh' 

in  quod  onus  non  cenfeturcooftnfiflcccnflialifta t  fi  n.  S.refi^&univerfaiiterdixic:  Pofjfaiii «/imfnrA/x-n- 

nuUum  initum  fit  pafium.  ftowaw  tfi  t(fiffuUM ,  tdijut  dt  autfm  pro  ma  ttmponSi  f  "o  * 

%.  ti.V*lt»t.Vtg»%dmtT»nn.Cti^rop.^,%4,%.6.  nxtrir^tfiMtUtmdtmdUimtHta/olvtMda:  x.SiTinusFe'    .  ' 

n.7,PflrvA.n.Si.docMiCfemecn(uifubje<^amnonde-  ftoomniomSanAonimtranftulifret inCajum Jusad 

bereinicioGcnfualifttvcndialicui,  i  quodifficulter  pcnfioncm>relpondcnsfusvicae,Titiusfui(retrelpc-  ; 

autminuslecuri aocipietur  pcn(io*  quia cenfualifta  Au iftius Jurismorcuuscivilttcr,  defamcnFcftoRitta 

liabcc Jue adcem illam.  utpote  fibi  ohligaram  >  ctyi  fHmdebereturiUipcnfioproratatmipdria ,  utlcer* 

noadebec  Joa  illudperejuGnodivcndidoiiem  cam  cumefl,ergoettamnanedebetttr)liGkmorcauefitita- 

damno  hcn  ipli  detcrius.  turalitcr<quiain  his ,  &  rcfpeAutemporudecurfia^ 

.  101 1.,       14. 5i resccnfui  fubje^  abfquc  cuipa  ceofuahi  quivaieoc mon dviiis  &  naturalis ,  uci  rc£ti inouic 

.   pcrcar,vcltocav«lCKpBitakattcinperpenitniii«dd8«  CerdM&llrtaradrBriir/.Oryr. loo.n.i.j.pcnliovita* 

turinfruAuofa>nondebeturpenlTo,veldehacdecra>  liciahabcc(eprorfus,uci penlioatrignata  Clericopro 
hendHm  eft  pro  rata ,  quia  pereunce  re  peric  .Jua  rct  alimcncis  dcfuAcncacionc  vicac,  uti  rtA^  Gar^t  p.sx» 
inhattm|kMMTe/Rilr/.Mal.Lr^,qaamv)iidiiffett  i4i.ite.dceercividecttr,namttcraqnecftpeHbn8liCa 
dcquiburdamcenlibusCoPArt-.aliiquemulticumCa-  eftadfuftencatione,  liniturmortepenlionanijne6cft 

firop  p-p  .n.  3  Qudd  li  res  taiis  uno  tantum  yel  alccro  jus  ad  cam  nifi  anno  elapfo;atquip€fioclcrici  morcuo 
•nno  non  redderec  fru^us ,  li  aliis  annit  tantos  red-  .  pcnfioiHfio.ddiCmr hzredi  prontatniporiidcanw 
dat.uthoccdpcnfaripo(Et,debebicurpeafia^lUl5  §Mlmmi/klk fldkJUtUlti^ 
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Tiirr.  variar.  Rerolut.  c.  t    n.  1 3 .  Gitrz.  fupr4,To»fi«f.   tradu  centAs>  iirife  eritl 

Lotur.  (Utii  de  Contr.  d.  37.  n  8.  aiiique  communi-  Go^.  P.  a.  Prop.  18.  ,       .  ' 

ttr,cffo.4.QiMmioiniraaBnumredtnntiiror«lin«-      Q^ift.  QfimmmpgStUdtitdjtcuimtrtimrmBmtm»  <Mfi 

^iuscenriis. fiverealis  livc  ^crfonalKKlebetfoIvi pen-  tus  i^.Seqq.  §.  1.  Cenfui reali  licitiadjiciturpaftum 
lao  pro  rata  ccmporis  decurii  >  uti  habec  cominunis  cemifTorium,  ut  fcilicct,!!  cenfuarius  penlionem  noa 
cuni  CMjhof  Tradt.  ]  1 .  Difp.  (■ .  Punft.  |7.  $ .  4.  &  H«»-  fel v«c  tntra  cmos  annos  »  res  ccnrui  lubieda  cadat 
no/i,Toin.4  dccontradtucens^isn.  }6}. etiamiinun-  in  commiflum,  ide/l ,  RatilliuS)  qui cmit cenrum» 
<}uam  fit  obligacio  fulvendialiquid ante annum  evo.  dummodo  tres  condiciuaes  adlinc  >  inprimis  qudd 
JucoB^  crgo  limiliter  >  ti  intFtanniMidclinMWnfiM  vcndiBQrcutpifliinoB&lvcriikiGnaipociKniuleindc 
TiBalttiuCf  .Si  cenruifta  ordiQcriuc  tnorictur  incrc  cq.  ut  poena  iHa  proportionetur  ca!{pgr  t  tum  pto  pffrv« 
num>dcbeturhcredioetifutproratccemporisprsce*  pcnfioncnonroluunonpoteftpraifiammagniTalo* 
riiuergoeriam  li  mohaturceAfuiftavitatitiuc»  nam  fiacadereinoiHnmiflum :  deoiquc ut pro onere  talis 
iiac  tancdm  dt differcatia  inter  hos  cenfus>qudd  pri^  paAi  augeatur  veadiiori  pretiom  *  iti  ToUt.  C*iirof, 
or veltcfiioincfedinMnere  Jus  ati  capitale ,  pofterioi^  d. «.  p.  14.  . TaaiAMr.  Lib.  9.  c. a.  c. 4.  $  4. n.  t .S^> 
auten^  vciit  fecum  cmoricapitale  ,  quod  eftin  fjvo-   rrrt.6.c.6-n  i(. 

rcrahu)uscenfuarit|Ci:gohiccenfuifta  nondebetlal»  $.  ».  Licic^addicurctiampcrlbaalicenfHipa^m  i»aC* 
tem  quoad  penfionem  cfle  detcriorii  concBciontij  fcftiflhtinm^nt ictliccc  ¥cndiw>f ^ S iwcwi ccrtoa  annoa 

quimphor.  Ri^/uwnt  univerGlem  omniumi  priori  non  lblveritpenHonem.tcncaturcmptorircrcifro  co. 
d^ntL<i/h'(W.  d(Hii«ifo/(/ fupra^quiaomniscfnfuariua  craftU}totumprctiumrel)itucre>Qequeobhocpactti 
delwc  pennoncm  ob  intcrafuriuro  pecunix  k  cenfu-  opui  cftaugcri  preciinn»  Mcibi.  C^nf.  Tmnh.  SpsMr* 
iltj  ei  tradir.r^  fcd  hoc  intcrufurtum  incipiti  diecon-  §  5.  R  ijni  licic^ additurpadum^  ut  non  poTit  re-  (Al^ 
&uutjcenMis  A  dividicurprodivitione  temporis>p(»*  dimipcrpartes,rcd  tanciimtocus  limul>  ^»(  iUn.  Tol. 
«cftcnimlbluaccnfuariusabinitiouti,  &  pertOCttiH  Ltjf  Tnrnb.^.  €.Sftr.lJ^9  d  17.  a.  if.  contra  alioa: 
decurfum temporis lucran  illis  pecumisi  ti\  aurem  necideovideturremir:endumdepreiia,C4j?re^.$.s> 
ini4uum,utexrecenfuntzdiccfcaccum  hujus  j.-iAu-  $.4.£tiamiicic^addi;ur)»actu  n,  ucnonpoffit  re«  mat. 
tu;  Lotuptttiirt  noH  dth(t  Mlijuis  cum »ltmut  jt^lura,  dimiwiillincadcmprxcisimonetatllUsd^tS*''}'^^ 
Rc(juL48.  Jurisin  6  fit  L.  10.  tt.  MMiuLut  diciturBo-  valor ejuscreftac  iivedecrefi:at>fuppoiito(|uddquail> 
Nx  jiJethHCMMim»  ni^^wnhkrumfmftt ,  ergo  di-  docenfua  conftituitur ,  tit  «quale  periculum  incrc* 
Gcnuuni  cil ,  qu6d  pcnlio  habeateandemdiviiionem  menti  ac  dccrementi .  tum  cnim  accedir  novus  con- 
ccmporis  j  ci^o  currit  dc  caditiccnfuiftccum  iapfu  craftueforcis,icAL«^^dcL«^on.  1 57.qutin.a4s.dtcic 
ccmporii»  de  conftqucnccr  haeredi  Titii  debsbitur  etiam  in  (imili  cafii  addi  p<>nc  paAumdcnonrcdi- 
|M:o  tata  tcmporis.  mcndo,  nisi  m  cadem  moiicta ,  fcd  in  ma|ori  vcl  mi- 

Ha;c  fecunda  fcntencia  videtur  aequior  dc  probahi-  nori  fumma *  jujcta  nuiorcm  vel  minorem  vaiorem* 
lior:  nccraiionccoppohtjeurgent:namfrMMmapi-  qiiemnionecaillatQmnabnerit.DepaAis,quacceiifiii 
feftiretorqucturin  pcnlioncClcrici  mortui  qu.rcti-  addi  poirunt,  videri  polTunt  plura  apud  c/lhop.  toto 
•m  perfonaUi)  cit  die.,  &  tamcn  pro  raca  tcmporis  foU  p.  X4.  An  autem  addi  poAit  pa^m  alTecurationis  « 
venda  efthscredi.  Itaqoc  dico  cnm  Oijhop.  <Sc  Han-  noncanc^fcijpcftnfortti,  ftdctiamrci{pcftulHtt^ 


noldo  ,  ijuod  rx  (OMrtnncnt  fArtium  folutto  <»£iu*lts  non  vidtdlftc  Wi  f  y*i 
dsbtMwt  »ntt  finetn  «nwr  ,  rrt  (r«  mmkm  tUbituM  folpendt 
emrahtturftiimdumUffiaHniiifam.  Ad  %.  Ncgo  ha- 
bcrc  veluci  ufufrufluarium  *  tum  quif  alioquin 
faaeret  penfionahi  non  gauderec  pcntione ,  nequidem 
cociut  anni  decurhf  6  peniior\arius  eam  ante  mortcm 

.luamaMipcrcepifretvelexcgifle^tumaicximit^i*  ccoa. Qw>d fi&icintcntioiicufiicari«tia^obciiuk>iw 
icfenon Qticur  pccunilalienl* Alrctemci«car>idnott  fnftoiwilncronftimabllcc,  pccet  noit cflbnialum.** 

nerety^/r.i  fetunnefuhfitntu ,  ergo  non  eft  ufu  -  fru-  Unde  cdm  quatuor  fint  Cambiorum  genera,  nimi-* 
Auariu^  imo  in  pccunia  (  pcr  fe  loquendo)  conftitui  rum  1 .  Canibium  minutum  feumaniiale,  a.Cambt-  >• 
Boapoteft ofia  fruftus,cum  pccnnia fiit  ufii  oonfiinM-  um  per  litccni*  }.  Can^um  reale  >  4.  Cambium* 


DUBIUM  X. 

Qj^  ftt  Ounkum,  " 

RE/I».  Cambtum ,  quodpamMinaoacmfignifieat,**  f«Af« 
hic  accipitur  pro  fola  permucationepecuniz;  Et<* 
eftcontradtuSjquoCaroplbraliquis  Camplario  vo->* 
lenticambit  pecunias,cum  lucroaliquo  pnererlbr- 


luf  ,  1 1,'  L.  :.  c  j.  n.  1 7.  Ljym.  I  ih.  j.  Traft.  i.  c.  6. 
B.  t.Adi.  Abftraho  abaIiaforu0«.aljcu\^iconfuctu- 
dinC}  nec  inquiro»an  hacc  fit  luftmrdtefufta»  Ad  ta» 
tum  refolvii  quiddcbcat  Hcn  fpe^ato  jurecommuni 
dcnaturi  hujuscontraCtus^  lienim  quis  fciat  aliam 
eile  praxin  aiirubi ,  A  nihilominua det  ad  cenfum  vi> 
calitium,  reiignat  fuo  juri :  de  caeterocriam  funt,qui 
«oiitrarium  pradicant ,  6c  interrogati  Juris-Confulti 
jnOloKch  Monaftcrienfi  dixcnmt  id  * quod  diju ,  & 
negarunt  fe  fcircaiiquidde  contraha  confuetudine. 


ficcum  feu  fiftum;  CirM  ra  rtfolpuntur  ; 

LLicitumcftCimbiumminutum>inquodantur» . 
pccunis  majorcc  pro  minoribus ,  vet  oontri ,  quic* 
hicfunc  juiii  tituli  aliquid  lucrandi,  niinirum  labor> 
Campfohsin  numerada  pecuniaiitedii^entu  in  pe-* 
cunia  omnit  gcnerts  conquirCda,tttCamplariii  qui-* 
buf  vis  fit  paratus«item  puritas  matericdccommodi-'* 
tas,  uc  cum  aurum  vcl  alia  moncta  commoda  dacurf 
prominuca&incommoda>L4>m.A|.r.4.  (.19.«. 
II.  Licitum  cft  item  Cambium  per  litteras  ,  cum'* 


Itaquc  confultum  eii ,  ut  dum  initur  contraftus*  cx-  fcilicetCampibr  hic  v.g  Monailerii,prior  accipit  pc-" 
priniatur>  qui^circahoc  ficridcbcat  poftmortcm  cunias.quaspoftealittcris  datis  alibi ,  v.g.Franco^  . 
ccnfuiftz. utiicoecunaiMrluucduhii».  furti>refunditperfuosfaftores:quiahicetiam  fun^ 

•0x4.  $  17  (^^mvli  ncfeiMnnoinmamtniicndipcr  )uftitituli>fcilicer,virtuaUstraie£tiopecunis^&ejui» 
cenfum  vcl  alium  contra^m  licitiun ,  fi  tamen  vi-  afiecuratio}  tantundem enim  facis,  ac fi Carapfario'* 
daasviroi  proboc  &  prudcnicc  palfim.concrahcrc  pccunia^cFtancofurtumtraiisferasfincpcncuJo.'* 
kocTcl iUo  modo, & vcKccoatrahcre modooptiino»  tfititt tamen Ctmpfor  cxigere  debet, quim  fi  rcatf.** 
iinMduslTc,quocxcufanturaIii>etiam  tuexcufjbeMs,   tcr  tranftuliffct.  Ljiy.  l,  c.  lion*c.d.}  4.  j .    hji .««m.  7.» 

M4SV.iiMa.M7.»allj.Lf/./.i.c.sj  o.  I  f/c.  •  . 

lILItSliatnmcftCawiurcnlMiNn  Ccai|)lbr  fclo» 
Monafteriipriordatpccunias ,  ut  perfiios  alibi  cas- 
recipiat  k  Campfario,  qui  alibi  habet  pccunias ,  fcd<* 
cget  niic  eis  hic  TituJus  hujui  Ccmbii  cft  ite  tranCM  . 
Iftum  •Iterum  modum,  ut) diximus  n.  144.  Proin-  lationis&afrccurationiSjcantundeenimfacitCamp-» 
mcUai  &  cxpiicaocha  hic  di^  dc  coo.  fSu^  6  gcautmCi^u  abseccs  iiUcrcclucf  ratfcn 


Ulura  cxplidti  ncfcias  >  ici  Ka/ou.  Lr^.  L^rm. 
.at|iquccttmS/wr«f  n. »7*  Rctio  cll* qnia  in 

hisinccnrioimplicita  idcm  operatur  quod  cxpreffa, 
uci  Jura  loquuncur :  debct tamen  etiam  alter  contra- 
— .  r.i  1  « —  ^  iroplicil*  cmdentire  in 


• 

Digitized  by  Google 


.      .  IM  GiMM 

pectmil  emcret 

"Bon.l.c. 

M    IV>  Illicitum  eft  Cambium  fiftum  Ceu  (iccum  : 


aquodnihil  aliud  eil,quam  titulutlucr«di:atT.g, 
■Hthif  indigcns  pccuntis  pctit  i  Camplbre  mt  AM 
wioo.  Campfor  autcm  non  alicer  dat>  nifi  Franco- 
«f  urti,  V.  g>  vel  alio  loco  dtftante  (blveitdo«>  pctitque 
fMbeopreciain,qu«d  (blec  d«ri  pro  ktdt  RmiliMtt: 
MTitiuicrgoacctpic  ,dc  ramen  verA  non  cogitatred- 
«>dcreiniitiiioci«,imdfor(aa  nec  habet  iliic  corref^ 
wpondcntem ,  idque  conlbe  Campfol :  contraftue 
MhiceltCjmbium  h£tum*ac  revera  mutuum,ideo- 
wque  palluca  ufura.  ExcufabicurtamcnCampror 
«liicrum  illudiRliatiittitoliicricdlinii.  Pliilniviilt 
•«•pud  Toi.t.^.cMp.ft.  B$n.n.  t. 
&  V Quod atcinetad  Cambium  FrancoAurtcnft ,  in 
oiercacores  dantcs  Cambium  ad  proximas 


Jood  hi»  fimaitotfBAulitUi;  tM>HP» 
con^ 
uxiflcsiqui  peeuniMetaM  fcrret  Francof  urtuitbfi  hic 
«tiquemreperirctf<|aiIiomincruoiilas  cibi  (blverei 
Praoeof urti ,  poOcc  idem  pretium  cowinAionis  aeeiil 
^re,  ac  fi  reipra  traflftiiliact,  Lef.  1.  t.e.t  3  ji.to.  Itcni 
ncutficonduxinesTitium,  ut  equum  tuum  ducerec 
Francofurtum ,  quamvis ,  ex  alia  caufa  t6  proficifci 
vellct,fotitqueilli  nunccommodiffimum ubtuo o^ 
quo  >  poffi»  •ccepcare  pretiom »  dt  tfj/»  cectnn  eoa* 
traxi(tet,ic&dchic,  Ijiym.  1.  j.  c.  4. c>  if.n. CLr/.  n. 
3».  Nonpodecamen  campfbrem  tantAm  mtigerc  , 
queMdmtXfgerecbejolufl  rdpfktnmfenMs  aut  qui 
rransfereadi  obligKionem  rufccpiMbty  fMbM  ClAl 
Lejf.  in  Audt.  V.  CAinbtum.  caf.  t , 

$•  3-  Aliqoi  ad  juftitiam  cambii  reqoiruBC  omnes 
Condicioncs ,  quas  Pitis  V.  \n  Bulla , /t  «»«>  requirit, 
nempe  i.  Ne  concedacur  aitcn  pecunia  folvenda  m 
kDOO^n  qno  nullam  habct  auc  habere 


«niindinae, qud  magls  e«  diftan^od  piue  cxif  nnc ,  H  fumptionc  recipiendi  eam  in  loco ,  in  quo  eam  con« 

■ideopmcit«pluscxigatur,qaiA  (oinriodiiimlfldif.  ceiCt.  t.  Nepa^umfiatdeccrtointerefrelucricedan- 

»lcrciir,ururactt.tiautemracioncalccriusciculi jufli,  cis  autdamni cmeifentisfblvMdo^  Campfario,  fi 

»v.g.lucriceflantis,cumpecunia  mercatorum  lit  in-  aonlolirfncftatnto  wn^ofc.  f.  Nt  ob  procratein. 

Mllrumcmumlacnndi ,  qno  ii  diociAecarenc  |«amt  fd  remoUoeem  teradoum  fbhremfi  liceat  pJue  vA* 

»lucro» Aqudlongius «ftcent^us,c6pluteecimbium  gere.  4  Ut  in terminis  rolutionum  conftituendis  ha- 

*>pccunc>ideoque  crefcic valor  peconiae * tunc  locrum  beatur  racioionginquitacis  Sc  vicinitatis  locorum»«d 

il  juftum.        «.  9.  euM^m.  j.di4«4.  n.  1«.  ^uoefblatioAftinatnfiVdcAm  eaBullavixuUibi  fic' 


Mtt.LtU.  d.6.(fc. 
^t**  »  yi.Quicamhiendo,(velaUccr)pecuniamcdul- 
Mcetincmaeeepic,  five  «liBoraiKiccaKincdwriiai' 
Mtia,  non  poteft  illam  expendett»  quia  ree  vicioTa  noo 
'  ■|>occfttradialten,vitionondetedo.  K./ifpradrpri*> 
mdu.  Nequecxeo,  qudd^fe dcceptue  Ci , potefl  dc^ 


I  jui  tribucr.  8m.  «.  4.  «s  A«sr,  SawfcCfa ' 

9^  |f|4  Qjpd  circM  CMtrAmn  ftt  prettrtt  notanium, 
l|kS«|^.f'i«  Cambium  cft  concraaus  .in  quo  per- 
autacurpecuniapropecRMa,ctelimpoiiliuc,qiniii 
altcrius  graciam  permutat.  Differtimutuo.  1 -0^113 
cambium  dt  tantum  in  pecunits ;  mutuum  euam  in 
^t**  flliisrsbiis.s.Qt2iaincambio-intcrvenit  ali«}ua  diver> 
fitat,  vel  quoad  pecuniam,  vel  quojd  locura  j  in  mu. 
cuopoceftcadem  rcs  &  codem  luco  reddi.  3.  Quia 
Uimbium  non  perficitur,nifi  lelli  ftrimque  tradiuo- ' 
'  ''  iicpccuni«^quacetiamcodemtcmporelienpocM|fii 
itautuo  tradttur  re«>  alio  tcmpore  reddrnda.  Ittud 
Cambium  proprii  dicitur  manuale,  quod  (ic  codem 
loco  dt  tempore j  nempeftatimdcmanuinmanum, 
*****  Adcwafclnmiiwuumin  rtf ertnr,fi  pro  pccnnb  duH« 
*  '    vclnonubiqj  reccpcadcturcertavelobiq}aut(alteni 
koc  loco  recepta.  C«mbium  pcr  ficeraeaiiicr  vocatuc 


nfii  rccepca,communicer  cenrecur  non  obligare,ut) 
iMKant  Sa/ai,  Lmjo  d.  tS.  num.  107.  Srr«^.  C4.d.9* 
•1133.  hinc  DO  non  dflmiienceoe,  qoi  non  obfbiw 
vanr>inquitLr/.L  t.  c.  i;.  num.  3;.  ed  qudd  con- 
ftitutio  illa  recepta  non  fuerit:  itaque  videndum  eft, 
qtiid  jusnaturzrequirat.  '■•< 

$.  4.  Si  Titiut  Campfor  bonl  (ide  dcc  tibi  hlc  100. 
Jbrcn°oe,dc  tu  (pondeasfblutionem  Franco/urti,  quta 
tamen  ibi  nec  pccuniam  nec  norum  habes,  Titi  ut  pra. 
ilagflcaiiod  fUnm  Faaorem  Pkaocofuni*  uc  iUc  Titi* 
0»  nominc  too  per  cambicfce  fbtvac  illoe  100.  hie 
dihtraAut  dicitur  cambium  cuin  recambio  fcu  cum 
recurfuiab  alils  vocaturVefonti  num  k  Veruntio  Uri>c 
inBttffUiMBat  abaliii  Pbcemfiibm*  Pleeeniia  *c«li« 
urbe,  e(>qudd  purecuritlis  locit  priind  eelebratum  ; 
in  hoc  contraftu  Campfarius  patitur  onus  dopiicis 
cambfi,  C^mpfbr  aucem  refert  doplexliKn^yAi' 
btmc  contraAum  velut  licituni  defendunr  Sdt.  Mt- 
rtni.  Cemttolui,  Mo/.  t.  z.  d-  404.  n.  1  j.putatquc  ff«MK. . 
num.39f.cohoncftari  pofTc.li  certonlfMlonitaa* 
car :  fed  pro  praxi  rejicicndus eft  velut  purum  mutn> 
um  A  pailiata  ufura,  utl rsft^  Ltf  N41'.  Lu^o  num.» S. 
Dt4M  p.  I .  c.  t.  R.  I  dtfkt.  b  t  K.      Rur^h.  cent.  f . 
caC  3  e  •  Sj>or  autcm  n.44.  vocAtram  diiliolicam,  )u«i 
rdpfii  eft  duplex  cambiom  fl^m. 

9  Cambium  FraiKofurtcn(e  etiamper  hoc  ex>  I 
cttfatur  abalii^uibus  ,qiiddtempore  ptxi^inquoiuaiai 


«embium  a«l  locuw,  qula'  cewff^bf  iimiHjrfacuiiiMf  difie  fic  copia  pecufdanm  ,  adeoqa«  mulciadte' 

inloco.in  quo  eft.fedpcrlireras  afTignat  ad  aliumlo-  Campfbrum  faciaccambium  vilius,  icontri  tcmpo- 
cum jcambium  autem  reale  dicitur  cambium  in  loco,  re  rcmotiorc  cft  minor copia,  unde  ciim  calii  pccunia 
auia  camprorjMiiMeft,datpecuniei.  SiCempfbr-  llabeecfcpermodBmmerett,precinme)nseaBebicur'. 

(imul cxcrceatncgotiacionem cumfttfsdc  alienis  pe-  expcnuna  vcndicorum (Scminueturex  copia:  ttiin- 
cunjis,quasconrcrvat*diciturtrapczita,nummulari<  nuunt  C*iti.  MtdiTol.  Sa,  Sa/ai  cwn  O^r^  d.  /.p*. 


7.ii.>3.Li^.  n.  9.  Ltfiion,  3^. 

$.  6.  NocantLr/.  Ji  n.34.  LtinN.n.  t.  aliiquecom.  lt||b 
municer,  non  cflc  injuftum ,  1i  campTor.  pr.Tter  ordi-      , . 
nalinm  pretiamcambii ,  quxrat  lucrum  ratione  ma- 


m,  mcnfulariut  vcl  ai^  entariut 

$  t.Juftum  pretium  cambii  eft  illud,quod  Icge  vcl 
oonfuctudine  vcl  communi  hominum  proborum 
•ftimatione  taxatur,  fpeaati  viflttee  BioneeB  pcr- 

aButandje»  ioei  diftantiL  periculo  vianim ,  cdj^  vef  iarie  valoris  pccuniac  in  uiro  loco  quim  in  alio ,  uti  fic 

KnurUpecunlirumautMercatorum  in aliqiil^lacow'  lilc>ubirttultnmvalentdacati,nunierct94.ducatoe, 

Mftautcm  pro trajcftioiMf  pecunix  accipi  prctium  4c  poftea in  ltalia«ubi  minds val£t,rccipijt  1  oo.quam« 

«ommuniter  taxatum ,  etiamfi ipfa  craicftk»  (it  aiiun-  vis  com  iHbs  cx  Itelia  iterum  hnc  negtmando  ai(tl4. 

'    Camprori,v.g.  qunih)ifiecipitfnampcctmi-  lBcruinrepaitec*iwc  enimfpcftancadindufiriam.  ' 
Cfntocoillius,quamhabcc  Francofurti)  nam  «d  hoc>  7.  Si  TitiutdetfamuIomcHorcspecuniatCre-  f 

ut  communit  aliqua  xftimatio  imponi  poflit  &  prtii  dacori  (ohrendas ,  famulai  eutem  commutct  iUae  vu 

«mijcdpiilrufficit>qubd  talit  crajeaiopcRininiitple-  Mbriboe nMbuc cum luem  luotolvat, fwimdftm JMab: 

rifqueinCommoda,nunc autcm  tiat ingratiam  camp-  p.  i.n.  lo^f.non  ptccat  filiem  grjvicet'  ,  quamvis 

Mt/.BoN4(.L//.SMr.  t.  6.  c.  e.  ii«40>  iKcrecfiuf fMfumMocotircnfu  doiniui»  utl  ^abcc^ 

.  '*  .  *  V  ,  , 


iirii,icli 


tenCflt  oppofitRnt ,  quia  iiUa  locatio  proximi  tendit 
«4  dandiiin  h^biM^oficm  ,  xpiamtk  autem  taotum 
«•coccafionem  pcccatL 

$.  Condiidtor(nifialitcr  (It  conventum)  po- 
^itrcm  tibi  locatam  akcn  clocarcjqui  pnrao  con- 
du^ori  cencbtcur  penfioncm  (blvere  >  primu»  autcm 
fOadudorprimolocatori,L.  Netno  6.  Cod.  Dt  louto. 

f.  6.  Si  Ticiua  paupcr  obunuent  Juc  mcndican» 
(C  in  urbci  Sstuh-  in  Conlii.  L.  i  .c.7.  Dub.».  dictt  cuin 
pofle  pro  ccru  pcnfione  hoc  Jut  clocare  altcri  nott 
paupch)  Liigo  d.  19,  n.  9.  negacid  liccrc»  quiaficrCK 
frjusfKipulu,  quiclcemofynamdarec  non  paupcri. 
'.  Sf0Tir  ott  ig,  icrpotidecpro  Stmth,  adhuc  dari  pau- 
pcri  ncdittA*  tfuiM  daur  «ondnAori  inde  folvcnti 
pcnltonern  ,  nam  id  reciindiim omnes  licerct ,  fi  pau- 
.  pcr  acf cr  pcr  aiium  di vitcm  eicctuoTyium  pc  ccrct:ci^ 
tMMnitt  hoe  sliqua  difparit«>nMtt  hic  divctpetic 
j»|Ol  ■oauoe  pjuperis,  qiiictijmrrucrur.ergodaturpau- 
perifConduLtor  auccm  lUc  pccic  nominc  fuu  cx  vi  Ju^ 
fia  libi  cmpci  ad  pwcndum  1  ergo  rcipU  videtur  «bri 
4pfi  condudori ,  nonpmycriyluac  RHItfW'!  IJfg^'* 
Vidctur  probabUior. 
M4f*    0.  7-  NunciucraercedccondudusikGajOfUtCo- 
(onium  cac^  poceft  re  diflimulac4  finerc  ft  ab  alio 
coododad  eundcm  locum  ,acccpci  ab  ucnxiue  inte- 
gr4  i^c  lic  duplicjci  incrcede,L</jr.  1.  i,.c.t4.  n.  ti.Spor, 
n. iy.^nonimprobabtlcdicunc  L417.I.  j.  1.4.0.19. 
.4       II.  7.  Ctifirop,  d.  7.  p.  4.  n.  I .  Racio  cft«  quia  opera  illa* 
quam  fj>ondcr  &  prjcftabit  fecundo  »  clt  digna  iitl 
mcrccdc^pcr  accidcM  auccmcAi  ctiam  fuUrcprx- 
Aandam  priori»  nam  itl  obligac  fe  fingulie  in  foli- 
.  dum,uc4ujmvisunus  deficeret*  lamen  altcri  eam 
tocam  clTet  prxlhturut,  <Slccx  eo  1  qu6d  przilcc  pluri- 
buijaon  aiinns  pracftac  lingulis  ,  ergoeticm  ex  co  noa 
dcbet  miriui  zflimacio  itliui  operz.  Cow/.  Nam  <i pro- 
ptcr  ncgocia  propria  lUcuiflec  irc  Coloniwvdc  fupcr-. 
Ycniccc«^uicpndiieimode|teiKr*vriqi>c  poB^tre 
•   liiflimuJcuccccptaremerccdcm»  crgo  ctiam  nMnCi 
conlequenterdepotiori  Jurc  Auhga  Colonum  cmi- 
.  du^us,  quamvis  mcrccdcm  pcti^rit  tanquam  rcdi- 
.cun»  VKuus  f  tamcn  fi  ibi  vci  in  via  iavcnicc  rcve* 
bendoi  *  |wccft  cum  priori  mcrccde  ctiam  h«c  lucrii 
Jf,   •  acccpcarc,  quu  illa  opcra  crac  digna  iiLi  mcrcede  » 
nitUim^cumadcirctpericuium  rcdcundi  vacuocur- 
«0 }  cafui  «ntcm  vcl  cjuc  indttftrtsclBgncadicm  cft 
hoc  alcerum  lucrum- 
994^»    §.  ii.  PM^tf/uivelMMor  tenecurftare  iocacioncfui 
Tutoris  vcl  Curacoria  •  Akhu  auc  Bmtficimus  fiii  Prae- 
dccciToriSi  £/xor  marici  monui*  P«norrnrf.  aliiquc  cum 
Lugo  i  nura.  .2  j>  quia  quilibcc  ccnecur  ca  raca  habere* 
quzfaaaruoti  Tuo  J^i«ittM;Adadniftfpioi»  lllnc 
docctCiJifrop.  d.p.p.  it.  n.  7.  oxorcm  eoam  tcncri 
ftare  condutSionc  pcr  maritum  fa^A  A  necdom 
.  compIet4>quiaJuraila(uunt>  uc  hacrcs  perliciac  ne- 
«  ■      gocium  ^  def un^o  inchoacum  dc,noiidum 

§.  9,  Suiujjor,  ctiam  parrtcoiiurit»  nonpoceftcft^ 
pelicrc  condudorem  cum  gravi  cjus  incommodo  ^  v. 

talt^iui^  Goodu^  jam  feiiuncco>^  cxipc£iarc  dc- 
ic  •  WHicc  IroAafl  coDcserit,  lniqwuni  cnim  cflet. 


carecur  ,  nihtlominus  cx  benigmtate  }uris  iattodu- 
^nun  cftjuc  ^uand^vf  rcnucfatur  aJU^ui  d  ^  d  u  b  i  ca  t  u  r 
Ctttitm  i  qusittav^ipcciurin^iM  dcddh  r>b  quam  rc- 


mitCidcbecliilMin  pars  penhomj  ^  n^rrf/.CjpAr.L^ 
n.  1 7.  t,Hgo  n.  4}.  dicunc  cum  clTe  >  ti  dcduflofemiiljl 
aliifque  impenfis  ni  dimidiun^  quidem  folvend:ii^ 
peniionis  fuperttt ;  <ScWi<)  H  Colontts  vix  eolligal^ 
tertiam  partcm  (biiti,  v.g.  \^  f .  ciim  a(i4s  foleret  1 
Mavarr.  deaUi >  vix  colhgiftduas  tertias  v.  g.  vix  1  o, 
cjimft>lcret.i  $.  Vcriim  rcira|  monenc Laym.  St4iit  'ui 
hoc  CRcadeadum  cflc  Gonidnuicm  ufura  cu  julVic  Pc> 
crisc.Duuaddic  LrjJininui^tS.  &  14.  nempe  (tfru 


11« 


cumpo(llabores&  fumpcus  adhibicos  pati  eam  ja- 
Auratatiticumcliii  Spfttnmn,  j^.  ficoocratamcn 
«  paiif  ft  cniiiiftBr Viiii  Biiiper  rcnundcta  iWjBduftio- 

,I}V  '^*        Lcgacario,  cum  Donatario,  cum  ^jtq/nnt 
quiahisfe  nonobligavictfedAnceccirori. 

$.  10.  L«Mt«r  ceoccurapcrircvitijreilofiac»  IKl 
in.  94S.di£tumcft  devendicore  >  alioquin  cenetur 
jbdc  damnis  fecutis ,  quia  pbUMcur  tradcrc  rcm  uiilcm 


'  4|ifbc  i  coodua««ajip|ifna  iikcwn  4U»  Bmar. 

«jC<Mtr«A.  d.  j.  q. 7. p.  t. 
~  >    $.,1 1.  Spcctato  Jurc  Natursdebcmcondu^or  fcr- 
rc  omnca  cafus  fortuitos,  etiani  Ilerilicacis*  uci  nocant 
^/.Ul^  Lf^en.  j6.  noa  alitcr  ac.campir  fer^^difiif 


JiS.  niii  Hbcrcas  proximorum  annorum  id  compen-  ' 
ctk  U  t. Cod.  hoc tit.  Strjftk.-  C  a.  e.  9.  N.     .  Dcin* 
decolonop.irtiario>  qiii  aiiquotam  parcem  fruStM» 
um,  v.  g.  tcrcum  pendcre  dcbct  t  nibil  remicci  ob  an- 
ai  ftcriHcatenifUci  habent  (Utff.M,  tUHitt.  aiiiqu< 
cum  S^jrfrn.  5j.,quia  hic  tanqiiam in contraAu  (b^ 
ciccatiii  tcnccur  damnuin  &  lucruin  cuin  dotnino 
fundi  dividcre.  Eticm  IMICBC  MWMi  Mittliniiiitil|  | 
cumB^rr.  Lr/.  Lugi  n.  fz.  li^fli^.  t.  4. d.  1.0.4^9;' 
quamvisaliquando (ic  maxima  ubertai  fruftuum  . 
totam  utilitatcm  enie  condudoris,nam  L.  Si  mmtsi 
S»  iMuit  diutur  condudori  immodicum  iucrum 
non  cttfcrri, &  ratioeft, qoia  fterilitM  ftitdet ipfi  dc^ 
mnuni  intulcrabile  ,  ubcrtas  aiitcm  nemini  nocct: 
Deaique  notat  Siir/cic.  $>  10.  ob  damnum  frutlubuc  « 
jam  invefticillctum  aihil  rcmitti  condilAori,  irgnmi 
L.  ii.Cod.  hoc.tit. 

it.  Si  impedimentum  utendi  re  vd  pcrfoni  **f*i 
conduAloriaturex  parte  condu^loril^^adiMn  ihv»'  ^  *. 
luntari^,uciquia  eft  intirmus>vel  incarceratus> non 
potuiccolercagrum>auc  mercenariocondudto  labo- 
rcm  allignare , adhuc>  per  fc  loqncndo  ,  tcoctur  to<^ 
lam pcn^oncm  vd  merccdem  tolverc« quantiim  in- 
tcreft  locatoric.  idi  ex  Jure  Mo/.  Navar.  Lr/.  l.*ym, 
LM^on.  »7.  Ratio  clt,  quia  tum  non  llatpcrlocaiorcm 
vei  rem  locatam,  fcd pcr  folum  iocacore  m ,  qud  mi> 
a^  hafaectinriiAtt  vcl  firoftQC.  Htc  ttfm ,  quod  coni 
dudor  Itthniculpa^  N4»t  .vquius  fuic»  uc  hoc  tn  l<:  o- 
niu  fumcrcc  condudor  prac  iocatorc  |Oui  cciam  eii 
niculpc.  Dixit  ^iuttiuainttrt^l ,  nam    rcc  vd  opcra 
altcri  cillocata  linfr  damno  locacoric Vcf  iR^dudi  g 
ad  nilccnccur}  cumnuiium  damuum  fit  caulatuni, 
Quod  R  akeri  locctc  ^taic  lucri  atcuhc,  hicexcciruc 
fpedat ad locacorem,  h conduAor  rcm  A fe abdicave- 
rat,  utt  communiter  tieri  foleci  iicamen  rccmuiiree 
animum  ci  pollea  ucenditcdeumfpcftaret  eriam  ille 
cxceiruStLfg^  n.  je.  Sporrr  num.  49-  Addic  LeJUa 
num.  9-  locctorcm}  quamvis  non  locet  alteri,  deberc 
remittere  de  pen(ione,propter  libercarcin,quam  con- 
diiAorip6cd)niiuitlQcaiidi  clteritnegat  tamcnho^ 
TMilKr.  dicenc  dcberi  totam « cd  qadd  ubertat  iftc  fie ' 
parum  ucilis,&  penlio,  perleloqijendo^ccrcu  dci>ca- 
tur  cocai  Mti/.  A  Sfortr  fupri  mciiiis  dicunt  dcberi  co- 
taiihnificonduAordecllqucparcc  ideo  fcmitcenda 
paci(catur. Quod  fi  famuliis  condudlusad  (ervitiurn 
annuum aegrotet,v. g-  trinieilri, non  ceneturanno  c- 
Vttittco  id  fupplcrc,  uci  cum  ccmimuni  La^o  num.  6u   ■  - 
Necideopofleeialiquiddctrahidcflipendio  docent 
S.  AMonin.  \nnat.  Gra^.  aliique  multl  apud  Lu^o  n  ^  8. 
Oppoticum  tamcn  tcnent  Cov»r.  Stlveji.  Mo/.  Li/w. 
B«ro.  Lug.  aliiquc  plurcs^  fed  (pccHnda  eft  confueca* 
do  iocorum    probabiUus  aotcm  vidctyr  Domtooc  ■  i 
non  ceneri  ad  fpeciales  fiimpoic  pra  cofadonf «  odi 
n&iViebtU.  &  Ufg»  n.  <e. 

f  i].Fraauai«iIocatje,v.g.agri,fiftitcdhttepm»fft|«« 
dentes,(pcdant  addominum  tci  locatx-<qi  u  fufliiJi. 
hucpcnrfiicatfaciuntauidunum  cum  ca»faiM  4 
LattPiapKBcacBiipcaayniccyawBiiBiiCBaiiw  I 
'  '         L    '    '  "  ' 

I  •       ,  «       •  •    •     ■«  4  ^ 
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reIigiofi>neateneturprOcit  fblverc  gatrlljs,  Dmnx 
t.l^«f  R.  1».  ■£  MiMri  .  iniaus  iam  reparati  i 
Itoib  1»  ■MililiitiniltrtM  rmit  ijMfiM,  tOmfi  u 
penfionem  necdum  folverit«  Md.Lup  n.  i6.T.t»n*. 
4e Concraft.JL 9. T.  4.C.  j  n.  f .  Sfarer  a.is- aluque 
«DMMifi^lirr.Bflr^.  &  i/fof.  Ratioeft^^ituqiMin. 
ylsnianeremhypothecatiautvclutiin  pignus  uciti 


traftn;tenebitur  tamen  con^uQxireoitipeAfiireffane^ 
navuioruofccuutinccr  t^ux  erit lucroni genltonia^ 

ni(irc8ilacim  zquiutilicer  locari  ponriedVlli^  '  '  ' 
§.  I S.  Quid  dicendum  (it  in  dubio,  an  ret  pcrifrit 

cafut  ancjicuipacondu^toris,  vidcri  pofluncdiftt 

m.  t8}.Af7].Iadtlbioautem,an  conduAor  pt»' 

lionem(blvertt>adhuc  teneturiecunddmdiAiaNfr 


fiib]c^£ropcnMne,tamcn  ex  vi  coniraA^is  habec  f  7 1 quia  locator  eftin  poflelBoo» crediti «pwtBtlpy 

i0MdlhAlMr|lltfrliendife(Cf]|O  faciendifruAusruos  fum^  d:camen  I.ib.  (^uunqut,  Cod.  it  Afothtf»-' 

«mm  ante  (blutem  penfionem  *  ide6qiw        dicic  Uku,  exprels^ftacaitiur,  nt  li  auii  oOendM  Uttmtm 

DMMfupra ,  colonos  Ecclefiaflicorum  vd  Rdi^  — '  '"'^  «-.^-ir.   ^  


fSft. 


lfalwff«.iDd*UoL 
iinper  fUTiflCfidiUMprabaflir  op^Aiii^* 


Dt  coHtrailu  Zmfhjittufii ,  ituit  (3*  Dfrrfl».  • 

RE/f.  1.  Emphytcufis  efl  contraAus  fimiltsloca»  ••ff» 
tioniiinijuo  rcs  immobilit,qux  culturi  poi  >* 
lit  cffici  raclior ,  conceditur  alceri ,  vel  in  perp»i>- 
cuum,  velnon  brcviiks  Idltem»  qu^m  ad  decen-»- 

I 


••f|. 


Dimin  tcnci  i  iol vere  gabcllam  cx  fruAibus  coIle^U^ 
ficos  aliencnt,  namcdkAi  (pcdabmit  «d  Laicoi. 

§.  14.  Expeo£eiieceflcrixfldcoiiftnrai)damfitb- 
ftantiam  rcj  locatx,  nill  pa^um  vel  confuetudo  ob- 
fieti  fpc^kanc  ad  locacorem,  v.  g.  uc  rcparentur  fcnc« 
lbx^fonias>piiieiw*iKina^fi8»efo&9  aggfrea» 
ut  vii  antc  domos  procommuni  bono  ftcrnantur,  ut 
'  •  «quusiniiruacurfolciS)  vel  cxtraordinano  medica- 
Aiamocufetur>fiiitiiifirmu«.  Ratio  eH ,  quia  locator 
teneturremfaccre  aptam  ufui  conduAoris ,  aut(li 

aptiiudinemainifciit)eandemrcddere,naaiad  hoc  tuum}itiucdonunium  eju^  dirc^um  ,dc  po(refCc»>* 

'       accepitpeetiiim,uteiufum  procuret;  «BUlliil  tamen  civilismaneacapudOontinuni»  qui  datinEmphy-** 

&ordmarixexpenfx nece(rari.Tad  bo€,ut  rescondu.  teutin  idominiiimmitemuiiletransrcratur  in  £m->< 

AaconlcrVetur,v.g.4miiitibusvclabincendio,  fpe-  phyteutam,cum  hocoaerc,  ut  qootannit  ccrtum* 

damadcondu^orcm,T4Miw  S^.  n.  jy-  ad  magnas  Canonem,ut  vocant,feu  penllonemDeraino  fol-» 

«ucemdt  ciUM-ocdinariat  0011  ceolctur  ie  obligAA*  vat}  quam  &  toum  folvere  ncgligat  yigimifexaii-» 

cdhduAor,  undeli  ha>  omittat,  ret  Domino  pe-  BiicontinuitiirEmphyten(iEocieN8(Bca,(cdmliil.«' 

rit.    Qi^bd  fi  iniiio  condud>ionii  fecit  notjbilcs  res  cft  EccIcfi.T,vcI  pii  Joci)  vcl  in  ftculari  j6.  annis,»' 

cxpenias  in  mdioramenu»  fpcrana  fc,  v.g.  faitem  iocidit  ipro  Jure  in  pcenam  commifli ,  ut  dominur» 

pcril4.annMreccpcttnim«onimlraftnm,A  loeaii»  eum ««pcllcrcpolBc, ctfi de fointkiae im«rp«liatiif<' 

^»iircafucitiusliniatur  jxquum  cft  condudori  compcn-  non  fuerit  :  licit  enim  Bartol.  6c  »ltt  quid.ttii  apud» 

fiirilMSCxpen(at»tttirediL«^nu.7o.}  liautemcX'  '''•omwP. 8.T.7.  R.  j6.  dicant,  ti  per  je.  vel^o.» 

pco&fiieriwiiicrBVolantaric vd  ad  oniatum»  haa  ennoenottfiilv«rit>cum  pnefcribcrc  imfflunittmii* 

fcrredebetcolldaAor>niliIocatorineas  faltem  taci-  in  futurum,  id  taraen /^t/oriff .  &  «/»  negant.  Vii.» 

dconfenferittiitamenenentmultumucileslocatori,  tf.cit.  Porrdquid  Juris  lit  in  hoc  contrjdtu,  pen-» 

dkredderent  rem  notabilitcr  inelioraum ,  utlfipro  deciezcoiililcnidilNlocorum ,  quc  varia  eft,^  cx^ 

amhulacrisplatuairetarbores  fruiftifcras>deexpenfx  ip(a  conventionc  comrahentiiJra ,  qui  fcripto  in-* 

iiix  Uiix  ftnt  dc  voluntate  fjlcem  taciu  iocatoris,ncc  lininicnto  condpi  debet,  uc  valcat.  Vid.  Ltym.  L.  j.*^ 

nimitgrawttdoctm  Mol.  &  iMgo  a.  69,  ipcfttfo  «d  T.4.  r.  if  Lr/.L.  s.  c.  .24.  <L 9.  »' 

locatorcm<dlchoce(iconformediaisn.2t6.  R^.  i*  Vcudum  cftcOntraAat  fimilit  Eraphy  «^' 

$.  if.  Si  locator  obliget  coodu^orcm ad melio'  tcufi,quo  ret  immobilii  alicui  conecditnr,  cdm* 

aandam  rem  conduAam,  neque  ideooftendat  fe  de>  translacionc  dominii  utilis ,  proprietate rerentJ, (iib*^ 

ir4her«depcnfione»piitatMo/i«.idfieridchcc«i4tiii«  onere,  nooquidemaiiquidiiiJvenditftdcxhibcndi"' 

MfttitIoc«torb,qaiameliontioccdicinpcrpetuam  idditatcm  &  obfequium  pc»fUH«l« dh iHf  11  ftrtrf-»* 

locatoris'  uriliutcm,  qui  aucem  fcntit  coinmodum ,  imj.  Quod  fi  icem  non  faciat  Vaiallus  (  fic  enim  dici-" 

par  dL  utfcntiat  onus.  £  contri  Lm^o  num»  69.  aiii-  tur  fcudi  acccptor)  perdit feudum.  interdum  ctiam'* 

^c  dicnnttboc  ipfo  qudd  ctMidaAor  obligavcrie  (r  inftiido  aliquid  peribhrl  dcbcr,  in  reeognitiooeni» 

ad  meliorationem  ,  etiam  fdiKpide  onus  expenfa-  dominii  diretfli,  fedtunc  ex  ea  parte  deficit4  puro»^ 

rum*finibiladditumluvdCMCpcttm*ficutiquiob-  feudo,dedeclinac4d£mphyteulin.  Porrd  quidjn-* 

ligat  ie  ad  pcniioncm  iblvendam  PnncofittdyobO-  ricfitdrcaltenda,  pcndec  iieni  AlocavnO^cdbfncn-* 

gatleadfumptusadhocnecefiarios.  dine ,qux  Juris  commnnis  funt.  Vti  AA.  cit^tat. 

§.  16.  Poteilfieripa<5lum,fed  cura  diminutione  Rtlh  }■  Concra^uslibcllaticus,  livedjtioadli-» 

niioiiic,iiC  conductor  omne  pcriculum  in  (efumac  bdlum,  dicicur ,  cum  Eraphyteuu ,  vel  fcudatariiia* 

dca(rccuretlocatoremdcomnibusdjmnis,u:itenent  remill8m,quara  in  feudum,vel  Emphyreuiin  ac->« 

l^ttp.  Ai.lJiio  n.  7J.  cootra           tum  tencbitur  cipit,  fimili  contraAu  tradit  tertio»  (ati  quod  ta->* 

conduAor  jiecHtK^etbniliMtuilidcaiiia  naximi  li  mcn,  li  in  decennium  fiac)  requiritur  Domint  con-» 

|aciatcontravdpnetcrcooditi(met  paftiiV.g.fiad.  fcnfui )  itii  ut  fit  quafi  A^bltMMlift  fttb  ciiiphy-# 

ditumcrat,utfoinumnon  infcrretur  domu^,  fifoe-  tculiftJLr^.d.i.a-tf.     *               *       /V  ' 

aum  illatum  ei\ ,  dc  domus  ob  foenum  cafu  plani  /or-  ' ' ' ' 
tuiioconflafravit,tciietttrdcbocdannotitem  fi  pa- 
AitmcnHbttceqttum  haberec  diqneColoniam  ,ipfe 
autem  ducit  ulteriut*  &  ibi  plani  cafu  capitur  ,  etiam 
de  hoc  damno  tcnc  tur » quu  ^git  contra  vd  ultra  pa* 
Aa,  idi  cx  Juribus  Sportr  n.  41. 
Mff.  $.  i7.SicondudiorprivcturreconduAi,qui3non 
potcftfolvcrcpcntioncs,  rcmicci  dcbct  ei  pcniio  fe. 
^uentictcmpoeitt  fiauttniddiprfeemivquianMi^ 

ircrfaturin  re  conduif^a,  tcnctur  folvere  pcnfionem  fumitur  pro  conceflione  rei  etiam  cultae 

pcotporitiequcntisufque  ad  ccrinmum  locatiooia  ■  k  venditionc  ,  qudd  pcr  hanc  ,  nOtt  autcm  pcr 

^j7.n.]8.1l|parva.  je- Qiiod  taincnlimitac  Ltgcoj  «mphyceufin  ,  rnnfffatur  doi|i«tel'direftun^; 

p%.  nifilocatoriadhuc  fucritiihetom  retincrecoo.  Oiftert  k  locatione  ,  t.  Quia'  locatto  poteil  elle 

^diiflfiwttu,  qnia n wyvi^nc (penw  c«Gedcr«  iLconp  drrt  r«m  mobiicn  f  (mphywHiii  urca 
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(tetfMi  fMttmi»  JHe  MMiv.m** 

Brtipliytcuife  grttc^  >  MlSiA  4tt  in^laa* 

tatio  ,  quij  ncmpc  onm  tcrr.x  inctilt.x  afligna. 
bantur  coionis  ,  qt/i  impianubant  &  infercbanc 
conceflTo  iofie  fitlo  dominio  otifi  V^^^  •»tcni 

Diftere 
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#idlitiiretiaminfr«decennium  ;  ncmemphyteutt*.  3.  p>  8.  n.).ciMC^lMmmir«dhooutI>6minusretaem« 

CocationuUimiconfertdominium,  Ted  tantum  Juc  phyteufiiiimmittat,pr«reqiitri  authoritatem  Jodi* 
'  adfruftuit^mphyfeii^^dAminiumutilein  re  4.        cjuia debctcertum  fieh»  au6d  culpa  prxcelTerit» 

iBcmfhyceiifiralli  miiMC  jMttfi*  «gri|i)BAm  in  lo^  jtnuuacm  muits  cdufae  cxcuure  poOunt  &  purgare 

*  cniont.  -  ■     ■  nacttipyMioftMdicCA/fr^/^.p.  8.n.  S.&p.  I  i.Legct 

'•W*     §.  1.  Empfiyteuta  non  poreft  rem  emphyteu-  autem, qujc  videntur  concr^nx , cum  fiin  pcenaies , 

-tacam  vcndere>  nifi  cum  conrenfu  Oontini  dicc^t  beaigniluniiatcrprcc«nd«>  AcediintcUigunturdc 

iHoqnincadirin  pcenam  commifli.poteftque*  Ati»  pH«iiwat|Kiftlcn«niiam6ltimMbniociMt 

lienario  iir  trac^irionc  pcrfe^Vflf  fpoliari re  eniphyteu-  dicis,  maxjini  ciim  (^uandpque lo^oailClirlaiiMnro^ 

.   ticideomnibutmelionunenciSiticnlo  tamcn  gratui-'  uciolicnuiti^j^rp/t.p.  ^ru).  •     •         •  i 

fopM«ftcnmiftm,-atinoiarLiisvd.s»<iiiS^.v.g^      $•  6-  Si  i^oaainne  ab  Empliyceine»  ^ni.pfiincn» 

donarc ,  legarc;  item  poceH  locare  infra  decenniiim,  dus  eflet,  rccipiac  aliquam  peniioncm  rcqucnns  tctii- 

lervinitcm  in  eaconccdercj  fubjicerc  liypocbecz  «kc*  poris«  ceu(etur  rcmittere  cadueicacem,  quauivii  pro' 

Vide Gafp.  R«drrw.  de  ann.  ccdir.  I.  t.q.  $%\ kli*  f  l*  ccactnr  1«  vcltc  retinere  iat  expellendi ,  uci  hobet 

Qudd  lialienetur  re«  emphyteticica  >  Dominits  dire-  communic  cum  J4/.  CUro ,  Moi~B.tbeM.  f*ih.  cuin  eniqi 

Autdebec  novum  poOieflbrem  invcftire.  pro  quoac>  fatecur  folventem  eHe  verum  Empbytcuum,  ct^ 

«lpitconruetumbononrium,quod  dicirolet]iiid«>  vult  iJJi  manere jii» cmph^nniie:  tt^aeemcedfMi 

mium>edqudddominu* /W»  feu  approbet  treni-k  pcafianimaatccedcntia  lemporif,  non  ideo  cenftcar  |r 

lationcmfadam,quodiaudemium  de  jurc  non  de«  ramiccere  eaducitatcm,uti  probabiliut  concra  aiioa  *  * 

beret  excederc  quinqui^itfflam  parcem  nftifflatio-  doutCAjimf.  p.  1  i.  n-«.  perhoc enim tantumagnaftic^, 

■iarci*  ftd  cseonfuetudine  potcft  ciTc  trigefima  auc  ixabuiiiiiii^  ob  qood  exaoacraftu  maoAric&lvien^ 

•  *  iifgafinMaatetlamdccinujUtlhabetLf/.i.fc.  24>  dapenflo.  . 

n.  ^7.  5.  7.  Obfcquium  temporalc  I  quod  VafjIIuspr»- 

>c<e.     $.  3.  Sivineara4cccpifliiaempk/caufin>K4/c</c.  iUrcdcbet>(nonrpootc>cdiirequirauir)diciturhah 

'  puuttepoilceradieirevicetftfeiidnm  conMmNore  megium»idd>>opue  abbomliicagcndnm.  HieVa- 

inagrum,qui  utilior  iitfucunis ,  habes  enim  intaam  fallus  non  poteti  feudum,  ncquidcm  titulo  gr^tuito, 

ntiiitatem,  ergo tibi  eft permittcndum  quod  cibi  uti-  alienare,  ncc  intcr  proles  dividere  <  nec  gravarc-  tiaa 

liuccildc«lterinoniweii^Beonerii>ibi.aliiquecum  confenfaOominidirefii»quiaun^aamteiiecaraim» 

*  C«//ro^.  d.  10.  p  y.probabilius  idnegant,quialicde-  fentire, uti  Jure  Cairarcocaucum  eft  apud  C/^rfm  dc 
ftrueretliancemphyteulinubiconMflam,  quxerat  ^«r.num.  68.foteiiumen VafeUuerciuqucre  feu- 
Incoicnra  vlneanmi,dc  cogercidanimMi  od  inai*  dam.qnand»>fnlet,  quiaia  e||>.piwipa»finmaih  .» 

_^    tnendamnovamemphyteuiln.  ariCConceAlim»nonitem£mphyteuu>quiaftaredch 

'^l*     $.  4.  Quando  emphyteuta  tenetur  ad  magnam  bcc%ontra£tu  uique  ad  anno»  completoc.  Monno 

]>Cnlionem,debeteiremitti  aliquid*  ii  in  fmitibua  Vafallodebecrucceflor,  Vaialii  Domino  ^  &  mortn» 

accedatgravedammim,  uti  habetoonimanior  cum  Domioo  dciicc  Voiollu»  liicccflbci  Oomim  praeftara 

\Mgon.  S8.  contra  Cmfirop.  p.  7.  n.  f .  A  StryckS.  i.c.  9>  furamencttmdcinveftiri  tntra  amiom  &  diem ,  aito» 

$. 4i.eftenimtumeadcm  ratio,quz  dc  conductio-  quincadic  feudorjltcm  puJUcnccntiam  judicis.  Poa 

BCtdcoiuidiftumeft  n,  loft.  Sed  fipen^ncmre-  unt  autcm  tiMiol.  14^0»,  Ttr«j.  ahique  multi  Enn» ' 

^•ftu  fraftutnn  Tclde  modicam  IblviC  «mtdm  tn  phyceucom A  VafaUum gauderc  privdegiis  >  qux  hok 

recogni:ioncmdominii,nihil  remitticur  ob  quam-  bcc  Dominusdiredus  refpedu  ulium  bonorum  ,  i- 

cunquc  cladem,Sper.t.6.c  7'n  54>    Qudd  It  Cot«  dcoquc  ti  Domiuua  lic*  v.  g.  iascleiiafticus,non  debai  ' 

cmphyteu(ispereat,nttlladcbeturpcniio,utipacet>fi  cxillMboniecribucevd  ^melliiyaciam  qaeado  illi 

parstantum  pereat ,  iti  ur  mineat ralremoftava.  fol-  habet  Empliytcuta  aut  Vafalluf }  quia  Dominits  ec-  • 

▼idebctaliquid,recunduni  liiud  apud  Jultiun  C/4-  dciiatUcu«nontencrccur,ccgonccipie»  qui^uaiie- 

Vam:jl  ferm  mmtfmm dfbwr  tiw^/m^i  yS  ftra  e»  juc nominebtwa ifta cenet;  tf  canark  Moi.Uf.L^pm,' 

parrr,  K«fl«/r/<W4r  «rrr.  Si  aiRcm  tota  emphytcuiit  aliiquecumCa/?r^.p.  z  id  negant>quia  ufus  tructua  1 

occuperurabhoiUbiu>Mo/.Aaliidicunti(lo  tempo*  dcdominiumucUc,quod  haocnc,  noncti  res ticcieli^ 

re  dcben faltcm aH^aid,quia taks cafus forcuici fpe-  vd eccleiiaftica, i«d cil res  laicitSc iaicasi^a  aaacft^ 

Aanc ad £mpbyceiicem,  nveUc  jusretinere  ad  cm-  curdebeacfruiprivUegioeccleiiaftico.  ' 
fhycentfa  edhuc  exiftcntcm  l  Neganc  tamcnhoc      $.  S.  Si  Emphyceuu  vel  VaCtUnsreddat  rci»  de-  ***f* 

^MnatM./.ts.F»(h.C0ftrop.  n.7.  quia  Emphytcuta  teriorem,teneturcompeiilerarimd  gravce  OD.pu. 

cunc  non  poffidct  cmphyteufia*  ci|a  Bitt  cogeratur  caat  coe  «ucri  rcm  mcUorare ,  ide^qne  non  poile 

rroeaaUquidfbivcr&  -    •  pwciammelioiiciauierepetere,  fi  rem  direittantired 

§.  s-  SiBmphyceuuIaicusadtrienniom,ve1  Ec-  RrirK.Mo/.  Lajrm.aUiquecuiQ  C<t/^o^.  p.  probabi* 

«lctiafticua  ad  biennium  continuum  non  folvoc  fu-  iii^iMgam  ccneri  mdiorare,  niti  acceflecic  poAum  • 

amcanwiem,  Dmw,  Mynfing.  Mol.  Larm.  Taa».  iltt»  Ida6qi«  fi  dfmiccil^,  poflc  expcnOe  mcUancMCrit 

quc  mulci  putanc  cum  ipfo  fadto  amittere  iiripiiy-  reporcere.  An  Emphytcuta  vcl  Varallus  pofit  aaOMtf 

ceutin,^uialMesverbisad£mphytcutamdcfMMlld  Oomiaumpracicribcrc>ditemcftii.  {»4.  •  < 

.  |udiceiirJifcQu<Bcwic,ntcidatjurafiiothinjt  infe-     •Pofebaclb-^catfidHaillaaftmiMyMiiU»  •  •>  • 
runt multi apud Cf/fro^.  p.  10.  n.  I.  dominum  pofTc       An  Domwi  Propritcant  v.  g.  in  DiXitfi  MaOl/lli* 

propriA  authoriutc  iagrcdi  rem  cmphytcuticam  ,  m»^  f^f^  Mgtrt  ontr*  vel  c^ofMrm  «  n^^Kar  «riii 

^moxim^  cibn  fit  daM&ua  iUius  ,  d:  «rtnUviliter  pmi»  ftrfrtmtiimm»  fufrn  d  ,  fmil  hmRmM  ti^m 

poflideat,  Ci/frop  p.  8.n.  6.dicicadhoc,  utaftoamir-  ttfi  aw  tvrum  Mijeres ,  aliLjuod  prxJiKf»  iiliienrts  ,  fo» 

nc,rcquiri  dr  (acis efle  >  qudd  dominuc  manifciict  fe  lui  fwu  ftrjohere.      Conftabitcx  dicendtt  hoc  nu* 

Ecum  elTe  privatum,  qnia  L.  t.Cod.  Dr  jhar  Mcro  1  ai II  yMai fifii  iliiaiiim  hi  64111111»  i  pn ■> 

«.  cxprefU  didttir>CM«t<i /inrr/iiSj/tDomtwM  graphos. 
Ecootr4L«/.inAueb  V.CaiffrwAiff  ,car.  4.dtcit      ^  I.  WeftphaU  ob  rebcUionec  fiienim  i  C«r*/e 

dominiumilluducilenonpo<rcretrahi,nitimonicua  MyelMijafti  abfoluta  fervituti  quoruodam  Pofc. 

ih^iiMiiiicgec  nltcridi  |blvera:M.d(Lq|«n. 87.  di»  iniaacum,yiifidctec  permanferant,  ici  ut  rebcllci  1 

«■i>|Mliicfli»,atftffleliMimoncacaisAfiftatimfoi>  iHi  nec  fiiaeam  rerura  ncc  f  ut  ipiorum  eflcot  dominii 

vat,purgatmoram^fInonfolvat,caditiiKomaMaVimt  &«rfliinHiftor.Vei')phal.  Lib.  S-  Fol.  f  st.dcL.  10. 

biac  dq{.Mi.«M»ft«MI.  8«»*.  mit^*^4f»4L  S9LM,imm/iit  in  Opetc  chranoL  «ioBali^ Wd^ 
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Ycftpluli)  poflcm  Uomitd  ipfis  iiapaaiK  ^WVli  aicbipDfraiK<)ueclocare,ctiain4ufto  OHMM»de4li|| 
4)Mn,feniper^ue«iiga«.  aGceptaiK»runtuuituinoondu<b>i«f.  l9mA  Ooaii» 

$.  II.  Ho4lMrMrenritu«Ori^iiariorumin  Veil-  nusProprieeariuefuisimpeDfie  adjeceritaliquidMii  * 
fluii8«oa,4ftata«qu«m  induxit  OwDAtf  M^gnMf     notabilitcr  mdiqrairarit  piwlium  ,  uu<|M»ipa«M| 
—  I»  Cmwhu»  poAquam  ^eftphali  ffafccptmnc  «Kigereplmpcogonit,fecuBdam  proponjfciMniiiii  ^**'- 
Baptirmum,reftituitco«liberuci ,S(4ffnL. 7. F. 410.  jeifiiquaiinovifundirfcd  Indutlria ,  (Slc  quid^uid dt  «}*f 
L.S.F0I.514. cti.tfcfij.iK^aiHNtlirmn/ifyLib.  i.ct  fuocootulicnifticuc*  iHHi dac  Proprictairi»  jMtjpi  •  .-t 
•«uiltt.SrA^«^idca«N«MiaMciM|fc«rfaiak        gcadiamaMB.     •  -  ..i.-...^ 
CA/(r<n<ii  Lib.  3.  Saxoniicfol.  73.  t.  AduracxafVione      Sr^uirMir  i.  Si  Titios  cmat  i  Cajo  Proprietario 
Doiniiiorum  cot  libcravit  c«iam  Ludwtcus  Pius  C«>  pr«dium»iliicic4<4c  invalidiinitnoviuaiCoatraAmil 

«UM  BcjgiMria-hujw  p«flMBi>»M  iM^f rm  CMtf» 
nem  pendac,  quia  Ca)us  non  potuit  vcndcre  Jua  > 
quod  non  habcbat,  non  habebac  auccm  Ju»  au^cndi 
canoDcro,  ergo.  Ncc  okfidt  1.  Quod  Ticiua  dc4erif  ••/^- 


««Ir  KRilncScaMwL.  t.  F.  f  af .  L.  loJFoi.  6  f  S.  Lr^r. 
nrrKf in vica  Ludovici  Pii  c  1.  3.  ServitusCaroli- 
na-zcddcbat  Wcilpiuloi  incapaccs  omni*  dominii> 

tfervicua*  nam  li  Origi» 


Mriinondeliaquantjexturbarinoo poOuntpradii^  fortiprecium,cuiaonrefpondeaciaccrcflEMiirdinam 

lbei({uamdiufupercilaliquiffanulije,debcturcipne*  canonis.-NoMidimpucecfuac  ignorancix  vd  crrorii 

riiiim  nrinilf  finudowiinialiniiiMriiin  innliilinm  >rtr  Nrc        z.  Q^od  cum  originario  uicac  novuiq 

aMXim^  coriMty  tput  cxtruwdiDtrii  lucrancur.  Si  MBtwftum»  &  hic  dicac ic con^micc ;  iMM»coo(etin| 

^uicob  dcliAtim  cxturbenir*  lencntnr  Proprietwii  iavolwMrii^vclquiaignoratjMiuum»  vcl  quictt-* 

providcrc  falccni  dc  habitacionc  alibi.  luque  Pro>  me( dflpclli auc  vcxart,talis  autein  conicnfus  non 

priccaru  func  ouoc  domini(bltus proprictatis»  Kufti»  irapedi^^uin  fi«ciiiiuria,fecunduai  di^  ii^4,>  19« 4| 

ciaQCimutilitacii.  «if.  Im6  etiamPMiccis  £c  injuria  pcr  cilaMM4f 

$.  III.  Originarii  calesnon  funt  ftriifl^  fcrvi.red  cradum & perconfenfuminillum.  f 

tantum  iaci,  uci  cum  commuaiHinia  dc  cum  ccru  Sttinuur  3.  PcopCMBcntl  fa>uitA  agcre  ,  Ci  mot» 

fi(ncenci8dMetLi9MiL.f.c.i.C5.ti.ii.iiamaba^  quaiMlo  morcuo  fl«|rice fnedii  flgicur  dc  diviUont 

buslegitimi;  non  repcllunturt  vcndi  non  polfuntdi-  mobiliuin,  veldelaudemio,  vtl  dc  licceris  libcrtmis 


ttiti  in  pe  riuna  1  ua,  aliqua  tibi  lucran  polfunc  i  icem 
ooraine  proprio  pofidere^doMrc^  pcrmutare»iici 
diftum  ell  anti»  &.  ex  ufu  quocidtano conftat. 

iV.  :>ervicus  Orii^inariorum  >  qux  nunc  eftin 
Wcftptialia>non  poceft  aliunde  provenilTe  *  quAm  cx 
fomnfiu  quodam  £mphyceucico  olim  incer  Domi- 
«MedcMajorcsOriginariorum  inico«  pcr  qucm  hi, 
vei  cerca  prxdia  propria  Dominorutn  accepcirinc 


MtendCf  Yci proptialuayadia fu^ue ctiam  &  por  miiMlietflenfiMautcmdc  300.  cracrcdimibilis,<orc« 
iwwtuBi  peifiiMC  Domtntc  tnnifiripferiiic  >  dmid  cdam^Dlb  pcr  partes  capitali,  crgo  iniquum  cii  pcf 

cum  oncrc  ccrti  fervicit  pcrfonalis  &  canonis  fuis  adjediionem  ad  canonem  prxdialcm  rcddi  pcrpCj» 
«cmporibus  pneiUndi ;  Domini  aiiccm  Ct  vtfUlim  tuum Airredimibilcm.  *^'-"'rn*frTTj"'*iT'ttfM|i 
«b&Bav«riacad«oflr«feDdoi>tMndotaci«ita^ue»  fi«flaoii«ci«iMtcs>quosiblwwaaa fotBk«iiflyM| 

dos  in  pofleflione  pracdiorum  ,  quamdiu  fupereiret  tanquam  novum  C^piMll  uk  iil||)iflfllMnip  af||ipilA 
#liq  uit  de  familia  4c  manerent  fiddes  >  uci  notant  AA. 
«ommunitcr  cum  La/M.  Lib.  }.  t.  4.  cs  3.  o.  1 .  Ratia 
cft,quiafcrvicusiilanon  ell  a  CixtoIo  M.uci  z.  uiten. 
itim  efti  ncc Domini  Chriiiiani  fui  auchoricace  po- 
Mcmac imponerc abfolucam  fervicutem,uclomncs 
fiKcntur:  ncc  pcab«hiliiercoa}ici  poccft»  aadeeli^ 
frovcnirtc* 

&4«M«»cfl%«KeaiBttate«iiqpM  fldiflM  Mdoaaffld 
.    it>»  ut  Onmipii  maneat  libcrum  augiij  flanaaiw 
pfwHBm  mclioretnr  &c.  Cwtra     t.  NanilMCcft 

in  quxili(mc,&  puri  dicitor,iioa  probatur.  1.  Nec 


tanquam  novum  fpiiilfl  kk 
Ccnoai  prsdiali. 

•  f.  «.  Oppom  p«^fr,quM  Princ^ipfiati 

re  contribuciooet  fubditorum ,  ergo  A  Proprietani 
origiQariorum.  I|l  N.  touji^.  Id  polTunc  Printipcs^irA 
cxicentc.  Bnprilir«w  icMmuBi ,  Propneurii  iacercaa 
ob  pri  vacum  commodum,  quod  iUicicum  dt ,  cuin  ea 
•ie^cum  ex  vi  prinu  concr4(^ii|,.u!;i|.4.diAuin  cft. 
3$.  7<  DchisvidecurvccBaid|aodicribprl««iMit 
ci«r,lIL  Pi^  Lib.  1.  de coatempcu mundi» c.  i;.Snn> 
luir  Mit*t|inir>  An^Miis  Mgtt4Uitr$  fUgis  ajfii^ttur  ,  o^*. 
bm  fpoUatnr:  ^uod  f  hom  htkttt  h*kert  mnfellnnr ,  (S- 


boc ^cafiuni pot«fl;> 91M luiAc •decerrece colotioc A  ^ kmt >  c^fcar  ^Ukn Dmmti /trm  pm*p 

aMltoratittM.  f.Ab«mi^uiiteoiporibM  aaa  «ft  itk  "</p«  fervi  Osnmb  pr«de«  «iwcw  Lfsflii  wm^^  m  (r«r 

obfervacum  ,icd  plani  oppoiicum  ,ergo  falcem  pcr  ino,  {ic  &*  ftfaut  imttDHtPiuftrtt.  Adde, quod Nks- 

cturfum  immcmoriaiii  tcmporii  pndiuriplcniitt  co-  UHi  Imkuius  PoIobus  Sociccawi.J     U  t  virii' 


jMiiannuaitai^n  i  felvriido  pftii 

rolicifunt  A)Ivere.4.  Domini  plerique  in  regillris  vel 
inltrumcntis  &riptis. invoniunc  conlignatum  >  quid 
coloni,d«lMniia«tihi  vd  iUit  «a^MffBlis  praeltarc 
debeant  aut pendwe »  crgolignumeA  ab  imcio  elTe 
ucriroqucconvcntum  de  certu  fcmpcr  fervuits  vci 
canonibus.  5 .  Si  licicum  f  u  iflet  auger«aa«M»  AaCflflflft 
(bresDomiDifatisaccenti  ad  Jura  &  commoda  (ua, 
dMduro  auxilfenc,  ccrtum  dl  .cnini  elfc  praMiia  «  qux 
dccics  plus  pr»ftflfiniBgare«i|Bia«nMi«inBii,«n» 
§ar&adiftis, 

}  f*  Srfwnir  1.  IHapiiMMiUl  uon  podc  Origi- 
nariit  plus  imponcrc,  quim  haAenus  hi  fi»litifunt 
yarftacc  aut^c*fri»c«i;ik  icA  MmiaftrptinJ 


lencentia  Jut  habent,  i  qua  non  eA  cliicacitcr  appd- 

■lanim.  .«ii  rjwafla  gatvyoenir  bb«  limil<i.a.i:iH>fy» jii jgwlUft^srKtHr^ptffli dcannj mfrriiti . l MM» 
*-  •■4  ♦  'i*i  •        "  mm* 


.oaat 


dcc.  plus  exifaoc  «  qi^m  icrac  coniuccuuo  0(  ulus 
CrinpaaftripcMia  fliBi|ibMc«fihM»4tttaci  ahafm 

proportione. 

SffHKiar  4.  £tuim  injuft^  £eri>  fi  ruAicus>  qui 
•nailip|i»Ciaoaadebebac  xo.  A  i  Propriecario  ac- 
ccpicv.g.  }oe.  mucaos  fubobligacionedandiaaiiuA 
4  proe«nto»poftcaannoAc«gacur  folvcrc  31.  velu* 
ci  canonem  pracdii,  nam  canon  produ  non  dt  rc4i* 


i»«t 


crccra  documcnu  Comui.cuidam  Bohcino  anno 
M4s.dacababet>Toaha4<3(puic  i|.Lib.2,.i'.  ja?* 
l^ltgtAiguni  tmm^fiJkim  tJU  fmfia  ttm»  kjm^ 

njt ,  ad  quf  tx  Jfrinut  etrum  influunoHt  nou  /utruitt  oor 
iiMti  >  Jtpt  iM  limt  Uf  fufcifitmlii  uintribui  ud  vehtnd^ 


Mgrtiffipt  m  Mltndii  caHtbus  pet  tatuitt ,  jw  t^.fnmnf^' 
bktiunkus  nd  Oomim  Hipttuitm  coaftrrt  HtJSii»  Lnt.for 
^tmi  fvt  tiUtt.moiUifm  fmiUm  mi^vmf^ffd 
«MM  /MK  «M^Hti  n4bci,«»  fnim  mrmo  tm^^t^fkfo, 
K^iHuAiit  frttto  uniui  dmm  iutrti^  iMiinlr  pfccassiM 
Htortde  Domino  ,  r«mfur  oh/igot  4td  rtjhiuttvftnn  « 
fiCN»  H^^tfim^  fi»  (f  fot^l^  ( «tf4»a^ j j^a  ifaf «r  ■ 
m  tutnmk  Hm  diair  Lmmiiit  ^Jobemic,  «ptti 
quosciiuiorcftfervicuSjqaaiu  in  aliisparcibus.Vide* 


Digitized  by  Google 


7  •. 


Ifc»         '  '  ljtf,Lt.R*g.FitL(fc.  commumter. 

DCfBflPM   XUL  VIII.  Conimuniorftntenuaeft*teiierirefticu««* 


enni,quilulit,  vel  cerravit,  ccrto  prjtfciensfc  viftu.» 
rurn  elTe  Contranuni  umcn  ,  nempe  non  teneri^ 
dummodo  dol  ua  abfuwil^fMmirii  t  j.  t,  17. --9  .«Sc* 
|>l7»       Ejl.  $ponfio  cft  concra^us ,  in  quo  duo  de  ve«  S«  K.  CMrr«Aft> ,  quu  non  tenetur  ex  juititia  fudm« 
«^citaK>auccvcncualicujus  rei  certantes  iibi  in«  pentiamveircientiamadvcrCiriodecUrare,  fcd  ij» 
>dk|uidri|>ondcnt,ut  id  ejuc  &tf  qui  vcritatcm  ru.v  temcritati  unputec  >  qu6d  aufuc  f ucrit  cum  eo»  - 
Hi>iiicrk>y.t.«rtotccum  10.  Impcriaiibuc»  ^poiierc»cuiiitfetwiemH0*n6rie.W4gw.w»;4.» 

ritiMM  obre(ram,capcim,ditc1lc  llMiiR.  «t.  > 
«Itcitifiatj  requiritur<t.Uthatfuper  redubia.t.Utlic      IX.  Nonteneturrenituere,quiutitur  allutiisiU» 
«sqnalitac  in  rc«  qu«  rpoodccur ,  cum  xquali  inccrti*  Jia,  qnat  rcguia  lucfitdi  cooraccndo  recapet  pacicun» 
|ilMltn«.].DHbintcytntutiantroque.4.Ututerqne'  cdm nterqneftiae ttlctaftoci«ieffelblitat'<ftfiecf*>- 
ftodtn  Anib  tCCipiat  id ,  de  quo  cerutur.  Molm.   citi  in  illas  lil>er6  conrcntlac. /l;:^;^,  Fi//.Li'i'ir  ».  1  r.B.n.» 
oTmm.  i.Dift-I^LLtfL.  a.cat.       lup  d.  ji./.t. 
#  Ludnavcr6cftcomnftnt j  ^  JttdMtttmtcrA 
*>pacifcuntur,  iit  vifkoricedat ,  quod  nttrqnc  dcpo> 
Huit.  Hi  contrj^tut  Jure  Nacurjs  laciti  Aint,  modd 
«dtbtbcoooditionetadiint»  dc  aiiunde  non  interve- 
«Hiiatfcandaiumyaut  jufta  prohibitio>aut  iniqtiitjs  fe 


•miilccat,  nec  ptccati  iitoccalio  \  quia  ticuc  quivis  rii.c 
•reidominus,ponftoitortcam  donare  abfoluti,tic 
•tUtmiubaliquaconditione,itvecafortuita  lit,  iivc 
itttbiduftria  pendeat.  UJ.  h.  j.  Bmcc.  ie  Rtjiit.  ih  p«r- 
-tuulari  D.  2.  Y-  ».  Unit  rtjolpet: 
«.  I*  Q^irctdooiinntnonc^antalicntreeamnoa 
*poecft,noHpoteftetiawdccalmiere.entdepootrt. 
»»Et  Hcdebcret  rcftitucre,qui  lucracus  ciret  A  Religio- 
«foj  d{  iilio>faroiIiaa  ,  non  potcaccalicntrc  L^.  l. }. 
fir.4.c.ti.n.f. 

•   II.  Sita(nenfiiiusfamilijs(de  idem  de  Religio- 


(Mf .  1.  V.  £.  I  .Si  potiores  chartas  iiabeas>  ik.  fccurtia  dc* 
VKionn  %  noBeac  iponnonein  vci  nmnievniecnni)  np* 

advcrrariusaugcar,  1.  ,Si  rcicnsfeinferiorcs  t.hartas'» 
babere,  ditliinulctt  augcjcque  fponboncm,  uc  tic  rc-» 
Knquatur  ltbi,quod  erat  appolicum,  iMg.  n.j^.SMchj» 
Sa/.Df«f.  tnrp!ci3rcharta$alterius,ex  fola* 


ipiiiMncgligciuu  ..v  .ibtquctraudcilecusliicafecol* 
locet»iicpaflicvido'rc,  vcl  liaiiumconfticutac,i( 
admoneatur.  4.  5i  charcas  itergodifcatndflei 
ludendum ,  quas  anc^  non  iignarat ,  ncc  novene.«. 
Trull.  to.  i.  l.  j.  c  ty.  d.  t.  h.  4.  Sand).  diA,  ium,p,tf» 

'  X  Qui  verb  ntimrfrandibnt  nododfaibctilbtt-» 

tis.veicoliudcnti  ignocis;  v.  g.  fuffuratur  chartas,* 
vciligniti  tcfgo  oocacyvel  uciuurnouttff  autiiirf* 
^ncciictiioviirignortiwtiuuokVti  nRc-^naoam*» 

eat  componif,  dec.  ccnetur  reftitoere ,  non  cjnrum* 


tA-aitN.iP.  apudLr/.n.  27.  ^aiatiirindiiiaiititocot  lucnim,  fed  ettam qoanciim altcri  valebat  fpesiu-» 

^jPMCMibut»  poterie  ex  aiimentit  iiwltmit  oliquid  crandi)  imd  ctiam  cottndcnti » tbigm.  Amic,  IMI.  9.  ^A, 

•»inrumercinhoneftumlurura>  V.  g.f.  ex  100.  quia  DM»-R.4j.K(i.«;4rw;>  ^.r.  j.R./f.  &  B?«. ».    45*  7. 

wcalts communicer  pmrunucur  voluntas  parcntum,  XI.  ^tludens hal>eacantmuin  non ibivcndit  vei«. 

OfttlMbtcfiiNcr ,  Lr/.  /.  fLpWt  n.  f.  tifc.  Ac  poteroa»  ft  pcrdtt^ii^itndi ,  non  poieft  laORtri ,  acque adto« 

«poteft  etiam  iiliut  deponere,  quidquid  lucratus  fue-«>  ntc  rcdnere  ,  quod  cft  iaccttoi  »  quia  frai  idulenter» 

•rit,  cum  ad  hoc  etiam  parens  ccnfcatur  tacitam  fa*  decipic ,  nec  alter  vdlet  cum  eo  iudere ,  li  id  fcirct» 

wcukacemdare.Mrm>Cc.fim.p.Jbn.ie.<f/<f.  L«/.m.  ]i.R«{.'M.jtS.  Bow./.c.  » 

«  Ul.  Teiacturrcfticncre*qiuvicitfaciendocontro  XU.  PcccaiK  fmvit8r,dk^^comauninr  mnrMii^ 

«eonditloiNthidLdcdecipiendo;aot  fraudc,  acper  Kr>quitocoelelttfibnctradttm«eAmicitmiagnivito^ 

"injuriani  alcerum  pcrtraxitadludendum.f  ut  v.  g.li  fe  inde  peccatal4bi,3ur  impoccntcs  rcddi  ad  folvcn  » 

^timularcc  U  pJaai  ignarum,  iusi^s  ,  dc  lic  alterum  dad6bica«Yeitieiidoslib«ros0cuxQrem,«cc. i«i*^>*, 

•m*ll>  impttniofcm  pcomewfcct ,  qni aiioqui  lud»<  1lttl.d.t.  >     >  ■'•    ■ '^':  ^  «• 

>4re noluillctvautn convitiisiacc(reret,adqux  viran-  Xdl.  Peccat item ludens > itlufus legc po(iciv.l lit» 

■fdaoiter.roiiicqfiiret  m  lufum «  aiiit  noo  cooiiEnlu-  prohibituSfUclvQti  alcarum.  dc  itmiles,  qui  inagis  in» ; 


*ftmuHU,JL'^f*J.^.tt.6kBm.f.».n.iM9,  fbrtnnatf^ctfn^^fttim  indnAria  Aiodantur.  AtLai-»i 

«•  IV.  Si  inre(qutcIpondetur,litinxqualita<>iSchxc  cis  ratione  circumftantiarum  fub  vcniali»  Clericii». 
^cenparti( v.g.cujuapecunia  majorelU  tic  nou,  fubmortaUprchibentur.U/J.t.r.2tf.ji.  6.In^cUigc^i 
^I3)ue  nihilominus fpondere  velit.  valet  oontniiftnO'  SCfcrftttl  crebrd ,  pcnfttt-iaqgnm  temputlMniCfH 
**probabiliter ,  quia(<;ienti dc  volcnti  non  iit  injuria,  non  aotem , li  per  breve  tempus ,  4c  causl recreacio.«t 

VlfO*  "ocdicitNriP.tMaM.f.  ip.ir.  iS.  M.ed.S*nth.t9)ijU.L.\.c.  nis ^«Scabiit  (candalum  ,quiaCanonesid  prohibea->4 
*'  <^0n^.4.}.DM».  Contrarium  tamcn  prabaU^cer^  tesnonvidenturrecepci>niiiquatenusidtiereccnmiib 
.  wdncetLnfiii.  %i.  ex  Mo/.  L</.  A  Boa.^.  1 . «.  li.  Siau*  pe(iculofcandali,ttthabec  L^<.d«^.i.l4rMk/. 
#atmignoctfic»nonpoceftaiccr  iaitrari,qntanoneft  r.2i.M.ri.  Notat  autem  Orao.-p.7.r.^R.i.0';.eK*^ 
«oqoahs  condicio  utriufque»dcalltraulii  fe  exponie  Lh^,  num.  11.  Ditajf.  AmK9  >  Trui,  C c  prjEdi^  legi  >* 
cffctyttio.  V.Am.f.  i.Lf.c. tf. f, f,tm,L«. S«/crtr  bucpcr  ^ntraham  oooliietudtaem  iti  dcrogammi» 
tti.nmlid.  1  ^n.  j.it/i**'* L«rf»<ic.a».     '  ■  tlie,titiiunumiMiUicot|  ftd etiactClttltutnOH* 

•  •  V.  Perrcquidtni^4c)urc  nacura:licica  eft  etiam  peccet,  fi  principalitcrpro  recreationc .  &  limul  pro'. 
y  '  olpoofio  dc  luturoortBKU»  qui  dtmoiim  |Cosimk  locromodcracoludatchartis,vciaicii.In  Religiotis* 
-i^njnnill talithii  «aiiiPttmmtiHfacwiwimimi.  •mmn  (  apnd  qnoa  dircipliaoctgniiiit  viget)  uti* 
»curum  ;(etlienimdetur  occalio  oprandi  >  vel  ma-  dt  Epifcopis,i  peccacogravi  cxcufari  vix  polfe  , /*»(/.>• 
••chinandimort«nPecrojidel^peraccidcm»potcft-  &.4.CX  M«/.to,  ».^j|j>, ;zi.««.  6.  Dkm^  Lug.  nu.  ti.» 
wque  idem  perictiium  cftbln  fiiifii  Tiictliio  |  jnn n »  tfe>ci6  SmmktUk  H.».9-  conecar  cwidare.fi  ur^ 

.  •     4lnen  humano  frpe  prohibetur.  Lu^m.  74.  geat ncceOitas  v.  g.  excitandi ,  aiit  recreandi  initr-», 

H  VL  £tiirpontiocumcosaAiiioiieillktta*v.g.plu»  mumiveliiparuroludatoblblaaarefircatioaein-. 
mlMfopoctconun»ficiiriciit]ii|llNMttciAtdptci»ii     XIV.  Si  quia  ludo  tali  wiim  IBCWWI Incrit,  jn^t 

'  'tt**  MCflfirfr  mand  ctmen  e4  IneRMNSCthilBa  teneris  ncfii-  M  fenttotiam  prol»dailioctm  non  tenecur  ad 
*twttc.Jmic*.it.  4y'Lty' !>»*»•  7.  fep.  R.  69. 
»   VUv,  Probabile  eft ,  quod  docet  Ma/.  &'c.  dttm 


cutionem  amc  judicisleatemiam:  quia  jura  noo  tm^ 
nullcnc  coniraftum  nec  impcdiunt  acquilicionem» 
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I 


«*ibIveiie»aliine8aitt^tt(/.iH^.  4.  MoL  difp.  jij.  Ktg.  tur  tO'  videQtrhiceae  inacqualicaa  iiiter  pcricultiil^ 

•>Fitf.  ^c.  aliicfticiiuuabdliUffr >         vid.  &* c.  apud  Ibrtit 6i jboa  lucriviuhilommus  prinu  fententia  ^ 

^i9m.f.i.n,»Wim^9.t.  17.    l.&f.7.t.  9.R.  1«  dcdMrfAi|piiAilil»liui<  noneft^lucntamif* 

■r^XV.^Uriieflipm  pCUiDOjvel  ocwiontOoniini»  jiiii  fiiHpBii  imcrquoe divifum eft pcricufcwb» 
•ltof«MB||^|a*Ma  eft  peccatiun,  nw  irwviraauik      $.  4.  Pcceaedctcnecurratisfaccre,  qui  cftcanOb 

■ilM^lllNk A  19.11^ 7* Widmimeb,Ou>f,  j»t,f.Si, U  curcontraAut/ponfionisnoncompleacur,  C;ijLit 

-r-^^z  Mrpvkfecin^curfiu-um^4inTttM">r^(^«|M 
ilDDINDA  ]MliMiiiolfe«amre,eenetiirl«tiateH«Tida^^^^ 

dum  fpem  lucri,  quam  habchat >  qnia     jus  noti  ilat 
tJjoJ  fr^trt*  ant  hos  (ontr^us  jlt  contra^oncrafojcajiic  oMifiriofwm  ~  ~ 
aM«H<iim.fi.Sequcmia>$.  i.Eiun/iuiccnutaft  caiw«oiinasi»<ncfliviacai«»eMiBaHd 
dercveieventu,  poflefponfioncm  facere  &.  lucrari,  Az.Bohuc.  FiS.  n.  iS.  DtsH.  K. 
quamvisnon  dicat  fe  fciretdocent  N«i».C«iMrr.  To/.  diftinguereL«gon.  $9.  M 
H«rrX<i/.dcaliimulticumDiaM.ii.7.aif.R.<a*inaxi-      §.      Si qtiicludac piincipalitcr 
tni li  dkat  fc  fcirc, aut  alccr  advcrtcre  polfit cum  fci<   jUful.  Abb.Gatr.  Kich.  Vtg* , Sth.  Comtr.  danirtant  pec* 
rc^tamen  velttccrcjrc,  qu>4  tum  nuUaadeU  fratis*  cati  mortalis > quia  tum  pnncipaliier  concupifcitur 
led  alterccnfctur  rclignarc  jun  fuo,  uti  cuni  pluribus  res  proxiiiii4s  ioiaiiditBr gravc  iUius  damnttm  i  M 
•Mec Aia»  R.  6 |«Mibik>tiunu8  M»l.  Gar^.  Li^t  d.  | »»  pa^  oamaacum  Dmm  R.  t.  «meni  coiinmium^ 
ii.tt.db«iiinc9ancHcere,etjamincaAi>  quodicmcK  quialidnim<ftooncupinwredclicitomodo4cquir«s 
icfcire>qui.t hiccmicurrpeslucripropericulo amit-  rcrem proximi,quod titpercontraAttmludi)qui)tW 
_  •codbvciuiimer«proDretio<ergoliiiullumiitpcri>  ftuacft*N4P.iamcti,P«MariHifi^pbi.caf.«iw42f*<;H 
«Hiun  amittcndi  «^nihil  amirar «  ctbo  contraana  cft  iWavS.  t.  n.  so;^«ffi  dicaae cA  ¥aaiale,adcti«i* 
javialidus,  licuti  riCjjus  lcirct  gcmmam  elfc  falfam,   hocnegjt  Lu^on.^.  pcr  feloquendo;  poffc  tamcn  effc 
lnicmii  Titiuseani pccerccemere  veluu  vcram,  vcn«  veniale^quiacftinvcncreiiitemiitdia  qui eftrccrea» 
'JiiionpoflctpvctiovcnegcauraB)  hincfiU.c.  ir.n.  tio»ftadeftlpeciefafiqu»avariclsif  otlrfoccm  non- 
S4.&Spor.c.  6.C.  6.  n.  S6.dicuncpriorem  fencenttam   nuUicumStrp^. n.46.  Admittunt  tjmenomnes  nul< 
clicracuprobabjlemf  fcd  fccuodam  magis  julUm  «Sc  lumforepeccatunuliquis  ludac  ad  iucraudum.  ut 
fucam}  pino  ettam  probabiliorem  cflc-  alicui  necefritaii  fubveniat. 

$.  SiCajus  liccxccllenterperituS)&ncfciatTi-  $.  6.  SmindumDxiM. R.  1 4.  poteft  filius f«« 
cium»cumquo  iudit.elfe  ic^  impcritum , fecimdilm  miliasexponcre  Iufui,quod  parcius  vivendo  releiv# 
oommuncm  cum  D/4«t«  R.  ]e.  poteii  Cajuslibito-  vat  expecuniaiibi  ad  vicium  milfa:  Oocenc  auceiii 
lumluarumretiacre  >qaia  nulla  tntcrceiCtdecepcio.  aliquiaoaliGcreilli  totamfnmmam,  quam  potaft  liiif 
SiCaimiUacft  dfelong^  peritiorem,  de  Titini  id  fif  per  anmim  pcrdcre  >  ima  vicc  exponere  iofiiff 
fciciii  veiitluderc,etiani  n.hil  cenetur  reitituere  Ca-»  <]ujmvignolletcotoreliquoannoluderc«lieamnuD# 

{u»>  quia  faeiici  &  volemi  non  nt  muuia  •  ita  cum     pcrdcrett  fcd  f  robabiliui  putam  id  cum  pofle  Smr lii 
iiB&Mclk.  io  Cooi.  L  t.  c.  t.  diib.  1 1.  OMo.  R.  S9.  A  f  I. 

SiCajusfciat  fc  cfTe  mult6  pcriiiorcm»  idcoquefic 
moraliter  ccr  tut  Ce  lucraturum  •  Titiiu  auteiu  id  oef- 
«iai^  XttCsMiT.aliiquaapiid  l^n«44.*SH|p&  C4. 
d  f.k  n.  47.  dicuntadhucnon  teneri  lucrum  refVitue- 
rc,  quod  probabilc  putant  Sal*s  dc  Dsm.  K.  xy.  dc 
Sttfh.  non  audet  improbabilicatis  arguere,quia  qui  in 
lufu  centucft  de  vi^ria ,  pouft  augere  fponfionem 

^  lucrari,ergo& qui  ante  lufum  eftcertusA  S"'"*^ 

Cbdtitrdcbcreelfc  parero  conditionem  ludentium  f  Florenotinlufum,dtlufit,acfi  poircc  exponere  fexr 
^uiadUifivukLr/.  nondeparicareinduftrizvelaoci*  fiGqacprtinojadttlacreturfotJlC4qo>focittniuriani» 
limicdpartimlcgumfcrvandarum,parcimjafiiad'  m tcncmr crclreftitnere.  SitamenludaftcamCajodfc 

lucrandum  dc  perdendum:  Cammuniflima  tamen   Sempronio>acfinguliex]>onanttre«>Titiut  fuis  tri- 


R.  10.  qnia  pot«ft««^w«  jwi«lii«imto'> 

dendi,  nunc  illud  quali  anticipare.  Qudd  fi  aliqu^ 
uno  tempore  iucrccur  i  £liO'familiai  tocam  iUaq|^ 
fummam ,  quam  toco  «ano pacefr«>faiiacra  Mmf 
fum,non  tenetur  inquircre,  an  jam  potuerit  illam  to^ 
tam  perdere  s  nifi  haberct  confttctndincm  euamcunv 
aliit  kidendi,tum  cnim  In^niqHliini  «flaik  ImAf 
dub.7.LM{on.  ss.^«r-n.7}.  ;.' *  -4 

$.  7«  Si  Titiut  non  poterat  ocponerc  nifi  trer  '*ff* 


dt  fenteatiat4uM  >n  hoc  cafu  ccneanir  reftituere« 
quia  utcontnftoc  oncroliic  dftr  «cliduc » debniflift 

ludensfpem  lucrandi  emere  periculo  perdendi ,  utl 
|iabeotLi{.  ii.Si.A^por.tL67.£t  quidcmtcnerireiii' 


«» 


damnLNrc  oi^^itr  periculutiueui  fe  expofuic,  H*m  illud 
flebet  fibi  imputare.  £contr4  alii  cum  DtM.  R.  ]  o.  di- 
^HM  «d  fiimmum  tencri  ad  partem  majorcm  vel 
nrimir«n]^|KS«riiafic  vd  i«wii«i»  f^nm&t 
mtmu-  '•■  , 

{. }. Sitrccfinb^ai^pncntclimud^.g. 
&Cajutproi«.  Flerenis  cereec  Moriim  cnm 


Iwt  potccit  uooiateiaaradiex,id  eft,  tres  i  fiDguiici' 
^niafnoa  tfca  niam  cii^anicdttplici  pertfiilo  jaiftnAC 
apud  fingulos.  ergo  xquum«nH^ac  iiidaiH«nB«j|# 
ctiamitingulislucrandi.       '   .  . 

$.^4.  Si  Cajac  ludcc  io»  ftdk  fcn  Tido  contra'  •ff||^ 
Semproniiim,  taci^ue  hoe  paftum»  ut  fi  perdat,  Ti« 
tius  portcc  medium  d4iiuium,fiaucem  locretur,  Tlw 
ciut  habeai  taadim  caciaM^plwnl  Jncri  1  Umh.  dnb« 
s  j  damnac  hunc  contraftumkfed  Luga  n.  ^  i.  dc  I>Mn« 
R.|6.iirob4biluis  putant  noncfle  univerfaiiter  dam* 
"  "*         "  ~  '     '1  dimidiun^ 


cr 


mpitalifl  af^omt»  pcMarniqu»  «fcram.dt 

lis,quodnonfimobtcnturi,iahoccafuCajuteftccfk'  ftiianbpoceftpldilocrir^ortare.  -  ''^^'1.  mA  "* 

tut  felucraturum  i  duobiM&  uni  tantum  eflre  per-      %.  9.  Quando  neutcr  habuit  antmum  unqOaniM^fw 
^turum ,  «de^uc  cft  certacde  liKnK  10.  Florano»  Iblvcndi,  tum  decipicado  le  mnttift  fiompentec  iCM^ 
ntm,  pofeaittcmficcnBreA  flbiwtincca  hodUit!  ju  riam,  ide^i^ocqm  vincit ,  pocdk  rciiiicMtaitoiaH^ 

crumdoccnccumaliitS«>K/).  diib.  16.  A:  I.m^o  n.  S7.   item  (i  luforlciveritcollurorcmnon  habereantmani' 

ibivcndi,  &  tamcn  iufcnc » coJlufor  imhc#  himwri . 
iMkicre,  quialdftri  wiftiw  iiinAnliftdrf»»ailirri». 

ita  Ttmbur.  Sfvrrr.  n.  6 . 

$.  10.  Si  ludens  apporut  moDCtam  malam  po- 
teftrctinerc  ,quod  lucratur ,  fi  volucric  fiibfUtuero' 

l)onara,in  cafu  quo  pci 


nuia  cum  fiogulis  eft  d^biut  de  f uturo  cvcncu  *  ergq»^ 
fentf  occft  tmu  quolfcci pcrdcw  »  fottttk  quoiiMr 

hicrari^dcindc  finguUcontraftuslewrfimeircntlicici, 
crgodi  timul,qui4  umu  non  impedit  aequiiatem  aL- 
mriw,  neqoc  olkeadipoceft,eti jot  A  tribut  ji»  lniki«.r 
cor.  AgaoftiE  laaKfententiai 


ir<»r 
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^7t.         n.  Siho(iA6cblu4«tCuai£uK>dlc  rctn  farti-  ucmltencriuicrireftituerefqttiahacMBC^dicituc 

vamlucrerit,  ceneris  rettitttere  Dotrano:  Si  mitein  liicnim)qiioditifineladirepikrutur,AS(«rA.dub.i9a  ^ 

liicrcris  pretiviin  rci  furcivj:  i  furc  vendicx,poW8 hoc  n.f.aliiquedicuntefTcprobjhilCifiedoppoticum  tcne* 

iiicrum  rc:iiiere ,  'x  fur  exalii*  «dhuc  li(  potenarclU-  dum  eltcum  Lujo  n.  jy.  Dmm.  K.  p .  aliisque  com- 

caerc,quiaeratdominuiho|uepretii,lecundikmoiAa  aunicer,  <^uiaquot  Bovi  fiint  iaftuc.tot  (unt  novi 

nu.y6ii  li  tamen  pcrdito  hoc  pretio  (u  imporcns  contradtus,  quibusuterquedcbet  pulTepcrdere «Sclu- 

rciiituere,tuvidensccnerirelhcuerc  .quucum  liiud  crari>  Titiusautem  hic  non  poflet  iucrari  alicnum» 

predumMCeflaridfucriti  fure  rellicuendum,illud  iedtantumperdereveirectpereAtumftbialiundedo- 

JUinvidcturporuiireabillovalid^  exponi  ludo}  iti  bitum.Cw^r.Nam  (iCajusfuratuscirctTitio<&iteM 

cmniliifl  Swi4t.  lAinh.  Sfonr  n.  76.  Dim.  K.  jo.,  quod  rum  perdidiflet ,  adhuc  teneretur rcttituere ,  ergodc ' 

'  Videtur«ciMndtceredeb«reL4/iM.Ubb).  T.4.C- 17*  nunc»quiaquodicafrairdukncerlub«^furtohabet.  ^ 
n.  ]o.  (limpotentiam iilam  rci«rerit*<|tti«  (^uoad  ex-      $.  16.  SipackumlucribttCquiDliislucrarecur*ibl- 

ccucionem  )  cooperacus  es  injullo  oamno :  Oppo>  verctefatRaf  ycanifoiam     luuftum,Cajiuver61ii*  ^ 

ncumcamm  veluc  pcohflbilt  tcneni  alii  n.  96]. rc-  creturpcr  rraudem,tcnetur  totutn re(litucre,nCc po- 

lati.  tell  Aibducerc  cxpenrac  iUaa,  Icd  tibi  impucarc  dcbci^  > 

ie79-     ^   12.  Quod  lucrarit  pecunil  fnrrivi  vei  quo.  aucprocurcre*uchocftiCt^odfeftumfniflct^iimii- 

nioijocunque  rflieni.  clt  frudlu»  induAriz  vel  artis,  lus  elfet  lucratuc*  uti  rcAi  Lu^a  nu.  41.,  iic^cJiccr 

idcoque  tuum,  luppolito  tamen  quod  habucris  ali-  fcnare  vidcantur  Tr«il.  &  Duuu  Kelbiut.  $4. 
quid  proprium,  quod  iraderes,  li  coUorur  vinccrcc>      §.  17.  Lidttim  dl  non  mOocrc  iUlvcrfiriimi  d>i 

ali'>quiii  contrjc^iis  fuiiret  nullus,  cjiiii  iiiliil  expo-  errore,v.g  li nonrcftinumeret fua  pundia,&  idco 

fuilici>,quoa  ipfe  acquircrc  poirct,  i^)  .Mu/.  unth.  Lu^o  perdat,  quij  Judcns  tenetur  ipfe  attcndere  ad  fuum 

jni.  t).  5ip0rrr.'iiiiui  79.         contra 'ir«//.  >^/ii<(/o6,  ncgocium.dc  Lcgeslufuumperniittuntcrrores,S«iidk 

Drjrt.  K.<.lulut.  ly.quidiamt  iucrum  ncquidcmtum  Dub.  14.  hun.  R.44.Itcm  licitum  clinon  admonerc. . 

tterituuni.  ,  liconccdatprimaminIudcnd<)  mjnum  ^li  taineu  tu 

l^fg^     f,  t].  Quiinjuftlcaaiftuc  ludit  &  iucratur  «non  illamtibinondebitampriorquaitde  Jureufurpca4c 

tencturrci\ituere,quialuduscxpaiteipfiuicil|utkui>  ideoviocca,^<ib.dub.  1  ^ .  Dmu.  R.  ^s  aHooi  Sect  r.  • 

Acomnemiiucqualitatem  fuitulir  injuria  coamonis»  n.  ai.teobligantadreftituendum,quantum  valcbac  ^ 

S.ilhom.'».  Aii{^mfi.Lelj.LA)/m.$du^h  Oiib.  11.  Iu^k  Jusilludpr.rcundi:Similitcrtencrisrcaicnerc,lidi- 

n.  ie.Simiiiterquilucraturicollufureiraudetagcn-  xertsiehabereplurapundta^dalternonadvcrtensiii  , 

.  tc,nilicnenirreltitnere.  S.TA.0Mw.T4fii(.n.«.Sfemr  credidcricquia-htceiftlrautfaAaiDfaif.R  ^^.Iucnc 

n.66.iiuiii  quovjiif,  ijiiicoetjit  .iltenim  ad  liidcrulum»  cii,  tialtcri  non  advcrtenti  miniis  lolvjs ,  i^a.\in  ^  er- 

non  tenerii  euituere  >  ti  lucrccur ,  fuilinrint  JruJ.  Dt-  dideru,DMif4  Kefolut.  3  ;  Jteui  li  a  tergo  tui  coiluio* 

c«/f.llNrl'4it.l>i«M.R.  }a.>  quia  fiec  coaAioillaneclu-  rishabcasfpeculum,inquochartaaejoavideaa,quia 

dus  videturfuiirecau^adamni,  fc  1  vd  fortuna  vcl  taiisdeceptio  eit  cciam  i'if)litj  In  Julno  jutein,an 

pcii.u  ludenci».«>i:  li  cogensperdiuiifcc,  debuiirct  ibl-  aitqua  deceprio  ticconcra  lcgcs lu>us necne,iUndutia 

▼ere.hincin/eruwx^uumctte^ut  etiuin  pocucritla-  ctkjudjcioviri  in  tali  genere  lutus  peridi  lltl  cma 

crari  y  fed  probabiiiicr  contrjdicunt  mUU.  itttfhtH,  CommuninocantSMtA.  Dub.  1 1.  Lugo  n.  J  j. 
^      n.5  i.&47n,licoaAio  hii:  irMuriufa:Cxliacenimde-      $•      Si  Cajuanon iudensinfpexeric vileschar^  ieSf«t  • 

*     bebicurcompenlaciodamni  fecutit  li  tamcn  ad  lu^  Titii  volentispcrau&ionemdeterrcrt  Sempitimufv 

dcndum  addiucric  tancnm  per  importunas  preccii  alufu««Sc  Cajus  tacit^  moneat  Semproniomiittt  ntNi         '  , 

ordinariinontenebirarreftituerc,quia  nec  fecitin-  detetrcator, dc  Sempronius  ludae  ae  viiicat,diftin» 

juriamncccaufavitinvoluntarium,  uti  tcnentLc)7ij<{,  guendiim  cricum  Bon.S^ncA.  Dub.  17.  D/4iMKefoIuc.  ^  ^ 

ic  plcriquc  alti  cum  Duuu  R.  j4.  cuntra  Xap.  biie^  "^-'^  aUiscommuniterjiiam  1.  Si  Sempcotuua  antv 

. '  S<mth.  Dub-  9.'n.6.i|uitameii  btecur  oppoiicamfen-  monititmem  decreverat  non  Indcre,  tcnetur  Semw  ' 

teniiamefl*c  fatls  probabilem  &  tutam.  Qu6d  ri  vi-  pronius.tSt  in  hujus  defeftu  Cajus  reftirucrc  omnia, 

^ut  cogatvincencem|btultcriusiudat>&  victus  rc-  qma  acquihvit  pcr  injuriahi  x.  Si  Sempronius  ant«    .  ' 

ccptis  amitlii  alia  idhnc  i  coHuforc  lucrccur  ,  Adr.  inonitionem  decreverat  ludcre*  nihil  cft  rciticoei»- 

1 '!.  Mol.  Gitrz.  AHoi^tScA.  x.  n.  :  4.  Jicunt  non  tcncn  dum  ,  quia  monitio  Caji  ft  habuit  f>er  «caiens  ad 

rcdicurrc ,  nitt  ad  fummum  hxc  poltrcma ,  quam  daiunum.  j.SiSemproniusdubitabat.anveilcciudo*        .  > 

feiiccntijm,  ttcprobabilemadmitcuncLfji/iMi  dlcOuiMi  t«liicne,dicunt  communitcr  AA.  Scmprooittmift 

fcd  rcfoiucio  pendct  inde^an  victus  hal>eac  Jui  cx  in  e|us defcdu  Cajum cenert reftiruere  cantiam  par- 

cnore  lustis  cogendi  viucentein  ad  ludendum  ulm-  temprorationedubiL  Alii  contradicunt*  quiatraui 

riut,iienim  jutnonhabeti  videtur  fecide  iniuriam  &  monitio  Caji  fuit  prior  cau(ain|ufta&adEquaca 

cogctidoiade6(|uctaneridcdamnitindciccuiii>  damnt*^uiacocalicerdctcrminavitScmproniuma4   '  . 

t*lf*     $.  14.  .^i  ludem  fedtfiRaudcm»  dfc  in  ahAntia  lndendom,crgovidetttrfilcemCajusexhacantece. 

fraudisevcncus  ludi  fuilTct  dubius,  dtbcc  reltitui  lu-  dcnte  injurij  oi>ligarj  reflitueretotum, uti  teneorad 

cotum  I  ti  t  raudc  induxerim  Pecrum  in  dubio  hxrcn- 
iem,«i  vellct  vd  oollct  hencAccre  P»ulo{icemla  . 
Petroprior  injiirti  inculcrim  Jjinnum,licit  Pecrua 
ipfeilludhbi  poltca  forci  intuliirec.  Vidcri  poiraoi 
diaan.atS.ctt  cnim  (imiliifcrmcntio.  4.  Sipoft 

ilimfuii[ektcraturum,t|iiijlirc  fpcs  lucri  erataciii'  monicionem  adhuc  fuit  dubius  eventusludi.SaifcA.  * 

inabilis>«xipnpcrin)urijmfuit  fubijta.  Quiautcm  dicirnoncireobligationem  reftitucndi,  quia  Seou 

4ubitat,an  oer  fraudem  iucratus  ruerit,tepetur  rciti-  pronius  pcr  mooitionemiionfiiitconftintcuiin  cute^ 

tuerefalccm  hoc,quoH  altcrapporuit»  quia  cumne-  fedcontradicuntalii.utiant^, nam  fi Scmpronirjs  pcr 

fcijt  dc  juuo  titulo  iUud  ui  (e  transfcrendi  ,  alter  monicionemniocuteltadludendum,Cajustuxcc4U-     -  '  < 

manec  in  poireilionc.  fiinjultaIudi,crgomanecoblig8Cioconi!pcilfiadtCB* 

foSa.  SiCaju9  pcrfraudemlucratuicrit  le.Flore-  tumdamnumcxludoiecuium, 

nos  k  Ticio.  A  Titius  ho*  irerumlucrecuriCajo,  Ca-      §.  1 9.  Sccundikm  Sm  v.  tjidus,  n.  1 .  non  cd  pccca>  >oM}  * 

juttencbituradhucillosprimos  io.relHtuerc,liTiti-  tumludercludoprohihito.il  tijt  moieracicautlrc^ 

ut  lucratut  &t  alil  vice  ludeiu  cum  coiquia  hie  fecun-  crciciotnti  «uc  cx  alia  caufa  hon5fta  *  pttcat  enim  cnns 

duilttduteftaliuicdcriftui,exvicujttidcbccttriMivS  ccflerenclonemLegis.  Eclalcnic«m,qidladirla- 


crum*  &  quidem  fuiu  n.  uti  putant  L«^o  n.  3  j.  «Sc 
Stifh.  n.46.,  quia  dcceptor  elt  in  pollelSone  rci  ftue  » 
ad  quam  nullum  ccrtum  titulum  haber  deccpcus  } 
M(i/.tamen  dicit  etiam  aliquid  ipii  dcben  dc  iUo« 
auodcxponeiMcoradlnfum/fi  probdMlini  erac  ip- 
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inpcvkUwp  impccGire,  do- 
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Li1>ri  IIL  Pars  II. 


cetur  rommWfiMri  tiem  iidt  Cum  a^S  Laift  ll.9* 
rcfpcttu  Laicorii  de luiibus  |urc  communi  Ouiemco 
pr«iliibittt>quii  L^es  hx  apud  Laicos  per  contra- 
rilam  confuctudinem  funt  «brogat3etN«Mnr.  uiuh. 
ttff.  n.  6 .  SttfhM.  num.  4t*  Tdem  aticem  locnncaa 
tudo  per  Legem  adhuc  vigentcm  prohibito  tcneri 
Keftituereiii  foroconkientic  *  doccnt  S.  Jh.  i.  Bomp. 


teft  rcJaxarc^uramaitam  io  pr«judiciuncccti^ud 
ii.74<.dkkimicft. 

$.  1}.  Si  vi£tor  Hne  vi  vel  fraude  impediat,  nzk 
Judice  condcmnetur  ad  reiUcutionetn ,  v.^.  puri  nc« 
gandorelttfiflc»dDiiccpfld>ecur(  omnee  cam.nuiii« 
tcr  dicunt  nonpcCCCre:  Sitamendehocintcnogetur 
i  judiLC,  Lfj/.  n.»i.4cL«{on-64  dicunc  cencri  faceri. 


jcSy 


S^.  A fc<lcommttiiil6mft  coniradicooc  alii>  in-  quia  lcx  non  eft  pur*  poma^  fed  difpoiitiva ,  dc  J u 

fcr  quos  func  AUnf.  Sot  Med.  Adr.  Coistrr.  Mot.  Irut.  dex  habct  jus  incerrogandi « sicquc  mipcdiendi,  iie 

Btujt.         Dub.  I.  Lr/.  L.  ».  c.  i4.  n.  1 7. Dwji.  R.  Cives  mmio  iudo  depauperentur  j  Mo/  iMch. aliiiiue 

«.TcNrfw.inOcccl.  L.  f.c  4.$.  1  n.  11.  Spmtrn,  cumOiwi.R  i/.dicunCDon  leneri  faceri>Gpc»lMCi 

1 1  ,  quia  jus  pofirivum  prxcipir  rcftitutionem  tau»  nonpoilitvfedprimaiciitCatiacAprobabiiior. 
^m poltfententiam Judici»,  unde non debetur  iicic      f.  »4-  Ai.  Mot.  Sa/ai,  K^ttt.  Cdjtraf.  aiiique cum 

pfeuturcxtrajudicialiter,  uti  cum  aUiK  notaK  Smdt,  Dum  K..  j .  dicunt  non  prohibcri  Clcricis  una  aut  al- 

ft i)MPf4  R.ii.  Poteft  tamen  viftus  terrere  viAorcip  ccrA vice ludcrejfcdcaotomconfuetudincm^u ut ne 

lie  accuiandu,  &  lic  pacifci  de  parte  relUtuenda.-  Qudi  &sc  rapc  ac  dio*  ntl  ex  aliis  notat  Stfph.  n.  4 91.  Imd  Sm 

filkticantum  minarcturyfiolensaccufare*  S»I.  M>/-  i>c /ditnt. comr»  SaLis Cjjiryp.  cxcufant  ciiam  con- 

Lun  n.7x,AllozM  f  1  .n.  9.  putantcumnon  efl^  tutum>  fuctudincm  a mortali > li  iiat recrcatiooiicausi :  Pro- 

UdUff. T4inbur. Spor. aliiquecumOtaM.R.  sS.  diconc  hibitioautcmextcndtturad  Iblos  Clcrieoc  in aacric 

Ofle  tutum>quod  probabilc  clTc  /acentur  Smc/».  c«-  COmatutos  vel  racione  Bcncficii  gcftantcs  habitum» 

firop.  Trull.  Dtufi.  qoic  revera  iubct  jus  repetendi  •  utl  doceot  C»!  U^.  oliiqicum  Snfh.  Puuc  quoqjSd/as 

quod  prcnosdbmabilccftyilli  autcmjnri  cedic  pr»  non  extendiadReliBioloclcioof»qttiaccsciisliabccd« 

dataparcc,ergodolu8  vidctur/urtus.  Clcncis  tantiimi  communis  tamencura  Njp.  Snar. 

$.»o.Q^icrcditoluditludopcohibitodeperdit,dc  y*ttm  Cajhop  (>c  aliisiubcc^quddcciam  ad  ilios  ex^ 

|bienacttrseobligatiirlblvcrc»atlcontriD/4M.R.  ai.  tendatur ,  ccfaltem Religtolacin  Ordine  aliquo  ab 

ftaliosdo€entaliimuiuapudD/^on.7o.(qi:ian.  67.  ejuimodi  lulibus  abhorrence mcritO  daHinilKlsjfSb 

cum  aliis  mulus  docct  fic  lucrantcm  pofle  recinerc ,  ti  Ludii.  ik,  aiii  apud  Dt4H.  R.  4. 
^ftlTacnrf  quamvis  folvens  nefciverit  folucionem      9-  *5  OllaftMtiuuccftjiarenatur«licita>  nampcr 

poflcncgari,quodeciainfateturDi4».  R.  14.)  Ratio  dationem ccrc« pecudx  etnitur  fpcs  lucrandi>.v  g. 

e^quia  contraAus  ilJe lucL  )urc  naturae  eft  validus>  fcyphum  argenteum,  de  pericolum  cum  proportione 

■accjurepolitiVollfitenira  ^uamvis  viftus  polTit  fe  citutrimquezqualciiticumaliisPirrA.  1.  f.tic  ipn. 

«nam  tn  Cooftientia  tneri  cxceptionc  kfp,WM  non  50  Ludum  autem  dBitacioais  taurorum  prohiouic 


f9U 


Pwr  V.  fiib  cxcommanieatlonc  >fcd  Orv^.  Xill.  fuftu- 

lit  excomtnunicationem  ;  &  nunc  lidac  lincpcricuIo> 
putaot  iicituin  clfc  M«f.  &m  num.  |.  il^is^  $»  u 
n.  3». 

§■  £6.  AfnftereIudo,qui  cum  peccato  mortali  dt. 


«ft  mnh  in  poenam  viftoris>fed  etiam  in  favorem 
viAijtufoIvere  non  teneatur,ira  Tot.  Mol.Lejf. 
l^gm.  L^o  n.  70.  dc  plunbus  d.  ax.in.je  dcraiio 
«tteriorcibquiaftcttndAmifiAa  n.       m  Y"*  ^ 

aftionemrepetendi.eidemetiam  dat  cxccptionem, 

■ntequ^m (blvat >ad  quid  cnira  in  hoccafu  ellec  fol-  per  fe  loquendo,  nun  elt  pcccatum ,  nili  adlit  fcanda» 

-  Iiecehoc^ quodlbcim pbccc rcpccerc f ttnJecnm rcti-  lum>Tcl  afiftcns  coopcretur  aut  deledetur  ipibuc 

MCCmeamrem&datamreciperezquivaleanc»  non  peccaco,  non  aiucm  lidclcflerur  ipfo  uc  ludo,  iti ''4« 

ttricinjuIlitia,inquiuntTiim^n.  it.6i.Spar.n.  8j.al-  n.  4.  a  /o^^nu.  j  1.  Aiiquiapudo<4n.R.4i.  excitiuoc 

terom  modum  commodiorem  abfque  intiti'i  circulo  Clericos &  Religiofot,  quibus  fub  CaaHninunitatio» 

tligerc :  hinc  L.  t.  if.  Dr  compenftmorte  dicitur  « Jorrr^  ncdicitur  id  prohibuifle  Pius  Y. 

mift**  fotm  Hon fohtrti quini folmum  rtptttrt.  $■  S7> Ludere  in Ecclelia  ludos,  qui  (pecialiter  in  ea 

]p#tl»    -f •  s  I.  Quando  ludislulb  prohibito  cum  animo  re-  non  funt prohibiti,per  fc  loqucndo,non  eft  pcccatum 

pofcenuipcr  Judiccfflfquod  perdes,  Mo/m.  Rr^iM.  IX-  taili  vciiialc>fi  fiat  Aoc  caufa  i  futBcit  tamen  honclla 

ui)l.UJI.a.it.  dicuncteccnertreftituere,filucrerif.  rccreatioproiUts,qui  v.g.inEcdcfiamconfugerunt, 

qfiafdcitdolum  dantemcaulam  ludo,dponi$inx-  Cjy  N^v. aliique  cum  Dim.  R.  j 8. 

\  •     ^ualitatcm>fedS4iKib.dub.    LM^od.  }i  n.  sj.^>  §•  sS.  &  quis  tcocacdomum ludoillicitoexpofi- 

■      liv  S4.  «fiiqoc  com  Drair.  R.  1    probablKdc  dicunt  irfm>atttinftrttinciitaliiliminiftret, peccacmortaUicr> 

ludumcfle  validum  ,  &  retincri  poflc  Jucrum  .  quia  uci  dr  1'rinccps  permittens ,  iti  Diuji.  aliiquc  cum  Di- 

Intcntioadimplendinon^ftdeeirentiacontraftuum.  «n.R.  j^.&plurtbusp.»  t.  i(.R.6(.Ratioeli>qui« 

ftcunddmdiftaHtt  CoS  crgolicfaabfit^ludttseftva.  quaravlciftc  (intdeftindiffcrcmit,timen  ficficdi* 

tidus»  in  reliquo  vult  uti  jurcfuo  <&  bcncficio  Icgis  rccl4&  proxlmi  coopcratio  ad  blarphenuas,ditapi- 

conccdentts  exceptionem ,  alter  autem  (ibi  imputcc,  dationes,  ruas  aliique  >  quac  ibi  tiiint ,  non  alitcr  ac  fi 

^udd  cum  tab  ludat.  Neque  cft  incqualitas  *  qoia  eti-  quis  Itt^miniftrarct  gladium  occifuro.  Undc  fi  hlc  lu» 

am  altericompetitnmUcbcncficiuinfcgis ,  fi  pcrdar.  dant  non  pocenccsludere»  v.g.Filiifamitias,vcI  frau- 

feSy.     $.  »s.Sjviftusanccccdenterpromircratnon  repc-  dcmagentC5,putatcumaliis  Sdtuh  dub.  a t . hos hoi^ 

tetepcrbcncficininlcgistpoceft  nihilommut  poftte  pitcs obligari ad  fcftittttioncm  tcnqMni  coopecun^ 

k%pctere>  ut)  notant  KtbtL  S*Im  >  htjf.  Dt*.  R  i6-  Lugo  res  ad  injuriam. 

n.  a  f .  quia  omnis  ludens  promlttic  trrcvocabilitcr  $.  1 9  Si  Titius  ludat cum  pafto,  uc  fi  vincatur ,  le- 

Ibl vere A  taracn  lex  vult  *  ut  non  obftante  promiflio-  gat  pro  viftore  Miflam,  fi  autem  vincat*  habeac  flore- 

iicfi»lvendi,poflitnonfolvereifi  taracn  iliapcomiA  aiim>  hoc  liamnancinttlti»  dt  Liwc  n.  y .  didt  pofle  clfe 

lio  ficret  poft  faftam  Iblutionemf  teneret  >  quia  efl*et  peiiciilnffl  fimonijt)  Ad  ncc  efle  firaoniam  ncc  illici* 

Velutinova  donjtio  iodcpendcns  it  ludo.  Qudd  li  tum  docent  Kodrtq.  Porttlj  Bomcl^.  Dim  R  ^i.Stt^ 

jmciritiion  repccere* fiaredcbccjttramcnco»  fccun-  nu.^ ].>  nam  non  idcorcslpiritiialisnAimaCttCCCia- 

dllmdiftan.7z7.DicnnctamenNav.Csntr.  iW.  K«-  porali^fed olfcrtnrcxcctttioreilplritaafisloeDten»- 

tent.  Vfga,  Hetiriq.  Sal->s  &  DLvtj  fuprl  polTc  pcterc  poralis  alioquin  tradend.T  ,  qux  comrautatio  licita 

"       retaxacionemjuramenti,Ahacobtentinonfolverc>  eft>6entmtibidebeam  ioo.aiircos*liciciofliErp  loo» 

icd  mcli6i  negant  Sir.  M^.  Rtfotf.  Lr^.  Lugo  n.  66,  Mifias  pro  te  I^ndac>nc  &  tc  jaoveem  «d  rcnic* 

qtiiahocjuramentumconflrmat  illum  contraftum,  tendoscencumaureos. 

Icvundum didtain>7j».Cfgofaat<  utaltcr  acquirac  Adquid  tencatur>qui juravitaoneinpl^ludcr^ 
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De 

^  j»i9»ii^nP0ftriiii 

♦■•■fej|.iw&P'M;>i  XIV» 


lof;, 


»n  t^.  bcft,  cum  aliqui  inter  fc  cgnvcoiwt  >  4^ 
•IX  cVM^utic  tUquMatAoiti loctwaUin 

"ncis ,  fivc  rriiftiferis  ,  iit  pccuni.1 ,  animalibus ,  in- 
"dullri.i.labore,  <Scc.  communc  aliquod  lucrutn  U- 
"ciunt  i  quod  ut)  &  damnum.  pro  rjtione  &  ratacu- 
"jSfiW  ^^^luat  inierft.  V.  Ltf  l.  2.  c.ij.d.t.  U^w. 

•  p.i.  t)ftde  fpedando  id ,  quod  ratio  ^ifilnk 
»natur«hl6re^uirk>  ttftlvumutk  Csfus .   ' . "  *' 

**  I.  Phit  litcnm  debc| »  qui  cooien  pCf  uqiani  if. 
^•opcrjm  fuam ,  qiilmqi^ vd(cciutf«ini vi^»p^«^ 

''foiam  conf  crt,  '  * 

H.  Capitaleftu  fbrt.  quam  quiv}kcomri(i|dci$ 

"pcrcat  cafii ,  vcl  ciilpa  fociort;in  ievislimi i  COf^&> 

•  bucnti  pcrit  ubidifcrimcn  cft  intet  Iwnc.ClflltN-- 
»aura <k  mutuum:  <)aia  in  muMofirti  daca  aliena- 
»tur,  &dominium  e)iis  tr.injfcrturin  mutuatar.um, 
*>canuproindc  folius  pcritulum  ac  damnum  cft,  ii 
•««apcnkc:  iailbdettteautem » qui  roRcm  confen^ 
"^CVnnOQOttUnnoalicnat  .i  fc,  i^uticoramcdumac 
HucramadAitn  fpcttat,  llcctiampericulunuScda- 
"mni.m.  Bfl'Mf.p.  3.«.  j.  A  it. 

»  II I,  Poteft  tamco  etianfieriinhoccoatraau ,  ut 
"quis  juftf  remt  Ibttcnn  fiiam  tndentncm»  A  infuper 
'•certum  liicrum  percipiat.  fi  rinir  jm  aJ  tontraclum 
«focietatis  adjungantur  duo  aiii ,  airecurjiioni<*.4l( 
'^enditi«nic>  cfijuaulc  cxemplum  ponitW4>  tnu 
»><bcictatem  cum  mercarorc  ,  6c  contribtils  ct  100. 
••Florcnos  v.  g. ,  fpescil ,  tjucd  is  qtiotjmii-ilucratu- 
"Tiu  Gt  Joo.  cujus  lucri  dimidium  v.g.  jurc  fbcietacit 
(«tibidcheturunAcumtorte^  fed  quia  ad  tcquuque 
«pcrtincre  deberct  ejuidcm  ibrcis  periculum,  uc  ipie 
»id  periculum  iaicfiilcipiat»  dttibilbrtemaf^are^ 
»in  huiusonetic  compenfationem ,  rennqui^ei.ma- 
"jorem  partemlucri  fperati*  ut  fcificerdu.¥  partcs  lu- 
^  cri  ad  ipfuin  ,  tertia  ad  te  pertineat.  Er  nirfus  , 
»<lUia  Ipet  iucri  hujuaincerta  eft  ,  ideo  adhucpfirteni 
«Miic  luer  i  ^rati ,  ncmpe  1 00 .  Florenos  in  Ipe,  veh^ 
"dis  ctiam  eit^cm  50.  vel  i'so.  v.g.  annuisccrtis ,  6c  in 
.»»H«,&  lic  tandcm  id  iucrum  facis.  &  fortciu  fervas 
HndeDUiem.Kft^  Bfiwc.  ff.  (c. 

»  rV.  Societasetiaminpecoribus  valiL^e  A  liLitiio- 
"Aicuitur :  Et  interdum  <)uidem  iti,  ut  taiu ^ecorjl 
«•ipTa  alteri  paTcenda  d(.  n|itriid<^,^nvluntur  , 
*K}uim  emoliinienu  Sc  frutf^us,  ifsaq^tte  detriinenca 
»&  domnadanti&accipicnti  communui  iinc  j  inter- 
vdum  verd  ici  ,  ut  pecorum  dominiun),  ide6quc 
■vttampericulums  fivcc^uiif$f|iiicai!»^^t<^C(l^ 
Mfumdantem  s  tmohmmi»$itfi/n  feuanum ,  dcm- 
»pcfaciis,lanx,  ladicy  lpcAi||i4|d  utxuinqttc. 


1  lOf. 
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QU^fi.  ip7. Qutihk^xttrtnfttnotmtium.  ^t.  Seqq. 
,  §.  1.  Adcontroitum  focteutis  rcquiruntur  hx 
prscipu^cooditiones,  u  \  'f  <iat  in  nfgpriarKHc  Ikhi 
fMfla&liciea.  tWcfinguMiquiditroomnMMiccon-. 
fcranr.  t'  .c  \n  pecunij,  liyeopcra,  live  induflria.  j. 
I4t expcntx ,  iucrum  dedcnHiMai  f(iniqilMiia&  aci 
i||a|<Uccondtorrnp»itiiiilftnMto»^iioai#a>m- 
nUMK  confercur.  Potcll  tamen  fbcietas  fieri ,  non  ad 
lucruQiifed  ad  ibium  ufum,  uti  tiftudiofiinejl^em 
KiMbushabitawes,  ad  commoncm  vfiim^confeianc 
libroMfct^lcmj  ifte  aliura.  Specialia  autem  circa  fo. 
cictacemofHciorum ,  qux  pnefertim  in  Cunis  4  qui> 
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itiir,  videri  polliiatcpadt«^si^r.5t 

$i  p|j^u^d|c  -^f^  w.g4liinat»  faMoLM 
.--^.  «««MM  rcd<W|i^oup  ovum ,  A  teMbtn^  Upr 
^qnflim  intcgrum  gallinarum  icrvare,  adcoque  fl  uiic 
nM4Mturvcleripiatur,f|MfJ9icre  aiiam,  MtLK^ 
cu"  V.  S$a^  num.  4  j  ■  potant  hmf 
fSa^ffbtm  efTe  injuftum ,  quia  Cajus  habct  lucrum 
ceQiiia,  Titius  aucera  totwn  pericuJum  fortis  , 
praureaonutalendi  galiiiiilf  i  (bd  JLi^.l.  3.t.4.c. 
»0.  n.  4.  C^^hrap.d.  I.  p.  6.  a*  1.  <Sc aiii  probabilitis  di- 
CuntpoOe  edc  juftlun,  quia  pericuium  compenfiMi 
poreil  per  plures  fimaut  «jiiii  reO^  C9mf.  |.  j .  Vai^ 
rum  c.  t.  n.  4.  onus  autcm  alendi  corapenfiiiar  pcr 
longi  plurc  ova  4  rcIiquitjaUinii  habenda. 

§.  j .  Jixpenfx  a  conferente  operam  tiSm  in  mcc^  '| 
cibus  dcp^rtandis,  jo  itiocribus  ptvfiicieuteladi^ 
innfriaidinccxAcictatisnegotioorui  itetn  damaa 
obipfam  formaliter  focieeatcm  caufata  (ine  culpa» 
Vig.  pcriuces  veiJatroncf^  fpc«^iant  adoai0Ct*utrii^ 
hetur  L.  f  A.  (-^^ftPMAMil^doc^ntqoeeoMaaiw 
AA.cum  Lv^onu.  i8.<S:  ji.  Cjjhop.p.  7.  Ec  non  dc- 
bcrc  uccraiu  xUimationcai  lilarum  cxpenfacum  « 
quas  foaus  ille  doaiiCMctec«  doceac  Ncp.  Ma4  iif, 
Lym.  S*t  Gjlfrop.  n.s.  quamyjicoHeMdionc  iUpJi^  '■ 

(^.  4.  SiCaju8contuUtpecuniam,TiiiatvcrjVoper 
ram,  dt  vaior  opecccracnqiulic  «diiiri  pccaais^ra. 
bebileeftcqani  pecaaitni  poltoaodnm  deberc  dividi 

interipfos,  alioquin  cfTecinzqualius*  opera  eniai 
perdiueft  in  boouin  utriiifiyiCifrgo  vtderu^^uaii^ 
uc &  tic perdatarprnnaii ,  M|i  Ltf  Lugo  .nm.  1 6. 

autcin  T  itiiis  conferat  opcram  in  valorc  pecuni.lmi- 
norem,  adliucputant  mulii tiaiti fociecate hanc dCp 
puniamciledividendamiXad  eriem  prahabiliscrno» 
g/fmiSsLb^RiitU. &,Otilrof. p.  j.  qui hoc  ipfum  viden- 
ttnrdicere,  eciamlt  valoroperxfuiiretxquaiis,  quia 
qiiando  concrahentuaJiudnoa  cxprimunt ,  cenfen» 
|ur  velte  untum  communicare  ufiim  &  commodita- 
temillorum,  qux  conferunc,  non  autem  pi  opricta» 
ceni,  ficuti  qui  ad  nrgo-j jtioncm  confcrt  navim.coa» 
fer  c  tanuiniiUius  ufum  no  aucem prof>|rj^bMjC|n ,  hine 

navitpottfiKtetaumrcmancci^aiMlicirWinp^ 
urit  attin^i  rquaiiras  etiam.^pNaA  fMHlialf  aii^ 

oftenditiprcinetL«20fupri.  -  .      -.  v 

$.  f.  Si pecuBia^ qjiani fiilatpeiae eemuBt ,  pc  ^ 
reat«S.4/i<,4:K  alii  abfbiut^dicunt  ja^ram  debcrc  fer- 
ri  ab  utroque  aMjuaiifer,  ahoquin  qui  induftruin  af- 
fcrt,  minori  ftpericnlacaponcreti  M4;.&alii  dicunt^ 
itpeciiniapereacanteoperasexhibitas,  jaduramde- 
bere  squaiiter  ferri,  ii  aucem^pbft,  dabere  fcrn  .i  folo 
Ca)o,  qutaopcrajameftimpenfiilocopecuni.ci  Co^ 
t>arr.  &  aiu  dicuoc  jaauraet  tuivaie  aequalitcr  fereai> 
deai  t  quando  induftria  sqaivalcbac  uiui  &  proprie. 
tati  pecunix ,  fi  autem  .rqui valebac  foli  ufui ,  feren^ 
dam^fteafoioCajo;dco«auea/..Barr..E4A^.$i^,Si^  * 
M.  Ltf.  Cejfiwp.  p.  4.  n.4.  mK*  n.  f  e .  lil/.  t.4.  d. ».  0» 
454;aliiquc  plurcs  probabiliiis  dicunc  foli  Cajo  ciTc  "  * 
fercndaai,  nili  oliter  lic  conventura,  quia  acquua^. 
eft>  pcr  le  loquetido,  ut  iUi  fiili  pcrcat  pccania  » 
qui  cratciusdominus,  fupponitureoimaliterftatii- 
ca  «quaiius  fircundum  Ipem  iuai  ilc  pericuiuaa. 
daawi.  .  y 

f»  6,  Sifiniionqiotionullum  (itlucrum,  F/S.  pu- 
m.  cai  fccania  capicaii  debere  faicem  fol vi  valorem 
operac » fed  negant  M»/.  Lr/. Lugo n.  x^iitrgh. centtw 
caf.j)6.quia  ficuc  fl  pecunia  periidet,  foli  e)u|domino 

periiflet,  isloperapericilttfirii, quiceaieaafcrtA 
fecundumhot  AA.  focictas  iicfblumad  lucrum. 
^^^^Cn^^  ibctft^^l^iviittr*  Ui^/amou^^^ 

non  tamen  ante  tempus  in  pa^to  determinacum. 

|.  f  ubiictioatbononnn  «lnfriiaibdL  4.  Cc<&oi)ai 
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Libri  lU.  f  ars  11 


porc>  piw  qaolbcktit-AilttUata.  <:Kei 
4^tMuurlbcietai,  intcgi^  vd  mtgM  cic 
•rihil.  7.  Msile  rocii>4  tamea  nc^otiutn 

lijrres  tenerenir  concurrere.  Vicfcri  polTuniil^leaci- 
aHCUUtlII/.n.454i.  Vid««ci4inMo/.cr.  ».4ip|i^A<] 

{3Eli»  qiwihriAliiiiliiffiirfilMilii, 


lOlll 


poiatac  dfAi  U^]^<«  ^  , 

DVBfJJll  Tf,  : 

i  iM.  *n  l^.  L.  Contraftut  affE^uratioais  cft,  «uo  ^uis 
.«•(1  A  rfcBKfit  pfcrkiilMii-i»  hMSt^  atigMiitn 

••fc)  vel  gratis,  vcl  pro  ceno  pretio  ad  cam  compen- 
■Ciadam ,  ti  pcncru.  Qudd  ii  gracis  hac ,  cll  gratuita 


QVtfi.tft.  QMdfrgttrtMmtMtduni/tr.tlt.Sw.  • 
,  f  KQgaaWuAA.coaununiter(|icaiK  i^f^- 
fionem  de  fe  elTe  pretio  cftinMbiienuuti  n.  1 90.  oota* 
tuni  e^  ade^quc  pro  e*  pofle  accipi  aitouj^*  4  '^i?'** 
abfit  omaepct-icuJum  &  moleftia,  iii<)lii|M|iiilir  nniip^ 
nrft^AKCaMyr.  Btm^.  ^tfA.  t.  4. d.  p,%M9'.  M«a« 
Y.  il.4. 4.  A  n.»»  qiifa  difiadMiiSenS  po- 
teft<fifpari>ai,curetiam  mucuumDon  Ht  fimiUtcrfu- 
aunml  d»l^aiftia«abi|b.««leo^ue  cur  eti^VMi  ff$c 
t*o<»  a  I  ririif  1  Ir^tii,  <U}lj]|atiojMiiHM«ila- 
riscorapcnfariperrtdditiancmrortis;  obli^tionena 
autem  iideiufliitfis  non  compcnran  pcr  aliquid ,  Com- 
iru  elt  I .  Quta  noacihKjiii»  Mutuantis»  ftd  cai«ntia 
fortis  datac  compenfatur  pcr redditionem  fbrris.  i.Si 
Adejuflbrfciatouilum  efle  pcriculutQ  vcl  fnoleftiamy 


«pmmisfioi  li  pretio,  ell  qnali  emptio,q  ud  aflecnraaa  aU%atio  illa  oulium  aifert  oaut ,  «rf9  dAil  apciui 

nvcndic  fuam  ofoligationcm>pr«liandi  alteri  rem  eiua  eft  compeafari.  Vide  G(^.  BMltTKum  66  anttius  rcdis. 

Mtndemncm.  Ad  ejus  jultitiam  rcquintur^  ut  eventus  l.t.q  1  s.  qui  nobifcuna  fcotu.  Vtdefipoccft  eciafB 

«tti  €c  incertus  utiiqiic ,  fahem  tfaoad  noritiam  ,  Onn.  d-^t.in  t}. 

«iqii8mdcMliabaii^qait«lio4{ninonfervarctursit.        ».  CrcditorpotcftaspytswJMiiwilirt  prok  ^t^f^ 

«qualiRM.  B0ir.«e.  t.  iitmtr.i.f.^.  g.f. }.  Lr/.  M.a»  ttni,utfidcjiilloitin  fibem  k  fi^MffkfenaMlk 

mUf.i,i.iiS.^n.i^.Unitrtfalvti :  velmolefta»  quam  rufcepic  pro dcbicore. Mo/. S«,IU- 
m  I;  Siaflecuraacccrtusfltrcnicircintuto,  iniqoA         -  v  .j  iti.^^^^„»m^ 

«yatiom  pctit ,  tt imiaiuinclUiucre.  tqf.iW.Bsii.n.^  poioft,  nmqnidcaMMlrtkaafdml^  ^4« 

»    II.  Sircsnondumedintuto,  ccli  priv.itircienriA  p.  z6-$.  j.nu.     attamcn  aliquando  co^ercdebito- 

■fciacnon  lorcpcricolum  >  licercnihilominusprcti-  rcm  ,  ut  cum  i  fidcjuiSone  iibcret*  v.c.  fidcbito|r 

snNB  ordiiwilwii  aflhparationis  accipcre.  dtctt  Ltf  «w  fuerit  potens  Iblvere  dt  non  Iblvcrit ,  6  micy>ict  dila- 

-17.  Quia  iUa  obligatio.  c>ti  pcricula  ordinaria  ina-  pidarc  bonafuaAc.  tugo  d.  ji.  n.  fte.-Vi<ie  RuicWc. 

•>fnixftiautur:(5ccaufjroccuicjL-qu.xpcricuium  mi-  q.  13.  b.  contraCrcditorcompdlinoirpOtcft,  uchi^ 

■nutint,non  irominuunt  coimminem  .x-lUmationem.  bico  uno  iidejufllbre  admitrat alium  •  Hcoti  campc|jl| 

■Veriim  id  Bm.  n.  j  dc  Imj^  d.  j  1  ./.7.  rcftiua  negaot.  imn  potcft,ut  loco  prioda  hypochecK  adnnttlK  alism» 

m  iii:  Si  cuptens  rcm  fiiam  ollecuniri,  cert6ftiac  «juia  habct  jusftandipriiaoeontraftu ,  Radfrtf.  «^.  1  s. 

w— pjampcriifl'c,lMMlpOWllyariftldctjiMaftgMa'  num.  i^.  Si  tamen  crcditor  admifentalccrumhde- 

*lioncwV.Lr/.M.»f.  ■  jufforcm,  libcratur  primus,C«/(r«;p.  (.i.n. 

4   Rf^.  II.''.Adejnffoaftcofitr)iAuc,  quoquistfios  Qjiddlicnditorpror<^ettempttsdebiiori*  proqoo 

•wam  obligationem  fulcipit  implendam,  ii  dcbicor  Cajus  lidcjuflcrac,  hCajtis  mdehnici  fidciuflcrat  & 

«ocincipalia  non  felvcric.  lu  couununitet  DoAorec.  non  ad  tempus  tantom  ,  pcrgit  obli^i ,   CUW»  6- 

«Ctalriv/MMr»  '  ^  dejuflreratf  v.  g.  ad  annum,  cum  aim^wlh^lii- 

»    J.Pro  hdcjusfione  licetaccipere.prerium,etfl  nuU  obligatio  >  iicuti  li  lidejusfifles  pro  capitaii  •  non 

•^um  pcnculum  timeatur  *  quia  cxCepretioeftaelii-  ohligarcrisadioiercflc,  quiaofaligatiot^  csteodic 
mbilis.  .N4f.MiMk047.SH.aly.  d«irp.}.f.i i>Mia»tunilMiwnw,  MfMiM  <iii  it»y|gtl|» 

-d.  f.  ¥tD.  tr-  }8. M.  1  fp. 


«101»  • 


11.  Mulieres  cx  fidcjuilioac  ( (altera  fi  juramen- 
sMmni^fit,  deinftrumentum  pubiicum  )  non  tcnen- 
•inihlltiilCCOcrici,  niliquatenut  (blverecomowdi 
«^oftunf ,  ur  Jion  egeanr.  V.  LMy.  i.  j.  ir. 4.  c  ip.it. 
"^J*  6.  Ix»».  p.r.  Ltj].  d.  :  .QniiAit  d.  jt.JtCl. 
»   iU.  Hdeiuflur  nonobligatur  phisquAmPrinci» 
«pilis \9i  hujusobl^ariofititinMalMa  •  «iircdMaifi- 
Milciunbris ,  Lugodijp.  3  i.  w.  v.  cotwnumtrr. 
•   IV.  tidcjuflbr  rcsulartter  iHHipotcftconveniri, 

mHR  hid  «icuafiooc  phncipalii  dcbttoris ,  cooftct  obliget  <idc|iMfiM  Aite^piM  minoretHt 


c.  1». 

$.  j.  Si  fidejuflor,  quando  conftitucbatur,  erat  1 
idoaeus  dc  pocet»,  poftca  autem  dcficia^MM»icoriw^ 
teiKtur  fubftimere  alium,quia  reliquumpericulum 
fidejuifioius,  ut)  dchypothecse,  eft  peacsadmitteo- 
tera ,  Ber».  Suri.  CMfirop.  n.  1 . 

$.  4.  SueocffiM-oon  obligaturfidcncfioacfui^  | 
Aiocflbria,  nili  litfcmva,  v«ltllritt«Rnii,  v.g  IM-' 
cani,confiitutusfidejafleri:  cum  confenfu  &  nomine 
Capituli.  JHa/.SA  Afi^fta.  lo.  Dubitatar aiitcaBy  alt 


fi. 


lum  non  < 
153.  • 

•  V.  J>diitortciKturdc  <nnni  damnofiiicnlpft«M> 
Modentc  fide  juflbrijdicc.  yid.Azar  d.  1  e.Bsnac.p,  1  Ji.  •  4. 

•  VI.  £xfide|usfioneRcligio(ipropriiauAoritat« 
'oliftaMfmaftcriiimBonobligatur,  nifi  <)tiatenas  in 
«•ijnanilliiMam  verfum  «ft,  V.i4^*«.M.4eiaraMib^ 
■  VII.  Qgl  lidcjusltt  pro  iMftciiipcriailwn  caplrit 
Mimpcndebat,  li  hic  aufugit,non  efl  cjus  loco^pledlcn- 


■du«s  ^iticaon  pradiimicurlicfec||blifar«|  loaiUWB  coi 


■■maft&i 

m^/UL  Si  dcbttcw  fuifukd  noo  firfvic,  tcnctur  fide» 
s^iiihAiinipMipfe^iii^ ,  nontalMiimipfinMidi^ 

:i«itnili^ed  etiam  <lanma  A  expenfas  omnes  compen- 
«darc-  Sivcrj^  finc  fua  ciilpa>  v.g.ob  tmpotemiam  no»  f 
,  .MTolvit*  adleliundcbiicumvMnnr 


&M  V.  fidtfii0b.  n.  6 .  negant,  q  uia  minorennis  oon  po- 
teft  fe obligare ;  alii alfo^antcum  ABaz»  n.  1 1.  j  quia 
fecundum  dt  Aa  n.  6  7 1  .dfc  47  9 .  poteft  (c  lalcem  in  c<m»^ 
lcientia  obligarc ,  &  alter  p<Keft  hanc  obligationeMI 
fufcipere:  Item  aiiquiaSirmaot,  aiii  ncgant  fidcjulfo- 
remteneri  folvcrc  dcllini>  MWiHiiBm tjodfec  cofi- 

fr.  Sipltaiilnaiiiftmfidejttllerintproali^ 

quilibecexcipere  (toteftcontraiTcditorcm  >  ncfblui; 
r,ftd  yi  «t^>m  aiii«aiaBtur  ftare 


•  iiM) 


«■HUI.t 


jns  agendi  contra  alios ,  od  ez  jtifo' 
k  aom.  if.  Videh  poceft  QMsaied.4^ 
Omt^  ltcmtodldl%.^i'4tTf.,  obi  haAMHil 
'   4t  OMdta  alia  accuratt  habet  <le  flilrjmii  ■ 
^  ■t»,  Oc  aftiecueaaoac  auicm      •  >  •  f 

.irfnif  .«1414  «JT  .sim. 
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<De  Plgiubre  &  Hypodicca^ 


^uid fit  Vi^ius  ^  Hjfmtta, 


'455 

to.p.  i.n.  t«.  clebere  compatari  in  rortem>  Tunt 

eriiin  fi  ui^ius  lutiiralesagri  ,  ad  qiirm  rantumacccf- 
fictuaimluftria }  foteiis  tamea  expenCit  ^  pretiui 
laborit  fiibduccre.  Addir rcM Boimc.  n  7.  Il  rem  mi, 

lioratli,  aut  in  agro  tiM  oppignorato  xciificilli  d<i- 


#llf|.       Eji^.  ri^useftcontra^tot  qaDdkbitordatcte-  rauin<  eciani  hxcaddita  cadcrc  fubpignus,  quiaM»- 
jJV.  .dbori  rcin«lK|ii«in  mobile^fnl  iiniiiobikin,  ceflbrium  fcquitur  princip^lcf  «qtnMautem  pignoR 


CJU* 


djdis  cfl  alciuJus  expcnlis  dehitoris  >  ^tti  tl 
doiuiiuis ,     cui  eciam  iruditicat* 

$.  X.  Si  oppignoretur  caftrum  ,  cut  Juf  pfxfai.  **IS* 

tandiad  bcnclicij  (it  anncxuni  ,  hoc  ]ii<;  tion  oppi- 
gnorattir  ,  fcd  manct  Dominoi  li  lamen  cailruin 
vendatur,  Jus-Patron«tfit  traQsferCBir  \ 


•ut  lit  pro  dcbito  ohligat  j ,  ex  e.K^tie  rolutio  pcti  pof- 
•lit;  Akquandoumcnpignusaccjpitur  (:ro  ipfa  rc  , 
«qiuedatur.  Oitfitrt  «urem  ab  hyflbtheca,  quod  pi- 
»»gnus  proprii  iit  reimol>iIis,  illa  immobilis .  Mo/. 
»M.B«M.  deContr.d.  5.«^.  i-s.p.  t.  l/nd<rtjoli'tfy 
"    I.  Pignore  non  licccmicontfa^volanEHemdomi» 

•>ni :  qtiia  e(l  rcs  aliena ,  ad  rccttritatam  xaiicdin  >  A  4c  iti  Itatuuiic  jMn  apud  L»jo  d.  ]  t.  n.  17.  Si  auteat 

•nion  ad  ufum  tradita.  Bm.  /.  c. ex  Mo/.  Ktgit  <ft.  Si  res  oppignoma  varietur  1  quod  de illa  manect  etiam 

■namcn  utatur  v.g.  cquo  vel  agro  «^j^ct  valorcm  rlmaiict  oppignoraiutn  ,  v.  g.  I1  domus  conjbar*» 

>*utAt(midc£ruftutomnet>fi  iitret«mfruaifera)  cur>  fundut  tnfnet  obligacus^  li  lilva  >  obltgacura 

««computave  In  Ibrtem  )<le4ufi«icxpcnlis^  quia alio-  imnec  folum, im6 dc ligna filvx  li  ux  1  u,i>ertinc,f ru- 

»'qui  tommittct  ufuram ,  ciimrcsdominolrurtiticct.  itusemm  rc> iimul danturin pignus  Si  tamen ex iitit 

-li*v.mM,c.iy.n.xoi.  bon.TruU,  /.■^.c.  i4.d.  4.n.xi,  ligius  bat  oavit  aut  aliud  ane  la^tura  ,  Jura  (ldpo> 

«■   IL  Non  poffln»  oppignorari,  quaemmpoflunt  «mm,  iitdcfitiatoppignonitio>  BcMc.tt.7. 

-«vendi,  v.g.  Jkcleli3r,Ml/.4./}o.L^.jf.*«i«t.4t7.  ^   3-  Si  pignori  adfeaum  htpaaum,utvendattir 

■"Bon.  n.f.  riiii  ccrco  cemporcrcdimatur,claproeotemporcven- 

»   lll.lmmobi]ia>ut)dcmobinapretiola|CnItoidi-  dipocell^  etiamnonmomcodcbicore}  G/o^.N4P«rr. 

■«trii»  dicat*,  V. g  cjlicrs ,  cafulx,  ^r.  non  poflunt  iic«rdc«/i<i  quod  t.imen  res  valet  fupra  debitum  , 

•Oppignorari  ,  nili  in  iicccfritate  ;  (quia  tunc  etiam  reftitui  debct  dcbitori  C^uod  ti  convtnrum  clfec  , 

«VClldi  po/runc >  )  ur  EedeG.r«  i ndigemibHetilbTC-  ur  pignus  non  venderetur ,  S«4,  K4/fMf{  A:  puranc 

«niatiir.  Vii.HMP.M.to^.htJf.Bon.l.^c,  nonpoflievendiiquialidesdaueftfervanda  ubiier- 

•   IV.  Creditor*  qui  pignutabaliquoaccepit»  po-  varipoteft-,  fecf  vl^or,  Kr^m.  Aaliicommunuerpu- 

■  »»tcft  ilhid  altcri  oppignorarc >  fed  non  pro  majorc  tatu  polTe  vendi  poll  trinam  admonicionem,  quia 

.■quantitate:  Neqttepoccftvenderedebitc»renonfoi>,  hxc  tii  naturapign«rit>ahoquinlrutlradatumcfleb 
;Mvcme,niiipoftliicnnaiim»  Acopiidtmonito:  Qjii-.  bincconvemtotamdmobhgavitadnonvcndendum 


1114; 


abfque  pr.rviis  admonitiombus,  liom:.  n.  1 1. 

§- 4-  Quamviscontractutanti  chrifeot jureCivili  liif. 
tolcrctur ,  tamen  Jurc  Canomeo  repMbattir  vclue  -  i 

ufurarius>  uri  ir^zim  ilitjnjn.  Sut.  S.tr<irr.  Sial.Lt^^ 
LMjnn.Sporerde  (Jluran.  loi.&certuni  ctfc  dicic  Ca^ 

jIri^.d.4.p.t9*n.xo.  Ratiooftt^uiamtttoans  non' 
titdominutpignorit,  ergoiniquumeft.  urexcofru- 
^acapiat  j  imo  rj/j.  S*L  CMjlrop.  n-  4.  dicunt  enam 
illos  fructus  elTe  Domino  compen(andoa>  quoa  es  ' 
culpa  lata^  lcv»  ^lligere  omitcic»  quia  tenebatur  ad- 
dcfc  diligeittiara  canquam  prudent  Sc  vigilans  culiot . 
Polfunt  tamenaceedereticijli  fxc.jnjnrcs,  prxter  cnu- 
ntcratof  aIiM/rift4iim>uti  i.Sircsoppignoraudaveiu 


II»». 


»>djm  tamen  dicunt  ,  pofTc  vcndcre  poft  trinam 
»niiioncm.  V.Laym.l.  j.i.  ^.c.  jo.n.f.BonM.  n.  9. 
»  V.  Eanderorcm  non  iicecoppignorare  ftu  in  hy- 
«IpOChecam  dare  phiribus,  nili  lit  futliciens  arl  fol- 
«veQdlim  omnibut  ^  vel  poltcriores  dc  priore  hy- 
>*pot1icca  admoncentttr.  aker  Tem.  ].  7. «.  A8. 
«!Bmac.ii.p.  Tratf. «  y. 

»    Qjuerti.  -Quid  ficcomraaut  Anti-cbrireot  >  ger- 
»manic6  (iH  Vfundfihdft. 

»  Bitl^.  JtclU  cummcoticraau  pignorit  conveni- 
»tur,  ut  eveditor  iitatur  pignore ,  v.  g.  agro,  acfru- 

*£tusinde  tamdiu  lucrctur,  donccdcbitum  ipfi  rcfti- 
«tuatur:  vndecircahunccxfufM-adidis  rr/o/m; 

<•  i. CotHraftna hic videtur jmtta Caytcaw. Sonm tf c  daiur  prodcbito,amipeAoreiro«endendi,tameil 

'  (contra c]nofdam  Juriftas)  eflTe  ufurarius,  quiacre-   fccundum  limitationemdatamw.  9S :.  nec  red  mi  dc- 
.  «dicor  ulcra  fortem  aliquid  lucratur.caus j  foiius  mu-  bebit  mnus parvo  pretio>ahoqutn  prxfumecur  Ufur^ 
«nut>quceftUfiira.lW.li9fM.«.^.  n.ir.  L«^od.  tf.n.«]x.  ».Simeiitoaitquid  FruAifcnimde- 

11.  Pofrunttamcnintervcniretituli  |ufti  lucrandi  turinpignut  prodote  uxoris  >  uti  dchnit  InnKrfr/Mf 
»fru£tus  ex  pignore»  tine  «hminncionc  fornSj  ut  li  lIl.Cap.Sa/idTirer.  DeUjurTi,  tum  emm  fruftus  ilii 
»v.g.  fmftlie-  en  bypotheca  percepti  non  rupercnr  conftituuntur  inpartem  dotis  neceSarixadalendaoi 
«quantitaiem  pcnfionts^quc  JureccMfltfuper eadcm  tnoremdcadfuftinenda  onera  MatrimoniLaut  faltem 
■•conftittiti  exigipoteit  ,  <um  paAo  redhibitionit  9  funcalc«caii(aehoccohoneftaotet>  de  quibut  videri 
^tlfupra dictum  e(t  de  Ctnjlbuf.  aucti  alioquinlu-  poccrt La,/ri)^.p.{o atqueidcoctiam polTeprointcreile 
«cnimccflec « auc  damoum  cmcrgac *  dum  debitum  «crcam  fu(ntnam  in  compeo(aaonem  exigerc  >  docenc 
«diiFcrtar :  widenonlacilidamnandt  ibntilli»  qni  k  H*f.  Ma/.  lMgX*j.  Lr/.l.a.c.to.n.i  41.  Utju  p.  i.cal.r<. 
■PrincipaIibusinIocamdebitorumagro$,palcua,o<B-  Sp^rtrn.  loi.  3.  Si  feudumDominoPropriecarioop« 
Eiajdec.  inanti^cJirilinhabcnt.  ¥uLL^m.l9t.ut.4c  pignoretur,utihabcturCap.  1.  DcfciM/»>ACap.CM« 
.-  >-  .- yr/htf.  DtVfiim, ttttduntyie  Auftorte  communicer 

cum Cit;/r3;»  p. aa. nam- 1.,  rencrurtamcnremrtrere 
ferviuum  vci  penfionem ,  cujus  loco  frudus ei  a  Jure 
fubnofleuur:  quomodoantem  hocexcurerurabUia* 
ra. di(purarC«//rop. hn.i.  Idcin dicunt  A jiftbrcs com- 
inunitcrdeeinphyceuli>  li  Dominodeturin  pignut: 
TatiopoMft4fle«  qniaquando  pignus  rransferrur  e4 


A  D  D  £  N  D  A. 


QJ7<e/f .  199.  'Qjai  cmn  hot  tontrailm  ftt  ^tettrex  nn- 
ttndum.  qt.  De  pignore  dc  hypocheca  accuranf- 
fime  fcripfitO«aarrd.<a.'d:fiN|q.qui  prooccurrcati- 

butdubtisgravioiibuevidecipoterii;PropKaufuo>  Oominumpropriecatit'*licit  Vafallus4&  Emphyteuta 

'  tidianaaccipehaecpauca*  non  amittat  dominium  fuum  utile  >  (  alioquin 

f.  1.  Siagrumincultumaccepilti  in  pignu$,dcil-  non  eCTet  datum  in  pignus)  tamen  dominium  il- 

lum  colviiiiifS«.  S*,AUoia  v.P^gma n.8.  putam  celpofic  lud  cft  ligatum ,  dc  cenfecur  coofoiidari  cum  domi- 

firiMfruftibot  I  non  compiftando  1n  Ibrtcm,  quia  vi»  xiiodiiiefto ,  ac  p  roinde  firu^hia  orence JXimino  coma 

dentur  frutftustuxindudrtJB ,  fcd  diccndum  rll;  cum  pctunt:  £m«le  ramen  nibilftatunnr  Jura ,  neque  ha- 

^iar^rr.  Moi.  Gwc,  Lof.  £uimc.  de  Contr^^  d.  bet«onfiiemdo j <* cq idttfrtiamria|>iifiwia  velcon. 


Digltized  by  Google 


Libri  111.  Pars  11. 


duditia  detur  Domino  dircAo  in  pignus  >  ut  i  norant 
^  AuAorw coRiriipniterciiiii Gr/hvf . n.  6  ■ 

§.  OMigatio  pigDOrit  6c  hypothecx  folvitur 
multis  modis»  i.  Si  creditorifitfatisfaftumprode- 
,  S^*^-  bito .  z.  Si  tenipiis  iuehprum,ad  quodacccputaerat 
{Oldigatio.  }.  Si  res  obligata  litalienatacumcoiilcn» 
Xu  r<iltemtacito  creditoris.  4.  Sicreditoremeritrem 
obligatam.  ^ .  Si  creditor  faltemtacititignihcaverit 
rem  dbi  non  effc  obligatam.  6.  St  Judcx  abfolveriC 
debitorem  i  debito  ,  vel  jufleric  cxcradi  rem.  7.  Si 
dd>itor  ofTerat creditori  folutionem  debiti ,  quani  ti 
aoltc  accepcare»  poierit  dcbitor  eara  coram  tcibbus 
deponere  spod  botnfncm  fidclcm  vel  in  Lioco  Re» 
ligiolb,  Arcm  nhlifn-am  refiimere.  8.  Si  prius  de- 
bitum  cransferatur  in  aliam  obligationem*  Bow^* 
PDnft.'  t.  An  Emphyteuta  poilit  rem  enphyiMB-, 
cmfiibiiMrehypotfaoex*  diftumcftn.  f  of  f . 

•  C  A  P  U  T  VI. 

•  f 

D<  Tiaela  &  T<JlAtfuntis^ 
D  U  B  I  U  M  I. 

^md  fit  Tutela  &  Oirateld, 

9 1 ^i^-        S"-*'^  contraftus^qoibus  Tutor  dcCti- 
mIx  ratoradpiocuranda  bonadb  commoda  Mino» 
'  «mmciijalcunque  fexAs » qui  vel  parente  carent,  vcl 
«/ob  ejus  pOccucteconAitutiooaruQttobligiannirqi 
wjuilitia.  perindeac  fi  exconcmftu  ea  obligatioruice- 
"pta  fiiifTct ;  fiipplontc  nimirum  l.cge,  vel  Magillra- 
_  *)tu  vim  contra^^is.  Oilferunt  Tutor  dlc  Curotor  , 
'  iNiubdTotor  Iblihn  dacur  impoberibufl,eciam  inTi«ie$ 
w&  prinLipalitcrdaturpcrlbnis,  utcuret  carum  edu- 
«cattonem  <5c  inttitutionem :  fecundario  vero  datur 
\        ■coam  Iionia  illius ,  tef^fto  omnium  negotiorunk 
■•Curator  vero  datnr  Minoribus,  poft  annosexple- 
•nos puhertatiSf  mciuc ad  annum  i^- completum.'  nec 
«CamnMUn  |ore  datur  invitis  >  nishncertiscaiibusi 
«de  datur  principaiiterrebus  Minorum ,  fecundarid 
«•pcrfbnit.-  unde  pro  dircftione  in  foro  conlcientue, 
••exjuretunlnaturjti.  tutn  politivocommuni  r«/o/- 
•FM  cx  |.4/iM.LiA.j.Tr4A.  4.  c.  9. 11.2.  &*  /r^'}.  &  Teaa.  t}* 
«I.  I.  f .  7.d.  to.  t«iM(.  deCmrii/t.  i. ).  ^ .  19.  ' 
•••    I.  'I  nrtires ,  (; vc  iint  te!famcntarii>  koceft»reli- 
-{lu  cx  teltamentO}  aut  codicilio  patris }  five  fintda- 
•  •    *»tivi  ^hoceft  ♦  coniftituri  A  Jwdiceaoc  Magiftrato^liyc 

"llntlci^itinii .  Iioc  ell,  nr.Tfcripti  i  Legc  ,  (qualis  prx 
MCxtertieAmatcr.  li  vcitt.  promittac  fe  non  trantt- 
MCuramadaliasnupcias,  quin  prius  tutclamabdioec 
M&rationcni  reddat;  dein  Avia  >  &  cnnfanguinci  pro- 
»ximiorc$idonci )  tcnentur,  ut)  dc  Curatores  jurare, 
w(e  iidelitcr  olbcium  fuum  fadtiroe»  ac  ^lde-juflTorem 
ndarc,  rcm  Minoris  falvam  &  integram  reftiruen- 
.«dam>  dcuniverfim  tacitiomnia  eorom  bona  funt 
»hypothecata  Minori  ;  iriutadquemcunquepervc- 
«nerint ,  poflit  iUa  Minor  libi  vendicare ,  ut  fibi  Citis- 
ofiat,  iiquidtllonim  cnlpicApaflToa.  Kfll.Tflni.lsr. 

iHlt.  I         .  4f.  9.BWMC.W.I. 

II.  Bona  Minomm  cenenturTutor,velCurator 
.  ««dminiftrant  ci  euri ,  quam  difigeni  PaccrfamiKae 

"propriis  fuis  rcSus  adhiberet»  tam  impcdiendo  tSc 
«pnrcavcntio  danina ,  quim  procurando  commoda 
«Nk  locra  Minoris^  alioquin  daoHinm  ic  defeftos  oon- 
••grui  lucri  ipii  imputabitur,  Sc  tencbitur  etiamin 
'•conUicntia  «d  reftitutionem.  Vid.  fufri  Ltb.  f.  p.  t, 

•<MUIH. 

••  III.  BomilmmobikaMinomm,antaliap«tiio- 
■Ta ,  qux  poinmt  ftrvari  >  non  pioflune  altenari>  (af- 

•nem  tini  (udicis  Decreto. 

»   IV.  TucoriaucCuratorii  depcclbiiiicifubjfifttl. 


nihil  li^c  emcrCi,  fivc  per  Ce, Gve  per  alium,  ex  ulfis» 
bonis1^noris,V|Mmdiiuillitalesfunt,  nist  cum  au  » 
ftorica»  Judici^Tlaut  cum  ejus  Dccreto  boiu  Pupil<^" 
lorum  public^  per  juracum  vcndicorem  omnibos* 
venalijcxponuntur. 

V.  Sini  Deo|ttpJudifiisnonpoccftMinorrcflaic-» 
tere»  vcl  renurMure  lueredttati  ,1egatis,  fide^com-i» 
milTis  >  aliifque  Juribus  tibi  acquiiins :  Si  tamen  Re-» 
ligionem  ingrcib|  Ut,  poteit  bona  alMoare*  «juia» 
mortcorqtiaft  Itf  «• 

VI.  PupiIIus,  dum  infanseft,  hoceft>minor« 
fcptennio,  vel  infancix  proximus  ( ita  ut  li  mafculus» 
eft>  oon  csplevcritannum decimum cum  dimidtOi* 
li  fa-inina.  nonum  cum  dimidio )  nihil  per  fe  eflicerc» 
poceit,quouUomodo  vclaiteri  obligctur>  vel  ali-?** 
om  fibiobl^jt;  ac  pubcrtjti  proximus,  obligarei|ui*** 
dcm  fibi  pHwalium ,  fcd  non  fe  alccn,  lalcemei»» 
vilicer.SiiiirA.d.  <•  Lr/.  /.  1.  e.  ly.n.  M.  Laynt.  n.  7.  •» 

VII.  t^ndem  elt  rjtio  Minoris.  iiCuratorcm  ha  » 
l>eac:quera  ti  fcmel  fufccpcrit,renecur  illi  rubette  Jiji^ 
Kcommuni  of4)ue  ad  annitm  z  ^ .  expietum  \  6e  fi  - 
eeinhjhear,  tfncnir  nd  cam  rumere  Ciiratorem," 
CJKeptu»  tamen  caulislpiritualibus.  Quod  tt Curato-» 
reeareat»  vaiencaftepcrilloe«  id  tamey,ut$lscfl* 
fint,rcAicuancarinimcgntn)i  K.ilafi.(ifr.dcB«Mc.» 
q.  I.  p.«/r.  ■  » 

VIII.  Bdi  Minorcs  dah  Curatorum  auftoritatei» 
»donare  non  polGnt ,  nisi  qux  ejus  conditionit  ado-i* 
lefcentes  donarc  folent ,  ( in  iisenim  przfumitur  ca<** 
cicus  cooftoftw  Curctorts)  qoi  camen  deoa  ab  iis  ac-* 
cepic,  non  renccurccfticacrct  niftr^ctancurlegiti-** 
me,  41113  probabile  cft  ▼alerenaturalicert  cametfi» 
nonciviliter ,  Molin.  Lu^o1)ilf.  iz.  Sr/I.i?.  Trull.Tom.» 
9.  Lj,  (.  17.  i.  8.  n. j.  DuM  f.  t.  r.  4.  R.  4.  &  7.  » 

IX.  Tenencur  Curatores  Tutoreefii^lif  an-» 
nisadmi.iiltrationis  ranoncm  reddere  :  ubi  fi  ^nis*» 
defesautnoxiusreperiatur,  amovenduscll  impoli-» 
tk  fitisfcftionc  *  aliiitqae  fiibrogandus.  » 

.\.  Si  Tutor  vel  Cur.Kor,  poit  r,Tion;s  oflicii  rcd-" 
dicasiidclis  deprchenlus  fuerit.  dcbcturci  pr.«mi» 
um,quodqailKtrdamlociseit  vjceftm.i  pars  redi:u-» 
um  bonorumomoiumMiiiorisviAaiiisauccmdcciM' 
ma  pars.  * 

X(.  Porrd  qui  non  poflintcfTe  Tutores  St  Caraco-» 
res,  iS:  quia  tntelai)ccurar:Ia exculeiitur,  neiisim  » 
ponipoiTint,  v.  g.  haScnccs  quinqiie  tilios  fuperfti.». 
ics ,  paupcrcs.  <Scc.  \  ul.  aptid  T^/t.i.  loc.  cit.  dcS^.  v.» 
M/nor.,  ubi  lic  habct :  Tutor  nm pottfi  rffe jifiMr  t  ^.dw-» 

tn  4iti  Ari4,  ( (f  uxt>r  cnfH  MHti  di^»)  ntcCltrtcut  in  $«•» 
tns,Ji Hon  ixln  >  HtcKpi/cof^ui ,  niji  mtftrjtbthtmtfrrfona.» 
fum.  Hvrum  Ptri  tuitl*m fufttftrtttntHturf^  Eptftopi,(f» 
Clrrut,  (if  KtUgtofi !,  ^«oi*_^o(inquIt )  dt Rtligi^  nni-» 
verjim  nnHitdmitto.  y.L^fmitn  loc.  nt.  " 

XI I.  Si  Tutor  dc  Curator ,  citm  tencrentur  ncgo  » 
tiari>  omilenmc»  poffunt  Pupilli  abcisacctpcrcf.'* 
pro  loo.Sa  V.  Car«tor.  Vid.etiam  Nmrr.c.i/ N.^<f.« 
Plura  vtdt  fupri Ub.  }■  tr*^.  i.c  x. dub.  j .  » 

Quomodo  JurtftK  diftinguant  actates  hotninis  « 
VfJ^«fiNff«p.r.ttU.  lostf.  Depairia  poteftatOafriML 
num.  10x7. 

An  de  circa  quae  Pupilii  ac  Minores  pollint  validA 
concraherct  fUicmproforocoarctcncisc,  vUtlAck».  ' 
£70.  De  eorumaurembCBCficioccfticutioiiieiniaic- 
grumj  pii^r  40.677. 

Oc  mtihia  obllj^cionibue  Tutorum  A  reditibua 
Fapillorum  videri  polTunt  mulra  apitd 
Sldrr/c.  1.    q.  I  e>  Et  plura  apud 
0Hn,d.4t.49«  fo.fi. 


V 


DU. 
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»n  E/]>.  I.  Teftamentuineftv«lDnt«rujaft«lenten- 

CI4,  dcco,  quod  (]uil  poil  mortcin  fiiam  lieri 
•»vulfc«  cum  dire^a  hsredis  inftitucione :  quod«ddt« 
n«ir  >  ut  diftinguatur  k  reliquit  uftinrit  volunnitibue: 

.^njin  ditrcrc  A  lcgato  ,  feu  fidei  commifTo  par^ali, 


MegacBow.q.  i.p.  j.n.i8.&ti»;»n.i74-  Affirmant- 
CoMr.  S.i ,  Lef  d.  i.  n.  9-  FtU-  Samh.  d.  7.  n  s.  Bwrkof,'* 
truU.  iiim.2.i.7.{.  ii*d,.4.  Dun  f.^.t.  De-» 
liiqiiieteftaiiientiiin  ad  caufai  piaa  non  rolcnne  rc-» 
vocat  sliod  Ibietine  t  etfi  hujue  mentioncin  non  Ca>** 
ciac  Mo/.  dcc  OfM.  R.  t  2tf .Idque  ctiai|ifi  prtue  «n-** 
amfucntad  caufati  pias.Mo/.  dc  «//i  6.  licitllocpoAe-'* 
nu«  quidam  ocgent.  V.Dim.  R.  1 6.  »7.  ** 
Rf^  s.  Si  leftamentum  fa^n^cftatlcaanitiHNi" 
pij5,  hMmtiiibusriiKi.ams  quinqa«tcft«eruti>ciunt,~ 


qu6dhucdonatioau«da(ntit4defundtoreiUta  >  &  li  plurcs  h^beri  nequeant .-  nec  iublcriptione  opu»** 

Mbfueredepneftamur  icodiciilo  verddiffirrt,  qoi«  «nt»  filtterftti  noattDC  »  L«jiii.-  n.  itf.  Il0w«r.q.  i?'* 

»cor!ici!lus  eft  quafi  teftjnicntum  impcrfciftum  ,  p.^.num,^.  » 

»nonlit4dioftitucndumha:rcdcm,  nisi  ex  pi  ivitcgio»  i^q^,  j,  rempore  peftis  nonreqmruntur  fcptem» 

*T.g.tnmiIitia  ;  fed  «d«iiqiuidintcftamentncxt>li-  teftea  rimul  congregaii  ad  ceftamenti  rublcriptio.'* 

ucandum  ,  adilendum  ,  mutandum,  detrahentium»  nem,  fedfutllcit  .  i- tinj^uli  reparatnn  adhibc.infur." 

nveiadlcgatainfticucnda.  \ .Ltym.l.i.t.  s.i.i-^j'i-  Adde..'cquiutem  pouuUrc,  ut  Lju.indo  tclhs  vel  No-» 

*»T«».ram.|.i(.4.c.  Z,Ltf*LM.(,  ip.d.i.  B0M«r*df Csn-  uriiiehaberinon poiTunci  uiciinj;  vojuntate(v«lidie» 

-trtit.d.  j.^.  17.^.  I.  pronuncientunlidevoluntatcdefunAiliquiddcon-» 

V.tjp.  i.  TcUamentum  eft  duplex,  I  In  rcriptis>  uet :  liincin  Camera  Impenali  valct  telianiencum,» 

•>reuciaufum:quodteftamentumTeftat()r,  tivc  fu.i,  pcltc  valdegrafrance*conditum  coram  duobus  vel« 


•»livc  «Itcrii»  nunu  fcriptum  s  fcpcem  cclUbu*  ido- 
nnctt ,  non  defeftuolis ,  non  c«cis »  non  fordt**  non 

••mutis ,  nccfuriofis,  prodijjis,  infjntiln!  ,  Kcligiofi», 


ciibusceftibu««inter  quo«  ConfeiTarius  cfTe  potelt  '» 
atquc  hzc  ver«  fiinc  lccondum  Jus  commune  Cxfa-» 
rctmi,  fedulJS  fpeculibus  locorum  ftatutis  $  nam» 


■eognatistquimceftatorispoteilatefunti^quibusaddc  Vencciif  v.g.&Viennj:«  duoccftesadceftanMDicii»*» 
•qpfiim  hxrcdem,  A  qui  m  cjus  funt  poceftate, )  fcdi  xuvA fttfliciunt.  K. L*jtm.  e. «.  imd  abfi>lac^  loquen-)t 


wmafculiS)  piihcrilnis,  IilKris,  ad  id  rog.itis  A  voca 
*>ciSy  corani  oftierc  >  protitendo  id  eiie  fuum  iclta- 
«flwntum:  toiA  » fi  poflSe»  ittano  fui  fubfcribit ,  alio- 
•»quin  octaviis  pro  eo  reflis  ■  Heindeomnes&finguU 
»»7.  telks  eodcni  tcmporefubfcribunt»  fi  poilint.  per 
•4cip(bs,propr>6que»  vel  «lieno»  «utcommuni om- 
••nesltgillo  confignant.  L.tym.  loc.  (Ji.  Uitnat.p.  1.  U. 
»>Nuncupativum  ,  quod  mmorcm  folennitatem  re 
«quirit,  rcllicec  Mncdm,  uc  fcptem  teftesidonc  ''■ 


fii- 


do  tcniporc  pclVis  fuificcrc  folcnnitatcs  Juris  Genti>n 
uro ,  aique  adeo  cres  vci  duos  ccftes  ,  docec  UiMii» 
R.  J4.  ex  S« ,  Lm/m.  «cqueinter «os  ^e  potVc  foe>» 
minam ,  6c  N<)t.irium  ipftim  ( tametti  non  (ii  im-«> 
matnculdtus )  moao  iion  lic  coniitnguincus  veJafi-» 
nisdefnnfti,  R. j6. exMMecA.tfs.necopnecfle»  lit» 
lint  rogati  ,  vel  audiaoc  'Vocem  t-itjntis  ('  ctii  hoc» 
quidainrcquirant )  moddeum  vidcant.  Rry 5/1(^.37.» 
dc  i  S.  nequeinvalidari,  Jicit  :rgrotus  convalefcac,» 


«pradidi  convucari  audianc,  A  incellig«nc ceftaroris  K(/o^«j9.CJt«/Mf  S.OeniqMcfiParochusfcribatce  « 

••voluntatcm ,  coram  eis  fcripto  vel  voce  «niculatl  r«m  unico  cefic,  habcre vim  ceftcmcnct  laltem  nun-» 

»proIatam.  Etfi  vero  talis  nuncupattn  coram  telti-  cupativjin  dicit  Mol.  &  M-tnh.  mian  OMcait.  j^. 

"bu«»  i  Nocario  ia  rcriptum  communiccr  rcdigi  fo-  41.  Vtdt  ettMH  p.  $.  t.    R,.  1  s  « 

s>!eat ,  id  fir,  non  ad  «AAs  fubft«ntiam  ferv«nd«m,ftd  Kif^.  4.  Btfi  prob«bitis,  4c  ftcwia  limentia  fit  C«-* 

«ad  meliorcni  I  r<>b.itii!tu-ni ,     ftciiritatem,  fi  teftes  p^rr.  IJiw  u.  q.  i.p.  j.  n.  ■  9. 4(  ilfiitnmyCeftamentunr* 

odeccdant  vei  inidonci  reddantur.  Si  autcm  telii-  iactum  ad  cauiasnon  pias ,  fink  fblemiitatibifB  Jarc» 

iMCmum  cartat  fblennitate  debitt ,  dtihitenirque  •  rei|aificii  >  invaKdum  eflc  in  foro  eonftf enct» ,  prx  • 

••ncrimTeftator  volucritconticerc  claufuni,  .n  aper-  lerquamquoadiegacapta,  Afo/.  Lxjr.  n.  i-j,  Vjfq.a 

«•tanijValct  iit  nuncupativum  h  vc  enim  prjtrumitur  7.  n.  i.Dimh.  p.  7.  Trad>.  6.  R.  j .  contra 6«r.>» 

••Teftatoris  voluntas, ne  actus  om.n i ^<> cnrruar. Stnch,  hf.  iti  ut  hzres  per  illud  inftrtutus>(S:  legafariae,te-* 

•^4.Con/. r  i.f/. z.  Lu^si^.  £4. /k7  i .  BaJid.  6.c  io.§.t.  neantur  ad refticucionem  hxredibus  ab  inte.^ato  :« 

•  '  porro  przcer has  folennuatcs  jure  communi  re-  contrarium tamen  veriuseft,  idebquc  Kcii^retinc*» 

■•qatficaa ,  «li«  funr  p«rtialium  locoruni ,  quas  in  iin-  tur ,  quod  tali  tcftamento  poifidetar.  Racio,qui«  iU«* 

Mgulii locis n6runt pcriti  Noc«rii,qus'proiiidCf ncim-  foiennicaces canci^Ol reqoiruntur  ad  cavendam  dece-» 

-•>plngatiir ,  utilicer  «dhibentar.  ptionem.  Kid.L^M.  5f  c.  ip.  J.  j.  Lmjo  d.  1 1.  Stil.  9  » 

»     Liu.crfi:  An  teftamcnrum  fit  validuill»  CindcfilllK  Uiidcrccimdnni  hancfcntcnnam»  Tt/ohtf  ft<iutittU:» 

»rolennicaccs  4  Jurc  Ci vili  requilicx.  1  Hsrcs  ab  lotcltato ,  d  fci«c  voiunc«cem  defnn-<» 

■»   RrQ».  1 .  Si  Teftamcntum  fadnmGt  ad  caafiic  piat,  Ai>  tcnctaf  reftituere fisredhafcm» A fblvere  legara» 

»<ti.ini  in  foro extcrno cas  non  remiiri .  fed  fufficere  iis,(]uibus  teltamenro  minus  folenni,  aut  ex  vo-» 

Mcas,  qux  func  Jurts Genuum ,  fcilicet  duos  ccftesi  in  luatate  e^us  debcntur ,  Ma/.  Lt(J.  concra  iioiMC.  a.  tf.  » 

«fbroautem  confciciniB»  fuppofiti  poteftacc  difpo-  II. Si oubiiw fit ^ vohmcace teOacoris, debettum* 

"ncntis ,  furticere  (cripturam,  nutiim,  vcl  aluid  fi- 
ngnum  Tcftacoris,  abfque  ullotcftc.  Qnvii  li  tamcn 


non  exeec ,  requtrun 


tur  i1t: 


:OCcftcS 


iHis  componcre  pro  ratione  dubii  ;  qni.i  ciim  ncc  » 
ipfc  .  ncc  alii  ceepennt  adhuc  poliidere bonitide,  in» 
dubioparefteorumcondicio.  l^^tfHMr.  n.  t.  •» 
ill.  Si  h.-eres  abintellato  retincat  h.Trcd)t.Kem  &» 
lcg«t«,  poftiint  illi,  quibus  aliijuid  per  tale  tefta-* 
mentmnonKiriitenifUti  occulrlcompenfariofie,* 
quia  revcr«  m  Hlc  «Ru»  iplbntn.  K«frBg«4cm  >» 
num.  10.  -       ,  M 

IV.  Sih«resabinceilawfiM«tur,roencem  tefta-M 


•■fliforoexterno,intcr  quos  etiam  fcemina  dTc  poteft> 
•>Cor«rr. &  «/n  1 1.  DU».  p.  7.  t.  6.  K.  le.  Item  Con- 
nfefiarius  vel  Parochus efl[epolcft|licctleg.K.i  ii n r  pro 
Mfua  Ecclefia « idque  ad  hoc  tantom »  ut  voluntas  Te^ 
nftacoris  probari  poilir ,  dc  Judex  pro  ea  fentenriam 
«lcraC.Fiic.Lr/-  d.  i.  &.  Lug.  d.  iz.  Seik  9  Dbi  etia«n 

••probac,int«liceftamenco«dpia«C4uf4S|ioac<reoe-  tortsfuiflre,  uchxredicacem  nominefidei-commiiri» 
nceflEiriamhcredisinftinitsone.  Ac Ito^c mortc inter-  atceri  cradcrec,  vellegatumaliquodfolverctiautfi» 
"vemente  non  fueric  jhfolutum ,  valcctamen  (^iioad  oblato  Juramento  jijrarc  nohierit ,  cogendus  eft,» 
vlcgaupiain  eo  jamcxprcftafAWicri^Hi.c  t.  n.6.,  «tiaminforoexccrno,  itactcdtcaccm  craderc  &lbl-i* 
-  «>Df«N.  p.  s .  e.  j .  Refol.  1 1<.  An  aatcni talc  teftamcncv  TCrc  legatum.  « 
^  ad  caufa.s  pias  principaliter  fjLtum,fi  folcnnitatcs  dc-  V.  Ob eandem  caufam  idem  dtcendumeft,  fi  fa-«» 
••Itnt,  voieat  quoadlegataprofana,  controvcrucuf:  (catur  Toliwiaccm  teltacorit  fuiflc,  uc  JMfcdicaC 
.  JL  P.  U  Q(«j»  TM.  MsraifL  Tmh.  I.  i 
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Libri  m.  Pois  IL 


»non in  fidei .cqrfHmiruni, fedmmndiati pcfveniret  doimnU ,  S  voluntas  figno cxtcRH» dfedtKtttr, quo* 
wad  alium }  quia  non  cftrecurremiuin  ad  hdem  celti--  videturfaftum,  cjuandojullitcatenam  in  eum  rinem 
«mm ,  vel  ad  JukU  tttbtilittMm>e|iMiMio  it,cujut  in-  lien.  Oppolitum  videtur probalHliuS|  <|uu  uc  dona< 
«tcreft,  ipfe  confiictar  ««ftitorit  vohiBtaNm.  VU.  ooTtleatftctiCI  morte  don«mla  *  dAec  ret  aliquo 
«•L/j^l  A {-"^0  M.  1 5  3 .  .'   WodofuinTe  rradita  ,  utt  difliim  efthicn.  Soi.retaU' 

**  f  <  ^  probabile  lit ,  Clericorum  &  Novi-  ^em  hic  non  fuic  cradita,  fed  cradenda  *  muicb  miniii 

«<tiorumteftaiii«nta  AAe  ad  caufM  non  pias  f\nh  fo.  occuteiMdpere  poeerit,  qomti  «8teMvaldi*t,qui« 
wlcnnitatibus  Juris  non  vakre ,  Mo/in.  Ocaln  3.  ttim  dcbitumnoneftcertum. 


£(2  I .  iiuidfit  fiiti -<ominijjum  fubjiituuo.tit  $. 
I.  Fidet  -  commiflum ,  ell  ultima  voluntas ,  quil  Tc> 
ftacorh«redem  verbis  precanisvel  prxcepttvisgra» 
vat ,  ut  hzreditatem  lotam  vel  ejus  partem  aiteri  re- 
ftiniat. Altud  eft  uHwnfiUe^^ioo  loce  hsreditas  vei  pare 
uota  commhiitur  reftituenda,  A  Hc  per  iidei- 


wtamcD  contranum  eciam^fit  ppobabile ,  Suar.  &t.fo 
«wfthanes  «■  taliteftameneoharedicaiem  adire  pco 

»forocon(cientir.  DnM.p.^.  t.p.^,  iC. 
«•   Ri^.  6.  Milites  hujus  teroporia  gaudeni  ufdem 
«privil^iisteftaBdi ,  quibtteolim  *  dummodo  in  ca- 
"ftris  ( vel  in  propintjuoex  caufa  legitima)  verfentur» 

ml)im.f.';.<.'6.  K.4i.ex«//M  17.  contra  Ka/i«m,  &c.  cbmmifTum,  ott&pefcodicillosjpoteftindiredtiin 

'MaHinAadeoififlkilinttisduoteftes,  (licikprobabiii-  ftitui  lucres  ,  nempccommiccendotidei  hzredis  pri- 

»ter nec  hi requirtnrur.flr/o/. 47.         n<>n'08*^>  ut  hcreditatem  velaliquotaracjuipartemaiceri 

«R.4«.&a/»fMri»r  centra  M«/iw.Tonr.  2.  bt^.  it*.  «edae.  Aliudeft^«rrrctt/arr,quoncetoiaMreditaitnee 

«C^c.ctiam  aliasinidonei .  modonon  fim  impubercs»  aliquid  velut  pars  illius  commiccitur  reflituendatfcd 

-MBec  cxci  ,  vel rcrvi ,  R.  47.  Lugo  ,        &s.  Neque  tanquam  aliquid  ab  hzreditate  diftinftum,&  tum  rC' 

«opus  cft  conim  liibrciipiione ,  vel  fignomm  appofi»  ipfa  non  dilFert A  kgato ,  ttd  hahetur  L.  t.  Cod.  Cem- 

"tione  ,  vel  ut  (intin  confpeAu  Teftatoris,4fci/r»<.  Imd  tnuMiu  .U  It^Kiu  :  jure  camen  noviffimo  per  hoc  folee 

»mUes  jure  nrilicari  (quo  prxTumitttr  cflTe celUtus in  diftingui^^uud  tidci  commiiTum  parcicuiare  liat  ver- 

»dut»io  )  potett  teiUrilblonntu^'  R.  49.  INinflrMiam  bis  ad  hvredero  direais,  v.g.h«res  mcusnumerabie 

•'plura  limul  tellamenta  valida  facerc  ;  vclproparte  Titio  ioo.^contr4  legatum  verbisad  Irgjtjrium  di- 

»(cllatus>  pro  parcc  intcltacus  decedere  ,  R.f}-  &  rc£tis,v.g.  legoTitio  loo.  zquaiem  auccm  obligatio- 

"Mff.  Vid^tque  c)us  teftatnenram  «tiam  poftmilfio-  nemcaurancveriNlinfidei-commilCs,  iitefintprecj- 

«nem  honeftam ,  led  non  ulcra  annum,  Mol.  Lugo  U.  ria  Itve  priecepdva ,  ut)  habetur  $. }.  loSt.J>t fingultt 

»»f£.6*'f.  R.  61.  Denique  poflunimilitesfupradiao  rcbus ftr fidtt..ammi][wn. 

'  »modoteftari,lsctefiiitfiirdlAniliti(t«ltcm  li  inca-  $  >•  Subftitutio,eftunius  inalteriusiocumadrem 

•*ftrisaudicum&voc«m«BMftnMi)  ])M«eiU4S.4^>  aliqtutninultimavoluntatevocatio.-  Eftautemdu 
«dcsy.exatef. 


itxt;) 


•  teo 


ple  X,  direfta  dbandtreAa:  DircAa  eft,per  quam  fiibfti» 

tutus  liircditatcni  ceftatoris  confequicur  immedlati 
4  O  l>  E  N  D  4.  finenuniftenoalteriaspnmiinftituti*  uti  ii  teliator 

diseiit,  HtiucfirhsnwtjaBcfilHcnoffcrit^fitCaine:' 

AN  omink)  folenniratis  i  TurerequifiBi;alV||lid(t  lodirefta  eft,t^r  quam  ccwnmittitur  fidei  dirciTti  hxre- 
contraAum,  vide  di£sa4n.7i<.  dit,  uthxrcdtiacem  cradatalteu>ide6queetiamdici> 

Quod  Bujtnbutm  ponic  poft  Rrj^.  4.  wlti^UHt.  f.  «urfidci-commiiroria»  quiafubftitutuaaccipithare- 
nempc  polfe  ilioc,  quibu?  pcr  rcl^amentum  non  folen-  ditacem,  non  dire^ti  a  tclUtorCj  fed  h  fidei-commifla- 
iiealiquidreliftumelt,utioccuic.icompenfacione»ad-  rio* utt li dixeric ,  Titius lic nieus hzrcs,  quemrogo»  ^ 
ittittinoBdcbeepropterdiAap.  i.t».96s.  oequando  morietur,  remCajo  refticuat :  Differunt  >^  ' 

fif  190.  QimI  frdctereA  Hotuniumfit  (m«ttfimtimtM.  «otemhKduxfubftitutiones,  1.  Qu6ddireaiinfti- 
^■6eqq.  §.  1.  ln  ulcimisvoluncacibus*!!  alisfblcn«  cutus  liat  verus  hacres  ,  dc  dtcicur  h«re$  tiduciarius; 
n  cates  4  Jure  requiiitx  adtlnt ,  fpeftanda  eft, etiam  alter  autem  non  lic  ftridi hocres ,  fed  tanttim  dicitur 
fto  (oro  eztcmo ,  praicipBi  mens  Teftatoris ,  licit  ri*  hxret  fidci-commiflarius.  a,  Oireft^  rubJlicucue  po- 

firvcrborumnoncomvneat,  L.  96.  dt  Ktg.  /urtr.  teftobiinetr  hjtrcditatcm  ,  quanivtccam  nonobti- 
cftamentumaureminccrliberoseftmaxim^favora-   ncacprimbinn^icurus^  k  concri  indlrefti  fubfticutue 
liiletvaletqucintorocxterno,  iicicaliqusfblennita-  nibilaccipit  ,  niti  priiis  habucrit  primb  inftitutus»  * 
«cidettnr ,  L.  Hjittvnjidr^mm ,  2 1 .  $.  Ex  imptrftilo  ,  und« fi Mc  moriatur  ant«  teftetorem ,  indircftA  fiib?  . 
Cod.  bc  ffjjto-.cf.n.  Vitanda  ctijm  cft  incerpretatio  fiiciitiM  nullum  haber  jtis.   3.  Dire^i  inftitucueae- 
iiirimxvoluniaiiSf  quxhancfaaccarencem  racione,  quirit  nzreditatcm  tine  diminucionc}  i  contiiindi»  . 
AiUaamplcftenda*  qux  facitprudent«mAdrcttm«  nftifubfticutusperditquarcam  pancm ,  feciroddm 
'  ^ftam,Lf]7.  in  Auft  V  Tr(7<»)i.  Cjfu  9  L.Trcbellianicam.dc  qtia  dicetitr  n.1171. 

§.  i.  Si  Caja  prxihienc  Cajomaricomulcaobfe-       ii^iot.  A>tiiit,fiioTigtnAltttfiitmtHtutnvtl«iliMtlittt'  ilS|* 
fjitja  ii)debitalpeiavorabilR<eltamcnti*quodTitiut  f0ti»fe»mmpdfa9m»mfit,fof^frw»timfimiltinfirtt.  ' 
aii ^ixtrat  •  &.  fpe  catenx  aurex ,  quam  fieri  fecerar,   mtntumtonfingtri.  IJJ.    1 .  Si abfit  przjudicium  tercii, 
ucdonarecCaj.t>  interea  autem  moriatur  Ticius  in-  per  hoc  non  committeretur  crimen  faltt ,  uti  tenent 
.leftattts,  &  cateni  necdum  paratl,  m  hoc  cafu  vi-  N4P.dle$mapudM«ii.inftat.d.  I].  q.  lA.  utineeillc 
detordicendum,  I.  Cajam  nihil  polTc  iibi  ideo,  laU«ritta,qttiiore«liquamut«tCcripciw«m,dinnma> 
qudd  haberec  proniilTum  favorabilis  tcftamemi  *  oc*  do veritati innitatiir,  utldocentC^am.  A&Mt.M«i»cfc. 
Cititi  retinere  ex  bonis  Titii ,  tum  quiacompenfatio  4c  «liicum  Mtnd.  n.  149.  qifia  criincn  falii  eStperverfit 
occulta  non  habct  iocum  •  niet  ubi  eft  dcbituill  cer-  veatmu  tum  doh  «Uttm y^n»  quod  hic  non  «ft.  ' 
tttm»(ccundibndiftap.  i.n.  96i.tumquianccdcim      %.  t.  LicetfubftitttCfHio  taleinfttumentomnulH  ••t4» 
llrit  aiTignatio  certamcncaria  »  fed  tantiam  animus    infcratur  pr.rjudicium ,  id  cameneft  iJlicitnm  d  me- ' 
Bdigliandi.  a.  Lr/.  Cafu  1  j.  dicie prol>abile circ,qu6d   nto  puniret  torum  cxternum  ,  quia cum  tic dari pof- 

CEireitBerecaMnam ,  aoc  «ccipcre  >  qiMnii  vafe^  fct  occalio  fraudum  ^  nwriift  id  reprobatRcrpub.  itl 
^quiaTitiusagcndncum  Aurifabro,  fatis  fignifi-  Bn/rf. J«/.  B^rfr.Oturr.  I.  1 .  Variarum.  c  1.  n.  ;  Lj,?h. 
cavkvoluntaceni  fuamelTe,  ut  eara faceret  Ca).x , dc  1.  j.t.  j.p.  i.c.^.n.  j.  Nonefleautem  niortalc,do. 
videtur  l\iftccre talis  implicita  donatio,  «x  vi  cujiis  ccnc  C«;.  <Sc S«<f  j  Ec  qtlBmvli  aliquitdiccre  polTit  hoc 
proveniflecdonahoexpreffa.  nilimors  incerveniffet;  noncflenequidemcontra  veritatcm,  eo  quoddire- 
ttcm  virtualis  donatio ,  quali8hxceft,videcurinforo  incendatur  tantum  rccupcracio  velconnsrvatiorei 
Confcienci.Teandem  vim  habere,  q[uam  haberetex-  fux,  lic^pCTBecidcnsahi  decipiantttr*  pttcantcecir« 
^reffib  AdditJureoecucBlipervahiaMiUBcranifcni  f""«""nwgTH"'"'*'"  ««^^■'"'"tmtiinj  max^'''^"* 

-       "     •'  '   ■  Lym.  - 


-Digitized  by  Google 


De  Rcnunciadoiie  Hxrediatuiii.'  459 

I.«ym.  Keni.  n.  z^z.  melMis  dicum  efle etiam contni  rienjuni infi<IUniin.  Niii  quitobConftitunoner* 
verit4tem,quutali$intenditfuamutilitatem  perhoc*  Ord>nis,de  omnibutbonis&  juribusac«)uiitci$&ac-«* 
qudd  aliis  fuadebitur  illad  «flc  pruitum  inArumcn*  quirendi»  diiponcre  debeac»  idque  in  favorem  C  om>» 
cum>ergoinccnditaItoram  cirarem A dcecprioncm;  roanitacii  pt*>  vd  «ti«nt  cercae  perfbnx  pauperis.* 
dcinde  falrcm  fcripto  tcftatur  cam  elTe  Cwhfcrlptio-  S-vnh.c  z.n  ^4  I  4/  n.  j.  4,.  Niii  fuc  paftum  circa" 
ncm  Nourii  vd  «Itehut  llilaonentii  aut  ceftanttt  ,  licrcditatem  perfonz  mccrtae,  v.^  tt  qus  mihi  hxre  • 
<inodfcirum«ft.6xeademniCiaaCMn«LMr«bn.ss}<  <)it«i^MMRt,dumvixcn>,  tttacfto^ccflatenim» 
ciim  ptccarecontrj  veritdtero>qttCIKinirCialiinilra«   periculum.  Mal.^Samh.  /.  7. .:.  i.  - 

ii^rti.  Quoufquc  fc  cxtendat  conftltutio  Trdtnt.'» 
f.  »f.  c.  t4'.  4t  K<gul4Tibu$ ,  irritcnt  donationcc » .  A  r«<* 
nuntiaticMieB«eciam  jurjtas>(]u.T  huiic  ali  ingredien  » 
tibutRcitgionem,niti  haru  cuiii  licentia  Efifcopi  live* 


mcnto  pcr  aiium  confc£to. 

DUBIUM  IIL 
Vt  Btmmthaim»  fUniU^imm» 


.     "DE/f.  r  Rcnumi«tiofurar«hjereditaii«,nifi}ur«- 
'*  "t^  mentoiirmetur>ntilliutroborisclt.  [U(io/|uia 
»icijurecatttumcft,pniptcrbonumpublicum.  ^*^^- 


Vicarii ,  intra  duos  menrec  proximoaance  pcof«Co>* 
licm>  &  profcflio  poAea  fubfequatur.  >• 
Rf/p.  i.  Hanc  coniiitutionem-nonhabrrelocum» 
incodiciUis ,  teliamentit,  autdonationibusmortis'* 
cauti }  quia  hujuf  confticucioiiitracio  clt,  ne  per  re  '* 
I .  Niii qots  in  'ipro  ceftandi  aAu  renumict  juri  nuntiationem  hiereditatic .  Noviriit  imponatur  ne  ** 
^'niccoTionisj  vclpoftteftamentumcoiiditum,inquo  certirasprotucndi ,  h*c  cniin  tjyio  ceffatinhisulci''* 
"prxtcricuicftt  pratcfitioncm  fuiapprobcc.  Niti  mit  voluntatibuc  ^  ijuippc  quat  uiquc  ad  prolcilio-'* 
«haereineceflcriotpoftdelMCcm  fiU  porcioncm  im0>  nem  revocdiilcs  funt.  Quarc  valet  adhuc  liodic* 
"gram  i  patrc  acccptam  reliqux  hxreditati  rcnun-  teftamcntumiNovirioconiiitum  ,  nequc  rumpitur" 
*'cict  \  qut  umcn,  ti  bona  patris  poftca  augcancur ,  k-  fccuti  profellionc  »  ccii  Monaftcrium  in  co  prattcri-  ** 
«8icinMm<ortHBpordkmempeicft«xi|erc^l4«*.A|.  camAurtt.  ScKA.A7.cf.  CtiiisuicmlieitiiReC-* 
*vnf.  c.7.1*.  I.  gione  recedit,rccuperac  omriia  bona  cutcojiqiicaiiclr 

•*  Rrj^.  If.  Rcnuntiatlo  hjeroditati»»cnmodiofai]t,  donataintuituingrefsCtsin  Keligionem  ** 
"&  contra  jus  comtnunc ,  ftriteiaCCiprctacioniC «flc  tUff,  11,  81  Conftitutione  non  prohiberi  doiia»'* 
>ulcbet.  Undt  refohrs  CaJus ftqutmts :  cioncm  modic«mt4|uia  ceftat  ratio.  Smch.  h.2  j  * 

«•  J.  Nonobftacrenuntiatiohacrcdiutitctiamiura'  Rryjp.  111.  cdmprehendi  rcnuntiatioiicm  be  " 
'•taifiliofa^y-qud  minut  «bcodem  pacre,  mucatJ  neticii  tLccleiiaftid :  Ratio,  quiahzceftamnlio  1114  " 
•^iwrum  voluiicatt)  pofltc  inflictti  iuercc  Mo/.  &vkA.  .  fini  juri» ,  ob  quam  libcrcas  cfredicndii  Rciigieu*" 
'^.j.t.f-  impcdicur.  SmcA.M.  37.  •* 

*•    II.  Si  fifiui  renunclavit  in  favorem  frairis  ,  eo       ^-''jP-       Pcreandcm  ctiam  irrlrantur  re.iuntij  * 
'  wmomtoancc  pscrcm,  it ,  oui  renunciavic ,  in  prima  ciones ,  «juz  tiunc  ance  ingretTum  Kcligionis ,  incui  " 
**hsredicacclawcdaccpoc«lt«  anidctiam  iafliciii  dc-  ca»  vdCMiciimpuiltvlanfredi«ndi:quali«tncfnri<i^ 

»bct.  qilil  tinft  rfBIWtiattlMIW  ffli«fT*T  ^^r^,^f,  indubioprzfumiwr,  li  n<>n  nutlro  jnrc  in^rc T.iin** 

•w.  ]p.  -  fa^txtint:  Ratloi  tum  quia  Co.nciiiumabrohitblo-'* 

in.  Rfiiicp«ft'janRtmrenuntiaiiancm»nihtlo-  quicur;  tum  quia  aliiit  non  fuiticienrerconfuluiflei^ 

•Hninut foccedere  poteft  in  iis  bon^t  ,  qur  pater  ad  libertati Noviciornm.  Njp.cowj?/./.  j.dcRe^uttr.con-" 

•^ecundas  nuptias  tranlicns*  liberiscxpnuie  raatri-  JtUii.Lt^, l.i.t.  41.  n  40  contriS*>ich.  cujusnmen** 

«.moniofufceptisrelinquerccogiiur.  Ratio.  quiaiii  l^nanciacftprobabilir.  Undeiicdonaramtutoreti  '* 

»his  hhus  non  fuccedic  jurefanguims.  cui renuncia-  neri potcft,donccpcr lentcnciam  Jutiicisrefcindatur.** 
nvu,  fcd  propttrciviletConfticutionet,  <9lcfavore8,      Kr/f.K.  Irricam  eciam  effc  donationem  feu  re  " 

»Mc/.  n.  n.  nuntiacioncm  bonorum ,  lub  condicione  profe/Iio  " 

m    IV.  Ecfi  fiiia  accipientdotcmiMtra»diC8trcei  iiiaedcndaefai^m,itautcinonfecutacorruat,N4i>.'"^ 

•icontencam ,  A  renunciarepatemcnxrcditaca  t  pt-  S4iKA.ir.  ij.Mtl.&eMm.  t.dejuji.difp.  1 49.».  4  Ra.*" 

wdumtamenilJudeftinvjiidum  ,  coquc non  obftan-  cio»  quiadonantes,  feurcnuntiantes,  xgricontn  " 

.  wtc,  pocclt  poftca  peccre  compicmcncum  lcgitinue  ilantdocMuhoc,  uc  cot  dc  poflRedione  fcmcl  capta** 

«.portionicfiuc,BxL.pHfIiimdBiWr,Cod. Orcelct. L.Sf  deiiciant: AMoaaAcrit,  qiiaec«lecddnarioii«tacc«>* 

-^t^juandoC.Dfpaliisi&ciip.QufmphftOitm.  Jiep*3it  6.  perunc,amne8mo(^osadhibent,utcalesadprof«ilio>* 

mMoi.i4mth.i,^.fon/.<.i.d.j4.Lugo&t^.mor.l.6,<Li4.  neminducantur.  L^/m.i.  j.rr. f.c.7.N.8.    >  ^ 


»   V.  SipareiMcdcnefilttcdowminfraponionem 

•.legitimxdebic.T,  indticantqtie  eam  coaclionc*  vcl 
..fraude  feu  dolo  ad  renuntiandum  legicim.T>non  fuiit 
«iflCOOicictitia  CUCi .  fed  tenentur  iUi  rcftituere  iiber- 
»tatem.  Smuch.i.  4.  dt  M«r.  el.  9.  Lw^o  /.  c.  Ac  litit  li- 
Mlia ,  <i  renuntiationem  juramento  iirniaverit ,  eam 


Rtfp.  VI.  Non  obitante  hac  confticutlanc,  valt-* 

das  clfe  rcnunciationes  autdonat)oncs,antc  vclpo.l" 
ingrcirum  Societatis  j  L  i  U  tadtas  >  juxca  ejus  Con  ** 
ftitutionec.  Ratio  ,  quia  Tridentioum  Sodetatcm^ 
dircrti  excipit.  Oixi /«xr« Con//»itfioiirt .  quia  tn  lis'* 
donationibuc,  qus  contra  ConfUtuaones  tiunt,  non" 


^fervare  teneatur,fi  CamCodoiaivelmctus  intcrvenc-  videcur  habcrf  locum .-  quia  Trideminam id  voluic* 

Mrit,  iicebit  relaxacionem  iuramenti  infuft^cxtoni pc-  ip  fovoMm  Ssi0ccact«  :  Qiiod  aoccm  ob  grartan^ 

i.cere,eiqueobteiicinontenebiturpaAo>quodcxin-  altctia» «oncidiiiir,  noncftin cjuidifpendium rc-**  . 

»julUcoaaioneprocelTit.V..S«>K^./.  3.m(^r.of.i4jjfi  «or|ueilflna«>  Mc^S«NCfr.Li|^./.«.  -  »' 

ndrju^.  d.ic./.8.it.tpx.dkRr/p.mcr. 

m   Kejp  lir.  Omne  paftfim  vei  donacio  deelceritn  A  D  O  fi  N  D  A. 

•«ivivcntishacreditaie.ipro  itireirricaeft-,  v.  g  irritnm 

MCft padum*quo Titiut liaercdiutcm ^  quam fpcrat  k  •>' ^i"' Soaetttem  JiMJ tngetjfurw d*-  nx6, 

«Semprottio,  promicctc«CRoUig«cCajo.R«tio>qui«  -         iMMt  FrNCrr  fuo  <m4  ^4,  /:tldit»  pn^  mn  «vm. 

»talc5  pafttones  odiofx  funt  &  plen.T  periculis  ,  ob  cjndi ,  Jtd ft^  to»ditio»e ,  fiptrmme.n  in  s?,iei4ie,  ah  htc 

ninfidiastquzparanturcjus  vitz,  fupcr.cujua  bontt  dtfpofutotent«t.       §.  i.HuicdirporttioninnnobliaX 

o«ilicp«ftio.  Igfm.n.l.  iVauwiWMmScfr.  z^.  cap  16.  DeRegul.  quia  i^cCfCk  ' 

••    fcxcipc  I.  Nili  conlenciai  is.  dccnjushxreditafe  tum  Trtrf.  non  habetlocum  inrenitntiatiombusante 

»agitur>di:ineoconfcnfuufque  ad  mortem  perfcve-  ingrelTum  fa^is,  etiamli  intuita  ReligionisKanr,uti 

•«et.  t.  Niftrcnunciatto  iiat  infavoremCommtini-  cxprefs^declarirunclntcrprccetTri^acnHapudGM/. 

•tcatiiifiMtCoUqiiiiiitecntmCTflarfcafiuiiptio^t^  inwactadhMnclftcam,  &  apud  tlfAp.}.c.i-  R-  v f. 

'  '         4  doccaC; 
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D  U  B  I  U  M  IV. 


docenrqae  cum  atus  Sdnch.  m  Dec.  1. 7.  c-  ^ .  a  n.  j .  & 
'O^tnf.t.i^.d.  i.p.  i7.n.  4.  quaravis  contradicant 
cnuld  cum  Bxrbit/»  de  OS.  Epifc.  aUeg.  99*  ?trht. 
1.  j .  t.  3 1 .  n.  S  I .  £t  quamvts  haberct  locum  ctlamin 
ingreiTuris atiorOrttntf >  non  tamen  habet  locum  in 

iyrelTurisSocieUtem.  ^««^«4^^^^^^^  j,  ,  ^-^..^,,^,,  non.maripoirunt  unus.  vcl^ 

lllamim,ovare,ftdrelmquerejo«nutj2^^  K^j5»«««*««dibu,.  velnonhxredibus,  nec 

tutum:  Itaqueh*cqua:ftiorcroIvadeb«t«ij«t.Vcl  „„rtm«t<cuhi.,  fcdeti.mfemina: 


St^ftjfint  &  Meant  cjfe  ExttHtmt 


Itaque  hxc  quxQio  rerolvi  debCtCX  jttN 
commum>  vclparticulari  Socictatii. 
tity.     §  »■  RenomiatioCajiTidcturdeinrceoinnNim 

effc  val;ci;j  &  irrcvocabilis ,  quia  nihil  dcell  illi  ad  va* 
iorem  donatiooisinter  vivos ,  fuppono  enim  adfuif' 
1c  rcNqua  in  Ca  jo,at  valid^doncre  poiret.0^f«in(  Tinb. 
n.  ;  1.  decifiini  elfc  in  RotJ  .  qitoi^  talis  donatio  f.ifta 
obingretluni  Keligionis  rcvocari  po(iit,quia  clt  veiuti 
moKiscausl :  Connk  eft ,  nam  fupponimus  elle  dona^ 
tioaem  intcr  vivos,  recundum  di£tj  iiic  n.  S 1 6.  Oeifi- 
tde tabs  decilio  Rot.T  non  eft  regula  furis ,  nec  neceila- 


»i6fccuenda,utidUtumeftlT.n.576.  Quidautem  'W.^t  |.,..8.^  j  «.  .0. Dm. R. p.  .0.  Et  Iscit  »m- 
tcnendum fitin renuntiatio li.tpcrmodumtcil.men.  P»'»" "°" P°"^''  P""^ 
ucnti*dicetur  1. 4.  n  9  S 


li  cxplc  vit  annuin  1 7.  Sjuuh.  Ljy.  ffitdtng.  Uun.  R.  6." 


Iltt. 


J,  j.  ValtM"  irtius  refjunrijiioni!;  nnn  viilecur  im- 
^ediri,  ftdpetiustirman  pcrlnltnutum  Socieutis, 
1n.mCitamen  gener.le  cp.  4.  $.  1 .  dicir^  QMCiuff  w  So- 

tiamcm  tn^re  ii  v;l(nt ,  »nn({tum  tn  domo  ahfu  rtl  Cnlle- 
^IO  ejus  Pivtre ^ij»  oitddtHnu  inciptnnc  ,  debtnc  oinni*  band 
^mg  ttMporJm  »  fue  h*hntrkMt  >  diflribittrt  &*  rtmmiMrt, 
tu  dijpontre  dt  tis ,  qax  ipfii  ■jln-t>i:rf  pOjftit.  (luod  aucem 
ibiloquatur  desncrcnurie  Novitiatum ,  patet  ex  §.  t. 
to1ki«ddiair«  fiiidfifhaimfrtfttndi^Ms  h,Ht^*t  w^u 


UtmmnnlMnft,  premirtir  /*  brtmMtdcrtliOurmmfm..   .."^/^  P^'-^'} 
WM,qu.mtl<KJimeftrSui,trMt,m»}t,nfiu,ne,futrh.Utm   all«m>nifiTcA.tor  id  ei  pcr.Ti.ler.t 
dari' ;.n6  habcturp.  3.  Conftrt.  c.  1. 1.  G.  i.i  dcclara-    f-t'"- cxccuti(»n«dlliai|«ll  dccU 
liootbu.  his  vcrhis  ,  Atitt  vigrtffum  ^t^tpifdthoiuifmi 
ttaifniMiitfrtfitomiimmufiMittrefottfi:  Etideo  lef, 
l...C.4i.n.4i.  flit ,  nnterigre^umSijiiciAtis  pntll  >jins 
jnAtUAHtmttit  rtbus  Jm  m  >j-^jfuHftit  tMjts.  £t  SmcA. 
».  10.  Ki/mr  Tnmttittioiifs  V  dtnmiuiits  ftSt^t  Mtf  0i> 

Ht/pmdtt  H4un.  t  z-c.  6.  nu.  1 17.  tantcim  fieri  po- 
ceftaecm  di(|MNicndi  ditpoCttone  abfolutj  ,  nam.  in 
Examinc  1.  exprcfsi  additur ,  difpintndo  tamtn 
koH*yixt*fr(ifrum  dtrotioiKm  ,  m  jt  omntm  fidittum 
ftAwmtidotMtm  ullo ttmport  rteuperaiidi.  Ca)U8.UCCn 
hic  conditionat^  tantdm  dtrpofuit.  &  cum  Tpe  recu- 
perandi ,  ii  nempe  non  imneret  in  Societatc  ,  crgo 
non  difpofuit  juxta  Inftiiutum,  ergo  ndn  validi. 
C^ntns  >  diilinBulati.  reliquis  N.  ulc  confeq.  quia 
«{tuimvis  Inftttuntm  forti  intcndat  ulemdifpolitio. 
nem  fieri  abloluti  line  fj^e  recupcrandi ,  camcn  pro- 
ban  noo  poteft,  qudd  aliccr  facUminvalidei,  lUn- 
dum  autem  tl\  pro  valof«.AAt)  qo.mdiu  dari  non 
COnllat  c(rc  invaiidum. 

iitt  oijliu  >  quOd  dicatur,  dtbtnt  omniaboHtttmpori- 
/m  iifMbutit :  Nwn  Td  diricN**,  in  materia  odiol^ ,  & 
qiix  clt  concra  jiis  communc,  non  eft  explicandum 
ultra  viin  vcrbi ,  quod  ad  fummum  ligniHcat»  Socie- 
CMCmi^Mareaut  velle*  urticabfblutedifponatur  line 
Ipe  rccuperandi .  fcd  ron  ideoimpedictirvalor:hyic 
&«N«fc.  lupri  docet  jjin  ingrelfosSociccatem  pofle  vali- 
el4  »  qujmvis  lUiciti  t  dilponere  m  favorem  cujuf- 
cnnque  de  rebus  Aiis ,  ctinn  contr.  Conftitutiones  de 
voluntKcm  Superioruro.  Qudd  autem  Th  tlthtHtj  non 
fiignificct  tmpediri  valorem  a^iis ,  patet  ex  eodem  ca- 

nUe4.Eiaminis,ubt$.  i«.dicitur,  Amequmntiiptdi-  /)«  /'.  j  »  ;  R  jj- 

«Mrarm/kiMdiMf  «niaMprgtoiosnr,  prrfex  mtMfttmimtl  U  Legata  ad  caufas  pus ,  ob  1 

tm*ithttjuf,nodt6.txptriwe>,n>  drho,,  itcm §. »7. dici.  E«cIelix,non fiuntcaduca }  fed pieruroqucpaupwi-- 
cor,  quod  emiflun  profeHionem  per  tnduum  mendi-  oriEccIeh>vel  Xenodochio  danda  crunt.  III.  Si  in. 
crc  itbtHti  neqoe  ramen did  ponift,  qn6d  rccunduc  «cnitudo  fit  ex  parte  rci  legata; ,  videnduin,  an  ter-» 
annusNovitiatusaut  iTofefTWi  (itinvalida,fiquis  eti-  niinosin«urah.bM^r«»«v.f.  bocftc^uusi  velab 
am  culpabiliter  tale  aliqmd  non  prxmittat.  An  &  arteAinduftrifcutdomnfiveftl8,&e.Si4natoraha.* 
quoniodo  Novitius  vel  Scholaftictis  Societatis  poflic  bcattdanda  eft  una  ex  mediocribuSi  iiab  arie,  cle(f\io« 
diTponcce  dc  ntaisruis,  diccturL^. a  ioa.4i  lOf.  «d  hatijMlcm  pcriines,  %ui  rcm  inco  gcncrc mmi 


Nullusauicm cogi poteft»  ut  (It  exccutor» lynn.  R.t7. 
detreAanstamenhocipfbperditlegatum.  (  faltem** 

quodiiipra:iniiunmunerisci  reli^um  fuie)  ccdit-** 
quc  hocaliisexecutoribus.  Mol.  to.  1.  dtjf.  tLj,- 
Lug.  Dmh.  R.  »7.  comra  fdiiiing. 

Kejf.  tl.  Si  nullus  i  teft,K(>;e  nominatus  eft  cxe-" 
cutor,  executio  pertinct  ad  iixrcdem  >  cciani  quo  ad** 
legata  pia:  qoocamen  cafu  Epifcopus  jurccommu-^ 
niadrepcrtraherepoteft.  L.tym.».,.  " 
Kry^.  /II  fixecutor  non  poieit  orticiofao  fungiper* 
'  ■*  "      '  iirerif,autniltcoininir 

decWw.  &utth,  Li^.** 

L*a«.  R..  i'.. 

Qjuerts  l.  An  Religiofus  CXCCUtor  ,  lcgatum  in" 
piascaufas,  Muii4ilerio  fuoapplicarcpofltt.  " 

Rejp.PofCc.  Kacio,quia  liquidobftaret,c(retexeo,** 
qudd  executor  etijin  indigenf ,  elet^mofynam  fibi** 
cx  cclljmcncoapplicarenequeat,  nifi  teftator  indi-** 
genciamc|usignoraveric,  autea  poftmodum  fuper-" 
vcneric,  cu:n  ,  li  c  m  cognoviiret,  certum  qiiid]ci" 
legaturus  fuilTc  vidcatur i  fed  hxc  ratio  non  ligat,** 
quia  caufaMonafterii  diftinfta  cft  i  caufa  (eu  pcHona'* 
ProfeiTi  i  ficiit  caufa  Ecclclix  h  civ.f^i  Bencficiat!." 
Unde  ctiam  quivjs  julfus  aiiquid  dare  pauperibus  ,** 
poceft  id  tribucre  cognatts  ,  vcl  tfliis  fiiis  ,  quia" 
evidens  cft  dirtinftio  inrer  donantem  3c  accipicntem.*» 
ivy/p.  S.vnh  hb.  6.  cap.  n.n.jf.  Vid.  Dim.  R.  4^ .  Por"» 
rc>ad  piascaufaslegatadicunior.qux  intuitu  picta  " 
tisrelic^a funt,  nimirum  i.Loco  velperfonrfacrr.'* 
s.  Hoipitali  j-  Ccnifraternitatibus.  4- Pupiliis  &" 
Orphanis  Qu^odcausjalimentorum  lis,  quiin-" 
digent.  6.QgodcausiftudiiraltemTheoIogici.  7.** 
Ad  conftruftioncm  monumenti.  8.  Ad  utilieatem** 
pubticam  ,  v.  g  pro  munienda  urbe  in  necefritace," 
vcl  viis  reticieodjs.  Dimi.f,  7.  t.  6.  &.  19.  de  jo.  ex" 
R*id.Cff.miih. 

Q.iures  II.  QutMiiodo  rclift.  inccRa  cxeciikioni'* 
iint  inandanda.  ** 
Keff.  I.  Si  inccwitu^  fic«tpartc  lcgatarit,  v.  g." 
quia  fnnt  duo  eiufHem  nominis&amicitif  crg.i  tc-**' 
Itacorcm  >  jurecivilicorruitiegatum  ;  in  furocon  " 
rcientix  tamen  teoctur  executorinter  eos  dividere** 
xqualiter ,  li  in  id  conrencianc.  Mo/.  to.  i.dtjff.  197.  ».* 

%.TruU.toz.l.-.t.iid.i.ii.'* 
nccrtitodilicm  loci»  vel'* 


tfft». 


L»M,  j>  ,y  {.  r-  R.  4.  non  tancum  Laicus.fed  etiamCle  * 
ricus ,  dc  Rckgiofus^  Hic  tamcn  non  iine  fui  Praelati» 
liccntta }  &  quidem  Gencralis,  fi  1%  Soeietatis  )B$U:«k 
Fratres  dr  Obfervantia,  nnllo  modo:  QuOc^  fi  tamen» 
Religiofus,contraCanonum  decreta,cxecutor  tcila-» 
nt«ncittc,^AaejiicvaIcnc.  IswL^wi./.  3.r.f.c.ti.Et<» 
ratio  cltj  qtiiifpcflaco  jure  nattirali.  fufticit  voluntas»» 
teftatons  (Jc  executoris  :  nccCanoncs  exccucioncm>« 
RetjgiofiiDfirmepiC,fcd  prohibent  tantum.  V.  Boit.dr* 
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"iTJam  danc^i-)  rui«fac!f,  Ic^cmqiiedicrnHurr!  cft  dc  le- 
*f  atis»in  numero»  ponderc,  dt  nicarura  cotilillcnti- 

»'  Ki*^.  U  Si  acceperint  fummam  pecuni.r  difiri- 
••buendam  pauperibus ,  non  cenentur  djrc  p4uperio> 
«•ribiiit  poifluntijuectidin  djre  hofpitdiibus.Eccleiiis, 
"(quKornanientif  i  vel  fdhric4  indigcnc )  Monall&>> 
**riit«  vcl iis,  qui  fccundum  (uum  ll,icum  non  poifunt 
"vivere,  live  ii  (int  opitices .  live  altioris  condicionis, 
•■ettMiiNobiiet,  K«/|.Mo/iN.  &  nlni.  dui;itnodoM- 
«men non  eonftec,  vcl  ex  figni»coliigatur,  aiiam  fuid 
«fc  incencioncni  tcli.iroi  i$  ,  i^u.v  fcmpcr  accendenda 
-tA.  f)<4.  f. 2.t.i.R.s.  5i  vcro  defignavehnt  femel 
«certos  paupereci  non  poflb  coc  vwiarc*  dooet/^it- 
ditt^  j  fcd  alfirmat  I  vj.  T.  Dm.  />.  S.  t.  R.  jo.  &  p.  2. 
-t.i6-R.i9.  foduncetiamlibiipliS}  vel  Cjic  cogna- 
>*tis*  li  veri  pmiperM  fy»  «  prnlcrara  R  ccftafDr  id. 
••ignoravcrit,  eam  applkare«>Kin<^{.OK«j|.J)iu«.fJ. 
"t.f.  R.4tf.dc47. 

•>  Q{i«rrf  Ilk  Anl^MiMlccfntpiMcauras  >  pof. 
••finccb  cxecucorc»  vclEpilcopo  comfflucari  in  alium 
*pium  urura.- 

"  1.  S4 voluntasteftnoritmi^cripoceftjttfti 

••fthoacfti,  nonlicetcamcofflrattMrcinopusqucn- 
•mimcQBqoemelius ,  nili  ex  dirpenfctione  Ponciiicit » 

•^S:")ulUdccjura,  Mu/  /f.il  lin.p. i.f.  f.  K.26-  &. 
•y.K.r.  f .  R.  tf].  (omi/iun/trr  contra  y*J>i.  &* «/ijMM* 
••qnidocent*  Epilcopum  pofleciMnmuurcin  «qudc 
"vel  nielins.  Intcrdiim  tamen  ad  Epircopum,  hxrc- 
•dcstSccxecutoresperthict,  (^cundum  epyikiamio- 
■wrpffctari  y  non  dienum  eflciidefunAi  voluntatC) 
••li  rautacio  liat ;  v.  g.  Si  teltator  pccuniam  Ecclelis 
"legaret  adc4iicesconniarandos,(i(  Ecclelianonege- 
•Mt  callcibus*  M^Liijiii.  n.  ,o.  V.  V*j^.  «pujc  dt  tyL 
>*c,S.§.f.duh,j.n.io4.  TruU'  r9.a./.7.<> J|>^.tl.iV  }0> 
*^tLj.  dtof  Eptfc.nafg.  Sj. 

■    Rr//>.  II.  Si  ad  urumiteftatoredeflinacunijp].<Ii- 
••carincqucunt.  non  ideo  fiuntcaduca»  fcdarbicrio 
**kpifcopi  <K  execncorit  ad  aiiam  piamcanfamapplt- 
••Canda  funr  ^      tamen  ut  quoad  (icri  potel^.  dcfun- 
"tti  voluntas  impleatur.  Racio  eft  »  quia  is  principa- 
«•Ineriiitcnditca  in  fiilotcm  «nimae  fu±t  cd  Dei  h6no» 
•qcmrcJinqucre.  Mcl.H.  1,^4.  u  n.q.  it  ;>.$.§. 9.11.4. 
"Barhf.l.i,  Esdi^tis  rtjjivuiuiir jtqucnfts  Ct/us. 
»   I.  Si  tcftator  pauperi  detemiiiMCo  aliquidjega- 
»vit>  liic  autcm  ante  folucionem  moriatur  ,  hxres 
Millud  teoctur  alteri  pauperi  dare  ^  quia  prxfumitur 
••lcBacttmpcum  faftum  in  bcoeticium  animz  teftaco- 
«ciaiadeoqucde^nctio  pcupciic  dcroonftcaciv^non 
«Mxaiivd  f afta  futfTe :  nili  tamen  anud  conftcc ,  vcl  ex 
«Cireumnanciii  coKigotur  dc  tellacoris  intencione  i 
•Hlcqiia^  li  nuneat  dubium  >  mancc  datc  refoluiio. 
«MoMf.  SMth.  ftiidtd.  6m  1. 10.  7. 
»    II.  Si  legatapiainveniancur  indn(5^a,  &  nnn  con- 
»Act  de  tetUtoris  iotentione ,  tcnecur  hxrcsca  foivc- 
*vc«  quia  pneTumictir  id  fortuitd  ac  caruaitccr  1 A  non 
"CXteftatoris  voluntateaccidilTe  lUrdi  §.  17. 
<•   III.  SiTellator  legavericSummam  pecunix  pro 
••CCRo  numero  Sacrorum ,  harct  autcm  cam  Simi*  ' 
Mmam  Sacerdoti  cuipiam  bono  tradidcrit ,  ac  poftea 
•■obmortemdi^Saccrdocis.aliamveob  caulam  du- 
nbicetprudentertcnSacriiiciaillatint  perafta  >  non 
atcoctur  cucarecaiterumcelebranda*  quialctisfecic 
•^cftatorii  vainncati «  B«r<fi  $.  z  x. 
»    ^ii.(Tirf  IV.  Intra  quod  cempos  j  quo  ordine  & 
•waodohau-edcsAcxecutores,  deluuM  volunucem 
•Kxequt  debccnC)  A  quic  cogere  pefnc. 
i>    Kt  j'.  T.  Tencri  l»,itim  pufl  aditam  hTreditjrcm, 
•Konicctuinque  tnvencarium ,  etiam  intra  anoum> 
••niiiiiiftoimpeifimcmocxcttCbatur  :  lrni6  in  l^getit 
"piis  intra  fcx  mcnfcs.  Ma/i>i.  ynf}.  D14.  p.  J.  r.  9.  R. rj. 
«•idqucctiamlikxrcdicasnon  (icadita,  e6  qu6d  hx- 
•lecivdtnckfttcritmonattit  ▼dcamc«puai«i1i»Ci^ 


rwrr,c'<  .i'ir.re< ,  Dun.  K  7.  f.  ff.  R.  jt.  UncJe  (1  dilTe-» 
rant  notabiliccr ,(  prxfcrtim  folutionem  piorum  le-» 
gacorum)  cttcncgliganc  excqui ,  graviter  pcccaott» 
tonenturquc damiumi ,  quodalii  ipforumculjj.iac-»*  '  * 
ceperunc ,  compenUre.  iijn.  d.  f.  j.  1  j.p,  1,«,  |  .N4i>.«* 
r.  2  9 .  Lujo,  Dt*i$t  R*  f  f.  m  . 

Rfj'}».  II,  Abutroqtie  Judice ,  Eccleliaftico  &  » 
cularicompellipolTunt,  (li  taraen  laici  (unc)Quod» 
li  poft  annum  i  monitionejudicis  velEpifiropiexequi** 
ncgiigianti  oninicommodo(excepc4totJlegitim4.6'* 
haeredecnccefleriifunt)  ex  ccftamento  iplis  prove  » 
niente  privantur.  V.  L.iyin.  l.  t,  y.  C4.  ij.Ufpi» 
DuH.f.i.  t.  5.R..  yy.  ytdtrmm  Trul.  d.  1 1.11.7.» 
imft  It  ititra  cnnum  negligant  ekcqtt  i|  ius  execotionit» 
dcvolvituraiJ  Hpifcopii;ii.  ."■(;/.  c\  .lin  y  Dia.p.  S.r.j-.» 
R.  40.  Nec  admucicur  purgacio  mor.T,S«KA.  Dm.  R.* 
>  3}**  S4-  fcdtcnctiir  EpMbipwcxeqtti,  removendo* 
illosabcxecutione,  A  cnioknnentis  fpoliando  ac  •• 
qiic  in  detc^tum  bpifcopii  idcin p(»teft  MccropoUta->* 
nus.  Mol.ro.  t.<blt.ijo,MtnLDi4.Kff.  » 

Rtfp.  III.  Executortcneturomniaexequirecun-» 
dum  mentem  ceftatoritiad  hoc  tamen  Execucor  par-» 
ticularis  non  poteft  vendcre  bona  dcfundti »  nili  hiay 
it^ftatucritj  univerfalisautem  poteft*  LMjodf.  24.* 
/  1«.  Df«M.R.  ]£  Ncquc  potellunquam  invitohs.» 
redc  rcm  lcgatam  u.uc  teganrio  }  quia  non  poteft* 
niii  pcr  Judiccm  Ipoliare  hxrcdem  fu4  poO^eriione;» 
lic^ttciieacurfflonere  Epifcopum,uth«rcdeincogat » 
Lnjo,  /)f.tff .  R .  5  S.  Qndd  li  boiu  nnr:  fulficiant- 
adlegataomnu  lojvcnda ,  uiftribucndafuntomni-o 
bttcseqiialiter  pro  rata  (etiamli  linc  pia,  A  lic^  ttiiii* 
*ts  cTrc.i.(S:inindividuoiitiegata)necnc'etunipr.T» 
altis  graciticari,  quia  par  ommum  cil  ruiodtjut^» 
Syh.  S^mh  IjoN«f.  J>MK.X)«K.d.  t2.n.t  J. 

Rri^.  IV.  Tcnencurexecutoresreddererationem»' 
executionis  (idque  probabiiiteneciamli  teftacor  cos» 
hoc  oiierc  libcrairec )  cxcepcis  iis ,  qux  teltator  juirit»  - 
crogari  fccretd ,  Dimh.  R. ^A,dcMUt  3 y.  poffaHtyi^ 
hoccogi  ab  Epiicopo  >  vd Capitulo  Sede vacante>R.» 

3  f>.  3 A  C  : .  nili  lint  Rcgiilates  plcni  exeinpti,q:io$i* 
cogi  polTc  alu  negant ,  atiirmant  aiii  >  ut  Vtd.  l.  <.  Dtu» 
nique  non  dcliecur  iit  falarium,  cdm  fic  odiriom  ▼o.w 
luntariumamicitir  li  ramen  c^amnum  ex  co  patian-"  ' 
tur,  vel  lintetiam  adininiitratoret  bonorum,  dcbct» 
alTignari  4  Judice,  Lu£odjt4.tmm.ii^»M*Di4Ui.R.i%m 
Pluradecxecutionepiarum  dculcimarum  volunta-» 
tum ,  ytdt Kfkd  TrttU,  &  t^m, U, ct. dt, B*ri«f.  i.ydt jure 
mmttjm  •  '  ' 

A  D  D  B  N  O  A. 

QUtefi,  S04.        mtwditm  ^  petttt*  firca  4)^9»  % 
fkm*mdftMc*afttt,  ti^  Pncicr  difta  i  n.  f  1 1.00. 

tanda  funt  feqq.  f.  i-  Valerc  teftamentum  adpiani 
caufara  omiiiis  omnibus  folenmtacibut,  dummodo 
conftec  de  voluncace  tcftatorit  >  ▼.  g.  fi  ftripfiric  «nC 
fubfcripferit ,  ii  hxrcs  agnofcat  ejus  manura  ,  aut  ab 
co  immediati  audidrit  &c.  docent  AA.  icacommuni» 
ters  iicUtMcdicat  fe  non  jnveni{receIebremTlMOlo> 
guffl  concrarinm.  Qh^a  poceft  cap.  RtUtum  1 1.  Jk 
TfjCamnfr.»  uhi  Aitx.  I((.  ait,  M«ik«»wf  ,  fumtimt  » 
(um  aliqiiM  cMufit  tMltt  ttd  Ptjirum  futrtt  txMtm  didbAt  « 
«no  »•»  fitundmm  Ugn  %  ftdf  tiundum  Dtcrttonrm  jintiam  ' 
traAtvtf,  rrfCar  anr  diio^trf  ltgittmsttfitkutrtifMtlitts,iif, 
Hot  non  requiri  pro  foro  interno  ,  aut  ad  fubftan* 
tiam  }  tcd  tantum  pro  foro  exttrnoadlprobacioncm 
tcftamcnci,  quia  pofliet  ccftetor  «mfariepifofbrDcx* 
terno  voluntaccm  fuam  m.inifcftilTc  Nrc  ^jIm  , 
qu^d  plures  Juriftx  ad  fubftantiam  ccftamcoci^  ctian 
M  piat  caufas ,  requirant  raltem  duoe  ccftn  >  qnam 
fententiam  Juluis  CUrut  q.  7.  alFcrit  olim  fuifTc  com- 
muniorcmi  iMm  idcm  fubjungit  ,  fe  nec  (tbi  ncc  ami- 

» incampiaiftifms 
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Libri  III.  Pais.  11. 


reccdantomn«TlieoIogi(Sf  plurirrriCano-.;\jt.  No-  non  fi.urmtur  fAliiJiMJU  Idcm  Iiat»«or.  L.  S/f»'/4>. 
iattanieni///.l.  4.d.4.  n.^So.  liarrcdem  non  teneri  Cod.LTtfgc.  Oc  Authent.  S/>»«///fr,Cod./l«tI..  f^W», 
credcreuiiiltftiamlhabectlreap.  ii.Dtteflthusi:^ At-  <^<4)n>doct;i4uecumaiiisT/r.i^.Pr/w/.  26.  Nec TrebeU 
tr/?.  hocenimforet  obnoxiumpluribu»  fraudibus  4  lianica  dcducitur  .Cof^rr.  Lr^.in  AuA.  v.  iV;i4m.  Ca- 
&  hmc  Chrtfiui  Matth.  iS.  dicit>ut  moreduornm  fu  T<r<if. Priviteg.  iT.Quidautemintdligatur pec 
vel  trium  teftiam  ftei  omne  verbum.  Vide  etiam  Fjlddiam  dc  TrebcUianicam  ,  dicetur  a  n.  1 170.  Ec 
dicenda  1. 4.  n.  1 51 7.  Pro  Archi  -  Ojcccefi  tamen  Co-  licet  diminutio  in  codtcillis  fic  la^  per  verba  gene> 
lonienfideclaratSynodusaniioiM».habica,p.  t.tit*  ralia«orum,qu3crelfAaerantinteftamento,  nonjrao 
-  t].C.  |.$.  i.pag.  11«.  qudd  teftamcnta  Eccleliafti-  men  exrenditurad  ca.quxin  ipforeliaa  craritad  pias 
corumfaaa  fine  Nocario  vel  Paftore&t.tcftibus,  cauias^red  h«c  debentur  integraj  Tir*q,  Priy.  isf 
fitit invalida,  quamvh  >dmittat  legataad pias caofas  Quamvis autem  aliite lcgata  dinrinuantur pro  rata,uc 
valere,  t.intum  fcriptaaut  ruhfcripcj  ^  teftatore.  omnibus  futiicianr,  tamen  TtrA  j.  Vnv.  71.  putat  legata 

tlSW  $.  2.  Quamvis  tcftamcDtapernutus  fa^ta^  itetu  piaanteommadcducitanquain  acs  aiienum>etiamU 
captaniria}id'«ft,  cum  commiirione- ad  arbicrium  aliislegacisnon  pitt  boiia  non  fiiflidamt  fedinhoc 
altcrius,  coramuniterccnfcantur  nu!l.i ,  fi  hantad  contrjivcit  cum  a\i'\$  Hufenh.  .Addit  'I/rj^.  Priv.  8 1.-  * 
caurasprofaoaS}tamcnvalent  .id  cjufam  piam  >  uti  executorcm  ceit.imcnci  poife  ptxftare  legata  pia  ia> 
^eteftamcocoperiiiitniadocct  cuui  alus  l///.lbpri/(:  «onfultohsredciredinhacTtdencureaam^oomdi- 
fie  teftamento  ctun  «onnuiiiooe  habenircap.  sj.  cereatiicumSM/i-M&. 

■De  Teft*m.  5-     Si  legatum  pium  fuerit  reliftum  fubconfi-  l«$f» 

$'-3-  Si  volimtasteftantisfit  amKigua,interpre-  tionemixta  ,  quxnonfucntimpktaproptcrcafum 
«anda eft  pro  pia cauCiiTiray.  d« priviiegiis  pue  cauiae»  fortuitum, ni hi lominut  debettir,  eciamii non  ftetertc 
privrl.  i*^.&diaumeft  hlco.  S«3.  Iic*t  videatur  perhxredem,Tirj^.  pr/r.  57.&5S.  Similiteri)uam- 

■diifentire  S*»k/).  in  Oecal.  1. 4.-C.  1  s  "  4*  dicensvcr-   vislcgataprofanamaneanthjcredi,  iieonuncxecutio  ,  • 
ba tcliatori»«(rc hti inteiprccanda  in  tavorem hxre-  ^cri ncMipolStin ea  rpecie> in ijuareljfta runt,id  tamS 
•dis,  eiiam  contra  piameaulam»  quia  prxGiaricur  nontenetdelegatispiis,  led  hseres  debet  lucccon* 

pliis  ci:Ic\!lTc  h  vredcni  quim  lc^j  ujr;i)S  j  redfacil&   vertere  in  limilem  ufum  pium,  uti  ex  Jure oltendunt 
refpondetur  prxfumiciebere ,  quod  anuuc  pliis  dile-  Covart. Mo/.  d.  149.  n.  7.  Delh.  ft£t.  1 6.  &  ex  rriJ.  Self.  . 


.xerit  animam  luam  qutohxredem :  undc  liccc  aiias, 
non  quod  majus  eft  A  melius,  fed  quod  cli  minus,  in 
dubiovcniac ,  camen  quando  legacum/a<^um  eftin 

.gencre  vel  obfcur^ ,  11  (tt  ad  piam  caulam  »  quod  ir  a- 
iiiseft>  debecur  «quia  propcer  Oei  honorem &  utili- 

•catcm  animjc  augetur  interpretatto  tcftamenti,  Ttrj^, 


2f  Cap.S.deRerormcolU^tilaMi. T.  s.  T.7.n.]47> 

hcratiocft,quia  'l  eflator  voluicexpendi  in  bMllim 
animxfux.  Vidcn  potcil  .Mo/m^Difp.  cit. 

§.  9.  Quandoinccftamemoponiturhxcclaurula:  lf|lt 
SiJineUherti  deetjfcroy  volo  .ut  ?  -.ic  pneitmicei^t  Exilt» 
//<c:Si  Teftatori  nafcacur  proics  poilhuma,  ledlb- 


"•«14 


-PriviJ.  t f .  Unde  h  aimuum  lcgatum  pro  anima  ab-  lum  femeftrii  vel  oAomeftris ,  quie^cim  moriatur* 

■>fi>luti  rdiAiim  iic  •  cenleri  «lebet  perpccuum  >  hinc  iUud prxdium  debetur  Scclerue  j  uti  tenent  pluriim  . 

Maumdrr  Vir.-datenavtt  hanc  43.  propofieioncRi  ;  cum  MrasrA.  de  PptftimptioaibHt  L.  4.  Przfumptw 

44lliiif/')»i  Itgittinn  fronmm*  rcliilu>ii  lun  .iir.n  pttis  ijuAm  89.  n.  1 1 1 .  Foduncque  plurescafutapudcundcilivi" 

^r4a.iuiiioi>  Circadubiasc)urinodidilpohtionctvi^  4erj}«nquabus  manctcjufmodifubltitucio. 

deri  poteft  Dr/tme  de  Imm.  Eecl.  c.  8.  a(.       44.  10,  5i  Titiiia  «onfticoat  Cajam  Inrrc^em  fiib  *  * 

&fcqq.  hac  cliufula,  .vj/fiii»iMi»riJ^ir.^;<f  ^r;/* /("ii/f/w^jiw/arf-.  ^ 

§.  4.  Hxres  ante  omnia  tenecur  exequt,  quidquid  dtant  ad  Anuc9s » liCi^ prottceatur  in  Monaltciio  ^  in- 

•def unftutdilpofuicadpiaccaufat  pro  fua  «nima  >  n-  primic  imllum  Jatcompeiic  fubflitutit  ante  nacora- 

ra^.  PrtPtl  ijf.,  dc  conlbt  ex  Cap.  Vltima,  4.  i  j.  q.  a.  iem  mortcm  Cajx»  quia  per  Profcilioncm  non  mo- 

L.  S4.  Cod.  Dt  lifijiofts      L.-i^.  ibidem a iicm ex  ritur  veri>fed  tanliim  fiiiti  .  dein  ii.TC  Kxreditasab- 

L.  49.  ibidem.  fblurtftioperpetuam  relinqoi  poteft  Monafterio  j 

7.  Hxcciitorcmmmpolleexequipialegata  an-  quodtanquamFiliusexciudrtnmDrsrubftituTet*uti 

>teaditarah.Treditatem, docentCoP«rr«p.j4^/»»», Tirjj.  hihetSovellit  laj.  Dr E/1//1. Cap.  J7.,  qu.T folum cxci- 

1'rivileg.  j4.,quiaS/»fri/io/MANt /iirrr.//Mrr»»i|0»H/f/n*if  pit>  nilTfubftitutiofacta  litinaliam  piam  caufam  : 

■ttfismdUt  fkntur  ,  Regula  s  S 1.  ff.  Dr  Rr;.  /w/i  ,<Sc  li-  «dcm  infinuotur  Auth.  Nij(  njfatr,  W  S.  C.  TrtbeU 

»iliahabciiturL.9.1rri>FTrj?«m.T«r.A8hbirxpejni-  Idemdefinitur Cap.  t.  'Ot^rtAtuwnihitt*  «biiddicit 

hilominus  alii  cum  S.j';'j  In  L.  37.  Cod.  l)t  Kpijc.(^  ctia:ti  G/o/ya  .doccntque  commimiter  Doftores  cum 

Clerimn».9.  tencntcontrariumobrationcm^ciuam  Gof»i(c,/tirjic.X>rao,M«/i»i.Lc/.in Auft.  v.Xrj}*»!.  Cafu 

rCfiervncBarrs/.ilM.ali/qaccumMriiwA. Gonf.ts4.  ^..cftqucideoftamtttmvnequisperhocrccrahaturi 

r  ij.p.      ncmpe  quod  Lcx  magi?  fjvcjtpiTcaufx  Itacu  perfc<^iore.  Videri  pfoteft  Car^rr.  L.  i.variar.c. 

quani  tiius,  cxcepta  iegitimi..\ddic  lUj.  n.  4ii  o.  lcgaca  1 9.  Q,u6d  ii  claufula  fuiflet«H/jir  dtiederet  /tne  frolejkon* 

adpiafcaulindcbcrictiamrepudiatl  hxradtute.  <edrririirfl/rmMw^#^«tadhticprobabiIe  dicitefle 

■J.  -4,  Executoresetiam  fenivis  dichus  polTunt  ex-  Cjru  4  Monafterium  Jureperpetuo  polfe  fucccdcre , 


't^tli  piat caulas } m  (OHfdentin  dtfuniu  rot  jdiu  irTetiin 
'dftimararttttilequuntur  AA.;  tenentur  autem legata 
pia  exeqiii  imra  6.  menfes  ,utl  notat  Coi^tirr.  de  Tc- 
Itam.  c.  ]  •  putiique  BaidMS  in  L.  CjptAtortts ,  1 1.  Cod. 


quia  cx  communi  icri  Canonillarum  noncv*nfetur 
tiniliberis  decelliire  ,  qui  Monafterium  ingrcditur, 
cum  Monafterium  (ic  liberorum  inftar :  fed  probalH- 
iiuscftoppolicumcumC(»>4rr.  Mo/.  Dtfp.  107.  aliiC'. 


]><Tr^ain.»n/ir.n.  lt.tcmpus>  incra  quod  tenenwr  ^eiinilcic>quiarubftuucioiieia.idpcaillcailfiim«»> 

.|exe<|ui|incipere  4  mortc  tcftatoribA  ctwrercio  favo-  ^ rcfs^  cxcipic  NofrKa  lupri^ 

Temconrcientixdefun^jnoncantdmignonKibua^  11.  Si  quis  conftituat  Cajum  bxredem,  fi^ 

fcd  ctiam  impedicis  ^  aiii  tamen  cum  Covnr.  fiipri^  conditione»  li  non  ingrediatur  Religiuncm,talis  clau- 

apud  Mo/.  T.  s.  d.  a  s  I .  dicunt  temput  non  cucFcre  ,  fida  ordiuni  habenda  eft  pro  non  adjc^  *  ncc  obfi- 

iiiii  i  dic  fdentix  A  adttshaereditatitriittt  lalceminfi-  'gae  inconfclciicia }  ucl  ftquicur  cx  di^»  A  n.f 9  P*  do- 

Jiuationis  tcftamentijT  autem  Tcliaror  cxprclTerit>ut  ceutque  >i/p.  Mnf,  P.Bii«iiii(a»i.  Ltjf.  Cafu  aliique 

Eoft  6. meores  loo.ilorcnidencur  Paupcribus.pro-  tommuniuscuml>r/!fo'«r.de  Immun.  £ccle.c8.d.s  1. 

abile  eft pdfc  id  fieri  maturi&t:^  pocM^m  4a  hoe  £  3 .>  ac  probabile  faccnturCsMnT.ft  Msl.  vidctiirqtw 

vidcriCoMrr.c.  1-  n.  S.  d:Mo/.fupra.  tlecifumin  Sovf!l.i  fupra,  A  egregii  cradit  Fr/<»i.  Cap. 

,     $.  7.  Bnrriiciui  Xi.  in  bxcravag.  t.  Inttr  ctiniUi  l»(/>r<r/(»(n4,Dc  Probat.  n.  57.  Dixi »  ori^i»t4r/oquiali 

Tii,7JklnmLBA6mtm,fMtvadtttL^^  «liundc  icftiffRiirmcM  «ftatomfiiilica  noa  qMod 

.  vcUct 
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6(1  quM  loviFet  Cajafli 
toTt  magis  indigum^(t%.cligionera  non  ingrcderctur, 
.  .    proiMbiiiCcr  habcrccJafuin  ciiiiinaio  re£ercxHM 

improbabiie.  *  - 

'•»41.  $.  ti,  si6e£$it^po&t\o:tjg»C*jt3oo  fiHi^ti 
pAutmmgrtiutmfjil^iaHttttf  Itg^  uo.i  alii  dicunt  jli 

iiwmlilim  rdiniiiiiiii%|iclMii  tliii  iiiiiim  innj 

wJvMeri  poccft  apudCMVrr.  fiipiA»  M«l.d.t«7<S«*i*> 
dc  Mjrr.  L.  f.d.  J4.  n.  i  j.  L//.  L.  2.C.1  S.  dub.  i  ^.fcd 
tt«rii.<i6  Uiljfi.  fi|^i.  Allcf.  8 1.  n.  &  iicte  dicat  proba- 
fcMtod^giBtwJiiinrRcliypuCTtedcbcfi  too.,ca- 
mcnpoftea  tnelius  iic  diilingt-Lit ,  TclUtor  idco  ici 
legavit*urabitcncretiK.digione,dcbcncur  200. jti 
cutcm  id— ligcvi^yiMi  maritcndj  cgct  nuijori  doce, 
dchcnturtjntum  ioo.,unde(i  difpolicio  diceretab- 
ijuid  doiidum  inartcAndMtdocctidcui  litTlmjd  n. 
«umaimzt.Auaoribu»»fUOCrcferc»awiyofl«dcd 
ingrefluris  KclitioiKm. 

•14».  ij.  SiTictucbonarualegaveritalicuificckluc, 
fuboncrcuc  lingulisdtcbusMiii.i  ii  i  i.c!cbretur,  ici, 
Mt£ve|litmclomictcrccur*bona  hoc  iplo  dcvolvc- 
tcntur  ad  proxiratmi  flium  CDnfanguinenmt  ti  vel 
rcmelctilpjbtlKeromitcjciir,  Eccieiuellprivju ,  uci 
ttSAhtj* p.  I.  Cafu  41 ()uu  pu.nje  appoiicx  ulttmic 
TfiiMi TMiniii  ccnftodn  funt  potiuc  cooditiunc«»iicl 
num-  6o6.di:tiim  cn,idc<j4uc  vidennirobUcarc  ^ 
^tiamli  aitcr  nuncjugat  vcl  inoocAC. 

•  i4|*    f«  '  4-  Si  lcfmiai  Ikbabcac :  IfMtftrAm  it  Stf^d' 
tnr^e  mtx  iiiiribujMur  100  tUloitik  dubitetur  ,  an  vo- 
-lucritdaripaupeributiuquilinis*  anetiAm  cxterii  > 
tnquiridcMCiomcnlcmBeftatoris,  apud  illos  »  qut 
fcriplcnim,  vcladrucnim  conicttiont  tcltamcnci^aut 
'  prjobmendiun  eU «MtrcumlhuuiiCi  oam  li  pjupcres 
ioct  voiuit  adcllcfiioltincri»  &  ftatuerathii  b  jnctjcc- 
•tC»vidciiMr  ad  boc  fiilacaK^cxjflCtfiautem  dc  ca  men- 
■«•noncaiiftct,poicikdaricttfmcxicric»uti  probn- 
bile cflTe docenc BoMai.  irCwin.  d  j.q  1 7.  p.  S.  ij.^.n. 
tVMH.f,  4  t.  4.  R.  i4o.Ci(4^;<^uuscicant.Oppoliium 
*camen  valdc  probabilitcr  ccncnc  alii  cum  hnmb.  in 
Conf.  1.  4.  c.  I  d  60.  nam  I.  Si  fii:jJ dt.  inMdtun^f. 
4jod,  DtEpiJc.&  CUr.  lic  babccur  §.  3  Uh  indtflmiU 
^mftrtf  fttifti  fimkgftiia^t  Zenoatm  tjui  nntAtis  0**»- 
«n  iHoc/a  fi4.TtdttMtem  nMtifa\  fcd  rclpondcri  poccll,  id» 
«uod  ftatutum  eil  de  hjereditate,non  eflfe  opus  extra^ 
«ere  ad  iegau.  Pofleautem  fub  pauperibus  cumpre- 
iicndtcuam  Monaftcria  Mendicamium » putat  Lqjfuu 
cr.  T(q|liwr>irMiM ,  CiAi  4«.  nifiipeciatim  pro  iUtc  Mnm 
fit  aliud  lcgatHm^  led  videtur  difTentirc  Dtlbfnt  n.  1 7. 

1144.  ■  {.  i(.  Si  ccftaBor  juOlt  f$fi  iuccclliv^  annos 
fiminMm  crogari  fmyt^m,  l^mt»  poteft 
Cotanl  quantiutem  ttmul  priino  anno  erogare»  qui  j 
licciiius  prodcftanimz  dcfundi,  ix  hic  ccnrccur  to 
icvorem  hocredis  diviiiire  pcr  plures  annot  j  ita  B-Ui, 
titt.  Covtnr.  Mdin.  Btrbof.  dcOtHc.  Epilc.  Alicg.S2^ 
»  j .  A  4/11  fioncra  ^rr.  &  plcrolque  aiios. 

pi4l«  f.  ttf.  QgiiailiEilligmfiMnnpoiSoccffcexccu- 
MtmttteMncorum  nici  impccrati  Supcnorum  &• 
«m#»0^«>  £r  Tfjbm.  m6.6i  Clcnxnt,  L.  j.Tic.«. 
tkTkfitim.i'uii quidem,  ut  cxccutio  pcr  iilosfa^are- 
tthdi^m  Jj|Ppn4t.fl|Mr.  dc  Tcftara.  &  ifAnum.i. 
«omra  &^^i[ii|^iaMfc«liiii 

rlc  cxei  cio  pij:  caufx,  eric  validj , etiam  tin^  Superi- 
>,      oris  liccntia,  Lidovic.  &eM4N.  Conf.409.  Circa  Religi- 
•  f|acSodei«cii)BSU,qiMau>do  fpeciaUter  proh^ 
anrur  cfTe  exccutores  teiiamencorum  ctijm  adpias 
CCnTaSjV  tderi  poteft  LsgaM&r^.  M»r.  L.  4.  Duh.  t^.  6c 
t|if|nid  diccmus  Ljb.  4.  n .^»4«.  Et  circa  difpotifi0||H 
l^as  vidcri  poliunc  plura  apud  O^^fpc.dt  lotfynu 
Ccci.jC,S.a.  2.i.reCt  ij.dcfcqq. 
114«.  dH  M  ntttSiiatt  t^afmiuf,J&itum  j&  iiff9- 

fimmt  ^jflf^trt  m  «Ixot  Hfus.  koUigcairCK 


4«. 


■^uivfat  nB«rtimi  ocrcBm 

particulaHum<  CajttM.  Suifr.Tapu,C4rJeH.  in  i.Crifi 
d.  >o.  ka.  i{.aiU(}UC  coromunitcr,  quxa  iiia  neceli- 
Mlrar&fpcfintillC^unde  iicutccrtum  elk,circ  obli* 
gationcii^ctiam«x,iMGcaariisad  datumtfiicatfreiida 
proximo  in  «itr«ma  necclCcacc»  iti  cft  opinio  S.TABiMi 
i.  3.  Qi^i2.  Art.6.  communiterrccepu «qubd  iit  obU- 
§/ttj»  fiiMiinyBdi  fciv»,  ncc^caci  Rupublics 
cnnMinu«lMMm«ftpriirf«rcndum  proprio  in  «m-, 
porjlibus,  dcdebct  quivis  privatuc 
dcrc«  ti  oeceire  iit  pro  cuamU  y ica 

f.  s.  GnviinoecficaclcifRdbOaeai 
colligirurex  his  lignis:  1.  Si  omocs  fcotiant  grav». 
mcningensob  canutem  annoiui  >itA  uc«  «juioliia 
abundabant,jamad  parcimoniamrcdcAi  finc;  S.SI 
vaidc  multi,  v.  g.  in  valde  magna  civitatc  40000.  ho- 
minum  publici  accedant  ad  ceportandnm  fruiium 
panis.  }.  g.  ^Tiniftfii  ^ 

vel  cif^  non  liabcnics»^uoloal«nc»  ncc  potences  lu. 
crari,  famc  cneccotitr.  4-  Si  idco  advcrtantur  iicri 
muicafurta  noCturaa,auc  deprjedacioncs.     Si  prft> 
icnciacor  ftdicio  populi»  qui  pl«niiaf m«  iaaw(fici|t ' 
fiiftionccinchocc.  «.  SiprtHfenccr  ciaMacar  vic  infei' 
renda  Magillracibiis.in  quos  plcrumquev.ulpa  aiiqua 
refunditur.  7*  :iiciufcaaturpcricuiutimorb«)qui«  , 
iadigcnm  utuacuy dhii  nmriic  t.  SitattlcnfcmiLM 
obtamein  hant  mancipia  Vencria,  Ctritn.  in.  iz. 

].  iJcitutucl\cxiUis,qux4dufuspios,ctiaiil 
f«r  ultitiMS  volutKcics,  dellinata  fuiic»fiibveoircgi«> 
vi  necdCtati  Rc^.j  quia  ( fecuiidum  omnet}boii4 
cxteriora  ex  Dciinfiitutione  dcilinaca  func  ad  iubt^ 
vandam  neceditatem  indigentium»  iaJuin  extrcmaia 
aut lUi «qui vatcnacaii uci  conltat ex diAis Lib. t.ktu 
t04 )  hncautem  cft  t4lis>er£o.  Coujirumtm  nam  ii  Te- 
rtatorcs  ipfi  vivcrcnt,  tcneiennir  dii^fttioncs  fuaC 
celioqucrc  liit  liiU|auc»  proui  poflcnc»  immucarc  «l^ 
«>rnaa«t«ma* 

§■  4-  Commutatio tlla Herl  poteft ,  i.PcrPapam» 
yticonftatexTr/i.deRelor.Seir.  s^.Cap.  6,  ifcSdC 
ay.  c.  4.  Notantautcm  plcriyi««naiC#jL  au.  40. 
hoc  re()uiri  juftamcauiam,quain  vls  ettam  ^nicauA 
«b co ticri polfe dicant Si/r.  BtruJ.  dn^-  aliique,qui«*. 
teftatores  videncur  faccirc  6lb  condicionc,  nifi  Pap^. 
alicerdirporuericiiedpriorcs  probabilius  dicuotin» 
ttliigi,niiiex|uiUcaufaaliterdifporucru.  t,ptc^ 
preiiKiin  Pnncipcm  fxculjrcm ,  li  maccria  pianpi> 
opcrum  iic  d  fubicrta».S^»flbi.tft  «bicum  CtrJtH.  o.  41. 
WnnciiMBiiwiMl^  fi««a«H«  noa  ficitti  fubjcao»  uri 
ei  non  fubjicitur  kgatum  Miirarum,Beneticii,Capci- 
iaoix>ietnpli  conftrueodiiSec.  j.  Pcr  £pifcopiim  »fi 
nen  lit  aditus  ad  Papam,  vel  it  fc  periculum  in  aMC%  ' 
ita  Mo»a4,  RirbojU  de  Potell  Epifcop.  Alleg. S  J .  n.  1 6. 
CardtH.  n.  4J.  vocans  fccuram  («sntentiami  a4rap»> 
ccft  in  fimili  cafu  difpcniarc  quoad  impedimenta  Mn» 
trimonii ,  aii  dicemr  L.  6.  quando  de  iliis  impedi- 
mentis:iccmtnvocisp4pxrc(ervatia,utidiAu>acft  ' 
p.  I.  n.  f  f  j.  dc  f  6j.  Icem  in  «KlWiiinnc  bonomm  . 
Ecdcliafticonim , ucidicccur L. 4. n.  i]6f.  Itemin 
«faiblaciancicc^)rvatisPap»,utidiccturL  6.,quan- 
do  de  Confeflario.  Ratloncmdont  Aui^arcsgravil^ 
mi  apud  Stmdt.  dc  Jdacrim.  L.  1 .  d.6 1  .n.  Jw^ju^ fi|^.^ 
icoputidpoAiBfiM>quod  poteft  Papaia  «ota  m> 
clclla,  fcd  abtlrahcndo  ab  huc  :  Rano  noftr.,  cll  ,qdy| 
rcfer  vatio  liia  Papx  noo  elTct  io  JcdincatioiKm^fedaii 
deftruaionem  Charttacil  ftbaiiipabGciJ^cf«ral!/lcr» 
quodeitecuno  uUimarum  voiuntatuin  iiciurisnatu- 
ralis,  quu  cciUcor  voluit  illum  finem»  A  oooaliuiii» 
ipfe  autem  erat  Dominus  rei  niz,)r4i«coacradLcui%^ 
qudd  OEUSaliter  difpofucricde  bonit  creatis>volen« ' 
calcrvire  ad  lcvandam  cdem  accctlitatem}  tum  ct« 
iam,quiah«c  fuit  implicicavaluiicai. 
adtalemnccefliutem  fublcvtinHijWi  . 

aK/Miiwn  t»tia»t#i«»kill»r  difirnfiuMsaa 

wus,";"*!' ip;'vw,  ■■■1  .s^^^^f^^^  ^  ,  - 
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lu ntatum  abfque  autbMiMM  P«px,Principi$  vel  Epi-  rigore  non  fit  receptutn.  Lf/f!  /  i .  c.  1 9 .  dub.  5 .  &toM^^ 

fcopi  c)urnu»iilegataconimutcnt«d  levandam  gra-  l.t.Mp.  14.M.  ji.t.Civitashoftium.&commuiiitap  , 

vem  Reip.  tocietfitatcm  ,  quta  poiTcnt  intercurrers  JucLEorum.  j.Damnatusad  MetailaipcciecauMVtdl" 

roulti  crro(ct,alMirtti &  fcandala  } poflcnt  tamcn  id  perculTores  Cardinalium,&  qui  ob crimcacAiV^lMi^ 

ab(blu(^facCE«>it«C4r^nt.n.  71.  tum  quia  id  iiceret  teft4biU»runt.L(^./a(.(it.  Addecarus>in<|ulbti<^-»  ' 

proextMmaBCc^itateJuxntnitparticularis.  cuihaeC  qui  cxdadunnir  4  bonis  defun^it  lic  1.  HjErcs,  » 

fify&v4c4«anictiam,quicli)c  tmpi  iuc  dkmiim  «  (mt^fe lijliir ■■■) mu  tii#iwif«tti»c<ad»t > Mg» ««^*» $•* 

ciMltonatmcniaOEI  diQioMMM  vnfiiiaia  Alt  ai  afc mMii  iniiimtikirii Itctii^Orfbtori  frckd^ 

fublevandaagraviilimav  pjuptrum  ncceflitates ;  Ubi  buit  tcf^ari,  aut  teftanKhtum  revocare  i  aut  iiad» 

«Kciii  ur^ et  lus  divinum,  non  eft  opua  «utkorttni  uxorcm  tcftctoricacccdi»  t.  Si 

fiiMrioris»miiithiiic«atimiMifcca«r<iineaM.  entnt  foib  hcmiilM  orm 


flfl 


ceflicastllaKeip.non  cfT^tcvidenter  gravis»  exfpcflari 
debcrctdecUratio  bpifcopi,  uti  Trid.  fupri  innuit ,  dc 

•  Q.  tcd.  Qu^il  iliAi  foffit  f.ftfcopus  circA  commtitittn- 
titm  uitinurum  voluntaium,  Dc  iioc  dicecur  1. 4. 4  n. 
f4<.alM  univerfalicer  cxaminabicur,aiudpoiitB|i> 
fcoputcirca  diipontionem  ad  pias  cauuc 

£07.  iiflnrts  Juit  defignAit  txttutevrtttm  fwi/iicr 
ftius  pojfit  txtijui  vtldebtMt  oinnts  (onturrert.  tft.  >i  CM- 
^tutio  tit  illii  diviitm  conHDidc  j  potcft  qoi&bet  foitti^ 

■fSiim.L.  t.Ood.Df  dirM.rMi».:fti:»  rt-'->  O^tAnft' 

ttijlr.  £?* pn  i^.  lui.  Siconjun^ini  fit  commifla  ,debent 
omnea  concurrerc*uit  colligitur  ex  Cap.  tin.$.  titt. 

9irTy)f«iH.in4»nifi«ortmi  aliciuit  in  rcaMHlc  agerM^  proi«ffie> iuwadittworoctipere  poiat  \  wioii 

id  elt,  fi  proximi  non  cfTct  rcvcrfurus.  tunj  enim  immobilia,  qux  communi  ufui  &  habitationi  non* 

opiMOoneft  vocari  vel  cxrpedari>  L.  fiwribus  ff.  Dt  dc(erviunc,vciuIaotur,  6t  noo  deferantuc  intuitu" 

fnatrMt.  bM.  in  UVtdH,  %y.  Cod.  Or  E^/c.    derk,  proleiTi,  aut  vottt  fof  maia , 


CttptiM  fnib  hanctMltti 

caprivum  redtmereneglcxeri^ ' 
Lti^    «4. ».  7/.  L/udr  refitlm  * 
I.  HttNdct  ittBlcni  poAilit  . 

quibuspermiiruffleftbonairamobtinnn  communi» 
polTiderc^eorumquc  nomine  Monalbirhim  fuocedit;» 
Tales  autem  funtomnes  itth  Religinaec^oaecpCO» 

Ordine  Minorum  de  Obfervantta>(^  CapucinorUm.» 
Ratio,quia  illi  funt  inc4paces,fecundum  Trid^tJJ  »f  .** 
««f.J.  uti  &  profcHi  Socictatis  JESU.  Vid.}>mth.i.* 
6.tsf.  it.  fioa.  i.  c.  w.  j.  Lap.  i.  |.t.  f.  t.ts.i  '" 
rium  probabilius  dTc  putet  fKidmg.  4t^ 
/.  §.  4.  K/ii. /)»4>i.f.  p.  f.  p.  R.  I  6.  " 

IL  CoU^ia  *»ocietatis  J £ S  U « &  doouM  ctiam'' 


tcfgivcrfctttr» 


Dixi,  hiCrednuts;  quia  ficuc  Minores  A  Capucini,» 
icg.ua  <3c  aha  donata  admittcre  poflunt  \  itietianv* 
Socictas  J  E  S  U,  etfi  intuitu  attoijMt  fniMRa|Blli|i^ 
ca  deferaatttr.  Vtd.  Lujim.  l.c.  '  ^ 

IIL  Teftator  potell  c]uemvi<extraneum  inftkiM^ 
re  hxredem,nuili  fadi  mentione  confanguineornfl^ 


coHaRralinni*  ctiam  firatric  | 
ablft  lcandalom ,  A  gravii' 

nullo  jureprohibctur,  &bonafuntip!ius,  dequi->* 
bus  difponit liber^.B«f.^«fof.Otac.p.t.S*i«ILIj|^ 
llt^.ltam^.  r.r.f.ft.  tt4.  ••*t..j» 

Q^.crff  I.  QuT  lir  divinohxredum. 

Kejjf.  Hxrcs  alius  cii  ex  teftamcmp ,  aiiiit  ab  fca^ 
CiAai^HstreccxtcAamcuuO|VttlttAttAlttHMi|i|fCi'<^ 

ex  afle  ;  vel  parriafis  jfcu  ex  parte  tantdm ;  r.g.er» 
triente  vcl  dodrante,vel  quadrante.  Ucerquc  hcv" 


Quod  fi  aliqui<i  executorum 
tincpergere,  Cap.  hn.  fupri. 

D  U  B  I  U  M  V. 

De  us,  qM  ujlari  &  Hjcredes  hiftitui  ffojfunt 

**0  ^  Omncs  iwiiuncs  lU»ci«m  de  fuis  bonic 
*>Ix  teftandi  facuitatcm  habent>  nifi  natttraH  aot 

■*pofitivO)ureprohibea;)tar  Njcurali  jucem  iuretC' 
*vaiavocantttrintoEe(,  turioti,  aracntcs  i  niii  iucida 
•iMrvalla  \uhemiiu  vd  in  tmatantiffl  matcria  da. 

•lircnt ,  &  in  aliis  non ,  m  SAv»rr.  SavJk  lih.  i .  dt  M.i- 
*trtm.  d-H.  Quid  antem  fenticndum  dc  co,i}Ui  cx  mof» 
«boaliquamdiudelirab*«d!.-Lifv  d.  S4.  /.4.  Pofkil^ 

"autem,rurdu?fimuI(Sc  miirii<;  h  natum  .  prodigus  , 
*^vus, ufurarius  pubiiciis,  nlius  famiiias  dc  bonis 

•iMlventitiiS)  (  ii  quidem  aote  Clcricatum  advrne^  rasn>veleft  hxrtittttccflarius  ,  qui  neceflTarib  infti-'* 
"rint>  ut  i'.  Ltig. n.  67. )  impubes « captivus  apud  ho>  toi dcbct, utfunt  omrtcsin  reAalinaad^cendcnteSi^ 
»ftcm,damnatosadmorccm,(ibona  ejus  confifcen-  &  pofthosafcendences,  nifi  (ktuA  jufta  exhzre^* 
litBBkLi^tt.  f  Ct  pnfeiros  Religioncm.  dandi^  vcl  non oeceiTarius,  quem  ceftannrpotcft  in^ 

«  Dico>^rJfit^^atanovtttttC>cdmadliiicfuijuric  fHtnere>  nontamen  cogitttr.  L9'm/.}.tr.f.i,jrj|<#.'* 
nfit,  abfque  Supcriorlt  Kccntia  vaKdi  teftari  poceft ,  !:^«rrf  II.  Quamum  hnrcdibtts  ntuel»ill  lil^ 
»<tiamnonfervat5  jiins  folcnnicatc  ,ut  habet  Tri/^/.  beatur.  • 
«vc.  s.  /•  7.c<^  it* ^>  S'  "•  4>cx  &•  &  fioA.  &  i\ c^uidcm  Krj^  Jure  novo  luitiaNitti  portianeai  ddcon^ 
Hineftatm  dccodat,  prottiini  conftngttinei  in  hon^  AtttfaiBi,  cftiiiiiiHittiliWttillittlil » i  Wii  4im  jtdm 
»>fuccedunf.Similiter  Religiofus  S<Kictati5>poft  cmif-  res  quim  quatuor  iibeTi;  fi  plures.  feiniirem  ^imiliJk 
■|avotafittiplicia>ethnonliciti>vaiid^umen  poccft  terafcendcntium  portio>etfi  unus  taotum  lit>  elltt 
«ceAarif  qnia  dottMdttoi  bonorum  Iborum  retinec  >  trtens  Itnfvditatis,  id^nt  nlkv-g^vamine  >• 
>'inircditum  quafivoto  paupertatis ,  quoad  difpofi-  modo  Sc  conditione  - alioqiMpro  non  appohtisha>** 
Ncioncm  boeiicentia Supcrioris;non  autcm  ulii  con-  bentur.  Quod  fi autem  aiion aicendenuum ,  vcl de*» 
! €Mooic4  difpofitio  irritatur.  UkMol.  iccndentium,portioleyttmanon reliii^tttttur»com.*i^ 
,  Qjiiaddit,poteftatemteftandiifeu;nre,  petiteia&ioad  pctcndom  complcmemum ,  vei  ac^ 
1ONI  ooflliietttdfaie,etiam  Rdigiofis  Orduiura  milita-  Fclcindendum  teftailictttttm,  dtiolb  |ore  nollnoi : » 
»»rinm  cooccillhm ,  frequenterque  i  Ptmtifice  coocedi  maximi  fi  caufa  idnacicdimaHioidaatmfltln^ 
>»iisrolere*qtttextraclattftnttiraBcilifiehittiVttlEpi-  Akxa&probra.'i<#tt.n.io.  • 
«Aopatttm  nabent.        •    •    ^  f{jji        |,  ftttAipi  teftaawttiain  db' 

«   Kfj]>.  II.  Omnethomines,etiam amcntcs,furdi,  prstericionem.  s.  Peccareparcntes,fiab(queiufta^ 
— oial^firii^lmd  de  comrainwtas<  jjgtredcs  ittftittti  cauia>c»inPfpd>ttttioaffiktuwyiibw»itfuctato 
faihtti,nififpcciaiitcrptttl||ll|<ill'.-  fc»ii».-Hfc.«.d^  itequaHyKliM  ilim  ttochittittBiii  ^M^mtiflim^t 
wcontr.i  }.f.i7.p.;.  quia  ad  hoc  tantdm  requiiitur  fThujusinxquaIitatiscrunc,merita()(:obftaMiHH|M| 
>>plenapoteftasin  difpottciitf»4c^acitatmhircde.  jor4^tipupilhniagnofuniptuii|.ftudiis  ali  j^himi^iP 
>>It)eapae«8iRcnrfiK^Mtaifttaf1nnt,  1.  Apoftaca  fiquipldsegcrevidtMMir»^MC    i.r.  fi. 
»»dk  h.Tretici , eorumque  receptores  >  defcnforcs ,  fau-   quis  in  ftudiis (liftentatus  fit  Doa«>r,po(!itq uc  lucra 
wco^.  iic^i^robabiitfiticof  itttcftlttcmiimjtt^ic»-  ci^  jfiii  faacttaidp^ii^sd»ftt>(lhttbet  fiqcy"^ 
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-pirMlIegitimasfiliii  debitjs.poteaderiEorcrcIin-  Univcrdm  enimalioncrc  inventarii.A  AratioDibiM- 
•^ucreexcraneo.  TruUo  U  y.i.tU.  ,o.>..j.iio>,.Uu».  reddcnd,»,  eof,  (juibus  potcft  reUnquere  bona  ,n 
JJ^Sj^j.  LiberMnaturdlcs.mhicgitimatHint,  re-  fiiieoneredaiKliiwinem«|li»,poteftliberarc,ufque- 
-leirelixredes  iieccirarios,rcrpeftu   conccdcrc, uceorum  diftie,  vd|ur»lllCDtoiie«ur,  •> 

MW.  LugOf  d.  24.  n.  X  jtf.  B 

4  D  0  B  N  O  A 

QiZ-f^.  ic8.  Dt  ^uibus  rrbui  tefiM  ptgk  Jiliut.  qt.  *ff4*^ 
Colligipoteltexdiaisp.  i.in.  ioi6.  PoJunt- 

Jib.  5.cap.4. 


Mtamen  matriecfre  j  idque  xquali  jurecuui  iegicinns' 
.  (^odHtamenpater  iiberiscarei,  naturalc»  potcft 
•>iiutituere  Juercdceimodd  parcntccruperftitei  legitiR 
•mi  portioncnon  priventor.  4.  Frctrera  A  rororem 

»=runL  rantum  po(lc  infirmjrc  tcftamentum  .  lipcrro- 
utia  iniamis  inJtituta  lit,  Lajm.ti.  tf.v.  BtH.d.i.dt 

0tmt.f.  t7.p.  j.     Pctrem  non  pofle  espenracraftct  quc  videriaiia apud  Tmikur.  m  Dccai 

•prohlioin  ftudiislitterarum  rcpctcrc.  Iu]iiidcm  eas  §.  i.Aj. 

-iiberaUter  fccit.veJ  donavit;  fecus  ii  habuit  animum      Q^jt.  109.  De  anus  ttentti*  ttfim  pajfir  Ktlimfia 

t,*compmandiio]e8trim«m.Quddiipc-  fn^^mtvHtli^nttUfUfhtM.t»,  CmmHUti  docetpro 

nonrcpetiit,quandopotuit,  non  lentrur  f^luis  Relitiolbfufficcrc  iicenti.im  eorum,per  quos  potell 

mortuoindiviiioneconferre  inc<)mmunc,quia  «iiquid  donare,  fed  communidima  rcmentM  cum 

•pntrumspotcltlibetalitcrfaaas,  vel  cordonaca»  ,  Gir<<at.in  t.Crilid.«r.dieicnenpoire,nilideliccii. 

Matiialiundeconfteteontrarium.  Azvr.  y,ll. T,ulL r.i.  tia  Papx,  nam  Cap.  -,       /'/;rc/;i«f,f,M  1    ij.  3.  ex- 

W, 4. f- 1 .  rf.  J . «.  3.  V. rupri f .  }.d.z.  dtdauMiont.  prelsi dicitur ,  Uiunus  nuUtJititjUndi  tittmu:  &. qui- 

"    •->^j:ni.  III.  Qui  harredcs  fuccedantabintcfta»  dcmquddnomineproprioieftariooo  poflit,ccrtum 

«auctcltamentorupto,vclirrito.  cft,  quia  nomine  proivio  non  cft  capax  uHius  domi- 

Jt<:l^.  Anteomncsali  o^,  p jtn ntcccdere legitimoc  nii»  ergolioc>quod  ipii  crat  impoiribilc,  noupro- 

«hberoi.&indemortuorumlocumncpotcs.  z.  De-  hibciur , ergopcoJubctur, nctcacturctiamnomine 

^fiaentibu»  defcendcntibus  ,  patrem  «c  matrem  dc-  alieno.  ncmpc communitatts ,  ad  quam  pertinet  do 


tninium  ,  tale  enim  teftamentum  haberct  fpcci- 

cm  (ijfponiiofiis  ox  ilominio  , qti.im  a  protcrtisomni- 
noabelie  vuicticclciia.  An  dc  dc  quibus  tcAaripoaiC 
ficciefiaftscuc,diceRirl.4.n.  135^.13^9. 

*to.  Q^ui  muniunt  jit  arm  hjcrtittatem  (fff* 


«fiindi,  dcioconmiloeam,  avoc  dc  avlat.  }.  Hia 

••qum^ue  dcHcientibus ,  fratrcs &  furorcs ex  Ltratjiic 
«•partc  coiijunrti ,  idquexquis  porcionibus  ,  cxciutu 
••iis,qui  ex  lolo  patre  ve!  matreconjunAi  runt.4.Siex 
••Iracribus  vclfororibus  utrimquc  conjunif^is,  unus 

«mwKuuelibcros  reliqueric,focceduiichi  iocoparen-  ltguvn«my  mcifeiuiimdr^aRtligioJos.      Seqq.  $.  1. 

-tisfuicumfatruitfiioniDcapitailedinfttrpcc  Sf  Totaharreditasiu  JurevocaturAs:acaocemdlvidinir  ' 

rcamen/ratrct^ibrores  utrimqueconjunai,omnet  in  duodecim  uncias  .•  dui  t.nci  c  funt  ffxt.n,! ,  id  eft, 

•wortuiflint,tunceorumliberi  .cxdulis  patruisex  rextaparskercditatis.tfcsuncixfunc^waJrj^.idcft, 

«una  tantum  partc  conjunais,  noninftirpes,  fcd  quartaparcquatuorundierttnttrtrnf ,  ideft,tcrtia 

*^pita  ,  adeoquc  xquic  portiooibui  ruccedunt :  quia  part:  quinque  uhds  runt  qumeunx ,  id  eft ,  u  ncia  mi- 

•duorum fratrum  filii ,  non  rtiontm  parentum  locoi  ndt  quim  media  par»:  rex  uneix  funt /twif,  id  eft.me- 

•^fedjorepropri.vconji.-naionisruccedunt,  cumcrgo  dia  parshxreditatis :  fcprcm  unci.t  funt  Jtftunxy  id 

••atqoaliierjunailjntfxqualcsetiaminportionchx.  cft,  uncia  plus,  quimmediapars:  oftouncisraac 

••reditatii  cfle  debent.  f .  I>e(ieiemibut  fratribut  A  fn,id  eftiuncia  min&t ,  qnim-n-et  partet  haerediutit: 

•dbroribus  utrimquc  conjunclis ,  eorumq.:e  libcris ,  novem  uncixfunt  dodr.iHs ,  ij  eft  ,iresparte$  hxrcdl- 

•r«ecedontfrarre»&  forores,  cx  una  cantum  parte  tatis:  decem  uncix funt <irxf.fitf ,  td  eft.  uncia pl^t  » 

••conjunfti:  hoc  tamcn  difcrimitjcut  quicxpart»  quim trecpartctrundecim  uneisfiintdrMue;  idaft^ 

••Pacrisfuni  junfti,fucccdancinh(in3i  patreprove-  h.rred!tas  nvnnsuncii  j-.jne  irahjbctur  5.  Inftir. 

*nientia,  in  reliquis  xqualiter  omnes.  6.  Si  fra-  Dr  Hxrri. ////i/r  exquibus  intclhgitur,  quidlitiaftitui 

"tret  &  fororet , eorumque  filii  defici-int ,  fuccedunt  hxredem  tx  ajjt,  tx  ftmijje,  tx  btffl^tieiimtteicc. 
■^propinquiorec  coUateralci  ufqucaddccimumgra-      $.  s.  Lr|{iri<naeftparsil{abonorom,  qux  (ecuo- 

•4om ;  et  littalitffacceflio  in  caplta ,  nultlliabitiri*  dAm  Leges  relinqui  debet  hxredibus/urf ,  id  eft ,  ne- 

••tioue,  anex.ilterapartc,  an  ex  otraqux  (in:  on-  ceflariis, qui  prxceriri  non  polTunt  po:cft  tamen  re- 

••jundi-  7.  Inhorumdefeftujrocc^edituxor,  ^  de-  iin(|uirubcoaditiooehonefta,qusticinpoteftateh 


tlfC. 


•wiqueinilliutinortefilcucrccularitin  bonia  omni 

"biis  laici  ab  inteftato  defunfti;  hfcus  autem  Ecclefia- 
■•fticu«,inbonisCIerifi  Lt>)ii.c.tf  .  «.  1.  2.1.(^4.. 
••  His  adde  1.  Quod  liuxor,  fufceprtsexpriorc 
**marito  hberis,  ad  lecundds  nuptias  tranfiit ,  quid- 
*quid  ii  priore  marito ,  donatione  aut  teftamen:o  ac- 
••quifivicf  ejufdem  matrittioniilibcriiccdcre.  Ssoiili* 
•ter,  ii  maritus  alteram  uxorem  ducat. 
*  Adde  t.  Hxredem  adetmdohxreditatem,  non 
"commoda  tantum  &  jura,  fed  etiam  debita  &  onera 
••rcaUa  defunAi  in  Ct  traDtfcrrc.  Interim  camen  du- 
■•(dicibeneliciogatfdere>  t.t7rfupraTireth«redita- 
■tisnon  obligctur ,  z.  Quoc!  dcduttjsexpcnlis  fune 


redit,  v.g.  tf  ftuduerit,  L.  fin.  C  Or  ceiMtir.  lajNr.  fi  enini 
cxplerenolit,cenletiirnnunciarch«edita6»  lia»« 
WM.  t. n.|)e. 
$.  )•  SiCajuaduiftunnftcimdam  ujEorcm*  cum  tt^fl 

hac  pacilcatur ,  ut  nec  iplT  nec  prolibus  forti  nafcitu-  1 
rit lic ullum  Jutadhxrcditaiem  vel  iegicimam ,  po- 
Ccmntprolctcvcrterehocpaftaffl*i|ttialegitimam  , 
ad  quam  nacura  tributt  Jus ,  non  poteft  €nh  jnfta 
caufa  auferre  pater  auc  maier :  unde  ti  Cajus  voiebat 
exdudercproles  nafciruras,debebat,  priufquam  uHa 
nafterctur  ,  abdicare  fe  bonit  in  lavotcm  proUuia 
ptimi  thori,  refervato  Hbi  rolo  ufb-fraftn. ' 

§.  4-  Si  Titius  tellamentum  faciat  pro  Monafterio»  tlft. 


"ris,<Scfolutisdebitit,  quartam  partem  luereditatis  inquoprohterur,d^moriaturantearcendentct,  luB 
»obtineredebeaelun«t,vethan-edet$  dcfieamnon  dcbeturfuaicgitimapiHtioi^tKmalitcracfiTitiutift 

*habent,legatis,non  tamen  plis ,  iit notat  frtt//. f 9. 
»2.1  j.c.ii.d.,i.H.zt;.€X authtm.  fi militer C. *i Itgtm 
-tMliid.  detrahere  petTunt  Iwneficio  legis  fslcid.  Vijt. 
"H. 7.  Siwcfc. /ift. 4.C  if.  Ut  autem  hoc  bencficio  frui 
"polllt  hxres.conficere  teneturinventarium  ,tamecli 
'hancohligationemteftatorpolEt  remittere,  rerpe 


fjculo  fniflcc  moi  tuus ,  quia  Monaftcrium  non  de- 
buit  prxjudicare  |uri  afcendenciiim »  quod  eftelle 
hsredem  neceflarium  in  lcgitima  ponione  relpe- 

ftu  tjlis  hlii,  Mo/m.t.  i.d.  140.  n.  10.  Idem  videtur 
dicendum,  li  Collegium  per  teftamcntum  filiiacqoi-' 
ratfimilcjus  ;  Nfc  of',7jf ,  quod  non  debeatur  legi- 


•<tulegauriorumft  fidci- rommifl*ariornm,quibus  tima afcendcntibus ,  fi  adfint  defcendentes*  Mona- 

••cx  roera  iibrralitate aliquid  reliquit ;  nnn  umen  re-  fterium  autem  injure  habeatur  loco  fihi,na>» habetur 

«rp^v^hi  credirorum  ,  quibot  prsjudicarenOUpOtcft.*  taBtAmpCOCifibni  injurc  CXprclilt  quafillyciMMl 

^  P.  U  CrtNs  tM>  M«nrf.  Ttm.  1.  .  &C  «ft 
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Libh  UL  Pars  II. 


«IL  Pater  verh  St  mater,  aut  aitenttro  mortuo,qu! ex 
hitruperelt ,  inUicuendus  ci\  harcsa  rilio  qunjd  to- 
lam  partcin  legitiimm  \  &  idcin  eft  tle  utroque  Avo, 
fi  dcfunai  fint  pattr  dt  imKr«  dtc  Moluu  6.1^9- 
n.  1  Et  part  legitinM  a(ecii<!enti  relinqoenda  k  itfio>cft 
pars  tcrtiabonorum.dercl.i;  ;  <^  i  ■>:eli  te!>jri  Ma/.n.j. 
QuodfiNovitius  l>ro/irtIioncm  cdat ,  non  fa^ii  prius 
renundarione  tMnioriiin ,  Aweedit  Onio  >  ficft  ci^ 
rucceiltorii ;  Ci  aureni  non  cfl  capax,  fiiccedlUltiucrc- 
.desabintelUto,  P;rrA.  I.j.t.j  i.n.79 


$•  t.  Katurales,  fi  4bfintIeghimtalcendeQtes&  ti<|* 
dcli:«ndcn:(S >  poflunt  i  PctFecxafTc  j  li  adiint  legi« 
tum  ikfcendentes ,  p.iirunc  rantiun  cx  uncia  iiiflitui 
hxredcSi  li  «dlint  (bii  afccndcntes » his  dcbctur  lcgiti* 
nM,id  cft,(rtent,dc  reltqui  doo  trientci  pofllint  per  te- 
ttair.c.itum  venirc.id  fi.i'Mr.ilc5.  b'i  aiitcm  inattr  rilio- 
rum  naturaiium  C\t  lupcriles llnh hljisaliis,  huic po- 
tcft  doncri  fitlaftiniandc.  Qudd  li  pctcrmorictnr  In- 
tcftatus  >  neque  lint  Icf  itiiri  defccnrlcntes,  nctiuceii- 
•m  legitioM  uxor  j  njtur..Ics  fucccduntin  fcxca  partC 


Mft*     %  T<  SiReligiofusfcriptuslithxres,Monafterium  in(criplotdcinatremeorumdividenda>aJixquinque 

potcil  immcdiati  ailirc  h.rreditatcm  irifciotScctiam  partes  veniantad  legitimos  hatredes  ab  intcR.ico.  Si 

invito  R.eligio(b»  uci  vdut  prohabilius  tenetit.*)4)ii-^.  autcmadlintderccndenteslegitimivciuxorlcgitima, 

in  Der. lib.7«C.(t.iin.3f.  Li^^ode  Jul>.d.j.inum.94'  &  Patcrinteftatusdccedat,  nacura(ciniliii«ceipittnt» 

To(fr/.q.7^.n.is.contra/AUiiM;,dcContra£i.d.4,dttb.f.  utincctutn>fiP«teraiio$(iliotadoptaverit,hi^cntur 

.  6:  aSiot,  qui  dicunt  rieri  untdm  mediantcMoBa«  cnim  lc^iimi  >  Iirjfir.  1>t4d<>ft,  f .  2,  Item  ncc  tum  fiic» 

cho.-  fcd  rdtionollracll,quiaReligiofusomneruum  cedunt,  li  pater  fe  phiribtis  concubinit  milcuerit  f 

vttltAifolit,  quoadejurmodijnra>  tranftulit  in  vo«  Snr^cilc.diir.  i-c.s.$.  tt-,  Excipc  compctcotia atimcn* 

kntatem  Supctfonirx  An  aotem  A  qoomodo « v. f .  ca>qnai Amperdcbentiir natoralibot reconddm  arlii. 

SociccisJESU  polHtpraitcnderclirrcdiratcm  ,  IcBa-  triumprudennim.  D.-niquc  naturalcs  non  foliim  ex 


tumvcllegitimamProrelG ,  qui  aiue  ProrclTioneni 
omnia  fita  Jura  ccfierat  aJicui  CoUegio ,  videri  potcfl 
Liip  m  RciV.  Moraf.  I.^.duk^.A  ^.ubi  dub.  fi.docct 
Gcricralem  poire  poll  mortcm  tdUtoris  accepcare  le- 
gatum  ScholaiUcoreliflum.QuoadJSpiitefttainLco» 
dienfcm,  vide  MiJ-t.  dcfinir.^j. 
1160.  $■  PoteftquidemReligionitCXrattonabillcin» 
fa  abfque  licentia  Superiohs  repudiarc  donum  libi 
oblatum  ,  atn  ctiam  pcicrc  iilud  potiut  donar i  >  v.g. 
fno  cognaro  >  ot)  nount  Smchn:  Cap.  1 9.  n.  7 
dejuil.d.  j.  num.  166.  •  repudiatiotariien  h.rredica- 
Cisfd^ialine  Itceatiaelictinvalida»  uti  tcnentidcm 
SMthez c  I  s«  num.  i7.dc  L«|c  I  no.94.  itcrum(|ac  m 
Rr/}>,  Mor.i/.//i.  j.  rf«4.  n.  «.  4. ,  qiiia  Supcnores  cen- 
femur priorcm  voluntatcm  ratain  habercitton aucein 
poftericrem,pofluntqueimmediati&independenter 
ii  voluncace  Religioli  hxrediratem  adire ,  uti  diiftum 
cft.  VideDW^r/ffdcimmuuit.Bccl.c.  i7.d.6.  Quoad 
SchoUAicos  SonetMis  J£SU  ,  vidcri  potcft  ¥tl6^ 
TraA.4.c;a.n.  17»« 


tcftamcntO)  fed  etiam  ab  intelUto  fucceduncMa' 
tri ,  non  «iitcr  ac  6  cfleot  legiiimi  1  onde  in  h«rc. 
dit.iTc  rr.;termi  xqualitcr  concurrunt  cumlcgirimit» 
&cum  his  fucceduntetiamquoad  reliAaabAvoaliif« 
qucarceiidencibut)Mo/<ff.id.  1 6f.Zipd.a4.lnum. 
88.  Srr/ci^.  §.46.47.71.  H«M»/ii.(.f.nimi.449.  Ne- 
pottamenlegitimusnanicexPaircnaturati  non  fuc- 
ceditAvo>  fecuodiim  Str^c/d.  $.48.  Dc  naris  exvago 
concubitu  fitumcrctnciotcftfimilitcrdilcurrcndumt 
nis)  quddnonadmitnmtoradfbcccfioncm  Matrif  il- 
luftris,  (i  legitimi  adlmr. 

$.  z,  Spuriifucccdcrc  nonpofluutPatridcMatri) 
iiecperteftimentDm,jNeib  mtclfaiini  ncc  p«r  fubfti. 

tutioncm,  utl  explicatl.ujoin.  91.& habetur  L.  Si 
^uiii»it;i:,  CoA.lie iniijhs»itftm,l.  i.Cod.  l)t  futtunl. 
Ltbrris.  Ncrr/.^^.c.^.,  ubtciiam  dicitur»  «]u6d  ne- 
quidem  per  donationtm  inter  vivot  poinntaliqiiid 
acciperc:tenenequeifta>  lickParentrs  pofteapectt4 
diipenlatione  aut  aliter  ceflTance  impedmiento  coiu 
trttciflcnc  Matrjmonium  ,  ncc  cffenc  altac  proIct,quia 


hxredicace  vcH  legato ,  non  idcuexcludicur,  quiin 
Societacc  triaiantum  vota  caufics  quia  certuro  cft 
Boneflcprofetfbm»  licic  per  PontlMciilUcoimmi» 
nicencuraliqui  elTeAus  Profeflionis,  utlquddinvali- 
di  cootralut  Matrimonium  &c.  Q^oad  dominium 
•tttcm  A  fitcccffioncs  >  decerount  non  acquiparari 
,  Profeflis:  ncc  in  odiolis )  quale  hoc  eft»  cxtendide- 
bctnomen  Profcffi ,  iSc  idco  pertria  illa  vocaoon  va- 
•intbcneficia>  neccefranrpenfiones,  necJut-Patro- 
nat6t&c.  L«^inRefp.Mor.l.  j.dub.44.  Pluracirca 

jamdtftavideripoiruntapud  C^jTrof .  tr.  1 6.  d.  j.  p.  3.  cottcii/yr/rritrwmrimAjiMmrrFi/ff.^oteft  ta 
d:(eqq.  accipereahquid  i  Pjrcnribus  ticulo  onerofo,  v.g.em- 

.-f.     Q(.tii.  Q!tiiumiIUiitimf^ttfftluertit$,^f,Vi9'  ptioni«>quUtumbabc(rclicuccxtrancat>Iu;on.iit. 
*^niifiint>  qoinaftuntorcxtramatrimtmium)  otl  Itcmritulo remuiieratorio » attamcn non  plus.  quam 
pluribus  cvplicibitur  lil',  4.  a  n.  - ^o. ,  ubi  cciam  dice-   reipfa  mereatur,  Lugo  n.  1 14. 
tur>  quomodoHenpoiiitlegicimatio.  Q^6dfiintcr 
Pareniccpotacritcfle  Talidom  Matrimonininilalmii 
intr.i  tcrnpus ,  quo  proles  conceptaeli  Sc  nata«  talil  il- 
legiciiDus  dicicur  naturalis  ^  li  aucem  vaiidum  Matri» 
inoniam  tum  dTe  nonpotuerit)  dicinirlpurius,  utl 
communius  inquuncur  Theologi,  licit  Juriftac  difcre- 
>      pcnt>  namSrr/(itiMdG fuccdr.abinteft.Diflerr.y.cs. 
.  A$.  sp.dicitilioccflcntturalet.qui  ex  concubina  do- 
nirctcoi«a  autcxvir^ncfi)lutaDalcuntar}iilotcfle 


f^riocfcnnothot,  quicxmniiercpobnctqmeflam  poieftcxillif»qnaifegataruntpropauperibus>aliquid 


meretriciumUcience>quiaci]mignorecur  pjtcr,non 
ccnfentur  habcrc  Patrcm :  utrolquc  autcm  diilinguic 
•b  clt  •  qni  cx  adulicrio  >  inccftu  damnaie  LegilMis 
coiiu  nafcuntur ,  quia  talei  necpatrcm  necmatrem 
ncc agnacos  haberc  cenfcntur,  <k  habentur,tanquam 
lilionlintfllii.  Nosloqucmurcum  Theologii» qao> 
nwiwpiicaiiommitdcciaiabitiirlab.  4«  11.751« 


II < I     §.  7.  Sl teftator cxclodat RdigloTom profeflum ab  fpurii  non l^timamttr  pcr  fbbrequens  Matrimoni 
*'  •.        .  um,  utidiceturl. 4.nu.7f9.  Itemccnencdid>a,ucl 

habctLMgon.9».>  Ucii  Parcntet  (eabdicareveiicnc 
dominiorcnimfbtram»  otf)>oriaaeMprtmtttoceii- 

pareci  quiaper  legestnhabilicacifunt,  camParencet 
ad  danduml^uriij,  quamlpuriiadaccipiendumali- 
quidpMCtnum  velmaternum>  ftacuit  cnimMtwb 
fupric.  6.10! >]uifnntl  txoihhlihuiHobit  tffrtfttrt.ifro- 
hibuts  Hupttii  froctdunt  >  nr jHr  tutkrglts  vottri  >  nt<iut 
pmiafiMlt  uU*  (Itmtmia^f  ftijkfii/ftititim  ttuumbtf 
VMrmn^  mtt  (fgw^UBU  >  faaini|lie  tfuii^iutn  ptttmridt 


§.  i.  SiquitnacusGccxconjugaco&  folutaiSociit. 
GmntAnh  pntinint  admim MfiiccellioncmMa- 
tris,  fcdneganccum  aIiilIi|||CllBm*9a>dcSt9ct.|.fr7rf 
quia  cit  vcre  fpurius. 

4.  SiPacerrpuriidicatalcerihabcntietiaillfiU* 
um  fpurium  •  tgofili»mtuim/criboh<rtdtm,  fitumtum 
fcribnshitrtdtmtuumi  dilpofitio  non  valct  >  quUun- 
tundcm  eft  >  ac  fi  permutarent  fiia  bona>A  ragofi^ 
CCnecafiiitfpnriic*  Ugpnu.  107.  Icem  exccutornon 


tlM. 


donare  fpurio  ceftatoris.  (jui  a  fpurius  reipfaacciperet 
^fuo  patrC}  pofletumen  cxecutor  donare  fuo  rpurio» 
qniadonarcc  nomineceftatorie>  ik  quo  fpuriat  exo* 
cucorisaccipercc ,  Lu^ohn.iot.  An  Pater  podit  ali- 

2uid  rclinqucre  uxori  hiii  fpurii>  aut  Avus  fpurio  fui 
lii>  videripotcftLiifi  n.  1 1  i.dci  n.  1 1  ^ . 
{.  f.  P«raiicsnonccMiicur«lece  Ipurium ,  nis) 
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alimenrisneccfljfrii*}  putintquealiqiii  intelligi  ttti- 
ttim  aitincnca  viJior«  de  ad  naturam  ncccflaria»  fed 
•  aljicoinnunKeroiQiI-H^num.  12].  permiccootne» 
ccfTaria  etiamad  deccn:ijm  Hotus ,  juxta  cjualitatcm 
pcrfonz  &  aJias  circumAantiai  >  d(  quidem  pro 
toca  vita  <purii>  LMj»num.  i»6.  Vide  ctiamLfjP- 
WM  in  Auft.  V.  iBfgitnnus.  Cafu  i.  Hxrcdcsaurcm 
Pacris  habcnt  eaodem  obligationcm  alendi  fpuri- 
um,  H  Paccf  OCMi providerit ,  Lugo  num.  tt^.  Item 
arcendeoces  pamni,  fi  Pacer  aut  hxKcdca  dcficiaati 
L<^«n.  136. 

Il^l^  $.  4.  LegitimatiperrercriptunlPrincipitaonfiie* 
ccdunt  cum  lcgicimii)  niii  f uerinc  legiiimati  ante  na- 
tM  legitimoc  *  tum  enlra  «qualicer  fiiccedunt*  Str/tk» 
$.  71.  C4/}rop.  t.  ij.  d.4.  p.  4.  $.  z.  nuin.  17. ,  uci  dc 
tumxqualiierriiccedunt,  ii  unt  quidem  legitimati 
poft  nacot  lcgicimos  ,  attamcn  Princcps  legitimans 
noluerit hocilljsobcircj  c.i;?r ,^  §.4.num.6.  Comi- 
(ibus  tamcn  Palatinis  ordinane  non  cenfctur  data  po- 
^  icftaaflclcgiiimandi*Difi  in  tcnorc  addatur»  Sfr/clt. 
•  $  74.  Benericium  autcm  lefiitimaciotiis  per  Princi- 
pem,  recundum6rr/(Ji:.Di(rcrc. 7.C.  a.$.  j^.eciamcx- 
'ccnditur  adnatoiexllupro  ,  adultcrio  vcl  inccftn  » 
polTuncquc  illegirimi  legitim.iii  pcr  rcfcriptum 
Principit  etum  in  pr.v]udicium  Ak^oacoruin,  tilegiti- 
mi  Filii  non  adiint;  tieriicmcn  dcbet  vivn  adiiuc  P«- 
irc  vd  CUcem  fic  dcftinantc }  uti  il  illegitimum  (cri- 
pferitluErcdcm  Aib  conditione  petendi  legitimatio- 
BemiPrincipe,Srr^(i^.  $.7;.  aliiquccnmLu^a  n.  1 1 
uhidicitlpnriuropoflei  patreinftitui  lisrcdem  (ub 
Condicionc>fiiPnncipelcgitiniecur.  Vidcfi  poflunt 
pluraapudMo/»f.  fupri  >  Azor^  p.  1. 1.  2.  c-  7.  &  fcqq. 
Larc  fiAo  filia  poifit  e«iueredari,li  nubat  in- 

vim  ParentilNM »  diectur lib.  6.  de  fpaalalib.  «d  «Lt. 
Non  poffe  aurem  cxhxredari  ob  iagrefluill  in  mU- 
gionem»  dicetur  hb.  4.  o.  f  1 . 

cix.  AnohHguianttttjhtorii  trMtftMt  ad  hxrt' 
itm.  Bji.  Satls coliigi poteft  ex di^is  p.  i.in.  ]]?.& 
k  n.  477.  item  hic  4  n.  t  ]  7.  &  i  n.  490.  &  num.  1 046. 
poteftqueetiamvideriLwjod.  1;.  inum.9S.  £t  uni- 
verlaliternotandum  eft,  quodlucrctieocaturpcrfi- 
cere  negotia  k  dcfunfto  inchoaca  A  nondum  naica, 
L.  H<eref  4«.iF.  ProSocio  .•  L.  NjrMfiT*  S*rri;<i,  5.  2.  fF. 
Dk  DCgot.  gellis.  Adde  tamen,*ii  teflator  Jucnt, 
hereinuks infrafcrtftut  (  qui  cll  v.  g.  Titius  )  ftrtgri- 
ntruT  pro  »u  L*urttum  f  autdet  ioo.<turt  i  pu.tp(ribui,(i 
Titius  non  fueritperegrinatus,Caju$  hxrei  Titii  noa 
ftuffitfic  percgrinando  >  fcd  debet  darc  ioe.aoreo« 
paupcribus, quia  Td  infr»friftus  notab-t folum hae- 
redcm  iinmediatum>  obligatio  autem  reaiis  Ca|i  etl 
inde,  quiar«pC»AiicacpcHbn«mTicii,qui  quia  pere- 
grinationem  non  explevit ,  tenebaiur  ad  illainelee- 
mofynam»  iti  S*nih.  in  Occal.  i.  4.  c.  1  5.  nu.  ]  1 .  Lugo 
inRd^-mor.L  4.  dnb.  13.  ubi  univertim  exaq^inat» 
«n  hzres  bxredis  tcacatur  ad  poenam  i  icftatorc  im- 
politam.  An  autnm  obligatio  renicucndt  famam 
tranfeatadhsredem>diceturn.  1 1<;6.  Denique  hlc 
nocandnmifi.teftatortn  vivis  habueric  piamvolun- 
taccmaHqoidfaciciidi,  v.g.  fttndandibcnc(icium,fi 
hxredi  vel  hzreditati  non  impofuerit  eam  obligatio- 
ncm,  Gcuti  voluit  ccfUcor  cx  dcvotione  iaccre>ici  po- 
.icrit  kaerccpro  Jibcrcate  omitterc. 

QtrtdinttUigiftur  ptrf*lcidiitm(^Trtht'Juni- 
Mm.  9.  $.  i.FaUidiaeUcaparsbonorum,  quamde- 
trahic  liicrcs  k  lcgatia  vel  donationibuc  mocttccaucl 
fa£tis,  quoufque  impleat  fuam  legitimam  per  illa  le- 
gya  veldoDationesimminutam ,  li  ht  h.zres  neceira- 
ainct  aut  quonlqu*  rcparet  quarum  partem  bono- 
rum ,  ii  fithxres,  cui nulladebeaturlegititna*cuni 
cnimotimliberum  etrcttotum  patrimoniumerogarc 
ialegata,  iicque  harcdibus  fzpe  nihil/up«reirec*ac 
propterca  hxreditatemrerpucrait«laucft  it»  fmrui$ 
primiim  probibcnc.uni  lcgaurio  lcgwri  idtn  looo* 
ft.  P.  U  Cnm  TkfLiktaU  Jm* U 
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aureos,  deinde  etiam/rv^^tioxM.  prohibens, ncquis  ■  , 
plusrelinquerecaitcui«quimh«redi.*  fcdcdmncu- 
cra  «dkuc  ruiBccrat^btc  m  Fa/drff4«  ficdifta  I  Falct» 
J/j  Trihuno,  qui  illam  tulit  j  qii3  civeturi  nc  plus  le- 
garcjliceatj  quim  dodrantemfeu  trespartes  omnium 
Doaoramy  iti  ut  hsnrcdi  ftmper  rcmaneat  quarta  parc 
omnium,  qux  invcniunrur  in  morte  tclUtoris  >  poft 
(olutaprius  debita  »  expenfas  funeris  ac  mercedem 
fcrvorum  :  habentur  hxc  Inftit.  Dt  Itgt fxktdiM  ,  «Sc  V 
Cod.  Adltgtm  f»UtdumyadSitqiu  ciiam  aliqua  BuftiA. 
rclatus  n.  1 1 5 ].  in  fine. 

f.  ft.  Pcr  TrcbcUiaaicam  hic  intclligitur  qoaru  1 17f2 
pars  hxreditatis ,  qu«  compctit  hxredi  lideieommir- 
Ctfio ,  nam  iicuti  per Falcidiam  potuum  eft  tempera- 
raencumlegacic  ,  it^  hdeicommiliisperS.  C.  TrebeU 
lianum  »  lic  di^m »  quia  Trtb^.  Confuie  fa^um  ci^  . 
quoibcuicur,  uchinTCfidricommiirariuf  rogatutto-  • 
tam  lijereditatem  rcllitncrc  ,  poiric  iji),irtani  p,ii  tciii 
iibtrctinciCj  uti  iubctur    7.  Inilit.  Dtfidtia)inm.Hx- 
rtd.A  Cod.4d5.C.TivMMMMM2poiruntque  dcFddp 
dia  &  Trebellianica  pluri  vidcri  «pud  Miaa.C7*e.4* 
pcr  9.  controverlias. 

ill^  1 1 4.  Quii  «gemhim  fit  in  ittUo ,  cm  friutf  («mmif*  I  tjt! 
fttciuA  [fJlMientum. f^.S\c  dubitanspotelt  vi  tcftamcnti  ■ 
adire  ii.creditatem  ,  quu  frjtis,  utpotc  deli>^uin,tion 
przfumicur.  li  tamenprobabiiitcr  adfuit  frans,«Scne- 
mo  eft  in  poflelSonc  •  Ttimbur.  in  Dec.  1. 1 .  c<  ).  $.7.V. 
Tr^4;MrMr«Mt,diricluircditatem<ea*e  dividendam  juxte 
racam  probabilitatis.  ;  , 

Occalionc  hujius  quaftioniSjU  qua  mcntio  fit  fr«n-  1 
dic>  refblvitor  hic  cafuc : 

TitiushabetduosncpoteSjCajum  A:  Scmproniuin» 
ad  quos  >  per  luem  PatriSt  devulvi  debcnc  xquali- 
tcrootia  ifflaiobilia  Titii :  hieetafiien  bon«  vendcrs 
polFet  &conrumcrc  Titius ,  fi  in  necefTitate  eHct.  Et 
quia  Caius  ci  gratior  el),  upcaret  ma|orem  pancmdc- 
volviadCcjuiM*  hinc 

Quierit ,  an  non  portit  iingere  necelTitatem,  Sc  nune 
Ca)o  donare,  v.g.  ler  mille  Imperiales,  eique  ifto  pre> 
tio  vendcre  indiorcm  partem  iilorum  imraol>iiium. 

Ktfponito  y  non  polTc,  1 .  Quia  Semproniuc  per  le-  ' 
gem  Patric  habet  jus  ad  itlammedietatcmruotenio 
pore  obventuram ,  ergo  iit  injuria  >  ii  fraudetur,  utl 
tierctiniuriaiii  aliquis  fraudarcnir,qui  pcr  rcncenti- 
am  Judids  haberet  jus  ad  rcm »  «d  ccfta  bona  \  ^te 
enim  cil  habere  |ut  pcr  legem,quim  nudipcr  fcntcn- 
^ciam.  a.Eftiiiidtum&injuftum  per  mendacium  vel 
*fraodcm  impcdi  rc  aliqucm  i  coniecutioae  boniiquod 
liciti  petcre  vel  fpcrare  potell,  utl  didtum  cftr-69.fed 
Titiuspcr  mendacium  vel  iraudem  impediretSem-  < 
proninmi  confecudone  bpni,  quod  lidtipetcre  it 
fperarc  poteft,  deberetenimTitius  fingereautetiam 
diccrc  fe  neceilitate  prciTum  ea  bo^a  divendere ,  ergo. 
3.  Legesejufniodi»  «tiamcivilest  qttsporipfltiulct 
non  funt,  (cdfcronturintuicu  bonicoinmunis&  pro 
confervacionc  familiarum ,  obhgant  edam  in  confci- 
«fli«t  utlcertum  cll,  iati  probatSMJirr^delegibus 
c.  s  t .  dc  l^q.  fcd  htx,  dc  qua  liic  fcmio,  non  cft  puri 
poenalif ,  (ed  lata  intuini  beni  commnnitt  pro  conftr* 
vatione  familiarum,  ergo.  Confirmatur,  nam  h  talcs  le- 
gcsnonobligarencin  coofticnciat  fnidra  ferrenturs 
quiaiemper  poflimc  fiKilliniAcIudi  per  praxes  ejof^ 
modi  iraudum  &  tiftionum. 
Cui  cedant  bona  defuofti  abl^ue  listrcdc  tcft«- 
»iditaaidl&  t»4* 
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-     .  C  A  P  U  T  I. 

De  Prdcepto  oHav», 

PRoliibetiirliteoninisinjufta  l.xrio  Umx  &.  ho- 
roris  proxin>i  \  acy«ri£iptii  omnis  fjllitM.  & 
mcndacmtn.  ac  Ijciio  vei  balis,  «^ux  tit,  tum  in 
igutKcio,  f4is6accu(ando»  vel  verum  ceUndo,de  quo 
nfupr^  i  tiim  ctiam  extra,  pernlciosi  mentiendo.re- 
«crcta  rcveUndo:  dequoF.B«».rffrf/.</.*.f  i.f  wi. 

D  U  B  I  U  M  li 

•  .  ^uid  fu  fuffcio  ,  judicium  temeririum  ,  & 
I  JuktaHa  ,  ac  ^uaie  pecidtum, 

»Q\2z>^nohxc  CTi.i  d  frfrre  i  itcr  fe,  qubd  judicium 
•'7f»  »0  littirma  animifcmcntUjieuaffciifusindubiM- 
Mnil;  Sufticio.«fl*enfiltiodloatus,quo quis  mclmat  n 
«uruni  pjrtem.  judicw»  probabdiwrJatcreali«iuod 
-fundamcntumopinandi  .■  DobiMttoautem  non«ft 
•^aflenfu«(oificauJ4licer)icd«|ualirurpeniioannrii  , 
«in  ncntrani  partcm  inclioando.  Qnxriiur  crgo  hk. 
-non  de  luQ^culioac  &  judicio  pmdcnti»  quodruffi- 
.  todemibutiiidiciit ri.itur,fed  dc  imprudemi& W»e- 
«r«No,  quodiit  deAituitur.  Mafora  autem  ladicu 
jir«qoitunturad}udidura,  qu4madfurpidon«ni|  A 
"jirtd  hanc.  qniin  ad  dubit.nioncin. 
.t»   Rrj^.  I.  Judiciumiemerdnuin  ,  cum  plena  ad- 
.»T«mntia,  degravi  maloproximi.  comOMmiicreft 
•     Minortale,  conrajuftitiam.  !.'^F/ .'.!-<■/. /.».f._i9</.i. 
tiLn.t^i.    Batio,  quia  proximo  ht  gravis  Injuria» 
«dom  fioe  «aofa  improbua  habetur.  ctimhabeat  ju$ 
«ad  bonum  numcn famam  \  pratterqaam  quW  e», 
,hi»i"'^":"s  pl<r"nique  gravia  maU  fcquantur.  In 
«ConftiUone  tamea  non  opuf  eft  cxplicarc  rpcciem 
..m.ili  |.iaic.ri,  ciim  omniauoiiuftitiaecoramutativx 
fpccie  m tima  adverfenf ur.  E/caJ.  K.  i  o.  r.  4.  irw. j« . 
„    Dixi}  «tmmunutr  :  qnia  fi  judicium  habcatma- 
«gnam  probahilitatem.  etfi  nOn  omnino  fufficientem 
.rfd  ccrtitudinem ,  erit  vepiale.  quia  moraliicertitu. 
wdo>  &nMC0a  probabilit.is  non  adco  didant,  ut  cen- 
*f<aiurgravisin)uria,judicarecertum,quod  eft  val- 
•de  probabiiCi  v  g.  G  |udiceaiov«neni  folum  cum  pu- 
«4Ua  inventum  in  cubiculo ,  illicita  traftafle.  Ex  qui- 
«ibutrciolvttur,  peccaritantum  venialiter  lemeri Ju- 
.«dicando  fiqt^eotibtts  cafibus.  V.  T«Mif.  x.a4.4.f|.a.a. 
m    I.  SiBOofitjravemaiumjqnodproximotemer* 
idmpiingia}ft  fic  eum,  qui  judicat  alium  cfle  fpurium. 
«velfiliumjudaci,  i  more«fiexcufaMNaw.iwr,  A 
MLi^/.contrait/jiX  apiid  Du».  p.f.f./.It.tfp. 
»    11.  Si  lit gravc  quidcm,fcd  non  perfrMadveitat. 
m    III.  Siadvertasquidcmtcmali  jv;dicare,tionta- 
"men  advcrttt  figcacflis  infufficientia ,  ncc  de  iit du- 

I V.  Si  fignt  fim  fuficieatk  ad  opinloncm  {«Item 
■probabilem. 

•.   V:  Mona!««iamnoneft,(per  feloquendo)  fi 
»dc  ii-.Heterminatotantum  jiidicei:  quiaoullifitgr*. 
t»vis  injurij.  E/ccf'  l.c.txV*guni. 
VI  R^.ll.  SufpicioiSfdiibititioiemcrtne^ttatne- 
■1«  fiiovidcntur  cirep«ccat«iam&nvcai4li«i  muu.. 


m^,  fi  procedant  excrroreintelleaftt,  quoindicia* 
jkt fuffidcntia  apprchenduntur.  Uk  La)>m.  CJl S.* 

TA.  Hm.  Mol.  Fiil.  tr.  4. m|>.  i.  f  f .  Ltf  d.  J.  &t.  con-»  ♦ 
tr«M«>Cto},  quiputamcflemortalc.  Ratio  cil ,  quu» 
crnnmnoiter  fufpicio  tamum  eft  cctocitatio  quxdarn» 
«d  «fieAnmimanet  enim  in  ment«  fufpicentic  aKqiio» 
modo  boaa  cxiftimatio  proxirai  :  crgo  non  rit  iJb" 
gr«viciajuri«,cumnon  totaliter  decurbetur  de  pof-» 
ftflienebomefamct  fit  tamcn  «liqua^  q«iat«m«r4«» 
dubitacur.  "* 
Dixif  wawwe  tx  nrort :  quia  talis ,  ciim  non  fit* 
fer  Ct  volootaria  ,^  oie  pertinax,  mcrctur  excufatio.« 
nem  t"!  vcro  c.x  malcvolentia  in  fuCpicione  gravi  pcr-rt 
filias,  cntmurtaie,  utdocet  Lrj/.  titl.(^c.  obimurix* 
gravintcm.  Atqueidcmeftdedubicadonepofitiyli,^ 
orta  ex  mjlevolentia  abfquc  caufa,  proccdit  enim» 
ex  tontcmptu  alterius.  proindcque  gravis  injufia» 
reputarur.  ** 
Qitxrts.  Quoinodo  difcernl  pofllt  fufpicipiijudi-* 
eio  tirmo,  quandolormido  de  oppofito  cxpreiMiKm* 
cflconjunAa.  * 
Sit^  Oqtttm.  cenfet  cum  judicare .  qui  rogatui  an» 
babeat  rem  pro  ccno.  refptnider  fiU  certam  «oKerii* 
certim  videri ;  eum  vero  fnrpiciri,  qui  rcfpondct» 
ooncfle  moralitcr  ccrtura.rcd  facii^poOc  faiii.Kii." 
Bai.  itft^J'  A  J.  7  •   t.  "*  • 

A  D  O  £  N  D  A. 

/"^JLKelf.  ii^.  Q^iJpr^ttTtMnotMdumJttcrrttfu^ia»^ 
<»fm6r^«.//ij;<JrtKi«(T4ri«»w.  ij:.  Scqq.  §.  l.Nomi- 
necommuni  rurpi.:ioni8  veniuntdubiutio,  fufpicio 
Ariete,  ik  opinio.  Oubitatio,eft.vdpolidya  fufpenlto 
aftensiis  po:!  propolitaindidaboni  Amali,  vcl  pofi. 
livum  judicii.iaid4;co,  quud  rcs  (itduliia,  attamen  , 
fempcr  cum  propcoiione  ad  aifeafum  de  malo.  Su* 
fpicio ,  cft  «flenfbs  deeo ,  qu6d  reipfalateataUqotdp 
pr.iprcr  quod  ^'0:11:  C(nif  in«Ii  fcntirc  de  pxoximo. 
Opinio,  cliali«niusdeniatoproximijicihxlitansdc  - 
fnrmidoiofiii ,  ut  fi  aflend«nc  interrogaretur.  reHc* 
Acns  fc  diccrc:  rem  non  efre  ccrtam,  fcd  ad  fummum 
fortiitiifehabereiiitciucmhancexplicarioncm  viden» 
nir  recidcre  «a,  qus  nii*h«beot  U^de  jnft.  dL  14. 11  * 
i.Sc  Hmh.  t.i  k  o.  V 1  iibi  icontra  noMot  per  judi« 
cium  temerarium  juftiti-xoppodtum.  iatelligi  aflen- 
fum,qaoquiifinefufficience^Fuadamenco  judicat  ma- 
luin  de  proximo .  ciim  <iriiitc«ie»  it4 ut  cx  modo len-  . 
dendi  noo  vclit  ab  eo  judidorecedereneculcriinve. 
ftigarc  vcritatem.fed  cx  illo  procederc  ad  a^iioncs  cii^ 
ca  takm  pcrfonani  i  atquc  ideo  rcdi  iof crt  MoUd.  1 )  . 
D.  4.  viroc  dmoraroi  rar6  hle  peccare  mocniiiter, 
quia  Veldeeftaftus  voluntatis,  qi;i  caufarcdeber  tl- 
lara  tirmicatem,  vdplena  advertentia  <Sc  deliberaiio. 
Dixi,  judiear nuium ,  nam  li  quis  fine  fudicieiKi  fun> 
damento  judicet  bonum  dc  proximo,  crit  quidem  ju- 
dicium  ccmcranura  &ia)prudcns.attamen  non  inju> 
rioflim. 

§.  i.  Qyantiim  cx  gcnerefaopeccatamlittemer»-  nfj, 
riafurpicioincommumfumpta  ,  etiam  compreben- 
dendoopiniooem)ilonconvenit  intcr  .Aiuhores.Baw». 
&  alii  apud  Lr/.I.z.c.f.n.  1  s.dicuotfufpicionemteme- 
rariam  plani  deliberatam  de  gravi  maio  proximiftm- 
per  efle  peccatum  mortalcKjuia  cft  l.rlio  in  gravi  bono 
fpirituali.  cui  homo  pr«elig«rct|a<rturam  magoibooi 
temporalis :  confentit  Ltf.  n.  x  1 .  fi  ex  piwo  «Iftftn 
noneximbecillitatchu.nanafjciar.atquciJli  percina- 
dterinh«rcat.Econtr4C4j.li//.t.4.d.j.n.iii.&ple- 
rfqiiealti  apudSnpft.  r,  f  .d.«.n.]tf.cum  Du.  m.  t.T.  R* 
j  i.  dicnnt  femperc{reveniale,quia non  toIHturabfo- 
lut^  f  ama,  fed  unttim  diminuitur  aut  redditur  dubia, 
ifaf.  Uf  Diea/1. 1. 1. 1. 1.  d.  1 ».  dub.  j.Lw^.n.  1 4^Bfft^. 
Sk/A.  aliiquetic  dMiigiumt.  Ii  adlit  gravis  temerita», 

/occ  mortaic,uti  li  cx  ic  vi  ladiao  opincris  d«  jrcjigiofo. 
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Dc  SulftCHNie 

IIUItNIH  )  snt 

c)iK)d  llt  hxreticus»  mni  ex  hac  enomiirace  inali  & 
probiMteperroBS  Isfx  inuicuin  crefcit  Hjcc  tcmeritM: 
ficiMarl8.tciiMritM  obnramciiifinMbcirciiiiiftm- 
tiam  nnn  jugcatur,mcric6  cumcoHMIMimeeaftndam 

***'   cft  fempcrcfle  venialctaniuai. 

ti^t.  $• }  ■  Qutnvii  judiciam  wwrarium/it  minatpaiu. 
catumqu^mdetraAio»  tamen  gravitcr  prohibetup, 
}>Utth,  17.  de  Lm.  tf.  Moittt  juitCKTt  no*  judK*kimtM$  j 
iMditrcHdlniwafir  it  «w  UHdemfuAimm  ,  id«6qa«  ift 
ffiortafe  cx  genere  fuo  (  uti  habetcotnnmniffinMCam 
$.11).  z.  a.q.  60.  a.).  namxquivalenterimponitpro- 
ximofairumciimenj  quera  iine  caufa  habet  >  v.  g. 
]pro«diilHiO|  dc  dtfc  radix  cft  «iamcMcmi  contem- 
ptAtccdchoaontianii ,  ergo  homincc  awitd  gravi- 

,  tcr  funt  invitidetali judicio.  Ncque  per  hocexcurj- 
turgravitM>qoddlamc »  <)ujc  autertur ,  ftatim  poflk 
Wrotni,  Hamttiiicrt|ttdiccmdcfecomparatMC  cil  ad 
pcrfi/lendum  in  fuo  judicio»  ut)  n.  11-6.  di<fluin  eiV 

9*79'  $-4'  Temchtaipoteftduphciterconcinijcre  ,  uti 
notat  Hmm.  n.  5  zo.  vel  aovcrtendo,  quM  indicia  (int 
infuiKcientia,  veltantiim  n"Iendoinquirere<  an  in- 
dKia  lint  futEcicntia  ,  accanicnadvcrtendoobligatio- 
lwmiii^liirciidi,<Sc  iciicommunitercontingit  \  poflct 
antan  fCmcritM  dcprciicndi  hac  reguU*  ncmpc  ii  in- 
«BciaftcundilmfefinttndUrerentia  aut  rari  eenian- 
Aa  cum  aliquo  c^e£tu ,  temerarium  edex  illiacoili- 
fere calcm cffcftum :  E contri ii fccundum fc dtplu- 
flimdm  fftf  t  conf  unAa » non  crlt  tcmerariomt  •aflant 
tamenaliqua  refpcitu  itnius  perron.Taut  matcri.r ,  & 
non  refpeitu  aitenus  c0e  fu^aentta ,  uti  inccUigctur 
01  Aqq.Qn«nam  aiitem  matcria  cenfcri  dchcct  gnrric 
in  Judictotemerario ,  diccrtir  i  n.  1 1  9-4. 

$.  f .  SiadHntprobabibaindiciapreeojquudaii- 
^aitlitmaluc,  lieitam  cftpofiiividuhiurclca|ttdi- 
caredubiumelfe,  aofitbomicantnaiti»»  qaiancmo 
rationabiliter  poteft  elTe  invtint,  (t  hoc,qttod  verido- 
bium<eft,  ego  judiccm  efle  dubium.  E  contri  fi  adtinc 
motiva  utrimque  probcbilia>aliqua  pro  co  j  qudd  fit 
lionut,  ali.i  pro  eo,  quM  fitmaluc *  vidctnKffi?  inju- 
ria ,  ti  poiiti vi  judtcetur  malus ,  quia  in  dubio  nemo 
cft  condcmnanduf  »  &\n  acqualicauia  melior  eft  con- 
4ittopnlSdentit(Lnf.llacir.  n.f  ct.dcalii  cootra  tif. 

n.  J  Vt-rf(h.  6c  alios  ,  qut  dicunt  hoc  efTc  tanrtiin  con- 
traCiunratem  ,*Sc  quidem  lcve:Nihilominui  in  eoca- 
fu  non  ellopiis  pniitiv^  judicare  eflehomim*  fed fb- 
fpendi  potcft  omnis  aflTcnrusiquia  nemo  tenetnr  (e  ex- 
poncrc  periculo  errandi  .-  notintque  omnes  fi  adlinc 
'  tdia  utrimque  motiva  >  licitum  cfltriftcxt  judicare 
tmramque  partem«fle  probabiJcm  *  nempe  prohabtic 
•ftc,qu6d  fitmaltn,  dr  prohahHecfle,qu6d  fitbonui» 
nihil  dctcrminatj  .jfrercndo  de  ipfu  ob|edo  dire<fto 
hoc  canien  judicium  >  quo  ludicatur  eiie  profaabilitcr 
imtal^  dchet  eflc  tcntdm  fpecolativttmdit  non  ptoAi. 
cnm,  id  ciV  fic  ludicjnsdehct  Ce  gcrcrc,  ac  fialter  cflet 
honus,  occ  debct  hoc  judicio  regulare  fuum  affed^um 
iMffallcmaliamaMoncm  in  prarfudicium  ipliut. 
Ifll^'  f.  «.  Temerarium&fuperftitiofumcftexnomine 
tapcifmali  con)icere>anaJiquis  titprobus  vcl  impro- 
MC»fidelisaut  infidelw dx.adcnmra  lunf^as  aliqiioc 
cbccMflart.  Rax».  altiquecommunilfimicumGc^  in 
Bsp.t.t.in.  34 j.  quianominaex  (enoninciinantad 
naalos  tcI  bonos  morct*dc  imponuntur  independen- 
tcr  i  conMkxioiK  iiomtiiiayqon  nim  adhiac  ignota  cftf 
aviicccdcntcrad  ftitinaMtotingenifa » qanfoN  Dco 
notafunt. 

a  $.  7>  Si  corpus  homintt  fit,  non  ex  morboi  volncre 

aacano  ■ccittciiie,  ica  cx  nccnrc  ncMrmCipMtamiinc 

mnlti  Juriftz  animam  inefTe  non  l>onam  ,  hinc  ahfo- 
lutAvcrum  c^Tedicit  r/rj^.  fptaet  tmforis frnulMnont^ 
WHmtJigiirijut  fnhtttitn^  &  MmMA.ait,ficri  non  poicflb 
atqoi omnino  dcformis  eft .honus  lit}  tcda t li rq ;  Lr««. 
Indicccinpraxitaccre*  utfiduocumpacibutiMiwac 


acculcorar,  prUte  ttitttni  .fah}tciatur  defdrmic  qoiim 

puicher  fed  Gji.r.  1  1  -n.  1  o  1 9 .reiM  rcjicic  illud  dkium 
MtHoihu :  quamvis  autcm  ejutaiodi  Judicet  oon  da-  ^ . 
ninct  *  rcAc  tamcn  coadnditcflrc  tenKrariam  ex  Ibla 
deformitate  corporis  fulpicari  mortalc  viruim  alicu-  ' 
yUf  qu  la  delurniicas  pro  vcii  it  ex  ph  y  licis  caulia  fUak 
«•inraiibu^}  dc  conftat  fingula  fjecula  tuliflc  hominca 
corporc  defomMCt  Aanamoadmodam  ptteftantccoe 
i>onos. 

$.  8.  Si  quis  emac  venenam^  non  cmat  k  te,nequc  i  tlt« 
ndterpcAetimpedirc  d4mntnn,quodindepotcftori- 
ri,  temerariui  cs,  li  lulj^iccrisemi  ad  noccndum,  quia 
nulla  hooefta caufa cft,  cur  id  (imcrc  vcl  fufpican  dc- 
iMati  in  duhio  autcm>pcr  fe  loquendD^quirque  pFaifu- 
mi  dcbet  homic ,  cdm  dt  in  pollclfione  icnocenti  z :  E 
coiur.i  li  i  te  emac ,  vel  jd  ts  fpedtetimpedirc  dinmaf 
qux  indc  polTunt  onn ,  poces  cimere  iSt  fufpican  aU" 
mm  animum,  qttantum  ncceirum  cft  ad  impcdicn^ 
djmniim  ,  q.iud  lihi  vcl  aleri  indcoriripoflc^Mtiiqi» 
difp.  1 4. L*rdtH. in  I . crili d. i.kn.i 6 j.l'rf/2A.dc&eft,  , 
q.  % .  art.  2.  Ratio  cft»  quia  ad  vitandum  pcccatum  vcl 
damnumProximiiin  tanttim  prxfumi  porcfl  alcereflb  t,^ 
malut}  quantum  nccefrecU  ad  lilud  prTCavendum* 
mlnoiantJuria-Periti  apud  C«ri««.taUs  enim  prjcfum- 
ptiononcaulai  judicium  de  improbicace  olcerius,  fed 
ccntimduhitationem  ,  qux  ob  raagnitudinem  pcri- 
culi  pnidcnsel^  &  juiij.  idcoquc  alrer  non  poteftelTe 
ratiooabiiiter  invkut :  itc  tt  videaa  homincm  noAu 
hKrentcm  ontc  donunn  tnam  •  non  peccac  timcado 
matiini  (V  parandodefenlioncm  ,  i;i  i|uo  tamcn  prae- 
funut  illum  clTe  iniquum  »  ancequam  probct ,  nii^ 
ominualuAi  prxfumi^  fi  noofadat magitt  quim  rr< 
quiritur  ad  fecuritatem  tuam:  notat  tamc!.  Srcph«n.n.  § 
40.  expcdirctumiormjre  tale  judiciutn  >  nmKcgoho. 
mmriM  dHaM  tjthmum,  tm»  [  quMium  4d  mt)  h*beo  fro  ht- 
m ,  i»mtn«olo  profttrttftAutfmiulumt  JiAtftftfm 
Jttfjiforufu  ttutui. 

^.9  Anlltvelnonntcemerarium.ficredam.quod  lltd* 
unucaifirmai,colligi  dcbet  praecipLi  ex  circumliantiic 
tHiiM^qiii  dicit,d:dequodicit*  nam  fl  iile,qui  dicir^fic 
homo,  quicommunitcr  nimislihcrefl  inloqu-ndo, 
ncc  multum  curat  sitne  vcrum  an  falfum ,  quod  lo- 
quiturtaut  li  firmaliaffeftu«crgci!lum,dcquodicit» 
autficxilliusdepreHione  fperare  pojTircommodum, 
temerariusero,  ficrcdam:dccetero,lii)un adlic  ta- 
litcircum(iancia>  non  crotcmerarius.  li  credam< 

$.lo.Q{iamvis  nniliercnnjugatJ  folcat  fc  incbriare,  1  ttf, 
temcrarium  eA(fjlteni  inGsrmania)ideo  judtcare  efTc 
■daltcram,quia  fcitiir  multjs  in  Germania  efle  biba- 
CCt.qiwtaincn  tcrvdnt  Hdcm  con;ugalem.'qu6d  fief- 
fctpuellavclvidua.6oll. inQuin. t. 5. c.^j.n  6].dicit 
non  foi  c  peccatum  fuf  mc.ui  elie  leviculam^hoctamcn 
non  videtur  fudicere  ad  judicium.  Oixi» filttminGer- 
mtmv  quta  fl  efletin  Gallia,  in  Italia  aut  in  Hifpania, 
Gofjx  dicit  non  fore  peccaru  j -dicare  ,  quod  lit  profti- 
tuiaepud<cuix,fcd  verius  vidctur  •  quod  accederc  dc- 
hc&catia  indicia,  ut  hoc  fini  tcmeritace  |udicari  poflit. 

§.  1  1.  Si  Tiriusaccipiar  rcm  Cjji,  vcili  resCT)i  rr-  1  iffj 
periaturapud  J  itium,  1  itiusjionlcmpcrpotcrit  |udi- 

.  caridbfiMMiam  fiaccipk  modo  non  infueto,  ui)  (olet  ' 
opifket  vtcini  qoandoque  ah  oliicina  altcriusablentit 
accipere  inftrumetum  aut  aliud  iimiIe,quod  reftituc- 
refulcnt,  tuncprjifumi  nnn  debet  voluifle furari,niili 
aliundc  ciret  fuipeAua»  dcaliundeaccedcrct  con jcdiH 
rn.*4cotitriflcccipiatmodoinft]eto,  v.g.  nonadtt- 
fum  nunc.fcdoccuItjnvio,pr.cfumipotcft  cnefur.H.11/- 
«a/i.n.i7a.|  finiiiitcrquamvitrec  tuarcpcriaturin  1 
ciitm  damo>mm  ideo  potcrit  pnirumcrefiirem,  nifi 
aut  homo  improhus  lit,aut  clam  acceperit  &  occultec> 
aut  vilipretioifureemerit  ,  aut  folicut  fitifuribut 

4imere,  hia  cnim  ccnhuc  cft  pracfumptio  oootra  ipfiim, 
nifi  aut  f  urem  oftendat.  aii  t  delignet « i  quo  emerit,  fi 
cnim  dicat  fc  cmiirc A  ccaarcumc  vci  ab  i^noto » non 
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^uU  fit ,  <^  quim  ^avt  fcccAtum  ISetrdBii, 


REi]>.  Octrattio  eft  alienae  famx  inj  uda  violatio» 
vel  denigratio  Oil&trc  k  Contumciia  » <]uae«A* 
injuAahoqorwdiminutio,  i.Objedo^  quiacontu-» 


■dirf  num,  x^S.jhabeturqne  cljri      i;.Cod  DeFunt. 
f  1 17*     $■  I    Si  temcri judicera  roalum  gravc  de  homi- 
'■c,qiim  Doa  ncto^  'ncc<tigiH>ft>mpgft lite,  «on 

eft  mortale  ,  quia  talu  ignotns  non  portil  iiotjbilirer 
aegreferrc  mcum  judicium<  uci  homolarvacuSjqueni 
ttan  poflum  nofcere ,  notabiliter  3egi4  non  lcrm  t 
«ttamvi*iudicemeCemalum,  Mo/. Lhj9 n- Nrcrv. 

^r,qu6dgraviterpeccarcm,iicalem,quainvisigiM»-  roeiiihonor  »dctraAionc  auceinfamaLc'dicur><)ux>* 
<  '  tum,graviterpercutercm,N4iKperculGop«VNcr«<H-  eUopmio,  reucxitfimaciodealteriusexcdkatM  {» 
citiprufliprotitcftliichoino,  qutransittfr,^ttainvi«  Iwiiorautcaifitt  «cAi^catio  aiica*  «xcciicivisani-i* 
«nitn non  rwfcam ,  ramvn  illi  gravircrmalt  tacio :  A  oioeonc^iae.  i.  Dificrt inodo»quiacontunielia  in-« 
contri  A  lardj;  f  jm.^m  iptius»  non  Ixdis  ipnim ,  p rout  Aar  rapinac  fit  apert<i ,cuacra  pr«reDtcin )  detra^io» 
«ft particuiaris  htc  hotno,  quia  noncognorcit cuin  nt  ut piuriraum  iniUr  iurti  oocuiti,  &  contta  «bicii*» 
.  tdem,  AdictiicipfamfiibracioneeenmninllKNnl-  Uodclicitcontttimlia dccraAioncfraviar  ft,* 
liiy.cum  qi:o  flat ,  qt:6d  adhucbcnc  rentias  deipfo  ,  eit  tamen  dctractio  prccannn  mortalc  ex  gcnere* 
prout  eit  particuiaris  hic  homo>v.g  de  Titio  larvi in-  Aio  ^  etli  cx parviutc  nwtcrix  *  aut  indeiiberaiionc,<* 
duto«em«r>  judicaa,qt>M  fittmp<idicu«yairaior*de  fiaripoifit  vcnial^  Rinio,  quia  eil  gr«vias  f onoi)* 
tamendceodemTitiofcis ,  \  mterrogatns  dicercs  quod  el>  morrule  ,  cLim  ixdat  i'roximil«iii«mf^aatf 
non  eire  talem  ,  ergoTiiiusnonpoccftdcilio  judicio  caina)uiibunum,quumopcs.  * 
tuo  lemcrarto  efle  graviter  invitttf.  Dctrafiio  aiia  eft  dircAa  &  fermalia,  quae  fic  es  in>* 

ttlt»  $•  13.  Tenendumeftcumcommuoicontra  Ms/.  aentjonefamamlzdendi.-a)iaindircAa,^i»aieria-'* 
d.  tj.n.  I.  qudd  judicium  temerariumrpecicdiftiiK  -lit  tantiim ,  quae  iit  exicvjutetiic  loquacitateaiiqua^ 
guatur idctra^tione,  uti  fatis  probatcommunfii fen-  £x dichs  rtfolvti m  - 
'  fiMdlcpraxiaFidcliumiqui  inConfeffione  fe  de  his  fe-  h  Kcg uiariter  noo  cft  itKtrtale,  (etli  p«r acddans," 
«rfimaccolanttdcractonemdat  tug»  n.  3  j.quia  pcr  iWioM dflmnilcquencis,taie  cfTc  {.oititjrevelare  na-» 
judiciumTemerdrium  non  aufertur  fama radicalis It-  turaies  defedus  ammi  jcorpoiis,  vci  nataiium,'» 
ve  luxitia  lubitualis  de  bono  alterius  ,  fcd  foldm  f a-  quia  talcs  non  ruoc  nioraics  \  nec  iaf atitu  apud  pr u-» 
niaferm«li«»id«ft,«ffisnfascalisnocitis,qtiietiimt«>  d«MC«refut«cttr,qubdquis,  v.g.licftupidus,fpu-» 
tnerc)U(<icar>rufflcienteradvertittemcritarem>ergo  riuSilurcus.  Bonm;, Tsm. «. dr RtpttUt, inftrUClUdi  1  d.» 
noncuiiitradfCcmbonzcxilUmjtiunis,  fcdhancper  s.q.  4.  p.  t.ikS.  » 
fcfpfurorecuperarepotcft-.^contriperdetraAionetta  II.  PicrfimqneciianiIeviscktradioliabccor.fi» 
tolhrur  utr.iquc  f.inu  apud  audtcntem, \:i  ut  non  re-  alium  infames  genci^Iibus  nominihiis  pcccacorum' 
deac  bona  exilLmjtio,  niti  ab  extrinfeco  mclius  in- 
formetur. 

Illpk         iti  Qjuenmt  fntmtit»t9nitMh4etfttu»*tr0m~ 

num.  i(t.  Decem  eorum  faggcritdc  fnsi  expltcac  Lao- 
*   '     cfciai Opufc.  i^.funcauremhxci  i  .Vindicta  Dciiquia 

tcmcrarias  invoiat  tn  Jut  Dei,cu  jt<s  iulius  eft  nAde  tfc 

juHicsfedeintemis.nosveroarguimusftcendcmni- 

mu$,  anreqiiam  id  Deus  feccrir  1.  f  t  juna  m  Chri- 
'  ftum>quifoiuscftconilitutus  Judex  vivorum  &  mor- 


mortalium,  v.g.  clie  iracundum  ,lup«rbum.  SiC» 
(ctlt  aliqu«Qiiofr«viacflepo<Iic)qoiaaudi«ntes  plc» 
ruaMiM  antcrpretantur  dc  naturali  propcnlitMic 
dvfeaulnvoluntarto:  i»ec  oricurgravc  damnum  fa-<* 

n^x.  S.  Anttinin.  1 .  p.  c.  S.  c.  4.  $/lv.  Ltjf.  libb  «»«^1 

n.  18.  3.t.  j.  p.  ».c{.n>|.  « 

III.  SimiMtfr  non  eric  mortala  communircr ,  re  • 

ferre  pcccaca  mortalij  ,  qua:  oK  condicionem  perlo-* 
nae  non  notabiiiter  famam  iacdar;  r^  v.  g.  li  dicas,  mi-» 


tnorum.  j.  Exkmplum  Chnfti  •  qui  licAc  Judex  A  lit«mk«b«r«coiicubinain;p«igMiire  in  ducllotcofi-^p 

omnifcitis  >  canti^rmj  procc i:nr>  fe  excnrn-tr.  nc    rare  viiidn.-t,im  ^  Tfff  |rnTlfc|gMm,  dr  r 

|adictum  ierrct,iibi  opus  noii  cr,-.r  4.  >cacus  rcru  hu-  diiuniamoribu$,t\:c.  L.i/i».  1.  C.  » 
manailim  > quia  nhil  ell  >  eriam  lanitiilimum  )  imd  IV. Fieri  umcn  pouii  >  ut  narrando  defcftuscc-» 
nec opera  Dri  funt  talia ,  quin  poiilnc  in  rnalarapar-  i«m  nacuraies.rpeAatlconditioocAftatu  iliiusgra-t 
cem explicari ,  irrationabile  autcm  cA 6(  iniquum  fk  vitcr  noceaa,  tic  gravitcr  pecccs ,  ut  li gravem dc» 
dctorquerc.  V.  rgnoramiano{ira,quia(utaitS.  Aug.  opiimi  nominis  Pr.Tlaturo  »auc  Religiorum  ,men->> 
Libb 3.  Confcfl'. €.9.)  Mir/t« /j(f?4  > qit.c  hotmmhut tmft»'  -daciis alFuetum  elic  dicasivimm  gravemaecoofiila»» 
'hmiawiirintiirtttfimiMwtti^i  «tpprubjttafur.i  ^&mnltm  .r«m,  iUegictmt  natiim ,  |ud«um,  Ae.  Idcmefl,if 
tauiitti  htt)  wihi(i,t(  tclii  'ivi.r.f.tuT^tum  ji£fe  ft  ilitcr  ctfi  dc  alcero  nihil  in  pjr-tki.Ijri ,  fed  tanturn  i-»gc  >• 
fnibtatJifttiti/itiU,(/ulu(rf^(i(ntii ttnmuit M^ut^trtiudtis  ocre dicas*v. g  te liirc ahquid de  illo,  quod lidicdt^ 
•c»»ftrfMf«rff.<.MaIriplexmaiitiahuiu«pec«aci,«ft  jnagnoiUunamhow  fitaw^rum.  L^d.  i4.nito 
cnim  contraCharitJtcm  (5c  Juftitiam ,  proccdit  cx  le-  ^9.6(^0. 

virateanimi>ruperbia,irrcvcrcntiaergaDcum«Vho-  V-  Crimenaot  defe<f^um  alicujus>  moddllcvc-* 
ndncs*  ^.Occuludlc  jufla  Dei  difpolitio,qui  per dcf«.  rum.  Ijipe  licec  prodcrc  oh  julUs  caufas:  v.g.  •.«^nnr 
ftusfacpeccktruonim  Sjnftorum  virtutes.adeos  in  expcditSuperiorem fcire ruorumdcfcAus,utemen-'*  ^ 
hnmilitate  coniincndos  .lut  rcipfa  humiliandoS.  S.  deniur}dcquol''i(i,/'«^r4</c  Corr<pt./r4/.  «Sc  iic  cos,* 
Vin(aiiftiftadiostq-andoquefaciuntC8li«eit«ri6«,  ^tucrinwnoccaltum  biiorum  Parcntibus»  volfii-f 
quzvideanturreprchcnlibilia,  eofine,  ucnon  ha-  innloninilNrisinordineadcorrcftioncm,(«iv«s-»  ' 
bcanturfanfli,  fed  uc  conteainaniur,iniquum«ucem  do  c«men,n««Kreveiationcmajusdamottmlequ«-r 
•ft  ideo velle eot  cenfjre  improbos.  9.  In  nobis  plura  cur } itgnificant ,  communiter  excufari  docct  Truil.» 
nalavidarcpoflumnsdcdebcmus.  10. [MacetDco,fi  Tosn.s.l.7.e.  io..d.ii.«x  BMir&^c.  utld&uxorcmf 
«nniaiirbonam  partem intcrpreccmu r ,  6ftque Koe  Joqnant^mcamasarito  (  velcoanri)  d«crimiaiba«v 
opus'plurium  virtutum.  occuliis  filiorum,  vti  fainulorum  1  Caus.lconlTlii,» 

Quid  illi  ficfact«ndum>  qui  (crupuloti vcxacur  ju-  vei  auxilii  capiendi.in  quo  tamen  vidcndum,utcum«  ^ 
d!ciist««n«r«riis,dixinittsLib.  i.n.ff  c.,qttibu««^  minimodainnoccrcii  nae.  f.C«a«leav«ii4i«lc«ri««« 
de,quddejurmodi  homines  vix  unquam  habeant  ju-  damni:tit  lialicujut  zftimaciofaitd  concepca  de  ejuS'* 
dicia,  quamvislehobrrc  putent,rcdfuntmeneap-  do^ina> probitate,cft aliis pcrniciofa  :  undecuma->> 
p««h«nl8oa«avioilBnt.r  &  imprcnionet  pliamafii,ii^.ficardeconfcrendo  ofiicio,deconctahcndoMatri>ii 
forte(>ufvide«ncare(rcalienrus,  ctoMinnilWfa^  roonio>defu(cipienda  Reiigione.dc.iirumendo  me  •» 
dcm  lint  fdH^iEiancs  voluntarts.  -  '   •.    diGo^f  acscpt(te«  ^famuio ,  ia^uuia ,  «Xe.  iicct  inani-« 
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f^lAwre  ( \mh  atiquando  opoitet)oceuluikeriu|tin-  adultero  dio|h  qu^  au&HUSMm«RUtorUt:  qui« 


**fcdiiiienta  {inhftbiiiutein ,  crtmitu » undenoubilt 
•uiiquodincommoduin  timemur :  dummodo  nall* 

Iit  ra:iy  commodior  impedicndi ,  {iamnum, 
<t(|uo(i  ProAimo  nmctur>tit  niajuijautfaJtcmsqua- 
«w  danmo ,  quod  cs  «a  mintfettatiooc  dcMtiii « ittt 

rcrimims  alteriiisei  obvenirec.  Lr/.  d.  j;. 
>•    VI.  Htnc  quoqoct     qui<  ujjuiU  Ixdicfamara 


cunc  non  notabiUtcrwgctnr  infimiia.  Dcdilparaco» 
tamen ,  Sc  non  connezdcnmineinfamare)  cttnM^i» 

tjlc  :cji:i.]  inijm  S  iti  unogenerc  viiii  ,  non  Mnttil" 
Juttamacinaliisvircucibus.  Tann.d.  4.dc  Jufi.q.8.«* 
dub.7.n.  i4i.exM«Mr.  &  Lr/       i^.contra  fyh'.» 

XU.  Decractio  materialis  cx  loquacitate  orta>  cA» 


oecpocca  cam  tueri ,  occ  rccttpcrarc  ali4  vii  *  nwrtale  •  fi  gravem  Pi^ximi  laitonem  importec,  id-** 


«quim  immmuetidoquoque  famjm  illius.  idrucc, 
*stummodo falfanon  dicas , in  tantum , quaitcuin  »d 
«NHinfamam  confervandam  neceflc  cli  \  nec  magis 
4itd«fcquim  l2daiia»«oU«t4tu4tfcalcerui8f«K(oni. 
«Li(|£«d!.if.».  fo. 

»   VII.  5i  quit  folatii  ctnttec«uil4c  non imcmio- 


qiie  adverta:;;r  qiiia  etti  non  intcndatur  «iirect^  I 
liu  alcci  ius,ca  cjuicm  indircLt^  &  i.iipiititi  c)t  vohEa* 
&  xqtiivalecfoniuli-  Vcnialcauteni  taiiCum  eric 
li  non  fequatur  J.xlio  gravis  ^  quia  iciiicct  communi-** 
cernon  Jendaccipicur ,  nec  creditur.  ^imilitcrcrit* 
veniak  cuncuin,  audi:a  rcferreucaudita  tantum 
i««d«^«hcndi>aliMii4ini0D«Mm  injuriamabalio  kocelUtubila&rmando  d<:  rri  vcmcuc  ,,  feddttbi  » 
«•fibifaAamfnonvidetm^cflremorcale^  ettiindealt-  UcioneNipocidarttamdcc.)  iiu:jnv-io;i:jutnulfa«> 
«qua  in(an>ij  provctiisr  .iu.rt')rt ^  eacnim  ipli  impu»  ifMlclccutura pucccuriiifamia  ,  nccauduurcs  rjt;o-'> 
••«andacit.Caven«ium  tamrn,ne  dicatutf  iuubui,vel  'nafailicer  iint credituri ,  ica  contra  Aior  p.  j.  lib.  13.." 
«apcrtiiit  nomittctnr  pcrfona  *  qu^  necefle  6t  ad  c.  6.  docet  Temr.  n*  1 3  9>  E/iO^.  B.  1  •.  c.  4.  nu.  40.  e6» 
"eo«*iiium,vel  folatium.  L//. c.  Ltyin.n.e.  T*-m  j.    quo.l  ditTjinacio, lifortifcquatur,  impiitctur.i!tdi-" 


nt.q.  i.d.j.  duh.  ^.Utgo i.  \  ^n.ji.  £t tic excii^ari  poT- 
•fc  famuloa  (  ialccm  a  mortati )  quitniuriatfibiab 

■4ieri$ruis.  uxores  .qijxa  maritiSi  tiiios ,  qui  i  pacre; 
Wleiif  lofus  1  qui  i  Prxiato  tliatat ,  dolo.-^is  taiKum 
«•micigandi  caut  j,  ref  erunc  »docec  IVm.'.'.  </.  t  i  .  ez 
^44)W.  Taai^^iaMrr.  Dum.f.  u  c.  /.  R.  i  j.  Idcm  pu 


encLli  crcdac.ldcm  docct  Lug.  l.crc^tiiimitans,  nilf* 
Brave  damnum  ex  modo  narrandi ,  vcl  ex  lcviiacc* 
audiencium)(qui  temcre  crcdituri  (tnt.t^ic  vulgaturij* 
iecuturijm  poHis  prxvidere.  Hinc  pccc4S  gravitcr* 
contra  Jii{iiriam,li  referens  gravecrimen,  addactd» 
ubidktum  clTc  i  viro  (idc  digno:  qaia  prxbct  fuf •> 
t  CMjn.  dicendum»  fi crimco  occultum  rc  vetc*  ali-  ficiens  f undamcntum  crcdendi.  ^ii.  i>ian.  p.  3  ■  t.  5 .» 
••Cui  viro  ;  1  .idc  t/  lic  raciturno.cui  dicereperindc  iir,       Xiil.  Morcuum  infamare,minti$graveelt,q(um» 
6  nulii  diccretur }  ed  qudd  damnum  iilud  ccn-  vivumi  morcale  umco  *  4e  ad  rcftituiioncm  obii-* 
<Hcacarleve,4c<TcTrii/.c«raDrair«p.a.t>}.  Mifeell.R.  gan«-Lf//.d.  t ».  Boaar. d.  t,  qusft.  4.p.>.fvm.  s.di» 


Rcy//(  11! f)^r;:i.uLiri  mim.2. 


••XI,  6c  p.  j.  t.     M.  R.  ji.  excur.i:p<,vi  itciuem  ,  qui 

««n  Confcilione  manifclUc  complicem »  dikuntquc    .  XIV.  Nonefie  morcaiedcaliquo  ignoto,  vclin 
~     ~    e.  B/ioLJS.  9  dV.  CMiAatCBtf amelA  determinacomaiiloqui:  v,g.  intalilocoeflcmalcoe* 

i  miTobos  j  in  tali  Collejiounum  Canonicum  com-" 
miniiegrave  cntnen»  v.g  Simoniam>  docec  £/(o.^. 
lo.c.  4.cxF4|H»ii.  quod  Trnfl.  d.  4.  ex  6«»«.  yt<M* 
{^«.limiMt,  linen  iittale,  quodinaiios  redundet.  * 
XV.  Graviflimi  autera  peccant,quiOrdini,ftu» 
Scatui  alicuiRcligioforum  iacommuni ,  vei  Mona» 
licrio  dctralinnt,dic«ad«^v.g.qudd  m  eo  mali  v»." 


•YrobaKilcTi :  vcriLtn  lioci.-nivf r(im  non  videtut  f.i 
••tis  tucum  ,quulj:iIofamxapud  unam  ettam  perlo- 
•mam  cenfetur  gravir^  iic  patet  in  judicio  cemerano 
«imdncpe  quidam  xgnus  feranc  ,  (« ixdi  apud  unam 
«ipetAinam  gravem,  qitim  rre<:  vel  quacuor  aliot:  un« 
«K]e$«ar..Fi£Lr/.n  -o.  >,  Ijtyin./.^  putanc«0a»> 
«•WHniterdrciQOTtalc.  Vt4.  L«j0«.  9«.  6t  feqq. 


VIII.  Crimcn  ITinpltriter  pubticum  t  tive  lic  no-  vatur,  non  ferveturOUenrantia  Rcgularis,  dcc. niii* 


idHcpIaiie  notorium (quia  gravilTiini  noccrK,  ce-«» 
ncnturquc  fub  moruii  ad  refticutionemtotiCom 
nittttittti.  !\  qtia  Superioriercniiiliommetecrfat.TSaM»' 
N/ir4Tr.  Trjii/  d  1 4.  Talcm  autem  futEcienccr  con.« 
i^tfsri.  G  d<cat,detraxi  cuidam  Religiani,  Ordini,  vcl» 
JtitoaflcriOj&c.  ftve  lit  Communitacnimfacttfi»fiv<'» 
non,docct  Tnu^bur.  dttxfei-  Conftff.l,  t.c.  l.  • 
XVi.  Simiiitcr  morttle  eil  ,tacitl  perfbnl  nomi*» 
narc  itepaftecinm,vcl  Ordincm  rcligioTum»  ex  quo» 
aiiquiB  gnivc  peocctam  oticultam»  v;  g.  adulcecii  vel* 


••toriumjure, (ivcfaccojmani/eUare  iis,  qui  nefc 
<»ui;ix, tXMi c^peccatum  morulc iojuititix,  qtiia hoc 
«ttpfbauftorattiifitjotadfamimt  comratioiuAi  jtt- 

»dicii  ,<Sc  evidentia  fjJti  r.iciat  ,  nc  cfe  injurij  jiill^ 
Mucri  podtt.  Quod  connrroat  cooiiMtudOf  uuu- 
•toane  biftofiae  pnbliu  crimina. 

M  Dixi,  *i'-nr}l  ir.ort*l(  tny.il};: :< :  qiii  j  cfcregcrc  CO  lo- 
•^9,  qtio  faina  non  erac  pcrJacuia  >  vcl  non  nisi  poil 
«ioagnm  temput ,  vcl  aiicer  cnm  gravi  marrore«)us  • 

«•quicommiiit.rxpe  poceii  clTcmortaiecontraCiia-  .            .  - 

'  •vitatem »  ui  Lr/.  V*l.  To/«.  1. 5 .  c.  6  f ,  contra  N4P.  de  lomication?e,  commifertt.  Y9«wr.  tVMLiL  ^4.    "  • 

TGt^.K.Lm«n.f9.F«2.p.t.L;.c.3.  XVII.  Explicandum  eft  m  Confellione  ,an  apud» 

7   IX.  5iintlitcrnonc&pefMiumcencr«jullitiaai»  nnttttae»  &  quot  circitcr)anvcro  apudunumtan-» 

•CJMBaMMcafe,quserere  eatitam  uptivrtatiialiflti-  tihttafieultfetnxerit,i:ipn>baHliter&M4c.<*^i.dc>* 

••juaveldccaloqui  ,^iicucenimcaptivica$e(^  pubKca,  Siir.ij.  ;.         i.p.2.§.  j.».  i6.i5' ^i-exScMtfc.  j^Ai.* 

•iic cdaaacanCl  vidccur  c^e        fubiica*  Sifirr.  Qlm.  Adr.  n.  1 31  •  Scd  Liao  de  Pocn.  d.  1 n.  1 3 1 . 1 40.^ 

-PL«ati.c;«.n.  a«.  IMTnAct^N  Ubi  «oietti  t«t.iC4  «xMai>.&Saf,K«*.flr(.negat,dicitquecoai« 

•nnodoexcufateum,qtii  refcrt  Welidumalicu|ut  pu-  trarium  cfTc  probabilius.  Nccomittendum,  li  quem» 

.   »biicum  •  rcfcrendo  limuIptiDtHtentiam&emcodak  iafamaveri»  iik>cliofamofo;cumidttcgeauidetra  » 

.iti  '  ■^onem}lccutitMccaturpaeniteniia.quamfecic:€t  lMndigKaviiGmum,<&adpiurimoc  pactineni:  immio 

•        »»ficaiipcccareHi!li"riographos,dcrcribcndo prccata  umen  neceiTan^dicen Ju:n eft»in  quo gcncreinfa  */ 

•mMrtuorum  pobiica  •  dc  non  rctcrcndo  pcenitenci-  maveris.  quia  fama femper  eft  ejufdera fpcciei  in ge->* 

«•amvclemendationem.iircfipttcrilic.  ncrc  moris.  Liifeik«6v.  ** 

^•^  X  SimiUccrmanircftape]crimen,quodnondunt  XVilL  PeccKmorcalitercontra}uftieiam| &tc •• 

*f£t  publtcum,moraliter  umen  certumcft ,  brcvi^e-  "etur ad  reftitutionem ,  radone  cooperationii  ii 

••tepublicum>(  tive  pcrfa£ticvideociam,firep<r(cii«  quiauditdetraftorem,excitando,vel  anmiandocHi  » 

"«ntiam  Judicif^  non  eft  Jiforuie :  quiafarum  no-  «(icitcrt  <^u«  verd  Ixtatur  tantum  detra^ione  atwiiti,» 

•IHtrBifitaawnexiftaanticipacionefeqaereocurgra^  atttlic^ncmlattctur^qui non  impedit,cdm«MAnMMi 

»»viadarana,v.g.  in  unuHJ  At.  I.w^on.  9^  dipoJfit  jpeccatprorarionedamni ,  trortalicer  vel» 

•   XI.  InCamem  iu  uao.crimioeit  d«  «itero  v«Ule  vcuialitcrcontraChantatemi  non  umcn  cenetum 

«fiai4n|9Bi«i)P4c4«wij^.ViiMit<  W¥^«.  fi^  a4(CfittuuM»mfifitS»F«n«>k'W<>^**l<^«*^ 
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47** 

*nustisemiaex< 

•*ne  alceriinjuQi  noceat. 

M  Dixi»/u»MiMi^^/}ir,quia  nonpcccjti  quiputtt 
•iniaotuonemfiiammbttpiofacunm,  veleoeoma* 
MgQum  incommucium  metnic»  vel  quiratiaMbili 
■•verecuncii  prohibeiur ,  ob aoftorttatem detrahen* 

*»ti$.  Dcbct  tamcn  tunc  difiL  cucrc,li  commodi  poteil; 
wfactem  tritiiorem  otien^ere  ,  vcl  atio  rcnuoucin 
naverterc.'  ni.  Lr/.  num.  ij.dc  Bmmc.  rmi.  t.  JtKtm 

*'jtituc.inf.trnc.dtli'.  2.1]  4  p.  1  1.  1111.6.  HincxquJllil 


Libri  ra.  Pars  II.  i  '  ■ 

yaiftfifliiMlioile  vita  &  moriKus  alterius>fe<}  tHl/k' 
fainani  bonam.  ]•  i^o«^4/>^»M^^aHirm,  utifuntvir* 
<us/cienti«,viret,valecudo,pulchritiido,nobilitat,o« 
pes,tavor  Principum,(Sc  quzvis  alia  etiara  exttinleca* 
qiix  .iliquam  atfcrunt  iaudem » vd  raltempocemiaa 
( lus  operandi,  talia enim  eommcndant  hominem A  ' 
bonjin  dc  iprocJuftimation£caulant,L»^0  n.z.Bxhie 

Cotltgcs ,  infaimam  eflc  culUmauoncm  malam  de  / 
aliquo ,  quoad  aliquod  e)ut  malom ,  five ,  utl  defiole 
M:i/.  d.  7.  n.  4.  tl\  I.Tiio  itatdSjdijjnitatis  fcii  conditio- 
»rar6,  ^  interior  rariiimie  }  tenctur  currigere  detra-  nis  pcrronz  alicuju»:  de  qua » quomodu  ncmpe  mdu- 
■Aorem*i.Quiaaiujienaplerumquenet'cit,anquod  cacurJurevelfaAo,item  cxdelidoproprioautall0>  * 
«dicitur,titnocorium,tametll  ipfe  ignorjvcr  c ;  in  nOjVelcxofficio*  vulcri  pofliinc  Moym.  fupra  &  H*u- 
«dubio non e4l,cur  datnnet detraAoremj in  quo mul-  luld. c s.a n.  50 1 . Ec  vidcn  cciam  debent  dicendaiib. 
■tifalluntur  ,cxiUimantes,lunul  ac aliquid audiunt  IV.in.7S6. 

•>dicicontraProximum,id  libimoxrefutandum.  a.      f.  a.  liM*r»efl  reftificatio  quxdam  cxccllenti*  ffft» 
•»Quiac«rptidecraAione>lacpcmeliiksconfuiirarPr9-  atiertoe)S.lA.a.a.q.  loj.a.  1.  tive  (utaitM«l.d.  1. 
«xiino , It linatur abfolvi *quikmfiabrumpacur ■* nan  H.  l.)eit  exhibicio aiicujus rei  velutin teilimonium 
■fidiihofticxplicetur*Ccpeiioatamgraviterappre«  fecogintionemquandamexcelleotiabqujm  habetil- 
i4ieiiditur,quaminitioconcepcumcrac  j.Quiar»*  ie>qmhoiiaracttr.  Dieituri.rr/lfi/fc<fria,quj:rcrpe£ia 
wpe  fini  gra  .  i  ofFcnlionc  nonpotcftcorrigcre.^.Quia   Dei  potcftefle  cantum  inccrna  ,  uci  rcdl*  S.  Ih.  fed  re- 
«•racpeahcr habecjullamcaulammaoifellandij  pr«-  fpectuhtmitnum,  quiinccroanonn6runCjrequiriC  , 
MArcimuniibli>L»g«deJaft.difp.  i4.n.fsS  Vii.1hm,  externatigna<quamviaftcunddmMg/m.imcrnaccfti> 
»p.  z.  r.  j.  Mifcellan.  R.i4-(5:p.  j.t.  5.  .^fifcellan.  R.j  s-   tteatio  feu  agni:io  cxcillentix  fltetiam  honor  refpe- 
u    ^^.rrff  f.  An  liccacahum  iniamarc  >ad  torincn.  Auhominu,  prxfertiincorum>qiiibusaliundceftra- 
••tagraviavftanda.  tls  cognica-  Qudd  ti  liac  verbo,diciturlaui»qu«lailc» 

•  Kf/l»  I.  Liceijficrimenfitverum  ;  c^iiianullam  ficlarefcat,  idell>li  veniatadnotitiam  plurimorumt 
a4ltcrifjcitinjurt.im  «cumhabeac  Jusadilludiu ne-  diciturgloria,qualicUriay  inquic^.  Ih.  ad  j.gloria 
«cetlitace  revelandura.  mitmdehnicur,</4racinM/aw^  nmtU-  Poceil  qu6qu€ 

••  t.  Si  ciimeafitfairum»nonlicct  )  <|uiccr«  tadcmceftilicatiofieri  aliis  fignii,  uciercftionelta- 

Mfttmendaciumpcmiciorum.  S^/p.  tamcnft  N«Mrr.  xuie,cei1ioneprimi  loci  *  corporis  inflexiune,genu- 
•pucaut,  venialecantiikncifcjii  fola  infamiare>.{ujtur,  flexione^Scc. :.  ..^Mxi^tM,  namreAinocantMo//)r.LM^ 
«Aepolltorturamrcro€i:tur,c6^uddnonfic  tafamia  ^4/ucootraLe^.Lx.c.i  i.n.i.honoremnonnecellii* 
■eflii^ax.  •Tii.iiifniL.^.e.  f.d.T,  eiA  dcberccflcrevcrcnriam^id  eft,  teitificationCaiiii 

"    <^.t.ycs  i.  An  ]:cc3t  fcif  fiim  infamare.  ful»  1  iiiione  .njm/jjn  10.  dicitiirOcusho^uirihca- 

»  Krji'.  Idnoncfrelaltem  morulercgularitcr.  Lr/f.  curusiandos.  Xo^.  1.  K.cxbonoravicTobiam.£j/^.  6. 
■idub.  tf.FtffiMCtraft.40.  mim.  f  &  feqq.&Layrn.  Alfuerus  hoaoravir  Mardoclueum  »  db  tamen  nCC 
j.f.  5r.J^- J".  M-  quia  non  cft  conrra  jt.fti:i-  DbUSad  homincs.nec  hi  Rcgts  habiif  rcnt  nibmiilio. 
■>j:n,cuinht  iainxfux  dominus;  nec coiitr.) Chari-  nem  ad  fuos  fubditos : poccit  camep  dicicumHafiC. 
»cacem,  quia  bcenon  obligacad  bonj exrernacon.  llll'4fS.honoreairemperea'e,  velatmliibmiflione 
■fervanda  ,  tuslin^uantiim  id  cxigiciala8fri»pii«  ipfiuatcftihcantis,  velfaltemcum  intcntinneaut  ju- 
•VClProximi.  mciodefubmidioneabaltisexh  benda  ,quodinnuic 

••  Dixi,rrjf(/jr<(fr:quiaperaCci(?enspotefteflcmoi^  S.Th9in*Si.  s.ad  1.,  ubi  ad  j.  addit*  honorcmnon 
•tale,  ot  V.  f.  fi  toa  f ama  fit  ncceflana  muncri ,  vcl  fi  dclMn  nisi  ratione  rupcrioriratis,  q  u«  n  on  n  cceflar id 
twbi  damnum  Titx ,  vel  afiis  iniamue ,  ex  cadem  ft-  coBfidcrari  debea»  per  comparationem  ad  honoran- 
••queretur.  Undc Ttfolvts :  cem ,  \cA  filtem  per comparationem ad aliquos aiios> 

••  NonelTe  morcale*advitandagraviatormenca  j  qui^inquotibccinvenituraiiqaidteaqiiopotcftaliuC 
«Calfiimerimcnfibiimpoacretcsqaoctiammamft..'  «omSupcriorcmreputare,lecaadjlmillodad  Phiiip. 
wquatunquia  nontcnetur  homocum  tanriscruciati-  i.lnhkfmlitattSufcriorcs  itiPKcmm^iicrjnia.  j.  ExttUtH- 
■  vbus  vitam  fuam  tueri;nec  talis  dicetur  fe  incerficere»  r'«,  >d  eft,boni  <ilc  pcrfeftionil, propter  quan>} oifi  aU« 
••red  tancfim  ex  jnfta  caula  yitam  morci  exponcrc  o  uid  aliud  im  pediat,fit  dignoa  ezlftimationc  ^pii- 

hcationc  ejufdem  cxjrtim.nir>niK,n.im  rcfti  noratL»- 
^  n.4.  per  iliam  teftiticauonem»  qux  eft  honor,  debc* 
CC  intendi«non  folAm  fignifimtioncm  boni,  Ad  edam 
manileftationem  inrernx  exiftimaiionis ,  quam  quis 
ffakcm  prxfumitur  habere  de  excelletiaalcerius.  Dixi, 
..  »"y'*''f-"'^'»^««<^""H'*'»n«mreAAnotatLf/n.  j.dx- 

bona  dc aliquojquoad oliquod  ejus  bonum»  Mo/.  t. 4.  moaes dc  daaMatoejUcAt  habeant multas  excellentiaC 
6.  i.  n.  4.  ftfccunddmhancoplicjridebeidcfiuitia  iiatarBiee*noneflehonorandos<quiapropterindura- 
Juri:Lir.,iTi  L.^.J.  i.ff.Dei-ATtiitf  txtrMord.eogHit.c{ui  ii<)'>ciinn  malot&avcrfioncmpcrpecuam  iFinculti* 
dicun:,  quod  lama  iit  ilixfx  dignitacis ftacus> Legibua  rao  reddiderunc  fe  digaoaomiliignamtail.fixhiat 
A  moi  ibus  comprobacus.  Dicirar  1.  Bxt|ffnian»>Mm  Ctftgfwfbqi).  t.  liMmemiis,  eft teftificatio  qucdom  1  if  J. 
licic  fama  (  proprij  loqtiendo )  fignificet  opinionet  ■•fiftu  imperfe^ionis  in  alrero  ,  cum  lignihcatiooc' 
plurium  de  aliquo,  tamen  rcAt  nocac  Lvgo  dc  juft.  fiwcwilac  exiftimacionis  dc  ilta  s.Sihonorfumaturt 
d.  1 4.  n.  I .  opinioncm  unius  rc£kh  dici  famam  laltcm  praat  indudit  famam ,  e/que  fuperaddit  Wftifcnig- 
pariialim;  nocatautem  M/un^  t.^.d.  j.  n.  10  i.hanc  nem,mehtddicitLrjf!  n.  7.  qucSd  honor  (ttmajuib*. 
cxiftimutioncmhabere  racionemfamx.proutfundat  num  qiiAm  fama  :  i  contri  fi  fama  fumatur  pimic 
lcrmocinjtionem  >  five  prout  etlcaufatcur  homines  concradiilini^aabhonore,  Loj^o  n.  9.  reftidicitfc* 
dcaliqiio  loqui  polGnc»  fi  cnimcxiftimatiomaQCat  nMmpncvalcrehonori.quia  mcliuteftintern^habe- 
in<ema>noneftcomDletaram8,n«m/'nnaik/4m&di-  li  probmM,quAm  cxtemAtaotumdicibonum,  * 
mcur.  2.         nam  hic  noniiMClligimusfamam  ma-    incerni  Haheripro  malo. 

lam,quialiquiproptercrimtnadicunturfamobine-  ii^  x 1 8.  Sjfinimm  ftttHm grmmrr  cmtrti  fknmm  tff4» 
9ucfamamitidiftercmen|,qttcdcfiniri<blc%aiaiBa.  9tHmmm»^u  DthBcAiiMWipotcftrcgulaunapr» 


iii4jfldub.7.dcfiALm  117.  KaiCiir/niL4.C].d7. 
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/)(/?)  jr;i.  ii\  Scqq.  §.  1.  F^ifM  ^eft  cxiftimacio 


Diyiiiztxi  by^GoOgle 


De  Decrac^one. 


Offinl  taCxi  fufficienJ,  fed  confideratiscircumftantiij  uti  dicftur  !.  <r-  n.  jo^.Quandoque  (^e;r.-(ftioni  acce- 

ddiniendum  cll  priidentts /udicio  >  an  ixlio  habeat  d>tnulicjarulurrauonis,quidiriniiturainiciti4<kpax 

viiH  merird gravicircoBtriliandi  yel  diOblirendi  ami*  inter  aUquMtqus  nialitiajpcopter oppofitioMin tum 

dtiam:  prxcipusautemcircumdantijtrunt.qualitjs  Charitate  ApiCe,  fftit  JiftiagmtMr 4  fnalitia fnta- 

pertoiix.cuiticinjuriaiaufhoritas  velcoiidiiiofdcien.  /licix. 

lisinjuriam;  itcm  bonusvelmalusaifedutiiiius.le-  $.».  Probabiliu«cft  contra  C«/. A«K<w«p|idLr^« 

TitasaurgravitaanMt«ncr<cuadumre(in  qua  <it  io-  1.  e.c.  1  i.n.S8.  (quorum  lcntcntum  prob^hilem  efTo 

furia,  item  varia  di(|>olitio au<licntiumT«l Tpcdtanci-  dicunt  Dm.  A  Dittfi.  de  rcUit.  d.  tt.  n.  1  j  j. )  quud 

itin.  rjtioe(l,(]uiafjma.quam  requiturhonor,conli-  poflit  efle  raortale  eciam  apud  unicum dcn^luc*  » 

ilic  in  CMftitiutioae  iionunum*  crgo  quali»  lilc  &  quamvishtcticvirpriHiMt^irera  uiterius 

muic  oomfnanitcr  eft  HHim  exlftimttbnit  homi-  '  muigabir, iti com  «Kit  tUf.  n.  1  o;.  Rationeni  dat  Bm. 

num,  cali^ crit  injuria,exi(limaciu  .1  -i:  1  hominum  /■'"i''.  i^uij  hoccli  pUis  quain  j.idioium reMici  jrium  ( 

^'•"['A/ro  variis  ejurmodi  circumitanti is,  v.g.faci-  nam  pcr hoc  taotum  tollttur famt fonnaii* feu  »£tixt* 

Kdcerit  injurta  gravis,  (i  perrona.de  qua  aliquid  matt  1*  jaakittmcic  bono«lterin*,perdetra<lionem  autem 

dicitur.  (it  magnx  cxiftimationis,  tum  quia  uno  dcte-  toilitur  etiam  radicjlis ,  6c  jiidicium  quatt  habirualet 

Audece^oomncsvircutesdcbonarcliquaipHustiunt  dixmius  auccmn.  1  i72i.cuincominuni,judiciura(e» 

fiilj»ea«vclreToc«ntar  in  dubium»  tumeciam quia  nerariuni  pofle  e(ft mortalo  titc  tkfia» ,  qudd  com- 

«uanrdmajoreft fjm.i ,  tant^cum  mafore  iabore  A  rauniterrefpomknrcurnTiiir!*  inf^ec.l.^c  i.n.4  per 

difficiiicdtee/l  parca ,  hinc  mencdgraviiisferciriunl  judiciui»  tenicranuin  quaii  imponi  faifum  crimcny 

vice tolii vel imminui.  Icem,»i  perfuna  diccntooii  Ib-  quod  omnes  apprehendunt  At  grave .  ftd  de<niftioi- 

leat  talcquidauc  rali  modo  dicero,  niiicum  nni;no  neiniicriinvcrocrirainc,  uti  fupponitur,.>.i»Mhoc  da- 


flmdamenco.jam  efl  prxfumptio  mjjor.Iccm,tT  audi- 
•Btc^  tinctales,  qni  (olrancomni*  in  pcjorem  partem 
mterprcrari.4capudfcplusconcipere>quain  rcipfa  di- 
«tiir,  jam  plut fiocctur,  quim  li  dicereturapud  alio» 

Fxhis. 


6cc 


to,  inde  cancum  lequitur  judicium  teroeranum  clTe 
majorem  injurijm  in  modo  injitriandt,non  auiem  in 
rationc  damnif  deiode  adhuc  qui  vis  mcrito  eft  gra  vi. 
terinvinitetfamTemmcrimenfuumrevelarialceri»  • 
uii  colljgitiircxdilficultace  ,  quam  homo  or^inari^ 
•  195.   /■•{^'^»  Seqa.  i.£jS'.dcjuft.q.ft9.promaccri«gra-  habec,  utgrAvearimcnfuumcctem  foli  Confcirano 
vi  miii^  reM  Mc  Aatalr  peccatum  morule ,  quod  menifefteb  qncmvit  fUat  hoe  neccOariam  eirc  ad  ob- 
quisdicit,  velob|icitproximo.  A  idcm  eft  Jejudicio   tinendatniDeo  veni.i'n 

umcrano)  quia  iidegrcgario  auhtcdicas  habuifle  $.  j.  £iidetra^o,rcvcJarcoccttltamdcfedumii-  tiaf» 
duellum ,  f uifl^c  ebriom  fte.  non  fiint  infaria  grcvet»  iiuc,  qui  commiinifei;  lubetar^.9.dodhit  vd  nobtlii^ 

quamvlsfinr  dspeccacomort,tli    i  contr,i    dc  Rcli  ijuaiiivis  tjiis  non  firi        picr  commu 'c;n  exillima- 

giofo  valdeliudio(bperfc3ionisdicasfoicreinenrirH  ctuneiaacquiijvitjus  adijicinfamam  ■oc«ttam*a 

dc  ^Ucopo «gt rpurium  1  de peridCmo  Mcdice  eCe  Ms^ d  s«.  n. fi d«  ilio,  qut  hebet mejorem femente 

•   ^IBOMnicm,  fuiKinjariargravcs,  quamvhnonfiac  qo4mp«rfit,  profcratiirtuiicium  vcrumex ii-i.quT 

*iortali«, «utacquidcm  peccaca.  z.  Ncc  videcurfufB-  «pparenc,  nondetsgendo  crimea  vd  vtciua)  occul- 

cere  regula,  qu«m  d«t Mo/.  A  t  c.  n.f  quMiilalit  m»-  cum.  nuilam  effc  injuriara  vei  pcccAtam  » liamnyiito 

y»Cfr«vit »  proquaalter  malletpati  gravem  Ixito-  abfit  odiuni»iflvi<Ji44icpr«vaaii«iaceo«ie- 
neminboni«R>rtan«,namhomenobili$fzperaaUet      §.  4.  Eftdetraftiorevelarccrimcn  cmendacBm  »  iifp,' 

ferreja^uramducari,  qu^mpacilevemaliquamcon-  niit  adiic  pericuKim  rclapsijs .  qui  per  hoc  impedira  * 

^ufiooem  ycl  irriiioacm>  uii  rcM  Liye  d- 1 4*  n.  x4.  foOit »  vei  alia  jufta  cauni  encuPtc,  uti  pliiribat  oftc»>      '  ^ 

tdeoipftmec  Mo/.  d-ttf.n.4.  recurritedTegulam  i  «anc4i^inTerp.  mor  1.4.^.4«.  &(«A.4n  Dce.l.<.c.iff. 

nobisdara  n    5.  Injtiru  i;i  fama  potclt cffc grivis  id  n.  40- <Sic  6o..MrH,/>  d.  1.  a  n.i 00  Ojd-^/.dc  Charit.contr. 

^        *''*rioncdjinnicirca«iiaboaa.quaavisfitlcvisr«rio>  *  i.p-io.  ^.iz.abirecieprubacRcligiofumqucmcun-  • 

»c  Infcmstionrt  t  fi  nempe  «x  illt  qu«ntamvtc  dc4k  quc  eei«m  in  SoGicc«te  jfiSU,  CarcdeiraAereah^  caie 

lcvioriaturgravc  damnum  i  "  hnnis  forruT  V,  corpo-  critnen  ad  Soperiorcm  defcrac. 
Cit  velcnimx ,  6c  tum  «li  mortaie  alrcriusfpeciei.  4.       f.  5,  Si  pubhcetur  crimen.  quodnihilomiautpar 

Uoteievisficinjurie,  fiqui!iiaterni)ucKeet«liquem  «lioeenicbrevi  juflipuMicandum  ,  non  cfl  nnorcei«f 

''"c,  v.g.adulterum,  r|uandoprohahiliafuntindicia  tiauceiaeracinjuftipubhcandum,  ellmortale.ft  tc- 

proco,quddiic,&etianiproeo,qu6dnonfitadulccr>  nccurcompenlared«mn«f  quipriorpublicac,  ticuri 

ucidiautnn.  ii9a.camengravitforeciajuri«,fi«lc»>  {gnMritcrpeee«t,dti«caiMldmdi^an.47.tenecur reili-  . 

^       ri dicer«t«dc«dulcerum:  dilparicarem dac \jugt n.tv.  tacre>qui priordomam incendit,  praevidens  nibilo-  ^ 

quia  qiii  extemldttxt ,  non  lignificac  fuam  formidi-  minus  injiifti  aceendendam  «b  «liis  ,  qai«  fblue  ftm- 

t\tm,  ncc  mhrmicaceni,  qui  anVnucur  >  quam  tamen  veaic  per  infnftumcftnm»  VK qnOTli««(lirrrfliyiii m 

iiabet*quicancamiatcrnijudic«t,  ergo  detra^oiUe  deranum. 

«xteroeeftmegitcontrai  is.  qulmefleafuttlleinter-         «.  Eftgr«vitdctr«Aio^CBRdemnlicreQ«ll«,  tt«fj 

nus.  Qijod  lj  cxrcriu«  !igni;icaret  illam  formiJi.ncm    Itala  a.  :  Hifiijnajquod  Itt  bibax,quiaapud  cos  popu_ 
,        iotcrnam,  diccodo  probabiie  eii  eflc  adulwrum  ,  per   lot  habecur  hoc  pro  magno  probro :  idem  diccrc  in 
feloqa«ndo>nonefl*ec  detr«ftiogravtt ,  Atenwn  («-  Germenia  deMecronitprimn  veimciKaelbrtiteiieni 
cundiimlimitacionem  n  ise7*d«ndam.  cft  cravejfcd  diceredeplebcja  &  infimacfortis  muliciv 

><9<>  Q^x%9.QMdfrtur<*nMmiiianpturudttr*(lton<m  cula,aonefli:gravedocet60^.iaQ!iin.t.  {r.c.^j.n.^^. 
ifhijuri*timtraf4m4an.tif.St^^,  %.  f .  DctniAioficii  %»7-  Noneildecra^odiceredealiquo,  quddfic 
poceA  vcrbis,  figTis.  faftis  .•  hc  autcm  prxcipuihi»  8.   fcrupuiollis,  li  tignincecur«S:audicnces  incclliganc  , 

quud  lit  timorat.TConrctcnci.T,  qua:  formidet  omiM 
pcccituin  ,  sut  cjuz  habeetfiilicicudinem  ac  curem 
pruolhcio  vd  obligationeaccurati^explenda.  E  coru 
traii  perfcrupulotitaceminteliigatunuritocclligi  fo- 
Jet,inanil  apprehenlio  pcccaci<«5c  inde  orca  anxietat  io ' 


modis,  uti  nouc  Lugod.  14.  n.  J5.  t.lmponcndofal- 
fiim.  t.  Publienm aagendo.  ].  Occultum  revelcndo. 
4.  Siniflri  inccrpretandobona.  f.Negandolaudabi. 
liter  fafia.  6.  [mminucndo merita.  7.  Siicndo, ubi  (i. 
lentiumzquivalet  confc/nooidtlcAdtiilicili.  t.  ItA 
■  f rigidi  leudando  *  ut  potiut  vergat  in  concemptum. 
Hotraodot  lif.  t.4  d.j>n.i«i.c6plexiiteftbis  veritbus: 

Impwitm,  mtgtnt,  mtntftHmt,  tn  m*/*  vtrttnt ,  . 

Qut  Htgnt ,  «itf  mmuttf  uttctt»  ImiJktfu  ttmtfsL 
Q}i«ndo^atfed«tBi^wiwi  y «r  iftMin  ^«tnmfl  , 


n|cndi»«communitereftdetr«£kiogravii«  fidic«tur 
de  liominc  magnz  authoriterit ,  Tcl  de  t«li«  qai  habet 

dut  liabere  dchct  fanum  b:>ni  judicii  d:prudentiz, 
quia  per  hoc  lignihcatur  defc^us  ludicii  nacurali.^  4; 
pnidcatia:,  qued  uti^uc  mcritu  gnviccr  diipiicct  tali 
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ptHonS}  caut^uc  GKpiiTime  ctum  damna»  vcl  tein> 
poralM  veiraltem  rptritualia ,  aiam  apud  aUo«,qui 
ditfidcntijin  habebiintcrga  illum  :  El^,  circa  hoc  ca 
'  libeita*  hujua  fiiculMU^ui  accuratiiacere  vult,quod 
d«bcr,vixctfngiat  nomen  rcrupuloii.Dc  caetere»dicc- 
re  jiivenem  vel  homi  leni  indodtum  eflc  fcrupulo- 
ruia,commuuite|;  noa  eritdetra^io,  faium  gravif. 

!»•}.  $.  (.  SideaiiquocUcatur,  qi»M  laborct  morbo 
gallico,N  (!'.  ncgat  cfle  mortalc  ,  quij  niorbusille  et- 
iamalu>mkcontrahitur,tjuanicxa£tibusvencrei8  , 
'  fed  probdbilius  eft  cum  ti»HM.  efle  cominvBicer mor- 
tale,  niii  addatur  caufa  atiacredibilis,  exquaontM  fic 
morbus ,  v.  g.  quod  dormiiritiri le^o  infefto.  Ratio 
cft,  quia ciim  iiic  motbat  ordioarti  nafcatur  ex  vitio 
camisvcl-coagrcflu  mercirictoj-critinornle^ircrerc 
dc  illo>  de  quo  niortale  elTctaflerereforfiicatiooein. 

fiUM*  $  9-  Fieri  potell,uttnfamarein  eodemgenere,fit 
Vortale^y.  g. diccre  de  viro  honcfto i  qudd  ftcundi 
'vicefitforntcatus ,  cjma  potuitcciiferlpriiiilvieefc- 

Cilfc  cx  uccalione  extrjordinni  ij,  frjgilitatcpalT^one; 
fcd  quando  dicitur  repetiviirc  >  laciiijudicatutur  ab- 
Ibluti  impwrat:  itsula  itaqoc  geMnUii  eibvidcffei«B 
nova  indc  fc^uaturinfamia  vcldamnum. 

•«•f*  $.10.  I>etrahcreinrcgravicumanimoiUtimef> 
.fi6«citcrrcvocandi,iioncftiiwrMi«»  ^niapRuuiiim 
non  poteft  clTc  gravitcr  invituSi  &  pcr  tantilium  t«m- 
'        pus  careat  fami  iua  apud  alioijita  cum  »\mlMgi  n.i  j . 

l*o<.  if.  NnncftnMnabyfi  dehomineignoto,v.g. 
icrvato»  quem  nec  tu  nec  atii  agnolccnt  (diciicliquid 
■  cii^ingrave  >  uti  in  limUi  ullcnfuai  eft  nu.  1 1S7.de 
*|adikio  («aierario. 

1407.  $.  1 1.  Si quii  refenc«iidit4  ^t«udita ,  fctlicct  du- 
bitanier & abrqueaflever«tioitC>li  fit  quid  grave* Ser. 
•bfoluti  affirroat  j  Qtj.Hjv.  &  Gnh.  in  Clyp.  n.  1  -  3 .  ab- 
foiuti  negant  pcccari  mortaliter  i  fcd  alii  probabiiuu 
didingtiunt  cum  Oira^.  dnb>  4.  namfinidientcccK 
levitatc  vtl  tnalit  a  lunt  credituri,aur  tanquam  indu- 
bitatum  dtv  ulgaturi>  cit  mortale>  quia  lic  m  julU  cau« 
fttur  gntvit  m/amic  pronimoifi  «otcm  nan  «litercre» 
dituri  funt  vel  divulgaturi,  quim  audiant,  ordinarii 
critveniaie  tantum,quiafamaabfolut^nontoliitur> 
ftd  mntdm  quafi  femiplcai  >  ud  pcr  dubium  ful^t» 
cionem  velopinionem  tcmeranum, 

12  8.  I].  SitotdefeAu«,etiamlevcs>e]ufdemhomi- 
nicrcvclccapudeundeffl,  utMndcmnotabilitcrinii. 
m  i  n  u  1 1  n  r  e  X  i  fl  i  matio,  peceac  gra  vi  tcr ,  ui  i  ixAk  Layp 
d.  6  n.46.Bj(rjA.ccnt  t.C8f  S7.  ncqucopueeftflcrii»* 
nsbrcvctcmpua,  utl  vult  Suph.  r.  4.  d.  4.  nu.  6.  nam 
«olliaiinmcnioriailliuc*«pud  qucmdccrahitur^ 
iMm  eondem  eflUhini,flve  intra  orevc  flve  intra  lon* 

gum  tempus  dicjntur.  ,Si  ramen  fiaiapud  divcrfos  , 
qui  non  communicabunt  •  non  unientur  io  ordinc  ad 
ciuftndum  danmum  gnve  in  faiha  >  nndecrunctKB- 
tdm  venialia.Addii reAiLMj9n.fi.  Iide  diverfTs  par- 
va  dicas « non  unicntur  in  ordinc  adcooAitucndum 
morulctnifi  pcriioegrcviierdiflimcMirtowcoiftu* 
ritas;ncquc  limilc  ell  dc  parvis  furris  refpf  ftu  plu- 
rium ,  ram  in  his  mcritd  communtras  cAgraviter  in- 
viia  >  «d  qndd  furta  ob  militatem  &  luenim  mi^«U 
licunt ,  f  ick]uc  facitius  fingulis  imminerctpericulum 
gravis  d.iinnii:deuque  harc  debucruntgraviter  prohi- 
'  bcri.Deniq}addit  Luge n.6t.fieri poirc> ut quis diccns 
leve  qiiid  do  aliquo  jam  antecedcnter  ab  aliisfiepc  lc- 
viter  inlamaro,  prccet  graviter  >  li  per ultimam  fuam 
.  detraftioncm«ddat  hoc  •  quodrcquirtb«turadl«« 
dcndimgrcvitcrcxiftiiiMCioncroilliniuuidciionlM- 
bet  fe  ficut  ille  qni  oltimA  Airarar  aHquid  lev«iin>«lti 
alii  multiantierant  furatilcvia,  fcdhabet  re,(icucU- 
lc  *  qui alicui  pcr  mulia  lcvia  vulncrafauciato addic 
<  levcvubittStquoctitnaliiteoojiiiiAoipfboccidiMir.- 
§.  14.  Si  qiiis  prjvircrfitinjuriatii8,&ideoquali 
non  potens  rccohiberc  prurumpatin  publicas  queri 


illc.qui  in)uri«m  intulit>fliiqurapiud  Dun,  p.St<«  fJL 
;t.  dieunt  eum  non  ftatimeflcdcmiwndumiiiona* 

lis ,  quij  vidctur  cflc  fuprahumanam  imbecilliratem 
tum  Mccrcdcbecque  iibialtcriroput«rCiqu6dcoege-  - 
ric«d  («leleinmennimdolorifl :  Mdmeritdetmtndi- 
cunt alii  cum  $ff/>A.  n.  1 1.  qimmvls  enim  probabilc 
tu  >  qubd  ob  rationem  daum  poHitapud  unum  taci- 
turnum  ciEindere  fuum  dolorcm»  idcniinvidetur 
efle  naturale  ejus  lenimentum,  tamen  nimis  loogi 
proruinpit  doior » ii  publici  iiianilellando  quzratlb* 
iatiumapod  cam  muitos,  cuin  tantoprxjudiciofa*  -  . 
mxalienat)  iro6  aliqui  meritu  rufpcdtum  habent  > 
quod  propter  Iblatium  poifit  euam  unidicialiquid 
redundant  ia  infainiam  alieriusiquia  facil4flcrct«b^^ 
ufufl  i  de  li  non  iiccat  hircti  pro  foiatio  fuc  gravis  mi«  • 
ftri  Ji  >  cur  licebit  detrahere  pro  (blatio  dolorit  ?  prae* 
fertim  cum  infamia  aliciu  rion  llt  ex  naturafuailA 
ordinata  ad  folatiuro  doloriSyUubonaaliciiAad  fol^  > 
cium  milerijF. 

§.  if.  bitjuisdetrahat  damnato,  v.g,Judac,ali.  tSM» 
qui  dicunt  non  cire  peccatum  ,  quiahomoinortuua» 
noncft,ergonon  hab«tiut«dfiMn«ni>iitlnccliomo 
tantum  potlibilis:  fed  ratio  ifta  nu!l.i  ell,  quamvlse» 
niin  homomortuusnonlitaAu  homo>  tamen  aftu 
habet  animam  >  (  quod  non  eft de  homine  puri  poHi^ 
bili )  in  quaanima  «jufcjuc  voluntate  relidet  domini- 
umdcjusfamz.  AdditHj;^^.  damnatos  noaciTeca» 
paces  utilit«tii,conlc^n«nter  necjucit^cdm  jutadil* 
lamordinccur:  ledncciftaratiotenet>iMmfuntca* 
paces  negationisnujorum  tormentorum  >  uit  ftatim 
dicctur,  crgo  dc  utilitatis:  hinc Ma/df. Mo/.  deidcm 
iisMi.  pru  hac  feutemia  d«ot  ift«ro  fationem  •  ^udd 
damnati  jam  finchdlsflDci  4;  hoiiiinnm>ntc  finc  am- 
plius  proximi ,  utpote  omnino  dcordinail  i  finc  uUi- 
roojcrgo  non  cU  diccndum>  qu6d  Oeus  vcl  naturaeia 
•fiflaevel lavcat  in  ordincad  conrervandnm  Ults p» 
aliqu«d,quo  nos  gravcnt ,  neeis  famani  dctrahamus. 
£contri  Uoiuc.  iScalii  cum  Lut»  d.  14.  n.  46.  proba«> 
biliOsdicunt  peccari  ,nam  adhuchoeftnfiifuntpm- 
ximi.quod  lint  conjunilti  in  natura-,deinde  ccrtum  eft  ■ 
illos  habcre  adhuc  aliqua  jura  >  v.  g.  ut  pro  ie  vi  mcn- 
dacio  non  ioAigacur  ma jor  peeiM  >  quAmmcrcacur 
mcndacium  >  ut  nos  non  velimiis  illis  ma jorem  pce- 
nam>  qu4m  Oei  judiciolit  conlUtuta  <icc.  Prxterea 
pcccacoretfunthoftesOetftav«rtiAfinc  uftimo>  dc 
tatnenhabem  jufl  faraac,  ex  hoc  autem,  qu6d  damnati 
fintperpeiudaverfl,  non  fequitur  efle  exutos  onini 
jurenaiurali:  rcfk^  tjincn  notantPrr/cA.  q.  f.a-s.q-t. 
dc  HtriHtx dc  Juilit. d.7.  ouro.  xt.  dctrahentem  forti 
poflc  pcrhoecxcnfari»  quM  dauinaci  noncurenc  fa. 
mam  fuam. 

$.16.  Sireuslcgitim^interrogatui  neget  verum  lai^* 
«rifflCB,  ftldcoinfiimiaredundetin  «eeulatorem  » 

Citj.  Mo/.  aliiijuc  apud  Dtntt.  p.  j.  t.  R.  jo.  dicunt 
huic  heriinjuriam  ,  quia  negando  crimcn  impiicit^ 
dicit  eo«  falsd  de  calumnios)«ccu(«re  *•  eif  o  «ft  cauft 
injnftailliusinfamix.  E  contriF4&rrdcD/«n.  fupri  , 
Lt4j^o  d,  i<i.a.  14.  Duajl.  n.  191.  H«««.  n.556.  Hptr, 
Crf.C.4'nu.  9$.  probabiliuinegant.  quiareutnon 
teneturex  juftittafatcricrimen,  multd  mi.-ius  juvare 
accufatorem ,  velcontra  fcipfum  agcre ,  er^o  negan- 
do>  donecprob«tur>noneftcaafip«ficiv«»lcdtan- 
ti^m  permilBva  iUiuainfamix. 

$.  17.  SITittutpicr  rocodacium  infamavit  Ca-  iaia« 
jum  ,^  egopodim  (tne  incommodo  falvare  famam 
Caji  manifcftando  mendacium  Ticii  *  oon  dctraho  « 
fi  manifcllcm  ,<ioia  Cajuc  rccinct  fut  ad  fanian  »  St 
iiti  juriconfervandoliciticoopecor.  imb  Lugod.  10. 
.4  n.  a  1  fl.  docec  roe  cx  chariCflte  ad  Koc  teneri  •  itcut  ii 
poflem  finc  incoaiiaodo,cciicr«r  tihi  wanH«ftace  f n- 
rem  ,  ne  remtuam  pdftciiiinAft  «ecincrc:  Vid«ca* 
mcndi^i.  s.n.  S19. 

Q)iodM«KiDftwdisit«killo,  ^uifibi  raU«« 
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crimen  iiviponit ,  ob  qtiotl  naortc  pleAecur »  qiiod 
Bempe  non  pecccc  gravttcr*  ncccca(c«tur  fieiprum 
occidcrc»  dt  hoc  rfcuiret  mctitio  1. 4,  n.  i  y  »  ; . 

Q^no,  An  fit  licitiim  rtf^t^finKrt  tn  fama  vtl  honore  , 
idrfi,tHfMHdrtPtliHhonorareeumyiquo  ^uis  vijtijle  inft- 
nmmwitoAmirmil^.tSt.  §.  1.  Cominunirer  noneft 
licicum,  Qiiucommuniterhocnoneli  mcdiumuni- 
Cum  vcl  ccrto  cflicax  ad  recuperandam  famam  auc 
honorailt  UtlrcftAprobat  LWrn.  in  t.crili  difl*.  t6. 
n.  1«.,  crgo  Ulidtain  cft  adhiberc  iliud  cum  tanio 
prxjudicio  proxiiai  .*  dcindcquit  communitcr  adeft 
fpiritui  vindiacjquxprivato  non  licet. 

$.  1.  Si  qiM  podtt  cucri  vdrecuptrtrcfamam  » 
•licer,  qu^m  fnfamando  detraftorew»  peccatconcri 
jufliiiam,(iiucei  fidcmderogct,  ipfum  vicidim  in- 
ftinctiiticumcoramuniLttgod.  if-n.49.  Ltjf.l  t.c 
«1.  n.  I }  ]■ ,  quamvlt  innuaCTelntprebabile}  4)u6d 
fitconcracharitjtcm  canttim.  Rjtio  noftr.i  eft ,  quia 
dctraftorbabetjui,nepiut  hdc,  qu4m  neceirarnim 
cfttddcfennonem  vel  rccupcraiionem  famx,  ergo 
cdm  reciproca  infamatio  oon  Cit  ad  hoc  necc(rari3,ha- 
betjusadnegationemiHius.  Idem  magi.s  vulct,  ti  m- 
f jmatio alterius  Bt  inutilis  ad  recuperandam  famam 
▼elhonorcm  ruom  t  tum  aucem  cflct  tnutiits  1  &  cri- 
ffien  manifieftandam  non  redderet  inhahilem  ad  to- 
ftificandtiin  ,  aut  fi  accufatus  non  poflct  illiid  crtmen 
«UtraftoritprobarCt  n«m  fioc  probationc  nihilpro- 
MSttad  dttenfionnn. 

§.  j.  Mortale  eft  altcri  falfum crimen  grave  impo- 
ncrC)  ut  (ic  clidaturejusauthoritasvel  defcndatur 
llOBory  namhacdustprop.  funtab  Inn. \l.  damnats: 
4J.  Qutdm nomifivtnule /i(  detr«henti$ MutharitAtctn  m*- 
gHMtn fibi  noxi*mf»Jfo  trimtne  ehitref  44.  ProhAbtie  ej  mn 
ftturt  nmrtatittr  t  ^unnptinnfM/um  crimateUitui  ,  ut 
ftmmjMSitumef  hoHornn  dt/tudst :  tffihot  na»fufinh*- 
wtttmtXk  erit  0^1»  frobaltiHtinthtahgu.  Rattoan- 
lemeft,quiae(imendaciuminregravi  \  dcmdceti- 
am  eft  gravc  concra  juftitianu  uti  jam  dtcccur. 

4.  Tde  f^nmcrimenimponcn  detrahcnH, 
tft  inpiimi';  concra  Juftitiam  legalem,  qniacfl  contra 
jtts,  quo  K,erp:obligac  ttngulos  libi  fubditos.  ne  judi- 
ccmiftconftittttumdeeipiantiniis  ,  qux  ad  publi- 
cam &rcftamgUbernation;m  fpci.Tant,  cicciue indu- 
cantad  punicndumaliquciii  oU  cnmcntjlfum:  De- 
indectiamcftcontraittftiriamcommutjrivam ,  livc 
fiatin-fiveextrajudicium»  iti  C«rf/.''t.  «&  alii  contra 
Lojtf&alioi.  Rariocft>quia  quir^jue  habet  jus,  ne 
infametur  criminc  fairo ,  iTcuti  quifque  habct  jus> 
-M  k  privaco  ttccidatur  >  quod  iitruinquc  jus  nen 
•mittitar  >  nifi  nbi  cft  defeniio  cum  modcramine  in- 
culpatx  tutelz ,  qu.ilis  tum  tantum  cft ,  I1  mcduim, 

Suqdadhibeaadtedeiendcndum,  litunicunitk  ccr- 
l«lieas>  quodhlcnoneft.  Oeindchaecderenlioeli 
in  perniciem  Acontra  ju*  Reipublicx»  ergoclt  illici- 
ta>  ergo  non  potell  dici  eire  defenlio  cum  moderami- 
ncinculpatae  tuteLr>  hxcenimcft  Ucica.  NeccbJUt  > 
qu^d  lalis  infamacio  non  iit  contra  juftitiain,  in  quan- 
tum  eft  recuperatio  famx  fax  injufti  L-ene/i^weft  con- 
tra  juftitiam  >  in  quantiim  eft  recuperaciopcrinfa* 
nacionem  faliam  >  cdquddhawfttoontcaittaadla- 
mam,  quod  hibet^)  qni  inftmtttir»  ne  tadatnrcir- 
ca  materiam,  in  qna  eft  innocens. 

§.  5.  Lidtumefttpcrreloquendotcrimcn verum 
dcmhenita  yrA  AMMcafbitw  imnifeftare  >'  quan- 
tftmncuefrariumcftadelidendam  authoritatem  illi- 
ac,  quij  injunam  paticnshabctjusad  defeniionem 
fot,  necdetrahensautinjuft&aceaftlMpoteft  efle  ra- 
cionabilitcr  invitus,  ctim  ipfemet  cogat  injiiriacum 
adhocmediumnecenariumdefelicitum  ita  Cnri^. 
II. 4I.  Imicliqiiidicnntid  licere,  quamvis  eflecac-. 
cnfttae  de  verocriminefirdoccultoinjariosimani- 
feftaco»  quia  adhuc  injuftilcb  cft  cjn*  fama  >  ad 
.^uam  ncapcsndam  jnt  lubct.  Addie  C^rim,  fi 


fafs6  vel  i.ijun^  accnratus  inde  paflruruieflctlevc 
damnum<Scaccu<ansgrave,  twmforccontraCliari- 
tatem  revellitoejut  gravi  crimineatiThoriratemeli.: 
dcrc.  D;.\;,  pcr fc loqucndo,  nam  alirer  lcujiicnduni 
ell ,  I1  quis  fub  fecreco  lilud  habeat,  vel  injutti  noci- 
ciain  illam acquiliverir,  uddiccturAn  it>9. 

§.  Qui  ab  alio  fals4  calumniJ  itnpetitur ,  nec  tatf«  ' 
aliterpoteilcam  refellerc,poccA  calumnianci  dicctc» 
qudd  mcnti«cnr>qaamv)t  hoc  (ie  ipil  futurum  igno. 
minioTttm)  nam  ucitur  modcramine  inculpacT  cu- 
tdx»  hk  cum  alSis  Mtndo  dilV.  1  nu.  ti^.  Idcm  di- 
cuntaliqui,  qujmviscriinen,quodobjicicur»  foret 
verum » dummodo  non  iit  puiiltcam ,  quia  calum- 
niatortnmadhncmentitar  quoad  famaro  publicam, 
fed  in  lioc  vidctiir  efle  rellriftio  niminm  menealis» 
nam  ncque  cx  verbis  alterius,nfquc  ex  circumftantiit 
colligipoteft*  qu6d  loquacurdcfamapabiicci  poT. 
Tet  ramcn  diccrecflequoadhoccaliimniacorcmdkfibl  ' 
lactre  injuriam. 

tii.  QittinttmiiiimfofftkM,fti»iit0ktn&iu 

Jii,fute puhlicinn,  ^i.  Seqq. 

$.  1.  Aliquidpotefte(repubIicumcriplicicer,aa- 
primis  Jurt,  li  fciatur  pcrconfellionem  Rei  inpnbli- 
co  judicio  vel  per  reocentiam  Judicis  jam  publicatam.- 
Detnde  Tafh  fta  per ipfam  fafti  evidcntiam  apiid  tot, 
ut  jrrciit.i  conditioncillorum,  qui  eam  habent,  4 
qualitate  communicatis  ,  arbitrioprudcntum  judi- 
cerurnullAcergiverlacionecelaripofle.  Dcniquc  F«. 

f  I;  rumor  dc  hoc  ex  rnrticicntibus  iruritiis  ortus 
pervcnerit  ad  majorem  parcemcommunitatis.  Vidc 
dicendal.4.  nunt.  7S6.  UtaawmcrmMnfitCkmipti- 
blKum,aliqui  dicunt  ruilkcre  >  quddfciantdecera> 
quia  hic  numerus  ru:iicic  ad  conlbcuendum  popa- 
luro  feu  parochiam>dc  curbam ,  1. 4.  ffl  Vi  Amvr.  fis.. 
pfor.  Alii  dicunc  rufticere  fex,  quia  i$  niimcrus  eft 
pliisquimmcdiaparspopuli  feu  numeri  rtquilitiad 
parochiam  ;  .Tlii  cum  /trr  de  Sacram.  d.  1 1 .  nu.  «7, 
mcJius  dicunc  hoc  efle  jtidicandum  refpc^ivi  tum 
•d  eommttnicatcm »  tum  ad  peribnas ,  quc  fciunt ,  & 
creduimir  vel  taciturx  vel  Icviter  de  hoc  locucurz, 
hinc  putat,quamvis  jo.  virigravesdktacicumi  ali-  ' 
quid  ftiant ,  non  idco  ccn6ri  poffe  ftml  poblicom. 
Ms/,  Li^ad.  14.  num.-'©.  Hj/fn.  num.5^44.  dicunt,  IT 
communicas  conftet  8.  perfonis,  tum  e.Te nocori- 
um  laml *  fttcado 4.  ftittnci  fi coaOct  te.,  qotndo 
7. }fiieo.>  qiiafld»tf.)  niooo.,  qnandoso  vel 
jo.,  qui  fint  ex  diverfit  domtbot.  Ciiiod  IT  vicmia 
conih  c  cx  40,  perfonis  hahirantibusin  4.  vel  ^.domi» 
bus,  quando  fciunt  10.  vel  S.  pcrlbnn diverfarum 
domuum ,  «eniitor  nocorium  \  autem  civicas  con- 
ftct  ^ooo.  civibiis.nr^ici: ,  qiiodfciant  jo.  fparfi  per 
illam  civicatcm ,  aut  quod  una  platca  vicina  id(ciat> 
quiatummoraliterimpoflibilccfteclari.  Additcom 
aliis  Srrf/i.  r  4.  f'  mtm.  :-'  crimen  famofum  dici,  1 
cujus  fama  pcrvagatur  pei  m jjorem  partetu  Vicinur» 
Communitatit.Oppidi*  Parochix.  Deniqnentqnit 
infamacusficinregno»  lacit  eft  ,  fi  fit  infamacus  ia 
Curia  vel  alio  iiluftri  loco ,  ex  quo  facili  in  cotum  re^ 
gnum  fama  dimaacc,  iti  Ma/.dc  Iq|e>  potMqiM  vi* 
derieciam Prf/(^.  q.  5.  a. q.  7. 

$.  1.  Siqutd  litpubIicum,noneftdetraaio,  liul-  14^0' 
tenus  publicetur,  faltem  quando  prima  publicacio  * 
nonfuicinjufta:  Qudd  li  haec  f utc  injufta ,  adhucdo- 
eem  Ltf  ftw»*/^.  Burg.  oenr.  1.  eaf  ^4.  fttfch.  q.  6.' 

non  pcccari,  fi  ultcriils  puhlicetur,  diimmodo  ipfi 
nonruericfalsoimpofitum,  tum  quij  per  publicica- 
cem  amifit  jusadfamam,  tumeciam  quiaconfidciwft 
humanj  fbciccate  nimii  durumforet  non  pofle  lo- 
qui  dc  pubiicis,&  reipfa  vix  unquam  poflecquitloqtii 
decriminepublico,  quia  prtmi  lcmonct fsipilBml 
fuerunc  injuriofi.  Oppoficum  tencnc  BeiMc.  Hmm. 
nu.  74f .  &  alii  cum  ^tfh, num.  aa.,  quia  cdm  caulc 
Aicric  iajttiicj  mancciac   
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dam  rim«ni  (-crgofscit  injoridm  >  qui  continuando  honbr ,  qui  per  eam  toUitof  f  cft  boBim  rfim» 
liifrirajcioi.eiTi  impedti  iliamrecuperationein.Quod  bilius  «^uam  liona  fommc:  de  Te  MmencftiBiniif 
ficrimcnfucritijlfumi  majoradhuccllrdcio>ucifa-  peccacumquam  detra^io,  rer^-cAivi  ad  illum  ,qui 
ttwturBiir^h.&-^ttj\h.q.S.,  namfMtilcMpHbiscandi  concumelMin  inferct  qmjfmiaeilbooumiiobiijue 
«rtmen  dc  aMquo ,  fundacur  parriditer  in  veritate  i  qulm  hcmof ,  utl  n.  1 1 9  }•  diftoin  eft.  RedA autcm 
E  lortra  jusad  fainjni  Umodtur,  vcl  in  ignorantia  notat  S*f/)/)t.  4.  d.  6.  n  6.,  qu6d  conviiia,  quibusfe 
cnmmisveriyvclmvcracrimiuiicarenua^cr^ocum  muiicrci»  pueridc  tnhmx  Ibrciciiomincsappclianc 
hU  lit  vcra carcnria crinHnit ,  manct  juc  ad  fcmMH:  fagac, nBcrecricct , adultcrac,  ncbuloiicc  Ac. •  coac- 
potcltqiic  viden  etiani  Mo/.  d.  31.,  qiij  mcgU  piO-  muniternon  llnt  pcccata  gravia  ,  quia  diccntes  non 
pcndecinrccundaaifcntcntiam.  ita  fentiunt}  ncc  intendunc  inferre  infaiuutn  gra» 

tftM.  $.  j.Crimcain  uno  iMunaftetiopublicumpeccft  vem  ,audici»ca«atemnoncrcdumfiaUIibttCvcitM^  * 
ultenus  piihlicjriirtraillud  MonaJlenum,  fed  non  (]uia  advcrtuntcxpaHione  dici. 
ejitra,quij  taiis  publicius  non  cilabfolutafredreltri-  $  j.  injuriacontra  famampoteft  eflfc  Itnc  concu- 
Aaumnmad  illos,  cum^uibacMowiftttittmcom-  melia ,  uii  ^teOn)iidicii>tcm«iiio&dctraAia«t 
inunicatinr^ula^re^mioc»4rr.n.tj.  Anautcm  dcai»remc  .'limilitercontumcIiapotcftcflctinci^iB* 
pofTit  fcribi  ctiam  ad  alia  Monalteria  e/ufdem  Ordi-  ria  commfcmcm  ,  uti  ii  alicui  ncminc  pnnfomok* 
nis,  iiui)iiacur,  videturpodc,  tuin quia illainccr^c  jici.ini  vitiomf  fi  Arfuc  irridcam iUam  vdfiibfia* 
wmmuoicaiic  ,  cum  ecijim  quia  ii  Reli^oAic  liluc  acm.  . 

Veniretaliundctpoffctdicipraefcmticivoenampt»*      $>  4.  Injuria  contra  fMiomlpccic  diftinguitur  fitd* 

teri:  LTiht  jbfenti ,  itAcumaliis  Mu/.  t.  ^.d.  j }  n.7.  ab  injuria  concra  honorem  >  quia  Izduntur  bona 
Krf rii.  p>  1. 1.4.  q. 4  num.  le..  ubi  camen  addunt  notabilitcr  divcrfa >  uti  coUigitur  ex  di£ti<  nuin*  , 
CimoratosiScprudcncecid nonfacili  facerc;  fedcre-  1191.  &  1191.)  quod  Cn^^  nam  dctraAor  cd- 
dodtlUngucndum  cflc ,  nanifiilli  Reli^toli  nonfo-  liuc  cenfetur  aliqoucilUS  rcvereri  cum,  ciii  deira- 
lcantimttideunolocoin aiium  ,  non  videtur  iici-  liic*  cum  pleriimquc  detrahac  abUnti,  ideo«}ue 
tom  cfle»  «laia  non  habcnt  cantam  communict»  comimimtcr  dctradtio  habec  (c  inftar  f urti  icoa> 
rioocm  {  liautemadixinonfintccrticlociatiedpcr-  tricontumeliorus  abjicitreverentiamcrgaaltcriim» 
mutcmurdcpermifccancur*  fiaribtpoccrit  ob  ratio-  ide6que  contumelia  fpectfici  lumpra  habetreinftac 
'     ncro^atam.  rapmx,  Vafih.  <].  f.  a.  3.  D/ct,  ipccificirumpta  9 

tftftk  $*  4*  Sirccs^unfuitolimpublica)  fednuncob-  nam  fumpta  gcnericij  prout  coinpreJicodtt  om- 
livionefcpulncratf  ttcmmpubJicciur»  ficinjuriai  netiniuriaccomra  boWMcm,  poccS  ficri  criamab- 
fac^o vel  famA  canciim  fuit  publica,  ita  Mo/.  Lu^o  fenti,  uti  li  llacua  ejus  dehonorccur  ^  hinc  rtili 
nu.  ..dcaJii.  Ratioei^jtjuiadiverlicasKinporisfa-  notat  Mol.  num.  4.  in  hoc  folo  non  polFc  pMii 
.  «icutrccnonficamplida  ablblut^  publica*  (cdtan-  «Kflcreniiam  adxquatam  dctraftionic  4c  contumc^ 
tuin  fucru ,  hii.c  rcs  fer  olilj vionem  cll  rediicfta  ad  liar.  quod  pnma  tiat  abfenti  ,  altcra  prxlenti  > 
cumlUiuui,i;)quo  (rjc  jntc  puhiicitateiii,  <Sr  fama  nam  detraCtio  ticri  poielt  pvxrenti  &  cootumciia 
itcrumjulUt^Oilidctur :  E  contri  quod  unolocopii-  abfenti. 

blicuni el\,cU abloluti  de fado publicum , hinc, per  $>  %•  Sicuti  omnes  dctrjcliones ,  itlomnctcoa- 
fcioqueiido,  poflTec  etiain  alio  locopublicari  Pro-  tumeli«  funt  ejufdem  fpecici,  li  dillinguas  mocta- 
babiicquidemcciamcll»  quod  doccmd^  l^.  &  lem^  venialiy  cAmperomnci  idem  honorljcdatur  » 
IM.  apud  Sttfh.  num.  sj.  cumaonpcccarcconcri  ncquc  ratioiic  dtvcrii  modi  refundatur  fpccialisin- 
juftitiam,  qiii  revelat  ddiAum  oblivionc  fepultdm ,  honcftaCi  nam  qndd  improperium  liac  przfenti  , 
fi  (Jmul  patcf.,ciat  rcJipifccntiam ,  quii  cjiu  tj!i  tem-    hoc  iprutn  eil  illa  dehonoratio  .  quz  hanc  fpeciem 

£orcfuitinfamis,aaiilic  in pcrpctuum omnc ius ha-  conliituit»violcntiAraenimj)uIlaminfert}quaravic 
endi  fimiatfi  proeo  teroporc»  quo  fuit  infamit  ,  «Itcrfitiitvitiic,  ctigononidcodcbc^  ab  aliic  rpccie 
Cornrai  i  im  tanicn  a^^hiic  vic^etur  probabiliut>quia  diftingui. 

iupraxi  non  vidccurintamia  tcinpDris  prctcritipof^  H.  iij»  Qjttd  Httiudum  jtt  cm«reveUtii>Htm  J<crtn,  '^^1* 
Anarrari,  qnin  redundetin  infamiamettamprdte-  ^Scqq. 

tem  ;  probabihtertamendocenc  Lej/.  n.  8:.  Iji^^jn.  §•  i-  P«r  revelationem  fecreti  poteft  fieri  injuria 
77.  P«/(/).  q.  7.  li/tfr.  4.  non  fore  peccatum>  lifueric  gravis  vcllevis  vel  nulla ,  utipatcbit  exdicendis  :  lo- 
piibiicnm  publicitatc  jurit  ,  quiauonobilanteobli-  quemur autem  hic  tantum dcccvelatione  recretioa- 
vionevidcturmorafitcrpcrlcvararciacaliacmaBifc»  turalicirtarodcfixretofjcramentalilivc^giilloCoii- 
ftandt  data  i Judice.  fcdionit» agctarl.  6.  c  4.  c. ; .  dub.  1 . 

[1113*  l<  -'ii'  Huid  notAndum  fn  ctn»  injurUtcontrMhom-  §.  i-  Qjii  promitcic  fervare  fecretum ,  non  ne- 
rrin.  ^i.  ^e^q.  1.  Injuriaeconcra  honorcmnomi-  celiari6tntenditrcobligarecxiuftitia*ledpotcft  vcl- 
ncgencricodicuntiirctNftttMr/Mjicomemttcndoyin-  lcftobligarcumikmcxfidefitatC}  oticamcommo- 
quuMo/.d.  iS.nu.  1.  Contiimrlij  juccm  dividitur  ni  Lugo  d.  14.  num.  157.,  addens  hanc  ohligatio- 
prxcipue  jn  convitium ,  improperium,  irrilioncmy  nembdelicatisefle  tantum  fub  veniali,  oiii  ex  pro- 
illunoneni ,  lubfannationem,  malcdiAioncm.  Cm-  milGonc  non  obftrvaia  gravc  damnam  nalcecctnr 
niU4ineft,li  virium  vel  defeftusetiamnaturalisobji-  proximo. 

ciatur  alten  cum  cjus  dedccorc.  Iwproptrium  ,  livc  §•  J.  Sifecretumlitcsmm/^imi ,  id  eli^revelatam 
contumelia  fpecitici  fumpta,  qui  vitium  veldcfe-  Aib  antecedcnn  pcAo  taocmiit  coatinctobligatio- 
Ausalicui prxlentiin  faciem  objicitur.  Irrifio,  qul  ncmjuftitiacgrcvemvellevcm,  proutmatcriaeft  , 
quis ptxfcni  vel  abfens  objicitur  rifui.  Illufio,({ui  quis  quia  eft  contraAus  promilfionit  oncrolus ,  lubit  e- 
•b|icitar  ludibnio  quait  t<Ah  &  cum  quadamdccc-  riim  onus  rcvelandi,  petcnt  viciAim  onus  taccndi. 
p«^mCi,Mdciim  Judxi  Chrifto  vdaUlfacie  iiludebant,  Si  fit  fecrccum  .tantdm  fmmffum ,  id  eft ,  ti  tu  tan- 
dicvntcc*^nfl(rrft«  «clvrCib7]|lrdcc.Slili/iNir4r'o«  qui  tum  promififti  tcccre*  quod  jam  cognoveras,  nifi 
quis  nbjicitur  irrilioni  per  peihis  aliusvc  motus  cor-  intcnderis  obligationcm  Jufticix  >  obligaris  tcn- 
poris ,  uti  Chrilio  Cruciiixo  fubfannabanc  Judaci  ,  tum  ex  £deitcacc :  In  dubio  autem  »  an  incendcrit 
inovcmcccapitaftdicentct,F«Af  fuHefhmttimliim  oUigccioncmjaftiiijc,  ntendamcftconjeAntia,  cx 
Vei.  Intiiria:cor.tr.i  honorem  fTpeadditurmi»/ei;if?io,  conliderationc  circumftantiarum  ,  nom  IT  ici  pro- 
quj  ijuis  imprecatur  aiicui  malum,dequibusomni.  mittas, ut  li  tonc pctcretur i tc  ,an  veJies  tefubmor* 
busvidcripoieftLi^d.i4.lcft.  II.  tafiobligarct  id  negares,  non  ccnfcrishabcrcani-. 

ia«4,       a.  GontttmcliacxgciMrclimcft.aaartalc*)ai«  imimia  obl^mdi  jaftitia»  ftdroUmasfideliacc  , 

•IK 
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•ut  ctiam  qxundSqae  <fe<encfa  fd  ariNudtale  iaii<«  potcris  tni  illl  nocttiS,&.'  tnlr  <i<:YAnm  manifcdarc  ad 

tum  ,  ita  £,»^oan.  1)7.  Iinpcdicndum  eiiifiPO  ^r^mnumcuum  «  quodnoa 

It Jf .    $■  4-  Obligatio  Jamtic  drca  fecrcram  pronddam  lenercris  ex  chariute  iiibitc  ad  impediendiiin  «fam* 

cft  lcvior,  quam  circacommifniin  1  hinc  mcra  pro-  num  illud  ,  quodaltcti  juflcinfiigi  porcrit  pcopce^ 

millio  tacendi  non  obiij;ar  in  iis  calibus»  iu  quibus  manitcibturoipilusdeii^um ,  JLn/o  n.  ( i     hiocui'. . 

•GUstenebarisfeoKnmimanifcfUre, v.g.fikgitim^  quk/£uM;fii|in» fipfaiexoceultationealicntdel  ■ 

interrogeris  iSuperiore  vel  Judicc :  vi  tamrii  illius  immtnercnt  gravia  cormenra  vcl  ja£lura  bonorum,  - 

f>romili)onis  tcncris  tacere  in  cafu  ,  in  quo  f>oi1c$,  quadeftarutuodecideres,i  po/Ib  alicnum  dcliclum 

lednontcncrcrismanifcftare:  Econtra  lilitcommir-  mamfeftare  :  ettamn  mots  proptcr  illud  cflct  ipfi 

fiim  t  dcbes  dicerc  cum  «quivocatione  le  oihil  &kf  i  Judice  infiigenda,  quta  non  iubd  ioi » oc  dcliduQi 

dehod:  qufarDOcnliscftnotiiia,  acfiMm  nootia-  fiwm occBiiecur »  qwando  cx oc<w«aiiooe IIKt» ali«> 

bcrcs.  Excipc  ,  nifiille,  qui  (ecretumcommi(it ,  in-  quisinnoccns  p.iterctiM-damnumrcfpcdivcnorabiic: 

juftc  vcxarct  Rempubiicam  vc!  alium  innoccntcm,  tunccnimexpcdit  adcommuncbonumRcipublicac» 

neqaealiterdelifterc  vdlet  ab  tnjuria:  nim  enim  paC-  ut  manifcftari  pofllt ,  partim  ut  irapii  deterreancar  • 

(esrevclarc,  ctiamfiteobligalTcs  adpotii}s  fuftinen-  i  fcclcribus  etiam  occultis  ,  paritm  ut  innorcnribus 

^fammoftcm  :  quia  hoc  vinculum  obligationis  cilet  fii  jufta  poteftas  fc  dcfcndcndi.  Quod  lipcralcctius 

'injuftum ,  Liigoo.  141.  inyailam  nbi  communicata  iit  illa  notitia  ,  Pet/ek, 

Imi."      f ■    >ccuiatus  (ciat  fub  fecreto  crimen  accufan-  q.  5  •  a.  4.  innuit  idcm  dicendum  cffc  ,  ac  fi  pcr  infu*  . 

tis,  v.g.  quiaacaifansipficonfiditfubpadotacendi,  nam  ipfemet  comparadcs  ,  quia  coca  hzc  nodtia 

vel  manifcftavit  ob  ncccditatem  pecendi  confilii,  fundaturin  injuftaroanifcftatione  :  ergoquamvistu     '  ' 

Caritm. in x. crifi  dilC \$,kn,%y  diciicfie iUicimi%  ac^niceado  iUam  oon  feceris  iniutiam  :  tamen  f& 

n^illifclcnrii  adeHdeiKfam  awhoritaeem  acoaftn»  obdaraperin|oriam: ergodelMc6mrifiibobliga- 

,         tis:  quiajusad  fccrcraobfcrvandacft  vald^ftriifhim,  tiunc  illius  fccrcti  ,  quain  caufi*  injuria.  Dcindc 

«iticxpendit  Lugo  n.104.  crgoobligariopromiffionis  debetur  tcftitutb  pro  illa  injftria ».  4c  reparatia  vcl 

ctiam  racitz  de  lervando (ecreco pnmdet  neeeffitati  impediilo  damnotum ,  qtuc  cx  illa  (eqtnintor :  crgo 

(clibcrandi  ab  accufnrione  :  iJtm  tamcft  Lu^o  i  nu.  tupeccas,  impcdiensrcparationcm  illorum  damno- 

\i^4 \cQk.  notac atccndi  dcbcrc ad  iutcntioncm illius»  Cum ,  utj num.  1 210. didum  cft  ,  te  peccare ptopa- 

2ui  obligsitioiKm  tacendi  edminiti  naro  fiobligavic  fando  lon|]^  crimen  faUum  ,  qoamvis  hoc  fic. 

:  ad  licendum  ,  etiam  cum  periculo  cujusoinque  publiciim  :  quianempi  impcdisrepacacionemfiun* 

damni&mortisipfius,  tcncbitnrtacere:  quiacum  cx  juftitia  dcbitam. 

bcK  (it  licinim,  potuitfcadboc  obligare  ,  udre^  ^•S.  Qiiando  fubditus  aliquidfub  lccteto  dcfcrt  it|f« 

,  HM,  d.  17.  qusuado  vci<6  pcomifit  unnjm  verbis  od  Supctiorem  mediatam »  v.g^  ad  GencraJcm  fui 

cemmaoibas ,  cenfemrlevoluifleobligare  ad  mo-  Ordimr ,  bocipibconfimtii »  or  icm  commomcet 

lalem  quandam  ^  humanam  cuftodi.im  (ccreti-,  cum  Supcrioribus  immcdiatis  ,  qui  cxequi  debent-, 

•lUidc  cmlia  djcbct  cx  variis  ciicumftantiis  ,  quo-  &quamvis  iitcris  addat:  yi/t,  tamcn  fircsnoncoa- 

«fifoe  cenMacnr  fe'cxe6ndifl[c  hzc  voluntas  ,  od  cernat  Miniftros  iplbs ,  adhucpoteftaim  hfeeetn- 

qualc  &:  quantum  incommodum  ,  ad  qualem  mn-  municari;  t»m(citSupcrioresnonpofIcomniacon- 

tatioivem  circumftanciarum,  &c.  altct  cnim  mibi  ficcte  pcr  (c  ip(bs,  &parcicula  excluiiva  :  /o/r  ,  noa 

icn  commifit  (ubfecreto ,  qualeego  cen(co  hic  &  prc(cindir  a  concomttanribuf  »  adlttbetcommune 

nunc  adminTurus  fiulle  •  fi  prcvidiuem  baa  6l  iUas  axionu :  Miniftri  autem  faciimt  nnum cum  tali  Supe- 

circum(bntias.                            '  '   ,  riore,  itaZ,«r^0an.-i4{.addeaslubereetiamkKum 

Si  inju((^acquinvifti  notitfamciiminiiade-  hic licentiam prcfui|p|Run  ftaimaqMcMCivaiiicorti- 

«i  ieacci .  v.  s»  apcrtis  aiienis  liiecii  »  wm  poceris  mittenris  iecrecum. 

ori  im  noritta  ,  ne  qoKlcm  adevinndam mortem,  f  9.  Quandbnam  & qaalis  fiat  Infiwfa  legendbU}^ 

nifi  in  cafu  ,  in  quo  notiti.im  ilLni  liiiic  (omparare  litcrasaut  (criptaaliena,  cxplicati?«/?«^.  refcrendus    . . 

poftcs»  A  non  habctcs:quiari  illam  iniuft^  acquift-  1. 5.C.  j.dub.  1.  unura  hoc  videturaddendum}  nam,   •  ■ 

'  «ecfa»  iKmeftiiKMnlliertua:  er«>npoAein(mjiiftr-  ificitc«m£.4;m.i?M».£jir^on.Ho.altisquecomma* 

ficetut,  dcbcsregercrc,  acdillam  non  habercs  ,  utl  nitcr,qiiWnon(itconcrajuftitiam,<iquisfragmenta    .  • 

probabilitCTargumentantnr  Zm^o  nu.  101.  6cHMmH.  cpiftoix  diLicetatie  colligat,  itctum  (ungat&legat: 

Cx.n.  556.  conttavariasalionimfcntentias,pMi£ft-  qmft  fic  abjiciens  videcurccdcrejurefuo,  &  habere 

<)ue  videri  otiam  TMHimr.  tn  Dec.  1. 9.  c.  3.$.  z.  nu.  quafi  pro  tjetclit^Hs  ,  ut  quifque  faciar  illis ,  quod 

ai.  ncqueoportetquoadomnialoqui  defamaalic-  potcft  :  Econcra  alii  c\xm  RebtB.  Sc  Petfch.  lnpii  « 

lu,  uti  de  bonis  (brtuna; :  homm  enim  dominium  probabiJius  tenent  oppofirom ,  quta  htx:  ip(b, (|ll6il 

lecvii  nccefficaci  vitc  ,  non  iccm  domiaiam  lanuc  dilaccraric ,  maMiM  fi  in  pann  finifta »  fiificM»» . 

flfieoc  ,  Zarf»  num.  99.  E^ontri  in  drenmftanriis,  tetfi^niBcMit  lenolk<tKlegamar :  ergonfmide6 

quibuslicitipoficsillam  notirianicomparatcfi  non  voluicccdere  jure  fiio,  autdimitterc(ecrctum.  Afoi- 

babcros ,  cttam  potcris  un  illa  ad  evitanda  etiaro  liocinonpofTunt  lcgi  Ucterz»  quas  aiiquts  cafu  ncr- 

'  {pnevhtaifnenta :  (uiia  tnm  juftificator,  &nnnceft  didiCtvelinlaeocSampabliooeiineotifideracioae 

moraliter  tiia  in  ordinc  ad  ufiim ,  hnhctqtic  fc  nunc  relic^nit. 

ita,  aciifuratuseftesauretmi,  &poftca  incidctesin  to.  Obfcrvacio  (ccrcti perunct  advatia  prxce-li57* 

■cceffitatrm  ,  in  qoa  auteom  iicit^  criperes  :  tum  pta,  fecundum  diverfitatem  lionorum,  quibiisvi»- 

cnim lictt^ utereris aureo ,  quiahicufus  in^Hficarctur  larioilliusopj>onituri  hincfiadferatdamnumforni- 

pcr  prxtentem  neccffitatem.    Cafus  autem  ,  qui-  catum,pCTtioetad7.prKCCPnim:(i(amzvelhoiio- 

busiicki  compararc polfcs  notitiam  ctioMilliiai  cis.ads.  ncorporis»ailf.fieiMOMe»i«dacicurad  \. 

fi  cam  non  haberes  ,  fecundum  Lmgt  nnra.  10 ).  «et?.  £tunnret(alitcromneiecrcntmdicipoteftefic 

ftnt  ieqnentes ,  fi  akcr  jrel  aliam  innocentem  in-  bonnm  animae :  eftcnim  qttafi  the(aqrus  intcliedfaia^ 

juftc  vcxct,  &  repclli  non  poflit,  nifi  pet  nnritiam  lis,  cii)usptctiumtantciviliuseft,  quant6ctnnpluri» 

tfe  manifeftationem  cjufmodicrtmiiiis}  itcm(iip(«!-  Ixis  communitacnr »  iia  Lm£»  num.  144.  Defecci 

meceyjiiftitfa  tcneciiarcibiinodiecniomnBiri-  MlKctlmen.KcfcnoverisMbiecrcco  nocacall»  fi 

fcftare  ;  item  fiadcaaManaCIBlUipAlicsfiMMCin  noc  fir  ncccflc  ad  cavcndum  damnum  communc, 

id  nccdllrium  dlct.  di^umcft  I.  a.oum.zi7.  Defccreto»  videripolTuBi;' 

ll}4'      7*  ^>  ncqne  fub  fecreto  habeas  ,  neqiie  xn  in-  plura apud SWjMkinConT.  L  6.  c.^    1. 1. 1.  &<Ssf 

joriam  fcccris  in  acquircnda  noriria  alicni  ddkSi»  MT.  jllQyia>(>(.  €>I5u£so.&  11. 

e.U  Qrw$  Tkt9L  Mn-sL  T*m,  /.  Sc  OU- 
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III.  Si  fama  aUis modis jam rccnperara  fk, in-  „ 

DUBIUM     III.  famaripurgationc,  vitrprobitatc.tcftimoniopru-» 

An  &  quomodofama  ?rjlitue»da?  ^uodfflawumcft.  dcbcat fatisficri.  LHfor.s  l 

'tl^i.„ncfp.  Nifi  Bt  cauCa  cxcufans  ,  patec  ex  natnra  IV.  Si  prudentcr  ludicetur',  jam  auaum  tcnt^ 

laftiiix  >  &  cx  didis  tU  Jlejlu.  famam  infufte  oblivionc  dcletam  :  Q<.io  cafu  maximc  ptudcnciiM 

«tablacam  ttftitai  debcre  :  £t  quidcia  >  fi  vcnuxi  opuiefti  iumaliqu4adopehculofiibeftnaai((ibce»« 

«ctitnen  «|ais  natravit  ,  dcbct  of^iwinem  eonc»>  tcncwando  iueiiiuiiMn.  f^.  LngOk             '  ^ 

''   ^pcam)  quantum  poccft  ,  apud  audicDces  abolcrc,  V.  Siis,  cui  dcrraxifli,  cibilimilitccdctraxeribw 

itdicettdD  V.  e.  fe  maic  dixine  ,  injuHam  incHlillci  ncc  vcht  rcftic^crc :  quia  tuncpotes  jurc  cotripeai)ii 

»dea^mwe«  &c.  VellitiScnitfonepanhnprt^  iatioaitiea  tetemioins  nci  >  dummod6  inhuniftM 

»,liciatur  ,  ciim  huidando  in  aliis  Tcbirs  ,  cri;iicn  ill.ira  non  rcdundet  tnalios  ,  ita  probabHicer  7«iL  1» 

» czccnuando  ,  hooorem  ejus  in  rc  alia  procuran-  Ltj].  Syh.  MMd.  Dia.  p.   traH.  /.  X.  30.  Mol,  con-  ^ 

j,do ,  &c.  Si^  toiv  finfim  tannMMlem  ftnM  cjw  ira  CAjtt.  Tan.  LMf»  dc  Nav.  ^ 

'  •    Mill"ATabitur  ex  uoa  'parte  ,  quanrum  ct  alreta  VI.  Si  non  poltis  abfquc  periculo  vi(£  ,  vclfi» 

Mobfcurata  fuic.    Qu6(i  li  autcui  crimen  ralfiun  fama  redituenda  lit  minoris  valoris,  quam  famaw 

itimpefpfli  >  leneris  td  apcic^  rctradaie  («fliibito  detra£h>ris.  Sic  v.g.  Prclacusnon  tencrutraffijMpg» 

:    »etiam,  li  opus  eft  ,  juramento)  apud  eos,  quibus  re  vilt  Jtonuni  ,  ii  aiittr  non  potcft  »  quim  cum,. 

«dixifti  ,  &  (pcr  fc  ioquendo)  ad  quos  infamia  amrlEone  famcitic  nuili&ffli^orisniomcniii  fed» 

wpcrvenit,  Hve  apud  Auditorcc mediatos  ,  utcon-  fuffick  tunc  ,  A  infamatamfandct  *  Mt  |wanii» 

N  ira  Leff.  &  T.ui».  j.  a.  d.    «.  tf.  tL  4.  t$.  1^4.  docec  compenlct.  K  Lttg»  Lt,                      '  ^ 

y,  Litxo  d.  tr.  f.  1.  quia  ttMMn  damnamfaniie)  mjas  VH.  St  irf&matas  rpomt  lemiieth»  fnoJft  ta-» 

»,caula  cs  >  tcneris  repararc    iicct  aliquando  fuf-  tncn  ejus  infamia  non  rcdundarit  in  aliot ,  lir  fa-  » 

)»6ciat  diccre  >  rc  penitih  dcccpttim  >  rcro  aiirer  Ce  mitiam  ,ftatum)  live exprdla ,  Iive  tacira  (ic  condo-  m 

i»lMlMlie*  mal^  te  tnfiicHiatom  Biiflfc  ^£4^.Cj^  tiano  :  nmctii  nihilominuscxcharicarc  damnuinflt 

„  t.  j.  p.  i.  c.     Lrjf.  /.  i.  c.w.  d.  10.  rcfarcire  aliquando tencaris ,  li polfis abfanc  gravi „ 

M    Dixii^rryf  ;  plcrumquccnimpet  accidens  ab  incommodo  ,        «.5/.  Imb  aiiuuanao  e(iatn« 

ttliac.obligarioactalbexciifatur  ,  refpeda  AfidllD-  fufficit  condoaaib|MMliM^qxa  >  fiveiateipretaiiva». 

Hrum  medjaracum  :  nim  ob  moralem  impo«en>  voUmtajeras, qitipoteil condooare ,^  fi  nimicdm» 

nriam  :  tumt|ntaeoip(h  ,  qu6d  aptid  immediatos  i]lcftitaaTOdus.Mr,nfogarciur,fadl^ooodona-i« 

Mretra^vir ,  implicitc  illis  conimifrt ,  ut  hanc  rc>-  rcc :  Tunc  cnim  noncfl  invitus laltcmouoad 

Mtra^tionem^ipiiindicuKali^fiquibusioiiiceve-  Ibnttam»«(fifanuu>ooreftituarar.  « 

M  laverinr :  idooe  confirinat  praxis  Cot^flatfamn,  Qturtt  II.  An  leAiiuuo  lanut  ficni  condoMS»M 

„qnirantdm  o!i!iq;inr,  ut  rctr.i(itcnt  apiidcos,  qiii-  tur  ?  „ 

labus  ipli  ievciatu(ic.  yuLLu^ul.c.  VmdertfoliMSi  Rt^.  LiciteAtin  iiscalibus,  in  quibus  fcipfum» 

M   L  Confci&rHcftf  ntl  &Concionacorum,  benil  Bcetinfamare,  inquibus  antem,  &qiulmj^viter« 

„innrucre  fitos  ,  &  monete  de  cdUllxioaa ocfbfp  |MCcatlcinfam^do,iniifdcin&tamgravicerpcc-n 

„vitii  tam  cornmunis.  tatcondonando.  A^4Z/.  7r«ZCra.a./..2.c.io.ii.tS>»» 

M    II.  Is  ,  qui  bona  fidc  ,  Vcl  prob.lbili  errore  Vnde  rtfolvet :  ^ 

wduAos  ,  finc  formali  mendacio  falfuin  dc  alio  I.  ,CondonanslamCr»ftlculionem,pecratmof- » 

]»dixit,  tenetur(inictlc£b&po(ledmaterianintu(licia)  ttKter  :  i.Siinfamiacedondct  in  alios.  2.  Si  inde» 

'  Mad  rcftitutioncm  ,  Uc^t  non  tam  (Iri^e  ,  ^uam  (eqnatur  Icandalum.  ).  SiHt  virvaldc  ucilisReip.,, 

Mqui  infanuvtt  pec  injaciam  ibcmalcm  i  Jdc  enim  Hc  cxinfamiaftadnsimpediatur.  4.  Sifamaficnc-w 

Mtcnetnr  rcftiniere  ,  cum  dettimeaio  limMe  fitK,  caflMiaad moaerisgnfaarnaiioneni,  Sot.  LtJf.Tmi.^ 

«ctiam  .rqiiali ;  alternon  itcm  ,  fcd  tannim  qua-  /.f.ciuilamcnnotanccondonationcrn  fcnipcrcfTcM 

'  M  tcnds  iint  fuo  nocabiJi  incommodo  poielL  AioL  yalioam»  quando  fama  non  icdundacio  alios  s  (e-M 

^LeJf.  Lm^o  d.  if.  m.4.  Similtrec  <|ni crimen  nar^  c^aaaiidoredandat UndeparempinoopoflaM^ 

«       „  ravit  dc  uno  ,  quod  Audirorcs  cx  crroreintcIIcXc-  condonarc ,  qnandorcdnndatin  filioiS  BCqiie  filUiM 

„runt  dc  alio  ,  licet  non  ex  jufticia  ;  (Iiquidcm  quando  in  parcntcs.  y,  AHtt.cut.  » 

Mnon  cjus  adio  ,  Ad  cnor  audientlNm  canfa  Aiic  II.  £x  eo  ver6  prcdai  ,  qo&d  infamatw  («d)» 

„damni  injufti)  tamen  ex  charitate  tcnetur  ad  rcfti-  contumclil  affc^lus)  convcrfans  cnm  infamarore  „ 

—    ,«nirioncra  ,  ctim  poffit  grave  damnum  proximi  vidcatur  remittere  injuriaro  ,  non  cenfecur  condo- 

M  fine  fuo  decrimcnro  ptccavcrc.  Rom.  d  44^  nare  refticutioncm  fatnz  vel  honoris  *,  (icut  nec  alia  „ 

M  III.  QutdctcaiitalicrilibeUofiutfojb,  tene-  debimpetiamiltaritatem.  Arft/.c.  18.  TriAiiapbi» 

Mrar  ,  nt  «fficax  fir  teiHtatio,  eam  &oetc  coom*  ^       r\  V  Ki  T\  ^ 

9,  riis  fcripcu ,  vel  publica  rcvocacioiie,  Seft,  yx. 


mM.  x.d.x.di  r»Ji.  f.4.f.f.m.f.  A  n  refticuendum  fit  aliquid  pro  honoce  ia  dcfirau- 

k  IV.  $i  ex  kmone  finme  ottnm  «tiam  cftakcti  ^datione  prarmiferi  *,  S6kam  eft  htc  d  aa.a8f. 

damnum  forcunarum,iir  Ci  privarus  cft  officia,  cxci-  non  eflc  aurcm  obligationtm  reftitucndi  pccuniam 

>,  dir  fpc  di vins  Mattinx>nii ,  amifit  dotem ,  &c  tunc  pro  fama  ,  didum  eft  a  nu.  ^97.  attamcn  honotem 

w&famadcbetrcftitui,&damnumilhidcompenlari  rcftitui  dcbere  profama  ,  etiamdi£bimeftnu.|cM* 

„  ad  arbitrium  prudcntinm.  Er  qtridcm  obligatio  rc-  Dcoiquc  qiiod  f.ima  confequcns  talenta  non  fcm- 

i,ftitutionisfamz,cumiitpurepcrfbnaiis,noncranfic  pcr  lit  inzl^imabiiis  ,  notacum  eft  n.  }Oif. /i^.a* 

«ad  faantedes  ;  obligario  aucem  compcnfackmbdlAi  Przccr  hcc  fit : 

M damni»  ciim  habeat  rcfpcdom  ad  bona  infiuaMo-      Q-  xi4<  QtiidfMda$dMmJ!tfn  r^^imkm*  lijft» 

Mcis ,  tranhc  ad  hxredes.  L»y.  B.  ec.  n.  4.  tmm  fmfpicionti  vel  /mdieii  ttmmatU  f  ^  Ratianc 

M    Qutrts  I.  Qna:  cxcufent  i  teftitutione  famc>  hotumprzcis^  noo  cftopusalia  rcftitutione  ,  quiin 

n  JU^.  Pacere  cx  di^  d»  rftjht.  Lj.  t.f.c.u  achccdeponamac,  ita M$l. aliique  cum  Dietifi.  de 

mlMer^ihtst  Rcftir. d. z.  dafa. tf.  Ralio cft  :  qoia  fic  reparatov 

M   I.  ExcufatiM  Ci  k  &BHI  tcftitaacbe  >  ti  idaai  cotom  damnum ,  &  redodtur  aequaliras ,  quz  crac  » 

Mfisimpotens.  fiiblata  t  putaique  Dir^/?.  n.  iii.  lacisccmcicdici» 

M.  II*  Si  crimen  occultom ,  qood  diziftt»  vdlanfla  ^aftd  afia  &ijmAia  ccquiratur. 
Hafift ntioae fiat  pofalicam»  Li^ 4,  i{.  «bj^  ;^,tt^,QMmmr^uMidihtiirmimiitfimtiiti^tt1/^ 

mtf. 
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nis?  Tui.f).  I.  Fxinramauone^aviterinjnriofanarci- 
turobligatio  compciilandi  totumdainnum  ctiamin 
atiilbanisindcrcctitum  ,  iaLeJf.  l.i.  c.  1 1.  n.  loi. 
Lufod.  i^.an.xi.  ^laquccum  Dtcafi.n.ij^.ScCc. 
quitur  cx  didis  de  reftitutioRc;  tenctque,  etiamli  cri- 
mcn  rcvclatum  fuerit  venim  ,  fi  fucrit  occultum ,  utl 
■  cwniDunnttdocent  A  A.conar«  SuA  leccatkmrsali- 
qnos,^ui  pmant  in  hoc  calu  teneri  tantdm  ad  paneini 
c6  quod  damnam  principalitcr  fcqtumrcx  crimine 
^       tp(b  vctc  coiQminb ,  quam  (cntcatbm  Lejf.  nu.  i  o) . 
diciiiMMidleimprobabtletn  )  (ed  oppofita  tcnenda 
cft,  quia  criinen occultum  erat,  ac  fi non  ctTci  r.idiiiT): 
crgo  totum  damnum  fccutumcftcx  injtilU  rcvcla- 
tkme  :  ergo  ex  haccllobligatioreparandi. 
Ii4l*    i'^-  Noneftobligatio  rcftitucndi  sliqnid  prxcis^ 
piotnfamia  rcmporis  praercriti ,  ita  A  foL  Lugo  n.  1 7. 
Dictfi.  n.  1 8 7.  contra  Rtbell.  Ratio  eft :  (juta  pais  fa- 
HMB  pnetet iic  non  potcft  phyHc^  reparan  in  pcoptio 
genere ,  cdm  fieri  non  ppflit .  ttt  ranc  fiierlr ,  qoando 
non  fuif,  rcftirnr;i  .lurcm  in  prxfcnriccnffrur,  icmo- 
ralitct  rcftituta  cft  pro  prxtctito  ,  iScaenito  errote 
qoafi  teirotrabht»  >  audiiorcc  enim  agnMeum  (e  ai^ 
.  •      tca  falso  opinarns  c/Ic :  undc  nihil  amplius  damni 
mancc ,  hinc  ncc  vidctur  dle  debita  uUa  proco(atis- 
hSi\o ,  uiij)utavit  Lejf.  n.  99.  toium  enim fun (ubh*- 
tum  cft,  li  pro  pras/cnti  rcftituatur  fima. 
j  j^.     Q.2j6.  QmdnotMidinn ft  ctrca  oOh^ationem  refti' 
' tHctuii  MftulmedMtos  AncUttret  ?  ^t.  Qjz  dc  his  ha- 
beti;i|^«^,runtpiobabiliai  (ed  videtur  pKabMfailiui 
Ik  efledioendumtfidcttaAOTdnir  apod  eet,qoi  me- 
rito  timcbantur  rcm  ultcrius  propalaturi  ,  ttnetur 
10  borum  dcfc^u  rcftitucre  etiara  af>ud  mcdiatos 
Attdimres :  qttta  eft  caula  efficaz  in^mweciam  apud 
.•  .    hoscaunirc:  idcoquccriamtcncfjrinqtiircre,  anim- 
tnodiati  Auditorcsaliisdixerint.  Econtra  ii  detraxit 
apud  eos,qui  prudenrer  credebaimiriionpiDpalarari 
longius ,  (1  fortc  hi  alits  dicanr,  non  tcnetur  reftitucre» 
niii  ipud  bos  immcdiatos  \  hi  autem  terKntuc  apud 
CKlcros:  quia  hzc  ultetior  prc^alatio  noncftmora- 
Jiitr  imputabilti  primo  detradlori ,  (ed  malitic  iilo« 
rum ,  iia  qooad  omnia  Dw»ft.  fupri  1  n.  1 68.  citanc 
alios  ,  itcm  Dttm.  Tttmb.  VtlUl.  Haun.  1. 1.  n.  5  ^7. 
fcrfckptg.  t  iS.  Qnbdiidctraxaif »  nihil  coeitaos 
^noc»  anMAiidiietea«0mr  ulierii»  propalatuii» 
nccne,  Tamb.  ScS^or.  inDcc.  t.  ^.c.  4.  n.  lo^.di- 
cunt  Bon  teneci  reftituere  ,  ntfi  apud  immcdiatos: 
oua  iDCBl|iabiliBci  nou  przviditdamnum  s  &liaoc 
(cnrentiam  vocatprohahiliorcm  Dicafl.  n.  176. 
gX^^.     Q-^J7-  QHtdaddeHdum fit  circa  Uium,^ut  tnfam4- 
vit  atteritm  p/ane  tnadverttHter    Jiae  cnJpM   ^c.    i . 
Talis  id  poftea  teiciens  lenetur  ex  iuftitia  teftituere 
famaro»  fipo(Gtab(quegraviincommodo,  uzMoL 
d.  40.  n.  J.  !^f(f.  f-iejro  d.  1  <i .  rui.  4.  Haun.  n.  ^  5  1.  Pla^ 

«f/.  n.  77  iSptfr.  aiiique  cofiununiter  contca 

J^HUl^.  &  aheatadiDnoimnerelatoti  TlniUn  Dee. 

1. 9.C.  n.  g.  qui  diaint  t-fTc  oWitjationcm  ran- 
tuqa  cx  charitate  >  quam  fcntcntiam  Steph.  t.  4.  d.  6. 
JW*49«dldtcflepralialiilem,  ncc  prohabilitatcm  au- 
det  negare  H^nn.  0.^55.  Dicaft.  dc  Rcflit.  d.  1 1.  n. 
i6x.  vcxiatprobabiiiifimara.  Aatio  nollia  eft :  quia 
^oamvtsnoo  fitoht|g|Mii>pwpri^eKrcaccepta»  cdm 

•  nthil  inde  habeanir  \  ncQue  ex  infufta  acceprione, 
qux  pneceilerir ,  odre  ftoam  fit  fine  ulla  culpa :  ta> 
raencftob!ig.iiio,  inprimitquaficxreacccpta',  nam 

•  ~  iioniicftituendo,quaiidetinesfaroamaUefiara»eo 
--.  nodpi  <jim  derinert  poteft :  ergo  liemi  haliensinie 

4nipa  bovem  aKcnum  domi  tua:  claufum  ,  tcncris 
,  BQQ  detincre  ,  ied  fiicere ,  ik  rcdcat  ad  Oominiim: 
kx  cum  aliqoa  proportionc  de  fama  alietia.  Deinde 
iinooireftiruas  ,  acccpr io  tua  fiec forroatirer  injufta: 
Oigo  tenetts  przvcnire  rcRitucndo.  jimt.  fr«b.  in 
AnBi  {  iiani  cafii  iKccndifles  domum  anenam» 
imeteiji  ci  jnftiiiaincendiura  reftinguere  ,  fi  ooai* 
.'    ^  £.F.JU  QmK  Tie$L  MtrtU^  Tn».  i 
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mode  polTes  :  alioquin  hoc  nci^ligens  ,  poftca  rc- 
ncrcris  cx  damnihcationc  ,  qux  tuni  ticrct  injuih, 
qnandopoietu  reftinguere  non  rcftingueres.  Ratir> 
urriusqueipriodcft  :  quiahxc  continuatioinccndii 
ik  illa  perdurado  infamix  jam  fieret  tibi  voluntaria 
Sc  motaliier  imputabiiis :  crgo  fic  continuando  pcc- 
rares  contia  iuftitiam  *  qtta::unumqnemaueob%at 
ad  procoianaiim »  oe  cx  fiia  adione  farJantor  po. 
fiiiv^  juta  aliornm.  Notant  auicm  communi[;r 
omnet  cum  Lttn  d.  jp.  ou.  19,  -tx>n  teneii  cum 
gravi  incomiTKMO»  id  cali»  adqutxi  ptoptoxi- 
ttio  fubeundurn  non  obligat  ptxceprum  charitatijj 
cum  enim  inculpabilitcr  dcdctit  caufam  iltidamno, 
fi  coramodi  non  poflit  impcdire »  cenlebitur  juft^ 
pcrmittere  ,  nec  poterit  illi  moralitcr  jmputari; 
conftat  cnim  apud  omnes  ,  qubd  multb  mino.i  fit 
obligatioiaapediendi »  qotaipoiithrinoniafareiidi 


f.  2.  Non  eft  oblintio  itparandi  damna  leenra, 

antcquam  advcttcris  fuiin;  dctr,i(ftioncm  ,  uti  rctflc 
Lm^o  d.  if.  ti.  ilia  tamen  funt  rcparaoda  »  qux 
iequunRir  ex  dilata  cuipabifiier  letliRitiont  famc» 
ut)  collitiiur  cx  didHs  n.x^i. 

f.  Si  de  Pcrro  dicas  crimen  »  qutxi  aodicotcs 
per  errorem  intclligantdc  Paulo,  dumadvitlii»  OS 
juftiria  tancris  rcftituctc  Paulo,ob  rarionem  na.  1 14;. 
datain  ,  Sc  ptovidcrc  ,  nc  intclligant  eriam  de  Pe- 
tro ,  MoL  Lttgo  n.6.  Spor.  n.  S7. contra  Leff.  qui  dicic, 
cs  charitate  lanttki  teneti »  quod  Diet^,  ou.  167, 
diciteflepiobabile ;  (e4  »A&itLeffitm  oonfeqoentec 
dircre  dcbuillc  ,  criam  tantura  cx  clurir.irc  tencd» 
li  iiaeculpa  dciraxeric  iclleautem  tum  obligationctn 
fihetai  «xcliaritate»  fipoffiafioeeraviincommodok 
fatciiturcommnnireromncs cutii  UtciiJ}.  n.iCi. hoc 
cnim  fafiencio  non  pateris  daranum ,  quod  patcrccii» 
fi  daniMBi  in  bonii  fanuoc  '  ^ 
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tenerens  rrparare. 

Q.  22t,  An  tlU ,  «m  ittreixit ,  ttnetuttr femper  hoe 
rtvtcarti  9t.  i.  Perleloqucndo,  renetur,  &  non 
eftiaoicumlandareiaaliisiebus»  v.e.  fi  dixiftiaJi- 
quem  cdle  impodicum »  non  eft  (aris  |audare  eoro  in 
aliis  vimitibus  ,  quia  flc  ne  quidcm  xquiv.ilcnrcr 
ceftiroes  lioc  »  qucid  abftulifti  v  una  enim  faraa  in 
ffftimatione  liomioum  non  fubftituitor  pro  alttn» 
lui  habct  communil&ma  (ententia. 

^  a.  Si  dctraxic  ,  roanifcftaxido  alit|uid  vcrum» 
nonpotefthoctevocare  ,  dicendo  feellementimmi 
fic  enim  racoriretut,  led  debct  aliis  verbis  uri ,  v.  g. 
dicerc  le  malc  locutum  elTe,  fcfccilleiiijuriara,  fe  de- 
ceptum  ciTc ,  nerap^  crroro  pra^co  ,  bomincs  fxpi 
meotid  lalia  dicendo*  fi;  oon  poHc  lyiicbuamaae' 
tenede  alteiiBf  cilunbie»  Aoc.  finmen  anmenceaad« 
verteicnt  hoc  ficn  idcc!i ,  ut  rcparetur  (ama  .  meliiis 
cflet  alicet  compenfare ,  v.  g.  laudando  in  aliis  virru- 
ribne  «  vel  quovts  alio  modo  ingenerando  bonara 
opinionero  dc  pcrfona  Izfk  ,  autc:i.im  honorando, 
utt  habent  Leff.  Sc  Lttgo  d.  1 5 .  n.  3  ).ea  enim  nunc  cft 
calliditas  homioum  ,  ut  fulpicenturejufmodiretra- 
^rionestin  qnibusaliquis  dicere  non  audct  fc  dixilTe 
falfum,  ficritantiim  eofine,  uclarisfiatconfciencix-, 
binc  perguntCNdbrafiiiflcvetumanterim  tamcn  de- 
bei  dcrrador  manera  paiaioi  adievocaodum .  piouc 
(alvi  verirate  poterit .  fi  boc  fiieiit  neeeffaAim  ad  re- 
pararioncm  famx  ixGe.  Videri  pofTunt  Dian.  p. ) .  1. 
R.  )o.&  p.ii.  t.6'  IL  si'  •P<f4/?.d.ia.a  nu.a6i. 
Arrp^.  c.  4.  d.  6.  n.  44. 5^.  in  Dec.  t.  f.c  4.  n.  91. 

0^29.  Adqttid teneatftr ,  ejtti  falso  detraxit  ?  Ht. 
Tcncttu ,  per  (e  loquendo ,  tcrradlarc  caJi  modo ,  qut 
•fit  cfEcax  ad  reparandara  ftahilitcr  famam  altaius» 
etiarafi  deberet  dtcere  (c  mcndruro  eftc :  idque  ju- 
ramcnro  firmare ,  etiam  adbibicic  teftibos  »  alitsque 
quamvis  cxtiaordinarits  tncdit  >  in  cum  commu- 
aiijip  aa.A4*  ^  ^^^-  fwSm  coom 
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^  '  /rf^rwT»  ,  qiiiJicir  non  rcncri  n  Jdcrc  juramcnrum,  haberc  cxlfHmationcm  cTcip/o,  vclrali  modoteha- 
parurocontraii(rumqucAWi/.^oWr<}. £>/r4>)^.n.if 9.  berc,  ut  nonainpiiusccnlcarisconcinkiarcinjunaai» 
Sptr,  n.  H9'  qni  dicanc  non  tenm  adbibere  reitia»  fid  rcpararc  $  finfti  cnim  injufta  eaufiiloloris,  qoi 
partimconrrai>/7Iqiiidicir, nontcncri,nifiadfiim-  mCTit6aftligiranimaml*ciri:  crgocx  iiiftiriarcncrii 
'  mumadhibereiiiramcnrum&tcRcs, nonautcmalia  illamtoiicrcinonioilbautemilcdcontiiiuas,  li  non 
cxtraordinaria  mcdia  ,  quod  criam  vidcturinnucrc  ponas  (adsfadlioncm:  ergix  SRnilker  li  alicni  iin- 
Jttf  fcd  ratio  noftra  cft  :  Quia  ditfamariis  habct  jiis  pcgcris  publicam  alaj>am  ,  non  fcmpcr  ctit  fatis,  (i 
ad  famam  fuam  rccupctandam  :  crgo  diflamans  re-  ctiam  puhlicc  cum  (ignis  doloris  humiiitcr  pcras  ve- 
■enir  adhibcre  media  neccdaria  ad  iliam  rcparan-  niam  ,  fcd  qiiandoqtic  ncccflaria  crit  longe  majoc  • 
«bm :  crgo  fi  oVdinack  oon  (iilfictim  %  tcnebitar  iutniiliMio»  v.g.gwiidexio>  uct  tcSta  RehtU.  aJiique 
cnamadexrraordtnaria:  mafirfarcnimliMftmpurare  cnm  Li^  nnm.  f?.  cootra  Leff.  nnm.  14^  /ienim 
debcr,  qiiodfibi  impoflicrir  ilitKionni  Ukx/i.pcr  nifticus  Principi  publicam  al.ipam  impcgeiit  ,  aut  . 
leloqttendo;nampoi1iincdIccaulaefl3Kll6lueSiV.g.  «riamNobili,  quisdicet  fatisfaccrc»  Ucpcteodoyo- 
fi<kberetip(elongematoreminfamiamfiibiic;acni-  iriam  2  Irac|uarcgtila  gcncralise(t>  tantam  repuiF» 
mcn  non  txcufatur,  lidcbcrcr  fubiicraniuvi  arqua-  tioncm  vcl  rarisfadionem  cllc  jxincndam  ,  quaw»  i  * 
lem:  quiaarquiiiscft,  ur  noccns,  quamutinnoccos  tcquiritur  ad  abolcndam  iiijuriam  >  (ive  adfamam 
patiatnrilluddamnum  ,  fccumjdmdi^  num.  ^iSS.  &iKmorcni  in  eo  ftatu  rcpotieodam ,  in  qnocrar* 
Z).'v-'  i.  Ad  rcparandam  ftabilircr;  nanili  Audirorcs   antequam  la;dcrctiTr. 

ptiiuocicdidcniK  rctr.ii^anri  *,  poftca  autcm mmata      $.  1.  Si  inhonorarus  vindidam  fumptcrir  dc  in-izjj. 
mcmeredeanr  ad  priniam  nuIamopinioncin»^iciie>  Jionoranrc»  v.g.  Aeimt  percnilerit,  vuuierarir,  9k» 
birur  iccrura  haric  tolicre  ,  proutpotctit:  quia  libe  commonitcr  non  reqoirirur  nltcrior  iatisfa^o  pro 
damnnm  famz  adhnc  refpicir  primHhi  dcJiaum  ve-  honore,  ita  Lmga  num.  s  9-  Herinx  8e  Petfch.  pagt 
luti  fuicaufam  ,  un  tclK-  Lu-:o  n.  18.  5 i4.quia  prohot  vidcturacccprjic  viridi<ftam,&  lit)c 

Obji.  Pct  |uramcntum  dcdit  majus  raotivum » ot  ipfo  >  qu6d.alccr  vicillim  noo  viodicct  *  ccnletuc 
ccedatnr  rctradationi ,  quam  periocntioncmfitam  t«oogno(ccrefiiamcotpam3rre(briexiftimat{ram 
dcJcnt,  lucrcdcrcairderradlioni:  crgofiaudicnrcs  dela-fo;  lltamcnadaliosdimanalTct  infimario,  qui 
noncrcdant  juramcnto,noncftdaradl|ontimptiian-  dc  iiac  vinditta  fumpta  nihil  rdcircnt  ,  dcbcreiuc 
dnm ,  fcd  audicntium  malitrx  ?  k.  Imputandumcflc  apudhos  alia  rcpantio  hoAQcis.  Vidcri  poflutu  plu- 
princip.ilircr  dcrr.'.ifbtoiii  |'r;etcrita.- :  p.irrialircr  tamcn    ra  apud  ZXt.v/A  .t  n.  ^  ^  rt. 

Ctiam  maliri.i:  audicntium  ,  qui  idcoctiara  obligan-         J.  I:tiam  dcbctnr  compcnfatio  damnorum  ,  Ii  iij^ 
lur  dcponerc  malam  opintonem  :  cum  qoo  itat,  inhonoratus  idco  cftalt^iiapaftus  ,  nrififdcodepo- 
qiiod  dctrador  perj^obUeari  ad hoc ipfura piocti>  fituseft  aboffiLio Scboc uo» coliigitor  exdidtsde 
randum.ciimopinioneihillaminjiift^causarir.  rcftitutione. 

7itiMtHMl>effino,^MoerMt»dtjfMtu,fi$Utcidiffam»4'  f«M^«l!?<,j$fV^VMai4^  • 
viteHm,c*im fatts fnifftt  djfjmttreprirtMm^^HtM  fevocancum  cfle*  nifi  t^flcrobHvioni  dattmi  cflii  ' 
tcncrnr  rcparare  damna  Tirio  idco  caufara  ,  quod  con^jtnrit  !?«■<«/?.  n.  1 96.  fipcrfonar  ,apudqHas  rcvo- 
ncgatum  (it  o<hcium ,  (cd  tantiunfamam  inpubUco  cat,  litu  crcdicurx  fiiillc  (alfum  :  £contra  li  fuerie' 
perditara  :  qnia  (bta  dif&matio  privara  ,  ad  quam  «enim,  A(fv.  diconcnon&dlicenov^ndam 
jiis  habcbat,  fnircapfi  nc[^nndio(]icium,  i^con(c-   inemoriam.nincvidcnsdt  pcriculum,  ncdaraocca- 
qucnter  cau(a  liamni  non  tuiriitjufta,  ita  Leff.  l.i.   fionc rtKmoria rcdcar :  yliti/.  dicit,(iparva(it  proba- 
•  c.  ii.nu.  it^.ZrM^tfd.  i8.n.9t.  bilitas,  quod  adhucIitrecoRlatio;  &ecaniiaixN»- 

^  .      Q'  23i'  jid^iuatetteatttr  ,  (fmi  detraxit  JefuHile?   bilis  infamia  cadcrct  in  rctraiflamcin  ,  noo  cfle  ' 
'*Si  derraxit  fiilsA,  teneiur  rcvocare,  quiia  defunftus  obligarioncm  rctradlandi :  Lm^o  num.  )5.  dathanc 
retinuir  jusadfamam,  uri  didVum  cft  n.  iiio.  Ne-  regulam  ,  nempcuthocfiat,  quod  conlidciatisdiw 

2ue  hatrcdcs  pollunt  juri  illi  cedcrc ,  aut  dc  ilio  trao»  coroftantiis  piicacur  vdlc  pailiis  injotiao ;  nt  «uiem 
gcrc ,  cOm  remaneat dcfiin^,  qtumvis  poflfuit  rc-  hocdi|ndicari  poflit,dcbct  detraAor ipfe  confideiare^ 
mitrcre  jiis  pcrfcquendi  litem  conrra  dctradorem.   quid  fibi  tirri  vcllctin  cjufmodi  ciicumftantiis:  addic 
Qii6d  ninfamavic  tn  verocriminc,  teoccur  rcddcrc  taraenrede  num.  36.cun>yii<>/.adhucdcberialiquid  ,  .1' 
dnbinm  ,  aucalitcrcxcolare,  fecundam  antedida,  iofamato,v.g.laudemanrlionoretii^lecnnddmiuiicd 
^     liec  (acisfacit  orando  pro  ip(b ,  uti  valtMo/.  quia  lic    difla,  in  compcnfirioncm  illtus  pcdcnfi  •  ue^filRi) 
'*    noncompcnfatnrfama,  qua:cftbonum  aitcrius  gc-   tnfamiaQCcdum  tit  obiivioni  data. 

nais.  Dcniquc  fiinfamiiveldtnilia  indcrcdunda*  ■^nobh^atioreflitueHdiprofMnavelho-^^^^ 
*  riiit  in  Famiiiam  ,  etiam  tenetur  prohisfatisfaccre:  tieretraMfeat  adh^u-edej  dreraiiarts.^ftt.NonrTanilic: 
quiapcrinjuriamipliuscaulatalunt^ttaquoadomnia  attamen  rranlit  obiigatio  rcpatandi  damna  tertuna- 
MmMC.deRjell&,4,x.q»^j^uDiei^Amad.x$x,    xamindcl'cciitA.Parji,e&Le^.Li^(Li$,ti»9.Dim.  • 
aliique  commimirer.  f^ll?.  dc  Refticd.  <t.no.iSo.  &aborumcommonn 

xaci.    Qj.^t-^nare!htMttonefiimaexcMfetprmdtnfme-  conttayf4^.^4V.iMhIli?«^rf.5raIios.Rarfoeft:qiua  , 
'  tw  inrurre»riiJ.tmni  tempj/ra/ts  ifttronufortMM?  K.    hic  obligario  eft  pctfon.ilis  ,      c.k  communi  fen(u 
£xculat>(tlicmccusgravi(limidamni:quamvt$entm  hominumhzces  fucccdtt  ddundlo  tancum  ouoad 
•bonnmlaniieexinogenereficmajas,  qntoiomnia  jtva&dcMcafbctanaram^oonaaccmfncGoditmft.  , 
bona  forriinT  :  r.imen  bonum  infcrioris  ordinis  pro-    ma  vcl  hnnore  :  Sc  conlequcnter  ctiam  non  fiicccdic 
pter  ncccilitatcm  vcl  uiilitatcm  fuam  faepe  cen(ctuc  tn  debitis  famas  vci  hoooris  ,  qiiaelblampcribnam 
faitcr  hominesefTe majoris acftimabititatis,  quira  bo-  inlamantii  ce^iciimc :  acque  vcrura eft,  qa6d  de* 
numfiipcriorisordiiiis,utirc(!l^/S/rr.4. d.  j.n.  I  it.   fiindus  tencretur  compcnfarc  in  pccuni.i  ,  h  non 
jj-j^     Q.iH.  Qntd  deieatMK  pro  honore /afo  f  ^t.  poircraliter,  uti  n.i99.aidiimi:crgonuil[6minusad 

$.1.  Dcberarfiitiifil£Ho,  i^a/>^I.i.  c  ti.  dub.  noctencturhxrcs.  A/r/ a.patflCtquiadcfunclus  re- 
17.  Lngo  d.  I  n.  {  ).  ^lmne.  tom.  {.  d.  37.  n.  148.  nebacur  darana  iila  fortunc  com^fare  ,  6c  bona 
i>rr«T//.'dcRc(Ht.d.ii.inu.f54./Rfinr.c.i.an.565.  cjus  tranleunr  ad  hacrcdem 'com  ifto  realionerc. 
Hrrtnx  d.  7.  q.  7.  n.  8.  Pttfch.  pap.  ^  z  5 .  Probaittr:  Circa  pocnas  &  adlioncs ,  qux  compenint  racione  . 
quia  (i  Pcrro  nemine  pndentc.di xcris  conrumcliapt  tnjunamm  contra famam  6c  hoaorem  i  iicm  ratioiM 
antimpegerisalapam,  aoneftfiitispraecisidcfiaecii  lifaeUanimfanMftnini »  ^tikAfO&aatDkt^,  ktau 
iedceiiecii,vdpcicw«adn«fclcctt&niiteiiiod»  ^9»9tIUmt»i9,\€f» 
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•      '  Dc  Jejunio.  a8l 

■  •  rcfc<5Honem  intcndiinr.  T.t  Kinc  Sawh.  in  Cotif/.  ^ 

C2    A.P   \J   'T      TT  lf.e.t.d.^4..Ef<.oi>.t.i.E./.c.j.»./p.cxciiCxniU-n 

V/  .  Biulosincnfs  miniftrantes,  li  aliqiiid  pragtiftent,», 

QuiddcPreCCptOhOnO&dCCUnO.  autcxreliquii$  .miloic  (nmant  ,  tiimiit  mcliusfcri,, 

«r  T        eeP  vianr,  lumutfamcm  (iibicvxnt ;  intclligc,  (ficnm» 

Aoft  CCnCU^jCeS  ,  CT €• ,  iUoniro  lefeOionc  licita  moralircr  nniariM:.)  Ncc» 

.  „  .i.     •  fblviturperfumptioncm  clcci-inrinrtim  velcrcbrio- „ 

^•^^•^R^^^'^''?*""'"^      •''"a''"''^'*"""  rcmI«uftum:amcqucnuuodicuu,f..mcrc..c,x>-„ 
dclcdlationcs  yohmrar,  u  ,  flornn,  cpernm.        ^^^^^ ,  ^  - 

^qux  praccpns  fccundx  Tabuk  pi^icrr.m  icxto  ccHics.  «,..otics  bibcrit.  dymmodo  nonin  ftaudciti,. 

Cyl  DTftl-*     TTT  oannirpotitis adakcrationciiticorpoiis,  vd dige-M 

-^•11     Ti-  •     -f-     \  r  Exdpc  tamcn  I.  Si  qiii,s  fumcrct  I.1C,  iiiftulum,» 

QUld  dC  PraCCCptlS  ECClcliae.  &fimilia,qu.i:  l.vcforbc.intiir,  livccomcdantur.» 

I*$  8.,,  D e^i^-  Erfi  ca  finr  plurima ,  prarcipd^  tamcn  roti  "°"  ^^^'^'  lationcm  potus,  lcd  cibi .  prindptli-.. 

'     „i\Cluiftimo  }>opiilo  communia  quinquc  numc-  «rrckrunrurad  nutncndiim.  i.  Siquis  pnnui.  py- ,. 

„rantur  j  Ex  QuibtW  hk  agcndum  rcftat  de  rcrtio.  " .»  niagnaqu.-inntatc  »umcicti« 

„quiade  i.&i.*anmeftii?^r*r^«.^.i>«r4^«.De        '"'^'  "5°"'°'  'tVl 

,      »4.dC$.M/M£».#.W^^4W.  i)*«.>.*^<.^./^^2filiquisinmagn5qi,an-M 

'  '  linteeIe£loUtt,fnrrandcm)c|unn,  fumcrct.  Qnin 

Tj  t>  T  TT  T  TeroinpotHvaldccxccdcrct.contratcmpcrantiam,, 

^  1.  <juidcm,nontamcncontrajcfuniuiBpc(car«t,&l-^ 

Ouidrequiratur  acl^jnuniinniiccleftajlt''  ttmmxx^ta»  L*jm.  m.jT.  ■ 

.'  .MM»     ,-iv /,»//7.jf^  i;«r /i/,/;/r/»f;ii2  II.  lciuntnm  non  lolvuur  pcr  collatuinciilam,, 

«fW  ,        quanta  ejUS  ObllgatW^  vcfpcrtTnam ,  ctl.  hs:c  noM  ad  4mum ,  lcd  nutri-., 

ii^p.MDeffi.  JejttnimncxpCBce|XoEcclelix,  obligante  tfonemordinctur:  qiMaconfuctudopcrmittit.  Ad-M 

«      M     fiib  morrali  ,  m|uicic lcet  COftditiQlia*  Lffmm  do,  vtfpertmjm.-  quia  finc  catifa  non  licct  illam,, 

^L4-t.  s.  c.  I.  M.  I j.  {umcrc manc  vcl  mcridic: cx |ufta  tamcu caufa licct m 

M   I.  Eft  unica  tantiim  comcftiode  dic,  inordine  utrumque',ilttiliatrationcdebilitatis,negotionlm»i» 

itadnutritbncm:  Quaeiraneceirariacftconditio,ut  ftiidiotura:  finecacrit  veaialecaiu^m>cAroiitm» 

),(ecnndacomeftiooepeccesmortalitcr,reliqni$au-  violcrnr  fubftanrb  iejunif.  „ 

«temiuprafecumlam,  fiimmiim  .tcniaittffrtiiwtoi.      Qvn.iJ  cjus  qn.ir  tir::tcni ,  commimirerdcfigoa-„ 

mlM.m.t*. 8<ti,  tur  quarta  vci  quintapars int«(raecflei»  ,  atcoo- » 

«•  fi.  Eft«hffiiieQ(iMbefttcarniiim,Mmqwovo-^  rra  DiM.f.p.  r.f.R.t.  Tmrr.&e.  6occtJtffw.e.i.» 

«ram  &  bAiciniocnm  ;  coqnoJcx  c.imc  origincm  /.    k«.i8^L.«t.  v    r//7.»w»ii.j>^.  dii.cns,itadcci-» 

ntrahanr,miilt6ni<|uenutriant.  UndeintraQuadra-  fumcllc  in  ccicbti  Acadcmia  'I  iicologorum ,  qui» 

•  ,igefimam  jiire  commnni  ptohibentnr  %  cxtra  eam  omnes  in  quactam  patcem  confenfierunt.  Idem,» 

„pcrmitt»intur.  Imointracim  quibusdnm  lociscon-  probar  F/r.  F.  \x.  r.  ?.  «vw.  n i .  Si  quidcm  ccrna,, 

„  fuctudo  perroittit ,  quz  ubiqnc  notandacft.  Btn,  ordituiu  duarum  librarum  pondus  non  cxccdat:,» 

„t».2.defr4Keft.Ecclef.tLMtt.^.t.p.2.cxSfhf,l^»  4|aiaialisinreltquispneccpiis modicaamfoar; «Cu 

.,yLflf.ltlf.4..c.2.n.g.  Jlz.or.  L^.n.  S-FiU-ir.37.p.2.  fnroinderanr^quis  magisminusvepeccat ,  quant6„ 

„  ».  4^.  (S /w.  Fafund. p.    /.  /.  c.  2.  Addc ,  difpen-  magis  vel  niiniw  traiisgreditur :  Addc ,  quibufdam  „ 

„fatumqtloaci  carnes ,  etiam  ladliciniis  &  ovis  vcfi:i  in  locis  cx  confucrudinc  pliis  pcrmitri  (zcularibus,,, 

„pofle}  non  ramen  viceveni  :  &citieft|iermi<rua  quiro Rjelt|jio(is,  Nobiiibus»  quimplebejis,&in„ 

„  cfiis  caminm,etiam  (ecnnda  refe6tio  pernrala  vtde-  frigtdit  regHmibBS  ,  quim  tn  aliis ,  ut  norat  L*y.  „ 

^  tur ,  i'it  cnnrra  .^<fi^.  Leff.  Nxv.  (ic.  probahilitcr  do-  ».        Bo>i.  to.  2.  de  pr±:.  F.  cl.  d.  hIi.  cj.  i  .  puM.  3.  „ 

ftexx.Ai..L7.c.to"q.3.BU.s.3,^.4.Tol.($c.Qon-  n.2.  i^lus itcm  quibuldam  l©cis  in  Vi^iliaNativi-„ 

9firm&K]ne  ^m:  he.  fi  era»camram  lit  permiftus  ob  ratit  Oomim^&  atibi  in  C<sna  Domini)  pcrmitti  cx  « 

fcdeWlitatcm  naturz,  ^cnon  propter nauteam ,  vd  confuctudinc ,  dicit /1/^^/. Cf/. «.  ,v.  S.iich.  Ffc»b,„ 

s,  damnum  tantum.  V.  Lrjf.  FiU,  Axjtr, (Sc.  Ratio:  E.  7.  c.  j.  Qnod  Bon.  /.  c.  non  improbat,  ubi  ca  con- 

nquiadecfrcntia  iciuniicftabftinentia^catnibus.  fjctudo  cft  rccepta. 

»    III.  Co  viiriocfti  crta  liorarcfedMonis,  qniecft      Qiioad  qualitarcm  ,  in  es  prohibcntur  cibi  ad  „ 

„circa  mcridicm  ,  nili  aiiud  loci  conftietndo  ferat:  nutritionemcommuuitcroidii.ati,  qui  intcr  f«rcu-i» 

. .   .iktdque  non  tiMtheHKKiciconipnundum ,  fcd  mora-  ia  fcrc  apponuntur  :  Pcrmittuntur  aurem  lcviores^,^ 

'      M  liter.  Didam  autem  hocam  notabilttcr  fine  jufta  ik  frudtis ,  aliavc  cx  faccharo  &  mdltc  confeda,  „ 

■,cau(a  prxventrc  ,  monate  putat  /VWv.  S:quidam  9c  pro more  regionis  parum  butvti  & cafei, «k  'in„ 

nalll \  (ed  probabiliiis  docenr  clTc  veni jIc  TjI.  Sc  FiU.  rcgionibiis  Scptennnomfibn»  »  00  6llAuimi(-j|IO-» 

.•  '  iiMf.^e.7/.C^;».9.  e6qn6d  non  violcfur  fubftantia,  ftkMO.  Ltif.H.9.  m 
o(etI  canidm  dceamtbncia,  Lif.  m.if.  y.  Lmpit.     III.  Inconfedionenon  (bfficirdicere.  non  .(et-|» 

$,».  f).  ^  fefj.  vavi ,  aiit  frcgi  jcjunium  ,  fcd  addcndiiitt*  UliriimM 

a,   Dixi,»o/(<M/irfr£^y$««r/w/4.-quiaprxvenitcex  tcfcdione  niultiplici ,  an  cfu  carntiim.  Et  ll  2ioc»m 

w}nfiacan&,  v.  g.  Q  iter  faciendom,  (i  hofpitcs  di«  utrum  (lenKl  ,  an  ispnb  quanriraiera  notabilen»» 

i»Rlhiendi,  &c.  Sc  abfque  ea  pcr  mediam  horam  fumpftrrisrquiaprobabilcfatiscft,  ctiaminhac  nu-„ 

Mt«mOm,null.impcr.catumvideiur  elle.  Oilatioin  teria, parvitatcmimottalicxcufarc,  \xt doca Bon. „ 

veTperam  &  licira  cft  &  laadabjHl,  fi oihif  anc&fo*  p,  2.  &  T4mm,t.  f.d.  §. tLf.  V.  g.  (i  coquus  aur sgroti  « 

•     „mns.  F.K  diSlis  refolves :  miniftcrpanimcarnisprarquftent,  f  r.>»      9.?>i-/). ,, 

„    I.  N  )n  (blvitur  |C|iinium  per  divifionem  pran-  dmh.  1 1.  nMm,  10.  vd  cx  aliis  cibis  quartaiu  tantuui  „ 

-  «dii ,  ob  ntgotium  incidcns  ,  vel  (i  qnid  fumatur  partemcolUtioinit(etoctn«,(iveaiiMa«il<hiunn-i* 

j»pcrmodammedicins*veiobdcbiHtacem,aIiamve  cias(unuti hancenimeflemateriam  pairvarn ,  cum .. 

^  ranfam  ratfonaMIem ,  uci  apnd  "Religto^os  fiaciwic  Tmrr.Sc  Lnm.  dooet  X>M.p.  r.  r.  /.  1 1 .  &  p.8.  t.?.» 
Mminiftri  Sc  lcdlorcs  m?n(.e  ,  q  iianonnifi  uninai  dlb  pcobdlihk  S  autein  (xphkicodem  die„ 

.  '  K,  F.  Lm  Qniie  Totti.  Ai*rM.  T«m,  A  S$  f  «pacua» 
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tf»miioncIin<fiHRs*,  luwfinontcneanruripsilcgc, .  toriim  fcntcntl.i  ert  ciim  DfWette  Ac  Imm.  Ecdcf. 

iiiuli6miousconluctudinc:idemdepcr|>o(tidaiaeD^  c.i»^rX4inonccncnilloan(u>hicjcjuaareperilkit  ^]' 

tibns  (tocenc  &mh.  t\^Mnd.  DMm.  Duut.  fnpri.  8c  odtoi^hae  diet,  fid  pofle  fe  «ccomaiochre  moribui 

p.  10.  t.ii.  R.  J7.  itcm  p.  II.  r.x.  R. 5 6.  contn    S.inch.  corum ,  apud qiios  tft  \  communicare ramcn  di bi rct 

kacioeft:  quiapaxvuli&amcntcs  non  funicapaces  pio  Pa^hatc,  licet  poft  tempus  Patciule  hic  crans- 

'    fMctpti  btiinaait  ctkn  millam  hnmanam  a^kmem  aAnmtrenirer :  quialuecobligarioafficirperfenani» 

exerccrc  poflinr    q-jod  m.t^^k  vj!cr  dt:intidclibiis,  ut  rcmporL-  illo  communiccr  vcl  primo  quoquc- 

ClimuonljnrfubjcdiEcclclia:  :  idcmduit  Tjw^.dc  tcoutiiuhii.piiusab(biviiTctOuadragcfimam,  non  ' 

«meai3Mi*ia  aliqaa  maieiia  vcl  auoad  inrcrvatla,  tenercturpolKi  ibiobfervare  illos  odo  dies  :  quit     ^  . 

<)oando  runtioamentia-,  lcd  conrra  eft :  quia  farcrur  Eccleita  rantum  obliear  ad  unam  Qjadr.i(>efim.im 

cum  5!<iMC^.  dari  non  debere  ebriis ;  ideni  aHtcm  eft  unoanno*,  &idemeftob(ervandumdedicbusfcfti- 

dehisamentibus  :  dcratioquoadutrosqiiecft,  quia  vis:iraik«rj&.inOec.l.  i.c.  ii.n.  11.  X>f/^;«^fupn| 

fl^iiropliciceT habcancarumradoaisi ooniptthen»  &(ed.  f.icenialiictnn J?ai/iM^.  idacoL  1. n. 687. 
duncaclege.  VtdeUiAal  1.0.674;.  $.t.  ^hndiefiriiicdfnCineramt&Ticiaspoftg.ix^x. 

*  An  Cirthufiani  aliqnamio  ponint  snt  rcncantur  dics  vclit  alio  proficifci,  ibi  tum  priuscrir  dics  Cinc- 

vcfcicarnibuStvidcnpolhint  ^«/r»^.reiatushicp.i.  rum,  tcneturhic|e|unarc,  quialexnunchicobliear» 

ll.7£9.&iSmrjt.inConhl.  l.  {.c.  i.d.  )4*  Additqae  &ipie  efthk  fiifadicas  :  ergorcnerrirlcgc,  5iidi&, 

tt/BABoHJew.  p.  i.q.  18.  liccr  criam  in  extrema  nc-  dcobligari  pro  nunc  ,  quia  poftca  obfcrV  ihir ,  /iciiri 

,  ceffittce  confticuti  tcncrcntur  abftincce  i  carnibusi  quiafcrbi^udfamMiflaai,  non  obligoi  aiidircmane. 

poflc  niliilonBialllpro  medicina  fiimencocmi  cetA»  CmtritSl    nam  non  ohligordctrrminate  manc  vel 

ofTahumana,  ungtilasAkis,  &c.  determinat^(er6audireMi(Iam  ;  fetl  hocp.r  Ecclc- 

It4l.     J2;^39'  '^''l*f'*'"*'fift^-&'-^'>*^fttlotUm$diebm  ^iamrcHAiimeftme«Iibertari:  iicontuolk-ndi  nou 

VentrU  comedtre  CArnes  f  le.  CarAm.  in  Tb. fiiad.  poteft ,  cur  &:  unde  mihi  iibcrcas  ellec  jcjuaalndi »  ubi 

affiraiaCttumquiavidenirc0epr«fcEipCfOt  <]acper  veUem,&{nehiccxiniendiilegeouncobligaote.Si 

10.  annos  nrzyalet  contra  legem  Eecleftaftiram ,  ir)  tamen  jefnnavenra  litc  pcr  8.  illos  dies ,  non  tenebor  ' 

nuilri  prnb.^bilircr  doccnt  ;  tnm  ctiam  quia  major  ibi  profc-qui  niil  alios  ^i.  qMcnum  ultimiu  rcfpon- 

patsillius  communitans  Iceem  iftam  nonobiervat^  dcat  uoftco  Palcluti»  quiacura  abfoivetoQuadca* 

fMn  auicm  minor  potcft  le  .iccoRiroodafa  maioii,  gefimani. 

Oppofitum  cft  abfolutc  tcncndum :  quia  illa  confuc-       Q^J-^^-  Q>ttd notMudmmJit circa  vigilinm  S.  Mst-  Il7|* 

,  Cudo  cft  irrariotubilis :  crgo  non  prsefcribit ,  nec  ab«  thix  vtl S.  'foAnnii  :  uem  circd  ^ihftinenttixm  feflt  S. 

rogat  legcm Ecclefic  ;  dcindeconiliecadlniiHiicili-  Miircii  Qe.  Tufta  caufa eft  » corEpifcopus  dif(>cn(ec 

per  reclamat  Eccleiia coniuctudoautcm  nonhabec  ad  vicanda  (candala  &peccara  popnli  ,  fi  vigiltaS.      ,  ' 

vim  abrogandi  Icgcm  ,  niii  accedente  ialtem laciio  Matthix  iocidat  in  uniun dicm  c  Bacchanalibus :  ita 

conienfu  Lcgislatons  ,  uci  di^m  eft  Li.  n.{/i.  Z><f;nv.L4. t.  S.c.  {.n. 8. C<<^o^.t.2s.  p.i.$.f.iui.iJi;  ■ 

Dcnique  legcs  lacclefic  cttam  non  indigeiicaecfe|ilft-  O^. 6t alii:  Nec diilcntit  Dt4m, p.f .t.4.  R  66. qiiam- 

done  populi ,  uri<fi6himeft{bidemln.tf;o.  vifp.io.c.i(.R.7.aiferar(7«v.&  £f4iii/ inconrra- 

,  5- 140-  .Antlh.,  cuitndie jejMmttn ocrmi^iueftu  rium.  Si  autcm  fcftum  S.M.itchiar  inctdar  in dicm 

tdrmmm  vtl  fec»md*  refcElto  ,  boc  tp/o  etMm  permu-  Cinecum ,  ftacucum  cft  i  n  Dicecdi  Colonienfi ,  Mo- 

tMtm^fbirttri^iBimtsf^i.i.LknMcvapetmit'-  nafterienfi,Vienn«nn aliisque.anthoritareOrdimi- 

•   ■      catnr  cfiis  catnium ;  non  idco  ncrmitritur  lccunda  rc-  rii.ut  jeiuniiim  ctiam  a  Rc!igiolis  anriciptrtiir  in  priore 

»•        fc^ho:itacumalii$7l».//«r/.dcRclid.tom.i.Rc{ol.^.  Sabbatbo  ;  (<Sf  idcm  cil  ,  li  fcltum  incidat  in  dicnj 

ipag.ap^.cootra /<^c.4.d.i. n..f4. «/f>j^. & aliofc  Marus) fcftum autcm in foroobfttvenirindieCiuc- 

Rario  cft  :  quia  licit  jcjunium  pcrfc<5him  includat  rum.&inChoropoftridic:  Vigiha  aiircin  S.Marrhi^e 

.  camabftineDtiamax:acnibu(,quam refc(^onem uni-  mancta£xafiuediei,  quiatK)ncftcaiifahancrrans<- 

cam  !  caracn  hne  prxceptum  eft  diviiibtle ,  id  eft»  ferendi,  de  ab  c»  (eparari  poccft  jejunium ,  ^W.  ia 

prwipitttciinBpuMmiiMh^  Rab.brev.C|X.7Ji.^.Qu6diifcftnm  S.  Marthtarin- 

dineilbepaitesfimcdivifibiles ,  poteftque  obligatio  cidarindiem  VeneraanteQuinqi>ai^cfimam,Agcn- 

ad  unam  manere  fineobligationc  ad  altcram  ,  prat-  da  Monaftericufis  fub  Ernefio  edita  anno  i  ^  91  fta- 

iertimciknanicarc£:^Ucmagtsefleiiciaiisiejunio,  taelxtf,  ucjejuniumiervareturipfo  fcftoS.Ma(chic» 

quim  aUHncotia  icamibai»  arinralntAbrf.pag.  feilicer die Vcncris , fed  ofiis ifte eiolevit , dc afeedt- 

191.  Et  hoc  ipfiim  commnnitcr  «icclarant  Epifcopi  tioncs  Agcndx  id  non  habcnt  ;   hinc  anno  1701. 

diipenfantes  pto  carnibus  in  Q^uciragcfima  ,  durn  quandocafusifteei'ac,obfccvatumcftabomnibusje'- 

'    .      nddUnt  (e  noQ  aliterveile  difpcnfarc  ,  quamrelin-  junhundie  Jovis,fccundiJmmoremuniverialisaccW> 

qucndo obligationem  jcjunii  quoad  rcfc«£tioncm  uni-  fiar.Ouod  diiflum  cft  dc jejunio  transfcrcndo,fi  vigilia. 

'  .       cam;hincetiamaliqnibusper  BullaroCruciatz  datuc  iacidatinununidicmefiacchatialibus.admittuncalii 

privilegfum  jcjunandi  in  carnibai »  nd &tetur  Sanih.  cmn GUv.  tciiaifiincidat  in  dicra ,  v.  g.  Pacrool»  vd  .  * 

dob. )  I .  DiMit  non  ided  petmicti :  qoa  poftet  aliunde  omnind  (blennein.  Per  Bnllam  Vrb.  KUl.  datam  1  \» 

.  '        fe:unda  aoc  etum  multiplex  reftdto  efte  permifta,  Od.  1658.  ftatuinir,  ut fi  fiftum  Corporis Cbrifti  in- 

V.  g.proptec  nimiumdcbilitatasvclinfirmasvites.  ciilar  in  vigiliam  S.  Toan.  Baptiftat,  icjuninm/itpridic 

|.x.  SialiGuipecmiiIa(itiiccnadacefi!i^o,putaiii  £cftiCorpbrisChciui;&cgMW{iociihiintdcvie|iliuiu 

|vN[wiu^AiaMr.&aliij>o|1eBoiieici^^  Mvfc«rmOrdineDiv.OiF.pcoannor707.Idan(la»  • 

vulci  ftd  Covttrr.  Sc  alii  n.  1165.  cttari  probabilius  tuirlco  Xrcftc  A'wz'.in  Man.c.z  i.n.r  i  .Dcabftineb- 

■Mgant :  quia  fieci  potcft  ,  ut  uni  fccunda  rcfe^bo  iit  da  fcfto  S.  Marci ,  vided  dcbent  diccnda  1. 4.  n.  1 19 1. 
cali  die  ncceftaria & non ulterior  ,  poteftque  «dhiic      Q^4-3-  ytd^tktmmmiMttmmumr Me/i^iofif  tjt.^.i.t »74. 

obtineri  finis  icjunii ,  qui  cft  mocaficaiiMantil »  lib>  Tenencur  ad  Ecclefiaftica  juriscommunis ,  uri  pcr  fc 

cundOm  dida  il^idcm  n.  1 16^.  pacct  *,  non  tcncntur  anrem  ad ea »  quc func  fpedali 

Q- £41- QtttdilUfitfmeitndmmttimvenuexmmxim  confiietudinevelvotooppidanocuna  >  tpudqaot  rp*'  • 

'dIttrdmDuM(9fim,ii$m<mfervMiirtdemftjimCMen-  fident,tnclu£bi,quianonccnfcncurparsCommunt- 

darti  /  9c.  $.  I .  COm  vetus Caicndarium  quandoque  ratisprofanc,  ita Diam.  p. 9.1.7.  R.  1 4.  qui  tamen  p.i. 

habeat  Pafcha,  v^. o^diebas (erillM)Uiim  novum,  t.  9.  R.  )tf.diicerat obligat  i  gcncrali  confiietudio« OB- 

-luiinQuadcag^iiniaindevetiiBecfaiKtibiiacepiflec  cq>ttjnafiqaacintac&Nc(|ueRciieiofi£xcnqpcie»« 

linadragdinani  oO»  ^dmi  leciili»  AeMchaMieK  acncurad  ala*  ^uc  itoGaioniORfioariis  inducnn. 

,S<4  Pioce- 
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Diafccfina  &  ccflationcm  a.  Divinis  rcmpore  intcr- 
'  ditii ,  ica  Sanch.  iti  CooC  L  5.  c.  i.  diib.  i.Qcc^, 
dub.  I .  Banac.  dc przccpc,EccJend.ult.  o.t.p.6.n.5. 
Oiy/ro^.  cleLcgibusd.i.p.i4.§.  6.n.i  i.aliiquccom- 
mui.itcr  cum  Dian.  p.  1.  t.p.  R.  )6.  &p.  10.  c  1 1. 
K.  3  6.  contra  f^tllal.  Sc  alibs. 

i«7{«  (^«UgiQfus  oecdutncxplevem  amuun  11. 

SM^  Fa^nnd.  iiterqtiejjMrib.  4ll(diidiaintieDcriad 
iejoni.i  Jiii  OrdiDis  ,  tumquiavidctur  por  votumrc- 
nunciille  privilcgioxtatis«  tinactiam  quta  obligaiio 
Rcligionis  &  Rcguiccft  iiKa  abobltgationetempe- 
raiuix ,  qanin  inrcndir  lcx  Fcclcfia: :  Scd  Afcd.  Gr.t^f. 

•  '.  'jijcamm  Tamhnr,  &c  alii  dicun:  iion  tcncri  ,  qiiia 
.  praelanTi  poteft  reguiamnon  obli^arccumilib  mor- 
tali ,  qncin  non  obligat  Ecclcil.ii  &  nu-iniqnc  fcntcn- 
tiam  dicit  probabilcm&tutam  J  homM  J dmbHr.m 
Dcc.  1. 4.  c.  f  7.  n.  6.  &  n.  8.  additiderovideriefle 
de  fexai^ariis  ilcligiofu:  porico  eniiD  «  andd  non 
teneantur  jcjuniis  E^clelic>de<^dioetnr4ii.  1317. 
probabtle  cH  ,  qiiodlex  iUlij{io«w  pcqpotrioaenir 
cum  lcg«  EccIcImc.      •  ' 

1x76.    Qi^-^*-  "^"  P^f'  *»*•''"«'' fil'^*  *  vd  tkmmm 

'  fc  ) :  ui  cn  rercad  itiMH.tndum  ?  ftt.  /  t;^*i ,  Ftll.  Rodrta. 
litmtb.  Aifir.  Nav.  Dtan.  p.  1 .  t.  9.  R.  x%.  Ste^. 
'  '      t.Kd.(.n.i)t.  &al8dicanttenerimaticie«£ieiu- 
narc  tcncantiu  ,  fc  non  jcjuHcnt:  attamen  non  fcncri 
cogcrc ,  qiiia  iioc  vidct ur  nimis  dtirum ;  7k»»^«r. 
'    Bum.    putat  Citis  cllc  ,  fi  moneanc  8c  objur^cnt» 
prxleitim  cum  ntillam  in  cos  fpiritualetn  jurildioio- 
ncmhabeant:  J^iMrii.dub.  i7>qiiamvisl)ocadtnittat 
de  domiiiis  :  tamcn  mcrit6  dici;  aliqiundoctiam  ft- 
mulis  negandam  cocnatn  ,  hptobab'liter  pucentid 
profurarum  ;  <]uod  aatem  fiJios  atrine^,  rem  Sdt, 
'    parcutcs  tcncii  co^crc  hlios,  fcnipcriicgAndoiis  ccr- 
natii ,  quia  tenencut  corngcrc &  adi^ccc adoUccva- 
tionem  praeceptorum. 
SA77.     Q  --f    QH'^ nor.indum Jtt  cirCA  horam  refeHionu 
im  lejumo^  i^.  Scqq.  $.  i.  Primitilscraciiora^.poll 
.   mericiBemeutfiibverperani ,  &  idcovocabamrcoB. 
na;  nunc  autcm  ccnfetur  ti.circitcr  :  norar  ramen 
Snnch.  dub.  i8.  ex  communi  confuetudinc  eile  me- 
dium  iz.im6iam  enehoram  i  i.A\ointStmeh.A4ed, 
jin^lts  aliiqtie ;  quod  valet  Ruxime  de  Religiofii*  qui 
pcr'  privilcgtum  eriam  fine  caoni  paHuac  una  faori 
•nricipare , Siefh.  \\.\x\.  TambMr.  c. 4. §. 4. n.  3 . 
■  $.  z.  Videtur  pcobabilids  cum  IUf. c. 4.  d.  1 .  n.  «5». 
'  *qu6d  antfctpare  colhricmebi  vefperrinam  nocabHi 
tcniporc  &:  abn^ucc.iiifa  non  fit  mortalc:  quia  ctiam 
'   '     Dec  hoc  non  toliitur  fubftaniia  fCjunii ,  quz  con^iftii 
M  abflfnentia  a  carnibus  &  rcfcd^ionc uniea;  onde fi 
quis (incc.inra nianc  fnmcrctcollationcm,  3cmeri- 
dicprandium  ,  auc  in.me  vci  mertdie  coUationcmt 
A:  circa  horam  tertiam  prandium  »  vefperi  autcRi 
nihil  ,  tantijm  lcvirer  peccaturum  dictt  cum  aliis 
'        Tambur.  n.  i  a.  &  13.  Addunt  /.  Snncii.  d.  ^  3 .  n.  2. 
TambMr.  $. }.  n.  10.  aliique  apud  Satuh.  dub.  17. 
oulium  cfle  pcccatum  >  It  in  meridic  finecaUfafiac 
coUaiio  >  &  vefpcri  prandium  ;  qoia  eft  roagis  ad 
ftiem  lcgis  ,  ciim  lit  iiujor  mnrtihcatio ,  &  Sanch. 
Sat  eflc  verc  probabilc  }  fcd  Duuut  p^  1 1 .  t.  j .  R.  j^. 
.  &  Otfhrop.^.  ).n.^.diciinteiftveMale;<}i:&eiftaRe« 
nulii  ab  iifu  Ecclcfix,  quamvisfetcanturintcrcaulas 
Juftas  cHe  vcnationem  nut  pilcationemtetiam  rccrca- 
rionis  caosi ;  item  iaciliorem  expedirioaitm  negorio- 
rum  ,  tra^lationem  hofpitum ,  &c. 
1179.  Q.-'*^-  QitomciioltcUMmJitinterrHmfereprMtdtum 
'  dte  letMwt  9t.  $.  I.  SiqoiBincetrumpat  ob  txfptdam, 
fffy.  decit  lai.  putafetim  poflc  complere  pran> 
dittm ,  abtbluto  negotio ,  auamvis  hoc  doraret  ufque 
ad  vtlpniiiii  :        cumiilaintcrruprio  (itinvolun- 
taria.  praudiumi  adquodjushabec»  manebit  com 
pjcbile  pcr  fequeDtem  comeftioiiem  :  oqmd 


quomodo  id  ,  quod  vcfpcri  comedit ,  poflit  cum  cibo 
]am  digcllo  faccrc  unam  comcIUonetn  -,  hinc  DtanA 
&Zc««M  dicuhc  noaLriebete  intaccdcrc  plus,  quam 
unam  vel  duas  horas;  nam  duascriain  admittit  S.tnch. 
quamvB.^0^.  potetideflenimium,  idco<^uc  cum 
Tdm^Mr.rantum  unam  conccciat:  nihilominusi>4»- 
dtr  &  Steph.  c  1.  d.  {.  nura.  1 1 }.  psobabilicer  iic 
«Bftihgannt ,  fifntermmpatulna  duashcnas,  &  prnk 
fumpfcrit ,  quantani  Hitis  cfl  ad  jcjunium  iinc  magno 
incotnmodo  tolcrandum,  non  potcrit  cedirci  fiau- 
cem  priQs  non  (umplcrit  tam  multum ,  dknnc  cnra 
/'.1/7.  quancumcunquc  Iit  fcro,  pollc  rcdirc,  dimimo- 
do  rctinucrit  intcntioncm  ccdcundi,  qu£  uniac  liias 
doas  comcHioncs  in  unom  prandiuna. 

§.  1.  Qoando  cft  tcmpus  pr.indii  ,  potcft  mtni-  il 
flrans  vcl  lcgens  ad  mcn&m  fumcrc  libum ,  eciam  in 
ni.^gna  quancicate  .periMKamcirciterance  pranditun 
{uum.,  &  poftea  Jioccomplerc,  explctofuo  fcrvitio, 
Stmck.  LnuuL  Ttmh.  n.  1 7.  &  alii  cura  Dta».  p.  i  o.  ^ 
<.  14.&.  6 1 .  Ratio  eft :  quia  habet  fus  tum  incipten> 
diptandium  curoaliis »  occurrcnce  autem  o^otio^ 
qnale     tak  Jcrviiium ,  licic^tnrctrumpjt.  ■ 

3.  Siquisfinicritprandiiim,  &plicarit  m.ippu-  nffc 
]am,  cum piopolico  nilampiius  coincdcndi:  itcinii  • 
iiu  1  cxic  a  mcnia  ,cttam  gratiis  adis,  poteft  intra  qua-> 
diaiitcm,  iiti  doccnt  f///.  «^: .i!ii .spiid p.  i.t.9. 
K.  3Z.  autintraquadranccm  iScnicdium  ,  uci  Kabcc 
Tamkmr»  mptata  voluncttc » itcrum  aflidcte ,  &  co- 
medeie  ,  ^ui^  moraJiicr  cen(ebitur  una  comeftio; 
4c  ita  eriam  docet  cum  aliis  Sanch.  in  conf  1. 5 .  c.  i . 
dub.  14.  Hincab(bI(uetenentZrf^I.4.c.  i.nuro.  ii« 
&  alii  concra  iV4«v.  fyL  Q^rM.  c  10.  d.  3.  n.  z.  $.  z. 
niim.a.  6<fm  fiiiScicnter  reRdsf  farrexic  animo 
non  revcrtendi  ,  podc  poft  intcrpolkum  tcmporis 
inccrvaUum>  mutata  intcntione,  cedit^,&  concinuare 
ixandinm,  CDjostempui  adhnc  dnni }  &hocfiitfr> 
tur  prob.ibilc  Laym.  I.4.C  8.C. j.  «mi^i;.  Jkiccon- 
uacium  tencat. 

^  4.  S  prandium  diifcrrc  dcbcas  ultra  horam  rlft* 
communem  ,potes  aliquid  cibi  fumcre ,  nc  vires  dcfi- 
ciant ,  auc  ftomachus  dolc^repremarur :  quia  ralis  cibi 
liimpcioccnfctiu-mcdiciDa,  •«ti  ex  bcnignaintcrprc- 
tarione  £cck/i.x  cenfent  Nav.  ToLei^SadJ^4U,LeJf. 
Laym.  cum  Cafirop.  p.t.ii.  i. 

Q-  ' -f  ,^.  Qitamdiit  Itceat  trotraben  frmdi^ai^  uS|« 
^  ^tcm  ad  duas  liocasaijcc  ulg;^  uri  voloiic  ftmmds 
AeTWaRAir. in  Dee.  L4.  C.4.  $.  z.  II.  15.  fienim  Ji* 
cerct  protrahere  ufquc  ad  ve(perum ,  ciiam  liccroc 
iumcre  fccundam  refcdionem  poft  ptandjum  i  ideni 
enim  eft ,  in  ocdioead  naniendtim  oorpos,  tnini  caQ« 
tum  tempus incipere  novam,  stir  conrinnare candem 
refcdlioncm  ,  qu£  rc  ipsa  erit  raoraliccr  multiplcx. 
Nec  rcfert ,  qu6d  non  (empcr cdacur ,  (cd  iiac  confk- 
bulario ;  nam  iiuerci  concoquit  ftijmadius  cibos  in- 
gcftos ,  qui  l'ulHciel»nt  pco  iotegro  prandio :  &  lie^c 
Pafy.  cgm  Gtk.  in  Quin.  c  f .  c.  x6.  n.  8.  escdenc 
Germanos  przcipad  cx  conljicnidine  prorrahencii 
ctiam  ad^.  &  ^.horas:  attamenneiao ,  anifta  con- 
fucciido  approbttur  :  hoc  tolcranduin  cifLt  ,  i\  ^>oll 
«hias  drcicec  lioras  appooerencuc  ibla  beilaria  vei  Jc-  *  .1 
VfOres  ciDi ,  maximc  11  ponee  vcipen  aNtineieiiiB 
acollacione  ,  qu.x  fic  ccnfcbitur  quafi  antiripiri. 

0:^4^.  QutdftutemiMm ftt  tUt ,  ijttt  die  fejumt  mane  1x^4. 
veipoil oriuumim  eomedii  ?  n:.  $.  1 .  Si  mane  fumpflc 
jcntacuium  nonzquivalensplcnx  rrfcdtioni,  porcft 
modcratc  pranderc,  quia  non  amilit  jus  ad  unani  ple- 
nam  rcfe^ionem  ,  Lejf  Laym.  c.  2.  num.  14.  iiau- 
tem  non  fumpfit  nc  qoidcm  iquivalens  collatioiii 
vclpcriinx ,  poteft  prandcre ,  Sc  veipcri  fiimcre  colb- 
tionem,  DMJ*4p.  lo.c.  14.R. 61.  Tamb.S-  i  n.  14.  * 
quod  concedic  Tmr.  Ikit  maU  fideJiimpnilct  i  Si 
taoMQ  limipiciit  canvalens  coUarioni  ve^MtriiMCh 
fotcdt  iiiim  pM^pm  in  amidb  vd  vcipm 
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auremrurnat  inmcridicj  I?/Ww4fc73MM^«r.dicunc  I>m«.  p.  1 1.  c.<>.  R.  54. &7«M^«r. 0.7.  «Bcant  efle 

non  ppflc  fumcCe  colbtioncm  ve(peri ,  qtna  faanc  abfoluci pco|Mbiikfrta£conrr.ifi^ngerejejuniiim do- 

■  'lbmfmmani;fiiiinienefl«^ntecinoimi^  cenrphmmiafiicimii^r^&:G/y?r«^.  fiipri,probaiii- 
vcfpc.i  pad  incdhm  >  pecmitdt cam  cdan  ve(^ieri>  qnt  Ui$c  Tamb.  fupra  &  /'('/«/.-^■■v.p.i.q.jy.coofide- 

Tambur.  catis  ingrcdicnttis  &  vi  nurcitiva  iilius  :  nihiiominus 

ial5.    $'  ■"3<}verrenciam  mane  fiimpfir  fenta-  ptitant  iMmd.  Sc  Dum.  fi  nen  tnHceacur  muhOm 

culum  fiiffii.icn5  nd  pr.inditim  ,  fccundiim  f*?^w';./.  lUiusmateciar,  fct!  bib.itiir  rcnuC»  non  frangcrc  jc- 

6c  aiios  apud  i^;m.  Sc  Cajhof.  n.  10.  adhuc  potcii  jiinium:  iecus  fi  muitum  mifLeattir,  &coquacur  in- 

piafMleie:quiacum  (kftdiira  exignoianttafejunii,  ftardeafaepultis  ;  addunt  faitem  nunc^uamgraviier 

non  computatur  pro  prandin  :  crgo  manct  ju$  ad  frangere,  ni/i  niilantm  iiltra  diias  imcias. 
ilKid;fcdprobabilMiseltcumDM«.Z,(*7»w.  Gr^ro^  iSc      §.4.  Dc  lymomadd  <5>:  hy|>ocras  doccnt  Leantl.  ii^i. 

aliis  non  pofTc  prandere  :  c|tii.i  h.ibiiininamplcnam  i)i«rr.  &:5>r^.t.i^f.ll.9i.nooftangec«feinnittin* 

tcfirdionem,  &«i)ui  outtitus  c(l,  livcfcient,  (ive  qmst  commanicer  noo  nujciim  mifcetiir  materix 

neftims  ira  jcnririt .  pecerit  icaquc  vclperi  taniam  comefHbiiis ;  Ik  idem  vidernr  effe  de  faba  Kaftc :  mi- 

fiimerc  cnlLitioncm.  ninie  .nuciii  fr.Tngir  dcrothnTi  cx  IicrbaThc  ,  qir6d 

I         ^    si  ex  matitia  vcl  irer  fa^ariMmanc  pranditi  potillinftuni  cil  ad  rcctcaados  Ipi^tua  vd  mid^aa- 

poftiM  autem  tter  non  agat »  aliqui  cnm  /.  S«tek  dttm  fanguincm. 

d.  5  5.n.  1.  &  6.  ptitant  pofTcircriaminmcri  licpr.in-       O^jh.  Quidcireaea  ,4]ti£adhAujlumfumHntHr: 

dcrc  ,  Quia  hora  prandii  cft  eflcntialis ,  vcl  ialtcm  uem  circa  tUtiHnrta ,  tnhacmm  (S  jruilm  ':  ^    1. . 

dfcatimantia  inrrinfcca  jcinnio :  ergo  hac  violata  Communiccr  renenc  omnea cum //mim  p.  io.t.  14. 

fervari  nonpoteftjcjunium;  <cdopf>o(iriimabfolute  R.      r.Ttionc  potus,  nenocear,  onn  litercplus  panis 

•      tcnendumeftcum54»r^.  inConl.j.  s.  c.  i.dub.zS-  vcl  cibi  himac  ,  quam  mciiiani  unciain  :  quia  hacc 


O.S.  Ca/hop.  $.  3.  n.  &  aliis  ,  quia  adhiic  fcrv.iri 
poccft  utbnantia  ieiunit  i  tircomftantia  autcm  illa 
pra:cipitar  diviftbtKier. 

J.4.  Si  qiiis  poft  prandiiim  flimpferitaliqnidcibi, 
'tant^  minus  fumere  del>ct  in  collarione  :  li  tamen 
ftnni  ad  tempoa  collacionit  nimpfiftet ,  quanmm 
pto  CoUaiione  pcrrnirrinir,  dchcrer  ah  hac  omnino 
abftinere  >  quia  ptiur  comcftio  ccnlctctui  fiiiilc 
colbtio.  . 

latS'     Q.i^f).  ^nftrt.rf.tciatle^i,^itiprtiitevelutpran- 
dio  ita  replet  ventrem ,  nt  tntn  jeMtiAt  difftcttJtaffm  im 


qCNHititat  commixra  ponii  fuHicir  ad  impediendum 
bocumentnm.  Kedi  nwntt  Steph.  n.  1 1  z.  hi«  vecbis: 
Ptu»  dr faO» , fuh  ctUre  >  w  pMtti  moceat  ,fapiitt  a  vtt» 
riis  uit^ua  fMmt ,  ru»rittmtdnf  lHftmmilfftfiifiMt 
gmod  profeSo  jmm  itcet. 

t.  S.  Tk.  Lapio.  8e  Steph.  n.  91.  ^cant-licerc  ii^ 
clcdii  iria  ,  conri.ifl.1  fcu  conflrva  ,  lit  vocint,  cuin 
accipianctir ,  non  uc  alimcata ,  nec  in  fraudcm  lcgis, 
fird  uc  medicanienta  aot  prsfervativa.,  nifi  acc  ipcren- 
tur  in  maqna  qiinntirate:  fcd  conrradicnrVt  Fw!ri/«V. 


_  & R.  6.  qiiia  vidcntur  hal-»eie  rarioncm  cibi, 

elujejmiiu?  acNcgantafiqittt^iaaeircantra  fioeoi  nocliccretiofnint.  niiiadumal^.iHe^'spromedici- 
legis ,  qui  eft  maceratio  corporis ;  fcd  JteMf.  depne-  na  »  vel  ae  propiaquo  alioqui  inficmaadis  ad  pr*> 
cep.  Eccler  d.  nlt.  q.  1.  p.  z.  n.  7.  aim  aKn  mubis  (crv.itivam. 

probabiliiis  atfirmat  ,  qnia  quamvis  pcctcr  coiitia       §  5.  Dctabacodocentomncs.qiiod  non&angat'*Jf» 
ccmperanium  :  umcnponitobiciflum  a  lcgcprsce-  iejuniuin  ,  ouia  oon  reiit^t  foiidas  corporis  panab 
ptam,  licirnonactingatfinemtliias,q>iodnonreqnt-  fid  tancilm  ipirinis; 

ritur,  q  ii.i  finis  prxccpci  nbn  cadir  ftib  pr.vtcptum:         4.  Docent  riv.xld.  ScPaf^j.  pofteid(edandam  njfc 
alioquinquipcrpitcesplusnuiriretur,quim pcrcar-  fitioicomcdircccntcm  uv.im,  pomum,  lymonium» 
lic»  I  non  poflec  coniedencb  pcfies &cisfaccnepf«>  Ibcciimdcrini,  quia  non  fumunrur  ur cibus .  fed.velac . 
cepto  jejunii  ,  qnnd  nemo  diccr.  ponia«  maximc^  cQm  inorcpads&Cini  cdolyanCiir» 

llSy.    Q^S'^.  QHidcircaporumiS  retitfMidjiJitaddenm   qdLn  deglutiancur. 

ditmi  lu.  Seqq.  I^.  t.  Advcnitn  pocomnoneftiaris,  Q-^fJ.  Qiitdcirciicottatiomemvefjferti»amfittid-l%fjk 
qn6d  Hr  aliquid  liquidum  :  alioqntn  Ucdcjufcuium  dntdMm  \  v^.  Hoc  prxdpu^  advcrtendumeft,  quod. 
eilenrporus;  (edreqiiirituc,  uccxnarurafuatanrura  cilmcollatioiftafirperconfuerudineinintrodudb,tn 
adjuvcr  ad  alrcrandum  corpus  ,  vel  ad  vchendum  ea  nnn  liceat  aliud  circa  qiiantirarcm  ,  qu.iliratem 
&c<»nccx]uendumalimencum  }'iK>n  aucera  oucriac  &  tempus  »  quam  iubcat  confuetudo  oominum 
1blidascorporisparres:&iC8Vfntrai»nMiftam*£ere-  dmocatornm  tn  unaquaquc  patria  :  ica  com  atiit 
vifia ,  vinum  aduftom  aliique  fiqmns  exiwrUtdi-  Caflrep.  r. ;  0.  d.  ^  p.  1.  $.  a.  n,  j«  AuAorcs  lanwii  . 
ftiilati  Hnt  merus  poriis.  etiam  notanc  fcqucnria: 

§.  i.  Lictta  cft  calis  collatio  ,  quamvis  fiat  ad  le- 1191. 
dandam  famem,  vcl  lineulla  ncccfljtare,  Smmcb,  ia 
Conf  I.  { .  c.  I .  diib.  1  <; .  n.  z.  Caflrop.  fupra. 

%.  z.  QjodatrinLt  adquantitatem,  fcnccoticv>>|2|||^ 
riant ,  Let^  Steph.  6c  alii  dicunt  non  licere  niii  4.  un- 
ci.as  :  (it.  unciz  func  libra  fcu  unum  pondoapad 
Veteres  *,  1 6.  vab  apud  nos ,  Lejf.  dc  vera  rarione  va- 


ttfO,  4. *.  S.  j^HtoniM.  Alenf.  Ruhard.  Rofel.  Sylv.  Sc  alii 
dicunr  vino frangi  jrjiinium,  pr.Trcrtim  fi  manc  biba- 
tur,  autintcndawf  nurririo,  Sc  hat  in  traudem  jcjunii: 
iedaUblatene{;ant5'.  7%.  z.  i.q.  147.0. 6.ad  z.alii- 
^necommtinifnme  cam Swh.  dub.  z;.  Z.«itm.i.  4. 
t.8.c.i.n.7.quamviseciam  ftar  ad  (edandam  ifamem, 
Ck/lrop.p. z.<i.i. n. 4-  ''"6  iiccr  fisc  in  fraudem  jeju- 


nii,  inqutt  Tamtimr.i. i.n.4. quia  Ecdefia  tancdm  leiudinitconlecvaodjeo.  14. in  hne)  ikiir.fiealii  la* 

projiibethoc,qiioddeieeft3^fflentnm,ftcenditad  AnAoces  cum  Dttut.  p.  u  t.  9.  R.     concedont  S, 

notriendum corpus ;  nequcintcntio  fumentis  muCat  imo  Sc  S.llodlSi  fcdalii  diviir:[  illi>  ranttjm  licL-rc  J. 

taiiooem  potus ,  qui  de  ii:  eft  taoturo  ad  fitim  fedan-  qoi  valdd  mtfgM  dbo  indigcm  ;  iiaoc  tamcn  rcftti- 

dam  8c  refngerandnm  fiingamem  >  nuamvic  eciara  cbonem  non  adminant  Aoir.  Fa^mmd.  f^iBtd.  Btmne, 

juvecad  vchendri';  iXrcoMCoqnendosciDOS.  J.  .'^.tnch.CaProp.n.y.  Txw^.inDccaLl.^.c.  5.$.  5. 

J.j.DcchocoUtadoccnt  Tlh  ffttrt.Lop.Sc nliinon  num.  i.  ijp^rcrhiTh. mor.r.  i.c.  ^.n.  30.  (edabib- 

ftangcrciejunium  ;  Idem  tenct  HtMri^.  v.fejmmimm,  hni  tenenc  cum  primis  ,  ac  dicunr  poneialtemei 

refercns  Urhitnitm  VIIL  oblacis  ingrcdicnciis  &  in  cbnfuetudineab  unoqubqucfivcmulriim  five  pariim 

ejus  confpet^  i  confedlo  chocolare  ,  deitlogudaro  coii)edentc,fumio^ouncias:  ctiamlifamesfcrillas 

dtxifte ,  e(Te  &  manerc  potum  :  Idem  refponfum  efle  plan^cxungoeretur :  viderur  r.imcn  pSpbafatUsdici 

Crc^.  XIII.  Pio  V.  i^auto  V.  tdbntur  plures  DD.  qudd  quanntas  reftringi  debcat  ad  quarcam  drdtec 

inqim/i^:r.4.d.i>n.59.IdemdetenditG*r^irJ7r4«-  velqiiincarapactempcandiii  urlhabet£«/ci*^.  >ld- 

tntim  kk  dffiBBfedechocdaie; BthaiigfeiiiWHlMit  dtaiiLttpmMipii,O^^B^,u^<LuQ.Ax.?\^i 
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„£cHt;runceniniirreCtipcrabilMcftdcrcdlu5,(7r<«r.  c.jS.  Ferit.N4V4rr.Sylv.T^x  ^r.  Atqnehiqmdcm„ 

^t,2,d.6.tr.i,f,i.d.6.f.s.u.f.Ep^.Ldg.L^trji,  omnes^ntelligiint,  &fcread<lunc,  auandoeonun» 

^c.j.T4am.M.2.d.3.^.}.Jm.T.M.t,ir.9.*.t.t.(Sc.  hbomcnm icjunio non polHtne conmkfr.  DumM» 

ytC«mmMMter,coMnN4V.Sa.  SjMck.de Mdtr.to. 2.  antcra  (abfolutHoqucndo)  ^./.  r  4^.  jf.  9,  Pr.rdica-»   .  x 

„l.y.d. j2.t$.i7.8cCni/l.Lr.c.t.d.4^fi.;'.  ItiDta.  tores, qnidicbusQiiadr8gciimalibus(intellieeora-i» 

,tf.  1. 1. 9. X.  M,  Cfe,  qui  ab^ntc ,  Hnc  omni  rcftri-  nibiis)  concionantur ,  pntat  i  jejunio  excmindos: «» 

„dkionefoc»genarioJomn«sa  fcjuniolibcrant:Qnim  quia,  inquit ,  fummo  opcrc  laborann  non  ircm  cos,  „ 

}, (entenriam  Tridl.  tanqnam  communiorem  6c ma-  qni  Dominicistancum cohcionantur,  ni(i hnt dcbi-  m 

«gts  confbmwm  tempcwi  dc  tmbecilliuti  humanx,  lcs,  SMeb.t»men d. //. 6. 7.  Ae#.  TrtdLL3,t,a,it 

„  ut  air ,  fcquitur  (cum  Molfn.  *  Ortix. ,  ^c.)  m.  j.  d. 7.  putat  i  jqunio  Qnadragclimar communiter  &  y» 

,,prxrertimcum  (cruputis,qutbusexponitconrrarta,  regulariterexcnfaricos,qnitcrvclquaterinhcbdo-M 

«nbciet.  Qnidam  infnpcr  idcxccnduntadcos  ,  qui  mada  concionantur ,  cum  fervore.  DcLcdoribiU^ 

^ pro  toco  vuz  icmpore certis  dtebus vovenint fei»>  verd  Dum.  L, e.  curo  F^g.p. 4,Li.e. t, n,  if. cen(et^ » 

tmta , adduntque  edc  probabile ,  qn6d  ftifficiatt  fi  non  omnes  etctifandos,  wd  cot  tsntdm  •  qixscnin  w 

„anrHis6o.ficinchonnis,  eoquodismfavorabilibus  laborcttimprobiis ;  vciqiiirt  ira  ftintdcbiics ,  utra-,»       •  1 

ffhab^tor  pro  complcio.  Dt4.  f.s.t.i^..  R.sS.tx  risfaccrcnon)x>lIint.Idcmfer^fentit5iiMr/v.(,,licdc^ 

«  NdLb ,  &  SMteh.  m,  i.  Item  f.  p.  t.  7.  X.  7§,  cs  TrmH.  Lc  pnter,  Ledorcs  eos,  qui  quotidie  qnaiuor  lcAio*  » 

„9C4liu6.  E£cldmqueztate(tni nrc  anntim  zi.)  ncs  lcgnnt  ,  (ut  in  Socictatc  f^icinnt  Prxccprnrcs,, 

wKegularesnon  teneri  adjcjuniariiiOrdinis  ,  pro-  Grammacicx)fatisfacerc,hmcdiaQitadr3gclima,,» 

^bmeaflirnut  Di4.a  siui^,  qui  etiam  fmrfMbile  (ive  ter  inhebdomada  jejuneiit^edqaddftmagnus,» 

„  cenfet  excu(af i  fominas  quinquagcnanas ,  ex  afiit  labor,&  paucisannis (ic  ^tigcnrur,  ut  progrcdfnon  „ 

„  4.  Dcnique paupercs ,  oui  non  babcnc  aiium  cibum  poflint.  Sic  ille.  Vetihn  prxftat ,  ut  Supcriorcs ,  ad  » 

n  prxrcr  prohibitum ,  vei  non  (ufficietuem  pro  unica  roilcndum  fcrupulum ,  cum  ralibus  di(pen(enr ;  (ik,» 

„refcdione.  r.SaMch.lx.d.if.imCniljL}Aidmha^  iixinetidqn.SlMK-ifr./.f.^naminomnibusiftisceea-» 

^exN4iv.Gair.yi»fi.  cxenlateae,4|iiilabonntteF>  hcertaAcuniveriaticlbtni  non  poieftafia»  qiMiii» 

„tiana  vclquartana  -,  itemquicx  vacuitatc  ftomachi  ,«)a6dlrxEccle(ixnoaobJ%e^OlllimagmidinkllUi» 

itllOtatMlem  capitts  doiorem  vel  vcrtiginem  patiun^  tare ,  tit  notat  £.f7.ii.l. 

i»tnr ,  fd  loti  iHsdtecaleBeri  aut dormire  non  fx>f-      V. Chariras veletiam ucbanitas fecanddm quos- m 

„funr.  Neqnehos  Tcnerimani  fumerecollariancu-  damexcufac  avenialieum ,  qui  die  icjtmiirogatus» 
s>  lam ,  &  vclpcri  canaro ,  notat  Dia.  p.  1. 1.  f.  R.  ji.      amico»  modicum  cibi  (timit.  Med.  Fajr,  FiS.  Dt4.  „ 

^exFULac  Mldfj,  ^uianeiiftcueUM  |JCifenc»B<*-  f.i.e,f. it. jy.  vd  qid  adezdnuidam  inlirmoruin 

«dtnem  r^fct^ionum,  apperimm  comedit  pankn  ,  «tiam  cttnta.  ASsv.» 

„    1 1 L  Caufa cft ,  labor  vcl  officium ,  cum  qno  jc]u-  S*ncb. Dtm.  f. /.  t.  f.R.^x.  w 
„nium  non  poflitcortGftercqualiscftagricoiarum  A  D  D  E  N  D  A 

,,&inultonxn<»ifiaimt«tfabrorum,pirtorum,fo-  ^  u  u  a  vt  u  .n, 

y, tomm, 8£C. (et« derototibas  negct  jlmfrl.  cujiis  fcn-  r\u*ft.  x  ^  5.  QiadmttMdmm fitcirea  tb^eHfatitnem  |  jq|, 

„tcntiam  Sanch.  confil.  1.  /.  c.  i.dmh.  7.  n.  ■;.  dicit  dTc  ^^miejiimo  ?  vi.  Scqq.  §.  i .  A  d  dirpcnnindnm  Clim  ', 

»ftatam,(inonfuant,fedtantumfdBdant€orium,&  particularibus fulbcit  unaexcauds  ajejuniononto» 

aHiateriam  prsparem)  non  tamen  piAoirum ,  fiin»»  taliter ,  (ed  aliqiio  modo :  attamen  non  fitfBcientct 

„rum,quonmi lab«rcxigiius cft.  Fxcuru cri.im ^jty.  cxcufanribus ;  ircm  (ccundiim  didla 1. 1 .  n. 804.  fatis 

,,/L4.r.f.r.^.(igulos,argcntartos,ferrarios,lignarios,  cft,  iidubiiimfir,  an caulafui)ici.ic,  nccne-,  licnitB 

wMlaiies,ctementarios,ciMiaiicwftieiimes.  Dut.  caufacdetgravis&ccrta  ,  non  ciret  opus  dil^n(a<>  • 

„p.4..t..^.jR  rj4-.ScG(rrJo)imto.2./.6.if.tg.c.S.verCin-  tioncitacumaliis  /iif.t.^.d.  i.n.49.  QubddSupe- 

„tcs  przluro  rypographicum ,  non  ramen  rjporum  tior  advertat  caufam  adliuccilc  minus  (ufticientcm» 

MOompofitores.  Foirorcsantem,ferrarios&amiles,  Tami.  in  Ded I.4. e.(.f.7. 11.^0.  deaiii  fuadenc  , 

'  M  eiiam  die  000  vd  altcro,  quo  non  labonnb  cxcalat  mifceri  aliquam  commutatbnem  ,  v.  g.  in  Oratio- 

i»,«^<..C^c.cum  Dm».  p././.jF.^.f.Similiterexco(arar,  nem  vel  elcemo(ynam.        ,  cum  parricularibusi 

gtqui  pcdibtjs  facir  itcr  pcr  magnani  dici  partcm^  lit  n.im  pro  difpcnfationc  univcrfali ,  qui  uccnrur  ctiam 

i  i»ait  Sdmeb.  dmb.  19.  m.  3,  F.  tm.  m.  119,  Ratio  horum  alti  multi ,  in  quibus  (bct^  caofa  non  fubliftet }  utt  fi 

■omiiiam  cft  t-  qtnciMMiiiuiliM  liuiuiii  viies'non'  diipenictur  propter  communem  penanam  pifeinmf 

iplo(ficiuitt  ad  bujusmodi  labores  cum  jcjunio.  quostjimen  nHulri  Nobilcs  &;divitcs  habere podenr, 

w   Dixii^iii^w.' qoiamulcinon  cx<mtantcquitcs:  videtur  rcquiri  certitudo  cau(x  racionabilM  nunc 

Klongaiamen  equiutio  ad  plures Aes»  nt  docet  FiB,  cxiftcntis ,  qualiiefepeifculuw  morborum  proptec 

mM.  t22.  roerit&  cxcufat :  Ubi  etiam concedit.ob la-  pifccs  infcAos  ,  non  qu6<! ccrtiim  cffc  debeat ,  tales 

wbores  pnBCcdcntcs  &  (iibfcqucntcs  po(Tc  aliqiicm  morbos  c(Tc  (ccururosj  (edqu6d  nunc  dcbcarccrt^      ' ; 

MCIcnGui,(iprobabiiiterdcbilitacusvadebilitandus  c(TcprudcnsmctnsAepecioBluill»<|tl6daKMlMfintin- 

„parerar ,  ita  or  olficio  rit^  ftmgi  oeqnear.  r.  Bom.  de  proi}abilitcr  fecuturi  ,  tta  ut  reqoiramr  ccntrado 

« to.  2.  dtfrte.  Ecckf.  d.  mlt.  f .  4.  m.  it.  Ex  eodem  ca-  periculi,  twn  ramen  cerrirodo  eventus.  Rario  cft:  quta,  , 

tipfte  Dofloresexcufanr  con|ugem ,  (i  debicum  rcd-  lex  univcr(alis  jcjunii  cft  in  ccna  podeftione  »  i  qua 

«,dere  noo  poffic ,  quando  j^unac ,  uti   uxocem,  univerialicer  d^a  non  debcc  propicc  dubiamcMi- 

„qucobmaciemnoapt)ffic  coraf^ttnioievirogra-  iam;  licc  enim  ^riUktnr efte  meos  Eo:tel7c  (bllit^ 

„ ram  prsftarc,  Bonji.14..  Atqtic  univcrfini  loquendo  inquircntis  in  caufas  majores pro univerfali  difpenfa- 

i,nemo  cenecur  opus ,  ad  ^uod  obligatur ,  omitrere  rione ,  quamvts  pro  pacriculari  in  (avocem  bajus  vel 

wobpnrcepinm  fejnnii,  aicdv.  quod incelligo ,  mli  iUinspeifiitui  non  iu rigid^ pocedac c6 qoodles 

«iftaobIigario(itvalddgravis,  &caiioMbiliierpoft-  communis  ip(ius  adbnc  naocac  ofaficvaiiciKm 

«ptmenda  obligarioni  jgunii.         '  quoad  reiiquos. 

^  iV.EftpietasvelraajasbonoRi.  nndecicufan-  .         Si  quis  inirio  Qnadrage^nue  obrincar  dUi,Qm, 

«nr,  qui cnm icjunio  non  pofHinr vacarcoperibus  lpen(arioncmijejunioobmorbum  ,  iqt|opoftdies. 

nmeBoribus  ,  V. g. Concionatorcs ,  Przccptorcs or-  8- inrcgr^ (ancnir , >.V  i?*rf.cem.  i.cara4.pu» 

«dinarft ,  Confcnarii ,  Cantorcs  7Sc  quorauot  opera  tant  manecedifpenlamm  pro  reliqna  parre  QaaMlm- 

i»charitatis  dc  mifericordiaE ,  tam  corooralia ,  qtiim  gcGmx  tiura  qoia  lcxcft  (ublaca ,  nec  redit  (ine  nova  ' 

«rpinRialiaexcrcencaeciamobmeccedem ,  (ieacum  volontate  SoMciorb :  tnm  ctiaro  ,  quia  difpenlatio 

,»ic)iiptopcnggciM»pofli«H-.Hftu.Mi /fayi^^ii/.  cm jnfttcMB <aiotfiia>nnw icyottwif t  Aefavcnt 
,  ..■        .  '  •  dift». 
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Libri  III.  Pan  IL 


'    didlal.  I .  n.  ^H-".  M  contraruim  cft  probaWlius  curo  ira  Nav. 8c alios,  qiiod adolcrcentcs  eciam vald^ ro- 

jkntfi^.DcMatr.  l.8.d.)o.n.4.  j/rpA.t.  i.d.5.n.ii8.  bufti  non  (eneantiif  iejunare  antc  annutnii.com- 

ic  aKts  :  quta  difpcniktus  tantdm  (mtiiit  petere  pro  plettim,  ne  qtiidcm  aliquibus  dicbus ,  uti  volum  Syi». 

'    tempore,  quocratcaufa.&dirpcnfansccnfcridcbet  3calii.  Ratioeft:  quia  Ecclc/ia  illosfolosobligar.qut 

difpensafle  Untthn  pro  eodcro  tcnipore  :  aiiocjuin  incipiuntcorporeconfiftcrci&lic^thic  vdillclkiatis 

,    iUicit^dirpensaUlectCfgoccflantecaiisaceflatdirpen-  robuftus:  tamcn  legwnonaWenAwdlloc»  qiipd 

latio  :  opponta  tamcn  fcntenria  haberct  locum,  li  CB(6efttiodquodcommuoiter',omnesauremcomu- 

du  bium  cffct ,  a  n  pcrfctfla  fanitas  (k  obienta }  item  nker  cteicunr  6c  firmaotttr faltem  u(que  ad  aonum  u> 

pro  (ccui>ulo(ts.  Vidc  dida  L  t.  n.       in  6lie  ante  complcitin^ ,  adeoquc  tnm  indigcnt  majodalimeniOb 

AppendKcm  ,  itcm  n.  So8.  iucumuminnini  SMcb.  taConC  1.  {.«,  i.dubi.i. 
1 1 1 0       ^ '        Religiofos  poflunc  tn  jciuniocoinfiib-      f. «.  Qut  poft  diligehtcin  inqai^oaenr  a<ftac  A  S ' f* 

'diiis  fuis  difpcniareProvincialfs  <\' SiijHTiorcs  loca-  dubitat,  an  aniuim  ii.cxplcvcrit ,  non  tenetur  je» 

lcs ,  ita  AvMT,  1. 1 . 1. 7.  c.  ]  8.  q.  6.  CA/irop.  t.  tu.  d.  5.  junare  :  ^uia  libcctas  cjus  cil  in  jx><Icdjone  coooft  • 

p.i.$. f. n.ia.nontainen AbbatiAa,  necMcdiciifc  pnMcpcumi  Ammv.  de Kftic. d.i. q.i.  p.2.n.n. 

•      cum  c^rcanf  jorirdidlioncfpiritiiali,  T.iml>.r>.6t.cam  aliiqucmnlticiim  Duna  p.  4.  r.  i }.  R.  z  i . 

<ommimi.C^ivistamcnhorooprudens,&prccipu^      $.5.  Si  quis  coinpicat  annum  11.  in  Qnadrage- 

Me£cac»potaftdeclararetaleaidlIeftatuminfirmi,  fima  ,  tenerur  rcliqtio  lempace  jcfunarc  ,  etiamil 

ur  non  comp^ riatur  je/unium ,  quo  Pofito,  pcr  fc  deCi-  unicu»  dics  fupcrcfler ,  quia  prcceptum  illud  divi/i- 

nit  ejiis  obligatio  :  quod  ii  iiatusilte  pcrmancat du-  biliter  obligat  ad  iingulos  dics ,  Sdnck  fupra  dub.  2. 

blda,dSiipcriorepecendaeftdiipeniiirfo*,  iitamenik  imoidcm  Smic/j.  dc  Matr.  Li.  d.14.  n.13.  &  poft 


adictoonpoiktSttpcrior.&paiailurocfletinmota.  i^/<M4p.  1.1.9.^.49.  eo  quod  pneccDniro  hoc  vj. 

^nii  Iflt  nMncc  in  poilcirioAe.  deatur  refpiccre  diern  irKcgrum  vetim  tndividaiHa 

ttli.    .^■•*'  In  plcriique  Diojccfibuy  poilunt  Pnrochi pct  obic6him,adcbqueli noncomprchcndattotum,  nec 

'  confuetudinem  diipc-nfarc  iti  |C)unio  ,  etiamquoad  comprehendcrepartero:utTaqueopiniocflf3tispro> 

efnm  carnium ,  cum  particularibus  perfonis  \  quod  babilis :  debecetatnen  efufmodi  tempora  con  fidcrari 

i^cialiter  dc Dicrccfi  Monaf^cricnii  vcrum  ( ft  ,  ial-  Ecdcliaftic^  quoad  inceptionetndcddidoaeinaUi' 

tcm  pro  locis  ,  in  cjuibui  non  rclidet £ptico|nu  vel  gationis,  dixiinusl.  i.n. ^84« 

Vicatiusipiius,  imb&pfohisioctsdicuntieracnka-    ^4«  Vitosomneshoctpib,  qiidd  annoro  fj.aC- IS^* 

«emliabeiel^rochi  ialrcm  pcr  confuetudinein,  ncc  t>gf^,c*  excuiiu»«Ji(piiiefteX>MMip.  1  t.t. 

^      impcobavit  Celiilfimus  Epilcopos  i  roe  tnmtoga-  ^fejiciunraroommaniteraboraniDus :  icxagena- 

tns  ,  ciim  &  fiat  in  IJrbe  Roma ,  in  (]ua  Papa  &  c|iis  liosramcn ,  quamvis  adhucrobiiilx  fint  valetudinifc 

Vicarius  rciidcnt  \     ita  tcncni  ctiam  pluta  cum  pcancrciutosd.^«/<-»^.abrolutccxcufant7rai4U[ia-. 

L«W.  p.  i.q.4!!7-n«»«.  'mtyAHgUs,Perteli.  f.S4>Kh.CtJirof.lk.6.T0llA, 

l\ix      ^  S-      Epifcopus  in  Qiiadragef]ma  difpcnfans  S-?-"-  uSceph.  n.  \      /i'*ry/j,  ccnt.  j,  caf  4.  &ita 

'  .  *  permittat  dicbus  Soiis, Lunx,  Martis  &  Jovis  carncs,  ieniiirc  criam  Pitun  r,  dicic  Dtaim  p.  i.  c 9.  R.  it>. 

dabiuminsnct :  1.  AnindieSolii  Kcimm  fic,  quo-  addeos €e  cxidimarc  fcxa|>enMjocceicft  ftin&IKbi* 

ttcsquisvolct,  carnes comedcrc.  2.  An  ilU,  qui  per  litcrcicufati  ,  quia  funt  icnes  ;  a^tas  aurcm  fenum 

Ktatcm  vel  laixites  poiTiint  plurcs  rcfcdtiones  iumcrc,  cil  inconi^ans  6c  uitirma .  icu  mcdia  iiucr  morUun 

etiampoffiM^uticsilli$dicbasve<cicaaaibas:Blde  &limiutem,  inqmt  6k&MK/,  ia)6ieneAati)i&eft 

his  intcrrogatwuseftdifpenftnMpiianooatinuacft  morbus:  «irgomaitbiiefunbcxcurat;  piitattamen 

eadcm  omnium  vohincas.  i/S^n.4^aimamtfo.deDmei?ecotnjpJetum,lic^aJii 

Anilic,  cui pc/inilluscftcfuscarnium vdiixnnda  apiid  BHfeni.  tcncant  oppoiku.^n.  ccotm^a icxage- 

cefo^»  hocipibpainiiUiiiKctiampJttics>diAum  nanos tcncri jci»natc,ii pcr praticnies wcescomnao» 

cftin.tt<9'  d&Mffinc,  docenr5.itfmMM.A.AML7Wl£^ 

Nimiam  cffc  in  Epifcopis ,  Mcdicis ,  ConfcfTariis  f^^i-.  B*cl>e ,  /^c.  TAtauf^tgtmi.  MJStMc.  L.-.ym. 

fiicilliatem  diipcnfandi  vcl  dcclarandi  in  jejunio  &  SJ^ta  ccrtumci^  iilos  anreannaro(esagefinHimfuiiIe 

cacnibai»  ciiaatnrpcrfuadcre £Z(c indodr.  mofuna  abigatoif  9t  duhium  cft,  an  periexj^efimaroeii-' 

I.  6.  q.      $.  1 1.  qui  vidcri  potcft.  MedicUQ  «aMm  roaotur:  crgo  lcxcftin  po/fcfTionc,  a  (^ua  dejici non 

difpcnfarc  non  poife ,  ciicctur  1. 4.  n.  1 5  jf.  P''!!^'^ dubium  ii{Dervctucns :  crgo  li  aliunde  noa 

1 3 1  ■^"  <^jpff^i»  *d  carnes  vaUtMSm  fitr~  dejiciacur » pergec  obl^afe :  Cuc  aucen  certa  xta:^ 

vumeStV.^.  adft/Ulimxi ,  pojftt  comtdare  omHUftneris  Qcmp^  annus  1 1 .  ftatuatuc  pro  inccptfone ,  &  nuUa 

eAr»es  etuvn  hocsvm  ,  v.  g.  porcuuu  ?  ^t.  AHirmac  ftatuatur  pro  deiitione  legis :  h*c  cftdiiparitas  ,qu6d 

Tkmk.  in  Dec  1. 4.  c.  f .  $.  i .  n.  8.  iedtlppofiram  vide-  omncs  ufquc  ad  annura  1 1 .  adolcfcant  &  debeant  , 

tarpfofaabilius:  tpiia  ezpcdfio  iUamm  carnium  iacis  hrmari :  £coatci  muici  poft  fesayftPUiP  noftdcfi- 

i^fictcmentemdtfpetNai]dsetfeadliascefttf6b^  ciunt  notabfiitec. 

masim^Cltaiproinisnon  (it(uriodifpcnfandi  ,qtue      i-S-  Mulicrcs  qinnqtugenatias  abiblut^rxcuiari 

'  ccnccondocentiaadvaictudinem.  A^c«^4r,qa6d  foum  Ndrh»a  ,  Aiach.  PoHk^  Loth.  nec^ae ditn- ^ 

pcivH^iia  fincampitanda  ««w  nego  hoc-efte  privilfr.  nate  aiidec  Dum»  p.  9.  t.  7.  R.  7  j .  quia  dxiAs  iiptC: 

ginm  ,  led  pft  pura  difpcnfatio  acommuni  Icgc  &:  cunt  ,  &  dc  ie  iiint  (kbilioris  compinttonis  i  Sed 

.    coniueradine»adcoqucodioia&teilringendafecun-  .SiiMcA.dicitientcntiam  illam  noneflctutam,  Lajm. 

dum  dtdla l\.n.-^%.  Sicaroen prapcet  valcradinem  FMMnd.   Ssmrh.  T«mh.  num.  s ■  dicunt  eilcimpM-  . 

difpcnr-itumclTcf  in  qencreadc.irncs.vidctxMrlidwm  baDilcm;  nam  daio,  qtiod  prius  fcncrcnnt  ,  eriam 

comcdctcquascuuiquc  :  cciamli  tixautiiUein  ram-  minQsraaccrantur  )ejunio',&  qiutnvis  dcbilio(c&  iint, 

miini  non  habeantur  talubrcs : fotcimim pioderanc  eriaro  indigent  non  tatKum  minoribosfisibns ,  fed 

littic  fiibjc^lo,maximiiiadilias(itma|^nasappetita8,  ettam  minore  alimento  :  iiqoccarocn  ficnocabitifK. 

nectmmodtc^fiimaMar*,  fotctquealias  nimisexpo-  debilior  ,  porerir  pcr  malam  vakttkdinero  «tanicH 

flfiim  C  riij.,,i;r  ..^1j«iMfr8^i^n^.yMM»«iit^|yfay^^...r  cftquectiam  ma|oV  caufa  cum  taiibu^  cjifpcnfindi, 

profint  m.igis.  uti  notant  ^''MAb.  dcMatcLj.d.  ji.  dcciil 

i}i4.    Q^T7'ilmd0dimimmfatk€Mttmfmv9ltmm,  157.  qui  quaroidi.ciiamw  pioflOMadaMntendaa 

m^oU^ttkx^^mriit  ^j,  i.ftdbahilwcftaB»-  iMBen jdiis  osn  vidnciK  vcll«» 
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S.tnck.     aTli  cnm  T^tmb.  mi.    pnranr  etim,   clifHcuIras  orMtrrr      hAim  vitioCo ,  v.  inrcinpc-j 


vovit  jcjonarciota  vita  diebus  VcncriSk  poftan-  ranttx,  tcncttir  lunc  vinccre.  dcjcjunatc,  obrat^. 

nma  (o.  non  «bligiri  «  e6t)ii6d  vnniin  vldeatw  nem  i-A  £  autcm  nriatnr  «s  naiardf  eenSiimti 

♦      «Wigarefixondihn  modumlcgisEccldi.iftif*  :  Sed  ftwnadri  ntmis  cnliili  &  voracis  ,  jxjtcft  ramcrc,  . 

■JLrm.  dfdt ,  (ententiam  iUam  c(fc  improbabtlem,  quaiitum  iuffidt  ad  tcmpci-andimi  boc  gravc  in- 

' * ;  <inia  oblfgat  qitlden)  (ccandam  tnodum  icgis  €ccle-  comtnodum ,  ob  rativncm  Bmmc.  Similitcr  fi  quis 

mfticae,  qaatinknadfonnMn&modinnjelurtandi,  mmianitiifikuhitm^iabcret  ,  obdcbi!irnrrnifto<>    *  ' 

iMMi  antem  quanram  ad  peribnu  :  aiioqutn  qtii  anre  machi  ,  deberrt  mtni  ftitncre  aliquid  pcr  tnu<luav  * 

flnnam  tr.  voviflfct  jejunare  ,  tum  non  renercrar,  inccii<.irix  ,  ncc  ide6impedirerurabaMiinHiiCQtt»> 

i|aii  Ecddu  tum  non  obligat  eum  ;  Rjnio  it&qae  tionc  vcfpcrcina»  Sdm».  6.ix. 

Afilorilftt  tjuia  poteft  aliquis  pcr  vocoAi  fibi  tmpiv  1. 1.  Qii  itfamiiie  non  jpoieft ,  niii  vefpcri  plcni « 3 

ncrc  ohlic;inoncm ,  licet  ramoifliaBtt  ifWimEc-  K^us,  debetin  prandiofnmerccoHationcm  &  vr- 

dcda.  Vidc  hjc  p.  i.an.^jS.                      •  ■■  fperi prandium  :  ita  nuilti  contra afrutiMHie -^lMrA. 

l«xo            ^  '^'^  ^  difpcnfaiioncm  ad  iiicrtliAllW  I^Mt.pLi.vy.R.f  i.  Ca^rof.ff  .n.9.  T^uafei  jiu.f 4> 

'    'Matrimomum  ,  loco  voii  caftitatis  fir  fiiKrogsturo  Lotii.  &<alios,  qui  dicnnr  non  rcncri  hnnc  on^incm 

jcjuniumomnidie  Vencris,  TA^tbnr.  num.  it.  pn.  iovericre  ,  fcd  fan>pco  (cciinduni  conlitcmdincni 

tacexcatkri  poftwuiani  <o.  iicaticxcufaretur>  fi  inw  ptandio  .  polTc  ircriim  plenam  rcfcdionem  finnete 

oideret  tn  imxlxim )  <ed  oppofitam  vidctiir  terten-  ve^xri.  Ratio  noftra  cft :  c|uia  iic  potcft  commodi 

dwn  )  nam  emm  poft  anmim  60.  t>btigarcnir  ad  fervariftiUbnria  jefuniiiquiantcmieneruradiincm, 

caftitarcm  ;  fiibrogacnm  flutem  Gpic  naniramilliiis,  criamtcnccnrad  mcdi.tnondifliciilia:  &:idcfneft,d 

cui  fufacojpaar,  Cag.  1.  &  >.  Vt  kt*  ftmkm  i  £t  faisniDopoilctmuiiatc,otfifumj)con»ii^ienia^     .  ^  , 

iMil94pnMftfftt  ifinaviilinif  4fe  AAaccMifinraclftk  uofineiiirdiMiv.  dob.aT.n.^^.Sinniliiertlnh.ft.tki- 

quamdi^vfs  fnri  Marrimonio,  ramdrn  nrcrc  )ciimio;  oct  tencri comcderc ova  ,  qni alircr  non  polTct  fervare 

qu6d autem  non obligctur ,  i\  imidcrct  in  tnorbum:  jc|urmini  i  addo  cgo  ctiam  carncs :  quia  cum  hacura  , 

ide&cft.  qtaatejuniumcumiHieftetgravileciMniani  cfuconfiftitjcjunium,  fecandikDdi£Un.  1169. 

got moralircr  impoflibilc ,  iiri  fupponitur  ;tum  aiitem  Qj60.  Am excufcttrr  psicMa  velvidM* voUm  nHirre,  t 

nonobUgat£cc4ef>a.  Vidc  tamcn  itcrumdidap.  i.  ftiejtmu  reetdemLiejfct dtformitt      Aftirmant Z«of . 

tfU. '  Quidcirup^lltfm-ii mtmubM^ I^^Seqqw  «ftipk«».i}t.  «tuUfi  pcapietei  mbus  dciidcretur» 

'   *      t.  Paupcreswnewwf  ^rtieeodie,yiofiwat  cftn«Mbiledamnmn:  iigmim  antem  tantci»3iir« 

habcnr  plcnnm  pr.indiiim ,  ni<i  ex  pratcedcnrcincdia   tum  cik ,  i\  ira  color  depci dcrccnr ,  vcl  itiduccrcnir 

inades  ,  tirtaltsfcEminavtia  ,  ftatim  dceoddc^. 
nocaielurviokTlMM^ikr.  vcnlmnonfkiliciirnericn- 
liim  iHius  incoinniodi;  rar6  enim  nofabilircT  defor- 
mabitiir  homo  ptopter  jqunia  ordinaria  Ecdc/iae^ 
undc  fcntentiaillavix  pcoptaxi  habcfait  locum. 

'Q^ait.  Anexeitfitwry4iuih4ihet diuc/iuteria?  K.  t^tj, 
AftiriHat  /J'4w6.d.54.n.  17.  ouia  talis  tedditurmaxi» 
mc  dcbiKs,  tdlc  cxpcriencia  aliquornm  ab  eotonloU 


tr 


itaclleoc  dcbilitari ,  at  jejaniom  commod^  ferre  noo 
^eftem »  fmfStmch.  in ConC  i      i .vlbKt f .  tMx 

aliiqnecum  Steph.t.  i.d.  mim.  i  jo.  Proprandio 
lanicn  dcbito  non  fufticiotii  panis  ,  niera  &  frn^s, 
Uti  6occnt  SmcJkj^t^^t^dtf^-  aiiiqne  aptid  X)m«. 
in  Comp.  v.  'fejimuim  n.  14.  Ncque  (bliis  paois  St 
vinam  ,  hx)irit  TAmi.  in  Dcc.  1. 4.  c.  $.  Tvn.  94. 
fufficcrcnt  tamcn  prounoveWterodic  ,  «tinOtanl 

. idem  r4M^.&&iacA.fupri Addit/^A/^addclMiam  tonNniied<»iaioitkiiM|ueodanoi]^«ft,tMfici  

^Hfidodi  TtftiWowem  tvquiri .  ut  pro  pocn  «dfir  vh-  miayfatiuiiumftanMgdebiliMtiivd  labOlris';ninR 

mimvel  fakcm  ccrcvi(:a ,  vbiironadcft  vinitm  ,  fed  cxpcricntiacontraria  probat,  qu6dcirmduobusim^ 
Dt4m*y.  io.r.ix.R.x5.&ci^.R.77.aliiqoecoA-  piucibus cautniis  ,  pcr  fcloquendo  ,oiroiiiodii 
tmdicum,  quia  potdft,  per  fe toqminJittfe» wft  pdM  ftaRpodM  ie[aniam ,  uti  le&i  Hiff.  deoiC 
confiftcrc  plcna  refcdio. 

z.  ToiCTaniT  apud  nos  cOnfuetudo  ,  inquit 
L*ym.\.^i.  8.  c.  ^.n. uci«lil|aiKcarniunHqiiiiin 
.^j-  Bm  fhiniililiiiiniinfnnnhliMiprt.  ilmiipa^aii 

knt  nLtfanicvidfia. 
kl*'|.    ^  ^ '  ^      fnfficichte  refedione  nbn  habw  d- 
'  ^ '  bof  riuriaiea ,  jioteft  cwa ,  ^ w  4fiifieniibBf<nfnet 
<^t*  oBnicilAi^^qwit  Ifeliif^iia  maiAP(Miifii'iMiii4ci^iflUi 
vcllc  rora  die  ad  pancm  ,  aqi;am  ^cpanca  tcqomina 
adftringerc,  Sanih.Dutn.  &  alii  :  quodmuiiicum 
<5c  P^.  dccif  49.  dioint  ctiam  de  yKv<  re,  qiii 
■  «d  hofpitiiim  vcnit ,  in  quo^habcri  nnn  pofTimt  cibi 
cfutiales  -,  begant  umcn  hoc  Leand.  DtmrM  p,  1  o. 
c.  14.  R.f9.iS;r(pAi.n;f6.fitamiimnnodie  non  habe- 

oifi  eilet  pctibna  dcli- 


i}it. 


Q^.  tii.  Qmd  Ad.ifnditm  fit  ctrcA  e.xcufn 
^MorttudamrMU/ielai'ot-ui>eio^U!-ni..Set^      ■  ■ 
$.  1.  Qpivis  labor  non  cxcufat  a  jcjvnio  \  nam 
Akie.  yiL  damnavit  hane  JC  prop.  Otmies  Ofeim- 
/i/,  aiu  m  Rep.  corparMhter  Ltiormt  tfmmt  txcmfmi 
nb  oUig^mtUHt  lejHfiu  ,  nec  dthem  ft  ttrtifitdrt  *  mim 
hlmrjk  cmmpmttkdit  cmm  mmmu, 
■  i. ».  Aj» ex  le bbociob llient  tmumquemauc i^xg. 
ajciunio  ,  criam  robirftiim  S<  potentcm  ciim  co «i-  . 
borc  jciunacc  ,  quia  £ccldiaiion  inchidit  iic  labcK 
rantaa»  Idcx  ticAcnndumid  ,  quod  commnnMec- 
cft  ;  communicer  autcm  nonpofltinr  homincscnm 
quimodi  iaborc  |Cinnai-e  :  Econtri  tamen  quamvis 
kbor  de  ienoniittaiis,  acexcuiec :  fi  tamen  com- 
piexiopciibnK  (ic  ulis  ,  uc  o£dnm  .  quod  aliis 
•aia«anrecoiinivdd^ra(Mftn,  qakitnrcarnccoin-  leve  eft  ,  ipie  ikmi  poiCc  itne  m^o  incommDdo 

mt)de  faturari  non  poflct.  '  ''^ —  ^    .  . 

1 1^4.    Q'  *ff^  ^ txtnfiutir t  fmimmffimmiMieiHHio ftHh. 
ilti^Mk0Mm  I  vtt^tfnmm  4tmmt  mm  fotefi  ?  u. 

'\.\\  Med.  Sc  Fill.  1. 17. p.  1.  no.  I i s •  fimplii itcr 
■l|{ant,  aliquem  exciifariobdifficttltaocnKquiaiinfi 
jc)nnii  cft  morcifjcario  ,  qux  cft  wQwiiailiflitdwiili 
• .    «coorr^  Benac.  in  Dccal.  d.  uit.  qw  i. p.  iilr  mim.  i  ^ 


1« 


conjungefe  cumj 
Tmmh.  n.  18. 

fi  f.  Opcnev  iclabocitfGifiint,  qnie  excroenror  j .  _ 

cum  m.»gna  agirarionc corporis :  pcr  hanccnim  fpi- 
ttcos  miiltum  ccMifumuncut :  Bc  caiia  funt  pr.xret 

«icinmie ,  fecarc  lapi- 

des ,  porrarconera  ,rcxercbrospanoosetiam  pedura 


firopiidvcr  aftirmat  ,  quia  magna  difticuitas  vidctuc  admiiiicub ,  tflmigare ,  percuriate  utbctu  vcndcndi 

cquivalcie  magtio  inccMmro^o  ,  quod  i  tali  lege  alMPa»&c.  hcccnim,  fi  lnniff>ianpow cufOBan* 

fcminmCKcniki  weqiieoptiaeftiincomroodtfm  ma-  ntr ,  roultOm  fatiganr. 

|^|Min«flepc«fms:tHfanfeftradDoaMUierri^  $.4. FagmmdSc LedefmaApudDiaM.p  i.t.o.K.i-ex- 

inquh  Tnmii.  nmn.  14.  qiii  ramcn  poftea  num.47.  cufant  rartoics&barbitonlbreSjfedabtolutc  icticn- 

cvm  Psfy.  <kiiC  196.  profanbiliiis kc  diftinfiMc;fi  dum dt qppniiiMm <Bm  AitmHtd.%.  q.».  quiahic 

A     U  Qmm  Thtl.  MrM.  Tm,  ir  .     Tt  kboc 
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4pi>  Librr  lll;  Paiflll. 

.  Mbov  fit  fire  agJtatione  dc  incoTnmtxJo  magno.  ut  hoc  non  fiar  ktx^emer.    Dcntque  norar  Ltjf. 

Jit^ii.i3i.«xairatrarroi«s,  fiimpcnfiujlaiHJrcnt  dc|i»ft.l.4.c.i.n.4}.cosexcurari,quidamni viurirfl  "• 

•ritanipnnn«|^>n parteni  no£Hs :4cd  Sc  hic  (pofbax  vd  notabilis  ,  (cuius occafio  noa  kmpct  datiir) 

■  ^fiffwvirr^  nam  lahorillcdc  fcnon  txciifat:  ctgo  prandi<ausa,  lal>orant,cijamficxofljcionon  folcanr, 

fi vintfint  parcs  ifiunio  ,  manct  obligatio.  .  utqui  ad  nuiidinas  proficifcuntur,  prcreriim  pcditcs*  . 

wia^/r/ aliiaueciimJto]fkcciit.J.Ci^V  &  vc]adalianc^a.quccommodediifecriiu;qucimt.i|}|[, 
'i>t«>4incorop.V.^/MiMwiii.B.iaexcdta^  |.  8.  Si  quis  aOionan  gtavitw  fM^paiciii  & 

multum  rcribunr ,  v.  g.  Re^im  Secrerarios ,  qtitaia-      noB-  nHlain  afliinMC  >  paitin»  ob  fccteatioaaaf: 

ieofficium  requirit  coi  ft.'.nrcsvTres,  fcddiccndum  parrim  «iam ,  ut  non  tencatur  jcjunire ,  aliqui  cuak 

eft  cum  SMnch.  dab.  7. 000  exturaii :  polTut»  eniin  Dimm  p.  t .  t.  9.  K.  40.  pui4cunt  oon  pcccaw  ronK^ 

viics  habeie  fiiflitiuWMi  t  ywfit  jAmat  \  ktA  kf^  jiBjmtt  :  quia.hKlekMwvid8m  ^ 

tcmpcrancia& jquniumnnHl«MMliail«l«ll»>  utabftincam  irecrearionemea  ;  ncc  prohibct  ,  uc; 

cadiocm  fcdcariarii.  necximam  cx  coftaru  >  in  quo  obligor  :  xlioquiA. 

I J t|.    §•  ^  'Qnliborions  operibus  itKumbam ,  cxcD-  iwiae  non  polletn  difpcniationein  a  pra.cc(  to  ^  ne« 

lanrnr ,  iic^  imo  vcl  aliero  die  non  laborent ,  (i  v.  g.  que  polTcm  hinc ,  ubi  cft  |e)unium  locak ,  cxire ,  ur  * 

6tfcftum,S«iK-A.fupii,DM}».R.9.T4#»»*«r.  0.14.  aIibit»onjefunera:a£t.imenhocUc«K,dicuntroiilti 

4dhi^q.7.refcrensafi(isniiiitor,(ivei6cfes«il^a^  reUti  1.  i.n.68).  Nibilominiis  alii  aunS.Th. pn^ 

tuordie3jc|unii(^iicrentar,<iuibusnonlaboraiem.'  babiliiucontiadicim>acipfa]M  i)MMp.  io.t. 

£(w;b.&aliidicuntdebctejeiutNuediquibusdiebav  R.Ti.mi>daiipriocefi!nieiMia,  fiis^piobaf>ejuf- 

ex  his ,  V. g. alternis.  modi  homincm  pcccarecontra  lcgem lejiinii  :  quLa. 

1,7.  Siippofira  fatigaltene  j^vietiam  iiialofine  talcslcgesnon  tantumobliKanr ,  utquis  nonimpe-, 
'  '^*aiuAtS ,  V.  g.  infcqucndo  concnbimni  >  fi  noo  pne»         cas  obfcrvcr  -y  led  ctiam ,  ut ,  quamdiu  manec 

vidciisfaris^acioiicinil'  rr  ^  r-j  I' l  OiTipofl^  inadu  grimoobiigams,  (uti  fit  in  noftro  cafiij  noti.  ' 

jeionio  ,  lcmcnna  coiiiiiuiiiis  h.ibet ,  qu6d  podis  ponat,une)uftacaula,impedimcntumoblcrvationi: 

fzpUicomedere :  in>6 lic^r  pracvidens,  adliac dicunt  <\oAd 6  pciatdi^MQAiioaam » vd  exemt  c  loco ,  ubi 

«.    Pm/iuL  SUv.FiH.SMfck  Dian.Cuftrof.  T^nAur.ljtjm.  eft  |epiniuro ,  ad  aliuin  loaini  >  ubi  non  eft ,  faciliiis 

L4.t.  8.C. }.  n.  %.  Si  teftc  Psft}.  omncscommuniter,  excufirtut ,  quia  imendit  noo  iejtinare  eo  tempoie 

'  n  ft0B  fafii»  comedece  >  ouia  moraliter  impotens  &  'oc^  ,  quo  nc  quidein  in  adu  primo  obligabiturv 

feianaKiMn  lenenir :  in|aiiaiiseft^iniadiietia)<>  ilic  eniqi  tanniro  tenetiir,  qui  non  cft  difpen6nMb  , 

patemjejiinare.  atifaptKMniivrergoiionteactnn  A«ft«i«alilaoa,inquolexobligat.  YUtMWLail.  ' 

mafor  diflicultas  eft  ,  an  hic  anteccilviiter  pcccarit,  p.  i.prop.  i  y. 

cti^incoatca  lcgcm  }C|unii ,  Donendo  iftamcaalian         9-  PoHunt  pcrmitci  carnes  illis  >  qui  laboitati|||4^ 

^efitigatioBii  \  ncganc  Led.  MuL  f «mt.  JUnirf'.  vel  ^uianturr  intcr  hz^rcticos ,  duminod6  toUant 

Ijtand.  Piifef.  Sc  alii  •,  lird  dicendum  cft  ciim  S.  Tb.  ftandalum ,  dic cruio  iibi  hoc  pcr  Ecclcfiam  liccrc  in 

Sahi h.Oiflrof.Duuu^n.\x>.Ui^ R. 1 1 .aliisqiie com^  tali  ciraosftanoa :  anautcm  &; c|uomodoCatlx>lict 

muninrunifMcdUlecn«i<HMniegemnunii,qu'ie  feaddiceiepofiuciafiBndilkM»  «i4oii|MiMft 

:    lictiri  omnc  prxceptum  «bligans  ad  aiiquid >  etlam  ^i^Llk.io.  lOfc. 

obligat  ad  racdia  obfcrvarioni  illius  nece/raria :  ita      0:^3-  QM^mtMJbmj^  cirtatxemfkMiumrii^Hit. 

*    eiiam  pcohibctomniaincomponibiliacumipfb ,  u(i  tMiuconji^it  f  ^l.  Sc<^.  , 
pcrceptum Mil&e  pt(>hibetiiaimium  mtomaaecon-     I*  1»  L^t  conjuxDMdamt  miiuispoicns ad  redr 

linuati»  <ccund^tiidal.i:  ln.7Si.  Neqaevecnm  ^dendnn  idefaitum  ,  nabidiA  HncMomittere  jeju.^ 

cft,  qo6dfir  jusadc|iifrnodiai£lioncs,  pcr  quas  clu-  nium  :  qiiia  halxt  jiis  aJ  opcra  ftilinialia,  litcr  pcx 

'  dmcacjvcceptum  (cd  jus  ad  has  (ii(ixnditur ,  pcx-  hac  ahquautum  impcdiatuc  a  ttefaiio  eoiporali ,  ira 

li»iimnfintMonesilBdtie,ad<)aasnun^  Or«iije> SHfk t,  u4.  s.n.i)t.  Teaewrnutem con- 

niidft  jus  :  Sc  hxc  maximi  valent,  fi  tale  qtiid  jux|qunarc  ,  quamvisnonfitfumrus  porensadpe- 

ncompoilibilc  airnmamr  in  frandcm  icgis  ,  fcu  cx  icndum  debitara,  quia  noo  tcoetuc  pctae>  Tdmli.    ^  ^ 

iamwOBe  noo  fqunandi ,  »ti  omncs  communiter  inDecL4.C.$.$.7*n>40. 

jfiuenrur  contra  P*ff.  R»ccaf.  dc  f.  Siuub,  ac  faris         i.  Si  medici  «ettfiMI  jrianiam.  nocitaniRi  |.|^ 

conftat  ex  Icgibus  L  1.  n.  784.  relatis  ,  ubiin.791.  proliconcipicndat,  muBer  cxcabtar^jcjunio,  aui« 

videri  dei>ent  plar;^huc  {fcdOinm.  Ex  hih  8^'^^^  ^^^'  incomiuudum  non  faSBt  mcctpraicm    ,  . 


ttiu   ^'»/'<^,  omneopuuwanpttifaiiecanjejanb  concipicodam, '/410^.0. 17 
. '.edeio  die  )ejuniioiiimendnm>  fioomnndiomicti     §■)•  Docent  MnUkA.  8.0.»  /y  1.4.0.  i.  n.44. 1 

pollit ,  uti  habent.S'.  7^.  &  alii  cum /lYoy*  1. 1. 1. 6.  aliiquc  communiter  ,  quotl  mulicrcs  prxgnantes 

d.  {. o.  I .  n.  1 1 .  Hinc  TW.  num.  5 1.  ooo excuiavic  Sc  ladkntcs ,  quamvis  fint  robuftar  valctudinis ,  i  je- 

adolefiniicnnobilem,  quiexiininnevolapiModb*  iunio excufentur, guia ob fflBiiiBi vcl pcolfm ilmfaBi 

bar  operam  arri  fcrrarixin  elabotandis  fclopetis :  eX-  Hidigcnc  copiofiorc  cibo. 

ai('aitaa]enpihcao(ihqualisjMiXM;l^4«  n.ii.eft      $.4.  Uxornoo  cxcufatucexenpcarcis^ ,  qu6dvic,i 541. 

oanic  leboradiin|inB  «itaintcm  (picitnalem aot  ptohibeaCi  iieiepinet>  quia non  habct  |us  ptolu.bca- 

cocporalem,  propiiam  vel alienam;  hinc l^undum  di,&ip(iimagistencturobedire Ecdefixtainmviioti 

ipfum  excnlam  omnes  artes ,  etiam(i  artifices  ad  fui  poftet  taroen ,  (i  alioqui  ptacvidecet jpraves  diTcocdias^ 

luftcntarionera  non  iodigeuiC> uci docenc  RofeLS^.  non  fcjunare  ,  auia  przccpta  politiva  non  obligant 

Lejf.  rttuL  Gth.p. ».«00.  i|.nain.  tg.  qui rcftmai  aim  gravi  fcancialo  & iocoauiiodo  >  & pax monia.    . , 

^     fM^Miwn/f^lfadeclMlRe:  Ii^  Boojtigora  prcpondecat  Iquoio  :  fi  nn«i 

tccrcarioncs  qiiandoqneaflumpt*  •,  ircm  untveifa-  maritus  faccret  in  contemptmn  Ecclelic  vel  jeiumi, 

Jitcc  omnia  opera  jcjunio  meliora ,  quia  Ecclelii  000  uxor  tenereruc  pociiu  vitara  ponere  ,  quam  ob(«X)ai» 

iniendit  Hkc  irapediie :  Addant  yi&Jhmi^C4trtf.  5><pi>.  fupni. 

Btnae.  Sanch.  Bofuu  ,  cxcnfare  laborem  exquovii       $•     Pctfc  loqiiendn,  noncft  licirura  vtrouxoria  |  j^j^ 

koncftu  Hne  airumprum ,  uci  ii  opetosc  veneris ,  lu.  haErcticac,  ptoptcr  ip(am  ftangcrc )cjunia ,  quia  vir eft 

das,ciiiras,pedibuseasadaniicuminvifendum,cdn  afnttlDOS> &hanc|iQCiibaddaceredebetadl'uum 

.  po(les.equo,&c.  qiiia  nulla  lcx  vidcrur  ribi  prohibete  nodanirimdL  Exape ,  ni(i  uxoc  obimpotenteni; 

ralemadionem  ex  honefto  fine  fufVeptam  ,  (iippo-  inddlan  vel  long^  raajocem  nobiUtaiem  habcM, 

(icA  aiircrn  r.i  ii^  irinnc  indecau(ata  jejunium  cft rao>  impctium  ,ira  nt  vii  I ine  gqwi mulcftii <l ntbacioaCi 

raiiter  iiicQm|,r>t«h;u .  "^iinrrimtr"»*TiiiVaiiTfiLi  fAOuJts  aiitcc  noa  po(Iet. 

\  ....... .  a»f£f» 
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$.  I.  Itcr  equeftre  non  fcmpct  cxcufat  a  fciunio; 
)Aatn  jllex.  n/.  damnavit  lianc  3 1.  prop.  ExcmftM' 
hr  iUfilMti  i  frtetfte  /tjmHU  ommet  iSi  ,  iter 
t^ttmt  ttfm^iom  ,  JMriMH^wr  ker  Mm»  ,  Hitmf 
uer  neceffArmm  wMift  ^fS  Mum^im  mum  mn 
conficMmt.  •        •  * 

1344.  \-  OtMlid^iMn  MMrantH  iMafiirvr  i  k|u. 
nio  ,  variant  AA.  nam  PAfej.  dicit  pro  pcditc  luffi- 
ccrc  itcr  7.  milliatiuni  Italicorum  ,  live  apud  nos 
duarum  leticarum  fic  nicdfepcirchei;  ttia  enini  nifl- 
liaria  Italfc.ifaciutiruiMn)]etK3mfcu  hnram  noftra- 
tcm  ,  lui  notant  AA.  apod  Steph.  n.  i  ^i.  Leander 
dictt  fufliccrc  j.  leucas  :  atii  cnm  Duna  rcqnirunt 
4.  lanmn  kucas  ;^Gj|ftiy.^quanioc  vd  qutnquci 
wdlii  A  A.  itwwiHMilMr  veptlwiiuf  %  lilnej^#r.  J9*- 
»AC.  FM^Hitd.  f.  Mirchitnt.  &  alii  rcqnininr  filrcm 
leucas.  l'ro  cquire  vet6  LtAttd.  dicit  fuAcere  10. 
vd  8.  lencas ,  auamvis  nnin  die  coaileC,  Himm 
dicitcffcprobaDilc-,  fcdp.  i  r.r.i.R.  ^7.  cnm  J/^r*. 
dtl!<.  Hmrt.  requirit  9.  vel  10.  Iciicas  :  FiU.  Bomc. 

Pmff.  decif.  1 1<.  requiront  iter  plurinm  dierum, 
ft«feiniw  in  cftate  •  ^Modo  mtnds  eft  mokfttmi 
eqiritire.  Hli  non  oMantibns ,  probabiliils  eft  cum 
Steph.  fiipra,  rcgulam  gcncralcm  in  iftis  ftatni  non 
fdRct  vai\  hanc  untcam ,  rum  tannjm  cxcu^ari  itine- 
camtni  fejani»  >  qiMndo  com  labofcitlnttiii  cfoi^ 
modtKitmque  tanJcm  illnd  fiat  ,  non  porcft  con- 
£ftcte  jeiantum  fme  magna  diftkultatc  &  incom- 
«sdo.  lUtioeft:qniaaitquiplDa»nMniinwiibocll 
captunr  ex  via ;  item  itcr  4.  leucartnn  proprer  monres 
Sc  aiia  incommoda  eft  ioog^  difficilinsplano  pcr  5. 
wcl  6.  iaicas  •,  ircm  irer  rcmpore  pluviofb  pct  vias 
hibricas,  vcMoinfacieinoppofiio  •cftdupl^labo- 
riofius*  qnlni  aoril  feccntt  vflbfiKit,  vento  femi» 
do.  &:c.  Deindc  aliqui  fine  ullolabore  &r  molcftia 
cquitanc ,  vdcurru  vehnntur  totadiei  atii  inaileoc 
iKiwdiaBaviKBi,  aiiquistnalletcanficHe  ti.iionu 
in  noc  cq-.io  ,  qtiam  6.  in  illo,  &c.  crgo  non  potcft 
Aatuipro  otnniDUStcjjulagCDctalis,  niii  iila»  quam 


•i4f     Q:J*T-  S^ttditmtbtmfitciremexa^kummtk 
•    ' pietMemvtlmMimlwmmmt  ^t.  Seqq. 

I.  Pcrcgrin.itio  excufat  ,  fi  nar  cx  voto  vcl 
ptmxpioCoMcffiirii  i  &  aMi  dieconunod^  inffitoi 
oonpofir*  itacaniaKt£4;^.  L4.c:|.  C.3.B.  f. 
Addit  cum  aliis  Snnch.  in  Cnnf  I.  5.  c.  t.  dub.  1 1. 
otiam  iilam  pcr^riiutionemexcuiarc ,  qu«  ad  Dd 
honocem  valdlariliieft  ,  ain  fit  exmagnoaffiiAa 
pietatis  ,  ita  IK  pcrr^rinanri  videatur  funira  utilior, 

Jttkajeianiiini ,  aut  quiaeritisilis,  v.g.adlucran- 
as  indoigfiMias  tn  abcro  kxo  IiCni  RNcft  ^p» 
inire  pere]>riaario«eni ,  iicic  tncocianc  jc|iiidk 
longa  fit ,  &  alioqnf  eamecfbdls;  bf)6  Btmtic.  de 
peccat.  A.  1.  q.  8.  p.  i.  n.  i  Tamh.  n.  ; c.  MeyM  t.  f. 
C.£.d.  {•  q.  >•  n.  11.  (Sc  alii  abibiut^  dicuoccKcu&rc 
0iniiei  pias  pcreginanonet ,  ^ahiddcnmr  neiioca 
fejunio. 

tl4l6  SiquisexpbfineiecraenciflafleUet,  px%i- 

dem  firita  debilirandain ,  mt  f^nnieMlh  tcfieatur, 

PalMtios  &:  alii  dicuiK  pcccarc,  non  jqnnet  ,  (ed 
probabilius  cxcufant  BmMC.  p.  tdt.  n,  9.  S*»ch. 
dub.  T 1 .  Moyn  &  aKi  aMn  Tatmlnlr.  fopri ,  «{iiTa  hare 
cn  noncxnnaia  caimiaQ  •%  qnc  vmbii 
iejmiio  melior. 
Ij4^^    $.  j.  S<iKch.  dttb.  I  i,.  ctim  aliis  viris  doft 

*coc»  qui  frcquentercoacionaiuur  tcxcniart  a  jeiunio 
piidic  %t  ilic  f  ondoHto ,  i^iIk  boc  iddccw  c ci|uiniuin 
pro  roborc  neceflario  ad  din  concionandnm  •,  idcm 
eenet  DuinM.  p.  i  o.  1. 1 1 .  R.  ?  1.  nec  videtur  diJIcnrirc 
Ci/?r0^.t.;o.  d.j.p.i.^.^.n.i  r.ltc^r  id neget TTrwi'. 
0.16.  &(alteni  non  videniriiccrc  prtdiccocnaiCt^fi 
:  tLt.ifH  Qrtns  Tht^.  MertU.  Tm.  l 
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•heil  d||e  pnQs  poftmeridicmdicet ,  qnia  vtresper 
-fel|ac<u  prandium  ruflicicnter  rcfidcnrnr.  Idcm 
Smieh.  Ckftrop.  &  alii  viridodidicnnr  ,  Magiftros 
Grammadcarapud  nos,  quiqnotidic^.  horis  docenr* 
non  tencri  iqanate,  plil»quam  rribus  dicbus  de  i^pri- 
nana  •  Hcetdkaac  fectfe  iDbnftoc  *  qoAd  I?  aKqaic 
eorumfilcritdcbiIior,minijsanr  niliil  rtiitliinir ,  cft- 
que ,  ioqnit  SaiKh.  caufa  liifticicnulUiiu ,  ut  ctunillis 
oftnibai  difpenfent  Sttperioree. 

§.  4.  Si  qnis  jcjunmis  pltjs  vcxctitr  tcntationibiis  l|4f» 
carnis ,  qudm  non  {Cjunans :  non  ideo  exculatut 
Ajeiiaiiir,  wr  le  loqaendo.  Ori  TtS^ Butmc.h. 
kxua  qnia  alkec  vtnci  poflent  tentatroncs ,  timi  qiita 
non  Tilm  nalaintut ab  inedia ,  quim  i  jjhantaHa  inde 
apprchcndentc  caufam  ,  aucrort^  CHain  idmoae 
volentepct  hoc  deierterea  jejunio. 

Q.  jM.  ^mmiet  Mnutl»  excmfemtmr  ifefmHtii  1  )49> 
R:.  I.  CMTMm.  in  Th.fiindam.  tom.  i.foL  ^  ^y.pro- 
ponit  ,  &pcar  (ibi  lolvi  iunc  rationcm  dubirandi: 
Mulici  ife|tBdociai(antur,(ed  omnes  Monachi  (nnc 
Mufici  :  ergoomnesMonachi  excufanrnra  iqiinio. 
AdMiertm doccnr  f  Santh. d. 44. nnm. i S.  DiAna p.i. 
t.  9.  R.  I.  Tmmh.  n.  16.  Muterctum  eft  vera  -,  nam 
«qiii  cannnc  ad  noias » 8c  otridem  long^  laboriofiib. 
9£.  X.  rnm  5!ntpA.  n.  t  $7,  dift.  maj.  mufid  i  |c|anb 
exaifanrur,fiper jeiiininmcorrnmpcrcnr voccs,  vd 
tedderenturinhabiles ad cancodum,C.:  cupienim 
pataentnr  gravelncomniodum ,  cdm  Vivanf  e«  voc» 
p^ita  :  hoc  ramcn  raro  aiit  nnnquam  catifabitur  a  jc- 
junioi  ncc  aliud  volunt  AA.  cirad :  unde  (1  hnrum 
MoimmfiCyN.  excnfaii ,  neurrumaaicmcftin  Mo- 
nachis  ,  maxim^  cdm  non  ica  curent  vocem  ,  fcd 
fraAi  voce  canentei  cqod  fatisfadant  Choro. 

Q.  267.  Qitomodo  MrhanitM  excttfet  ?  ^c.  Siquis  iJfOb 
MgacM  ab  amico  ,  ne  videacurtnurbanas ,  fiiaac 
fRMi  ofcca  Aiat  niiclil^  I  dkuni  pfKtet  diatoc  i  9m- 
ftttb.  ffvtdd.  LcTi.  aliiouc  fcptcm  apud  Steph  r.  t. 
d.  5.  nu.  1 1 1.  qnod  nuilomodopcccct ,  qub  fumit» 
non  tam  ex  intcntionc  comederiai,  quim  urbanitatie 
&amiciriacc3nsa  ,  cui  fernre  perrinetad  fpecialcm 
virtutcm  •,  Scd  contradidt  Ci/?r»^.  §.  i.'n.  5.  quta 
peririo  amid  eft  iniqta  ,  tirpote  oppofita  prKcepto 
MclcfiK.  Putant^uidemA<rv.aliiqueapodI]|Ri(iM« 
InComp.  V.  Jeimmmm  n.  5 1 .  altqnem  die  |ef(mii  di- 
fpenfatum ,  (xjflc  alium  ad  cftnam  in  vitarc,  itt  fccnm 
comcdat ,  qaemfcic  ntinlonMnusceenaninim  abbif 
c6qa6dialiciiArieatloccMbttircondiiionata:5ir«ar, 
efMtM  vit  cemedere ;  Ncc  fir  caufa  efficax  peccari,  qiiod 
iamin  animo  conceptum  erac  *,  fed_proDabiliik  con- 
nodicanc  Binmm  alfi^oe  cum  Lef  I.4.  c.  1.  tt.  xi. 
quianemo  poreftinvnarcadid  ,  quod  finepeccato 

prarfbri  non  porcftdequopluradiximusLiJln.in' 
tfcfpcciarim  n.  156. 

<g.  M.  Qmd  fmeimtmfifamitk , ifmifreten-  ti%u 
tkmt  tm^m  mm  fi^l^tiiimw  etKmfimtes  ?  ipt.  si  ouis, 
falrcm  in  hi$  rcgionibiis  Septcnrrionalibus  ,  aficraC 
racionera  aliquo  modoprDbabilcm,ob  quam  non  je» 
lunet,  (kkero  omnibttc  dibiMifc  Ititfm.  t.^.  r.V.  c. )  .n.tf. 
&7.  xtcm  Cajhop.^.  ^.n.  1 1.  dicunr  diflimnlandum 
efte,  acpoflcabfolvi,  ne,  (icoNtradicatur  ,  graviuc 
peccec ,  &  nunqtiam  fejtniet :  Vcnim  doArfna  illaeft 
diffictiis;  nam  hnoncredatnrefleparatusobfcrvare 
omnta  pncccpta  graviter  obHganria ,  non  eft  difpofi-' 
tt»  adabfcdutionem  •,  (i  autem  crcdarar  cffe  params 
obicrrycimopcripotcfticftcBimcetttipcifaidll^ 
ftridRiiuin  DoAlhu  ,  (|qo  fiin^ttur  CotiKflarios ,  vt* 
dctiir  id  exif;rrc  ,  intclIi';;o,  fi  ConFefririiisfaciscertns 
fit  de  obii^aciane  pcrniccntTs ,  de  qua  etiam  non  (k 
p«enicennpennan(bnim  pnidciutfabinw  ,fi  iCon- 
Feffario  fuerit  mcKils  inftrti^bis  ;  quandocnim  Itb 
profui acctifacione  vel  excufacionc  proponunc  Con- 
tedario ,  oenlenter  eam  conftkre :  crqo  hic  tenccnc 
,  -Mi1idicitiem  in  (ccte 

Tc*  ilBER 
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LIBER  QUARTUS. 

DE  PRiECEPTIS  PARTICULARIBUS 

CERTO  HOMINUM  STATUI  PROPRIIS. 


O'  • 


uiTV  omncs  fiddes  >  Ikuc  Pracccpta  I>eca- 
logi ,  ita  critinaMa  ptvccpM « tjiiK  pern- 

ncnt  ad  ftarum  3c  nffiniinj  tininsctiur- 
^-mm^  (|ueitcncanturfctrerubpcccjcotnurcalii 
«»ifawipft«oratniQnorantiaviiidbiNs ,  (licct  noa 
„  fcqitatitr  rran^gredio)  fitpefcarum  mortalc,  S^tv. 
„  Smjt.  cUv.  rt^.  1. 2.  c.  9.  m.  31.  Samcb.  Bald,  t:  i.  1. 1. 
ftd^.immJ,  dc  9'  Hinc  poft  prxceptaamnibiiscom- 
Mtnnii^»  agendiMB  dejprccepdipvo|)nii ccrionioi 
«ftatuasi  in  patticiihn. 

C  A  P  U  T  L 

l>t  Stam  Rtbghfo. 

D  U  B  I  U  M  I. 

Quje  fit  natura  Start/s  Rel/^JoJi^ 

^r>c(p.  Staius  Rclisiaras  «ft  fidcJium  ad  DiTios 
ip^^cHfimt  pwfcwoitf  m  tcndctkiimii  *  cAisv^ 

ytisperpetuc  paupertatts  ,  caftiratis  &;obr(!icnriz, 
^ftaoilis  in  comtnutu  vivcndi  modtis ,  ab  Ecdcfia 
9C|inrobatus. 

t,  Dico ,  j  (>  F  c/efiA :  quia  etfi  ol  i  m  E  pi  fLopi  Rcli  - 
ygiones  af  probarcpotctant»  pollciramcn  inCon- 
nCilioLarcrancnli  (iib  innoccntio  III.  ftarutum  cft, 
»iiciMfaR«tigioiadncaiiic.  nifi  approbata  a  Papa. 
MRatiocft :  (|iihcdiiiRcB|{iofitconHiraiuii9&cra« 
„in  c]ua  debcr  cfTc  fpicitualis  ianfcii^io hzc  aurcm 
ttiPapajwovcniat»  dcccns  cft»  attaJiiconuiuiniias 
«ab  ciMan  flppcobctac.  Lsjf,  4,^t,f,  v. «.  lidlr 
n  refclvMMtw  hi  caftu .- 

u  I.  Ad  enenciam  RcJigionis  non  requiruntur  vota 
nfoiemnia.  Ratio:  quiaquiinSocietaicJESUvota 
«fimptida  cdunc,  fuiit  veri  Religioli ,  utidetinivit 
BGccgorius  XIII.  ia  BuUa  :  Afctmdtm*  Dmt$m> 

^L*)m.  umm.  4. 

M  II.  Non  iiiMRc%iafiiiOK<finai«litiiiitt  qoi 
«  con  jugalem  cattMKm  MncdB)  iwent;  iom  tmidi 

„vcri  Rcligiofi  militcs  S.  Joannis  ,  TentODfci, 
Mcorumquclimiles  ,  cUm  triavon  Iiibft|i)ciaiial)a> 
»  beant.  Simititer  cx  Frattibtu  &  Soreribw  Tuihi 
Mfiis,  fivc  Ordinis  S.FranciTci,  fivc  alinnim  ,  tan- 
]»ium  (unt  Rcligioa  >  qui  in  Rciigione  approbata 
■9&emd6Ka  ceiiain  ccgolMi  iriB  vm  fiibftantialia 
«cmittUDC :  conrra  itxcm  ii  non  fiint,  aut ,  lic^t  trta 
„  ifta  emittant ,  8c  communiter  vel  firarum  Jiabiieiu, 
„Rv  u  ilam  tamen  4  Sedc  Aptlftalica  ttftpahtum 
n  non  profitcQCor « Ijgfim*  L  9, 
»■  III.  ReKgiofinonfiinc,  aoiediiiivtNoperpeitne 
«panpcrintis  &  caftiratisobedicntiam  vovcnt  Con- 
i,tcliario  atu  Epircopo.  Ratio  :  qiiia  raii  voio  noa 
i»(iibiicii|iKMC  jurifijidioni  rpirituali  ,  que  i  DKK 
ntHiedioctusVicario,  provcnirc  dcbet.  Ik.n.7. 
»  y  V.  Etfi  Papa  in  votis  iblcninibus  Rcligionis 
n  difpcnfarc  |v>flit ,  itt  quis  dcfinat  cfle  Rcligiofus, 
n  «KMi  pocdtdif|icnfaw  ranf ,( 


ginfiu ,  fubftantiaiibus  vocis ooq  tcncatur ,  quia  ad  „ 
cflentiam  Rcligi(miBfpedam.£^.»./.exAUt/.€fr.,. 

V.  Rcli^ioliis  promotDS  ad  C.irdinalatnm  vc! » 
Epircopatimi  ,  obliiictuiraanct  votiscllcntialtbus» 
fMC  Rciigtonis  ,  ctf/  qooad  alitpK»  cfFcAuc  pan-t» 
penaris  &obcdicnriacxcmprtis  ccnfisatnr.  DeiiK« 
dc ,  etfi  jngo  Rcgtilar  abfiilntus  fir ,  quoad ailpam  i, 
&  pornam :  tamcn  cx  obligacionemoralis  honcfta-  m 
tiscaiccvatcdebet ,  qusecini  dcccnt;  dccumctusM 
mcmere  coofiflnm  Hinc  qnoad  bafaitnin  , 
Ordtnis  colorcm  dcfcrrc  dcbcr ,  ctfi  quoad  fijt^u-  „ 
cam  Epifiropis  fzcularibus  fc  conformarc  pollit,!» 
^CIeoaens  VIII.  conceffir  apud  S*mch.  l.6*mntf,% 
citf  .6.  ».  I.  &  friji).  ».34-.  Inio  (i  EpifirapatOmi» 
rciigiKC  ,  vcl  ob  cuJpam  depunatur ,  abfi]ucde>» 
ipadatiane  tatncn  ,  noo  tenctut  ad  Refvulacemik 
obfervamiam  redirc  »  4pM  cctincc  cmincmiami» 
Epifcopalcm, ob  qtTamobcdfCDtii  Regniari exem- «  . 
ptus  Fuir.  Ji>id.  cx  S.  Th<rm.  Rodrtcj.  Sunch.  t£c.  „ 
Secusell  in  Catdiaali  Rci^ofo  ,  qoi  tion  cft  » 
fidpiis :  4i}c  cmm  rdidoCacdinalara  raMI  recinec  ■ 
cx  dijjniratc  C.Trdinalifia  ;  idcoqiic  fi  Papa  cjus» 
i)cnunti.uioncm  acxcpcactt ,  teoctut  t edirc  ad  olic-  « 
dietitiara  Rcgnlarem  fiii  0»diaii » Mcair,  Lmg,% 
Reff.  mar,  l.  r.  d.  11.  „ 

VL  Rclvpofus  ad  Parochbm  promonis,  ciimn 
vorts  adftri^us  maneat ,  tenctur  dcfcrrc  habkam» 
RdigMli*  RiTgnifcim^a» iabftc wca  ii> omiiiiiin, „  ^ 
qtic  ctnn  ftio  iiiuiicft  eiMifiABiepoiftm.ld^iienon  m 

tanruni  rctttnduiniroraJcm  honcftarem,  fed  fitb,, 
obitgatioae  g^vtsculpx  ,  fi  adeamReguJaobJi-,| 
Bct.  Z^iNrfc(lrii.Ub{addii,qu6d,etfiParochaCs 
Rcligiofiis  in  iis ,  qusc  ad  Rcgiiiam  fpc<^nc ,  fub-  « 
jcAus  maneat  Superiori  :  jam  tamcnconfuctudinei» 
rooitis  locis  obfcrvari,  in  non  cantijm  in  pcrrinenti*» 
biis  addifcipJinamEcclcfiafticam,  (ed  eriam  in  ple- « 
risque  aJiis  ab  obedicntia  Pneiab  eximaoK » 6c  JBpi-  » 

A  D  D  E  N  D  J. 

QHifiio  I.  Qmd pnttreit flt  notamJmm  circare^iu-  ^ 
Jitd^jmbltaiUMmStdtms  RtU^tofi  ?  Rt.Seqq. 

Hentiam  Sraius  Rdigiofi  non  requiritaa 
votnm  omnimodx  pauperraris  vcl  otxrdicntiz ,  Cm~ 
firf.  1. 16.  d.  I.  p.  i.n.4.  &  fatis  certum  eft ;  nam 
paupcrtas  SclioJafticorura  .in  Societatc  JESU  noA 
necejrarid  abdicat  dominiam  ,  ud  cxpmii  iMfaaC 
Grn.Xlil.  inBulJa:  jifctmJhit*  Dtmim».  «miliias 
ob^icQda  non  comprehcndit  omne  opos  lx>num, 
fisd  laoabn  (pctSbadaad  R^gHlamfcConftitutinnai 
cujusquc  Ordtniti 

II.  Probabilc  quidcm  cfl ,  c\vh-\  vnrum  caftita- 
dsconjugaJisciim  dcbito  cx  Rcgula  aiiquandoabfti- 
nendi  abuxoribus  ,  fiaddatur  aJiisvoris  in  Sutuab 
£cclcliaapprobaro,conftituacRcJigioncm :  adcoqiie 
ad  fubftantiam  Religionis  non  rcqiiirjtui  votun\ 
omnimod.-e  caltitatis,  uti doccnt  Nav.  Su.ir.  Giihcf. 
S0Kks>  DccaLL^feifdmi.  Sebma  L4<ditt  $9*  Op.* 
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pofidlin  tamen  vidctiR'  probabnius  cnm  Carden.  Ru- 
jink.  (tjpfi :  Kaltem  nunc  poft  Ciik*  L*ttr.  Sc  TruL 
ali6iBqucC2tiDiKS,  quamm  fectiticldm  (flcendaLtf. 
p,}.n.  niiilri  Jicinr  in  primitrva  Ecdcfia,  non 
obitlantc  profdlionc  Rcligtos  i ,  pocuillc  validc  iniri 
'Manhnonioin.  Ratio  noftra  c(l :  qiria  ad  Religto- 
'nein  videtar  reqniri  vorum  ralis  caflitatis  ,  qux  Ht 
CMifiliatn  Evangclicum,  ad  quodfpedat  (bilicitnm 
cflie  ,  tfOKlXimini^iid»,-  «pMiiiodoplaccat  DEO, 
&nonquomodoplaccKuari}  fic  enim  divifasefti 
uti  haber  /Itofiolm  i  ad  Corinth.  7.  i^. ;  j .  abftinen- 
tia  autem  illa  qtnbusdam  tcmporibus  non  vovcmr, 
'fed  tancuro  pr«rirtbinu  pcr  rcgulam  :  ergo  votum 
'iblhttcaftitarfsaRondeex  pneceptodebitaenon  vide- 
tur  fii/ficcrc  acl  Sratiim  Rclistofum. 

^  Uf quisfiat Rcligiouis,  neccflccft, utvota 

filbftantiaKa  Rdigionis  ailmicrantur  ah  nliqno  Supc- 
liore.  Nec  obflat,  qiiod  in  Confl.  Socictatis  ]ESIJ 
p.  f.c^.  inDcciar.  l.c.  dicattirvora  illiiis  fiinplicia 
loliOeoodem»  &noniMMAiin:  idcbqucnon  dican- 
tor  fietiin  manHnttaHcdjiMi  MMConitderari  pofliint: 
I.  Pront  fiint  ptQmlffio  >  fie  nonaccepiantur  ab 
hominc  :  qnia promilTio  illafitfoii  Dco-,  aliiidtflin 
profcilionc  in  votis  Coadfurotum  formaconun: 
iquia  inillis  nonfeliDco  ,  fcdctiam  hominifttpro- 
niiOio  ,  iiri  ptct  cx  vtrbis  ,  qiiibus  hiint.  i.  Proiit 
funt  formula  quardam  cx  intcntionc  Ecclcliz ,  Socic- 
taris  &  ipfiusroct  vovcntis ,  vim  habcnt  (enadendi  in 
fus  &  cotpos  Societaiis  :  &  lic  admittumnr  ab  homi- 
ne ;  Superior  enim  aoceptat  &  vult  eum  Sodctati  io- 
corporare ,  liccc  non  omninb  complete.  Vidciipotcft 
Ltg.  in  audk.  v.  SocietM  fESU caf.  j. 

5.  Q.  2.  Qtttjint efeilmprofejfiottu Reli^itfdf  tlt.tf- 
fcdlos  pruft(Tionis  in  omni  Ordinc  Rcligiofb,  irem 
vocorum  in  Sociccate  JESUpoftnovitiatumemillb- 
rum  (unt  (eqq.  titi  ex  Suar.  &iiieh,  Lt^jm.  6c  aliisfbti 
deducic  C.ijhop.  t.  1 6.  d.  i.  p.  8. 

6:  I .  (>ibd  vi  illiiis  Rciigiofus  tranfcat  in  dominium 
6c  |}ot^Mcm  Rcli.i;ianis  ;  Religio  ainm  «idffini 
obligetnr  enm  alerc  &  guberoarc. 

y.  t.  RemiiHo  omnb  parnat  culpit Jcfctoe  Wguhti- 
tet  CT  vi  iplins  profellionis  vel  votorum  ,  ranquam 
condigroe  (atisfadionis  i  quamvis  autem  S*>icb.  ne- 
gctidem  fim  pcr  cciKMnuionera  pcojeffioniv  vd  vo> 
torum'.  tamon  id  tffitmanr  S.( ,  l^ym.  8c  Giffrop. 

j.  Commutatio  omniimi  votorum  antcceden- 
tium,  quae  fk  noncamumaccedenrc  volnntateprc»- 
firentis  vd  vovcntis ,  fcd  eriam  abfque  hac ,  jure  idCo 
Divinonaturaii ,  uti  aiiqtii  volunc,  led ,  uti  ptobaM- 
lius  vnlr  Caflrop.  jurc  tantilm  Ecclcliaflico.  Q;iddfi 
licofiiens  vel  vovetu  hoic  comroutatiopi  concradi- 
'cat,  JMr.A«r/ft.8e£«^adbuc  pn.mc  pritMSfaBi 
cxtingtii,  qiiia  hxc  commmario  dlafurc,  cui  IMMI 
oli^at  vohintashominis-,  alii  probabilitis  dicuntnim 
■non  CXttngoi ,  quia  voluntts  ilU  confcrvat. 

Jl^  4.  Sublacio  iricgulaticatis  cx  dcfcdu  naralinm. 
Sratuerat  quidcm  Stxtm  F.  ut  filius  presbytcri  cllct 
inhabilis  ad  proliteHdum  *,  (ed  moaeTttione  fada 
d^<7rr^.  XIV.  incclligitiu-de  eo  tanttim ,  ctifnspaiec 
«ntc  vcl  puft  in  cadem  Religioneeftprofcfltis:  undc 
omnes  narurales ,  fj>urii,  nari  ex  ficrilcgio,  inccftu, 
«dulKrio  poftlint  fieri  Rcltgioii ,  &  aUqucaiiadi- 
IpcnftiioHcotdinariyetiam  in  Acrii  Qn6d  (t  pHik 
ncdiaari  fianr  Religiofi  ,  porerunr  cofdcm  Ordincs 
CXercerc  (inc  difpenfaiionc  ,  pofnincqucpromovcri 
ad  Doftoratom,  ac  publicd  docerc ,  vidc  lleff.  in  iMQt. 
V.  Frofeffto  Reli^tofa  caf  i E|iifmodi  r.irncn  Rcli- 
jnofi  mancnt  inhabilcs  ad  Prxlariiras  in  «kexiraOr- 
«nem ;  iteniwld^nicarcm  <Sc  officta  intra  OnDnem 
ini>6ncitaanGnm  jmiiciidionemordinariam ,  qtia- 
fcoi  Idbait  Abbas ,  Generali» ,  Provinciaris,  Prior, 
'GttMdhtaOS,  Pr.rpnfims ,  Rc£h)r:  vnlt  eriam.y«4r. 
inmairailiabilcs  ad  qiuevirbcnebcia  }^d  Ntiv. 
■  ItF^Ln  Qrm*  TlmL  Mutd,  Tm»  L 
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SMKch.  dicunr  td  vcnim  cfTe  c)et>encftd|i  Olmdmca. 
tads :  econrri  Ciy^ro^.dicitefle  habtkscciamaiioi^ 
rata  ,  quiapotatexapi  fi^tasFnrlaniras ;  ntm  fiiinc 

taincn  .irri  fucccdcre  in  bonispatcri,ib,nain  profcnio 
nontcddicabfolui^  Icgirimos  ,  fcd  tanrum  adctie- 
AmaBqaosinEcclefia.  Putatautem  Rodrte^.tAm 

F)er  novitiarum  rolli  irrrgul.iiir.irem  cx  dcfeitu nata- 
ium,  fcdcontraciuroclltencndum;  fic  .iuremti^li« 
tur  ctiampcrvonfimpHciaSociccaris  JEfu  :  uc  iTquia 
ab  hac  dimittaiur ,  nooreincidac  in  irregttlarirarem: 
qoodenimlemeiriibiatnmeft  ,  non  redir  fincnova 
catifa ,  qualis  hic  non  ponirur,  Sanch.  Caftrof.  contn 
DutHMm p.  4.  t.  i.  R.  66.  Probabiliiis  qaoquecft  iito* 
drimos  Moniales  cxehdi  i  Ptariarora  Aobat^  9c 
PriorifTx  ,  fiiiatnvis  mtilti  apiid  Di^n.i/n  p.  x.  t.  x. 
R.  loi.contiariiim  tcncanc.  Vidc  Z,/'«r.  p.  i.q.i(;j. 
&  164.  ubi  q.  17 1 .  iSc  1 8  5 .  cxplicat ,  quis  cum  Regu> 
laribus  ilicgirimis  difpenfare  fKifsit  ad  Prilarur.u; 
aui  uc  (ucccderc  |X)(sinr  parcncibus  in  bencfkio  vcl 
Prrlatuta. 

{.  HabiUcatioadaliquoseftcaustcmporales.  txij 
fi  'ob  ciimcn  fiiiflet  inhabHis  ad  ferendum  teflimo- 
nium,  habilitanir  per  Rcligii.flim  Starum. 

6,  ExtindHo  notac  ingratitudiais,  ob  quamprius 
contra^m  a  patre  czhamdari  porailler  vd  pmui 
legitima. 

7.  Iiritatio  Matrimonii fubfequcntis  &  ctiaman- 
teccdcnris,fi  fir  tanctjm  ratum  Sc  non  confummanira. 

Qiii  volet  miilta  f>arricnJactade  Religtofis .  confii- 
lat  Smar.  de  Relig.  T.4.  ubi  tr.  9. 1. 1.  agit  de  ReUgio- 
ne  S.  BaJilttyS.  BeneHifli,  CarrhtiflettfiMm,S.  IBemgf^ 
m  ,  PrddieMvrm»  »  A^mrmm  ,  ^tmtfiinimmmm, 
Ctrmtbttvmm.  DeibtlemariftdeifM^Mirlialiec 
L9tk  rr.  7.  Dc  fefmtu  Sn.tr.  ri.  i  o.  LorbXvt^xA  Dc  Be^ 
gmmti,  dmttejps,  Devotejfit,  Loth.  tr.  8.  &  dc  Cano- 
ncTsis  aliqua  dicemus  i  nom.  xa^.  De  Monialtym 
afft  Loth.  tr.  zj.  De  variis  Confy  .trernrt<iti6ur  Lo:h. 
tr.  it.  dc  Extmptis  8c  fitrtjdidione  Efiicop:  circa 
cxemptos  ,  agunr  C/jocit-de  jurifd.Ordin.  S.inch.iti 
<on£  \,6.Q.9.Q.i.6c  feqq.  Z«^o  in  refp.Mor.  1.  ^  .d.2ai. 
14.  t DieimM  p.  8.  t.7.  R.  ^  Dc privtiejiits  mrAm 
AioHafterter :ir»,Knfe!\n  (.Jcciali  tradLpofl  JiisCano- 
nicum  Saiisburgiiroprcirum  antx>i688.Item  Alviftt 
ilcpiwileg.ORUt.q»a|.Me..^7M.&ain  palaim. 
Dcniquc  ciijiisauftoritatccrigipofsir.cvel  rransferri 
Convcntus  auc  Monafteria ,  &  iiib  quibuscoodido- 
olb»»  «iileripodinc«itaii^md£cMr.  p^  1.^4}. 

D  U  B  I  U  M  I  L 

Qttjx  reqHirmuwr  aivakrmPrcfeghidf 
KiUgmfg? 

De^.  Ad  valorcm  cjus  rrcs  rcquiruntur  condirio-  n 
*^ncs:  I.  Eftqualitasfcuapritudn  vovcnris,  fct-« 
licet ,  ur  f uxta  Trtd.fef.2f.  t.if.  de  ReguUrihm.,  de-  » 
cimum  fcxcumxcatis  annumexplcvcrit ,  .-innum-,, 
que  intcgrum  cum  RcliiiHofo  habitu  ftetcric  in„ 
probatione  ,  nullumquc  habeac  impedbnentum,» 
onodpec  ftamta  i  PoiiDfice  conErmata  in  ifto  Or-  » 
dinefiibftancialeeflfeccnrcator.  At.or.  to.i.  1. 12.  c.i.  „ 

f .  f.  &  7.  Rodritj.  t*.  2.C.6.  n 
IL  Condiciot  con(enius  &:acccpuiioexprciIa» 
«dncirar^laciOcdiiiiiatperliancenim  Reln>iottiM 

tncorporari  dcber :  Idquc  ordinaric ,  non  tanrum  » 
cum  confilio  ,  fcd  criam  cum  confciifu  Capiculi,,» 
aut  cett^  ma|oris  aut  princiMjliocil  pactis ,  (ecun-„ 
dilm  cajuscumqae  Oioiniiftaciitt.  NinnL^.  t.  2.  n 

Ill.Ut  profcfsio  fpootifiiibfit,neocogentegra- » 
«i  metu,  (iualis  elTet  incacoanrifsatimcntorum  iub-  m 
icadb ,  eo  qubd  in  pcofefiionem  confenrire  nolnc-  „ 
tit;  iccmqoe  metusrcvcrcntiilis ,  non  quidcm  fe  fo-  „ 
lotijwiacccdeaif  pwcum,  blandidanuaAcioipcrii ,» 

Tt , 
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»,  r«pnisiepctitSimptortiinitate,autgravi oflTcnnonc,  fcfTionis omnia ,  quT altis  :  qnia  nec cft  impedtnien- 

>,autdiui.oncinuataiiidignactoncconrangtiinc-nruin>  tum  eilentialc  ,  ncc^cict.is  ilii  (ickdtui  addiciit  alt- 

Madjim6Hsciiamfninisderublidiisncgandis,(icxre-  quiil  iriiuns,  Zdv/flinrefp.Mor.  I.4.d.ai. 
„ligioncc-qrc*dianir:  hzc enini  vel  iiiigul3>velccrte      §.IIL  Si qiiis ID  Soctetate  J£SU  emitiat  profcf- 1  j, 

>,  iira  ui ,  cutUideiata  conditione  hominis  rudis » timi-  (ionem  ante  diem  i  Generali  dciigiutum ,  profeflio 

.i»di)decjnenim|ulhiroincutereponimt.&pTojt{Iio>  vidctur  invaiidn  ,  q^iiia  Gcncralis  non  videtur  vo-  • 

M  ncm  irritare ,  ut  docet  Lay.  cum  aitu  L  4.  tr.  /.  e.  /.  iuitfc  acccptare  ,  niit  ddjgoaio  tempoce  ;  ceoictuc 

y,m.6.  ujf.dMb.7-  Vmitrtinhimtttr fktiutntticitfm:  laincBcxvoltinttte UUiisBmvaJidBt «df^^ 

„    I.  Is,  quiprofcllionem  itiicam  edidic  cxdefcdu  dclignato  ,  /ipermancat  v«|uiitaiilfiiii|  ^aipliQfi:& 
i^alicojnsconditioniscx  jamdidlis,  nilieam  poftmo»  ius  cft  ,  iMgo  dub.  1 3. 

»diimtadciveJcX|i(e6&ratihcaverit,cgrcdiRefigiD>      f  IV.  Ex  privilegio/'Mnapud^4r^.n.)).potae- 

nc,  &:»xorcmduccrepoccft,  licclobcvitatioiHm  runr  NnviriE  Ordinis  S.  Domtnici  iiitra  noviiiattiin 

nlcaadaii ,  cauiam  cgrcfsus  dicctc  dcbcat;  &  iiad  cx  judicio  Medici  moriturz  cmittcrc  prutcliioncm 

MfociimeyternumcaiAadeveBiat^ddediimpcofcf-  antecxpletumnovitiamm,  quodrcvocatumcilcpcc 

fionis  probare  *,  idque  inna  lyMnqiicnniiim  i  die  Grtt,  XUL  doccnc     ,  Omx ,  ytchts  :  fcd  adhuc 

mofcilionis :  poft  illod  enini  noii  tddittir ,  juxu  perdataicdkitnt  fXmria.  Stdrs^.  Lt^  Duma  ,  Mh- 

Trtd.  e.  19.  feff.  tidm  t  quia  piafiiiniiwt  eam  in-  randj,  Sanch.  Bcju  6c  aJii.  Hinc  cum  communi  do- 

ateiei  racilicye.  cci  Pifnat.  nu.  34.  cempus  Novitiatus  dcbcce  cfle 

M  II.  QnUfitamenfiiccctllamjaiuprxfumpiio-  oompictura  ad  tnomentmn. 

„ncmfal(am  c(Tc,  c6  quod  vel  ignoransiinpedimcn-      §.  V.  Pornitcntcs  ac  Conventiiict  dc  ^uibusb-  ly, 

« tum  >  vei  mctu  gravi ,  aliavc  judi causa  impcditus,  quitnr  TruL  Scl,  x 5.  c^  1 8.  de  RcguL  pollont  faceif 

Hrcclamateintraquinquenniiimtionpeiacrit ;  vel  ptofeflioncmanteeipletumnoviriamm  ,  nti  dech-  * 

H  impcdimcntum  fir  c (Tcnrialc  ac  pcrpctnum,  aut  ial-  ravit  S.  Congr^.  apud  BAth.  n.  j  4.  quia  Tnd.  pras- 

s>tem  uitraqninquc-naium  durct,  coclapib,  poicft  fcrvat  caruni  Conlliruiioncs  \  lubucrunt  autciu  id 

oiecbmaie»  debctqueauditi  in  judicio,  ialiem  cx-  privilegiutn  ,  ut  coiplb,  qu6<jingtcdcrcottlc  Mo> 

»tiaocdinario,velinintegrtimrc(Iitui,ijtcoatcai7«i.  naflcrium  ,  poilcnt  admitti  ad  pcofdlioncm. 
nU.t.decUmf.    2.f. lo.diffic. 4.  doetxNMV.Simeb,      il-  4-  Q>*td  eirfM  utermftkiim  J^itistks JU 

ndl  Matr.  l.  7.  d  s7. ».  i'.  Ltff-  d?.  -Azjtr.  c.  +.  «y.  nlf.  itoturtdMm  f  i)£.  fctjq. 

»Di*.f.j.t.2.  R.is.Bdirb»fM$mTrtd.rtff.2r.c.is.n.g.      $.  I.  Si  Cajus  dimilEooe  obtcntadimiletit  etiam  18. 

„tilri  plorcs  «lioscfiat  t  &  nifi  aliud  qttid  impediar,  habitum  &  animum  manendi in  Religioocfed  node 

>,  Figcrcpotcft ,  iit  dncct  Lay.n.  7.  Qtn  addit,  qtiod  illa  sdiiuc  dormiensin  monancrin,pa'nitcnriadt:(2ii$ 

ic  rcftimac  alccro  dic 
Profeff.Rthi.Ckr.^, 
Novitiatus  non  dcbcat 

..tiimpiopriumdcfcrat,  adlusqitc  iis  proprios  cxer-  cenleti  intcrrupttis  >  qiiia  hoc  tempus  fuit  parvum, 

a,ccat>  cnmintentionc,  qnod  profcirus  talis  Ordinis  &  bhac  matciia  vidccurdari  parvitas,  utiplurcste- 

^^tch.v.  jlHt.cu.6cDu.f.t.t.7.k.  (I.  ubiex  nentapudi?MiMfl>p.{.  t.f.  R.  1 9. fcd probabiliuscft 

„  Trid.  cap.  i  d.  probat  Epiicopiim  dc  nulmate  prcK  cum Niiv.'Siur.  de Relig.  t. ; .  I.7.  c.  i .  n. ;  z.  SMck ta  . 

„ri.lTioi  is  ,  Iint  iotcrvcntionc  SupcrioiisRcgularis  Dcc.  !.f.c.4.n.z.o.&:  51.  Ci/?rtf^.t.i6.d.i.p.  11.  J.  3. 

'  a, (i:ntcoiiam  fcnc non  poHr,  & ii f aciar, fotc nuilaffi*  n.  i.  Lii£o in  refp. mor.l^. d.a. n.i.LiJf. caf.  8. n. ii. 

A  n  D  F  N  D  A  Bncinterniptum.adebqucnonpoflfevaJidcprofiteri,  . 

nifi  ircrij:7i  incHocc  &  coniplcat  anniim  noviti.iiu$i 

iyr\iu^.3.  jin  nkWjHam  fojfit  emuti prefejfio  amtt  quodputantvalcrc,  ctiamlipetuiiicam  horamfaClji 

'  V^tfniM»  vel  HovuiatMm  prdre^nifitnm  f  |t.  tflcc  intemiptio ,  quia  reqiiiritiir  dmtinuitas  teflf^  - 

^l.  EtiamiitanttimiexhoratdeeUcotxratt,  pto-  potisantuit,utlIat^probancJir4r.n.z..S#w^i&. n. 30. 

femo  cft  invalida  ,  uti  cx  dcclaracionc  S.  Congrcg.  Zjv^oI.  j.d.z.n.  3.  Zcj^dc  jiiil.  L1.c41.nu.  ^p.rc- 

docct  aim  aliis  Diana  p.  { .  t.  5 .  R.  i  S.  actendi  cnim  fcitqirc  pro  hac  fcnrcniia  plurtinos  Bari,  dc  potcii 

dcbct  ad  momentum,  communis  ctun  JPuuMxattk.^.  Epii.  alleg.  1  o  t.  n.  13.  quia  ncmo^  fic  oftira^  otplo- 

'  coniblt.  1 7  3 .  n.  5  y.de  S  t .  lunc  cnro  MtiJmckJXMa  ramr  dilcipltna  iraoftetins  Ordinis ,  deinde  dnMC 

Ltlf.  5rfr^. dc potcft.  Epif  alleg.ior.n.ii.  diccndum  ctiam  rtiliflc  habirum  pcTannumcontiniiiim«  ucies 

cil  c  oncra  SUv.Henriq.  Rtcc^x  ^uts  oatus  vei  admiHtis  TruL  collffiuoc  jin^Rodrt^.Sancb.  aliiciue  cum  Bnrk, 

14.  Fcbr.  poftdi  anno bideztili  compleat  actatem  vel  n. ay.  dcmaincm  ooncinuitas ;  nam  iito  intemHKlio 

novitiacum ,  non  polfc profiteri ,  nili  in  dic i?.  poft  tcmpore  non  poterat  ccnfcri  novirius  illius Ordinis. 

.  tcmjpiis ,  quo  natus  vcl  vefticus  crat :  quia  hi  duo  dies  Nec  obflax,  quod  interruptio  fuerit  brevispMw  adh^c 

cenicnttir  pro uno> lui  habetur  L 3. $.3.  if.  ^ mtnori-  dcficic  concinuitas,q(iz erat dc ciIentia,oti redi Aian 

tnt  Sc  c.  Qnapvit.  dc  verb.  %riif.  &  pluribus  dediicic  n.  G.  Sanch.  n.  3 1.  Cafhrof.  n.  4.  dcbctoue  ctiam  Iioc  , 

Lufie  dc  luit.  J.ia.  k  0.311.  Ratioauccm  cft :  quia  dks  cempus  tomm  abfblvi  de  momenco  aJ  momenmm, 

iila  intcicalaris  adhuc  addicpartcm  tcmporis  nece(^  inquiti)MMp.3.t.i.R.s7.&p.>7.t.9.R.(i7.  Etquam- 

(atiamadccNifiiiucndosaonosvcianniunprcieqni>  visl^inaud.(aprica£  3.itmuacpcobiabileciIe>d^ 

ftnm^etiam  mere Ecelc&ftMocoafialcnnim.  Ata-  de  jiiK.  (bpci  abulne^  ifiac  ctedetele  »  qo&d  non 

men  cxtra  anntim  bilTcxcikm  putarcm  contra  Lugo-  impedtat  paucprum  dierum  interpolatio,  icd  fijpplcti 

nemn.3ii.iuibcccedics  36^.nccnccclIari6cxpcCbri  poICc,  poftca  addcndotcmpus  fadx  inrcrruptionis: 

dclxtcaJiaifac  horas:quiaabfquchiscftannuscom-  umcn  oppolirum  videtur  tcncndum  ,  auiaperhoc 

plctus,non  quidcm  Mathcmaticc ,  aitamcn  Ecciciia-  non  rcdic  conrinuitas  ;  unde  additto  talis  tcmpotis 

fticcitcf(.rtque/'«ii^i<..tr. i.c.  i.n.36.  ciiinanno  1581.  tum  tancum  poilct  juvarc ,  fi  v. g. poft iaccptum 00- 

in  coaedlKweGtqgadana  Calcndarii  dubitatumcfl  vitiatum  prius  complcvtiTct  zratcm  tcquiiicam»  uti 

lef  •  an  pro  -eoanno  compkndoad|icicndi  cilent  illi  multis  relatis  docct  Snmb,  dc  Matc. 1. 7. d*  yi. n.  f  o. 
lo.dics,  quiha6benib  dmierant,  ncgatumcile,  e6      $.11.  Uc  Cajus  ita  dimi(IuspoditiierdminciperC|^, 

quod ariui  (itic  cis  cilci  t  ivilitcr  &:  [xjliticc  complcms.  novitiacum  ,  debent  illi ,  ad  quos  fpedbt ,  ireriim  .id- 

14.    $-11.  Quam vis  pcofcdimtf  in  ^iccau  J£SU  de-  miiiilc  i|)fiun ,  qtna  iic  dimiiius  habuit  lc,,  ac  G  iuin« 

beatcDinpleviflleannom)!.  fitamcn,  fivcpcrfran»  qoamraiilctadmiflas,  JW4r.de aInaimJut;#n.  9. 
dc:n  ,  (ivc  pcrcrrorcm  aiiquis  maturiiis  profircarur,      §.  III.  SiCajus  nonfiicrit  dimillii^  ,  qiumvis di- 10* 

ptettiiio    Kaiida ,  Qc  pcotcHbfompetuoc a  die  pco-  miilb  iubitu  &  aoimo  ouocadi  laiuuii  ia  Mooafter 
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|il»»eiipe£bns  occafiionern  egredtendi ,  Siuar.  6c  Ci-  pofc  profcllionis  prini6  tnSffk:  quia  i|lfiflWH|>atfir 

)l!rMJi.7.fcde<liciwccootc»iJlM«4miu|>ra^  iio.  VidecipotcfttGMr.coioc.i.dcx. 
ftOmiincerniprionmi  adnecnm.  fiSupcriciri^^     $.111.  Sniuer»  AiirrMr^.  orinvtBdft  cAc  pto- 

dutum veftc Crciiliri  voIiillTci priils diminere  1  inhis  fcnioqnorundamcrimtnororuin iiemillius,  decu^ 

cniin  callbusccnrcdir  adhuc  manfjllc  in  Ordine.ciim  ius  vira ,  moribus ,  aratc  non  clTcr  capra  infocniaiioi 

'  nonfbaitvolnmareSupcriorum  dimillus ,  &  (altem  wiCUmetts  A7//.  reftintic  cjufmodi  profclConi  valor 

pcrhocnoncenrctiirc(Iepkn.iiiiterriiptio,  niiifiie-  rem  ,  rcliiSkistantum  \>a  uh  nlii';  contra  Superiore»» 

citcamplctaliniiil  pcr  .idlualemcgicirtim.  qui  criminofos  aur  non  pramiins  informationibui 

j     $.  IV.  Si  novin.i  apLid  MoMUcs  ctiam  ad  claa>  aiiqiios.idii^ililIau  ad  profcllioncm ,  uti  re&rt  Lh^ 

^  'furam  obligatas  ob  intirnMtaieni  vcl  aliani  cauiam  in  rcip.  Mor.  i.4.  dubk  1.  lckmGnvm/ifaituit,  oc 

necciiariam  debcac  ad  rempus  rcmini  ad  paternas  profemo  fit  nulla  ,  fi  Novjtkms  vel  profeflio  noo 

cdes  ,  porcft  hic  cum  facuhate  Prxlati  conrimure  iui  in  locodcfignato,  &dcliiv  vi.icripotefl  Pigtuu. 

fiawinovitiAtumi  iiiiMr.c.}.l.f.c.  14.0.  j 3.  diccns  icwd.  9.  confult.  17}.  a  num.  $5.  dc  cooiiik.  i7{. 

•ftdeeilUm  iS.GMjpeK.  £MrA.  iiiDec.Li.c.4.  iiiimii.t&. 

11.18.  PeUtz..  tr.  lo.c.  z.n.^S.  §.  IV.  Si  quisprorc/Tiiriis  Ar  inr(?rrop.iriis  tacucrit  j^, 

^    Q^.Stjiut aiJolHto  Movu$a/M dimut0tiv^& ffi-  crimen,quo  manilcllaio  ^uillct  tc)cdiis.pcccavit  «a- 

'■wSiir frfrr-* rrir"'*— • ,  ah reixtertMtmttiovt-  vitcr  ,  li  inde  poditrcdundaregravcincomroodmi 

tnumm?  91.  Negant  Sanch.m  Dec.  I.5. c.4.  n.54. ahi-  in  Religionera ,  quia  videturcflceonttaifhis  tnutuus, 

quccum  Let^  t.  4.  v.profeffi»  n.  1  o.  quia  a  Tr$d.  plds  in  quo  (altem  qiioad  accidenria  coinmittitur  gravis 

aon  fcquiritur,  auatn  uc  prorcellerit  novitianu  ,  in  fraus  :  imo  fi  Superiores  fiierint  animo  itactNnpao 

quo  problric  Ordinem  »  &abOtdinc  lit  probanni  lati,  ui  nolJeoc  admittcre  ad  pcoftffioQcm  >  oUi 

quodhk^Aameft : «coMvidcbcrercpcccrcputanr  cciiiiinenotamaeflec.pcalefliofbreciimlidaseeon- 

Su4r.icC,y7rop.:.i6.d.  i.p.  ii.lj.  i.n.  lo. tuiTi qtiia  tra h hmplicircrconrciiferunr,&rcticentiaillaparum 

pior  prohacio  vidctur  c£k  cxtint^  per  egrdluinitum  atu  nibii  ncKcrc  jioUic  Rcligioni ,  Liijro  fupci  putac 

ctiam  quta  tnnlti  cenleocannum  probationis  deibeie  adliac  non  (NnmnA  excafimdum  clTe  taletn  dolnoi» 

ficclle  continuum,  utdurct  nfque ad profcllionem,  &  commnniter  filrcm  idtrir  i-[icnd.icinm. 
quamviscootradicaDC  .ting.  SUv.  AQdn^.  &:aiiiapud         V.  Qiiamvistn  lUcutisalicu|(i!>  Ordinisdicacurt 

i?4r^.dejx>tt(l.EMCaiJc^xoi.n.a^&i8.red(aiiaB  OniioamnonobUgadretincrealiqucm,  quimci».^* 

Ycra  cft  K-c  unda  leoceniu  >         Liif.  in  reffK  tnor.  mine  reticuccic  cerram  aliqncm  dcfcdum  id  tamcn 

L  4.  d.  I .  ii  quts  in  Societate  JESU  poftnovitiaram  8c  vidctur  inrclligendum  tantum  pro  tcrapore  novitia*. 

Voranniplii.ia dimiiruifuctit,ircriim(]iic.uiniirruiir,  tus  vcl  ancc profcirionem  \  hinc fi pronccamr etiam 

i|uia  tum  primos  novitiatac  babuit  iuum  cficdum,  maia  tide  t  non  ideo  pco^eflio  cft  iovaJida ,  L^.  ia 

nempi  admtflionem  ad  voca  :  ergo  pro  novtk  admif^  aa£L  v.  frtft§»  Robgupi  caf  9.  Si  aneem  qub  profr* 

liorc  ad  nova  vota  prxrcquiritur  nova  probatio,  teatur  cum  dcfcdiu  aliaijus  ordinarii  prxrequt/itit 

quod plutibits  confirmat  Ltuo  iindcm.  quamvis cum  v.  g.  li  examinatorcs  Titium  Societaris  j tfu  Schola- 

taH  (icpd  congrutim  iit  <yipcBlari  poft  pnHMimiaB-  (licum  cxchilerant  i  profeilione  ob  defedhim  fcien-* 

num  rcpetiri  novitiatus.  '  tix,jcGcnctali$neccxclu(crit,necpo(irivcadmircTit: 

a  }•    QJ-  05"^ fr*t*rt« fit  HotMdttm  circa  vtdorem  vtl  atcamcn  per  errorem  Scactarii  rclacus  lit  intcr pto- 

mvuiutuMem^rtVidUUtiontmfrife^i^mMi^Seqf^.  fcdiiros  ,  (icqiie  pro(iteatur  >  poctt  Za^*  L4.a4f« 

$.  I.  Si  Hctmaphroditus ,  tatyuo  aiecque le»n  pco&flMMero  cde  validam »  quia  viiieint  cfle  cttor 

erat  xqiulis ,  fcccrit  profel&ooem,  StuKk.  deMair.  tamifan  in  qaalitare ,  cdm  ccrmm  fir ,  Generalem 

L7-d.io6.  doccthanct(Icnullam;ciJmeiiimlugra-  poflc  criam  indodlum  adinitterc  ad  profcHioncmi 

iris indeceniia  6c  peticulum  gravium  abulitum ,  cre-  fcd  oppo(itum  videtut  probabilius  \  nam  meosGe- . 

dentinm  eft ,  EocMbm  non  admittere  talem  profcf-  ncralis  pnBibminir  icmper  efle ,  qii&d  admittat  lop' 

fioncm  .aiitanrcccdcnrcr  vellctalem  homincm  cflc  pofiiis  liipponendis,  qtix  hicnon  fiint :  redlctamen 

IDcapacem.  Si  Monialisprofcllamutatofcxuhatvir,  adiiit  Lngo  elle  caulam  ,  cur  Gcncialts  cum  Titio 

docet  cum  dimPtji^nat.  tom.  4.  confult.  )4.dciinere  difpenfet  &c  fupplcat ,  «liiiBmodft  HliDi  ■CflMlieat  - 

eflc profcflam :  imo profcflioiiem ab inirio fiiiffe irci-  iu  voluntaieproiitendi. 

tam  ,  quia  ab  initio  fuic  vir ,  lic^t  id  ignorarctur.  ^  VI.  5u  Tttb fadb  (it  (pcs  odicii ,  6c  ideo  in  certo  ^« 

$.  IL  Si  Tttto  poft  pro(cfIioncni  ccrto  irmotcicat,  Monafterio  proHtcatur  poAcii autem  officium  illad 

qudd  non  fiietic  cc^  oaptizaais ,  potcft  egredi :  quia  non  obuncat ,  quamvit  ttinmdcxic  ofliciura  lanquam 

nalb  Religio  in wntBt reclpcte  qnenquam,  ni(i  Chrtr  fit>em  princtpalcm ,  profelEo  eft  vaHda  •  nec  poceft 

ftianum  & Ecclcllx fubjedium  ,  fi  aiuetncdettantum  Ci^rc  Ji  ,q;iiaabfoliii^profe(riiscft,licetpcf  accidcns 

dubium  dc  vaiore  Baprifrai :  &  idctS  fubcondirionc  hncra  iodiffcrcntcm  adjunxcrit :  im6  noaob(latcr, 

feiiapcixaretiir  ,  dehcret  in  Rclii;riiic  pcrmanere:  lic2texfii>emabefletpcaAfl(u;licenim,fiqaisnio* 

tumqiiia  Rcligiofftin  poflirnionc  iliius,aquadc|ici  tus  vana  gloria  vovcat  darc  clecmnfynam  ,  tcncttic 

oon  debct  pcr  folum  dubium  fupcrveniens  :  tum  dare,nonquidemex vanaglotia, fedex aliofinf  (al- 

Clian»  qaiaindlibbftandnmeftprov.ilorcadus^  temindifFercntr.  tmdquamvisfirprofedtuitaiiiien- 

donec  confter  oppofinim ,  nti  babenc  Mttucb.  L  6.  dendo  ilhid  officium  •  iit ,  (i  fciviflct  fc  non  obtentu- 

^zfurapt.  4.  Tnfch.  v.fT^mHiftitiaincl.  6io.  Hioc  rum,  non  fiiifTet  profirdiis, adhuc  valet  profelllo:  quia 

vidctur  dicendum  ,  qu6dtencatur  votis  ReUgionis,  officium  erat  tantum  conditia  ,  (ineqtu  nonfaillet 

nmildtem  tcneaturiiuncratificarciHvicdkmemrtpii^  £idbjmfi!ffio;jamautcm(a<Smeftablolatd*iicanien 

Keligio ,  tn  qna  alirar » jurc  id  pollnlatabto.  noit  iniCBcKflec  ie  obHgare ,  niflobtineret  ilbid  offi- 

tAK.idv.  Gih.  m  F.xp,  t.i.nuni.46 1.  qiii  addit  exorf/-  cium,peccadctmortalircr  dcLipicn  Jn  RcIii>ioncm  &: 

Um.  ad  Trid.  SclL  a  ^ .  c.  1 6.  dc  Rcj^ul.  quod  S.  Con-  agendo  concra  moccm  dcbitura  \  cdetquc  pco(i:iiio 

grcg.  to.l>coembr.  1 5  88.  refolverir  pioicflionemad  coodiiioaam  •  Biictx|Be  iKM  impletl  coiidbiuiie  imm 

majorem  canreiam  dcbcrc  itcnim  etnitti  expc(fttto  obligaret,(edpo(Ietegredi,  Uff.  v.  ReUfiofmci^.i. 
aiw  anuo  novitiatiis  :  cconcra  Syhtm  s.B*fttfmH*      §.  VII.  Si  quis  invalidd  profcirus  non  reclamarit  j*,, 

aCf.dicitteibloRimclBe,  btiieramemittaiprofer-  intra  (fuinqucnnium  ,  produxeritquc  canfas  coram 

ifioocm  non  cxpeftato  aKo  anno  novitiatus  ,  quod  Superiore (tio  $c Ordinario ,  uti  habet  Trtd.  Sef.  15. 

etiamvideturverifimiliiis,  docctquc  JVitr.  dcRelig.  Cvi^.  de  Regul.  de  qiio  videri  poirunt  multa  apud 

1. 1,.  1.7. c. I .  n.  8.  allct>ans etiara  hanc dccJarationcini  Pifnat. tom.9.  coo(iilt.i7).i76.t to. t gi. t  S ^  nliquid 

hincinfen^^ciiMndcbaaeccofcripcQ&flumiMn»*  "H^^t |  t  i  ^'""T^^Tit '^'rMrirftgfr'^ 
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nem  •,  quamdiu  non  poteft  fc  cxpedirc  ab  Ordlnc,  do in  Rcligionc •,  (ed contrsdicir  JVif^r.  n.)o.e&qo&d» 

gaiidcr  priviksiis,  &  (KKcft  ibiolvi ,  uci  alii  Religioli,  ii  putetur  cl]c  prolcflus ,  non  ccnrcatiir  ampHQs  pio« 

qaia  pneftminir  efliniBttdoMli  oomnriam  per  ftn-  bari ,  idcoqiic  dtd  non  poftir  (iippicri  t cmpus  defi* 

rentiam  dcc  Isrctiir  ,  qiiae  prsf(iimptio  ("ufficit  ad  [  j-  cicns  ,  vidc  drda  n.  ii. 

ritdidioncmipnlletqiieadOrdines&Supcrioratum  XII.  SiTiiiiisdt  invalideproFcrlus,  quianctci- 

poiniwed',  lufieicpfcfii  nclMMret&diceret  fe  ra-  fkceqiiiri  talem  ctatem  ,  vel  putavit  fecam  habeicb 

ri&are  non  vellc:  tum  enim  tantum  poffcr  pcrmitri  in  non  potcft  ide6 ejici ;  &  vidcttK  ellc  contra  jtiftit iam, 

nfiiOrdfnisrecepti ,  noo»itempromovcriadalium,  liidcocjicianir.qniarcclditurinfamisabfquefuacuU 

A»uh.  dc  Matr.  1, 7.  d.  j  7,  q.  < .  cft  cnim  fxcularis ,  &  pa ,  Ltff.  i n  anft.  v.  Prof.  ReUg.  caf  <$.  n.  1 4.  St  tanMa 

ScdimiflariaiibuKitem  tituiopatrimonii velbcne-  (unc  tale qutd  ineoadvcrt«tHr,obQiiodesnovitiara 

oec  poiet ftncfttfrragium  in  Capinfio .  necec-  dimitti  pollcc ,  poteritolnn  n«mcdmi{ttf.  Nn >wt/«r, 

ccptarc munus  Supetioris ,  quantum  dcrlinaripolTct  fivclict  ratiHcatc  ptofcfsioncm  :  ^wm  nbi  voluntaJ 

fioe^candab  &infiimia,  limilitcrnon  polfcc ab(bivi  Superiorit  cft  contraria,  profefsioedinvalida,  nec 

icdervaris per  Confrdarium  Ordinis ,  nilicafflodo^  Scddtt  fii})plet  confenfum  :  qu6d  i\  tamen  qim- 

.>  qiioaliusfxcularis.qiiT.T  dcliiflccprTfiimPtio.accon-  quenniumcfflnxillet,  dimicci  non  pp[n.t,  quiiptT- 

tequcnccr  furifdidlio ,  Ltff.  v.  Prof.  RtUg.  caf.  i  %.  fnmcretur  ratihtalle  ante  contiadidioncm  Supcoio- 

30.  •  $>VIII.  QuamviaTiMf|iatlBf(eimi<ttclIepetl-'  rum  ,  &  Eccidia  tum  fiipplet. 

feflbtn,  poftca  (cpms  renovaverirprioravota:  non  $.XiU.Sitnvalid^pcorc(rusitatadt^farificctpro-  jj, 

ideo  cenicturilb  nuifica(fe,  qoia  tK>n  volutt  ptus  ctrca  fe&oncro ,  foteft  ^udkre  ptivHcgtis  omnibus ,  quc 

illa  Cuere,  qnam  inirio  fcccrat ,  /^c.if  10.  LHga  habcnt  .inriqui  pr.r  in.iioiibiis,  quia  in  foro  extcrno 

4ab.t.n.4.  Otfin».  ci6.  d.a.  p.  5.  n.t.  Sitamcn  oenferidqbc(pro^c(I(isabcotcmporcaaoprolR;(flo- 

^««i>,wldiibMnt,anprforadnsmmM(lttinM^  Mm  ficiman»  iMeratv «ftanHPb inviiidam «Gf^frif» 

lidus,.iutcxprefseincenaeritadliim  validiimponcrc,  n.io.  Etqu6d  pofsircligiin  Pr(elarirm,dicitprobabi» 

fi  iank  antca  non  pofui/Ict  ,  tum  rattficaflec.  Lijf.  le  elicdW.  n.  ^7.  li  dcfcdus  protcfsionis  man(erir» 

of.  1 8-  aliiqiic  cum  CAfirtf.  fupra.  ac (k itaocculn» , ut  dc  illo  non  pofsir  conlbrc  in  fo- 

jl.    i  IX  SiTitins.rcfcicnsfcinvalid^profcffum.ve-  roEccleikcieOcnimrcipsaprofciTtis,  *:talisinforo 

litin  Rcligioncniancrc,  C^fl^.  liipradocct,  rcquiri,  exrcrno habetnr  i  rcmporc  ,  ciHoprimocmilit. 

urSupcriotcs de novoconfcnnant ,  adcbqucutma-  ^-^]^-  Qiii'^ri<ir.ins,  cftinvolidcprofc(Kl$»ac«j|;.' 

nifetiet  priorem  nuUiatem  \  ied  Siusr.  t.  j.  (.  7.  c.  i.  qoirit  (ibi  &  npn  Mooailetio,  qood intccei  aoquipib 

n.     Lfff.  caf  f.Artr.  iremca£  if..n.4z.  JbiwA.fn  qniafiMnfitcapaxdomintiacquirendi,  nec^fi,iitMo* 

Dcc.  1. 7.  c.  ^  n.  ,S'i . /,;/^odiib.  1.  n.           itcni  diib.  nnfkrio  fiibditus.  A^rcjMerefert ,  qnod  pntarir  fc  ac- 

t6.n.8.  ptobabiiius  dicimt ,  non  rcncti  manifciWe  quiiere  MonallcriojiMwcraterrot  in  fubftancia, qut 

imUiRurmffHeprofcfsionis,  vclpercrenovumSupe-  impediebar  valorem  oonfttiiili ,  itff".      6.  Scj. 

riorisautConvcnrri<;conlcnnim,quamdinpriornon  &etiam  dixitnusl,  ^  p.  i.  in,6ii.  cftqtie  finiile.fi 

eft  rcvotariis ,  adtocjiic  (acis  clle,  li profcfsioncm  ra-  quis  lolvat  indcbitnm  ,  aut  donet  Titio  cxtranco, 

rificctonmmulccrctc.qtiodcoiltgicurexTWiSeCif.  «jncm  pmabar  c(Ic  Ca)amcognaium.  Similitcr  calis 

■   t.  19.de R.egul.  ubi  non  vulr  audirietlm,  <nii  intra  invalid^  Dcofcfltis  poceft  (ecum  aufcrre  omnia  (ibi  ' 

quinqtienninm  non  rcclamavir ,  qnta  ncmpc  pratfu-  llomta  an^amids  aixcum  venia Stipcriotum empta  * 

roitui  tacitatatitic.Ttio  :  ergohiccft  rii/Kcicnsadrc-  exdatis  libicIccmo(ynis,  etiamdataabaliis  Conha* 

validadoncffl  profefsioiiis ,  6c  l^apa  fupplet  renovaT  ciibns*  (iilli  habciMMt/acultatcmaiienaiidi  m  exic»- 

riimcmciM(eiiidt  R.cligi(mif,  (iexpceiic  noit  contra—  iieae(nifiibtciomRialllarecn%ecorablbkit&«oUtlb 

dixerit,uciccncntl<-j^dcjuft.l,i.c.4i.n.<Jo.&JU«cA.  compararcMonaftcrio  in  domiuiuin  ;  lil>taatmiin 

.  dc  Macr.i.7.d. 3 7.1^64.  Putanc  aurem  aliqui  cum  Ca-  fflecumufum  :  non  poflcttamcn  (ccum  auArceeii 

j^<ip.ikS.adliocpnBrequitieciamdclarionflmhabit6l  qn» OCicepicin  cotnmWM divi(ione .  v.g.  aliquo FraB» 

(alrcm  pcr  qufnc]uennium  j  fcd  pi  ohibilius  tenct  mortuo,quia  per  crrorcm  vcnic  in  ralem  patririoncm, 

oppolkum  Z^^cunialiis,  quiagclbtio  habitijs  pcr  c^quod  pucarccur  FratcrOrdinis  ,  cuiiuamennoa 

anoum poftnoviriatnm fadcpcMumi profclfum.  eflct :  au6d(i ipfeetiam  donaflet aliqiia Monainia^ 

$.X.  Quamvis  (ecundum  jam  dida  ad  rcvalida-  cbqaMpuisUretfec(Iepeo&&m*  Monafteriiimte» 

2  tiovem  proftGionis  aliquando  fufticiat  con(en(us  ncfenir  ei  triMtuece  .a  qoia  omnii  donario  &  ceflio 

ilblopcafitentefcnovatus :  tamen  (i  eriam  ex  partc  juris.cujusprincipaliscaufacllin  crrorefundaca.cft  . 

Rd^pooit  po(itas(itconrenfuseciamaliimdeinvaii-  involunuria  &  irtita :  potcrit  taroen  Monaftetium 

d«,eriameicliac patte requiretur revaKdaibconleii-  repetere  compeniarionem  aiimeiitocini  •  utl halMC 

sus',cumcnim  priorcx)n(cnrusfueritniinus,qiiamvis  IxfflciC.6.  n.  15.  (edhoc  vidcrur  iiMdBgeoduin  dt 

virrualitcr  ucrauiicrct ,  adhuc  eflet  nuKur,  quia  qtiod  aiinicnrispoft  noviriatum ,  uti  dicettir  n.  {4. 

abtnitioeitiovalidum  ,  tradlutemporisnon  conva-  An  fimplqc  Reliaofus  po(Etde  liccnria Siipccioiil  . 

icfcit ,  nid fuperveniat  aliqiiid  factcns  illnd conva-  recipcrealteriusp«?cflioncm,di(cntit  Dfet/r-ip.j.t.i. 

lcfccrc,  quodhicnonc(Icc,uti(uppooo,t0if4r.n.xo.  R.7o.aflirmanscomaIiisconcia/''.ji^rwj*>.  Pollc  au- 

-  SMKh.n.6i.Ltif9d\ib.ii.o.6.  tem Gcneralem Ordinis , etiam Societaris JESU , id 

|t.  .^XI.  Sipco^oftiitiQvalida,  qma  novitiatum  committere  etiam  extecno»  v.  g.  Epifcopi»  t  doca 

kion  compleverat,  vel  quia  iOamintemipcrac ,  cer-  Ltifff  1-  4-  d.  14.  Ubi  n.  9.  addit  ctmi  5!Mr.  ft;  aBi% 

nim  dle  putant  Ctjirof.  n.  6.  !c  alii  apud  Lu^o  dub.  1.  profcflioncm  validc  cmitti  pcr  pracuratorcm,  Deni- 

n.  8.  &  9.  qu6d  rciteraridebcat  ooviciatus ,  adeoque  que  an  invalidc  ptofelliis  ccneatur  ad  caftitatcro  vi  ' 

oolHbdi  fic  onniieftanda  Supcrioribus ,  <pta  (ecim-  voii  fimplieit  incwi  in  Ibieiiiii ,  'fKcecar  n.  t  5  8. 

ddm  diftan.  15.  juia  invalidant  profefsioncm  (inc  Q^.      BertAfoffit ReU^^ienem j>etere,(£ prtfteri 

pnevio  noviriacu  fadbm  \  in  hoc  aurem  ca(u  non  prz-  tnter  virguies  ,Jivir£t  nom J^^^t-  ^.^uandonam  amit- 

ccfsit  novitiatus.  Si  autem  novitiatu  iotogii^  abfekito  tarur  virgjtnCBt »  <li£iin  ckL  |.  pi.  i*  oum.  917.  qno 

ptafeiiioaliundc  (icinTaiida ,  Akv.  Sitar.  n.     alii-  (bppohto:  ' 

.  qtien.ti.  relaridtcunre(fepfobabiltus,  quodrcqui-  4.1.  Cemim vtdctur ,  (i vtrgintras  &  amKTa tan- 

ratiu  novus  noviriatus ,  alii  ciim  Caflrep. num.  7.  ne-  tiim per  voluncariam pollurionera ,  Bcrram  pollc  in- 

8ant , curo  te ipsa  (it  probatut»  &tp(eflciampi»iMiic  ter  virginet  con(ccfari  & velari »  uri  cum  comrouni 

atmnt  im6Z(^nipri  &J!«db.n.i4.dictiiiretiam  ienencG|f../tfrm.i:.i*rm5^«psn'inI>ec.t.<i.inappe«d. 

icl  probabilitcr  vcnnii  clTc  .licctfucrit  dcfcdbiscom-  poftc.     n.     quia  licct  coram  Dco  non  iit  virt;o,  ncc 

picdaovicia(U8«(}uuc«i^ccuipoftcaiupp|aeviyca-  ia  coelo  iu  hahittita  rftf^Ham  viigiaicatU  :  setinct 
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4*R>eti  tamdii)  Statti»  vlrpnitatfs  coram  Eccldia, 
•«jiiamdiu  clanftriim  non  violatitr  al>cxtrin(cco;  hinc 
q<ri  takin  vi  vioiarct  ^  ccnrerctuc  efle  ftuptator. 
^  g    l^.  II.  Sl  ainMSrirvirgfmtttemper cof nlam ,  Ooixt 
'^v.ir.  t.4.tr. 9. 1.  i.c.'i  1.  n.  1.  8. &rcqq.nonpccca- 
^icpctendo  admifttoncm  inter  virgincs  ,  nih  forte 
HMfir(pen:flesOoi)Mcucienes  altcnltisOrdtnis ,  per 
qnas  exclnderetiir  non  virgo  cti.im  occulra.  Rarto 
eft :  qnia  viduac  vcl  non  viri;incs  nulio  jmc  prohibcn- 
■tto^iMlifiirti ,  iwtt^ftqiietalisocaihieaRiiprafecKere^ 
Tcprorali,  (^iialis  inxfttnntioneoMiiinanihabctur: 
ft  taincn  c(Tct  publici  infamit ,  pro  ilh  eflcnt  alia 
Monaftcria. 

•«  '  $.111.  SiCaiafciathuncacoiIromdefcAnmBcr- 
litiie  nei»flire  ANmi  (nffi-agtum  pro 

adniHTionc :  quia  non  idco  norabilc  damniim  nricnir 
Monaftcrio  ,  &:  pracvalct  tuni  utiliras  ,  tum  fama 
Bmc:  ntamcnCajxocmfcrcnt^ravesfaiionestn 
conrrartiim  ,  dcbcrcr  pctcrc  loqnt  Bcrt*  privarim, 
d^ucdiditadcrc.  Le/f.  in  au(3.  v.  Momaiist  caC  j. 

40,  |,1V.  SircsmancarocuiIta,Bcrtapoteftaccepta- 
re  vdnfflprofdljonis  ic  conrccrationis ,  m\  vlr^incs 

•IWenr,  Leff.  v.  Cmfecrttfio ,  caC  5.  Piit.int  quidem 
S.  Th.  Caj.  rulttd.  N/iv.Silv.Sa.  &ca\n  forcmcnda- 
dum ,  fi  in  conlecrationis  formula  dicatur  viir|^ :  ad- 

•StSftret.  n.  6.  rflegravem  indecendam ,  n  Sacn- 

nicnt.ilihiis.  qnalt  qnidccnfctiircnnrccr.irio  virqinis, 
uti  &bcnedictto  (aJisvcIaqnx  ,  fiipponatiir  afiqnid 
fallum ,  (icuti  hlc  vidctwr  ficri ;  fcd  Smar.  n.  9.  proba- 
bfGtcrdicit,  hicnihil  forc  mendacii  vdfaKi,  qnod 
•  ettam  probabilc  cflcfatctiir  jjporrr,  qiiia  iinn$qnir(|uc 
cetlfaurloqni  ineoforo,in  quo  opcrarur  :crgoium 
fitvi^inroroexierno,potcrit  pnblicc  &in  adufbii 
exrerni'  ntitninari  ralis ;  ncqwc  jura  imponnnr  fianc 
pccnam  priv.itionis  vdi  vclnr  impcdirrcn'ii:Ti  ;  fl^d 
tannunprxcipiuni  Prxlatis,  ne  con/ecrcnt  forminam 
'tfuilWitjUli '.  crgo  qiiandorcs  eft  occaka ,  ptfceft  exre> 
^isfe  gCTfrc  talcm  ,  qnalis  in  communt  opinionc 
habctur  :  &cxcodcin  fundan,cnto  docctcum  aliis 
Diantt  in  comp.  t.  Le^atHm  n.  z  1 .  fi qtiid  lcgatum  Gt 

\  virginibus,  poftc  ruta  confticntia  acccprari  &  rctincri 
ab  ea ,  qiuc  habciur  virgo ,  licct  (it  corn  'f  a ,  qnam  vts 

.    Bejti^.  i.caf.4i.doccar,  filcgatiim  (ir  fnbconditio- 
■tui  I  fi  caflii  vixcrir «  non  po(Ie  retinete  *  quamvis, 
ftctidi&'tnttjlfn  efler  imotiofr  :  fcrf  vlden  pofRmt 
<l}£b  lib.  ^p.  1.  num.  694. 

41.  QnamvisSupcrior&Coovcnrusadmirtcn- 
do  Benam  ad  profcdioncm  fueritir  ita  conftiruii,  ut 
{\  fciviflent  non  e(Tc  virqinem  ,  non  admilifTcnt:  fi 
tamencaconditionon  (icaddita,  tiri  addinon  folct, 
needebct,  profcffioeftirtdidt><Iuia  ifta  comparacio 
«nimi  habet  fe  per  acddent.iieciiiipedat  admiffio- 
nem  sbfbhiram ,  Leffl  fyptL ' 

41..  VI.  Qj^umvis  aliqHi  putcnt  cjufmodi  comipram 
«fleinhabiicm  ad  ofiiaa  V.  g.  Abbatiine  vel  Prioriftz: 
Mubildlliit  Mneii  cft  dMUwiani  cum  Siur.  r.4.tr.9. 
\,\tC6.n.i6.  Sancb.mTitC.1.  ^.c.  ^.n.  11.  Caftrop. 
ii  i<.d.  a.  p.  S.  n.  I }.  Acidem  de  viduis  docent  mnln 
MttZM^Mwp.  ).r.  1.  R.  99.  <|uta  juta ,  mxx  videntofr 
COartatia ,  tanrum  loqminriir dcillis  Abb.art(Ti$ ,  qyx 
confecrari  dcbcnt  formula  folis  virginibus  propna, 
^mvis  &  de  occuU  cenaptii  pcniiic  ititi%i«w 
quxdi^raiitn.4a 
43.  SlJ.  QMJ^enimmfkie^»  tjut  cogit  ab^rtem 
sdReh^ionem  ,  z  daheAimfeSt ;  ttem  ^  et^it  ad 
rmMncMinUim  boms  fuis  ,  frmfjmam  tngreSatwr^ 
'  «f/#xA«v4br,  iima  in^rejfm  eff  ?  ijt.  fcqq. 

f .  I.  Cogens  aliqucm  ad  Rcligioncm,  pcccat  mor- 
taliccr  ,  quiaquivishabct  |usliberelibi  ctigendifta- 
tum  vira: :  exffi  «jolagit  ocMtca  hec  jna;  eif ii^d^' 
tc  quidem  in  rc"gravi :  ergopeccat  mortaHter.  Et 
TVwiguidan  Scfl.i  5 .  c.  1 7.  dc  R.egui.  ut  coa^ioiiem 
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"f>eD  dlcafndartinf AfeAfiHr,  ut  nulla  piiclla  profcf- 
fioncnicmitt.Tt  ,  [  rii  lljuam  Epifcopns  vcl  cjuS  Vj- 
carius  dPrzfe^  Munafterii  moniiusexpkwet  cjiis' 
volufiratem ,  tntentionem  8c  aprtrndinem. 

TI.  Qnialiqvnm  cn;;irad  Mon.iftcrinm,  inc.irrir.^.^. 
excommunicationcm ,  uri  halKt  Tnd.  c.  1 8.  y^nathe- 


mtttt  fknS»  Sfnodns  fnbjicit  omnes  (S!lngMl.itferft~ 
nat ,  cttjMSCMmijttr  ru.iltrAris  ve! citidnionis  fuerintt  ' 
Ji  tjmemosioCMmaHe  iotgertr\t  aliqn.n»  vir^inem  vel 
'^idmmttntt Muam^mameKm^tte mulscrem  i>, v:i.:m.,  ■ 
fr^ermuimiMca^Ms  in /litre  expre/Jis ,  adinfredtcn- 
ditm  Monaflerittm  ,  e^niaMeconltltMm  ,  au.xiitHm  vel 
fin'-  y:ni  4edertnt ,  qHtqHefctentes  eam  non Qtemte iit- 
fredi  MoMaJieriHm,9iioqMO modo eifiemtiQtitvelfrtt. 
ffntiam,  veletmfet^fim,  vetamRaritMemimterpefti^ 
ritit.  Qiiod  A\!V. Lriicfm.  7.cro!. B.trk Fiff. 8c alii CUm  ' 
DelOcne  dc  Imm.Eccl.c.Jjd.  i  «j.f.  i  n.excervdunt  etiaiii 
ad  pnrenrcs,  qnt  liliam  puberem  cogunt  ad  (blam  ha- 
bitationcm  in  Monaflcrio;  non  antcm  fiimpubcrci^: 
quiailli ,  qaibiis  incnmbir  cdiicatio,  poffijnt  commic- 
t8<e''Religiofis  ufqucadannnspubcrtatis  ,iititenenc 
cnmcommuni  Smar.  Saneh.  Portel,  Deliene  n.  2. 

$.111.  Qni  cogir  aliqncm  ad  Monaftcrium,^- 
qiiamvis  moiralircr  peccct  fcciin  ium  di£la  n.  41. 
tamcn  non  inairrit  excommunicationem  »  qutt 
TruL  loquitnr  tanrdm  <te  feenunls  ,  nec  deber  lez 
t^diofacvrcnHiatl  marcs  ;  &  ratio  congnicnTi.T  cfTc 
potcft  :  qnia  fcrniinac  fiinr  animo  imbccilliorcs» 
Sc  ari^iiis  ixjftei  inchiduntnr  :  ergo  decuit  magb. 

f)rovideri  iliit ,  at  dmnind  (blutc  vi  ac  ntetn  exlipa  ' 
ibcrtarc  Religioncm  cKgerrnr. 

$.  IV.  Q.!i  !ni  [!ictu  faminara  impuliflcr  ad^^, 
Monafteriun) ,  non  cdct  cxcoimnudcatiu  •  qi^a 
non  ftciflet  venm  coattonen ,  m)  nec  ille  cenfetdr 
facerc,  qoi  ad  Monafterium  adigircim ,  qux  priiis 
voviHcc  vcl  jiuraflct  ingrcdi :  tura  cnimiuft^attinctuc 
ad  explendam  fitara  obligatioaein  >  Sttar.  Semek**} 
Le,tnd.iCi\\\.  Addic  Delhene  nn  C.  ciim  Rtcc  Portel, 
FtHiii.  cciam  noncxcomraunicari  parcnccs,  qni  mecu 
revcrencialiflUtpiedbdsimporcunis  fiiian^  impclltitK 
fn  Monafteiitnn ,'  ed  quod  non  fit  propri^  coa£bicr, 
uti  ncc  pCT hoc  cogit ,  fi  filiam  fcribac  hxrcdcm ,  ciim  , 
pado,  uringrcdiamr :  alioqnin  habcatlblam  lcgitl- 
ftiara ;  6c  ita dccUrade  S.  CoDgrcgacioocm >tc^uiK 
Smir.  de  Reiig.  t. ).  L    c  9. 

%.  V.  QuiimpcditaiiqucmvcIaHquamabingrcfft^y. 
Mona(ierii ,  v.  g.  ncgandp  tlii  dotero,  peccat  morcali- 
tn^wMlttberconimuniffiiitt  cain5<MCi&.  de  MatrJ.4. 
d.i(5.nu.7.&diximnsl.j.p.i.n,347.quia  proIcshal>^t 
jns  ingrcdiendi  Religioncm :  crgo  ctiani  ad  dotcm  ad 
hocncccfHiriam  :  E():qiicft.itutumin  JoKttMlitisio- 
cb»  tcftc/^iQdiIp.deftatuvitxelig  q.  i.utqnivfs 
adi^  ptilicttate  (k  fhi  juris ,  &  liber  patria  poreftate 
qnoad  ingrefnim  Religionis.  An  autcm  illc ,  qui  iin- 
pedit  vel  abdudcaliqoem  a  Monafterio ,  peccec  coo*  . 
ira  jullitfam  *  dtxinrai  L  3 .  p.  1 .  i  n  um . ;  47. 

i  VI.  (^ni  a  Religtoncimpcdicaliqncm ,  non  ex-  ^g, 
communicaciir ,  (ed  (oliim  ille ,  qui  impcdit  aliquam^ 
iiamTriiirabdir:  Sttm/iymoaiietmtm^Mi/Uiieit 
eos ,  ^Mt  faniiam  vir^innm  vef.t?i.iruni  mttlierum  vo^ 
imntatem  veli  acciptendi ,  vcl  voti  emittcnds ,  ejtuqm» 
wmi^fbkit^a  caHfa  impediirint .  pufacque  £^l|.  ^ 
hoc  tcncrc  ctiam  de  ijlo ,  qui  impcdic  (blo  metu  reve^ 
rentiaii:  notat  tamen  Smar.  poft  n.p.non  fore  excora>i^ 
miinicacum  ,  fi  tantiim  per  prcccsvcl  promilliones 
abducac  :  apta  hpc  non  cftproprii  inipcdire.  fcdi 
tMitdmpieciaadere ,  et  vofainiaf  nMiceitics  vel 
habearar  ;  anautcm  fic  adhqcpeceeCacii|OCKllicer»  ' 
diximus  U  |.p.  X.  num.  )4  f . 

$.  yiL  Ettidiens  ptiellam,  etiam  invitam ,  ^  Mo-^p^ 
naftcrio  ,  in  quo  non"  intehdebac  proficeri  ,  fed  ad. 
fotam  cducatiooem  habHtaie  ,  non  incutric  cxcom- 
,  £ife  ittfd^  Mrir.  L  };dtAk7*  aa- 
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aiJtcm  pcccet ,  pcndtt 
fort^  caiifat  puclbc 

j.VIIl.  Cogcnsvolentemii^gtediMonafteriam» 
aKtamnciet  bonis  fuis»  pecc«t  mottaiiter :  quia  viilc 
jnviipcnperc  ius  nettme  i  eft  autcm  talii  renutKia- 
doinvalida,  mpor^  involanraria  ,  iniriilNni 
rcprobata  ,  uti  oftcnfiic  S.tm  h.  in  conr.  I.  4.  c.  1. 
«htb.  34»  O.  {•      fi^Kn  ingceirucus  Monadcrium 
furSrit,    noa  tevocatiinim.  nec  blanim  bencficto 
reftinHcndi,  rencbirur  ftarerenunciarione,  utJ  rc<fic 
Sttnch.  n.6.  <3£  LMfo dc  juft.  d.  1 1 .  n.  i «) < .  porcft  lanicn 
ci  fuccurtipetdllpcnnuioncm  in  )uramcnto,tumque 
licitc  rcpetetomniaAia,  Lii£o[upri,6ciafefy.Moc. 
L  6.  d.  14.  SMMcb.  dc  Marr.  1. 4.  d.  9.  Titmt.  in  Dec. 
1 5.C.4-5     Sc  diximns  1. 5.  p.  i.  a  n.  751. 
, '  §.  IX.  Non  potcft  btius  autfilia  idc^ezhxredaii* 
*aur privari  Iegitima,qnia  tngreflvMcit  ReBfnoaAn,«ri 
i^eff. q.  n .  l.ite  prnhar :  i .  t  x  Ji irc  Ci vili ,  Novcl.  115. 
C  }7.  }  8. 4 1 .  Authcnt.  SifUA  mHher,  Cod.de  SS.Ec- 
cler.Autbent.iWlFn^,Cod.ad  S.C.Trcbclli  anum; 
Idcniq'ie  docent  communiter  DD.  cum  Fclino  in 
Cap.  In  frtfciuU.  n. 5 7.  dc  ptobarionibus.  a.  £x  Jnre 
iCuKWtco ,  Cap.  Si  tfim  mMlur ,  &  Cap.  K»n  luent. 
S5M.).  f.£xiSL£ir4[|^ML7.EpkL7.iteindifcctidimi 
cx  Sdwnn  L  jxontra  avanoam.4.RwitiBlbnt  inaoi- 
.filftis  in  apcrto  jutc  fxindatis.  Atquccx  lib rcqninn', 
.nBanem  ,  qui  Rcligioncm  init,  non  ide&pollepci- 
Vanpenfioneanhualibi  aflignata  io  bonis  dotMHUi^ 
Utl  rcAc  iclcm  Lcjf.  in  xwOl.  v.  Retiptofm  caf  i . 
'    Qiid  dicendum  ^  ,  ii  Bectz  promittanttir  100. 
finmt ;  if^ancemfiaK  Religiob  ,  rerolviniiiiL  |. 

!>.  1.  n.  600.  Siautcm  promtttaotur  fiib  coaditione, 
i  non  ineat  Religioncm,  rerolvimosifaidem  n.  1 1 40. 
Denique  C\  promitrxntur  100.  (1  nubat ,  &  1 00.  (1  Hat 
.Rciigiora  >  idTolyimaa  tbidaxi o.  1 141.  ^ux  vadcn 

Q^QMid  notMndtim fit  circa  iUim,^iii  Jicitfeex  me- 
fUr0f«r<>n**liftctjJefrofejftQi*emf  iii  (>iiamvis  roctiis 
'lCVciAntiiilis  cum  imporrunrs  precibus  conjui>dtis, 
po  foro  con  fcicnti^  cenfcatur  fiiftjcicns  ad  refcinden- 
doacontcadhis,  url  colligitur  ex  di<^s  Lj.  p.a.  n.  6 
Hcdbcet  Leff.d^  ftatu  vjtxelig.q.l|.tameoin  focon- 
trrno  tneritocenlccurinfuAciensadirriundam  pro- 
fenionem,  nili  acce/lcrinr  minc ,  quas  minans  Iblirut 
fit  cxcqui ,  &  tum  cx  vi  tafis  mctus  fcqiiarur  profcffio, 
^mb.  dc  Macr.  1.4.d.6.  L^.  in  aKi£k.v.Fr(A^i»  dlfii£. 
*  cai!  Ti.  ufci  ca(!  1 ).  riocar ,  ut  talis  praMSo  in  fecn 
exrcrno  dcclarmir  irrita,  dcbcrc  mcrumillum  legiti- 
tne  pcobari  pcc  ccftcs  ct  iam  juraros .  uti  iaaJiis  cau- 
iisgiavilMll^  Addit  qu6queredeC4^r^t^i<.d.i« 
p.  9.  n.  1.  quamvis  coa«io  profclTioncm  annullet: 
ccJinquit  tamen  valorcm  novitiatus  ,  auia  ^ura  tan- 
lAn  loqatntur  dc  piofelSbDe :  ondc  ti  uuts  coadhis 
lntverit  novttiatami  S  tamen  eoexpleto  liccri  iccecit 
pcofWnoncro  >  eft  valida.  Norat  etiam  Sk^r.  t. l.  S. 
C4.referen$pIurescontraZ.^_^dcjiift.  I.  i.c. 41.^.7. 
.ptofieffioncm  noa  invalidari  pecmetumaccepcaotis 
inoteflbhem ,  fed  taonknpraftentis.  fitili 
nuriim  palTus  non  reclamarit  intra  quinquemuum» 
poftca  non  auditut ,  fccuiidum  di<^  n.  t$.  ni6  dura- 
vcrit  caula  metus  ,  ob  quem  invaGda  fuit  ptofeifio: 
tumentm  nou  currirquinquenniiim  praricnptum  ad 
teclamandum,uri  rcdc  Pi^mit.totn.  p.conuilt.  17}. 
^nddcnim  ei  poftca  ncgcrur  rcclamario,  eft  :  quia 
Mic|mfiunitiKlponti  ratfficallcpcalcnioncm;  fcd 
D  perdncSrit  caufa  metiis,  cxcludimcJuec  przfum- 
ptiojuris ;  flcnim  ex  mccu  (hpcofelTus ,  mult6  maj^ 
Cx  mctu  iiliicrit:  et|^9.  £t  hinc  ie^itur,  ioititun  <)uin> 
quciinii  dclMredeitinliifie.quo  ccflat  canfii  mcffia, 
Addit /Iriocntia  Pi^nat.  i .  Quando  Trid.  d\ck ,  cla- 
pfbquinqucnmo  non  audiri,  intciligcndum  elle,  li 
rcclamctob  impedimcncum  validc  r*^*irffillwittfpi  . 
|H>ra|p»^i|Kiiaicnicdsaot4  iMiinitfilkf!C9^p|ua% 


«ntintereiooncfllilric ,  luiquemanetleropcrtacns 
«eclamatkmi,qiMSif)aamviiiotwcAcatiiidMfeCinM^ 
nente  impedimenTo  ,  mnnfifict  invaMa  praWPoc 

Elapfo  cjuinqncnnro  non  prohibctur  dcduccre 
caofas ,  cur  non  rcciamatic ,  inrcr  (luas  cft ,  ii  igui»-  - 
cilitfiMmptoleffionero  etle  tnvalidam.  }.  Pcrqos 
figna  cxt  ludatur  prxfumptioticitx  profcllionisipro- 
fequittM:an.6o.&  89.  Pccquxautctnprobcturme- 
vas,  i  1 99.  ^.QsonMaaAaaae  res  fe  habcM» 

Trii.  non  colfic  remedium  «ritaocdituiriumreftira». 
iioim  in  integniro.  Piurademetufrofeflioncmirri- 
tante  &reclamarione  intraquinquennium  neeella^ 
tia  viden  poiliiat  apud  Pigmu.  fiipii,  dciKcdm  ooo» 
fidt.  17C  tto.  if  1.  itt. 

Qjo.AnTmonafierium poffu  nc.v>!ium  fxplfta prfiht-  j 
tunefintcaufAnonAdmutere  adproftjjiontm  ''.  91.  Per 
hoc  non  peccari  morralitcr,  doccnt  aJiqor,  qaia  fioml 
nnvittus  libcr  cftad  profitcndum  veladabcundiira, 
cciam  hnc  cauia ,  ira  vidctur  Rcligto  debcce  eiTc  libc- 
ta  ad  adminendam  vel  rcmitten«IuM»diis  non  eft 
utrimqueparconditio:  (cdoppoIinHn  teiKnduroeft  » 
cum  Lmeo  de  juft.  d.  9.  n.  ^4.  aliisqnc  commonitci) 
cft  tnim  noc  gravc, inprimis  contra  charitatcm  ,  quia 
fine  iufta  cauiainfetcur  oovitio  gravc  danuinm  >  eiq^ 
inmitargtavisnota,  fidiminarar :  deindc  csles 
ligiofi  committunt  ^ravcm  dcfcdum  in  oflicio  fiW 
dcmandato:  funt  cnim  ab  Ecclclia  conftituti  Judicek 
nt  pro  merito  vcl  demcriro  dicanc  noviciuro  cw 
aptum  vcl  ineptum  Rcligioni  :  crgo  cum  judicent 
apcum,  &  tamcn  rejicicndo,  virtualiter  dicaru  dlc 
tncptum ,  icrunt  fcnteiitiam  iniquara:  dfnii|aeMlMI 
eftgrave  contra  juftitiam ,  quia  novrriuspecnovitia- 
timi  bead  eacpletum  acquiiivir  |us  ad  profefl!ioiieni: 
illaenimxonditiooc&qoafifiibhoc  co.  .rradiu  iiil>i> 
viroovitiaturo:  frvhsttim'»  (Sf^mtdim  jmStMf 
fr* mmrko,  tttyetfnfitmiri  w/ii<iMm  /<f ics.ccnfanr  ' 
eumadmifillcOrdo  :  alioquia  ncroo  vcllcr  novitia- 
tum  ingrcdi :  crgo  t^tci  ekparre  fua  implcvcrit  coa» 
tndum,  pccrotfei-itqtiefi;pcak»ri,  Ordo  cx  {ufliifei 
tcnetur  tecipcoce  ad  fuam  pattem  implcndaro. 
Q.ii.St  novituu  e£red>MMr,vtireItgufm  dumttMnrt  j ^ 
mtdeheM  vftordM*^  ordtafitdifmdftfmmjert^ 

$.  I.  Aoqui  dacuBC»  noviinnn  ceneri  Mdoaftccio  » 
Iblvcre  roediam  paitcmomniimiexpenianim,  qtiit 
probadorcfpicitDoniim,  tamnovicii,  quamMona» 
ftcrii:  mutuocnimieproliaac: cigoc^mcft»  OK 
zqualitotfttsntevpciunkAIH  dlcaat«iiuviiluiiittRio>  » 
rifojvcrcomnescxpcnfi$,fa<£lasclrcavi<Slam&vefti- 
cum ,  quia  Trid.  SclTi  f .  c.  1 6.  dc  Rcgul.  dicic ,  quod 
aoti&iicddenda  fint  omnia ,  cxcepto  vt^  Sc  veftip> 
lu  :  ergomonsftcrium  vit^ctar  habcrc  fus  ad  peren- 
dum  picHum  vidlusiSc  vcftitus :  Ec  quidcm  de  vefttcis 
vix  eric  diificultas,  cpriaprima  vcfti  s  in  picrisqne  Of^ 
dinibus  fiihdcar ab  ingicdiente,  debecquc  ei  neiiinaii  » 
cenfdt  tarocn  S.  Congregario ,  non  ip^imi  veftimiv 
Rcligiofum  cllc  cxcunti  rcftirucndum  ,  fcdpretiaM 
iliiutiuucefect  Biirb.6e  potcft.£pi<caUeE.co<.  n.$ik 
Oooad  vidnm,  vidctnre4&dirat|gnea«Rnt  asinfi 
de  hoc non  fic  anrccedcnrcr  conrr«^um,nec  novidav 
fcivetit  de  confucmdine  (bl vendi  vkium ,  dicendMi 
<XtcvitnS>uir.t.\.\.^.ci\.Ti.s.SMieh.m^ccX,6x,V>m  • 
n.4.  Lttf^»  de  juft.  d.9.  a  n.6 1 .  Cdjhtf.  1. 1 6.  d.  t .  p.  i  o. 
n.2.nihil  teneri  dare  radonc  vidus ,  qtnatnter  ingn> 
dieaiim  9c  MoiMflminm  fii  Giltero  actcc  hic  contra-   « , 
ucnovicbsaJamr  iMonaftctio:  &aGonliiic  * 

Erobari  permircac ;  illud autcm ,  qood interim  fcwn- 
itur ,  ccdat  Monaflcrio.  QiiodfiquisingrtlTiisclTct, 
non  ariimo  probaadi,fed  comMns  ccdiic  ad  isculum» 
ex  juftitia  tenCTctntfi»ifftevtomn»<ICowncscnpeo- 
fas  racione  fui  fadlal,  quiacoaunififtctdoliim,  ncc 
RcligioconlcnricinuHascxpcnfas ,  niii  intuicupco.r 
iMtionb  finccci  ^  (erio  intbtucndz. 
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Hkt dcdlbiMclr .  «piM       #>)farftitiaiftcrio  lu 

foluta  ,  rdHnii  debeat  hn  iii ilililHlnmiHiiUii  fiu 
^bus.  Vi^dicQnib  n.  99. 
%(.  Siaoiietianiex;iiftacaQradimirranTriSo- 

Amb.  in  Dec.  1. 7.  c.  i .  ^  n.  ? 4.  Z^^«  in  refp. 
li^^  d.  4V  S*'*^  quamvts  TrMlL  fupra  ftatm^ 
HM»  om  nes  intuim  Rdigioiiii  Mw  ilRhn' . 
hs,  non  fcrnra  profciii«neTtamcn  addit,  dccrctn  illo 
nttulimmiHari  in  InftitwoSocietatic  anod  in  Exam. 
Al^if.  *<^i<'t>  flmuiWiadoMfn  bonorum 
MMe,  ^mmum/Umuim  fmkmovfmio  tadem  mS» 
li$^piv  rtemffrwuU ,  «jnod  non  ficrct,  fi  cfTcr  f^Hi 
waiperandi  poft  dtmiffioncm :  St  ramen  dimifTtislit 
i^ti^iiwdiuiid#li^|p^lWBiy  SoiikiM  prgftm 

■IIMMB  RlApMI  nI  ^MIItB  'J  a|{(R|tllv 

polTct  rcvocare  donationeTn  farionc  ingratirnjTnis 
.  Amek nn.  j  9.  Scdorirur  hic  qHKftio,  an ii  Soritn}s 
MlMiilmflo  reddeievcllct  bnmiiimmUllt  ^  mtmo- 
l^lia  prctio(a ,  oposclTct  facnltart  Sedis  ApoftoHcar. 
v«i  Gcneniis  ?  Ncgarnnt  altqiri ,  Sc  hvct  Shmt.  fupri: 
^riftOTilBttiones  dfcawwjMfci  pode  pattem  vet 
contm  i  pio  ■tbirrio  SvnMniui  it  :ctj{o  Socieras  non  vi- 
JenjT  (irmiier  •eceptlnetorHm  bonoram  doimninm; 
Idcm  vidctiir  tcnere  C*flrop.  d.  j.  p.  1  g.  n.  1.  dicenc» 
iHun  fcddirioaem  nm  oenieri  altenstfoncm  )mn»> 
iMiiifMiMiiinHl  »f*^iAd  i  frinripio  <i«andl(. 
itene  gccepta  fuerint,  ut pollet  Socicras ,  fj  cxf^ire 
iadicaverit ,  ca  reddcfc:  contradicit  Lmro ,  quia  do- 
MMMMon  vidcTur  tki  dluiii  josretimiwfe ,  tbcon- 
fc<j«icnrcr  Socicra?  acqntfivic  ptcnnm  dominiiim, 
^iNunvis  eciam  rctinucrit  potcftarem  rcddcndi  ,  ft 
l<Mw»lMWlllim>it » iMDcft  qnrdam  pan  perfc^ 
dointnii:ctj{oSodetw80B|mefthocp}enim)  domvi- 
fte  dMiCM  te  «Cblfeiie  fpcciiU,  feoindto 

D  UB  I  UM  IIL 

jU  qntd  tmAr  ktlieibfm  vifid 
frofejjionisf 

r.fcljcfp.  RcHgiofus  vi  foa  profcffionis  tcncrtTr 
»,**^progrcdicndum  aKotio  modo  in  via  nerfcdio- 
«nfs ,  «da  Cx  vi  profelfionn  tenetnr  VeUB  lervare 
«,  futMi  Mnms»  qoi  eft  perfcdlionis ,  fJvetendenrinm 
MadpetftAfcmem  ,  (tic^  fecimdiim  (e  nonfitpr»- 
«Ccpd  ,  fcd  confilii)  liuc  uitem  cft  inrrinlerd  vetle 
MlCndcce  ad  pcrfedkmem.  S.  Tbtm^  Mt  9i^,tMi 

^  de  Reltg.  tom.  1. 1.  c.  4.  /§,^  $md'^^l»lfi 
itd.7.c.6.j.f.  Urtdjt  rejohtf :  ■   .  ,* 

i,  I.  Rclieiofus  non  reneAivdAndK|MrftAll»M 
wtcnttkn  ifudcre  pcrfc^Hont,  R.trtit^c.l.e. 
i,  II.  Tenetur  tcndcrc  ad  pcrfcdlioncm :  1 .  Per  me- 
»dia  cflentiaKa.  x.  Per  vota.  Per  aafiNia  dteath- 
ndari.t,  noncanremncndoea.L47.c.jt.».//.  4.Te- 
M  nctur  afiqnibns  mcdib  uri  :  &  fi  omnb  media 
M^cbficiac )  non  cft  in  ftatu  (alutis ,  Smir.  Licfm.  l.  c. 
%SceiUf,  fi  oHllnm  pMM|g»i«  ftodiHm  adhibeM 

„fuh  mortali  non  obHgent^^cccare  mortaliter.  ^  .Tc- 
Mnenir  ad  aliqua  opera  bona  fupercfTigatoria ,  fivc 
•»fpeciittlcki  non  pn^Hl« mepfMai&i (  ' 
„  moralircr  Inquendo  ,  non  potcft  " 
),inlcnti(»ncm  fahitis.  5««fr. /.  f. 
^  111.  Tencror  rcnderead  perfrdioncm  per  medit 
„Cux  ReHgionis,  (non  per  aiia)  hoccft  ,  fervando 
i,  (bas  Rcguias,  Samb.  Ux.f.  n.t.  &  1.  Hinc  peccatt 
» 1 .  Pcr  conrcmprnm  Rcgnhf,  boc  cft,  fi  noRr  Itibjki. 
ftiiniff.tf.  z.SitanmmffcJicfcrvaie,<MfrMimoc* 
i>tai  dbtitam,  qiibcMM«iriHhperfi»aMMeM..M 
|.  WriiNM  limiMiiiirtiliMVJ  ^ 
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lendo  pcrfcdioncm  ,  ^ind  effe  taamfe  docer 
SmKk  ibtd.  n.  10.  feii^jir.  &  Bgrdi  I.  c.  ^ 
IV.  Siquis  nontantijmintcndat  none(le(bUi-,^ 
citasinobfcrvatione  R^iifae  -,  fcd  ctiam^onquara  ,#  < 
fervair ,  ctia0ifif«cil^  p<^r,  cft  mortak.  vei  proxi-  » 
madifpoiirioadilbd.  vixqticpcMcftfierinnccoa-» 
lempcu  formaii ,  Su/tr.  m.  23.  ^ 

Y.  Siexremittioncanirai&tineuUoifaftorin».,, 
!•  pcrdircaam  incnMoncn  TOlirclifapii  Rcgo.„ 
bm  non  fcrvare  ,  crit  (alMQ  lcvi»Mntta^M»ft|t 

pcccaramvcoiaic.  Smv\ik$g.mfim»tSft^. 

VI.  FrcqocnierircxcanfiKRidmevi^iaieRa-H 

?ilara,c(rc  mortaiedicir  S^mch  c.  4.  tjMm.  li.  ja.  „ 
um^uia  jwwrbat  Rctigiofam  difciplinam  :  tum„ 
quia  fccundum  quofdam  eft  cootemptus  interpre^^ 
iciiwiiMiAhcw  pcobabiiiiiiMira  ejus  periculum-,  „ 
MMIMCMCM  fill  IMMsKinvtverc,  iit  non  lit  gra-  ^ 
viccr  pcrniciofus  Religioiii ,  indnccndo  aiiDS  millOA, 
cxcnifio  ad  Reguts  laiicatcm.  Smmey.  x.  tt.  L^.^^ 
»^  «.1:^  TimsqniB  coniUnrit  leincfs6ta,iitm^M 
qnam  incorrigibilis  fir  c\pcllcndt« ;  rencmr  aurem 
quih]iic  raiionc  vocoruni ,  quibus  (e  Rei^pont  ad- 
«Hxir,  in  fie  gercie,  ut  6  Micnbilicae  non  meiearav «» 
cxpcUi :  atqni  nuHinncenaram  pcrfcdionis  adhi-» 
bcndo  »  Rcguias  fine  difcriniinc  transgrcdittit,^ 
reddic  fc  intolcrabilcm ,  ot  debeatexpelliv  aur.  fi|g  ■ 
■ai»miir»£iucimum  ap^«go  pet  accidcns  &  in-  » 
^icriU^aj^CMMapcafcttonem,  peccacqueitKx-i» 
talicet.  Samth.  n.  is.  v.  Autt.  cttt.  ^ 
V  fLReligiofus  Socictarit  JEiii  pccoac  Moctaliuri» 
CMfaodhibctcMigcnriamferaMwdlc  AfiaibM.^ 
obquns  (c  dimittcndtim  vcl cjicicndum  pr«vidcr; » 
&  licctitadiinUfus  lit  liixr  in  cooicientia,(i4anico  « 
liuliiNMaiobfiraodem  ,  vd  paCMM  haM»iMMik 
•0Macil&i>  icritacft  dimiifio,  otpotcobrcnraficr.» 
doiomdanfemipficattfam  \  (itcot  in  MacrimonioMt 
&aercris  cnntrjdibi»)  undc  fiilijiii  il  |iMilii'nni  _ 
ftanmm.  £m.deeiMifm.2.».n.^t.  .  ■  « 

Vm.  ScliiMcni  Scc^  JESU.  quipitvii* 
Moribusdcinduftria  dimilLoncmcxtnrfir,  vtl  fal-  „ 
fii  alieguionibasiiRpeccavit,  non  eft  liberi  voai.ti| 

tfi.  u.  Quid  frMterti  motmmdmm  fit  cirem  otH.  ^ 
gittnmtmIUtifriofi,mfirvetR9fmlam,  ^  ee»d.te- 


.  * 


f. 


mdmrfMtemem  t  ct.  Quaodo  RcguTa  Religionis  noa 
obiigatfubculpa,  fcd  tanrumadpcenam ,  Smmr.x.j^ 
ll>l.fcM»»' ^•'«fcy»  R<lil^  ■onfMCCMMM" 

Mil^Pi  fii^alMMatAMaii  bdh  lecvcMdi  ollaM  Rcjm* 

tam,  dnmmodo  paratiis  fic  ad  fHsnam  fuftincndama 
(imnsgrcdiatur  qiiia  in  obici^  illius  aiftiis  aoncft 
materia  concrarta  nlli  voto  vcl  przccpco » ibd  fiibmii^ 
tft  fc  rcgulc,  urilaracft,  idcft,  fubcundo ptznam» 
fitranlgrediarur :  idem  ciocenc  alii  cum  Qtfirop.  c.  1 4, 
d;^  p. n.  6.  Econtra  Rciigiofum  fiib  motrali  ce- 
ncn  tendcte  ad  perfedionem  ,  (ervando  Regniac 
cctam  non  obiicauiict  (tib  peocato  ,  doccc  Ehx.  ia 
dodbr.  Morum  Zt.  q.  14.  ex  his  rationibas^  i.  Qma 
KdiMaficwcnctM  whaMmii  ficicMiaw,  Mce»^ 
Homr  iicn|^ioiaB|ciieeamm  gicviici'  umorme  a  ivgbi  « 
rttione.fi  alitcragcrctnr;  frd  ^enrcri  iion  ponct  Rc- 
iqpefui ,  fi  oihil  curarct  de  (er  vandiiineditationibM% 
■Hnmww,  iiiaHMs,  niaeiiiiBiiiaiM*  maiwc  cw^  ■ 
rii^iicin  funOrJinc  crrra  pcccattim  pra(criptfs:crgo. 
X.  Ahoqnin  Su^eriores  non  peccarenc  «aviter ,  Cv 
horuM  obietvaaooero  non  praeaacmKfn  (iib<&a 
fibtcommunirate:  atqtn  pcr  hoc  peccare  graviter  do- 
cet  commanis  cora  Utn  de  juft.  d.  9.  i'n.  z  1 .  ergOk 
Qiii!f.nam  (i  futxiiri  neg^ndo  ilia  non  p0ccent.pris- 
dentius  facient  Superiorei  cciaro  diffiinulapdo :  «laia 
ctlMMii  ioinn^faqociiMrwaiflMMKpcccarahn'» 
ya&MiMiMiwiOTiiiai(|itfwHii»ftft  j.Aiio. 

^IUA 
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quin  feqaiwrTel«?iiiifci||(ii^  h*]  a diilokMiil  ;     I.  QimI    

relaxatioenim  haberur  per  nanbbfervanfMtn  Rcgi»-  ptdf^tiCm ltibp«ccaio»  tamok  non  ohli(;imf  noyitios^ 
larom :  qucii  tft  uni  ,cttam  erit  alnsKcwc  (ine  pecca-  StiMr.  Sanch.  Cajlrtp.  1. 1 6.id.  i  .f>.  i  o.  n.  ^ .  Ratioo% 
•0,  ficoiicdiflblvcnjT  Dmnisdircipifna  &toraReK.  qdSa  noc  Kncncifrcxobedieatta..  ojai«aAi  *<«i|ro«.%f  * 
fponiiltmina^  qii«daaqiieeltfraveflMiiiim.-i4,Sii*  waiKinefeecxdcbitounifipneiiBwif  ;4)ai(arfj^^ 
tem  eft  oNigatio  1bvandlRcj^Hdtt<i«teM|X!lion  leMnttiiMMAmiiU,  qutprofdfliiiNlrMleBRSntMrai 
violandi  vota  ,  maximeinroareriacaftitarrj,  titiplu-   fKqi:ccx  flatnipfofirobarionis,  qui  non  pltisohliijat 

adkeeuiait  cjuani  ilMusiraiediumenieUfVleaHM 
Ecelw  t«Beniui;(Miie»ad#aiii»fi»beiiMb^^ 
linqoant,  parrim  ouiahoc  coaccditOrdtrrfPapt.m 
novitii  probati  poliiiK  >  ittcnnieoam  quta  tTtdti 
detunc|^bernando4f<d^|iMlit&riibe*4bQ(ii^^  ■ 
"  iMMa^W^Mt^tr^ile^^ 
V  aovitias  oUigaci^iftis  pql. 


fibus  dcducic  £lu^  q.  i  f .    }.  &  fcqq.  fi  enim  i]itTi 
■nelie  SMgfiMHKUT,  fieri  m  pocetk,  ur  cviterar  iapTis. 
5.  Qi'ii  noflcproficerc  (pirimaHrcr  eft  vcHcdcnccrc 
r^ruualitcr,  uti  ex  S,BernMrd»  pJunbus  di  diicit  £/■;.. 

ereo(iculinallcfMfliOM*ftafcrcticcrc  incor- 
pore,mvelieniori corpoetf,ittitolieproiicere&le  inftnninoicas 
contino6re6cercin{pifini,eftveHemorifpiTiti»,prar-  l.4.f. i.-ci.ikf 


lertimTnliocftatu naturar  iapt.T  ,  in  q m  dnminancur  ccpcis  l'iciatoruni,  coiiyenicnteriptprtniiiiatut iniif 
|MSh>neak4ie  Mpiunt  ed  maliunivelle  autcm  fnad^  folaixt.  i uix|tduii(iir  enioi  fHr^Tft*!  itntimi  iMifdifli^j. 
liinyefteeHeeirtiHete  yaaeiit,q»cdeftiMMirieMetifc  «i,  &dii»tertquein  vi^|ijiaWBew»M><  ^wMi  eidw^l 
>\tqucix  har  ratjnrcmfcrf  ^A^.  etiam  fiecularcs  lub  alicnum  ah  E,ci]cliaftico  rcpiminc. 
'  ntoRaii  iciieri  tendcrc  ad  pcrtedioncm  fui  ftatur.  $.U.  Su(H.Tiarnoo  potcit  novitiura  f^lTMtttl. 
Imm eriMl  ^BtKkOvieda  de  pccc.  controv. }.  n.  %6.  oi^^ «d-e>,qiMilMM>iii iiint conTiiii & |iiefifl|im 
proponnmi  non  (cqncndi  iilia  Dei  cooiiln  etiam  in  nis ,  qiue  novitiu*  nc£V9vit  Hliobedicniiam ,  neqot 
Lomiiie  raxulari  fcm^xr  cflepeccatum,  &  qutdcra  oi>ligavi((cadperfe6KQ|iitm,4cdtan<ihnprob«(i^ 
■MfMle»«diMlM!tcoiniiitnriscum SMck.  oiaa videk  liwi pct^^onis,  dciibcrana*  aneum ampiojiMril^ 
tpr  edc  gtevitcrdifonnmiinacuteraiiqnAiti  (ytoB  nec  tw  i  iiMic&ipeooe Mnfttn^iM  notea  obiieare  ao» 
sationc  pcriciiii ,  ne  defoerar  IDeo,  ^ftraMbiuii  MMim  ,  ml  Iwelatot  GcclefiaAtcos  fuo»  Ckrko«b 
VclttpaEcludcrcoivtiemnditiTn)  Spinriii  Sando.  quia  novitiifcrinqrc/TimififLpciuntfcSupefiotibasi 
.  Obmit libi  I  .NuUa taiis Kcguiaobligaciubpecca«  uh  Qetifci  i?tciati& ,  quoaidf<Biac.  fcftqneiirobabilfl» 
f ;  <rff>  nec  tawcoMe<feilqpiiaBMn t  iinMioeM  MieinBm,  quidcliquk,  teMWttiwn^MrtbtMMns 
cnim  i.oliicrunt  iniponci<e4lbu|arioncm,  nifiquam  quam  egrcdiaxur >  iiti ^MITM'  iftf  l  flf  jngfly-lii  JL 
liagnlacRcgiiiaBai&runt.^f^^amrfrr N.conrcuq'K>d  ^%.aMiviS4Mck.  .  v 

litMna  aliqua  abiigatio,qiiar  rcfpfciat  rotam  coile6Uo>-      ^ III.  Qpilt il nnwriiMiMlfal nTifirt IttlHM llin  1 1  f ^ 
iReffuianim,&<itdiftim^alinguKsobKgatio-  tcriam  vonxutn  ,  v.g.^oilrra  cafticatero.  non  idr6 
M.-Ckiisenini&FundatorOtdinispcrcollc^O'  concrahit  facdlcgium^  ,  quia  nuila  tenetuc  i^cta^ 
iMgaiMuaiincendctunt  fpcciaic i>aniim,  &  qiii^  ebligaiionc  votoruin  fVl^gjwiiiiflip  fMMfl<\i)^ 
inwximtim,  c|i»dnoointendcnmt>ticcbai)ece  £c  oonlUt  cx  di^itttw  .... 

prr  tingoias  Rrguias, pcrquas  non  poroe»      $.  1  V>  Si  noyifnis  Ot^^  Aftmpti  (MffOM^em^j» 
lunr  alTcciui  fincm  roli  coHtftioni  prarhxiKn  :  crgo    pcccatum,  qitod  in  illa  Rcliponecftrclcrvaruft^dos  • 
■Berit6  volucrunt  eHc  aliam  obluadcHiem  ad  lotais  cct  Caftrof.  a.  9.  quamdiilin  oovttiatunijuiet »  noll 
«olhaiDneMi  ;t|iiiraadiinplmllefi*das.         •    |ioaeabfitlv^quocuinque  ,  MltniMtoaWMlinM 
5»  inj}fs :  Violatio  Rcgularum  amniuin  fincpro^   porcfhtcm  iu  rcfervata  ralis  Ordinis,  quia  Papa  cxi- 
foftto  vioiandi  otnncs ,  non  cft  mortalc  :  ergo  nec   mcns  Ordfni^tn  a  )utifdi^ione  Epilcopotuni  >  Ctiani 
«iolaiincampiopoiKoviolandiomnes,  quia  ptopo>>  cenfetur eximerc  novidBi,-i|natOeJocontplrtBttm 
£runi  acc  ipir  fpeciem  ab  obje^ :  crgo  ii  objcjhim   &  iic^t  h^c  cxceptio  videacur  aliquo  modo  novrrfis 
nonlitmorta1in>rmalum,iiccefusintentiocritmor-   prziudicarc  ,  taroea  ablblut^  £»vorabilis  ed ,  ciiiTi  ' 
I  telitermala.  ^<i^iMikr>Ncg.anteced.quiaiilviqih'<'.  (ccum  crahat  multa  aiia  pciviisigia  novitfis  ptxtpcec 
MMteoHHiMMi  ilanit  pnopnficuni  tircuale  &  intcrp^  Ordinem  coia|nuaia  :  fHuant  tamen  etnm  multt 
Mrffam  iMiaa8inmnft  %  laleaHMin  propofinim  in  apndZ)tf<v^.deccqCii).na(p^,&cwni)Mn4p.). 
isoralilMis  «qutvalcr  formali.  t.  i.R.4,^«»pr  |ieccaca;novittorum  non  cfrcrtrftr- 

^    Oipat  fibi  a.  in  RcUgioine  niiul  penfiteBiM  ,  ntit  vata  •  quia ^nte|>trofcdioaem  vtdenti»  die  inftar  (g-  • 
*^tiiiVMtMiftasiriBlta :  ergoad  tianetiMiWHiarfiib  «nlaciam  >  &  tdctn  videtur  (caere  ftttz.*.  tgvt*  to^ 
peccata^*/^«aUr/,Nc c;.arK  Rcligio  cnim ab Ecclc^   n.i 67.  uhi dicit  Conf ^ iraiium  novitii  vcl  noviriat not\ 
Aon  admineretut ,  qua^tantum  triavota  proiitetetur  indigcrc  Aicciali  a{>ptoban<^  Epi^pi  i  fcd  poilj^ 
fine  peaiiiatihos  Rcculis  cjus  intin  comple^entiH  (ontiteri  aitcti  non  aJiter-a^fitciMiKt><)uamvkenin^ 
biK ;  (ic  cnim  ftnis  calbtatis  RelMiofa:  non  cft  hone»  ad  Confc4liones  MooiaJium  requicanir  fpccialisrap^ 
(bsprxcit^caftitarts  ,  /ediimiil^ailtasliberius  vaw  probatio,tamenpcrliasinteltiguncucfrafdfie»cun^ 
candi  Deofie  Divinis,  uci  cx  ApoftoJeexpidtiJociet       MoniaJcs  funri  dcbcat  ftiMi^. 
S.  Th.  oucm  eefen  £M.  S>       u  .SimilitMiifpia     )$.  V.  Sad»  fM|iabiie  ei^  t JW^        P"vikj^t  tu 
tMfttMcillwMinoBKaliriitnttMiawtiu  ikiuilipMi   R«ijpo(n  m  ganm  oe^^ 
fcGtr  ^  Rtrliqinfje,  fi  in  ipGs  fiftcrctiir  ,  (cd  iuam  iirovitiis:  quia  licct  RcIigio/inonCnr,  ramcn  com- 
babcni,  qeia  ftint  media  adaliam  petfc^ooem  vdiX  nuni  oominc,appeUa^f^^  in  favofabiliiH>^  ceti- 
«fncm  wifiMnl  Rciigiofi» prcfeium ,  utl  plutiiwt  fciwiixliginfi, SikmMiSimkSetBcaaiCafir». 
dcclarar  EJtz.  $  2.  ViJai  porcft  Snar.  fupra.  ubi  dif-    p.  1 1 .  fic  llMMCf  «  J.  Li*  lL  |7»«Mllni  JbMkf§.  fi^ 
icultatesiftasextenuati  licnimiitdiK>lcxobiigatio>  PerteL 
maicndaB4iMlffltfaAlMriiM»alMnletvaodivons  j^'<f>P«Wi 
ergo  qiii  peccat  connra  vottim  ,  caauntctit  doplek  iitamt  ac.  Seqg. 

^ecie  pcccattnn :  u^h  tamcn  oocat  C^tftr^f.  nu.  7«  I.  MoniaJes  funttmmediatc  fiibjci^x  vei  PiPK, 
nlem  pi  r accidcns  (cpe  contraiicrc  mortaie ,  vel  ca»  vci£pticopts ,  vd  Supcrioribus  Rcgulaiibin  v  &  ha- 
tionefcandaiivd pcr cotHctnptuoi  RegMJ|B>  v«i qnia  rumaiiqus  fiint ,  aliquc  non  funt  cxcmptx  ajuciGii- 
nd<Hr  feOrdiiMindignttra  ,  vel  quia  caniiK  gtaM  dione  Epifcopi :  £r  quidcm puiant  {'laf.isy.  i.c.).a.7< 


damnum  communitati ,  minuendo 
lervantiam.  Vidcdiccodal  f.o<&i4. 
Qji-  Qiudmmmubmjk 


laiifii 


n.i.  Zero/a,Bari.de  potcft.Epifc.allcg.  loi.  dn.^  Sc 
alii  cum  Cdfirof.  l  16.  d.4.  u.  9.  n.y.omnes  KlcMiialef 
Miarn  cxemptat  fiihledasRcguJatibus  >  cttam  fub* 
«fl«  %|fi»Bit  f  HNjiff <lf  ifigyjfc,  ^  o^i  in  iincm 
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De  Statn 

•  fiantte  (^nftx  nfiuM  &(cogere ,  ut  cUurnrain 
obTervent » quM  fic  vidctuc  ftuucre  Btmtf.  f^J/I.  in 
ConAic.  Pmcmbfit  Cap.  un.  dc  Statu  Reetiiarinm 
in  6.  tpmn  renovant  Trui.  Scd.i^.  c.  dc  Rcgiil. 
^/te^.inCooft.  Qreapsfi^4Utt»»padPuifitc'.(a. 
.pri  8c  Sm^.  in.  1 1.  fed  pralMbiliier  oomnidkom 

,  J^AV.  LiimM  8c  Sanch,  in  Dccal.  1.  c.  1 5 .  n .  1 1 .  alii- 
qoe  apud  Bdrb.  n.6.  quia  in  Conftit.  Bomfacncx- 
|iiEe&c<licitur ,  ut£pi(copi  idcurencinMonaftcrtis, 
ibi&Sedi  Apoftolicaeimmediatdfubic^Si  Abb.-ircs 
autem  &alii ,  tam  exeinpti,  quam  non  exempii ,  in 
^ionaflcfiis  (ibi  (ub|d3iiiQMiaianMn  A^{»tf.iom.<. 
condilt.  ^  17*  aflect  mo jKima  ftaienib 
maitas  declarationes  ,  videtur  illa  (tandom. 

£j,  $.  II.  Pc«cipiTint  Bonif.  yilL  Tnd.  Piiis  V.  Grcg. 
XIII.  FMiitu  y.  ut  cls^na  cooiccvctuc  *  aut  ubi 
non  cft ,  itHlncanic  in  MHnAeciit  Monialitim :  qux 
decrera  innovavit  Alc.x.VHlXwnxi^^M  rcccpci  in  ple- 
dsque  Diocccflbus  ,  nominacim  in  Coloniend  cx 
nMndaio  Serenid. Jofephi  Cleracntis  )o.  Apr.  1 65)0. 
item  in  Monaftcncnfi  ex  Dccrcro  CeUiiT.  Fridctict 
^Chciftiani  6.  Julii  1690.  iibi  cx  ten(»e  Rercripti 
AkxiOidn  yill.  dicitur :  Smb pctHm  nmlltttttf,  mm- 
ftftermmc  *d  haSuMm  XcpiUn  mjnimittmuiKr  mrui' 
tid ,  ve/  jsm  im  frolmthms  amm»  eitifitmtimm  froftffio- 
mes  exctptMtiHr ,  nifi  M •nAjhrtMm ,  in^H»  vcflinvel 
fnfittn  ct^nm ,  m^lexmmft ,  (3  nd  ctmmffim  mbjer- 
vtt  Hm^mrmm ,  jmttti  mtrmm ,  fmam  fmperiitt  fiUui 
fl$mtifk*s  prtt/cripsere  :  Qnihm  dc-crcti\  piiuc- 
mnrplna  Monafleriain  Dia-cciiMonaftcricnli\uno 
ant  altetoadiiuc  prxtendcme  cim(am  tmpoflibilita- 
tts,  quibustameninterim  nunqiiam  dsracflfaculcas 
admittendi  ullam  adhabtcum  vcl  profcilioncm. 

M  $.11 1.  Circa  Decrctum  illud  A/examdri  yill. 
"'Illuftiin:  Acchi-EpifixpM  Thcfaaiimi ,  NanmM 
ApoftolicniColnniM,  deditp.Febr.  169X.  Reveren- 
diir  Ancrhan  Siiffr.iganco  8c  Vicario  Gcnei.ili  Co- 
lon.  hanc  qua(i  declatatioaera :  ^^mMitvis  SS.  Dmi- 
MMc  mt0tr  prmdmtt  ^riBitmtmmm  etr^ttritTc^itmtim 
nmtic  tn  hifce  circumjlamttts  difpefifarefn^fr  dfrrefo 
tirea  clamfmram  Aietuaiimm  mmper  emamAto^mmedo 
^liiMMtmri  emuammm  adhakititm  ff  prtf^ptmimmi' 
muttmttiir itxpbcitmmvttmmelamfmrxtxi^atur at- 
tmmemcmm  JitetiammemtSan(ittatisfne ,  tjnod  mam 
fiOmmvilid ,  mmefmam  ad  habumm  admittamtm, 
.ptxnmiltam  fi  kl^mttdt  vttmmemifjmrm  ;  fedetimm 
jkchtrtnt  ettera  Mtmaltes  earmm^me  Superitret ,  pe 
^$9Viii.f»  KOK  nifi  ea  fub  cnnditione acceptare ,  itA  M 
mkf(jHt  pnvia  ejmfmitdi  fremiffitne  declaratiome 
ittm  po(]it  pHeSttmmutti  mdkmhtmm » mimmtadprofef- 
Jionem  ,  fmb  pana  mmBitatis  &  imemrfiomu  eenfmrarmm 
vtelateribm  c/anfmra  ptr  Sacret  Camenes  (S  Cenjlum- 
timet  ApofleUeas  ctmttmimmmmm.  Illuftriir  antcm 
Archi-Epifcopus  Dama(cenus ,  eriam  Nuarius  Apo- 
ftolicus  Colonix,  jam  ant^,  (cilicet  11.  Jiilii  1690. 

..  inccr  alia  faipferat  ad  Di(sce(in  Monwecienrem 
.  fequenoa ;  Qmi  mtimttmithieSitmfmtjpMf^imt 
Jmmuikt  tppmtre  fi  mm  vtviffe  imm  Jhiamm  nmifm- 
ram  *  Refondetmr :  mec  iSm  sidtjMfdem  obfervMti*m 
per  Decrettm  tUigari ,  ptfif^  tmmt  im  mtti^m  bt- 
fiitmte ptmtttmuTt %*JbKtmttm  mviummmmtbmttmmtf 
fx  AHtcm  ttmpore  mee  in  hifce  partihtu  le^Ationis  ali- 
^mid  Moma/ieriHm  Dtaecefis  Coiometifis  ,  clMifmram 
Itm/ervamt ,  virj^imem  ad  habitmm  reciperet,  intemde- 
ttvmtidemermJdemtfHe Snperiori  cnrare indicari a  Re- 
''^ttrtmdif.  Dat  Sm^aganeo ,  vei  momtme  Pemtifieio ,  mt 
mitttSUimum  hsbitmm  dimutterH  t  tfmkHMtfnfmttS 
tmmtdhnt  mm  ttc^mitfeeret ,  dtccmerem  ,mbfmbit 
fimlm^,ttefiikmAfomaJHcitdimiffis,  adct^mttdt* 
muer  redMceretHr. Qvnm\\s  autem  uterqtte  lUnftrill. 
Nuniius  ita  tefcripferit :  tamen  dicendutn  e&  com 
Saneh.  cx.  n.41.  Caftrtp.  n.i.  aKfsqoe,  qaosrefetfft 
i<fqiiirur  Delbenedc  Imm.  Eccl.c.I9.d-j.f  t.  podeab 
£cclc(ia ,  Oc  nunc  ab  EpifcopbaadMitaie  Apoftolici 
X  ftJtm  Q«ur  TbttL  MktA.  Ttm.  L 


Religiofbii  ^  501 

IXMdpi  Monialibin  {p(u  ftriOdm  clanrufam.quain  vis 
cam  expreis^  pcofe(hc  non  (uic :  quia  hoc  eft  confor- 
me  primr  earam  RegaJa',&  necedariiiro  ad  votorum 
obfcrvarioncin  :  adcbqiic  indircdlc  fpcifcins  adpto- 
feilw>iKm,quam  emifcrunt,  uci  docct  .S.72^quodLiOii 
•JO.&doAi  tcfiilyit  Sytvim  p.i.v.Ctaiifmrm  ca£i.&  i. 
(blvcnsomnes  rarroncs,  quarficri  pomint  incontra- 
rium,  pot<f  ftquc  criam  vtdcri  Lc^.  in  ia£t.  v.MomaUe 
ciC.i.  Imb  Sylvms  caf  j .  dicic  ituuditum  efte ,  qoid 
uniautalceiiadmiicenda;  indicicur  claiiriira,  (i  major 
pancommuniutisclaufuram  non  reccpctic:  pur.ivtc- 
<|ue  pode  tnterim  admitti  alias ,  duromodo  bona  (ide 
imetidaturcJaafiiEa»de»qnamprimiim(icri  poterit,  . 
fndi]catur:probatantetnftis^Z^/v.^r/i^yiwcar.  6. 
poirePrxIatosaprofcdiiriseriam  fcriptocxi^cre,  UC  . 
(e  obligc  n  t  ad  rcforinationcm ,  ad  ftci^iaceni  ob^r 
vaniiamRcgulaniin »  adoedendnmcerrispoctiont- 
bus  vtl  coinmodiraiibiis,  i?«:c.  hrrc  enim  funrconfor-  ■ 
miaomni  InftitutoKcligiofo.  Vidcdicendan.  ito. 

$.1  V.Si  Monialii  exempta  Sopetioii  Regoleri  ^ 
jcda  cx  jufta  cau(a  egrcdiatnr ,  Nav.  Smar.  Let..  Be- 
mac.  Aitramd.  A.  Tumb.  Laym.Lamm,  Graff.Redri^. 
aKique  pucant  fufHccre  licentiam  Supeciorum,qnam- 
vis  contcadicant  Fisf.tu^  aliiqae  com  Barb.  n.  x%.  ,  . 
8c  Deib.  d.7.  quia  Fims  y.  exprefse  reqnirit  licentiam 
criam  Epifcoporum,aut  laltcm  appiobirioncm  cauHB 
pct hos  facicndam ,  nam  dicit :  tamem  u^rmitm  ' 
frmer  mtitt  Orebmmm  Smperieres ,  tjmihm  emra  Atntmf 
JhriorMvt  incMmberer ,  enam  per  EpifcopHm  feu  alinm 
ioct  Ordaiartmm  ,  ettamfi  predtila  Monajieria  ab 
Eptfctptrmm  CSOnkmmitrmm  jMrtfdtSiene  exemptm  ' 
effereperiantmr»  Ctgmita  ^  exprefse  i»  fcriptis  apprt- 
bata fit ; ScASemm.t. n .  n.  2 S. &  Cajlrep.  n.  9.  tc&k 
dicnnt ,  atcendcndam  e(Ie  confuctudinem ,  quM  in 
tii<faniacft«m  «inoadezempiai  (iiffidat  foUus  Sup»- 
liomRcf^tarnncen^.  Videdioendana.7<$.  Acldic 
Sanch.  poffe  id  conccdi  criam  ab  aliis  Siif)erioribn$, 
&  non  rantilm  a  Gcnerali  &  Provinciali,  nifi  Cbnftt- 
turionibos  Religioois  alitcr  caunun  Cn,  amconinetn- 
doobftct  -,  Et  idcm  quoad  ingrc-fliim  in  Monaftcria 
repcriic.i6.  n.i  j.confcniitqueCi/?r*^.p.io.$.t.n.j, 
Abbmifta  tamen  non  pgteft  concedete  talem  liccn» 
ttam,nri  rcdc  Rodrit}.jk  SJtu:b.c.x\JM.%JBcc.'i6.n.  xx. 
addicci^.n.i8.  cum  i?4r^.nn.ig.2Vtt.d.8.rt.&aliia 
coocedi  podc  Monialibus  Epifcopo  fobjc^is  i  Vica* 
lio  Genetalijcriam  fede  vacanie*  niii  EjN&opui  fibi 
rdcrv3rit:qiiiapoteftaicmordinafitfn  habercom». 
ncm  ,  non  tamcn  potcfta  Vicario ,  finc  co[iimifTior»e 
Epifcopi ,  concedi  Monialibus  Papar  imttKdiat^  fiili- 
|edt( »  quia  circa  has  id  pot(ft  Epi^copuaanfloriww 
tantum  dcIcgaca.Dcniqnc  ptirar  Sanch.c^nhA  Capiru- 
lum  fedevacancepollic  quoad  hoc  idem.qnod  epifco- 
pw:<|uiainetis  Pontiiicum  fuir,  utpro  cafibuaoccur- 
renribus  (cmperin  parcibus  cflcraliqitisdclet^atiisad 
cjufmodi  concenjone  datKiam:vidc  Cafirop.^.^,n.m. 

V.  Caufa  egre(susdebete(Ie  gfavi(nma,uci  often-  ^i^ 
dit  Sm$k.Q..  ij.ih  f  I.  <|UMims  enim  Trid.  dicar  cai^ 
iam  debere  efle  kjj^ibiMm  ab  Epifcopo  appttobatam; 
tamen  videtw  cen(rre  illas  r.-inrum  cfli  ieeithnaa» 
iwaspoibeaaddaMt^iNvf'.  aemp^:  i.CaiiunumM 
mceiidBifi  ftwnm^eclinari  non  poflet.  a.  Infitimcae 
lcprar,aquac(Ictgravcpcticulum  cor.tagionis  aptid 
reliqtus.  Epidemia ,  id  cfl ,  qitivis  morbus  conta- 
gio(us,  tiri  volunt  mulci  apud  S.tnciiM.^^.cwn  Barb. 
n.z4.&  Delb.d.io.&cii. Q^iamvis autcm  Ztrn!.t apud 
Saneh,  n.  )6.  &  alii  plures  apud  Bm-b.  n.  i  s .  dicant, 
f.Cowj{,wwsitbnem  declarafte  ex  naila  alta  canfk  li- 
ceteegieiSm  :  camennieihfe  dtcuntaGipluref  cum 
4aweilui.)7.  Bmi.n. 1 6.  Cafhrtp.n.  1  Idem  dici  po(% 
dealiif  caa(ii,in  quibus  cft  cadcin  vd  urgenrior  ratio, 
.  oood  pcobabilc  «&  fiuetiK  i>«/^AL  1 1 .  auia  leges  pa- 
uuiHm  efBfinndie«wnfionem  adadnsfim^:  ptf» 
unt  tamen  cum  alKs  mnltis  S*nch.  n.  t,  9.  B^trb.  n.to. 
i^.dn7iieaM<wUnainpoflcad  ^liatdilfimitetcanfaa 
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«riam  ^viores-.idcoqae  e^ciTnT»  concedi  non  poHc  ^  V 1 11.  Qiioad  poelht  oMiviftrtcn,£«^  t  n  Re(fii  7}« 
Moniali.quamvis  nli as  cx  morbo cflit  inortcura,  quia  Mor.  l.  }.  d.  ?•  rcfcrt  hoc  decrctum  S.  Congregacio- 
hic  non  paieictiir  boau m  communc,  fcd  tannim  pri-  nis  datura  }  i .  Aog.  1575.  EamUm  ftrvtnt  cUufur* 
vatum:  Nav.  tamcn,  Umm^ SorbiUt  SnMr.  Pnr,  UgrmyatMm  MontaUs  tfft ,  (S fifeintlexiirmt ,  ttml' 
•mnl  Barir.n.x  1  .probabilitcr  contndicoDt,deproba-  iimbtiietmi  tUemrtdnimdtfttfi^uuem  f  letf  (ganad 
bileeflefarettir  C/v?m;i  n.i  5  .qnianilesle^htimaiue  hoc  attendenda  eft  coniaetndo. 

noncenfenrurobiij^atc  cum  virx  pci  it  irlojiinc  ctiam       !5.  IX.  Incrcfluiti  in  Monaftcria  Nionialidm  ftvc--^ 
liccret  MoniaH  fugcrc  extra  clauluiam  >  (i  alioquta  rtilimc  prohibct  TritL  lupf»  >  tain  viris , quam  mulie» 
cflerabimwfixeocddenda,  teftatAtcjtieAkv.  €^vM  fifawcoiusciimqiiecoiidltionitarciati»:  inieSl|mt 
Cifc;  XIII.  procaufaHanclxracnltatis  agnovcrit,  fi   tamenrcdli .S^r^.  a n,  ^  1 .  .y^wr^.  c.  i6.n.^.GiJtr^ 
Mcdici  judiccnt  cgrclium  cllc  ncccnarinm  ad rucn-  p.iaJ.i  .an.z.aliiqncniuirii.iiraZ)w>»4p,j.t.2.R.67. 
«bmvitam,  Hehocvideturinnui  inc.iufamai^iia-'  coaoaalius,  luncpcuhibirionemcadcretantumfii» 
ccndii ,  proprcr qnam  vidctur  Cajc  Moniali  iicitura   pi«  pctibnas,  habcnrc»  uliim  rationis  fiifficicntcm  ad 
cHe cgrcdi,  (i  alioqui  cHct  combnrenda,  qnamvis  alic  f>eccandum,vel  poteftatcm  incitandi  ad  peccata^qua- 
tea(jtK  in  claufurafaivare  poilcnt.  Adduntomnes  lesclfcnt  facui.qiiiidcoadmini  non  dcbent,  utilMXiK 
communiter ctim Stuich. i x. & 3tarS.a,iQhScx%,  JOeH. d,}o. amu 7.  Ncc^cic immemorialis ooii- 
juftam  cati(am  egredrcndi  efte  imminens  oeticuiimi  fiietado ,  v.  g.  pnBtexin  ^Hnktndi  Medicum  ingrc< 
Monadcrii  ::h  I1  rrctii  is  militibusocciipanai;aiir  fim-    dicntcm  nani  ctiam  ilLim  vcliit  corniptciam  rcpro- 
plicitetabl>oftibus,aquibushonorMoniaIiumacfoc-  Iwnt  Trtd.5,cGrta.XI^.  utircdc/'/jf«»4r.tcmi.io.c.5. 
•    tt  vita peiiclitaretar,G»/?rp^.nipri  &  alii;  lteih«t mo-      $  X.  Adin^rcdiendumreqiiirittir/irrffrMy^M/i/,^^. 
nralis  pro  occcditarc  fiat  alihi  Abbatilla.magiftrano-   uti  habcr  Conrtir.  Bomf.  ^///.  per  hoc aurcni  eft  fpc- 
vitiarum  ,aut  alibi  inchoifc  Monaftcrtum ,  aut  (i  cotus   cialis,  quod  lic  Ipccialiccr  obtcnta,qiiamvis  fic  ad  pcr- 
Con vcntus  mutet haHtattonem ;  item  ut  aliqoa  pne-   ^bnas  in  generc ,  v.  e.  piofidtris ,  Mcdicis ,  &c.  Az^ 
ftct  jnramcnhim  proobrcnrionc  fendi ,  A  id  abalio  di«iicAji.a|.£ttali^^pipeiittaintranciiccnfccurc(Iedau 
hominc  prxftari  non  pollit,  &c.  Hafenim  caufac  funt  ad unam  tantum  vicem ,  niH  aliud  aliunde  conftcc. 
limilcs.cum (pcclcni.id  bonutncomunc.  Vidc£)#/^.   Jttcc.U^o/yS4iitt,Di.i/i.T,mh.BarS.Qu.^9.Deli.d.i6.  . 
d.  I )  .&  (eqq.  ubi  d.  i  p.docct,  conira  aliospofleetiam  AUquiapud  Sanebjck.  1  A.dicuntJiccndain  in* 

tdc6cgredt,  fivelic  ingrediadftridiasMonaAetiDm.  pediendidaiifiitamMonialiuroetiamcacemptargm» 
Qi^oci  (1  ncccl]ir.nsct;ti(susitr^crcf,  &  non  podct peti   lubjcdanim  Rcgularibus  ,  dari  poflc  ab  Epifcoix), 
liccncia,  fufticcrct  liccncia  Abbatill* ,  quia  nccedStas  quod Dtih.  d.  5 1.  dicit  cflc  probabiic:  Barh.  n. )  1 .  te* 
non  habet  Jcgem,&uw/&.n.6i.cr/^.d.ii.Cau(a  taracn  Rtt  dccrcta  S.Congrcgationis  ftatuentia ,  ut  proillis 
jufta egiedicndi  non  tft  ,(i  Mniii.tlisiitincotiigibilis,   dct !>upcrior &  Epifcoj  iis ;  fcd  Samh.  n.  i  Ctiflrop. 
quia  lum potiusrcftrinijTcndu  clt in  carccrc ,uri  iiabec   $.i.n.i.aliiqucnuiiti cuiu  /'**^.n.^.probabiliiisdiciii>C 
confuccudo,doccnrquc  A A.cum  Barkn.ij.  6c  Dtlft.    ad  hoc  rcquiri  5clit£ScereJicenciom  folius  Siipcrioris 
iu8.Item  non  eft  |u(ca  caufa,(i  Abbadfla velit  vi(itarc   Rcgularis ,  quandoaurem  Trul.  prohibuit  ingrcfrum 
Monafteria  (ibi  (ub|eda ,  uri  dcciaravit  Pmt  y.  do-        F.ptjcopi  vtlSmferinis  Uctnttn ,  tannira  (igniiica-  ' 
ccnfqtic  A A. cnm  Detb.  d.n.quiavKitaiioaliiscoiii-    vir,  qiii>dcircdiiT»edi,it^  fub)cdla$Ei>ifcopo velPa|l« 
-milU  cft.  Qu6d  (1  cau(a  cgrediendi  eflec  ouQilcft^  rcquiiacuc  iicenua  Epiicapi ;  ciccaaaas  autcm  letpii^ 
fuih,  SrtamenSapeijoresrogari  ne|;arencfiKaliMCb  (Mnr  Soperions  t  conftntitqae  eiiare  tandem  cum 
(cclnfb  fcandalo  vef  in&mia  Rcligionis  docct  cuni  aliis  BArb.  n.40.  rcfcrcns  mi.  ^  j .  pro  hoc-  Jccrcttim  S. 
alfis Oiftrop.n.  1 1 .  MoJcm  poflcegtcdi, e6qu6d  prc-  Congrcgacionis  i  fc  viiuin :  vidc  Deib.  d.  3    £c  ide6 
■  cepcahomanavel vocaaaoccnmncarobl^arecam  etumdmtBomf.yjii.ibiiiiit,tul^iiempertmmm, 
vita  proprix  vcl  boni  communis  gravi  dcrrimcnro,   /tcentut:  atque  hoc  prxtcrca  ita  dcclaralfc  Ptmm  r. 
$.  VI.  Etiam  jufta caufa  cgrcdiciiUi  non  cft ncccf-  ceftatur  A'4V.apud  5'/iJ»ri&. Vidc  dida  n.<5j. nam  A A. 
'  '(itasconqoircndimcdtavivcndiproConvenmiaem  ciim£M(^.n.  i4.tdemdicuntdcdannbasJieenriMn 
fim  F.  (cuius  Conft.  rdcrt  Bitif.  n.  a*  quainqiie  ce-  pco^rcilu  &  io|g|rciIu:  circa  FrancilcatKM  catnen  eft 
vmViMtx.  yUI.  poft  renovaca  etiam  decreta  Boit^.  fpcciaJts  prohibmo  drca  ingrc(Tiira  .  de  qua  vidcii 
•&  TnA.)  iA/iaXxKetrofter  nMmernm  MottuliHm  ex-    potcft  Snnch.i  n.  i  ^.Notant  atitcm  plcriq;  cum  /V4^ 
mfivmmelMfnrtitbfervMiP  vuietMrUi^mttdi^jtrtk-  Af..Jl»4nfMMcii,  apud  B^rh.  n.34.  Alabaciftamnoa 
tmirCfitmrmm  Si^erimihu     Or^Hmumt  S/mBf  poile  dare  hanc  Hceariam .'  qaarovis  Ittdiif.  Bmme. 
iidnbcrtdo prsctpimMs,  (5  mMtdumm ,Me piiires inen-    Dtib.  d.  j^.  &:pliirc$  apud  J".i»fAjiu.i  j.  contra  ifiMr. 
rmm MonAlltrutrtctpiMU  y  tu/mtttiuu  t  fivereetftfS  dicant,  pollc  i  tali  .Supcriorc  conccdi  Abbaciftls auc 
'  ekbmttipermutMMt  i  qnMm  exfrepentrtJttHutiffe'  «tiam  Confcilariis  potc(Utem  in  calibus  frequenicc  . 
r«>»»  Mo»,iflertorHm  vel  ceftfnrris  cleemifpus  comode   occurrcntibus  dandi  eam  liccnriam ,  nc  fit  opui  dMl 
fHjicHr.tri pfiljint.  Ucautcm  majori/iuraero,  C\  foni   incommodoniinis  (arpiadSuperiorcsrcciirrcrc. 
alicubicllcC,|)fOvidacur,idem  /'oitff^fiipti man-       ^  XU.  Liccntiaproio^rcfluinMonaftcrium  Mo-77. 
dat  Ordiiiariis  &  Sopetiociba^  ejulraodi  ^enis  Mo-  oialium  dci>et  dari  in  icnpto ,  oti  luibct  Trui.  fupra: 
nafteiiil.M/wrf  &  comwMtberi  mode^Me fieri ftterit,  fimiliter  fecundom  didb  n,  i;^.  pro  egredit ,  uti  ctiam 
etuim ex opere manMHm  tJiMrum  UOMuUtMmprovidett'   notanc  S*nch.  n.  19.  B.nl;.  n.  x^.  Delb,  n.  }7.patanc 
tMr (J fuccMmuur Nullo  autcm vcrbo  iDunoftideb  tatncnZwi Qrmx apud ^il!n».Jitt.0.itaiiX»mMf apad 
aperiripofleckDfiiram:  C>iid autem  Jiccii Jam fit de  AiirA.  n.  91.  in  cafiUi comroanirer  oconncntfeas, 
Soioribus oonverfis  cxcunribus  ad  colligcndas alcc-   uti pro ingredu  Mcdici,Confc(Iaiii,Chirurgi,  Vifi- 
moiynasividcri  potcft  Sancbex.  a  n.  f  4.  &  DeH.  d.  1 6.  cacocis ,  Artittcis  &  aliontra ,  quorum  opcra  pallim  & 
71.    ^VU.  Monialisegrediensfinelicentia;  itemSo-  ficqaenccreftnecefladaioonrcquiriinfcripds.inid 
pcrior  concedcns  liccnriam  cgtcdicndi  (ihc  caufa;    ctim  ^^-^.a  nu.49.nof.int,in  multiscjufmodica/ibtall 
I     itcm  qui  comitatur  aut  recipit  iic  cgrcliam ,  incurric   cilc  licirum  ingrcdi  abfqueaiiaiicentia  fpcciaii,  quod 
excoramunicaiionem  nia|orcm  Jatae  &ntentiz  Papz  ipcciaJiter  dicunt  dc  ContefiKiOk(abris,Mcdicts,chi- 
<^cvaBimijpfofiidto  abfq ue  ulla  dec laraiiooc:&  Su-  cutgisAciiui cooctadicun t  N«v.Ac.&aiii  cum  SMcii. 
P*i^Ofes  concedentcs  cgrcftiim  prtvanrur  quibusvis   n.;  ).  ni(tellec repentina  ncceftitas  :  dociftquc  SMteii. 
ofticiis  ,  dignitaiibus  &  adiiiiniftrationibus  habtris,   n.5 1.  omidioncm  illius (cripri  fore mottalcm  8c  po;- 
ac  rcdduniur  inhabiles  irapofterura  ,  in  Pimty.  in  sis  fiibfedam ,  fcd  oppoficum  criam  pcpbabik  efle  ' 
Conft.ZVcari.-  po(fiintquede  ill^ [xseikinimStm^  «doccrcoBiaGis JW. n.  8.amroen in  cafii repenifaiK 
*  "'^^  Cifirop.  anii.  :    Delb.  d.  11.  &  feaci.  ubi    ncccllKatis.  nadirioonpo(litSnpcrior,potcftliccn-  . 
io.  x8. cuaunat , ^uu  ab tUis{«KaispQUtt abfiNwtt.  tiain coaccdwc tqfaaaMnnaftcti^uu cum aiiis anrb. 
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n.  jS.  Et  nim  reqiiiri  hanc  illiiis  licenfiam  cfocct   n.  r6.  IreminRrcdi  powflEpjfcopoipiaSacranunto 
Sauch.n.  jy.contraalios.licutiqiiandoprocifu  i*a-    ConfirOTatioiiisdandomorittirx,i)f/A.d.i  5.  Qiioa»! 
pali  recorri  non  potcft  ad  Papam  ,  debet  recutrt  ad   Encluriftiam,  hzc  cxripi  potcft  &c  dcduci  d  MomaU- 
Epircopnm:  quiaprjcfuinitiir  tum  cflc  voluntasSu-    b(is,acccnfisccrcis,l4w.«,iki»cA.n.46.Df/^  d  41  n  17.  . 
periorum  ,  utinfcriotdctliceutiam  i  fcdin  hoccon-   Non  cft  autem  opus  fpcciali  licentiipro  rali  rocioi  * 
tcadictt  Otfirap.  n.  7.  nain  quando  l>zc  ibcii  prxfeniia  iKceflanacftadde- 

%.  Xni.  Potcftas ad  daadam liccntbm  cgrediendi  ccntctn  ingrclTum,  liccittia cenfour  etiam  <bcioco^ 
aoc  iiigrediencfi  coriitniffiitlicri  non  reqiiiricfcii-  celIa,juxtaCap.L«-«/tI>eMvilefriisin(;.  tenent^ 
prum  Supctioris,qub  Trtd.  rantijm  hocdicirdecon-  c\xm  i^mR^drtij.SAnch.  n.47. 54r^.  n.^p.  DW^.n.18. 
ccifi(MKliccntix:ii|camenSu(>crioraiicM««mmtfiI]ct  quin.ianocac&KramCongrcg.voluiflcibciumha- 
Ibhmiarbitrium,  ditamb^  doficenciMit»  fijudica-  bewdm(o«nnae^(|aod<>UemmlmD»fi<ommodi 
vcris  caufiim  (ufficicniem ,&c.  ptuat  Sanch.  nu.  5  8.  ficri poteft: irem  n.ii  notat  Sacrani  Congrcg.vctuiflc 
reqiitri  lcriptum  ip(iii(inet  Supciiotis  >  quia  ipfe  tum  ingredi  ad  Moni.-iicin  encrguracium  cxorcuandam. 
daiec  illam  licentiam  -,  de  ccicn»  fiiiNcict  fcripcum  Malcfa(flor  eriam  poflct  «d&hrandam  vitam  profiK. 
Commiflarii  dantis  liccntiam' CXpOIcibie  iililiSll-  gr  r  in  t lanfliram :  decenstamen  ciTct rcmitti  extra 
pcriorc  fada ,  X>f/^.d.  $8.^  clauiLiua)  au.tliumIocnm,c|uigaudcraimmuiiitate:  ' 

-o.  §•  XIV.  QiixvbpCT(bna indigcns  fpcciali  licenria,  qu^jd  fi eiiet  crimcn  non gaudens immunitatc  >  nee 
&  ab^ue  hac  io  kcipio  acccpn  ingredicns  ciaulii-  veilet  exire  ,  pollct  in  daurutam  admitd  Judex  anc 
lam  Mooiannm,  tncnrrtt  tp(b fiiAoezcaininimicn-  attts,  qui cxpctlerct , SMeh.  i n.  f 7.  Deli.  d.4). 
tioncm,utili.tbcr7V«f^.  ^1:  :i,purar(|iic5.iwfA.  n.3 1,  J.XVII.  An(?ccx  quibuscaufi$poflintpucllac,vi-gj^ 
Styj.  tncutft ,  ii  vel  dciit  juiia  cauia  iiccntix,  vei  duct  conjugatz  admitti  ad  cohabiModam  Maniali. 
icriptimi  fioenriae ,  potcftque  videri  fus^  i nmn. 71.  |mc, expncancfiisi  SMch.BMrb.i  tu6i.  IMk.n.^.Bc 
agcns  dc  hacali!>iq'ic  pornis  in)undis,  acprarcipn^,  47.  (cdpotiusatrenilcndactldiutiirna  praxts  inquo- 
an  rcfcrventui  Pjpz  ,  an  incurrantiuacaufantibus  visiocozanauiem&quasanciliasiarcuiarcslieeat  ha- 
vcIpcnnilteniibustalemingrcniim:&an.ios.exa-  bcretnMonaftcriis,  examinat5inci^in.<>f.  Bdrb. 
minat,  quomodolicitiimiitinviiere  vclalloqiiiMo-  n.6o,ac^5.  Df/^.d.48.  norantqtic  cum  aliis multis 
nialcsad  ciatcs,auteis  fcriberc-,  deqiribusfulius  jgit  Sdncb.n.6j.  Barh.n.OS.  Ca/lrop.ii.i.n.io.  Dtlb.d.^i. 
.54r^.an,69.  fedplci  jonc  non  habciic  lotum  in  GcT-  an. ).  juflam  caufam  ingreisus  non  efle  ,  ut  mater 
mania.  Dcpoenis vidcri  potcfl  etiam  Dtth. d.  filiamniotri  proximamiovilac,  quianon  eftnccedi- 
•leqq.  de^rinntianeautci^  fcriprioneAe alloquioad  casmoraGs ,  & przfcnria  mstris  nuiori  triftitiaaffi- 
cratcs.igit  d.  73.  &  71.  (•  ^  cictHliam;  acitadc-ciarjircCafdinalcstcftanrurC»- 

So.  $. X V.  Caufa  pto ingrcllu  dcbct eflc  rationabilis  cm , Rodruj.  Mtratida , Oul^fm.  ad  Trid.  ScC  .  c,  f . 
&tnaniftfia,  uti  habctConft.  Botiif.  f^/J/.  tumau-  $.  XVIII.  Qni  potcfl  aliis  dare  licenriam  ingre-  o 
tem  ctitmanifcda,  ii  non  iit  dubi.i,  (cd  mor.ilirer  ccr-  dicndi ,  eiiani  porcfl  c.x  caufa ingrcdi ,  dummod6  fo- 
ta ,  aut ,  uti  vult Sanch.  nu,  3  9.  li  laltciu  |>robabilitcr  cios  habtat ,  uti  dccidit  Greg.XJl/. apiid  SAnch. n.2  j, 
)ndiccturcllc  jufta  :  necfnlficit  quxvisutilitas,  qula  BArh.  \\.4,i.  DM.A.\S'  ExtcndithocGi/fri»^.niim.f. 
TrU.  dicit :  /n  cafibtu tuctfikriit 1 0'r*£. X/iljnmi-  cum  Sanch.n.i6.  ad  illos ,  qui  habent  delcgacam tan- 
ctjptMibm  ttrgeittihMs :  iSflicitiainen  necciwaaaii-  tuin  poteibtem  dandi  licentiam :  Item  num. 
qua  moralis  j  &  minor  caufa  cxigltur  pro  ingrcllu  i^.adConfellariiimilicidarcrurpotcftass^iericollo 
inuiicrum  »  qoam  vtronim « pto  ingrcllu  matrts ,  aut  cedcndi  liceottam  >  ^|uia  quivis ,  ^  icloquaido ,  vl- 
fiiroiis,  qnlmafiarmnfirfmnaram,  pioin^gicflii  in  denirpofletRilicenca,  qoam  alni  potdlconcedcte. 
locum  vicinum  portz  ,  quam  intcriorAMonaAcni,  PofTniir  etiam  Vifitatorcs  Iccuni  fumerc  focios  pro 
Rodriq.  Sanch.  num.  4 1 .  Barb.  n.  48.      ^  inviicndo xditi  Jo,  inhimis,  dormitotto,officinis,^c. 

I XVI.  Caula  tum  ctit  moralitcr  ncceflaria ,  Ii  nec  jii^Kier  li  MoniaGs  cum  liccntia  peregrinetur  •« 
*  per  Montalcs ,  nec  abfque  ingreflii  aliquid  commod^  commoretur  in  aliqoaurbe ,  potcft  pro  hofpirio ,  aiic 
ficri  poilic :  &  tameo  pro  hoc  iit  aliqua  moralis  ne-  criam  prorccrcationeiiigrcdi  aiind  Monaftcriuro  fui, 
ceffitai»  vA  tSa*  fi  tot  Moniales  dlenc  docendz  in  non  tamen  divcrfi Ordinis,  uri  putar  &Mr^.n.iixon- 
canctt » ut  non omncs pofloDC  ad ccaict  acccdcre ,  ii  tra Oifirof. \.\.n. 4.  qu  untuai  cohcedic  pco Cftfii^ 
organam,  horologium,  xdiliciiim  ellecreparandnmi  quo  non  eflct  hofpitimn alibiconveniens. 
li xgta iitvifitandai Mcdico ,  a  Chirurgo fanandum  $.  XIX.  I  inira  causa  in^i.'fsus  cft  ftadm  exeun- 
vutnus»velvcaaapetieiida*£4r^.n.{4*  VidcX^.  dum , &tiniticaBsac^cr$utibtimccdeanilnmiiii<. 
d.40. Idem dfcanc de larcoiead  metienaasveftecC/l  ccllige  jlatimi  motaHinodo;  nam  per  bcevem  mo> 
Nav.^ Sanch.  n.43.  contra  Lumss ScCafirop.  p.  10.  ram  fcadhuc  dcHncrc  vclcmancrc.criamcuriolitatis" 
^}.n.ti.quidicunrinoftioclaul(irzpoilcfumimen-  auturbanitatiscausa,  non vidctur iiiicitum ,  R»dri^, 
fiitam :  negant  ramcn  omnes  de  futote » quia  pedem  Bohoc.  Tnmt.  Bark.  n.  s  8.  DM.  d.  { 1.  &mcb.  n.  69, 
habcrcpotcftcxantiquiicalccis,  aut  numcranspun-  addenscum  DiaHaK.  67.  contra  Fonac.  ScAYeroS.  (i 
^is  mcnfurz',nmiliter  non  cft  juiU  caufa,ut  quis  prc-  tt ahat  longam  moram ,  poilc  quidem  pcccari  gravi- 
lit  elediooi ,  quia  Beri  dcbet  ad  cancdlos ,  Trid.  c.  7.  tet ,  fed  non  inciitri  cenfutas :  quia  przctpni  cadanc 
Simeb.  n.  50.  niii  aliiindc  ciTet  gravb  cau(a  » Btari.  fiiper  ingrcflum  aut^cefiumlineltGencia. 

Poteft  aiitem  Confeflarius  etiam  inido  nwrbi      §.  XX.  Si  quis  ingredtatar ,  aut  Monialis  egredta-  g , , 
ingredi,  &  quotics  volct  Montalis  (ecundum  przfcri-  tur  ctaufura  ad  duos  tantum  pcdes ,  dc  ftatim  recedat, 
pturovelcon(iictadinemOtdinbconfitcri»aucdixe-  cfttannim  veniale»(ecundumdi^l.i.n.673.  Plura, 
ticleConleflioncindigere, /'«rMJLfl/CfiL Diii.BM4.  det^^oiellanitacircaelaiiftnm  videripolranc  apnd 
nu. 49.  ItcrrLquorics  ad  vcr.im     propriam  confbla-   Ptgnat.  tom,  6.  confult. 7 

ttoncmdclidetabiccommunicare,  quiacationi  cgn-  $.XXI.  Circaplcraouchad^nusdida»  uti&di- g^. 
gcinimcftinficniiishcKlblatiamnonncgare,«ki«r(^.  ccndaq.feq.fapieniecaicic^trnu  fiipci  ca£  f.ex- 
x\.4t\.Delb.A.jf\.  EtfiqutdcmfitConfcflariusRcgu-  perientiSconfbrc:  Qiihd in mnltis  locisvoveatnr^ 
iaris,  poteft  fccnm  ducere  ibcium,  quia  id  habet  con-  fervetur  a  Momalihmt  bona clanfHra ,  ttiampea  nom 
fiinudo,&:poftuIatdecenria,dcciaravitq-,fiaaCon-  frrvMtrctim ommi rigort ,  cjhi esi m  JtaUa/ fidKrtdi 
sregatio,  Deib.  n.  1 5.  fiaurem  miniftretur  cxtrcma  ficatajuxtmyerpmitrmmJocorMmC^  tempormmnecef. 
Undio.poteft  etiam  ingredi.qui  ininiftcrio  illi  dcfer-  fitatet ;  Ecrariopoceftefle:  qnia  noa  (tiit  vifa eile ubi-  - 
viat,  qualiscumqiielic&icerdos ,  qui  adminiftrct ;  cft  qoecanta  canlitinduccndi  (ummi  rigoris  ,  ubi  nbn 
cnim  miniks  dcccns ,  ut  td  per  fixminam  fiat ,  JMk»  fimt  CUKa  Pcdcoia  occafiooes  lcduflfaniiia.  An 
AP.latCMx  TieoL  AisrtiLT0mr.I.  Vv  a 
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.uitrm  poens iprofndoinciirranruT fltic clcclaiationc,  bilifti  qnamm doRliranni  vel 

vidc  Di-tnam  llipu.  £c  dc  tm  pu.-iiis  muha  habec  rponcndiliberain&indcpen(jentcu),ijtpcrpauiini„ 

/'/««ii/.tom.6.conruU.75.  ^0.148.  abdicavk.  Conflat     r.^tf#  jiVMM»46p4fMiJi.f./,^ 

''iwiiJTRt.  ieqq.  Djdwl.        f«iif*r*/tii  /  quia  retiW 

J.  I.  Ingrcmim  mtilicrura  in  Monafteria  virorum  giofiis  Jominium  honorum  rpiritualiurn ,  honoris, 

prohibueronryfiM /^.  &cGreg.XllI.  uti  refcrunt  taoMe&^iniihum.  Icem)u&ch^ndi,|)fa:rci)jaiuii,u 

SmKb.\n  DecaL  l.6x.  1  j^BmiAc potcfL  Epilc. allcg.  coofttendt  rcgulare  beneficium »&c.  .4.7MwiHfc^i»^ 

I oi.i  11. S s.Gijlroo.t.C 6.6.4  p.S  Nnminc autcm nii»-  ^.ifS.  a.?-  Sunih. MwmI. /.7. e.ii^maf,£jff,Li,S,4^ 

licnim  vcninnt  loU  firmmxhjbcntesurumtatioott»  d.f.LMy.L4~t.f.c.7.«,2.  „ 
«^:  ctiam  f,iiuc  pubcrcs ,  quz  ad  peccatum  cooperari      Diciiur  IL  DwniMmmptifMmltMUm  M^enefuit,  „ 

polliint ,  fecimdum  di<5b  n.  74.  &  vidc  DeJi.  dc  Im-  propcet  RcUgiofos  Soactaos  JEni ,  qut  poftemilTa  „ 

mun.  Ecd.  c.  1 9.  dub.  7 ).  Esctpiuntur tftmcn  Impe-  votaretincnt  8c  acqtrirere pouunt  dominiinTi  cadi-  „ 

ratticcs  &  Rcgtnx  accarum  filiae  cum  comiraru  iuo  calc  honoriiin  icm['<jr.iliuni  ,  non  taincn  habcnc,, 

dccenre,qusBingredi  pofltiQtfineulbprivilegioiquia  jus  ;idaaic  dc  iis  pro  liio  atbttrio  dirponcndi  vcl^, 

dkipfisnon  cft  alla ptdubjtio ;  AMrF.atncmpco.  ntciidhincoiasabdicationecfleatiaReligiorxpau-,, 

hibtiir  ctiam  Ductflis ,  Comiiiflis  ac  Marchinnifris:  pcrtaris  confiftit.  Sunch.n.  2ji.^ si.  Lniyfrt.  n.  „ 
Grf-/.  tanicn  Jf///.  admilit  fundacriccs  Monaftcrio-       Dicitur  III.  Indtftndtmcr  .-  v^ui.i  Rcligiofus,» 

rn.m,  h  Rcgula  Ordinis  hocpcrmhtat  :  Vcrumiftc  ctiam  profclhis ,  potcft  habcrc  pcculium  dcpen-,* 

Confticurinncs  non  funr  ubiqnc  in  co  rigorc  rcccpr .f ,  dens  &  revocabile  ad  nut iini  Siipcrioris ,  quod  no-  „ 

nam  in  Germania  vidi  (xpiiis  ingrcfTiiin  pcrmitci  Co-  minc  propiii  non  comprchcnduur.  Lmj.  n.iz.  Untie,» 

mitillis ,  etiam  non  Fundairiribus ,  6c  apcrta  proptcr  feijnentes  Ctfm  rt(ikmmm :  „ 
bas  rcinelclaurura,c)uibascamn;  mulicribusac  Duellis.     I.  Noo  repu|;nac  votopaupertatis^quod  Rcligio/i  „ 

gg.    $. IL  Licct  mtilietes  a  Papa  habcant  priviiegium  habcant  boitain commani ,  eriam  immobilia :  Imo,, 

ingrcdicndi: fi camcn  ingrcHus  fit contra Statuta Or-  fine  confcnru  Papa;  non  poniji.t  fc  ohli^are cora-,^ 

diois ,  quibus  privilq{o>at  <]uoad  hoc  cxprcla^  non  munitaii ,  quod  ca  nunQoaoi  (uit  acquihturi :  quia» 
dctM^t » ingicdinonpollonc.  pneiodicaient  immnnnatt  Ecclefiafticc.  Ifg.n 

g«     $-111.  Etiam  prohihcnturninlicres  ingrcdi  hortos    Re[p.mor.l.iJ.g.  Nequenoflunt  frii&us  fcurcditus,, 

MonaAciibvicinos,  inquibus  Rcligioli  ambulantcs  a  donatorc  dcfttnaios  aa  ca  catenda  applicare  ad» 
cenfiMor  cfle  inifa  danfuram  ,  £>r/l^.  d.  77.  n.  7.  ufusalios,v.g.fi)Jvetidadetrita,&c./^MZ</. /0. 
arramcn  non  prohibcntur  ini;rcdi  Sacriftiain  ,  in       II.  Non  repugnarpnrpiirati,  liRcligiofodcnir,, 

quamdaturingrcfiui.  c  tcnipto  ,  quidquid  conttadi-  vilia  vclaliuslocusadmiiufttandus  nominc  Moiia-„ 

cant£(Mr^.&;i7/(r^. namiifnscftinhispartibuscon-  Aciii» idqQeiaMonaftcfiicominodum  :  ImoneCw 

lCiCMMtCibliadaoictantur  mulictcsad  Saciiftias,  licct  repugnat,  C\  dctur  in  cotainodum  vel  incotnodum  „ 

.ctiam  in  Monafterium  habcant  alium  ingrtifTuni.  ipliusmet  Rcligion  aliqtiodEccte(iafttcum  ncncfi-,, 

Vidc  Delh.  num.  9.  cium.Quocafu  compctitciadminiftratiorcditntiin,,, 
90.    $<iV.  Quoad RcndcntiasSociccaits J£SU*£ bat  qix^sadruifuftcmationcmpiasquccaulasapplicaiCM 
. £ncpcrpeRiar,ac  in  eis  «ivatar,nt)  in€oOrgiis,iMM} eft  fchtft ,  jtnita Cinont  m  ccncc Aioncffl :  qi-od  reR- » 
dandas  irgjcITits  raminis :  oppofimm  fir ,  C\  Cnncfim    qnuro  tft,pcftincrad  Etcltflini  vtl  Bcncficiuin,cui„ 
hntxdes  Millionanoruni,&  vckic  privaca!,Z>f/^  n  i^.   Icrvivit  :  acconfcqucntcrdonatioiics  dc  reditibitSM 
tfi^.    $.  V.  Pnu  f^.  dcclaravic  ,  licicum  cdcingrdfum  bcncficiifa^cabcoinofi«lx>npios,invalidzninrM 
imtlicrumtnMonaOcria  virorum  causaproctnionis,   &ccnfra  juftitiam ,  itcqucacci/itntes  folTiintruta 

VigilttcMifta;,  funciisdcfumfli  vclalierias  cu|u$vis  confcicntiarctincre.  Suar.to..^dertl l.f.Moidetn-  „ 

Ofticii  Divini,  dum  cclebratur intradanlilMina&cb  Jiit.t».2uL276.&c.ceimm$initer.  Ratio:quia  non  ha-  „ 

cotiduit iMoulmb  diMMBodo mulicres  non  admitran-  bcnt  dorotnium  didocom  rcdituum ,  Lmo^o  dtiuj}.  „ 

rar  in  officinot  iniemas ;  fcd  Bttrh.  dicit ,  cefsade  d.4-f.t.  Nihilomintb  Wetdin^.  npnd.D/j.  f.t.  t.6.  R.  „ 

ilf.im  conccflionein  :  undcquoadifta  aticndcin^acft  /jj'.probabiIcccnrcr,c^ii6diCtiii[lifit;,validaftamcn„ 

(.oniuccudo:  vidcctiam d. 78.  Eft  tamcn  lici-  iintiftsdonationc$:idctnqucmuli6inaeisdedooa>i^ 

tus  ingieirus  caotS  awdendi  Rcligiofo  gravitct  xgro  tionibiu  Epifcoparoffl  Regitlarium  cemet  cttm  co-  „ 

veilarlo ,  li  maspciitiis  dcdr.  dtni  Dta  R.^ jj.&cxonira  Sitnch.Suar^c.Ad  .vo-  „ 

jjj,       VI.  Facu)inz  rcmcrc  ingrcdiciKes  Mtmaftcria  naftcrium  vcro  pcriincncomniaalia,  quialiiindc,,, 

virontm  abfque  k:i;icini.i  licentia  ,  incurnint  ipfi»  <)oamexbenelicioacquirunrur,ninexconfiterudi-n 

fadoablque  alia  dctlarationccxcommunicationem  ncccdancEcclcfia:.  N.tv.A^or.t.i.U2.c.io.q.6.Sc7.n 

Papae  rckrvatam  ,  uti  Rcligio/i  admitccntcs  casj  Mol.  n.  7.  L*j. l.  c.  v.  Tnd.  jeff,  3$.  c.  2.  de  Regnl.  „ 
iiK]UC  prarrcrca  incurruiic  {iilpcnlionem  a  Divinis,      HL  Non  tantiim  |urc  anticiuo  ,  fcdctiampoft» 

privatbnem officiocom & inhabiiicatctnadiUa. Vide  TridentinumpcobabiiccA, Reltgiofbin  Monafte- 

Oiftrtf.  fupci&XM^.  d.  79. 8c  feqq.  rio,vel  juxailiiidmanenri,annuatim  afti^naripoftc 

jj.    $.VILE^cfliisdiurnusRcligioIicMonafleiiofiio  rcditum  ,  ut  eo  vivar  fuo commodo  \' incommo- 

ablquc  venia,  li  non  Hat  .-inimo  pcroodandi  cxiril*  do,  rcvocabilitec  uroen  ad  nutum  Ptdari.  Simi- 

cft  rantdm  vcniale ;  qiule  ne  quidcn  crit ,  fi  &t  oi  fiicr  Monialibas  vi2him  pneberipoflc ;  ira  ntipik 

caulacumprcfumpta  falrcm  vcnia ,  quaadoooow»  /ibi  labore  mannum  vcftescomparcnt.  Ira  conrra„ 

niri  non  poccft  Supcrior ,  CMfiraf,  p. 7.  jUjtr.  Lejf.  fic  AM.  doccnt  SMuh.  c.  22.  Tunn.  Laj.  „ ' 

94.  Q.  16.  An  Relt^tojit  ttettimtfitmidhtvJtrtidtrt  t,r.  Qpladifo,  talcm  confiietudincm  ,  ubivigct.» 
/«/fit/i/f .''i^. liocrcfolvccurn.  17Z.  non  damuandam  :  probai  tamen  rollidcbcrc  ,  fi„ 

95.  Ibidem  dccidcnir  >  an  Rciigioius  poftit  piofiicri  commodc  pollit , roonctquc,  non  linc  urgcntiiliina  „ 
Canooe*.  caufa  intrcMaccndaiii.  „ 

DTTnriTXi'    TV  IV.PcccatcontrapaqperutcroRcligiofus,fiquid„ 

*^       *  U  M     1  V«  /cndoml,fctifbris,eTiamcxiis,  qu«advi^m&„ 

Adaiii  Relighnil  Ohligetvrvivmnmf  l^^''^"'  pcrrin.  nr  JuicSupcriorisctJnfcnf..cxprcf. .. 

*  ^  ro.tacitovelpraeIuroproaa:ipiar,rcnocar,ablumat,M 

L  Rdigiofus  cx  voto  paupcrcarisoblifjatur,  permotet.  attendonet velaccommoder.Ita  L^JLx,^ 

n     ntnihil  habeatproprium  i  Nominc  propriiau-  c.4-i.d.g.8cd9.n.7g.  Sanch.c.iQ.n  ■  ^.&:c.  2i.hh.„ 

»Rtn  lntcliigumuc  bona  lemporalia  prctiojcftima-  $2, SMr.tt.iJeRtUi.Lixa7. Laj.»H.^.Aifirjc.i2.»^ 

»Dixi 
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',,  Dix!  I .  Sifif  cr.nfenfM tnctto  •  qiiia  H  Prxlanis  fciat 
^  iubdituai  aiiqiiid  accipcrc ,  .reiiiicrc  vcl  cxpendcrc, 
,»&  non  prohiber*  Cii|m  iiKili  pnnit ,  racice  confcn- 
^tire  &  approbare  videtur.  Undc  Sunch.  n.  7.  ait, 
^(iinaliqua  Religioneconfuctudo  vigct  alicjuarcci- 
„picndi  vcl cxpcndendi  fine  liccntia,  id  cxcufari  pcr 
yCacitamliccotiam  Pia^latij  aui  id  ralecandot  coa« 
«(iietodineni  rationabiliict  Jeclarat:  EefiPlrKlattM 
«fubditodonct,  vc!  donaripcrmittatimagincs,  to- 
„  faria ,  &c.  fcicns  noii  indi^ctc  tisomnibusad  pro> 
,»prium  ufum ,  tacit^Facultaremooiicedete  cenfettir 
M  donandi  aliis ,  litnotarLj»;.  moncttamcn  Lfjf.  ta- 
Mlemconlcnfumnonprzfurocndum  ,  niliinrcbus 
nporvis  de  crcbr6  occurrentibus. 
M  Dixt  z.  f^el  frttfum^to  :  liicenim  locnm  habet, 
nCtlm  rcs  urgct,  Supcriorqne  non  cftpra^fcns :  Ad 
^liunc  .nircm  ,  lic  vnlr  Santh.  &  Bon.  non  fufiicit, 

<)u6d  Supcrioc  libcmcr  conccdcrct,  li  petetcs:  (alio- 
Mi}iii  onynes  donationes  i  Pt«l«is  pcrmitti  (oliraE, 
„liccrcnt  finc  vcnia  ,  ouod  ccdcret  in  cvcrfioncin 
M  dilciplinz  Rcgularis)  lcd  rcquiritur  i  ut  ipfc  ceniia- 
a,tur  conccdere ,  qoaiQvis  non  pctaSf  noKt  in  iis 
„  circuinflinriis  te  pctcrc.  Addit  tamen  SiMr.&c  Lejf. 
M cxciifari  a  moi tali ,  fi  prsfumatur afl^us  Supcrio- 
sttis,  libenter  rem  concediici»  fi  iog^rcttis.  Katio: 
i»(]juia  tunc  ccnierar  rembabete  exvoluntaieSupe. 
M  norii^  falcem  virraali,  qnc  in  illo  aflcdii  later:  ide&- 
«ijiic  fiSLtpciioi  r.umim  lit  invitus  qtioadmodum, 
„  vcnialitet  quidcm  peccari ,  non  tamcn  cootta  pau- 
„  pertatcm ,  docenr  ^uw.  Samth.  Lsj.  n.  4. 
„  V.  Coatra  vorum  patipcrt.itis pcccas ,  fiquidcx 
MTcbus  inufiim  tuiinuontciris ,  in  alium  nfuwcx- 
Mpcndas,  autculpabilitcramittas  ,  vel  dcftruas  lara 
„ciilpa.  R.-itio:  quia  in  iis  t.Tnrum  li.ihes  ufum  fadb, 
„  idc)ucprccariu,  cjtiamdiii  Stiperiuii  videbitur :  eft- 
M  quc  adtisdominii ,  ppfle  rem  arbitratuluotkftcov- 
atc.  Sttmcb.c.tf.m.ur.LMj.m.i.Leffi$$.^ 
»  VL  ttempcccas.  (iquidabftoMast  ucillndli- 
Mbeixdifpofitioni  Supcrioi  is  fiibducas.  Ncc  Procu- 
^tores,Occonon)i,  Admiuillratores»  Prxlati  infic- 
»riore$quidquam  po/Tunt  expendetei  concra  qoim 
„  Rcgula  Ordinis  ,  voiunus  Supcrionim  vel  con- 
jfiiictudo  poftulat.  Ratio  :  quia  non  funt  doinioi 
j.baaocumciKnmuninin ,  fed  tantvoiaABiBiiba»- 
i»res.  Liy.m,f.exS.Thom.(Sc. 
n  VII.  Si  Pnelatus  pcrmittac  fiibdito,  utbonacx 
„  quacunquc  caufa  auc  titub  provenicntia  in  ufiis  va- 
^nos ,  twrpes  aut  illicitos  ezpeodac  >  MC  (uperdua» 
I»  preci<^  K  ibttiro  ItHim  dedeomtla  peiKS  iSfBalKtt» 
„pcccat  &PrzIattis  &fubditu5  contra  vorum  pau- 
Mpcrtatis:cftque  ralisdonatio  leu  aliciutio  irriu& 
Mreftttuiioiiiobnoxia.  N*v.SyLKdtH*MiU.Ax^L^. 
tid.  y.  SAmh.  Ltxy.  Q^iia  Pr,rlariis  non  poreftdare  vc- 
„  niaai  majorem ,  qu4m  ipfc  habct :  ip<cautem>cum 
itHodGedoti^us,  nonpoccftbona  fuoarhitrMi& 
«iniitiliierexpendere  -,  fed  tannlmtn  Relieionis  ne- 
«icellitatcm  ic  ut\\\tatem.P^CLm/[Je/Mfi!d.iJt.tpt, 
^  Rcfp.  II.  Rcligiofus  votocafticaris obligantr ,  uc 
«la^itioeac  fc  abomni  voltMuatiadelcdbtiene  vene- 
Miea;  intetnaAcexrerna:  proinddque  fi(|uisconcra 
wCaftiratem  pccccr,  duo  peccata  admittit »  Vuaniie 
j»fl£.iatrilcgii.  Lejf.  H.yj.  &cLay.c.t. 

Refp.IlI.  Religiofus  cx  voto  obcdiencue  obli- 
*Mgatur  ad  omni.i  ,  qux  Supcrior  prxcipit  ,  fccun- 
^diimRcj^uIasdcConftitutioncsOrdinis  ,  fivc  di- 
^xtQK,  &:cxprcfse  ,  five  indtredli  it,  implicir&  Ec 
iiquidem  fiprcciniar  in  virtutc  S.  Obediencic  1  in 
Mnomine  DoRifm  noftri  JEfu  Chrifti ,  vel  nimili 
^for[iia  ,  tcntrurobcdirc  fut  niorrali :  quia  inrcndir 
MObtieare  >  quancum  poreft:  fub  veoiaJi  autera»  ii 
MfttSrantiliitattir,  veifunnalla ;  qnodooBfiwCDd^ 
■j,in  Soi  icrarc  JESU  approHar.  f^.  S.  Tho.  /.  j.  tj.to-f. 
■atSjtv.  S.Mch.  l. 6. mor,  c.  1.  Lejf.  d.  p.  L*j,  c.f. m.  g. 
'0  Porio  quzindircdlc  pctcincnt  ad  Rcgulam  ,>J)>/v« 

A  /.  ina  Qwr  TIm/.  JMhra^  Tm,  L 


&:quidam  aiii  ampliant  adilla ,  qiior  faciuntad  plc-  „ 
niorcm  ejus  obfcrvationan:  SMch.Vkvwea  at dat ad  » 
res  vakUnecedaiia^iiae^cnbus  R^ii]a«ammodi« 
fervari  nequir :  alioqui  eqim  Superior  quafvis  cor-  „ 
poris  macerationcs  przcipcre  poHer  \  ordinantur  » 
enim  ad  pleniorcm  oblcrvadoncm  Regulae; 
L4mt.S'C'9'm»luIjtffsiU9*  Umdenfiives :  „ 
t.  Niott  tenerur  fiibqtusobedife  in  iis ,  qaz  funt » 
vcl  concra  Rcgulam  ,  (nifi  Siipciior  in  ea  poflir„ 
difpenfare,  &c  legicimacaufa  di/pcniaodi  (iibM>vei » 
lupra  Regulam  ,  uc  ellcnc  magnse  aMceradooca*» 
(nifi  in  pccnam  vel  ad  obligationcm  vocorum  nc-„ 
ceilaiiz)  vel  utacccptct  Epilcopatutn,  i)/4M^.^.tXit 
R.  33.  id»ftx  t  vd infca  Kegulam ,  fcilicet  vai^,. 
(nifi  prxcipiat  excaula ,  quse  fic  fecundum  Rcgu-„ 
lam,  v.g.  m  obedienria  exerceatur.)  Ncc  rdkrr,» 
quod  Rcgnlz  jubcanr  in  oninibus  obcdirr,  id  cnim ,» 
Qoo  deooligaiioiK  voti »  fcd  obcdicotiz  pcrfcdio-  » 
neintelligirar.  \t*Smmr.Smmeb.e.a.6cL^.  » 

II.  Si  Rcgtila  Ordinit  fiib  pcccatoobliget ,  ejus» 
transgrcllioclt  conrra  votuin ,  &(acrilcga.  RaticKw 
quia  talis  Rcgula  non  cft  minusprzceptiva ,  quim 
vox  Supcrioris,  6c  fiibditusprcwnitrcnsobfcrvatio-  „ 
ncm  Rcgulz ,  eo  inodo ,  quo  ip/a  incendit ,  fc  obli-  » 
garecenlccur:pfoind(iqueCarthufiaous,  v.g.CMr«» 
peseden$,aeFiaoci(canu>iiaiaft»ci  oon  |e|nnans,M 
Sc  contra  obedientiam  •  Ac  contcatempnandami» 
pcccat.  S.  Th.  I»  2.  d.  ^^.  j.  .1.  ral.  S4mtk»€,  h» 
Hc  4.  ruj^.  Rodrtij.  Laj.  m.  i.  £^»h.  (Se,  » 

III.  Si  Rcgiilafiibpecca«»nonobGfnc»cnnC-«» 
ptcllbr  illiiis  non  pcccat  contra  votum  obedieotisr.  ^ 
Katio :  quia  talis  Rcguia  000  continct  pcofwic  prz-  « 
ccptum  »  icd  caotuaii'cftacdiiiatio  fiw  monitiim,^ 
obligans  rantum  adpoenara ,  ii  imponatur.  S.  Ti.  „ 
L*jJt.7.(£c.  Hinc nec  transgrcnjoilliusex rationa-  » 
biltcaufa  5.:  boiiofinc  ,  lcu  cx  morivoviinitis  fa6biM 
v.|^  ii  cxtca  tcmpora  loquacuc  cum  (bcio  >  uc  nKe-  m 
ftnm  confolemr » eft  pcccacnm  :eric  camcn  «coiale^  w 
ficx ncgligcntia, torpore animi ,  aliovc inordinato„ 
aiTcAu  'tM.Laj.lx.  Qiicm  uc  plutimum  concuaerc»w 
adcbque  rato  omni  culpa  vacarc  puuntfWmf.n 
S.:nch.  Sc  ^u.ir.  Qiii  adduni, qiiod  fi  quisfrcqnrnrer» 
&c  quali  pcr  confuctudiocm  Regulam  traiisgredia-  « 
tnc  •  Rjeligiofam  dilciplinam  giaviter  pcrturbc^w 
eaque  ex  cauia  inpcriculo  expuliionis  (c  conftitua^  n 
pecc«tvncxn}krt.Lmj.e.9.fymchji.a.v.fi^Mdm.2.  „ 

IV.  Etli  Capitul.ircs  novum  ftatuwmconccdcrc ,» 
polfinc»  quo  ipli  aliiquepoftmodnmpcofcdiotiemw 
«Kcari,  obligennv )  ante  canien  pcacili ,  qtii  in»* 
illud  non  l  onfcnfaunt,  co  noo  obligantur ,  fiad »« 
Rcgulam  Ordinis  nec  dircd(^,ncc  indire<&c  Cpciket.  n 
L^tm.m.io.  Nifi  tamen  ftatucum  liac  in  Capicnloi, 
Generali ,  vel  laltem  Provinciali ,  (juxra  cujiis(|ueM 
Ordinisinftiracum)  conourenrc  inajorc  partc  fuf- ^ 
fragiocum » &  non  fic  Regulz  difrorro&  Fid.^^ », 
Jkuf.E,t.c,  t.  Ratio :  quia  qtiod  om  nes  cangtr ,  ab  » 
omnibacdebetapprobari,  jitxcaiP''^. Ad-„ 
dit  L.IJ.  &:  S-inch.  cx  Sjlv.  Sc  j4z.orjom.i.l.i  jxjp.ii.  ^ 
0.  M.  d.  f.  m.  74..  imfime,  Nec  Pomi^cm  pqlle  n 
Rebgioios  cogere  ad  ardiorera  vivemiintionein» «» 
<^uimInftituciprimaform.i  po(lulat :  quia  obliga-„ 
tio  obcdicndi  «iam  Poncihci  provenic  ex  voto,w- 

Siiod  fadum  fuit  fccundiJm  propriuin  Reguiz  In«,t . 
ittitum:  Si  tamcn  Rcg.ils  rcformatio  necdrariiim  „ 
mediumeftctadOrdinisconlJtvarioncm,  ad  cam» 
PrzlaruscumCapirulo,  mulrbqtiemagts  Pontifex« 
iltos  cogere  porcft  ,  quando  ad  hoc  fe  implicttd ,» 
qiii  (q  uc  obrigifie  cenfctur.  J^^/v.  Lejf.Simch.  L^yM.  cc.  „ 

V.  Erfi  conniccum  non  fic,  ncc  confultiim,  uc,, 
PrxUdfubpfCcatopczcipiant  adusintcrnos:pro-  tt 
babife  tanien  eft»«ci  pttlle.  iitdocetZ«sf«f.«fter.» 
(Sc.  Rario  :  qnia  vcrinmilc  cft  ,  quod  aliqui  Rcii- „ 
giola  ad  id  fe  obligarc  intcndani  ,  cum  Sc  quali|« 
hgtocauftnre  DEO  uvimt»  » 
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»   0*<rM/ An  fuWiiiw'ieiteintrohedfrc,fidiibt-  tcmporeiioviriatusiNowJno»exceprev^ft  veftl- 

,.rcr,  tirrtim  (it  icslicua,quM«  Pnclatas jlrf)ce >  vd  var.i^kM9CC0^d^ldirtMeqae*ttnidtMamvtl 

|tifta  caiila  imf  crandi.  mMfmm  pArtem  fmfjt^miit  fit»  A^nMfienMm joft- 

n    Refp-  I.  Commiinkcr  tcneti ,  quia  tiinc  mctior  dnu ,  nccfactle.pdifctlfrrtt,  idrfcnperare pofju.  Si 

«eftconditioSupmpriSf  cmicft  inpoflcffionc  poie-  aiKcna  res  tnagni  momcnd  darz  (\ni  ,  jubet  rcddi, 

Wfl«ispt«cipiendi :  ifi  dnMo  aatetn  nemo  (pofian.  ctfam  crnn  ftaAftiQt »  uri  notat  Sanch.  Atque  hmb 

»dii5crftjiirc.qnodHikt,nccdicas,rubdinimcriim  etiam  inrc!!igi  debcnt  de  aliis obligationibus boM^ 

»*«fl^in0oflcffionclibcitatis,  cumhabcatdcbttum  rum. n. lo.  WidcLettA.i.<].i6.n.n. 

Mptmi(H;  ■   |»VI.  Sl  Novitius  Socieutis  JEfii  pcrtcftamcn- ,Qj^ 

„    Kefp.  1 1.  Non  tencri  ,  fi  t^ravt  dsmnum  obe-  tum  diTponat  dc  rcbiis  fuisfinc  faciiltatc  Supcrioris, 

«diendotimeat.  Ratio:  quiaindubioFavendumcft  yW>/.dicitpeccarc.fcdvR<«f6.c.j.n.5.ncgat,quiacft 

^ieo,e^ue,dccujiisdamnoaRitur.  Erficnimfuh-  fui  |uris ,  Jc  potcft  fcmper  revocarc  :  renuntiatio 

„  dirus  non  fit  in  poncfTionc  Kbcrtatis ,  cft  tamcn  in  tanien  bonorum ,  jiweinSockiate  fitpoft  voca ,  vd 

„  poftcflione  |uris  ,  quo  potcft  fe  i  pcriculoAs  rcbus  ctiam  ante  vota  poR  annam  pritmim  noviilarils ,  eft 

'    MCeilftmiC  il«acA.tf.aMr.r.j.».»#.4AffW.  abfolnra  &irrcvocabili$,  fccundum  di.^a  n.  ^5. 

>4  n  -n  19  XT  fi  4  &.  VII.  Scbolafticin$ecictatisJ£fu,qaamvtsilHo  io}« 

AUUUNDA  cM,Ta1id»nmienielbmrdetelmrttisfinericentk 

N^jr^ww  Relifionu  dijponere  de  rebm  fmu  i  ^t.  in  rcfp.Mor.  l.^-d.  6.  FeUtK.t..^.  c.z.an.i  {y.contra 

•Qiiod  iminet  ad  illum ,  mii  vult in^redf  Socictatem  ^.^.Taktamen  rcftamenrum  eftiSaperieito 

JEfu ,  videri  dcbcnt  di^a  1.  j.  p.  i.  dn.  1 1 16.  I^odunc  irritabile,  qtiamdiO  teftator  vivir,  fcd  non  co  mortuo, 

tamcn  quoad  iliitm&aliosadhuchicaddifeqq.  quia  voluntas  deflindi  non  arnplius  fubordinatur 

$.  I.  Ptobabiliuseft,  quod  dccretum  7>^  SeiTlt.  voluntati  Soperioris ,  cum  non  iitampliQs  fubdirus, 

-   -c.i«.dleRe);.prohibentisfierirc(ignationcsborK)rum,  ^rodetuft.d. )>ci.8i>  Ecrenundatio  io &vo(aii 

tanttlm  inrelltgatur  de  iHis ,  quac  Tiunt  poft ,  non  an-  CoTlegit  eKta  Pkorinciam,aatconlHiiirf  fiib  don>iiito 

temanteingrclliim  in  Rcligioncm ,  \iti  inlinuatum  alrcriusPrincipis,  per  rcloqiicndo,  non dcbcrct  ad-  ' 

«ftL  ).  pk  1.  tt.  1 1 16.  putantquc  Hmim.  de  [uft.  t.  x.  mttti  a  Generali,fi  pcr  hoc  cimeretiir  offcnia-,  in  favo< 

tr.6.n.ftt^.flcfirfr.l.  f.M6.n.{^tantdniinMllig|p  tem  antem  i6ci  in  Provinciaadmittinonpoceft.nifi 

dc  rcniinciarioneintcrvivos.  Dercngnal]weBcne>  iGcncrafi,nifi,urlnuochabetufu$,non  fitfiipra  loo. 
ficii  Eccle(iaftici  vidc diccnda  n.  99 Inipcriaics ,  ad  quos licendam  dare porcft  Provincia- 

ft.    $■  I^-  R-cnunciario,  qux  fit  pertcflameniumaot  lis:^tcftqiieGcneralisacccptarctalelegatum,ctiam 

caa$amorti$velprofdTioni$,rccundiJm  J«i«fAin  De-  mcmiro  Scholaftii-otcftatorc:  qnta  qnamvis  donati» 

cal.l.7x.<.i?4r^.  dci>ottft.  Epifc,alleg.p9.  n.^i.  jy-  fecnndum  aliqiioslitinvaltda,  donatoremorrnoante 

f Mra>  y.SKietM  jEfm  Ca(  2.  /MMftMi.&alit» (emper  acccptarioncm:  (cuius  ramen  oppotitiim  cum  aliis  cin~ 

cevocaripocefts  cenlcni^iaindinioptcfnnncndnin  cccjLm*  d.i|.n.7j.)niiuioininiblegatumx-ftva)i- 

cfle,  cfood  finfibi    caaeS  prafcflioiilt  fei'uiiiic ,  Gi-  ditm  ;|tmmft  efllm  cndifpcncis;<|tda  omnc  legatiim 

flrep.x.  i6.d.  i.p.  17.  n.  11.  piitatcemim cfTc ,  qiiod  priiis  poft  mortcm  validc  acceptatur  :  Et  inmortit 

rcnuntiatio fiQu i  Novitie  fccttndilm  formam  i  TruL  pertculo,  quando Generalb con fiili  non  poteft.po(cft 

•  prsfctiptam  rcvocari  non  poffir  :  alinquin  i6  eam  Provindam ,  aot  cn  abfcntc ,  Superior  loeam  ^hce 
Bon  feqnirercnmr  ram  gravcs  circnmftanriac  ,  ciim  ScbdafticoHccntiam  condcndircftamcnrum  :  atqiie 
Noviriiis  ouolibet  tempore  novidarut  Sc  abfqiieli-  eHamfufiichltccnriaProvincialis,quandotcftamen- 
centia Epi^opl  poditnceKienontiationcm  rcvoca-  tum fitproxim^ anteprofcftionem ,  per quom ftarim 
bilcm:  mec lamcn  ratio non  videtur  fentenriam  illam  rcdditur  omnin6  irrevocabiie ,  I.m<^o  d. n.  i  i £.  fit 
reddcte  certam;nam  ad  quodvis  teftamentum  rcciui-  idcm  cft  ,  d  fiac  prokime  ance  mortcm  fub ratihabf'» 
mntur  graves  folcnnitatcsi  ircm ,  ut  Epifcopus  tenati  tione  Generalis.  v  idc  etiam  PeSit,  fupnL  An  fit  fimo» 
■ofltt»  leqaimntiirpnRcriiceniiai^^pcctiamatilB  nttpacifd  ^aU^  fiuninadanda »  fiqufivelitad> 

'Iblennltaies :  Arcamcneliifiuudi  f eftainenia manent  'mitriadMonaftcrinm  ,diAameftl.  ).pi>  i.il  i87> 

rcvocabilia-,ide6enhn  funt talcs folcnnirarcs.ut fcciita  Q_J^-  Q^d  pruerea  not^mhm jfr  ikut  Wtimb  104, 

<  profeflione  vel  mortc  podit  hatres ,  legatarius  vcl  do-  paupertntu  tn  Rehttofo  ?  Seqq. 

•iMtiriNf1aKagerepetinterpellaclancm)udici$,qiiod  $.  I.  Paopertasviolaripoteftpitriutendo  reatiqul 

aliis  nonpofla:  rahilorointbrencntcumcommuni  abfquc  liccnria  Supcrioris;  naiTi  flil^pofitailla  (cnten- 

iU»r/i.n.{7..94r^.^/i.t.ji.n.9a.elTehR:vocabilem.  cia,  qu6d  ufuseriam  licitus  fadifcpararipointido» 

$.  III.  Si  novithis  moriatur ,  antequaro  fit  nJUi  minio ,  Rdigiofiis  finc  itccnria  iitens)>ecnnia ,  ct4ilt 

■profirflas  ,  ptobabilhls  cft  ,  feaindiim  diiila  n.  ^  ^  dommiumrclinqnetapudexrernum,peccabitcomni 

renundarionem  fadam  ctiam  fccundi}in  formaxn  paupertalem,8cdicetnf  proprictariu*,nonc^iiMha- 

Trid.  cHe  invalidam  ,  quia  exprcfs^  addrtur :  j4e  non  ocat  dominhim  proprietaiis ,  fcd  qnia  habcbtt  vtrium 

mUM  mtefbgMmr  i^iQmmfmm^i ,  iMftemd prefeffit-  pcopiietatis ,  utendo  iUi  pecunii  tanquam  foi^  vo* 

.  *m : appawum tamen tenentilk^ng Ph4. n.y i . quia  tcnrcnimpaupertitemiMkatfepoteAtfefilinditls 

videtartum  ccfTirc  caufa  difpofitionis,  ^Mtdl»tt  tanquam  ui£  ;  uritur  aurem  re  tanquam  ful,  fifltt 

non  roinaatur  iibertas  pro  cgreflb.  utatur  independentet  i  voluntate  Supcrioris. 

100:      '^*  QuMirioicnonciaifo  Isonm  f.  It  Katffdta  aAnkrit  virium  pniprieraiti ,  ie  >os* 

fnrn exj^letis  to. menfibusnoviriatus  ,  quamvispro-  peccarcontrapanpcrrarcm,fifineuliaIicenriaSupe- 

fciUo  iubfccuu  (itirriu  :  qutKumque  tamen  tcm>  rions  aptid  exrcrnum  coroedat ,  aut  bibat  auamvia 

•  pwepuitelrarilitaiiii' ,  fd CBprefs^,  veltackifr,  hoc  cnim  cxternusdicat fefdle tccuierctotum  iltiusdbi 

•  iplb  etiam  confirmanir  rcntmdario ,  Jtedrif,  Ami^  6c  pocfis  dominium :  tamen  talis  modus  con  fumendi 
n.  5  6.  Lmgt  in  re(p.  MiMr.  1. 3 .  d.  1 6.  n.  f .  cenfctur  in  xftimarionc  morali  u(us  rd  tanqiiam  ftue. 

lOi  ^''(''''l^i^      '"'^^  ^'inch.  contraalios,  ASrc  •^y?^/,  qu6d  Rdigiofiis  non  peccet  admittcndo, 

'  quud  neqoidcm  mumum  daripoflitMooaflacipa  v.e.i0iemamfufttum  fibi^idumabcnemo;  ««1» 

bonis  Novirii ,  quamvis  hle  citam  r6.  annfa  majar  InHs ndsetfe  mcri  paflivt,  8r  extemus (fidnir  iftnm 

edet  :  porrrtinr  tamen  p.arcnrc-s  Novitti  darccxmis  Ignem  aut  (iiftitum  ip(cmct  confumere  in  ^rariam 

'  bonis,  xum  |iire  rcpctcndi ,  (i  filiiis  non  profircatiir.  Religiofi :  econtrifi  Rcligiofuscomcdat»  aut  bibat, 

'  Pn^bcBit etiam a  Tnd.nc aliquid  alicujus momen.  ipfemet  conflliniCi  flcHHUrimi  affiviftliabet ,  ci^m 

•ri.anndlikaitatibas  Noviiii  •dccutMonaftcti»  il 
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wpHcet,& eondaB  fkmn  in  atimcntimi,  ha'AMrjde  i)i»njdo Safwrinrlni eft  invltusfbldro  qnoad  mod t  m, 

j4mte.6et\x(t.d.i^.n.^7. 74M»^.inDec.L8  t.i.c.2.$.^  quoad fubftantiam  :  folus  cnim  modus  tum  manec 

11.1 0.&  am cmttra  Lji£o  dc  iuft.d.  { .n.  { 1  .«jui  qaamvts  contra  volnntatem  Sitpcrioris  :  de  cartero  fi  Supcrior 

non  afinnec  abrolutd :  anamen  inilinat  tn  cam  icn»  tnaooM  tafis  modi  tencatur  eflc  iQvims  ctiam  qtioad  • 

icntiam,qti6dReligiolttictiameamedendeft1llbeih  feMbmfatrf i Bcentia prgfimipta non Ibff cir, tenctBe 

do  habcat  fe  tantiim  paffiv^ifcd  oppofinim  fatis con-  autam f«ptf  cx  vi  officti,  eriam  flib  morrali,  fic  cdc in- 

Ibcex didtiszredi tamcn notat TMmi. n.ii.8c ci.n.x.  vitus,nealio<]uin dinolvatur difctplina & obfervancia 

fitp^nctiiaTiiRioniBt  idc6<|aectiam  Amt. nu. 4).  paupcrtatis:  & (imile dat Lnge dedifpenfatione,tMli 

dicit  regularitcr  non  pcrveniri  ad  mortale ,  nec ,  per  lic^t  fctas  Superiorem  hanc  darurum ,  (i  petcres :  ta- 

ie  loquendo  .  rcgulariter  clHmari  matcriam  gra-  menpcccasoperandoilllnonpetit2,dumpctipotelh 

vem  in  ordine ad  paupciliiciii.  Vide  dicenda  n.  i ) ).  tdmittit  tamcD  n.  1 16.  aliquando  fiifiiccrc  pracfum- 

lO^.    $-lII*  Profefltis  nonpoieft  fibi  acquircre  domi-  ptaroadlioc»  utSupetior  fitinviius  rantijm  quoad 

ntum  ret  donatx  vcl  cmptae  *,  htnc  (i  dct  fcculari>  modnm  -,  namnadfimPrincipi,quioftendatfeopta-  . 

&viciftimabeorecipiataliquid,quodrccipir,acqut-  re  Reiiqubriiim  mcnm  ,  pnidcncer  judico,  Soperio- 

ricur Motuftcrio,qu(xi  dat,mana  Monafterii,if«ir4(r.  cem  non  eflc  invicum » nc  quidcm  quocid  modum ,  uc 

BMm.  ft  alii,  quamvis  oppofimm  dicantprt>bafailt  tartm iteiii ; iinmen Princeps aptuet i me prids peii 

PeBk..!<  D/.in4p.  io.t.i4.R.i.piirnnrc5id,qiJodl«-  liccnriam,&  nihilominiiiea  non  pctita  ftatim  darcm, 

cuiarts  reddit  profcllb  ,  ccnfcri  potTe  a:quivalenicr  Superior  adhttc  noncfrctinvinisquoadfubftantian)* 

icfticutionerailltiis  ,  quodiphireflbacceptr.  redtanti)mquoadhuncmodum.Requtriaiitcmc»> 

$.  I V.  Ur  liccr^ria  Siipcriori;  cxciifcc  a  violacione  titudincm  moralem  de  fiKfao OOllfalfil  Su|icrioil^ 

**'*paupcrtati$,dcbetelIcobtcnta  fincdoloi  dolusautem  diximus  i.  1.  n.  8l  i. 

cft >  fi  taceasid ,  qtio dtclarato non  (blet  dari  licentia,      Okfkut :  Confcnfus  przfumptus  Domini excu(ac 

veKifals^exprimasraicobquixlconccdtlblct.^MA^.  ^funo,(ixundiimdiftaL)Xi.i.iL.94^.4e lo)). Item 

SMch.Cdflrn.  tr.  i6.d.).p. n.  i.  Alitidcft,fiea  czcufatdreflicoiione,(eanMidmdidalj.p.x.n.46i. 

taceas,  vel  fals6cxprim.i5,  qtiibus  non  obftantibus  ergo  fimilitcr  d  violatione  paupenatis.  ae.  N.  conf. 

(blecconccdiBcenaa»yiaroviidiffidlidi,  Sm»,  Ct-  quucumDominustantdm  attendatadhiaroatiJtti> 

y?r«f .  fupri.  fCffl,  regnlariterprzfumirur,qti6ddifpliccnciirafif 

iot,    ^'^*  Nc>n  f ^ '-<^ifa  pfipftatcm  acccprare  ali-  modi  non  afFcrat  difpliccntiam  gravcm  ciuoad  fub- 

3uid  fub  cenLiitionc  liccnrixobcincndaE ,  autctiam  ftaniiam:  ccontri  Supcnor  Rcligiofus  deoct  atcen- 

onarc  >  duinmodb  res  recuperari  pofHt ,  C\  ncgetnr  ikread  bbnum  cotnrnune Rcligtonis,  quod  gravirer 

licemia*,  quia  ct^m  condicio  nil  ponat  in  re  ,     ipsa  patcrcrur  ,  fi  inviViTsquoadcakm  fflodum  aottdlcc 

fufpendirur  acihis ,  Lt^  FeSit.  tr.  4.  c.  1.  n.  4 ;  8.  invictis  cnioad  fubftanriam.  "* 
top.    $.Vl.Ccrturocft«iilciifricccpiandumvelexpcn-      |.VIIi.  Sircs  extacitavelpracfnmptalicKmiaficiti. 

dendum  fofticere  iicentiam  praclnmptam  ,  quando  '  coa(imiMft  «  non  e(Ze  opui  manifcftare  Superiari» 

Superit>r  conveniri  non  potc  ft,&  urget  ocafto.Sttar.  piRmt  5iMr.    Stmeh.  qwid  yenmi  eKe  dicit  Lnfo, 

n.^.CaJiroo.  n.6.Ttcm  ccrrum  cxifttmo.inquit  Cafirof.  criamfi illicitc  &:  .iblqut: ulia  li.cntia  cITcr  confumpia: 

(tiigccre  licentiamtadtaro»  licicSupetioroonveniri  quiafubditus  non  utcturamplius  rcilla  ,  necSupc-.^ 

ftHgb  pct  hoe tolcm  dHUiigBMmw  Keiidi^pnrfbm-  nor  poicft  ampliOs  circa  illam  difponere :  (i  tamcn  fie ' 

na  flictwim  •  Onftd  pracfumpta  non  fupponatur  de  vcndita  aut  donsta  nlrcri  ,  manifcftari  dcbet »  ^llb 

nAoaxi(^e,(ea  lantiim  exiftTtnra,fi  pctcrcmr,?c  ali-  manfir  Monaftcrii ,  quod  habct  jusrepeteiidi. 
«juando  eriam vocanir interprcrariva  :  econtri racita      flX.  SiltcenriariDtticdebfet^ifieiniuftc  ncgcrnrt  iil. 

cenlerur  dc  fadio  cxiftcrc ,  vel  qui.i  virtute  in  alia  ex-  itaut  injuftiita  ncgationis tenear  (c  ex  parrt  Superio- 

prdlIaconrinctur,vclquiacxcirntmftantii$prudentcr  rts,  nonide6tibi  licituseft.ufus,  ficuri  liinjuft^tibi 

CoIBgicar adede :  fic  (t  Superior  cibi  conccdac  veniara  negctur  difpenlario ,  non  ide6  dcobligaris  fi  atirem 

•yo^iinMi^iiicc fKtohibcar afaquid redgece,  & rece-  licenriatib(exp«tceniadebcaiuc,e6qu6diR,eligio-  • 

fOexperidm,toip(ocen(harron(en(ine,ni(ittbi  neiosbabeas, arriMcaiieedanir,(bfficlc, nevnntm 

{irovidcrit  dc  ncccIIaritSj^^rfr.n.T.Ircm  fi  confuctudo  vitMCS,  qina  liccntia  rum  |iirc  ipfo  conccditur  a  Rcli- 

lc  aliqaa  dandi  vel  recipiendi  >  &  Superior  non  revo-  gione  hini;  fi  Superior  non  fuppeditct  ribi  neceflaria 

cctjecm  approbacjAMr j!Mrl(.C^In{p Jtem  fi  fcict  auc  ad  vidum  vtl  vcftitum  iuxca  morem  xm  Rdi|tionli^ 

vWmtfieri,  & non  prohibeat,  ciim  poflct,qiiia in  dif-  licft  fimul  negarer cibi  liccnriam  acceptandi ab cxter- 

ftnularione  conrinetur  qucdara  approbariva  vohin-  nis ,  licit^  acceptares ;  tiam  faltem  fubordinanis  cjit(^ 

tas,5iMri^.C</?rg>^./*«iK(.n.4i7.fcc^e((ct,(idi(ficulter  modt  Superior  ncquit  te  obtigare  ad  panpertatero 

impedirepoflct,e6qa6d  v.^.  rimeret,  nedomtRtuc-  ftridiorem  promilsa ,  id  eft»  ultra  R.eligionis  titac' 

baretiir  cuis  qoerclis:  tum  enim  pure  permiirit,8t;  non  modum,  Cajhof.  n.  1  o.  qiite  tamen  cautiintelltgenda 

■acuCtnStNav.ue)iJofji,RoJri^.S»4rSdi)uh.Cttflrop.  fiint*,  nam  vix  potcrit  prudentcr  prxfumi  veniam  in- 

tta   f>  VII.  Si  Kcentia  prx&nte  Snpctiacc  lic  ancAm  ji^  ncgari  iSuperiorc,  qui  hiberc  poceft  ea  dc> 

■fWfempca :  quia  nerape  ctedis  SupeilBrem  daConim  cunftamflteaansnobblgnotat;  / 
ficenttam,fipetcrcs:  5i:tamcnnonpcttipr2:vcrecnn-      $,X.  SiSuperforillicir^  detliccntiam.A^irt/.^^flfA.  uj. 

diavda^ie^iedbth{imaiM,docentAr4v.54Mci.Ca-  dn.i.t.C«^rB;.p.i).n.4.dicunt, fubditumilUuten-  , 

jir«».#4rdi^ChiaCMX.^$.9.ad(mnmcmifere  tem  peccanecontrapaapertacem,<^Beentiainaeft 

•nialeextllaoperari,  quiafacisdependenteravolun-  niilla  •,  hinc  dicunc  ipfumraet  Snperkjrem itaiiren- 

taTeSuperioris(aliemfunira,fipeteres:huicdo6irinx  cerapeccarcconrrapaupcrtaccm  :  contradidt  X^ija 

merit6ooiitra(fieiimJii||8a^.rupri,  £/<c.l.4.q.t5.$.;.  11.t90.qnia  aliis  fubditus  magls  pcccamcoiMnt|Mii- 

in  finc,  Lu^  d.3.  n.  1 14.  nam  fi  ad  virandum  morrale  pertarem ,  fi  Snpcriore  mandante  furarctnr  »  qood 

diHicit  crcdere ,  qu6d  licentia  darerur ,  fi  petctctur,  quamvis  concedant  Ot/hop.  Sc  PeSiK..  n.  419.  Camen 

nanquam  petenda  cflet ;  nam  vel  creditar  >  vel  noh  negant  S»*r.  &  Sdnch.  n.  $  ^  St  Mcm  ,  fubdicflm  nna 

cwdmir dMida;  liaetfitar ,  j>m  noo  eft  opua  pcteiife  furarilibi,(edMooafte(i«Aetdedooae(Iepropciea- 

-  MecfeaaiemfiM^femperptobabiliterpnabmidaif-  riom,  /faaifiwrdfconon<tpciideienoiiilnefiio,ftd 

d8mdb«BquoIalcemmciiacoSuperiore:  fincincrc-  Superioris:  adeoqiie  eriam  noa  efle  proprietarium: 

dkor « ftolfie  pcticur :  ergo  nunquam  eflet  peteoda  i(i  .  docet  nihilominus  te&i  Lmgo  i  n.  1 )  1 .  de  confcnrice 

^    oiAncadviandammonaledi4qacdidci;rfir*n.iaf.  videcuc  Afit.  n.  4}7*  qtumvis  talis  fubdinis  pro- 

tamtaacdmjio(Ie  (aepiocidi  ex pr«(bnpunioe«ii  pdemilniMollii^c^pcopcii aiia^riciM aftlufu rper 

>  •        •  •  •         .  V  y  4  tan- 
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laiKjuam  fuum  ;  arramcn  poflc  peccarecomrapau-  dclegarefiucommitrerepoc^ftaremadcxponcndura- 

]pcrtatcm ,  fi  noii  uuiicac  ftatum  paupciis,  nucra  in  pro  tcmpoic  fcqucnti ,  cum  mtcr  dclcganicin  Jc  de-  . 

(e  confcrvarc  tcncuur.  lcgatiim  dcbeat  eflc  difttndiia 

,|.     f  XI.  Si  Supcrior  dct  Uccnriam  ad  uiiu  illiciroc  $.XiU.  Valct  IkciKUpntb  iie^ua  AfocUtoSu- ti<^ 

vcl  fiipcifluos,  N.iv.SAnch.Caftrop.  Sc  B$tfeHl>.txci-  pcriore,  finallihiipu  ^adamentiane  earaobtineas 

dcm  1  jtioncdiciinr ,  r.Tin  Siipciiortni ,  qiiimrubdi-  aPtaeiato  infcriorc  ,  ctiamfi  per  Rcgiilam  prxlcri- 

tum  (xQ,  utentci^i  Dcccarc  lontra  paupctiatcm,a<c  gca:-  batur ,  ut  indiceriic  iofctioci ,  cot  nc^rit  Supciioc. 

,ecrei i-jnfmodi  Itcentiam  efle  invalidam;  hincnres  Ratiocft:quiainfiffiochtd)ecdefepot^t^ 

prctioG  Rcli};iofo  non  (it ,  ncc  purctHr  pro  fc  vcl  aliis  uti  fuppono,&  ignorantia  ncgatx ab alio liccn tix  lia- 

ufi)ifutura>  utidcidonctur  Lipis  valensconttamor-  bet  tepetaccidcns./V^^.n.4i6.EiquamviiiPrxiacus 

|wincBtiihialcm»qtionecipfe,necalius,ubierir»|Ni-  Sapenof prohibuiflci  infcriori dare talcm liccntiam: 

rctur  laboratiirns  ,  docct  Lejf.  in  auft.  v.  pat$pertJ4  attamcn  adhuc  validc  darct,  dummodu  non  fit  addi- 

RfhffiofttCa.Li.  Supcriorcm  non  poflcfatelinqucrc,  taclauliilairritansfadumiquianonidcocrat  Prdato 

n  alio  migrct:  econcra  S.j4nien.Sylv.Tmneerem.Leff.  infcriori  fublata  fua  poteftas  ordinaria mulu  aurem 

'  ipfe  iW\iTabieH.AK..Graff.zX\ii\\ic  plurcs  apud  Samdi.  6untjllicici,qwctamen  yalcnt,  /Vi<i«.o.4j6.  £c  iden 

•  n.  lo. & cum  Lhvo  n.i^-j.  dic unt c|ufmodi  Kccntiam  eft,  U per ftaianmi Ordbis prohibeattir , ne Snperior 
cllc  valiilam :  aifioqnc  riihdiaiin  non  pcccare  contra  dtf  liccnriainaccipicndlaliqiiid.v.g.a  fonningiiincis; 
panpcttatcm,&  vidcturconfcntire PeUif^a.^i p.di-  nam  flliccniiam  dec Gnecaufa  ,  lantum agk cooux 
' citque prolabile Duaui p. ).  r.  z.R.  £5 . qoiaafiilxfi-  . Ibnmim,fbrt^ non obligans  fub  culpa,fcdtanrttmex 
ms  cum  licentia  Su[>erioris  cmat  fu^icrflu»  ,  ncino  R<  t;nla  -,  fiaurcm  dct  cumcaufa ,  nullomodopeccat 
dicct ,  cmptioncm  cflc invalidam  :  crgo  transfertiir  iubdicus ,  cum  Siipcrior  poflit  ex  caula dilpenlaie  in 
domiiiiiim  prctii  :  crgo  confcnfus  Snperioris  fiiit  e)ufri)odi  ftatuto  :  aut  laltcm  acccptarc  potcric  ipfc 

•  validusi  fimilirer  fi  fiibdirns  cum  licentia  Supcrioris  Supcrior  nominc  Monaftcrii ,  &tum  fidct  fiibdiM^ 
admtttatfiipcrHiiaabcvtccnis  ,  acqiiirit  Monaflcrio:  ccrricvitabicuromnisculpa,  Peiitz..n.^46. 
«r^^Hcentia  illacftvalida  ,  ncc  peccac  contra  pau-  $.XIV.  SiRcligiofuspcrcgrinus  hac  fiibditus  Su» n j^- 
pcrtaicm ,  (i  conlecvet  ftatum  panperts  ,  (ecundum  pcrioci  loct , in  quocft» ucific in  Socictatc  J£SU «  hic 
aritc(!tdla,  qoemconlervarepoi(.ft ,  lic^t cum licen-  poteftdarelicentiam,titd(mer8eaccepret,necopas 

tia Sui-irioris  parvo fiimptu  conduccrcrmcrcrriccm,  cftpoflci  litcntia .ilrcrin<.  Supcrioris,  Pellu..in.4tti. 

utinot^t Lngo  n. i  j {.  £t  i Jc6 ctiam  fi  Rcligiofiucum  Si  autcm  aliauid  donct  vcl  fecij>tar linc liccntia Supc- 

ficentia  Superiorb  dercxccmo  aliquid  etiam  ad  c^imi  rioti$,quem  rubet,voIens  per  litterat pececelicainun 

turpcm  ,  cxrcrntim  arl  n  fliturioncm  non  obligant  ab  alio  Supcriorc  .  v.  g.  a  Provinciali  vcl  Gc  ncralr, 

Bun/i.  Lop.  &  alii  viri  dodi ,  quidquid  contradicant  quein  putatforc  faciliotctn ,  Jiiic  PcUtx..  0.41}.  noit 

Stlv.  MoL  Xtdritft  Sanch.  Ctjfrop.  n.  f .  notatque  Rc'  peocue  contra  panpercatem ,  Ccd  tantum  -vcnialitec 

M.  falrcm  fxpc  prarfiimi  Rciigionem  conlenrire,  cpntra  obedientiam  :  &  ita  docec  ctiam  cum  aliit 

ncpciiclitctiirfamaSupcriorisvelfiibditi.AVco^y?^/,  SiuKb.»padPe&z^t\..it^.  Rcligiofum  non  peccaiv» 

qiiuii  Siipcrior  non  flrdomlnns*  fcd  tantiim  admi-  nin^ventalitcr  ,  nahfquciilla  vcnia  hujus  Snpcrioris 

;  niftrator  i  ipli  aiitcm  non  fic  commifla potefta»  Gc  iicoqpcttaccttinctf  AUquidadbccvccc9miu>4]uoad- 

'  adminiftrandi;  Nkm  i.SalteraMonaftenameftdo-  veniR  afioa  Superior,  vd  qtio  foibar  PirovinciaK. 

niinus  ,  »?<:  dirponerc  potcfl  dc  rcbns  fiiis  etiam  ad  $.  XV^  Si  acccpccsnm>uperioritradcnd.im  ,  ra-  ng, 

ufusiliicitosi  przfumituraiitcmfcp^confcntirc,  uti  ro  notcft  pflc  mortaJe,'  Cifir«p.p.ti.  n.  {.  flautcm 

^  ■    noravit  itrfo£  z.  Licct  Siipciiorflttanttim  Admi-  ablolute  iiccepces,  cogitansdonareTitb*cufcliam 

riftrator:  r.imen  fi  niillnm  Monaftcrio  indc  nafca-  dones  finc  licentia.pcccas  qtiia  rcs  pcracccptaiioncra 

rui  danuuim  ,  nuilo)ute  fcitur ,  cflc  Cfus  potcftatcm  tuam  jam  crat  Monaftcrii  :  econrra  fl  non  acccpccs, 

rcftrtdam  ad  fblos  ufus  Itcitos :  atquc  ita  poccft  Supc-  fcd  i  ^kxuunte  pctas  facultatem  cjuf  nomine  dandi 

^  rior  lulxliro  darc gencralem  facultatcm admictendi  Titio^non  ptccas,SHar,SMnch.Ca/?r9p.p.ti.D.4.J>U- 

'  omnt  menfeaureum ,  non  rcftringcndo  ad admiirio-  m4  p.  1 .  c.  6.  R.  8.  aliiaue  multi ;  quod  vcrum  efle di« 


fotosufuslicifos,  quorutn  fcnrcnri.im  Z,*^£!nu.  141.  clcitiononimmutarrcmtfiramentibidctrcm  ,  non 

fatccur  communcm  &  proltabilifllmam  :  tamen  dcccrminanscjusufum,  (edrclinqucns  tuoaibittio» 

^citoppofltum  non  cfll'  improbabile,  cfood  dtve»  utnomineeju$inu(um,quemvolcs^exfiendas:iuiit 

riim  abfolutc  rcncnt  Lop.  Rebel.  Saloi  ,  ac  ctiam  fibipo(L'sapplicarc..Wr.c.i  ^.n.  i<>.  piitatrcfic 

•  \  probabilc  dicunt  Snjr.  8c  Diana  :  quia  generalitcr  acccprando  linc  liccntb  Supcriuiis  peccai;e  conc^ 

conccdeiu  Ocentiam  vtilt ,  qiuntum  poccft,  tollcre  paiipertatcmilcdexcufat  C{^r«^.(upra,fifK>Iistibi«p* 

'  impedimencnm  »  quod  cflct  cx  defeclu  licentix ,  rc-  plicare,nifi  dependcnter  a  Superioreihinc  criam  SnJr. 

linqudndo  ufiim  condicntix  fubdid  ,  ficuti  fi  quis  fupra&£«j^0d.i.n.H  dicunt,  fiacccprascuinintcn- 

pctatatcmnnum  vcl  commodatam  pccuntam,  das  tioncexpendcndinoniincdonantisinufiimaliotum, 

^ iJIam  gpieralitcr  ad  omncs  0^11«  ^  ncc  rcfiruigia«l  8c  non inadlitatem  vclcominoditatca^umfiie tMiUp 

'urusBcrtos)  lednequecooperaris,  etiamfiipKadM-  modopcccmtdocenrqtTeunivnlAfitB^^ 

bcac  ad  illicicos  :  faccnrur  tamcn  omncscommuniter  c.)o.n.4.  Dian4p.i.t.,6,K.l9-SCAl\i  nullo  modapfB- 


cum  Sj/vio  p.t.  V.  ylbbattjfat  Stiperiotem  pcccare  cari  conrra  paiipcrtatem ,  fiacceptcnturclcemo^ynlB 
^ contia pauperratem ,  flcum  damnoMonafteriipar>  cSfttfbaehdaeinpauperesctiam  non  defignatoii  do- 
flm  pro  fua  lihcrratc  Hc  c[ns  bonis  linc  jiifla  caufa    nante:qiitadiftribuensfK"i  hoc  nihil  doininii  acquiric, 
dtlpnnat  :  qualcs  amcm  donationcs  lint  Rcligiofis  .& jus.diftribucndi  non  pftdominiura ,  ncc  iWiis  -  fiu- 
-    illicitx,  didluipeftl.  ).p.  2.  n.  80S.  ^mtncc^usifedtantliiiipoceftasdil^nendinomi-  ' 

1 1 fb      )^n.  Si Superiocanteccdens dedcrir  mihi  liccn-   ne  alieno,  qudd  rran  facir  proprietarin m .  Vide  Sanch. 
tiam  ,  valer,  ertamfiipfe  abofticioJeceflerit,  Lngo      $.XVI.  Si  habeas liccntiam  dandi  aliquid  Cajo,'tiy, 
Dic.iji.  Di.ina  p.  1 1 .  t.  8.  R- 14-  Econiri  quam vis  Sii-   Sc  des  Ticio ,  non  peccas ,  nifi  Superior  dctlcrit  liccn- 
pcriorIicic^accepterpro(eailqiiid,tempore,quoeft  tiampioCajo  obpcculiarem  rationcm,»oc£«tucuib 
.  Supt  rior,  aceriamhdrirerfnearrempore,  qno  non   fi  periviflcsproTirio ,  PeSiz.  n.  ty^. 

cft  Snpcrior,  uti  re6kc  Ln^i  Lonrra  D/r.//?.  att.amcn       S.XVII.SiTirioRcligiofodcrtn  liiCntiadandiali-  tlO. 
.  Ponpotcrit  cxpendere  fine  litentia  modcrni  fiii  Supc-  .  q)iid,quod  dari  folct  R^cliHioiis  vd  cxicrnis ,  hoc  ipfi>  • 
,  i|Qris,  quii  cancdnaliis»  nonatwcm  fitnipfipoienK  lcaindihiik%HO<  cii6i^MWMpb|.t.i.R.65.  Ojas 
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cjufJcm  Sn^riotis  ciim  Titlo  nibdicushabetliccn-  ctiamcxtcrno.non  pcccarmorfnlircr.qiiianon  trjns- 

riamacccptaiidi«quiadatedl(accipcrcruotcorrelaci-  fcttutdoininium,  necresfitiiotabiliterdcteiiac»uti 

va  :  ergp  Kcencta  ad  anom  tinfoiir  ethrn  eflle  ad  fitppono   nfbs  antem  tentpottSt  non  eft  ranri  ,  ut 

alrcrum  ,  potcflcjuc  Religionis, ciii  volct  Sc  folct  Jari,  ccnfcariir  cflc marcria  mortalis ,  £,.trw.  S.tnch  DiAna 

ejufmodi  rcmdarc,  qu.im habct  cuin  liccntia Supc-  p.  1. 1.  6.  R.  J7.&alii. Idcmdc  mutnodicunt 

rbrisj  >5c  non  (blcrcoiiccdi  ad  ufiimReliKfbfi,  Ard  ./'f^i^n.igT.  (juiaquamvispcrmutuumtransferaittr 

ad difti  i'n  'cn  Jiiin  aliis ,  Sanch.  Bo>:.ic.  Pr/hz..  n.  4  j. 8.  dominium ,  tamen  vcl  hk  non  transfcrrur ,  vcl  ciim 

SimiliccL  haUcns  iiccntiam  gcncralcmackcpcancii&  reftituidcbcat,  ncc  MonaAerio caufandum  rtt  grave 

dandi, potcA vi rali$ltccniixcmeie&Vaihilete*£«/.  djminunaperttlamcarcnriam  rcmpotalem , wBtm ille 

PeBti..  n. )  1 5 .  Qui  tamen  habct  licentbm  accepcandi  mutuandi  videtor  cflc  quid  ieve. 

& dandi V. g. Mamifculaaliis»  non ide&poteft vcn-  $■  XXV.  Religiofusnon peccatmorralit<rr,firom-  i xg. 

dere,  qui.i(citureamnoaciwineaianSlipeii9ltira  mcKlaro  accipiat  rcm,  Hc^t  mngni  valoris  abfqudi- 

iila  concedcntium.             ^  centia>i'f/{(%.o.i8f.Aliudcft,  liaccipiatmutu6.quia 

$.  X Vin.'  Habens  liccn^atn  qnotidie  arceprandi  tum  vulc  arqdrecedominiom  :  putanc  camen  Skitr. 

'ircdiiim  .niirciim.n  c.Tdcm  dic  acccptct  aplnribusaut  Ptf/iz.  nti.  iS    non  cflcmottaleaccipcrc  t  r^.  aureoj 

fucccnivc  plurcsmcdioi  juicos,  pcccar  ;  nam  privile-  mutuosad  brcvc  tcmpus.  Quod  (ircm,  quam  accipit 

gium,  qiiod  cft  contra  commiincm  obligaiioncm,cft  mutuam,aut  quam  quomodocuntiuc  acccprat  abfquc 

ftriclx  nbliq itioiiis.iiti  didlum  cft  l.i.n.8}9.Acccdir,  liccnria,  non  vcl!ccaii]nircrc  hbi,  itd  Monaftcrio, cui 

qu6d  moraiitci  coalclcanc  in  unam  ma)orem  fiim-  ctiam  poftca  cxtradcrct ,  rr^uiaritcr  loqucndonnn 

fnam>quam quxlicitacllci,£>M»d& aliicum J?«r;ifr.  eririnonalciqnbc6asc|-,pr;(umirt)rconfcnfusSupe» 

cent.  3.caf      Ecucmateticlcvesfurti  noncoaK^^  rioris«noBdiaUbmiamiiiNur.G|j|^^ 

cant ,  rcquirantltf.tr.  j  1. n. i^^.ScDuinap.  1. 1. 6.  fXXVI.  SiRcliiiiofttt abiqne llcemia pecuniam  j  19. 

R.  34.  faltcm  mcdium  mcnfcm;  &idcmputat  hlc  di-  alicn.nin  pcrniifLcar  A:x,liLeralicn<|;  dominium  ac(]iii- 

ccndum  Bttr^h.iu  ut  vciit  intra  duos mcnlcs  non  niii  racuc ,  li  pcrmilccns id  intcndat,  fccunddm  dida  1.  j. 

l    fluacoor cjufmodi  acccprationcs  fieri ,  licjfr  fbrti  non  p.  a.  n.  11 8.  accanwn  non  vWetnr  ^vecOntra  pan> 

lcmpcrpoftiinamintcrlabantur  dux  fcptiinanx.  pcrTarcm,qttiacommutarioi|lacft  valdc  matcrialis  dc 

lii  '.       ^^^-  ■Si  Rcligio(us  mittatur  Romam ,  cenfcrur  accidcntalts ,  tencbiturquexquivaicntcm  cx  codcm  » 

hahcrcliccntiam  ibicmendi  fpiritiialta  munulculafic  aimoloreiKcQCreX«f«d.<S.^n.l6i.Qni6diimeItUe«  - 

diftribucndi  ,  ciim  redicrtt  ,  dummod^  non  fiant  numniifceretvtnofiio,  tufacercrmiTirum,  pcccarct 

cxpcnfz  admodum  cxccdcntes  ,  iiti  aliis  conftiltis  conirapupert3rcm,qiiia  norabiliccrimutarcrvinura, 

re(olvit/'^//(C.  n.  43 1.  &Dominns  mcllis  partialiter  acquircrcrdomfnium 

113.    f .  XX.  Rcli^li  iter  agentcs  vd  cxtta  clauftra  de-  vini ,  vel  fattcm  Monaftctiuro  obligarctur  Domino 

eemet  fkrere  poflunr ,  inprimis  moderaras clecmo-  meltis pretfcim lUvcre ;  ralem anrcm  pcrmofttionem 

nrnas  ;  id  cnim  picrari  &  Rcligioi  i  toi  formc  cft;  hon  porcftfaccrc  Rtligiofns  ab(f;'.:c  liccnria. 

<leindc&:donati<»ncsaIiquaslcvcsp(oacccptobcne-  $.XXVII.  Si  qnislmcliccntiapeimiitctcumcz-xjo. 

fido ,  vcl  pro  lignificatione  amici riz ,  vcl  pro  conci-  Tcrno  rcs  foi  Mona  fterii,&  Mowafleriom  pcr  hoc  non 

lianda  aliorum  voliintatc  in  fkvotcm  Rcligionis»  patiarurdnmnum  .  Z.d;)^f^rr^..^f/r.Z.^<:^.  &  alii.quo- 

SnAr.in.  tl.CnJirop.n.                   '  ,  *•  tum  (entcntiam  D/><».^p.i.t. 6.R.  )8.  vocarproba- 

$.  XXL  Si  Rcligiofus  adminiftict  officiom curx  bilcm ,  dicunr  non  idc6 pcccari ,  quia  rcs  acccpra  vi. 

^*animarum  ,  quod  lit  bcncficium  rall^em  manuale,  detut  cire«qaivaknterprkK,&adcl1ecenfcrurin- 

pateft  habcre  adminilhationcm  provcntuum  &  tcrprctariva  Bceotia  :  Atii  cnm  Sdnch.  c.  19.  n.67. 

ctiambonorumimmobilium  anncxorum  ,  liri  pro-  probabihus  contradicunt .  quia  permutatio  efbaABt 

iiabtlicer  iV4V.  fiaotemidt  quod  ci  commiftttnicfl«  dominitvelfaltcmurusrcitanquamruc. 

nonfitbetftfidnmjfedv.g.VicariaabEpiltofx^non  *   $.XXVfIT.  EftcontTapaupcTtarcm,(iReItgiofus  ijc. 

inftitura, fcd  folum  cnn(ti-utn  ad  tempiisob aliquam  fine  liccntia  fidcjubcar ,  autaccipiac  aliquid  conJcr- 

noccfliratem :  attamcn  habcns  bona  immobilia  an-  vanduniin  vim  contradHisdcpoAti,  quianoniicctei  / 

ncxa ,  Superior  non  poccft  ei  darc  liccntiam ,  ur  ca  ttlet  infe  ubligarioncs aflamrre,  StmtkCi^rtf.  d.4. 

adminiftrcr,  Tr;;V  Stff^  n.c.i.di  Rcgul.  Si  autem  p.  i?.§.4.  Non  dlct  tamtn  conrra  paupcrt.itcm  ,  fi 

ron  hai>eat  adnnnirtrjtionem  ,  iiili  aliquorum  mo-  acccprarct  aliquid  tanttim  in  fidam  cuftodiam ,  C*- 

bilium  &  eniolumentoium  ,  Siipcrior  conccdece  firop.6.  !,.^.x\.n.6. 

poteft»  L^.\m\i&.\.P4uip.Rel$£.ci£.^.  $JOCIX.SiReIigiofusabfquclicentiafaciat&do- 

$. XXI r  Si  Rcligiofus  finc  iKencia  fumat  rcm  ner amico ,  v.g.  pit^uram  magni  vatoris,  pcccat ,  quia 

' '  c  loco  publico,  ac  urarur,  &  poftca  rcponar,  ylz..  Vil-  opus  fa^im  ftarim  crar  acquilitum  Monafterio :  li  ra- 

ULFiunr  diamt  non  pcccare  contra  paapettatein*  mcn  illeatiucus  autcccdcntcr  pctvflcc  ac  fubroini- 

^ftia  noo  ide6  de  illa  difponic  $  StoKh.iL  Fatifi.  diconc  ilflflecfflaieiiam',Rcltgiofasa»r£feciflet  proip(b,non 

pcccarc:  c^ui.T  ufusipre ,  quifit  (inc  liccntia ,  cftaiflus  peccnrcr,  ciuia  porcft  (mc  iiccntiaopcram  fuamgraris 

dominii,  (ccundiimdi<ilan.io4.  X)/4i»#ep.i.t.6.R.4o.  cxhibeicaltcri,/yew.<t.A'ij/fr.DM«.i  K.6.PclUz..n.i^\. 

<&lt»utTamquc  fcnrenriam  eflc  probabilcm:  iccunda  f  .XXX.  Quoad  qtiantitatcm  gravcm,  loquendum  i  j|. 

tamen  cft  probabilior,  &  ccaenda  >  nifi  fit  liCeDtia  cflcdc  Rdigiofis,  (lcuci  dcfiliis- r^mili.is ,  docenc 

gcnctalis  vel  prsiunu^ta.  Jkm/b.  Rcbcil.  &  alii  cum  Faguttd.  in  Decal.  1. 7.  c.  s . 

1^5,    I.XXIII.  RcGgiofas  longo  tcmpotc ,  fctlicetfct  qiaannkn  aurcm  rcquirarur ,  athicenfeanmrgravi- 

annttn,otcnsfinel>ccnriarcalicnanocabili,aurearo  ter  pcccare,  diAiim  cftl.  j.p.  1.  anam.  iO)a.  Ad- 

occnlcans ,  ne  aufcrri  poflit,  pcccat monalitcr ,  SHar.  dunt  AA.  cttari  Rcligiofbs  ordinari^  cenifendos  efle 

Ofinf. p.ii.n.  3.  n  tamcn  habcat  palam  ,  criamli  vclutfiIiosh6roinummediocritcrdivirum,  Z,»^»d.}.  . 

SapetiOTnonjx>flicccrctcccilealicnaiii,^<.Ci»rM/4i*.  ana.i7i.patacReligiorosnonefleomninbje()uipa« 

/fwsM^n&afcicom  1M«>m|». j.  c.a.  R.<$f . dicant,  non  randos  filds  ii|aoad  roateriam  paupcrtaris ,  cb  qnbd  ' 

peocarc  morralircr,  /i  vcltt  uti  tantiim  ad  ccmpusj  Supcrior  inillisfit  ma^isinvirus  ,  non  tam  rarione 

•  Cafirop.  concradicit ,  (t  ad  longum cempus  uri  vclic.  damni  tempcralis ,  quam fpiritualis,  qiiodprxcipoi 

XXI V.  An  Rcligiofus pfMlit inire contra^his ,  Ac  cavcfc  tenctitr ,  vide  Peiu.. a  n.    4.  Nocantaucem 

Monafterium  cjufmodi  conrraflibusobligetur.vide-  J</xr.  S.wch.  Cafhrop.  Fa^und.  PclUz,.  n.  iCio.  nccelTa- 

ri  poftimr  Otn.  de  contr.  d.4.  f  8.  «Sc  Qtftrop.  hic  d.  j.  riam  ciic  minorcm  quantiratcm,  ii  ufurpctur  tcs  Mo- 

p.  I  i .  &  1 6.  Et  rpcciatim ,  (1  Rcligiofus  ex  rdws  ad  naftcrii ,  quim  cxterni :  (^nia SupetkKdDOMjnsdim- 

uflirolibiconccllis  muti.iet altcri finc liccnda,  peccar;  mim  Monaftrrii  eftmagisinvtros. 

'        cettus  lu  dc  tcfUtutionc  »  &  commodct»  $.XXX1.  Si  quis  alx*^  liccnda  redfi^cautcx-  1^4, 
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pendat  modica  ulqi»€adinagnann|uaiuir3tcm,Awi',  iiionomincTitii,fislfto,llcitTiria4dcroccaboncni, 
«  Fef^a .  Cirajf.  Qiri>»t  ccnfem  pi bilc  cilc  ida  gcaris  ofFcrcndo  MifTam ,  i>on  aliccr  ac  Cajiis  darec 
n nn  uniri :  adcuque  non  pcccare  morralitct  \  fcd op-  pccuniam  Mupcri  vd ScmpiiooiOt  qui» Titius abeo 
poGtumtanquamprobabiliustencnr&aifA.  F<^«i«/.  pctivjflet;iMli«fet»tentlacomnfioniicrfepK>liaW 
«Hiipic  cum  PeUt::^.  a  n.  1^7-  cxcipiimt  ramen  parva  tcftc  Pelltz..  n.  i  ;7.  hinc  Rcirtcj.l,tgKnd.S<tnch.  n.i  5. 
comcftibiliat  (|U«"vts  ab  ioido dicc 4nimus illa pto-  &  1 6.  dicunr,Titiuro  illicit^  aectcquia  Hc  diiponcn- 
ftqnendi.  Vide  diSa  L  5. p.  1.  &  toitf.  qwelueap-  doekca  ftipendiuin  per qoaidam  quaficoiirraAumt 
plicari  pofliinr.  fucio^Mt  des^  virtualiter accepiat  ftipcndium,  illiidque 

lac.    J.XXXIL  Liccntia  data  ad  majorcm  fiimmara,  rc-donat  altcri  ,  ^uorumtltrumque  cftcontravotum 
qniim  dare  poflir  Snpcfiar  »'  juvac  falrcm  ad  fum-   paupcrcatis.  4.  Si  Sempronius  jamacceptarit  (Bpen. 
mam,  qu2c)tispotcft.ircm  non  cxccdic.qiiiain  fcpa-   dium.Tiriusniliildifponcndocirca  iilud  porcft  licitc 
rabilibus  utilc  pcr  inutile  non  vitiatur ,  PeUt:^  n.  442.  loco  Scmpronii  fupplcrc ,  Millam  Icgcndo,  ita  Mt- 
Religbrum  pofTc  repodiafcdonum  t  non  laroen  ck*fl  Caflrof.  n.  8.  contra  Sanch.  Raik» 

luetcditaiemribioblatam,dixiI.  ).p.».n.  iitfa       cft:  quia  oecacc^cuiKftipendiumiTitio,  oequi- 
tfi    Qd9'  Q!S^^**f**«^'*"*''^fi'  eirtMfMaptr-  dem  vimiaKrer ,  cnmdrca  itladii&itdirponari  nec 
'  Mem  m  SteiettUe  fESU&dnmtigimfr^^^  in  aliquo  dcfrnudcrur  Cnjns:  eii«|neCajopcrindc, 
fL  Seqq.  Pcr  quem  lcgcrecur  MiHa.  Cuif.  nam  (i  Titiusiiurus 

$.  I.  In  Epitome  IniBtuti  pag.  i^g.  6c  h^beniR  Coloniam ,  in  FavoremSempronitgraris  (errctlitt»- 
iir,itts dare dehcmui,^m£irrMis acceptmus,»(c poflu-    ras  ad  qius  fcicnd.TS  Scmproniiis  cfTct  mcrccdccon- 
.  Un^^necetdmutendoflifendtHmvel  eleemofjti.u  hI-   du6hjs  ,  utiuiic  Titius  nonagcrctconcra  paupcrta- 
,      lmt^^mMiff*yveiCenfe$ones ^velpr^cAttamti  tem»neccenlcrecurfibiacmMCT^&&^ 

vel leSienes,  vettfmdvts  aliud officinm  noftrt  InftttMti  narc illam mcrccdem ,  quidquid  in  conrrarium  dicat 

tompenfart  vtdeatnr.  PrahthuMmijHe ,  ne  mUm   Sanch.  n.  1 9.  icem ,  fi  Tirius  pro  Saceilano  cx  fuada- 

SMperiorac  ne  iffe  qititUm  Prapofttm  Geieertdit  jw  eo  tione  obligato  fuppleac  in  cancnda  Mifla ,  non  pec- 
diffvMfet :  decUratnmfrperea  nuliiHt  Smperitrii fu"  cac>  (atence Smca.  n.  1 8.  quamvis Saccllanus  pro  hoc 
fer  ea  re  vel  luentumv^dt^enfatteMemfemlicitam  babeac  innm  provenmm  \  Idem  cfl ,  fi  pro  aliquo 
feu  vahdMteffe:  ^na  mtur ftc  don.intMriMtc9nJe£lMr4   concionccnr ,  Confcflioncs  audiar ,  8{c.  qui  indeif»* 
fitidSeriiiittiitmmm^eri*»nonfiiMt  adtmttenda ,  de-  har  confucra  |ura :  cr^o  fimiliicr  in  noftro  caTu. 
meemmmtetfUtiiiiieeSgmmtiecipi  noMpeJfe,  niftne-    ^  O/yictf/.-Scmproniasnonh.ibcr  jusveliimlurore- 
mtne  eleemoljnt,      fectufo  omni dliorcfpellu:  At(jMe    ttncndi  ill.i  flipcndin  ,  nifi  mcrliiitiribus  MiflisTitH: 
htceedemmodotpftt^HoijHf  lur^tantMr.  Hoc  nonob-  ergoTiriuslcPcnsMiilasconfcrtillijus&tituiumrc- 
flanie»iiti6qnamvis in  Condir.  p.  4. c. 7.  $.  j. dicarar  tinendi  ftipcndia , ac  proinde idcra eft , ac fi ft^pendb 
■   uon  convemrc  ullam  Collcgii  dorarioncm  admitti  illaaccipcrct,  &  darcr  Scmnronio.  fc.  N.  anr.  nam 
cum  obtigarione  ad  dandum,v.g.IVofcnbccm  Thco-   Ids  &  riculura  rctincndi  haoct  cx  vi  dojiationisone* 
Jogix  :  tamen  lioc  non  eft cootn panpemtem  vcl  rofx fivc conrradus innominati -.StMt  faeimt qno 
Conftitutiones,  qoctantilmperinadumconfiliidi..  pbtigaQ»  adMiHas  pcrlc  vcl  alium  ie^endas  •  «w 
cunr  hoc non  convenh-e :  ncc idc6  pro Monafterio  oiwrelevatarjTitio,  quitancura  pooirMlflasvelut 
admittitur  flipcndium  ,  led  ad  fdftcntatiunem  ne-  conditionci»  ,  finc  cjua  Scmptonius  frmnonpoflct 
ccllariam  perfonc ,  Sanch.  Pelitz^  t.  4.  c.  1.  n.  r  49.      tUo  jure  &  ur^la  rcnncodi  ilipendia. 
j        $.11.  StipentfiaacceptataproMH&slegendb,  vel    /i^«^«r.-SaItemobftafdecmnm1II.Congreg.Xn. ' 
pro  pcragendis  aliis  miiiifti  riis  (piritualibus,  dcbcnt   prphibens  ipfimer  Gcncrali ,  nc  Miflas,  qux  ad cjus 
rcftitui  antc  hzc  opcra  pcracLi ,  uci  ccrtum  cft ii  au-   intcntioncm  cclcbranrur  pcr  Socictatcm  ,  applicct 
ccm  jaro  fintpcrada.^rfifc^.in  Dcc.L7x.a8.1ui.  dicir,  |ecundura  intendonan  cnjusc&nqiie  altcriiis  ,  qoi 
aulhuc cflcobligarioncm  icflitucndi ,  non  cx  juflitia,   indc  lucrum  aliquod  rcportare pofTcr ,  aiir  levarf  onc- 
lcdvot(HnccpofletradiSupcriori,autcxpendiinpios  ribus  Miflarum.  lu.  N.  a/I.  nam  Ik^t  id  prohibcat 
ufiis»  qdacBani Siqierior obligatur  voro  non  admit-  Genmli ,  in  pofirivis  non  vdec  iUaiio  i  mifbci  «d 
tere;ergocdamnonczpendereadmifla.Aliicum  Ca-  minus,cilropoflitciIenriopiouno»qn»noncftprQ 
ftrop.t.  16.  d. ). p.  1 1.  n.9.  ncgant  tcneri  reftirucre:  alreto  ■,  Bc  orca  Generalem  re  ipsi  (untalfarcattfar, 
quiavorumtautumobligatiUtnonadraittaspromi-   v.j^.uciibereciirimportunitatcpctcnriiim  ,  iic  Socic- 
oifteriis6cicndis,  nonantem  ucpoft  fnQtk reftituas:  tati  vd alteri  fini  nosproximius  attingcnri  applicet» 
fiinscrtnvodcnraceflat/piicft^nrpiondniflerSs nedctoriKcaiiofiKtendicinjnriK*, nampoflcrGeno* 
hiladmicratur.  auia  gratis.adminiflr.iridebcnt.  Sen-   ralisofferrc  v.  g.  100.  Mi/Tasilli ,  quiptofaisacccpif- 
tenfia^tMc^.viclcrurprobabilioiiquiaripofleiprocis   ^cc  flipendium  :  cconcra  Saccrdotcs  Socictaris,  qui 
admittatur  ftipendium,  oon  func  adminiflrara  graris.   fubpcccato  non  obligannir  ad  lcgcndas  eas  Miflas^ 
j  I        III.  Si  Tirins Saccrdos  Sorirr  uis  IcgaC  Miliisad    poflcnc  non  Icgcic:  &  ik  dcfraudarcrur  inrcntio  dan- 
'inrcnrionemScmproniiSaccrdo(isia:cularis,huicrc-   tis  (tipcndiura.  Dcindc  dccrctura  illud  cft  icvoca- 
linqucnsflipcndta>qu{acccpcratproMifIisIceendis,  torium  illiiis  ,  qnod  anrca  licebar  Gdierali  &aliii 
vidciuriicdifttn^indum:  I.  SiconftirttcnrcsMiflas  omnibu$,cftquecriamodiofiim:ergononeftcxrcn- 
(pecialiier  elegennt  perfbnam  Scmpronii ,  (ouod  or-  dcndum  ad  aOas  perfbnas  (cd  har  mancnt  in  pofTcf^ 
ainari^  non  eft)  v.g.  quta  credirur  lcgerc  dcvocit^  fione  libertacis  ad  hoc  facicndnm  falvo  vocopaupctw 
ficrinoodcbcret>ouiaucdGAaodacctucimeaciocor  cacis.  Vidcripoteft.£«|f«inrc(p.mor.i.4.d.)o. 
mni :  artamen  rannhTi  in  dicnmftamia  non  atleft  no-      $•  IV.  Si  quis  prtnctpaliwr  voverar  carsTe  Mi flas,  ^40. 
CibilLi  Si  ftipcndia  mulra  jamreccprafint .»  Scmpro-    &  confequcntcr  lecnnd.uio  flipcndi.i  pro  MifTis.qiiia 
nio,  qui  ncc  ca  pollit  rcflitucre,  ncc  fariiiacerc pro  crcdebar  fcnon  poncillasgratis  hubcrc,  pocctirSa- 
omnibus  Mtlfis,Titius  poflet  fupp]ere:quia  tn  iffis  dr«  cetdos  Socieraris  gratis  in  cjns  favorem  legere  Mtf- 
CHmfl.-inciiscenfemrgrari$  &expuracharirarc lege-   fas:ficquc,  qui  vovcrar,  poccric  rcrincrc  uipcndia, 
re  ,  uu  cx  dcclaraciunc  Oandu  ji^Mavtva  colltgic   Sanch.  Pelliz..  n.  147.  Siaiirem  Saccrdosad  Socicca- 
iknrA.n.a^.  j.  SiTitinsnonicctpiatquideraflipcii-  tero  adraifliis  cuin  onete  Miflarum  debirarum  ct 
dilim:  attaraen  circa  illnd difponar ,  v.  g.  dicat  Cajo,   acccptis  fl:nendiis,aur  jam  profcfTus,  fi poft  ronfum- 
da  ftipcnditim  iflipjuperi  ,  <5c  ci;o  atf  intcntioocm    pcaliipcnaia  nonpollicpcrcxtcrnos  casMillascon- 
riiamlccfan-,  MifIam;vclfiScmpioniodicar,taaccepta-  ftitucrc,  porcft  jnvaria  fociis, /'f///;..  n.  14^.  146.      .  . 
fti^diuro,  ego  kxo  rao  lcgam  Miflam,  adhuc  pmac     $.  V.  Viri  dodli  i  Socictate  cum  PeUiK.^  n.  14X.  pn- 
Caflrep^  n. 7. eufn  flcit^  agcrc :  quia  nec  Titins rcdpic  cSmncSteccdotmSbciccaris^oiflerimb^rimdtnii  ^  * 
»Vndi^pi,accCaiiisilliiddatpaupedvdSenipco-  cclebaceMiflw  i  tecentofibiaimveniaSupcrioris 

llipcn- 
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ftt(«n<lio,qn<MlMCepitpro  conftimrndisMinistii  tMMim  legats  eot^dentuiiui  r^iuuitiir , «M.fmiiii  ' 

,       adht  prot>abilttas,c}u6d  b.qui  MiiTas  voluicreli^ras  vidnttm'  MtthtM  a/t^iui  im  Socutdtem  iffiim  mu  i3t 

.  «i  cdcr ex  grarinidine  iliatn  pecuniam,n Fadhim  (cJrer.  ftartkiilmrts  perfomu rtinmdM^»  ;  (id emm  Imiedeer*- 

142      ^  ^'^    SclioIaftVusSocicrarisillicite,attarDcn  va-  to  intercfJJ»m  fHijJiri  ,rc  diu  mMlt^wtjHf  aaitstmC^m- 

'lidediiix)ni{de  boAis  fuisline  licenda  Supcriorum,  petjuto  omm^ms  uutrdMmm  valuu  Ugaimrmm  lNi» 

«tididiMicifo.  10;.  An  aurem  peccetetiam  Novi-  jmfimtdi  exeemtitmemmeeiftmnt  em<jmep*mk  rmmmtt 

tins  fic  difponcns^diftiim  c(l  n.  i  n  i .  Dc  cxtero  Scho-  «««  Cenfl.  p.  6.  c.    jj.  7.  lejiamentorunt  execHtie pro- 

Jafticiu  a  Supcriorc  |ulius  difponcrc  dc  bonis  fuis  oiietmrthiivcfbii:  ^o.iJfienpofeil,  Mrej^otus/dcm- 

yMCalCOMnpauperratcm,  fi  iJ  nnnr.iciat,  ciuiaW  lmrihmilifimeant,(tfMalhi]nnt  tcjitmemariormmvet 

vori  tenetur  non uti  re fua  inviro  Supcriorc ;  ralis au-  execmtermm ,  (ic.)  Nec ea mUi^ precibiu itd^ikfh  fnfLi- 

fcm  recentio cft  quidam  u(us  fui  doniinii ,  SmAr.  C4~  fiamt  >  &c.  Prepojito  tamen  (JenerMi ,  vel cjni  ab  e» 

j^io.p.  i.n.4.  EcidcmcftdeCoadjutoribusrcmpo-  fmeiiltmtembmiet,  relinifuitnrfucmJtMJtJpenfiimdtm 

faMMisooa fecnMuii:  ioiidligeaurcm  fcmpec^iifioe  ^midiMmmtufumtit  velmu^eriimitmiemti  mdjmem 

.cn&dencdeot;  haocenimponimrproponetc.  iMnW ^rtwni  ^.i^xiiw  ^  Itt  , 

-^.      $.  VII.  Si  quis  pccuniam  /ibi  oblatnm  reiinr|IHt  Vidcriporcft /!,//f<rdub.  xp. 

''dcpofitara  a)x»daliumt  penesqucm  pccuniac domi*  $.XI.  Domusprofcila  noncftcapaxadtetineoda  147. 

niuiB fcmaneat \ »el iieiim iid>eat apud fe » ita ut do-  bonaimmobilia,  autreddiriiStautniiQiw>qniicdi- 

minium  fpe^lct  ad  alium  ,  &'  nolir  ca  uti ,  niii  perira  tuiuti  ioco  eflc  polliiic :  eft  camen  capax  propri«ha- 

fuotemporcvetiiaaSupcriorc,.S'Mr.jrrf«ri&.L4;.1.4.  bitationis,  viiiac  vcl horti fuburbani ,  utt babccocta 

«.1.e.7.4|it.IMMMp.|.l.x.R.65.negantc(Icconm  Conft.pi.6.c.i.$. 5.  Poteft^artfTu<fHbiislifepio-  " 

.  paoperratem  ,  qub  non  acceprat  dominium  ufum  venienttbiis,  atipluribuBtxponitZ«j(»  d.  10. 

autcm  non  vult,  nifidependcntcr  iiSui>eriore:  Ca-  $.  XII.  Non  cft  licitam  domui  ptofelTx  frudlus 

^0^.dicitc(lcfaltcmimperfedum-,  fcfiquidqtiidde  horri  vendere,  vcl  hortuqi  elocare;  ncque  ex  ovii 

Jioc  fit  apud  alios  Ordioesa  in  Socictaie  ftatutum  cft  ftcctc  pcovifoncm  vioi ,  oeque  cx  frurac^tis  panem 

Congreg.  it.deciet04t.  ucStiperiortslicentia,qtNe  «mcctcviiiaiDtpoftMtameaierifnJinentumjUtaju- 

poilca  ad  talcm  ufumdarctur  ,  (it  nulla  &pror$u$  mcntisin  hcrba  confun^crerur  ;  itcm  cft  ipfi  liLitum 

trtiu :  adeoque  talis  ufus  non  potcric  cilc  iiciius  Rcli-  alctc  gallinas ,  &  harum  ova  vcl  pullos  cdcrc  j  itcm 

^(b  Societacis.  Iiabeie  cohmibas  vel  apes  ad  ofiHn  domds  itcm  por- 

.144.    $.VIII.  Qiioadqiiotidiana,  vidcnrurli.Tc  excon-  ccllos.urruorcmporcmadlcnrur;  itcmpifcinam.in 

fiietodinetencnda:  1.  L(l  vcniagcncralisfcrcndi  liia  <]uapifces,  nonramen  inmagnacopia,  aJolcfcant; 

ccfarcienda  ad fanorem  vel futorcm ,  nonautemac-  iKitumciiam  c(l iiabcrccoiBtniloecom aliis  |n$  mo- 

3'  iendi  nova :  fi tamen  illi  fcranr ,  qiiibus  commiHa  Ach  pifcandi  in  orzterlluenteamne :  qu6d  (i  fnidns 

cura,  poilumiisordinarieprcfuroere,  c^iodcum  unoannoabmunntet  non poflint  i domo  confumi, 

ficultate  faciant.  z.  Si  quis  cum  vcnia  fcrat  aliqnid  non  idc6  licitum  eft  vcndcrc  ad  cn)cnda  alia  nccefla- 

181 000  CoU^io  ad  aiiod ,  noo  cft  opus  oftcndere  in  ria ,  uti  nec  pcrmutare ,  v.  g.  uvas  cum  critico :  quo-* 

loccMwlqoemvcnkiftdpotcfthicotiaocoonfitmerek  lieaciiimccteftpioliibitavaiditCtiamcenicctvpio- 

cxccpta  pecunia ,  quar  apiid  hunc  novum  Stipcriorem  hibica  permuran. 

dcponi  dcbct.  5.  Adfcrtpta  mucuanda vcldoranda  (.XlII.DomuiproiclIxlicitumcftrclinquercco-  i^p. 

«enfccur  efle  venia  :  viderur  Uroen  gcneralis  venia  lono  hortifinidut,  etiamcum  poceftatevcnileildi,fi' 

pctcnda  ad  paHiam  ,  c.ilceos  &  (uTiiiia  miitnanda",  volcr,nchortu$manearinculctis:rftenror3men jure 

itemadrcsparvas  acceptandas  vcl  dandas.  4.  Mini-  habicationis  &  recrcarioni$;non  eftantcm  licituro  ac- 

ller poceftoarc veniaro  pcofebmaMMuandis ,  cujns-  cipecc  onam  partem  fru^ium,  rdidB  illi  alcera  pane 

<&iDqiie  pcctii  fint :  (ed  communiicr  noa  habct ,  ntli  vdut  in  inccccdem  laborisi  id  eniro  edcc  elocace  hor. 

ad  mcdtum  Imperiatem  in  pecnnia ,  auc  ad  rem  ilUus  tnro :  tm6  nec  videtnr  Bcinim  cttm  colono  concnrrere 

prctii  dandam  vcl  acccpr.inJam,  aJcxpenfas  cuIrnr.t-,& tum  paciftidcparteftuduum 

X4(.    $.IX.SialiquaConfratemitasvclSodalitasdiflbl-  iiabeiida^quiadlccx^uivalenretlocatioiaUcmpartia 

vMnr,&ccafapellex,quchoiccrarprapri8,nitiierad  horri^  MiKmuli&miniblicirameft  vcndetiepattcm 

■filtDdonMis  vel  Collcgii:  quia  talis  przfumitur  fiiidl-  fru^^tium  ad  folvcndaro  mercedcm  colono  -,  Icd  fi  ex 

TttiwiHaf ,  aot  eifc  confcnfus  Sodaiium  ,  quamditi  culcura  rcdundcr  in  nos  pars  fnidbjum  vd  utiiiras» 

^diwlnon  rclcirar  -,  ules  enim  Sodaliraces  non  (unt  debct  aliundc  przfbri  mcrces  colono.  SmiMlcrnee 

«orpus  ftabilc ,  fed  mancnr  dillblubiles  ad  arbirrium  licirum  cft  vcndere  frudus  ad  neccfTarias  cxpcnfin 

Socaeutis  :  &  ii  iurc  dimicrac  gubcmarinncm  ,  hoc  profabricaveKcpimencishorci-,  naro  (ic  cenfirremuc 

a>(b  dillblvantur  ,  ncc  poflunr  ad  aiium  icKum  piO  pco  his  Inbcrc  annuos  redicus.  Ratio  omnium  eft: 

HMniacifiietccgoptctlimendnmeft,  qu6ddoml-  yiabommobiiian<w|wffuatdii«rdenwipcoli:<Bt 

afamomameniocum  acqainKor loco,  in  quoliietanr  midiiinre ,  nW  ad  rom  nfin  ejoicleni  deniu. 

crc(fb:,  L«(«in  Rcf[>.  Mor.  1.4.  d.  11.  Ubi  cxocc»-  §.XIV.  Domus  profdTa  poteft  inftitoi  haCKf  aot  j 

£one  nouodum  cft ,  quod  Sodolitaies ,  utageccg^  lcgatatta  bonoram  etiara  immobilium ,  dttnniodb 

pofliiiCt&iitnpdvilegiismajoiiiSodifcatnRon^  b«calienetAftexoatomni|acedviliadilla,q«m- 

oebeanc  habcri  in  locis  adScideratcm  pcrtincnribin  primiim  commod^  poteft  :  fi  ramen  defic  eoiptcM:,  , 

(alccroquoadufumlibcrum,fivcpercondu^lionem,  porcftretinereadmodicumtempiu,  qaalcccnlerur, 

^ivc  per  conceflionem  Domini  ad  aliquod  leropus,  qiiedeftlolnideccnniam,l«f#d.  1 1.  Qu^dfiei  lc- 

icautSodcras  priroarium  uflim  luhear  cu m  jure  ibi  getiu-,  v.g.dormi$,nonporerirh«ncvcndcrcTitioad 

laaneiidi ,  ic  ccceros cxpclicudi.  Vidc  Lmj^o  d. 40.  vtram  cum poteftatc  rccipicndi  dominium  poft  mor- 

^ X.  Ut  magis occmaHM' occafionibus lardendg  tcm Titii^hoceniro eflct  vd  ciocarcacccpto  femclSc 

MUpctt8>is,Omgcc|g|a(foix.deGnm|8.ficftacuic  iinwlilliutiempaciiiocagio,  vdvendetcfolumdo- 

jDlr  AfCM/  em^idmieMm  dmUtmtmmt  meflr/tme  U-  *  rainlnm  iirile  ceeeniD  d^inb  diredo  proprieratis. 

eeM  mcceptxre  U^Aia  ,  (jm  conJislenttAUa  vocjhi,  im&iiecvideturedcIicttumveTxierecumpadtorctro.  ' 

fiuttefieaer deeeekmt imbe$ tertmm mkcm emeftrie  trabendi,qiiandovoletpeaBiiiamtcfundccc:qtiiatic 

»  mtrtmkpm  hmredAm  dmi,  icipsanon  plan^aiienotct,  wecfe  exueiccoiiuiliuie 
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Libri  IV, 


ColWgiom;  portct  enim  cen(cri  nifn  rerincri  ad  lifiim 
MQpnuin*  imponcndocmptoti  rolatn  obligacioncio 
p«RmaIem  ad  revcndcndum. 

$.XV.  Sitcftarorobligethxrcdem  adoffcrcndo$ 
'  J  '*pro  clcemofynaomni  anno  lou.  aurcos  domui  pro- 
ftffit,  lixc  poccft  acccptarc ,  auia  per  hoc  ip(a  nullum 
|us  vcl  adioncm  acqtttcit  fed  hzres  habec  ah&gpao- 
ncm  ad  folum  tcftatorcm ,  Litge  dnb.7.  Si  tamea 
leftater  rclinqocrcr  hxrcdiratcin  Collcgio  cumohli- 

Stione  aanu^  numcrandt  100.  doniui  pcofciliE, 
>nftit.  p.  c  a.  $.  a.  id  prohibent ,  ctianin  cnec  ad 
confcrvarioncm  tcmpli  i  reflacorc  fundati ,  quia  non 
vokictunt  pcncs  SociLtatcm  cllc  uliam  a(^iouan> 
difpolitioncm  aut  dilpenCitioncm  cfufmodi  tcnim 
donnii  profclTir  applicandarum,uti  cxponit  Lu^e  d.8. 
&  9.  gravai  i  tanien  potuit  Collcgium  ad  zdiHcan- 
<bm  domnm  profcflam»  odtihnirtit  Lufo  a  n.  t  o. 
$.XVI.  Mil1ionartt,qaanivisfintproKifiipofluac 
'  '  habcrc  rcditus,etiam  non  ant)exof  cetto  collegio,nifi 
mcdiatc  ,  in  quantum  jicrfbnx  ipfbrum  ad  tcrium 
Collcgiutn  ^cdanc ;  ncc  cU  opus  •  ui  vcl  ipfi  Kcdoci 
Colicgiii  vdOtllcginm  deeonmi  teditil|itsicddac 
rationcr,  (cd  firis  cft  reddi  Provincinli.  Similircrcjuf- 
modi  Minionarii  qunad  contr.idtutn  ccn&us  aliosque 
iimiles  poHunt ,  quod  Rcdorcs :  non  videnmr  lamen 
fine  liccotia  Provintialis  polfc  clocarcin  pcrpcruum 
atiqua  acccpto  nunc  finiul  prciio:  qiiia  hoc  eft  in  ora- 
vepcsiudicium  fccuturorum :  6c  luec  conformta  lunc 

Ki ,  ut)  rcfpondecnnt  mtbi  viti  dodU  antehac  Mif- 
arii .  8c  jtKficirant  Theotogi  i  tne  interrogati. 
jj,     Q^o.  Quid  circA  voiiimeufluMtitmJUUptmfo 
frsureimotdmUumf  Scqq. 

I.  Cemmi  cft  ex  ctrnimuni  CcnCu  fidelium,  qujid 
vo:n-  '  .if^itntisin  Kciigtonc,  im6  &:  in  fccuiocmil- 
■fum  rccxtcndat,non  tantiim  ad  cavcndos  ac^usluxu- 
wc  confummatx ,  idcft«iiil|uibnint«rvcnit  volun- 
laria  ciFufio  feminis  criam  cxrra  vas ,  fcd  ad  ali«s  quo- 
quc  motus  &  delcCtationcs  vcnereas  cavcndas ,  uti 
flemonftcat  <  -^"(1  d. ;  6.  NectbftAtt  ^u6d 

•£71^  i.a.q.f4).a.un.O.  ponathocdiiciimenintcr 
caftitaiemaefNxficitiam  ,  qu6d  calHcas  fitdreailla, 
amBotdiiiantur  ad  gcnerationcm  pudicitia  autem 
occadeleAacioncsciccumftanta,  puti,  qusEfuatio 
«rfctiK»,  t«ftibas,  aniplaibiis;  jmw  fictsfeexpiicavic 
poftci  q.  I  ^  i.  X  4.  doccns,  pudicitiam  vcrfari  tirca 
omnia  vcncrca,  &  pudicitiam  ordinari  ad  cadicatcm, 
I  qua/i  virtus  ab  tpfa  diftinda ;  (ed  quod  pudicitia 

tf// rcfpici.it  hujufmodi  /ignacxtcriora  ,  fi  autem 
piciat  magls:  crgofaltcm  miniis  rcfpicic  aliavcnc- 
«ca  -,  hinc  a.  z.  dicir ,  qudd  caftitas  proprii  fit  (pecialit 
'virtus  ^  habens  libj  oppoikam  &cialcm  malitiam, 
(cilicctconcupiIcentiasiIeledabilinim,qux  fum  in  ve- 
ncrcis.  AdJcqiiod  pcr  caflit;itcm  Rcligiofam  iarclli- 
gac  S-  T^xoocincntiaroi  nam  9.186^1.4.011,  coniincn- 
tia  perpecna  reqniiirar  ad  pcifeftioiiem  ReUgionifc 
^  ficiu  &  voIuntarLipaupcrtas:atquiq.i  ^  a.i.doccr, 
maicriam  cootincntiz  univcr(alitcr  cilc  concu|M(cco* 
tiat  ddeAabiliiiiii  laftus  in  vcnerns :  crga 
1J4.  I^-  Etiamccrnimclt,  quodcaftitas.quxvove- 
tut ,  Ic  cxtcndac  ad  a^s  intcrnos  luzurix  cavendos, 
iMBpedeleA8doiiei&  deiideria  MtFC  internainiiJ»* 
bec communiflimacnm  Otritn,  Katio  eft :  quia  vo- 
vens  fe  obligac  ad  cafticacem ,  (ecundum  rcceptam  ab 
omnibus  in  Eccleda  ngnilicationcmhujqsnotntois: 
Ck/Kr4/,  quxcompuhcodic  orepcsaiftHi cootcntos 
ibb  &&  9.pcaecepte  Decangi:  dt^Mne  Cmriem.  n.90. 
Aodorcsii.  qui  vel  intcrminbaflcrLint  idclTcccr- 
liflimum ,  vel  omniou  iiijwoount ,  occ  dubiiareao- 
■denc  >  ex  qno  confenfiiTneologorum  gcevidentla 
tnoratis:  ert^olicct  CarAm.  5c  unus  Siiminifta  contr.i- 
riotn  tcncac,  opinio  eorum  uoo  cft  prohabiiis.  Conf. 
qiua  in  ((uxftione ,  qux  de^ndct  i  ugnificationc  vo- 
ei»»cenwiiftiii  fegfuitiiiiniHni  vdftcc 
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cvidcntiam  moralcm  -,  talls  atirem  cftjhxc  quxftio: 
&(.  codcm  argumcnto  cvincitur,  quod  votura  jcju- 
.nii  comprchcndat  abftincntiam  a  carnibus  -,  quia 
vox :  lcjMnmm  etiam  illam  dgniBcat;  dc  ellcntia  cnini 
vocis  (ignificativz  uc  talbcft  communisuiurpacioi 
communis  autem  ufurpatio  vocis :  Q^i$m  cft  abftir 
oentia  ab  omnibus  vcncrcis  :  ergo. 

Ohjietes :  S.  Aufufl.  contra  Jiilun.  I.4.&^Civic 
I.i.c.  1  S.  vo;atpiidicitiam  virtutcin  anima",  virginita- 
tcmauccm  livc  caftiiatcm  vocat  rcin  corporis :  atqui 
non  vovctur  pudicitia,fcd  virginicas  aur  caftitas:crgo. 

I.  N(iri  vovcri  virginjtatcm  ,  fcd  C3ftit.itcm  ,  (ju.c 
cum  pudicitia  rclpicic  ctiain  intcrna.  IK.2..  S.yluc.  noo 
dicit  pudiciriam  dif^crre  d  virginiuce ,  quz  cft  vircul^ 
fcdabca,  quxcftiacceritascorporis,cum  virginiras, 
qtix  cft  vircus,  non  polnc  violentcr  aufcrri  ipoiCc  au- 
tcm  aufcrri ,  proiiceftintcgritascorporis,  uxundlka 
di^  l.)j>.  1.11.9 17.  ide6  autemiS.wiiij{.dictc»pudfcf  > 
citiam  elle  virratem  animar  ,qtria  lecipitar  &con6o» 
vaturiu  .inim.T,  ncq;ic  porcft  abcxrrinfcco  colli ,  nll  , 
toUipoccft  viteinitascorporis^  fcdcx  hocnonioQii^ 
mc ,  qu6d  puducitia  non  rcfpiciat  delcdacionei  emni 
cxtcrnas ,  uti  n.  1 5  4.didum  cft.  Adde ,  quod  caftitas;, 
qux  vovecur,fecundiim  vr.>^«|^.etiam  lir  virtusaniu»} 
nam L deoiendacio c.  1 9.  ait :  Ctnfenfio  adimjmdiii 
tiam  corporaJem  ca/i/tdtem  nnimt  violat ;  Et  c.  10.  ac 
alibi  fxp^  rcpctic  has  voccs :  CafittMtimtmi;  Et  cap.  7. 
I  ().&:  lo.dicic:  Ctrporaltt  erjtepMduitM  cerrmafi%tri£ 
im  MmetMon  poteft:  quia  nempi  eft  corporalis  teimi  - 
iMijyi&  fubfcdlivi  io  antmo^tt  tbiclem  odies  repenc 
pudiciciamcorporis;  F.c  Epift.  109.  Nedtcatisvtsh*' 
bere  animos  pudicosfi  h.ibcatts  ocuios  iimpiuiie»t:  mitut 
tmpMdicMs  ocHlm  imptidKi  cordts  efl  mmnttm :  abninv  ' 
pudicitia  non  foli  cordi ,  id  eft  ,  intcrnis  alfcdlibiis  cii- 
biunir,  fed  cciam  ocuiis  cor|>orcis.  Dcniqiic  toro.  9.  L 
de  I  z.  abufioonm  giadibus ,  gradu  5 .  dicir ,  dnabae 
modis  ^onftareveram  padicitizcxcrcirationcm,cor- 
poris  habint  in  ftiperficic  &  animi  aftofhi  tnterno. 

$.1IL  Probabilecft,qu6dvocamcattnMiiReli«i(c. 
giof«  etiaro  vcc(eturciccaa^s,  oui  terroinancurad 
impudidtiam'alicnain:  ideoq;  Religiofam,  qui  ctiam 
finc  propria  dclcdacionc  conciurrit  proxime  &  im» 
rocdiatc,  v.g.  pctudum  ad  pollutiaMro  hqmtnif 
&calaris,violarevotam  fuuracaftioNit»  icaGirifaft 
dicens  fcntentiain  oppofitam  cUc  damnatam  a  S. 
hdci  Tribunali.  Ratiocft:  quiaqui  utitucmembiis  ^ 
iiiis  adimpudicitiamniocialen,  eifain  fiaedde£b»> 
tione  prof>ri.i ,  pcccat  mortalitcr  contrapropriam  cz- 
ftitaccm ;  lcd  qoi  tactii  provocacalterumad  pollutio- 
nem ,  (ic  utitur  merobris  fuis :  ccgo.il£9fr  proh.^aia 
fifiBeQUoaai»  mas  fine  dclcdlanone  propria  admntac 
aiteniraadvasnanirale  vcl  prxpofteruro ,  quiautituc 
vaicfuoadimpudicitijrn  tuurtalcm,  peccat moitalir 
tci  cootta  propnam  caftitatcm .  &  coramitcic  fbroi- 
cadonem  vel  SDdomiam:  ergo.  C«m/.  quia  G  <^s  ab^ 
que  dclcdUcionc  propria  dcurmicnrcm  tadu  provocec 
adpoliutioaero,  peccat  mortaliterconcracaftitacemi 
itlwndocec.iSingii.de  Matr.l.^.d .  z  ).n.<S.  fitpiiifiwKie 
conjungac  ad  copulam  :  fcd  calis  nonpcccaccontra 
caft>iaccmalienaro,quia  dormicntcs  &  fatui  non  pbo- 
canc :  cc|^  oootcapcopciam  *,  im6  licet  pcobabilbdc 
fenienna  Siimd».  O^rvf.  Arrutrt PtHiu  &  Carmmt. 
Rcligioniro,qaiex  odio  vel  iuvidia  dcfideracimpodt- 
citiam  alienam,  antfLiadcsndoinducitlzailaremad-,  1 
cam  fioedde^btiotie  pcopiiaiooo  Mccareeontip  vji^ 
(uui  nKKnT  contracram  ramen  vcRiti  ucotKKmats  >v- 
ncr  Cir^iw.quiavocumcaftitatis  Rclic^iofaroft  dcma- 
tcdax>roninuxhecafticatis,  uci  habct  comrauoisfeiv» 
teniiacehtan. atqui  intminimoda  caftitateoonci^ 
ncrur  cafticas  avcr(ans  adius  vcriantcs  circa  luxo- 
tiam  alicoanucrgo.  Addc,qu6dis  non  lir  vcre  mcntc 
«ifttt^ai  deiidecac  fbmicationem  alienaniHvovcmnB 
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ciftiiit,  nt  '«6hw «veffimcf  hnrarfiRi  aHtatm  «m.  qnto AlidhMdnUMt^Mi  hbc  qnotf fa^tttt»fir{lli« 

fcanr  ;r  .lifTins  cafliratis  propriar',  qufa  ncmpe  voltin-  cttam, uri ibidem  didjm  cft  n.  595.  Qiumvisaucrm 

tas  luxiiriac  alicnx  cft  contraria  puritari  mcnds  pro>  £«|fo de  juft.  li  1 8- i  n.  1 1 .  &:  pluribus  in  Refp.  Mor. 

priae:  eiga  L).d.i9.coniend«ietiampoutoprcceptoSupeiiodt 

Objicut :  Ergo  fi  Rcligiofus  Hnc  ulla  dcledtatione  pone fubditnm  nuncre  dubium.an  liceat  cxcqui  rc-m 

|>coptit  procuret  in  beftiaeffulionem  feminir,  aut  (al-  prxceptam,  li  ucmpe  non  har  ci  probabile  (altcm  pec 

imfindttt  utconjiiges  (ibireddanc(lcbinim,pec-  ipCun  •udorirarcm  Soperiorts,  (|u6d  rcs  &  UcHa» 

conin  cafttutein  proptiam.  a.  Eigofimifitec  idebquedicat  fubdituinoontenen  tum  obediMMmia 

peoenbititelfgloiiBOonmi vocum paupertatfo vd obe-  cdmnonpodir  judicarecfleptobabile,  quddficSci- 

dientiae ,  n faciat ,  utaltcrfitpropiict-iriiis  vcl  inobc-  tum,  mancbic  pradlicc  diibius ,  cft  autcm  rlliciniin, 

diena:  item  peccabit  cotttra  prxccptum  MiiJae  die  opecari  cum  dubio  pradico.  Cootcaa(ncndt,quia 

leAQ,qoipoAquamaodivit  Miilam,catiGicft^ataIfer  fiibdicat,  pale  loquendoi  Jkitt non-pwcft nianere 

Miirain  nonaudiat.  ^'.adi.  N.fequcl.  quiatalcs  cfFu-  pradHccdubius,  fcd  debet  judicarc  ,  quod  objsdtum 

iioncslcmintsnequidcmmaterialitecruntmal«,red  tale  lit  licitum,  quia  in  dnbio  przruoiptio  ftai  pro 

tobrutiscflmcrc  nacuralisiScincapttlialloneftatisjin  Supcriore,  quudprxcipiaciicita,  nifiMoAtttfieilfi' 

conjugibus  autem  cft  honefta :  crgoconcuricndoad  cita,  utididumeftl.i.  locisctiatis. 

illas  linedelcdarioneproprianon  edcontra  caftita-  $.11.  RxmindiftereniempodcpecpraEceptumSu- 

iein..^.7.EriamN.(eq.difpari(aseft,qo6dvoveatac  perioiiafieri  materum  illius  victutis»  excufos  mo-  '^* 

caitiiascorporisdemenui^oidcaatemcepagnatin-  livo  pnecipitac,  diidim»  L  i.i  n.614.  DiijNiuc 

doAb  id  rnxaticm  aKeqam :  i  conrr^  non  wovctuc  cttam  fati  Girdem.  in  i.  Ctifi  d.z  8.  ao  poffit  Snpeiioc 

peapenas  vclobcdicntiamcntis^r-d  hi  (jK(:1,mc  tan-  fub  obligationc  przcipere  aliqua  ultra  Rcgulam 

tdmadpcrfedionemiliorumvotonim:(imilitcipr«-  6c  ultra  media  adcam  obfecvaodun  oeccflaria,adco- 

ceptomMiine,  quoobligor»tiaindiniertifitadaBdi>  qoean  liabett andodtttem non  tefttlftim cd hoc 

cionem  i  me  ponendam :  &  ita  (imtlia  vota  aut  prae-  vel  illud;  &  concliidit  po(Tcprzcipcrccn,  inptimis 

ccpta  intcipretatuc  commonis  fenfits  omoiora ,  de  qua;  DEUS  &  Ecciciia  etiam  przcipiunt  j  dcinde 

voto  atitem  ommmodte  caftitBda  alnec  oenicnt.  cdam  aiia ,  quandopcr  Re^ian^datur  libertas  con- 

/iS^4t^«r.-Nemo  vovetcaftttaremalienamautpro-  dcndi  nova  ftarura ,  aut  ctum  aiia  pta:cipicndi :  de 

cotationem  caftiiacis  in  alio ,  ergo  ncc  pcccut  contra  caxcto  tcnet  communis  cum  Qyirop.  t.  1 6.  d.  4.  p.  4. 

•    votum,  &ciendoaliumc(}e  luxurbfum.      N.con(^  Superiorcm  nun  poiFc  przcipere  ea,  quz  (iinr  ab- 

cafticM  mcncis,(|aam  yovet,  id  comprehendi^  atnon  (bluce  extra  Rxgulam ;  poflcantcm  pet  cafbcmccio- 

imendac  Inminin  aKenam,  uti  aotidfftomeft.  nem  prgcipere ea .  qnz funtmufimniB Regulg an* 

Yf^     flV.  Pcccat  contra  fuiim  votum  caftitatis,  qui  tiquz:(imilitcr poircgrjviterobligareadca,quz(iinc 

le  cxpooii  periculo  itlad  per  {iapCvm  violandi ,  uti  ex  in  Re£Mi'><lu>invis  hzc  Kcavitcr  non  obligcr,  probac 

«umimipiiloghinadc peticttb,  dlcctoc  L  c.it o.» ti.  fin^Girdk*.  toiidifp.^o.  Videripacefti^^<^.p.{. 

Dtxcfrqiie  C<r</M.  d.  ^9.  ranqii.im  probflMKat,  &  nbiinparricularicxaminat,  qii£n.-impcacipipQ&lk 

conformirer  ad  hicdi^  n.  m6.  quod  ctiam iile pec-  Rcligiofo.  Vidcdi6b  n.  68.  in  hnc. 

cct  contra  (uum  vocum  caftitatist  ^lli  altemm  c\-  §.1II.  SiinMonafterio,  quodEpifcopo  (iibje&tmi 

ponit  pcriculo  violandi  ca(titaiem*  qoainvil  io  llOC  cft ,  contraria  przciptant Supcrior  &  Eptfcopus,  fub- 

poftremo  alii  conrratiicant.  ditusiniliis.quzfpedantadRcgulam&ftaturaOr- 

If7.    $.V.  i^Aw^. deMatr.L7.d.X7. n.  1).  &alHcum  dinis.teneturobedireSupctiori.quiainlitqustnani-' 

DM«iBp.(.c.7.R.{  i.diciiobTiciambvalitttjKoici^  bus vovit  obedienaam  teamdcm&xaBlam}  inaloi 

fkm  Mnniad  DerpentancaftiiaiemexvofDfimplicl  autem ,  quz  fpcOant  addiiclplinamledefiaftidinv 

caftinBi»qaoaincludanirinvcKofotcnni-,  fcd  <ira-  tcnctur  obedire  Hpifcopo,  qui.t  quoid  illa  eft  Su- 

do  vattt:  ergo  etiam  ex  voco  fimplici  teocbitur  ad  perior  ipCe  Epifcopo  fubjedus,  S.  7h.  Aitf'.  aliique 

Mapetcatem  ic  obedientbm  ,  qoed  iwmo  dicet,  vaxaSylvu  ^.i.y.^bbMoS. ).  fi  ramen  £pi(copua 

tmilieoimmodovovitomnia:  itaquediccndumcft  comcaufarationabilidifpcnfctcircaftaruta,  &.-rum 

camSiiiMr.  deReltg.  t.  ;.l.  7.  c.  1.  an.14.  confulcn-  przcipiat,dcbebirobedtrc£pi(copoinonitem,liline 

dam  efleintentioncm  Titii :  G  cnim  non  inicndcric  caufa  difpcnfct.  Qu^dfiRcligiofifinclabdiii  Epifco- 

ieobligare ad  cafiiratem ,  ni(i  in  Rcligione ,  eft  libcr,  po  vclut  Przlaco.ica  uc  ci  cmitrant vocomobedienrrz, 

nccpcofeftiohaberallumefFcdum,  urieriamdccia-  debcnrqaoadomniamagisobedtreEpifcopo,quam 

rarTriWLSeirtf.cif.  deRegul.  Eridcmeft,(iTi-  aliisSupefioribus(bbordinatis,  ^'«mc:^.  in  Dccal.L£. 

ttaspcofidia%fitinvalid^inlucRd^p<^*<M()>'>^  o.i.n.iiAia.  Noiatqueeriamced£Jj)r^KMw  v../^- 

ideo  icnebirar ad  aKam;  qaialicicCap.^inw{lmia  piAiri«,fifiibdicasinjuft^gravecoriSnpcciore,pone 

dc  RcguL  &  Cap.  ConftttMttentm ,  dc  Rcgul.  in  6.  appellare  ad  Epifcopum ,  cujus  jumdidioni  (iibcft 

dicaturtencriingredialiamRxlioonem,  Mcintel-  Monafteriam.    £t  de  potellarc  appellandi  videri 

Kgttat ,  fi  Dfofitens  in  hae  ReK^ooc»  Intendeiit  ie  poteft  enam  Otftrof.  p.  1 5.  de  paenis  aotcm ,  qaaa 

ODltgarc  ad  Rcligioncm ,  nonauccm,  (i  intendcrit  iniIi0ercpo(runtSupcriores,  agitfus^  nu.  14. 

(eobligareadhancprccis^,  aut  alioqui  ad  nnUam  $.1V.  Volunus  ReiiEioC  ita  eft  li^ta,  ui  ne-  161. 

altam :  &  (imiK  modo  explicandum  eft  Cap.  Qm-  qutdein  iepolruram  pa&  cKgODe»  adTwil  dedodt 

ddm  6cCip.PUe*tt  de  Convcrf  Con jug.  obi  dicitur,  Otftro^.  p.  i  ^ .  ((.  8 

qui  vivence  conjoge  profeflus  eft  in  Monafterio,  CircaaIiavo[a&:  przcepca,  quzvodsfubfianda- 

akno  roottno  teneri  ad  caftiMtem.  iibus  adjict  folent  in  SocieBUC  JfiSU»  vidBi  poieft 

jSt>    Q.  M.  ghttd  dn*  wtmH  •ieditHti»  XdijptfM  f»  O^rop.  tota  d.  ^ . 

fNUtTM  «Mhmbmr  ^t.  Seqq.  ^^.7.  Qmd  uutmdHm  Btsmttk^mm  mm  pn^ 

$.  I.  Subdirus  tcnetur  obcdirc  Superiori  impcranri  CHr*ndt  nee  ailM^icwdiJTHaiini  <■  vtt IH^wknitW^ 


aiiquid  ptobibiliiec  bdcora,  qaarovis  fubdiiopto-  Seqq. 

UbittDififlHadcflfcilRcimffl,  mleifttadimmLi.  f.1.  PBdttwftUQAdkimr,  qoiiiabttcatamatti- 

d n.4i[z.  Item  rcncrur  obcdirc  rn  dubio,  an  icgem  fe-  marum  curo  jacifili6Uone ,  ira ur po(nt  (ubditos  cor- 

teiuutlegirimusSopcriot,(ihicSupctioi:hab«atpof-  rigctc&punire,  AA.amLfff'.'iaz\i&.  w.Pr*/atM 

icffiooemiuiofficii,iKididumeftiDidem  n.^ pi.Irem  czC.  i.  Htnc  docet  Lmg«  inrefp.  Mor.  L4.  d. 56.  cx 

in dubio,  aa Superior  habcat  potcftatcm  faoc  imp^-  dcclaratione  Uri^Mii  f7//.  per  Przlationem  iniclligi 

tandt,  aoc  an  lex  fit  fufta,  (ecundum  ibidem  dida  quodcuiQqueo(ficiumdcjute,ufuvclcon(uetudine» 

i  n  5  94.  Non  ramen  teoctur  obcditc,  fi  tam  Supeiiof  Iwbf  I»  aiiilW  lllii  )iiitififlinnrm  ■odafiaftiaiaw^nalc 

•  iS.  F,^lf  Qmit  7M  MraL  Tm,  /,  Xx  qoid 
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quideftetkinOffickimGDarcHani,  Priarii»AfaiSi»>   noneft,  raanetobti«n»pnorevon»,  wA 
cicrarc  JESTJ  Vilitarnris ,  Vicc-Rcdori'; ,  nnn  rarnei»    Urhtitim  f7//.  ifniaLtigo  fupia  n.  i . 
Mtnilhi,  Piofciloiis,  Pi  ocuratoiis  ctiani  Roroani       Qjd^       P^fftf  ^>fit  it^/itivt  avotu  Jieh^tofd  ftre-  ' 
ininendi, 4bc.  \kicCa/irof.t.i6.d.yp.^»n.6.  Pet  feftomu?  ^i.  Vota lubftantialia El.eligionis  lolii ooa'  ^ 
Dtgnicatem  exrra  Religionem  inreiligicur etiain  Vi-   poifTiint  ab  illo ,  qui  fit  Papa  infcrtor ,  uti  httb.t  Trid. 
cariatus  Epifcopi  j  item  fcciin^iQm  O^op.  p.^.nu. ) .   ScS.  z  ^ .  c.  i .  dc  Regul.  quia  cum  pcr  approbarioneni 
qnxvis  Digniias  ctiam  in  Collcgiata  tantiun  Eccic-    &  confiimationcm  rapic  vim  halxant ,  infcrior  noo 
fia.  quatnvii  iurisdi^oncm  noo  lubcw  •nnex^m.      potcft  qus  diCpolitioncm  tdicce.  Nec  a  Papa  irntad 
i^).    $.1I.SiiliNf^ofitt«ofafcnni<ndemindire£tf|^    aofluac,  quia  potcftas  irtitafMii  prefBokc  iMknc 
tcncicrc  Prxlationcm,  uti  vovtnt  prof(.ni  Socictatis    aSraru,  qiicm  prnrcfTtis  inivit  pcr  vofa  ;  fcd  nemo 
Jcru,nonpcccat,quarovisintern^appeiac,dunimodo   patcft  dare  ptxcltaccm  ad  dciuiunem  6c  intcttluiD 
cMcridBnoa  luoifefttt, Aur. y4qf.Stath.C^hr9f,  Iui,er|^:tni6ncquidcm nuMmpodceacommMnit 
p.  5.  n.i.  Putatantem  Suar.  fiaftioncscxtcrnsde   aiu <ii/]icnfarc,  tiocrnr  S.Tl}. q. 88  a.i  i.  Arrnft. 
ic  iiulitfcicnccs  co  tinc  tiant ,  uc  Mipeiior  niovcator    &aiu,  i.qiiiaCap.  Lum  adMonujierium6.  deftattt 
od  Handim  ftrglacionem ,  peccaiiconcravoumi ,  uti   M(mid\.6iatur:y1l>dtcanoproprtetatisJuiit  ^  irajf^o 
,        ftrum,inquit  Z^^caf.  5.  nidcodeacurmunufcuia«  tlt* enftuMu atUo  eSiaamxdkt^Ut  AinuubMbt  M 
«el  prcftc;ncur  offacia.qux  alioquin  tran  prxftarentur,   cmtr*  etm  nec  fummm  Hm^ex  pojfu  Ikemmm  im^ 
^      {cASnMch.  ScCujirop.  n.  j.  rccic  contradici.int,  nid    dulaere.  z.Q;_iia  ProfciTuscftpcrvotatraditusDEO: 
cx  ciccomftaiuiia  podiccolli]^  ambiciofus  animui*  iccraconfecracusReligiooi}  rcsaotem  {<;md  cradiu 
abcKfam  nonccnfens  ambire  apud  honunes,  qood  non  poicft  icvocni ,  &  fimci  confecraiii ,  i^pimdiii 
foltim  cft  turb.itiv  iinu\  giminis  &  ofFcnfivnm  com-   manec,  ix>n  poteftcon/ccratjoncm  amitrcrc,  ergo. 
municacis:  bitK  liulc  cxtcrniim  oUcquium,  quod   Oppo(icumccnuicaiiquando.9.  Th.  &c(xiftantertc«  . 
pcdftai  potenti  proniovere,  «qoi  fiileat  przftari  ab  nenc  Dsrr.  fCi/.  Siuar.  Ac  Leff.  aliique|iMrimlciiai 
clio>&iieniinc  fnxftctur,  qnia  tuum  cft  fervtre»   j<i»c^. de matr.  \.i.6.%.mm.j.8iQtfirop.tT.\6.6.%. 
qaam«i»nimcpetiiliidobiiquium  incendcrcs  bcnc-  p.nlc.  quialicecliocnonpoilitordinari^&cxpcivaco 
*  folcwiwn  pnxnotoris,  non  videtur  fbcccaaDa  vi>>  eaufa ,  neque in  fenfu compofa» flatacMoncchalu^ 
uun,  mqfak  L^.  quia  adus  illc  ccnfetur  proccdcre  ex  «)ood  videtor  velle  Decretalis  citata,  accamen  cxigcn- 
dcbttoofticii,  & illa  tna ambitio eftet  merc  intema.     te  causa  publica  &  j^raviiCraS  poteft  permiirere.  ot 
164.  Si  vidcas  tccligendum  in  Priorcm  vcl  Dcfi-    Rcligiofns  piofclTus  uxorcm  diicat.ficqiiead-dividai 

oic(}tem,iu)npoccris(iUvo v()toagcre>uteliearispo-  fiactiro Mooaclialcm i  tum eoim Deuj ca^cnte ne> 
tiibinPcftiiioirero,ficenimpr«tendemomnum^«  ceffitateremitietiusacqDifiinm,0rdefinetconibcia* 
densiiib  votum,  Le(f.  Ncr  potcs  altcri  date  tiium  fuf-   tio  pct  rcvocationem  deputaaonis  ad  iifiim  (acrum, 
'  fragiiimprounooiibcio,  ucpcrliocalcenimofticium  & per  oonvcrfmncra ad  ufum  profanum.  Videri pol« 
-    in  iecadat,fcddebcsfinceridaiero£firagium,utiratio  (uor5iir«r.deRelig.t.  ).l.9.c.s£. &JWiMi.fiipci. 

poftiiLir&aliasfccifTcs  ;  (i  inrcm  dctur  tibi optio ,  iit  Q-^i-  Qndmtandum  fsf  7'.yrae.vempti(metmfm»  iffS. 
przii$unik>codduobus,lidcbcbasprcc(Iealtcrutfi,  TUHdam  Reanlarmm ?  Dc  hac  fusc  agit  ir^JocJ&c^ 
»  patccd^gnc^»  quctn  voles',  clc^histainettadunnm  inConri.6.c.9.dub.  i.&feqq.apudquemvideripof- 
MnpoKi^;ae,nttcaaufiecansadaketumi6dpofres  funthcci&itiqnqsdedndtc&probata:  t.Reguiares 
yclcreommn6 Bberari : aiir(iidobdRerenonpoffcs,  |iirecommDnieitmantiiriDiGece(analege,adquam 
Ht  ad  alimn  locum  transfctrcris,  ubi  melius  DEO  fpciflaCconvcxrariadSynodotntadiepulcuras.adfb-  : 
fitvim  po£s(  Leff.  fupra.  De  ambicu  pro  incetca  lucionero  aJicujua  rci  ip  ^fmuro  fubjcdiaQisi  dcci> 
pccfima,  videnpiNeftiC>iir^ff  dub.  mctKmnm ,  IxHpiriBiiim , oN^  fnte larecn DMmiiani 

rV.  Si  voveric  nequidem  acccptarc  Prxlatio-    non  eximnntur  a  lcgc  iiirifdicflionis,  adquampcr- 
^         ncm  vcl  Dignitaccm  excra  Religionon  fuam,nili  co-   tinct  cxamcn  pro  Oiditucione  vci  ctira^,  datto  ciir^ 
gatnt  pcBCcpco  illius ,  qui  (^  idfiibpeccaco mortali  prxdicacio  £vangeK,pimldodelidorum,&c.  %.  Plc- 
prxdpcrcporcft,  prr  hiinc pnrentcin prxcipcccintcl-    rxque Rcligioncs  mincexempt»iuntaiiirisdi<ftione 
igiciir  iblus  Pjpa.iui  dcdaravit  Urh.yiH. apud Lmn»   Ocdinariorum ,  Sc  ncquidcm  racionc  uiuiormitacic 
.^.d.4.n.  1 9.  &  1.4.  d.56.  Racioaureraeft»i|inP!i«.,  oblmimir  jMDCCcpcis  Epifcopalibus,  excepti  ccl». 
aci  Regulaccs  non  pollunc  przcipere  nifi  ea,  quc  re*  bnnooe  fenorum  &  ceflatiooe  i  Diviois  tempoto 
iencaRegularifub)c(^ionead  ipfos,  pofluncimpletil  iiKerdi^  :  poteft  edam  Epi(copus  «gere  concra 
binc  prxLipcrc  non  polluntid,  pcrqiiodquisaDCO-   cxcmpcos  in  clcliiftis  piiblicis  vcl  contr.idlibus  extra 
ram|ati(dtdioneeximimc,idctiiroc(Ietdiccrei.aiaa  lcKuni  exciii|Hum,  vcl  circ»  r«m  non  exemptam 
es  mcas(abdiias ,  prxcipio  tibi ,  nt  non  (n  meos (ob>  fikUs;  in  e«m  roercedam  & mifetabiBam  petfona* 
dirus:  &  idco  iicqiiidcm  Gcncralis  Ordinis  potcft   rum  •,  itcm  fi  turbcnt  cjiis  )'irisdidl:ioncm  :  itcm  potcft 
prccipcre ,  uc  quis  acccpcec  bcncbcium  curacum  vcl  componccc  concrovcrlias  conim  circa  prxcccicn- 
fimplcar,  vi&Gi  regulatecfafilemReligionict  Nmv.  tiam  ,&adigcread  proccinones,  cxceptisMonachis 
SHAr.Saiich.Cafirop  i\.^.f.^.n.i.  qiria  ncnipeper  talc   rcclufK  &  Socieurc  JtSU.  j.Si  [inicaturfiiga,potift 
beneficiinn  conftixucrctuc  cxtra  obfcrvantiam  Or-   cxcmpcus  in  gravi  dcli^lo.dcprchcnius  capi  ab  Epi- 
dints  &  ReguJam :  firoilirer  qii.-inwis  Gcneralis  pofL  lbapOklcdiavaM.ll|itd«C«<ndi debec Supaiocibus; 
(it  Schoiaftico  Socictatis  JESU  darc  faculcacem  poceft  etiam.Spifixipiic  capetc  apoftaracn.  4.  No- 
tcanfeundi  ad  (ieculum  vei  ad  alium  Ordinem.raraen  vicii  volmtes  mancre  io  Religfonecxempca  gaudcnc 
non  poceft  ifta  pcxcipete,  ud  xzGtkCafirop.  fupci,  cxcmptionc.   5.  Exempci  non  tci  cntiir  ao  jus  rc- 
&pluribusL»fo  l.j.d.4.  in.  6.  Pofte  aucem  Papam  vercnciak  ,  id  «ft  ,  ad  obviandum  £pif<;o|K>  in- 
'  ifta  omnia  pntcipere,  (bs^  demonftrat Z.«/o  dub.^  troihinct.  6.  Nequir  Epifcopus  inEeclebbeacraiwo» 
quia  remanct  fub|cifiio  ad  P.ipam;  Et  n,  14.  docct   rum,  C\  inviti  Cnt  ,  convocare  proccnioncs,  celc- 
cum  &*4r.  ii  quis  e  Socicuce  lESU  jam  fa^lus(it  brarcOfdiocs,  Milfas,  Ortcia,  ludiciai  ncc  vifi- 
GatdinaKsfpoflcnoaoliAcnicwcoacccpcarcEpifeo-  tare,  neccomfiillcrc ,  ut  in  Monafterio  vtoecatcctis 
patum,im6&Pjpatura,qiumvtsnecdum  fitEpifco-,  tecincanc  reum ,  ctiaro  Eccleliafticum.  7.  In  dubio, 
ptis  vcl  CacdinaUs,  fcd  adhuc  folum  pco(e(rusSadc-.  ao  jucifdi^o  concra  exempcos  pcnineax  ad  Epifco- 
tatis;  ..ttamenan.  1  ^.oftcndit,  noopoflbbocalStil  |Pm,  iodicat  (blus  Papa.  8.  Exempd  oon  poIEnH 
prxcipi  per  C(»licgium  Cai dinaJiuin.  B^gnoiebcnefkium  RMi  in  manus  Papc  9.  Omoei 

1 66.  ^      abOcdioc,  ubi  dl  calc  voinm  non  «xempiiauiKoi  fubjc^ NuAiaQ  i iam»  vd  habeiKi 

"l  dfaraiiaiam.  tiaiifiHc  ad  Okdiiicaa*  oU.  hniac  onnftHcnb 
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titr  Religiojis? 
190«  •  $•    i^eii&k>lus  non  potcft  clle  ]udex  ne^odi  lo- 
ttnfff  *^  f gtefiafticLnili  cum  liccncia  Supcttons  faJ- 
tero  locatis ,  (?c  utilitatc  faltcm  indircdla  Monaftcrii, 
^^.^^JidonAchi, 1 6. q. I .  Qaod cxtenditur ctiam ud 


r/iyBili>|NiflcboMpnp(cn« 

da  ccdcre  credjtoribus,  quia  ^>crfona  hominis  libeti  „ 
^aa  cfi  pro  pccuoia  obligaca.  6,  Nec  £pircopiis,w 
(neoonleoru  Papa,  cui  inramento  (e  ooftrinxiR,» 
ptzterquam  quod  /it  obdridhis  fuz  Ecclcfiz ,  Ikuc  „ 
maritus  uxori.  7.  Ncc  coojuges ,  poft  Mauiato-w 


^DOokos  Rcgulares,  Cz}f.Exp*rtt,x,De poftuJan-  DiumcoofiiaiaHUnm» oUi wr  per vini confimmtC-* 

f!o.  54«r/>.aliiquccumCi/^rc^.tr.i6.d.4.|^ii.|.i.Si-  ret,anieexplecoi  i.  mentes,  qui  eisijure  cotKe-» 

militer  non  poteft  nominc  proprio  inciviliDUS  clTe  duncur;  aut  ni(talcercoaiugumeommilT(Ietadul-n 

adlor  vcl  rcus,  cum  ncc  a^erc  ncc  convcniri  poircc,  tcrium:  tunceniminnoccnsingcedi  poirct.  „ 

fc(liolumMona(lcrium,cui(cdcdi:,ucibabcDi|utui  Re(p.Ii.  QuivovitRcligion4»ii>tcactutiogi«di|» 

&AA.  cimiC<y?r0^.$..?.  Necfiingipotcftofficfoad-  ucanoam  ficfoentes  ReguTas:  » 

j   vocati ,  prociiratoris ,  r.-ibcIIionis ,  teftis ,  cxccptis  ca-  I,  Non  tcnctur,  imo  ncc  poteft  licitc  ingiedi  Or-  „ 

'  *   (ibus, dcquibusCV/ro/;. $.;.&:4.  NcLtucorisauccu>  dincm,  in  quo  collapfa  cft  difciplina  Rcgularis,!, 
fimris^Cap./^frvrnw.dift.  sr,.  vidc  C-*j?r«f.$.7. 
$.  II.  Proliibcntur  cri.im  Rcligiolis  .iLtioiics  cxtr.i- 
'^^**  }udiciales,  nili  Supcriorcs  djlpcnlcnti  riamtllcnon 


polTunt exccucorcs teftamennrii ,  Cdhop.v.ii.%.  t. 


17» 


•  ••S 


idque  ob  pericultira  pervcrAonis,  Z47.  c.t.m.f. 

ll.  Qi^ii  vovir  laxiorcm  ,  licitc  ingredittir  ftridlio-,, 
rcm,  non  tamcn  contra-,  qiiia  miniis  prxftaret,» 
quam  promilir.  Qiiod  n  tamcn  proliccatur in  laxio-M 

Kec  Mcdici ,  vel  Chirurgi ,  przfcttitti  (1  facienda (jc  re ,  valida eft  prttFclIio ,  Sc  liberatttr  a  voto  (Itidtio-  » 

incifio  aut  aduftio;  polfunt  ramcn  Rcllgtoft  Socicratis  tem  ingredicndi.  Ratio ,  quia  votum  folcmnc.  quo „ 

jpESUmedicin*  pctiri  nicocri,  lialii dclint,  dum-  (itpcrlonxtradttto,  dcRcligiom      in  pcrfonam,, 

modu  pcx  lcit>ros  non  faciant  aduftioncm ,  Ctfirof,  «couintur »  dcrogat  priori  voto  (iraplfci ,  pcr  quod  » 

$.1.  Qiinmoaoantem hisprohibeatar exectttioteAaT  nulknntale  jus  Rcligioni ftndkxi eratacc|aificttm.»» 
inenti  &  legiticonficicnti.ilis.  dixin.  146.  »J.iy.H.i.exS.lh.(^(..  m 
.  $.111.  Rcligiolisfiibcxcoinmuntcationc  prohibi-       III.  Is,  qui  vovic  cx^jcriri  Rcligionem  ftritflio  ,» 

ftimcftaadireinlcholisledtionesjuriscivilis,  Cap.  rem ,  poreft  id  commucarc  in  votum  ptohccndi,,, 

fln.  Ne  Clerictvd  MBn.Hhi,  SAnch  L:::^.LHgo\n^t\^.  &  pcifcvcrandi  in  laxiorc.  Ratio*  qoiailOCIDelius  „ 

Mor.l.4.d.54-  l^of'^'^"""-"  tSt.  Lay.n.y.  txSanch.  dSc.  » 
ccu  Canoncs -,  fed  ProfclTbr  Cationum  in  SocietSklc      IV.  Profcllb  licentiam  tranfeundi  adOcdinem» 

1ESU  non  dcbctin{choiatr.idcreeasmaterias*^pB  (uiiotcm,£pifcopusVclPrzlatusOtdintsexeniptus» 

ipcdbint  ad  fotum  contcntiofum ,  ni(i  oUicr  MOnr  fum  conlcnfuCaptculi,  difpenlaitv^ex  jufta.cap(ai* 

Sendo ,  qiunttim  ad  foriim  confcieniiz  poflbntfioo-  darc  pote(t  JL$]fM,  L^JUfft  Smtht  tmiT.  stf^  y.  ii 

ucerc*  Coiift.p.4.c.ii.(.i.  L«K0(upra.         ^  m.f2.0J*^q.  .  .  >  m 

17}.    f.tV.  EtiamnegodatioprohibemReligioGs,  (e<      V.  Proifeflus,  adOrdinem  ftri^orem,  pecicS»» 

cundiim  didla  1.  3.p.  i.  in.597.  Ircm  vcnaiio,  uti  licc^t  nonconcefsa, Przlatifuiliccntia,  cxjuftacau-» 

dicemus  d  n.i  37$.  itcm  luftis  alcarum,  utl  dicemus  ^  itandre  poteft    Qnod  addo,  qiiia  hujusmndi,, 

4n.l)78.  taliaenim.quzClericos,  multomagisde-  nanlmislinccauUccmcrelicrinondebet.  Qn6d  fi« 

dcccnt  Rcligiofos ;  notantqiic  NAV.VaLSHor.  €c  alii  autem  fat ,  fpc^bnda  cft  auftcrttas  circa  (ilentium  „ 

cum  Ctflrof,  $.    n.  A.  nominc  Clcticocum  venire  Qc  folicudinera  -,  idque  non  tantum  fccundum  infti- » 

etiam  Relij{io6c>  qoandojKoliifaitioidipicic-deceii»  oitoro  Rcgulx,  fcd  etiam  (ecundum  obfcrvattonem  » 

'      riaro  ftatiis.  V  pnclentenu  Pcobatuc  «r  c^.^«/»i)r/f^«/<ir^M'.» 

Vf^     $.V.InSocietateJESO(icftatu?tCongreg.i.l)i-  ^jAyJjtfSMAJLce.txd^nfdvui$tm-hiCdfm:t^ 
cxzloCo.  QHemAdmodum  haF!tni*j  f.it}Hme<hnqiii'       \.  Canontci  Rcgiilnics  al  Monachos  cranliic» 

lnifd4mi»eu,iuiufirfuaexami»eMtMiOrduuspr0-,  poflbiu*  non  conuaj  cum  Religioitoaachorura  » 
mtvtiubrt^mtmrSMmimanmtrertiDEfvelcm'      *  •    -  - 

fefftonihtu  .mdtenikfr^ttndos  y  Mt  ftmHl  jtuiicmm 
'    ferant  de  tUorum  fHfficienti*  ^  *dm^ioaeyua  dt  ciuero 
iu  fiiU,  a/tando^Hidem  jHdktimmiiui^eeeiifemM- 


p  ■ "       "  w  

tuAeriorfit.  Lay.l.c. 

II.  Profcflus  Rcgiilam  ftriAIorem,  flca  non  fcr- , 
yctut  in  fuo  monalterio  aliove  e|ufdem  Ordinis,, 
Ciecfit  ipesreforraationts ,  poteft tran(iread  laxio-i 


neMmnofiro ImjiuHto :  lUMdtamenretineamHt,  HtjH-  rcm,inquoRegulafcrvcti?r,it«iitConfideratopr«-» 
duimm  de  admittendis  vel  non  admttttndu  mon  fera-  ^ntt  (Utu,  dacat  vitam  fttidioicm. Lejs^JiHmjo.t» 
mm,  Jed  iSMd  omniMO  Pra/atii  rehmamamM  ,-  pofit  Stmk,  Rodriq.  &c.  at 
tttmtH  diJf>tmfdUKe  X.  P.  CemrMlii  *  ii^«  W  mile  CjF  ejs- 
fediens  ejfe  im  Demimo  jndicmtrk.  VidctlV  aonBtB 
difpensalle,  fahcm  pro  his  Di9«cfi|il|g«  jfal yiibai 
|adidum  noftrum  cxqtiiritur. 

D  U  B  I  U  M  V. 

Qw  foffmt  i  vel  teneaiaur  oii^t^ 

::  Religionem^ 


f  A  D  D  EN  D  A. 

jr\H*fi.  26.  Qind  prererea  nctandMm  ft  circa  eos^ 
3t^_  _  tjmi  Reltj^tonem  in^edi  non  poJfHnt  ?  tcqg. 


.17«. 


monito 


J.  I.  ParcKhuspotcft  R.cligionemingredi 
Ginti^m  EpiTcopo,  utEcclelizpcovideat;  Epifcopus 
liamcnnon  potcft  ingrcdifinc  ficentiaPapae,  com- 
fnunis  cum  Caflrop.  tr.  1 6.  d.  i .  p.  ?•  $•  '  ■ 
'  $.IL  ImpuDcresadhucpoftTrMiL  podiintmgfcdi 

novio 


_  „Tlefp.  I.  Orones  illi  &  foli  po^Tunt  ingredi  Rcli-  antc  pobettatem,  non  pofluntTamen  annum  n 
»7I«  l.IV«i«n««.  n.iJ  r,ni:  fui  juris,  nec  aliis  obftridi;   tiatus,  nui  ad  prnfLllioncm  przreqnintur,inct 


«77. 


tpete 


»     cionero,qui  funt  ,    ,  ■       .  /-■  a 

v«6*liisobftrifti  (-.mt ,  non  pofluot  Aticeoroin  ante,iedprius  ftatim  poft  pubcrtatcra,  Lajirop.  luptJ, 

'^ctaXtnfa.  LeJf.Ls.c.  ^t.d.  i.  '  ftrpuii.ii.  j.n.i, 

„    Undei.Nonpo(runtingrcdiRclii^ionemimpu-      §111.  Cfinjux  potcft  intra  primum bimcftreante 

n  beics,quia  rat^Tuni patentibus vel  tutotibus ,  quoad  condimmationcm  ingt cdt  Rcltgionem .  ctiam in ytto 

«viredtipofiiionem.  a.  fJiefilitfipMeotef Cneillis  tltero  conjuge.  qtti  caroen  poft  profcfrtoncm  illins 

j-fealcrcneqiicant.  Lay.L  4..t.r.c.^.m.t.  fmpri  Lj.  porcritaliumducere,  communi$cum5>f/>».M.d.8. 

mtr.j.  C.2.  d.i.  }.  Ncc  fcrvi ,  (ine confenfu dfomino-  n.  46.  Poft  confummaiioncm  non  porcft,  nifiadnt 

4.  Necquidcccpitvirginemfubprorolffione  caufapcrpetuidivortii.velunusalieriliccnriamcon- 


7> 


>rum. 


„ Matriroonu.  (.  Nec  is,  qui  non  cft  folvendbaedi-  CedaCi  quM  fi  hiciat  (ine  ijna  cx  hts  cauds ,  pro- 

«tofibus  i  mod6  in  fxculo  mancndo  ,  polfitinnra  Mioedmhodlfidefidadlirriw,  potCThqiic  exire 

i paucos annos  folvcrc.  D.Tibow.tamcn,  Srlv.Fimm  qilMBaoniWfOe««w4conjuge ,  ^ 
.  Jt,     U        HmL  JUiniU  Tmh  L  Xx 


im6  fe  hocconfen- 
t         •  ■*  lien- 
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Si6 


179. 


i|o. 


iiiff^iU  Rdtgimimf  |t 


aiictoritaccOrdinarii:  nanrem  i  conj'?^c  rcvoccrtir  dn.  ^65.  adde  fe^^ 

ad  Matriroonium ,  poterii  tantum  rcddetc  &  noa  St  pucr  pouic  decemerc  intercai  qazralutt  ' 

pmceileirinn ,  namvotumetuseftabficckfii  ac-  congruuntvcirepugaant,  etiamqueiaiidHgpcElBfiiif 

ceprarum ,  ouantum  e(l  ad obtigationcm  non  perendi  gioncm  efle rem  falutaccm  &  DEO  gntam ,  vontoi 

dcbitum ,  ninc  &  mnrtuocon|ugc  non  porertt  ticit(&  cjiu  de  R^tigione  eft  validum :  quamdiu  tamen  itn» 

AicerealiHmtpoceritranienvalfdei  nequetenebitDr  pubescft,iitifaripote(ld  Pjcrcvclmtore,  fecundiim 

ledireadReHgioixfli.  Qu6d  filMlMiiflet  cxMcflam  didb  L|.p.i.  da.4«8.  Pocdlqueprebabiliteretkiil 

vokinaitem  (c  fion  ■Kter  obK^ndi  id  eamtatem,  poft  ptweRaKHi  lifitaril  PattCt  n  pnbet  non  mii 

^lm  dcpcndcntcr  a  Statu  Rcligiofo ,  poflct  etiam  ficarir,  JWiv.Caj.Lop.  &  alii ,  non  tamcn ,  fi  in  pubcr- 

.poteicdebitum»  &ellct  orantnd  habilis  ad  iterungi  utc  cmiicrit  aut  raribcaciti  tum  enim  cenfctur  de 

' Jncendom, Siutr.SimtkL^my O^nf. A t. p.t.f 4»  novoemittere,  Z^deStnaimBctigendoi). 

ubi  na.7.  addit,  fi  COO|uK  RcHgionein  ingtC(.li,«nir  $.11. Qui  vovir  Rcligionem,  rencriir cxpcrifiryro-  it|, 

cum  licentiaconjugis  ,ipia  vcr6  non  lcrvct  conriicio-  cinium,  &  poftca  proticcri,  ii  judicct  Religioiietn  cam 

ries  a  jure  przfcripras,  lui  ii  maneat inprriciiloin'  fibi  conducere,  uti  diftiim  eftl.).p.t.n.  rati^ 

«ontirKrnti»  ,  illiim  validc  quidem  profitcii  ,  fcd  cnim  ccnfcturdrcmcnsvovenris, &ftatiis  Rcligio- 

illicit^ }  &  poftqiiam  prof cillis  cft ,  tcncri  rcdirc  ad  nis,  qucm  vovit.importat  vota  fubftantialia.  Si  autctn 

ip(aiQ  9t  reddere  dcbitum ,  nnn  tamenpetere;  iUt  fe  mal^gcrat  co  Hne,  ut^  r^rociniodimitranir,  DOa 

aurem  morrua  debere  ledirc  od  Mooafterinm.      '  eft  tutusin conicientia  i  quu  qui  vovic  D£0 ,  edbiS 

<$.IV.  An  ficquandenamdcMrDKS,  telaGi,qitf  (e  oUfgar  ad  non  prcftandum  fponre  (inl  impedl* 

rationes  fiias  nccdum  depofuer;inc ,  inj^redi  poffinr,  mentum  cxccurioni  voti,  alinquin  voriim  c/Tct  illu- 

dtxtmus L  ).  p.1,.  d  n.44 1 .  Similitcr an  tencatui fiiiua  (brium :  qu6d  t\  ira  diminiis  Ot, tencrur  pctete  itenmi 

cpedtob neeeCwem patenremt diftwm eft r»  Terfpi,Z.ir/().to.  IinolipoRetexfblaaniniikviMe 

0.694.  Docenrque  AA.  communius  cum  Gi/n-fp;  •egrcdiatut.doccnt  CW/ 5'«<ir.Z,<ifiw.C</?r«^.t.i6.d.i. 

$.5.contra6'w4r.  nontcnerimancrcinfieculoobne-  p.4  n.;.  non  fatisfvciflcvoto  ,quamvi$contradicanc 

«cAiatem  non  exttemam  avoram.fracraroantfe-  Nav.y4t.BoHM'Biirg.cent.i.c:S.px.  putantes (atis-  - 

■onim,  quia  nec  tcnerur  illis  providerc,  nec  curat  fecillc,  fi  animo  fincero  fll  novitiacum  ingrcflus. 

iBiutcommitcuntLir.  AdiiicC4/;r0^.n.i4.  curaiS^.Ttr.  $.111.  Siquispoftpcimaminftaatlamnonadmic- it^. 

Amt.  8e  tVk»  fiUom  noncencri  mancre  tn  fsculo  laturad  RcIi^ionem,(^uamvovit,anteneatnrfacai 

ob  necedSratem  eommunem  puentutn » (ed  rannim  plutes  inftanna»»  aut  aliaro  Relinonem  ingredi,  pen* 

mvem  vel  ftatul  ineHori  (upenrenfentrm.  Qiioad  detabinientiooevoventis,  poHiint^e  videriAiMr. 

Iccvos,  pucit  iS^jwr/j.  iii  Dcca!.  I. C.4.  cosinvicodo-  t.;.I.4.c.i.  f: 5rt«r/j.  in  Dccnl.  1. 4. c. 1 6.  a niim.  17« 

ffiino  invalidc  proiitcri,  rcdprobabiUusconiradicic  Qjodftcrcdatieadraiitcndum,  (i  manifeftct  (evo^ 

gmir.  quia)ure  natnr»  vaNde  irovcnrt  nec  jus  po-  vme,  AMr4r.obJigatadm«iifeftaiidam,qniapromir- 

fitivnm  indiixit  invnli  Jir.ircm.  tcns  :i!iq;iid  cenlctur  ctiam  ea  promirtcrc,  c]'ix  ad 

$.  V.  Si  hlios  non  artcnta  ncccflitatcgravi Parcn-  illud  ducunt  pcr  fcacncccflariafiinc}  cconiriSuar, 

tam  profitcatuc ,  profcfTio  cfl  valida ,  fcd  ilHcita ,  te-  fupra  6c  alii  dicunt  Ron tenetit  ania «x  vi  vori  renerii' 

ncf uiquc  filius,  (i alitcr  iilis  llibvcnirc ncqiTcar, exire;  ad ca  tantum  media,  quat pcr (c uint  necc(rari.i  &  or- 

anautem  idpoflltconm  voluntaccmPrxiari.difpu-  dinaria,aWstcnererisctiamadhibercintcrceflbres. 

MncAA.  intcf quosabfoIutcaffictmncytfx^if./^^/dr.  $.IV.  QidvovicpedevetaieinReGg^ncfccun-  it{. 

diic|neapud&i»r/&.  inDec.l.4.c.£an.as>  dilnicommunem(ententtoceneiuT,<|aamvisOrdb 

Mnuka.  i.n.i.  qniamanerfilins,  &obi{g!mo(iUi  lttetvaMediffici)is,aniaploscen(eturvoIuifle,qudm 

«Igaparcntcs  ita  ci\  naturalis  &  intrinfcca,ut  ncqucat  fi  dixiflcc.voveo  Rcfigioncm ,  SMich.dCiltt,  qiiam- 

pet ullum  ftacum  eximi :  &  hanc  fenccqtiam  (oii  tuc-  vis  Offirtf.  ttu^.  ex  parte  comcadicat,  cd<)u6d ict 

nr  Sjivuu  p.  I  .v.  E^rejffu  e  AAnafterm :  iiomti  ab^  votis  videatnr  (biOa  tntetpietaiM  (^rien^ ;  8t  (aU 

folur^  ncgant  S.  Th.  S.ylnton.  Arm.  Fag.  Cit/.  Sa.  verur  fcnHis  voti,  (i  dicanir  fe  voI:ii!7c  oblig.irc  ad 

SaMck.Laym.  &alii;quia  fllius  mortuus  cft  farculo  pcrfeverandiim ,  (i  bona  fidc  probaca  inveniretuc 

profc(Tioncm,&iratnnnvirlbinmtntnonnt  ftii  fadlis  &  conictininea. 

Ad  qnid  teneamr  illcqui  vovcrat  inqrcdi  Rcligio- 
ncm,  &  poftea  invitus  ejicitur  ex  illa,  diLCtur  n.  1 99. 


jntis,adc6c]uc  Prxlato  ncgantcconfcnfum  ccnfcndnj 
ift  efle  irapotens,  Sth.TtLStiar.Leff.  aliiquc  muiti  lic 
«Hftinguunt «  fi  pMcntes  cempore  proleffionis  fiierinC 
in  ncMftitate » tenettit  «xire  eiiam  contca  voluntatem 
Prrbti,  ob  rationem  primc  (ententix ,  &  quia  ceo- 
(etur(etradidifle  fleligioiii  fubca  conditioncfinlircr 


Qjo.  xiii^  addtndum fit  circa  tUMin^ui  ctifittranft- 
taei  Monafitrtttmeinfdemve 


eldiverfi  Ordtnurt^.Vcc^. 
$.  I.  Q^tandodiLiturReligtodimpoflcrcannreaa 
ftridliorem  Ordinem,  dubiratur,  an  omnis  Ordo,  ho4 


itl. 


ila. 


plbveoiretuc  pareodbus  \  fi  autero  poft pcc^cflionein  iplb  qudd  (it  pafieAior  >  etiam  (it  ftri<£bior  fl  ve  fevc 

m  necc(fitatem  indderint,  mm  poteftt  fiPrdattn  nor:  negaittctimeomfniini5«»ri&.£/j^ qfsik 

nolit  ,ob  rationcm  fcciindx  fentcntiz:  fitamcnpa-  petieAio&  fcvciiti;  (niimtnr  cx  divcifis  capiabus» 

rcntcscctc6indiecant  gravitcr,  tcnebitur,<^uantutn  nempeperfci^io  ex  perfediorc  Hnc  Sc  mcdiis,  (eve- 

poteft*  reientoRatulocrari&laborareproillistpc-  riras  autem  exaTperitBtemediorum-,  &:itaOrdinct 

rit.i,<^rqiiamvisnonobtentaIiccntia,qiiamPriIanis  Mendicantcs  funt  pcrfc<itiorcs  Monathalibus,  v.  g. 

irraiionabilitcr  ncgabit,  Ctjlrof.%.6.  n.  9.  Ec  li  ira  Carchufiano,  ciim  pro  finc  habcant  falutcm  fuam 

invaiepoflitmanendoin  Religkmcticncturmanerei  &proximi,  exquomajor  in  Dcumgloria  redundlC» 

n  taraen  dimiflb  habirn  dcbcrct  vacarc  (ecviliblUb  &ramcnCarthufianuscftflridior:nihiIominiiscon- 

decentius  cflet,  utcxirct,  Mendofiipia.  tradicitC«/?r«^t.i^.d.4.p.i6.$. i.quia  hocip(b,qu6d 

Q-^y'-  Qiootam impediiiHt  ingrejfnm  in  Societntem  fit pccrcdlior ,  habci  intct  media  pctfcdiores  virrurtt 

lESlff  ^i.  VidccipotcftEpitoraelufticiicip.  i.c.  1.  a^iis,  virtus  autem  pcrfc^iioc  eft  diflicilior.  etff», 

La.  8e     Singula  aotem  fmpedimenta  explicant  Deinde,  quiaqnoReligioeftperfc<5lior,  eftmimili 

Snar.  dcRclig.  t. 4.11.10. 1.  i.  c.i.  Sc  Caflrop.n.iC.  obfcrvat  vota,  crgo eoipfo  ctiani  cfl  fli  dinr ;  arquc 

d.i.  p.  8.    I.  &  i.  Speciatim  dc  hoinicidio  potcft  ideoCap.Zi<-#rtdeRcgularibus»conccdenstranrKum 

vidcri  cri.i  m  /^^*  in  Re()>.Mor.L4.  dub.  1 6. 1 7.ae  47,  d  laxiorr ad  (hiOiorem  KM»  nem*  nuBfferentcr  uci- 

Itcm  dc  scftatione  liabitlia  alterinsOrditnta  habcC  t»""  nominc  Pri^toris     fan&ioru :  Sc  irn  criam  paQ 

ibidem  dub.  1  s.        ^  (imdKunt  AA.  poflcabunoOrdinciranliii ad pcr- 

il.it,  i^mdfrminimuMiKm  Jktkfstimfd  feAioceni  pecqneminteiliattntaiiAiocem 
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tfT..  ,  f>n.  Etkm^foniiJanpofletraiiireadOrdmeni 

.  perftdiorcni.docenc  ZeroLRodn^.  &  alii  cum  Barb. 
4c;oOpiC  aUe2rioMiii.i7.  Tnaliiuin  ttmcn  illun 
^ceJeie  non  fMweft  Abb«tM&  vd  pndeAt  Mo- 

nafterii ,  iitl  cum  aliis Snnch.  in  Dccal.  1. 6.  c.  7.  n.(5 1. 
aaia  non  habct  jurisdidionem  fpirirualcm ,  fcd  tan- 
nim  potcfbtero  quandam  dominativara  aequc  Ec- 
clefia  muliciibus  commitrit  ludicium  dc  gra  virate  vel 
(u£icienria  caufz:  itaqtie  requiretur  licccuia  Epircopi» 
fi  Monafteriom  (it  ei  fubjedu  m,  nri  coiligitur  ex  Tnd. 
SefTi  ^ .  C.9-  de  Ref^i.  vcl  Prxlari,  Gcncralis  aut  Pro- 
vincialis.fi  Monaucrium  Ht  exeroptum:  putatque  C«- 
jfhrtf.^- 1 6.$.  5 .  n.7.  pro  viris ,  fpcoato  jurc  communi, 
id  ^dSk  taam  immedianim  Sujpcriorem  Convent^ 
lion  reqniiitnr  adiem  pfohifDeetiriaEpifcopi,  qoi 
<^iiojiJ  hnc  in  pcrfbnas  illas  jurifdidiioncm  non  ha- 
bci,  nccordinariam,  ncc  dclcgatam,  uti  (uppono, 
Aluxat54Mr.deRelig.t.4.tr.  8.1.  ^  c.  1 1.  n.19. 
lg|  §,  III.  SiProfcflavellet  tranfire  ad  Monaftcrium 
aircrtus  Ordinis,intendcns  in  hoc  fcrvarc  Inftitutum, 
MM  hufus,  fed  fui  Qrdinis,  reciOTcndam  efletad  Pa- 
pam,  quia  hoc  plus  eft,qHim  tranfre  ad  Monafterium 
^ud  ciiamalccriusOrdinis,  cikn  tbi  Ht  futnra  veluri 
txtra  obcdientiam  Religiofam,  quam  foli  fuo  Ordini 
«nm»  ciii  coim  fioeS^tioribust  Acfioeobierva- 
iione  eonfiwtadinmn  ac  modi  virnKfi  ftiOnliiu^ 
■on  viJcrur  aurcm  Epifcopo  vcl  Supcriotii^Ileg|ll« 
uribus  concctla  cile  potcftas  ad  calia. 
.  S-  IV.  Eriam  conmmlam  cft  ,  an  Monialis  ex 
caufa  corrc(flionis  &  punitior^is  poflit  extrahi  ad 
aiiud  MonaAerium  cjufdcm  Ordinis  linc  liccntia 

'  I^pc:liegam  ZeroL  Barlt.Lez..  Tamb.  quia  hacc  non 
.     eft  inrcrcaufas  egrefsus  a  Pto  r.  ailignatas  Sc  relatas 

,  nu.70.  &  pro  hac  (cntenria  referuntur  declaraiiones 
S.Congretariooii.  Afirmantalit  apud  Luf^.  in  Refp. 
Mor.  L |.d  f  S.n.  I.  qiiia4ccifeaim  Pu  V.  extcndi 
noteftadfinnletcaida»»  tii}infiiMatimeftn.7o.  Et 
nocviJeturcertamproOrdineS.  Clarx  ex  quodam 

G'**^^'^  ^•C'  Moniales 
*  *  ^  ntbi  nln;  wA  quoaa  reliquas,  prababiKds  diqint  Or- 

fUjo  Sc  Lugo  n.6.  \'\  hcri  non  pofTcci  caufa  folius  cor- 
ID^lionis-,  ubi  cnim  dcliqiaicibi  puniendaetl;  poccll 
'  antemfieri,  fi  intcrvcniat  fpiritualis  neceflitas  coro- 
punitatis,  quae  alioqui  patcretur  fcandalum  vcl  pcri- 
^om  perverlionis:  Sc  hoc  cft  conforme  di<5Hs  n.70. 
tfOt  $.V.  CL  Inn.  Panorm.  SUv.  Nav.  Sa.  Ang.  cum 
jt^tn'fii&.v.il^«MZirca£i.  doccnt,Monialem,v.g. 
^BtaH^%  fl  Mbnafteriom  fiibfit  Epifcopo,  pofle 
■erluinc  cx  cjufmodicaufa  rr.inftre  ad  MoniaJcs  v.  g. 
^JttUi^mii.  &quamvisOrdo,  adqucmtraofuur», 
«Aet  Iflnoc,  adhne  fiificeic  fioemiam  Epiicopi  vel 
Supcrioriim,  doccnt  54«f^.n.(>5.68.  &(eqq.|oqucns 
dc  vitis,  &c  a.6.  diceos,  idero  clle  de  Monialibus,  Lejf. 
^  juft.l.ix.4i«n.ipi.Cn)i>iy.o.|JViZitt.  j  .c.  5  .n.64. 
LMh.  t.  2}.  a.i.  alilqnc ,  qiiorum  fententiam  Smar. 
fiipri  dicitefle  pradlicc  probabilem ,  quamvis  putet 
foitueflc,  qu6d  proOrdine  laxiore  recurri  debeat 
fdPapam.  &atioprioris(enienticcft,({iiiae^gel>ae 
tf&n  adminiftrario  8c  (piritnalrs  necdfitas  Mbnafte- 
Ijpnim, urcorum  Supcriorcs id  poffcnt :  Undc  Tnd. 
c  19.  Extravi^aos,  A^mm  smiuioftt  dc  RcguJ. 
qam  videntar  oppo|fiiam  ftSRaoe,  explkanrar  de 
mHi  •  quo  ficret  finc  jufta  caufa  8c  pro  libitu ,  ac  criam 
fineconfendi  Convcntu$,uri  olim  quandoque  hcbat, 
hancentmreouirindtanc  £(Mrtr.  n.66.  Zrj(/rnu.io5. 
Ca/frop.  n.9.  alijquc  communitcf ,  cftcnim  rcf  gravis 
momcnti;  quarnamautemvideanuircflejuftarcauIjB 
^  £c  tranfcundi ,  refert  QtfirM.  n.  6. 
•fl*  DocctI^.inaoa.v..^4^«M&v  ca£4..Mo> 

oif^uc  ablblur^  non  poflct  alitcr  (eezpediiei  lorfii 
*t'''  comueradine Confeflariijicitum  cfle fiigcre in iubi- 
fu  edaip  ^wulad  ad  aliam  Provinciaai «  ot  ibi  eMam 
ceciMatur>  ecfl5uK«dpiiyij^ 


iiomana  Sc  proprio  acbirriQ  indadt,  auando  ex 
illoum  obfervaiiooe  feqogicnie  pccnidcs  anitis 
de  iadou  falutia. 
f  Vn.  SiqdsnMnifaainradcBiidMbnafterium, 

dosremanctprimo,  inquoprofcflionemfecit,  quia 
in  hocabiblutctranftuicratoominium,  Sfhmi  p.  1. 
\.Dot.  Similitcr bona,qu«abfi)lntidooavftpnnM 
Monaftcrio,  velquzineo,  quomodocumque  ac- 
quilivit,  huic  remancnt,  uri  habct  communiscum 
CMfirtf.  d. ).  p.17.  Hoc  otnMmlae  alleraim  uprim^ 
probat  PtgHat.  tom.  1  .confult.45 1.  poft  n.  1 5  77.  Plu- 
nvidcripoIIuntapud/^i^/irfMom.  5.  confulc.  ^9, 

$.  VIII.  Religiofus  mcndicans  (cri.im  Societidl 
JESU}  cranfiens  ad  iaxiocem  Ocdinem,  reddimr  pec 
Clemcmimnnl.  incapaxomnbbeneficiicurari,  ad- 
miniftrarionis,  Prarlaturx,  Officii,  ctiam  icdioris, 
vocis  &c  loci  in  Capitulo,  Scc.  Ssnck  a.  1  op.  Cdfirem, 
d.4.p.t7.  Aiic.  t^bC.t ji. 1 5  f .  Er  cada  eft ,  ne imf 
dctur  irricamentum  tran(eundi:  videndum  lamcn  c& 
an  Clcmenrina  illa  flt  in  quibusvis  Monafteriis  ce-. 
cepM,  nam  video  paflim  conrraveniri. 

j.IX.  Rciigiolis  Socictaris  JESU  non  iicer ampliils 
tranlirc  ad  uTlum  Ordinem,  ncquidcm  Catthufia-. 
num,flnc  6icultatc  Gcnerali$,uti  lcgi  poccft  in  CtHapk 
Ctivil Pragaicccafi»»  annoi^oj.  v. .^pofiata  to, 
EconcriporeftGcoeralisSocietatis  eriam  proieflb^ 
quris  jndicavcrit,  roittcre  ad  quemvis  .^liumOidi- 
ncm,caam  Iaziocem,dc  confcnfu  umen  ^upectocttm 
locs  fllhn,  qu6  deiKnabunmr ,  oii  faabecor  tbidetn 
y.  Profe(p.,^.2.  Qi_iod  (\  prof:  fHts  Socicratis  cum  fa- 
CulrateGenctalistranlieritad  Ordincm  A.  Gcncralis 
Sodetatis  non  potcft  amplius  ilii  dair  potcftarem 
tranlcundi  ad  Ordinem  B.  quia  )am  non  cft  amplitlt 
fubditus  Socieratis ,  fed  Ordinis  A.  Lugo  I.  4.  d.  41. 
Hinceriam  impedire  non  poieft  taJem  rrannnim. 

$  X.  Privi)egium,cx<pioSocieca$J£SUmiucce 
porc  It  prafeflum  ad  albm  Otdioem,  non  exieoditur» 
ut  mitti  pollit  ad  OrdinesMiliettcs  vcl  Hofpitala- 
cios,  uri  ex  teTponib  S.  CongngKioois  noiant  JEm^. 
&  Litp  n.  4.  Si  antcm  id  petanir  k  Fapa*  occcfle 
cA  dc  hoc  facere  meoiioocill-,  qo6d  fwdl  Socic». 
utis ,  Lngo  n.  7.  &  9. ' 

$.  XI.  Si  Retigiolus  Societatis  JESU  cum  venta 
Generalis  tranficrir  &  profcfliis fir m  alio Ordinc ,  ac 

Sifteaab  hoc  rcdcat  ad  Izculum,  vei  ad  iaxiorcm 
rdinero  tranfeat,  Sociccas  poteft  contra  ipfnm  pc(»- 
cedere  uri  contra  alios  apoftatas,  uri  iiabocui  ia 
^omp.  Privilcg.  fupri  v.  Afofiata  $.11.' 

Plura  circa  tranfirum  ab  uno  ad  alium  Ordineitt 
tidesi  poflimc  apad  Cafirof,  toto  p.  17.  Sc  fwu»m 
K>m.9.c(mfiilci7(.  Ubiin.  %y.  oAendic,  fiqmcab 
uno  Ordincrrans^aturad  alium ,  dcbercio  poftl«« 
mo  rcpctcre  Noviriarum  &c  profeilionem. 

(I.30.  AHa^MupojfuiX*lijpm$dimit$ifkkcm' 
ditionemcertu ca(ihwremctdtHditmvotaf  Qiue- 
ftio  proccdic  dc  Rcligiolis  Socictaris  JESU  necdum 
proMfia»  V.  an  poftat  Scbolcfticaadlnrittifiib  con- 
dirione  reinadendi  tnobligationemvotoram»  fiad 
talem  urbem  rcdicrit ;  fleredk^  negar  Lti^o  io  Refpk 
Mor.  I.^ .  d.i  5.  quia  iotcrmedio temporc  non  eft  Re- 
lieiofus»  ctgp  Qcc  poceft  iictom  ficci  Uoe  nova  ad» 
iDiflkme.  novia  piolMCiaiie  9e  novb  cooienfii  fiioi 
im6  poflet  inrereacontrahcrc  impcdimcnrum  cflcn- 
ciale :  ergo  quarovis  iolicas  adb  ccdiict»  oor  idco 


19*. 


D  U  B  I  U  M  VI. 
'  dld  quid  teneantur  Religtojt  tjeSi 

Soppono,  Relig^umjuftasobcaalasReluiooei» 
. .  «^idU  goiQf :  c.  Si  vel|aniciqficci-i» 
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5i8  •/  libcr  IV;  : 

^  mincexiftcnJ,  notoii^  incotrigibilltt|jpaim!  M  de  niHinl^  ICIRflllul^^llati  prorpkere  cortmi„ 

M4|bo ramen  cafu ,  Moniaies perpctuo pocius  carccrc  faluti.  Rario  poflcrioriseft ,  quia  fi ob  jiiftam  cau-,,- 

„  mancipanda*.  quim  cjiciendxs ,  pucat  S*iuk.  1. 1,  (km  poflint ejici,  obcaiMkmeciam ,  poftqoam  raa- » 

mor.t:  (;.iv.j>.94.  t.  Sfoberin«hlimiliMiaHi»  fine  MMettiverunr,poieniMtiioac«cfpi.  L^.wvot./.,,  ' 

j.t^raviOrdinisdamnotolcrarincqucjt.  ^.Siinad-  exStinch.^c.  ^ 

MRiiftione reticuerk  iropedmientiim ,  vcl  drcntiaie,  Dix'ufit£usv9s& d^fiatMi : qriapeTfcntenttam „ 

,tnA^llMm«i!madamgrive,v.g.lcpram,Arc.  otdo-  jnftam  ejeOMf  etfi  fecorrexerine,  neceflartb  reci-„ 

,i<et  Nav.  to.2.  l.?  Je  rr^.  canftl.^.  Sk  y. Rfh^.  n.j^..  picndos,  neganr  S^inch.l.c.  &  Avtrx.iy.  Affirmaot  „ 

„  SJtnchji.s.  At.or.tt.i'l.i2.c.i6.q.3'  Ratio,  quia  in  re  Nxv.  Mol.  1. 1.  d.  14».  »Mm.  ji.  Lef.t.  2.  c.  4.1.  d.  „ 

„  admodum  gra vi  decepit,  ira  ut  feius  dcdCtir canfam  Utriijue  probabi liter.  ^ 

„admi(Tioni,  V.X)i4.^.^.r.^.^.r7>  ubi(leccc,  aBM  Qtittrrf:  Anprofeflus  inunoMooeftcriopoflic,. 

,.  Uc^t  hadenus  cx  communi  fententia  SMck,  Smar^  cogi ,  tit  (e  iransfcrar  ad  atiudt 

' ,» A«r.  Rtdri^.  &c.  Rcligiofi  proptcr  delidiim  aJi-  Rr/h.  Portc,  fi  pliira  Monafteria  faciuntnmim„ 

Mqtiod  gta«e,etiam  fcme7perpetraiiim,peinerint  eorputfubaoocapitci  fccas,fi  fiogulafubfintfuit^ 

H  eipclB ,  )am  tamen  propter  decbraiioneni  Urktm  Supctiorfeoefab  £pifcopo,vd  immMiatd  fub  Pap.  „ 

» l'7//.cdifam  anno  i6iij,pernuHaprivilceiapofllnt  Ratio,quia  non  vovit  obcdicntiam.nifiin  hocCon-^ 

«expdBeRclfgioo«,(ejtceptaSocictatcJtSU^  nifi  ventu.  L*]MHm.io.  "^' .zmmSAnch.l.7.Mtrjt.fz, 

,li(tn(lncorrieiUleit  idet«itcmncmceiiictiMtr,nifl  a  t\  r\  t:  -ki  t\  a 

;,nnins  .,n,/|qaoio  &  ptmiMiiit  1«^ oKtte  tet  ■        A  V  D  h  N  D  A. 

«probati.  f^tfy'}''  QjudfrMtrMmetittidimJit circMelelfM 

u   Hoc fappofitO:  Refp.  I.  ProferR», ^  ReHglooe  ob  (S  fugmyt.   ^  Scqq. 

wcalpim  eje<*n$.  manct  Rcligiofus,  vodsque  ad-  sT.  QuivovitRcli^;lonem  UiceQeK,  ii  qlciatar  

i»ftri£hi$.  Ld].l.4..t.f.c.ij.m.i.exc»i>tnmm.    Umdt  efcuna.rccanddmaKqoG|stcnetwlntritcaKam,qnie  •'^ 

tftffrhmmtMr  kt  OjfStr r  adhuc  manct  votum  Rcligionis ,  cui  poteft  (atislRice^ 

«  I.  Ejcdos^ieram^qaatacquiri^afimiftadmtnik  ie:ContradicicI.^dejuiU.&.c.4.d.i5.quialiacvo« 

MitrarionemcantdmfibivendKtrepocdl,nOoeDtem  mmRdigionis  ingenctevide(ardleeirin6himper 

Mdominium:ncciueilludacquirifur  Monafterio.cujus  profdfioncm  in  hac  Rcligione  ;  omnia  enim  voti 

ainoo  cft  membcum  ansplius,  fcd£ccle(ue ,  in  qua  iimplicia  cojninutantur  in  fplennia  Rciigionis,  ic« 

•<bendieiiimluber,vdl^pc(iBetieficiumnonM>  ctmdt^m  didan.7.  Quidautemdicendumiir,liniBv 

„  bct  &  cxcmptu<;crt.  Q;i6d  fiautcm  non  fitexcm-  dimictatiir  c  Noviriatu ,  didlum  cft  n.  j  S 

» ptus, Bpifcopo loci.  Laj. »  2.       cx  Mol. 5c  Lejf.  $.  II.  Si cjuis  itijufte (it cjcttus . Monaftcrium  tenc* 

•  i  fSilaAt^Khm:  quia  hTgitivo.'?  &  apoftatas ,  ii$c«*  «ir  illi  rcftitucrc ,  qtiodin tngreflu  dedit ;  nam  IMMI 
«ceptts,  quxcT  Bcncficio  Ecclcfiafticoacccpta  fimr,  cenfctur  dare  vohiifie  ita  ingratis  ^  injtTriofis,  ant' 

'  H  Monaftei io  acquircic  vcrius  cft ,  fi  illud  dominii  in  faltcm  poteft  jam  donationem  revcKarc,  LelfAn  audl. 

wcommuni  capax  n^.fin  minus,Sedi  Apoitoiiac  Ra-  v.  Hkiuimm  caf  4.  n.  i  j.  Si  aiitem  quis  ftia  fponte 

'Mtio,qaiaMonafteriom,inftarfervpramcosvendi-  ptofiigerit,qo«mvisicdeat,autretrahatur,Monafte- 

«tare  6e  reducerepoterat.L47./.c.ex  AtiirJ.e.Syi&e.  littm  non tenctor fblverecxpcnfas ,  qaas  in  abienrii 

^    ll.  Ejcdliis  pcrculpam,  iionntiinindfi>lutus  cft  frcir,  SAmh.  C.ifiro^.t.i6.6. 4t[y  i- .  n.x. 

s» voto obcdicnttc ,  etheius cxccutio  magnacxparte  $.IIL Reiigiofustimorep^nacfugiensiMonaA^-^l^ 

^oeftet',«niacaretSupettore,iqnodirigatur.IlekeC  rioqim'liAirti, firam pritls iMbiwm dfmfaat,  poft* 

,)tamen  illud  fcrvarc  in  prxp.^Tarionc  ailiiml#  fic^  qnamillo  privattiscft  pcr  fcntcntitmPr«!ati&Capi- 

>, cipiatur.  L*j.  m.  4.  ex  Aiav.  &  Lef.  tnli ,  non  cft  excQmrounicatus ,  potdlque  uii  hainm 

•  ,i  III.  Idem  i  icli|^  Moriafticis  obfervandb  Ciericdi finedilpenfidone Hptt, wri hafeet Nint. po^ 
„  Regnlis ,  ut  i  jeiuni» ,  vigiliis ,  dele^t  cibornm ,  &  teftqoeqiiiropus  ci  tfarc  novam  jtirisdiAfonem  (nanti 
w limilibus  iiixr  cfi.  Lmy.m. /.  Smm.  40.  Nav.  & aJtJ  jurtsdiAioncm  ex  vi  Rciii^ioiTis  acceptam  amifit  pcc 
MCQntn£i||^5laMrA-.0c.  Ratioeft,  quiataliumob-  dimiftlionem)&ejusopcrauri,£.^v..^W!MiySirc^  '"^ 
,^iervatio  non  comiratiir  fimplidrer  profefrionem  $.IV.  Probabiiiuscftcurai^iVAr.  dcRclig.t.^.t.f. 
tovotorum  fubftantialium,  fed  ftatum  Regularem,  c.  &C«/?r0^.  p.  ti.  nu.7.  contra^McJ^.  non  cfte 
i^icHto  illc  cft  cxpulfus.  obligationem  recipiendi  Aigirivt»  vel  apoftatas  ad 

•p  IV.  £tfinoniitimpcobel)iic,  qaoddoceotiV4-  eondemgradiKnliono(is,qucmhabueranc,qaiahic 

j^lt0r,teAOr.oti3lbaa^Ktilrifiin.t  ejedom  nltft-  Hon  ita  profe(fioniannexoseft,qutn  in  poenam  potfit , 

A4IM||Mtcextra  luum  Ordincm ,  nectencri  rcreptio-  tolli.  Et  quamvis  iMn.XllAh  i^.Julii  1  ^94.  decrcve» 

wnenipetcte,  c6qu6djuftxfenienii«fua:eje(^onis  rit,utadhunorcsrcciperentur,taincndecreiumiUad 

n   confisrmut^poffiv:  oontricram  temen  comnm»  crat  liinitatum  ed  (cx  menles  intra  Alpes,  md.enmmr 

ilimileft,&  prob.-ibiltus.  Ratio.quiacilmfitobligirus  ultra  Alpcs,  8eid(tCstanrumannoscxtr.t  Europim» 

Avotis,  renctiir fc^ualificarc, utvoiaruaconvcnicn-  undc  nunc  elapiom  eft  illud  tempus  gratix. 

,)rcrprofc(Tionicxeqidpoffit;  Qjtttnriomagisprn-  $.  V.  Anercdtnvdfit^vns  teneatur  idHoras 

bat,fiOrdoipfiim(CV0ce(;£i9^'aktf,CXJ^*£nri^  Canonicas,  dicetur  n.  1 191.  Cui  anrem  acciuirat, 

it&c  L^.     .      .       ■  &  (^uomodo  de  acqaifitis  difponerc  poinc  Rcligio- 

Y.  ^eAaspotdlto(6in  fscnlomtnMi^fi-lMMe*  fusinciufus,fiighms,ejeftns, 6dusEpifcopusvel' 

« iiefierio  non  rectpiatur  *,  nlfi  Refigtonera  laxiosals  bcneficiarius ,  videri  poreft  apnd  Qtjlrtp.  d. ;  .jx  1 9. 

Ain}remalit,qubaliamnon  vovtt;  ne6uepertplbm  qtilid.4.p.X4. &      examinat,  an  Religiofusfaftnir 

■  „(ut  fiippono)  i.im  ft.it,  quo  minus  in  fua  rccipiatnr,  hpifcopus  vcl  Parochusadhirc  tcneaturvotisaut  pis-. 

•  ^Im  ^MNf.  LitjJt$e.  /«TiC.  Ubi  addtt,  Plrxlatos  poOe  ccpcis  Rchgonis ;  &  fpociatim  de  Relqgiolb  Socic-; 
«aBqaem  hib  ctmdirionc  cjicere ,  or  vd  diem Re*  (ins JESUraAo  Eptfcopo ,  difcnnlt d.f . p.8. 
„Ii(^ioncm  intic:,  vcl  ad  ru.im  rcvertatur ,  imo  etiam  $. Vl.  Circa  caufas  ciicicmii  .iliqucmiRelrgione; 
MOrdinarii  iococum  c|c^hu  «d  hoccogecejpoilunt.  aut  dimtnendi  ^SocietateJESU,  difputatfiisiCi- 
«lUiio  cft ,  qiiod  tales non  finc  pctiaib  At  i«Midalo  jtrtf. d^.  p.i9.ft  tx».  Qnas  autem  pcenas  incutwK 
^aliomm  in  (zculo  vivant.  V.  L.^y.  >».  g.  (3  p.  ctiopcrantej vcl juvanrcsadfugam ,  eiplicat  p. iS. 
M  Kcfp.  II.  PrxlaiiOrdinumfugKivos&apoftatas  Q.3t..QuandomMi%fmgtttvt  cemfe4utiKr afofintti^. 
,>rcquiicrcrenentur,  li abfqiic gravi Ordinis damno  S I-  Aliqui  cumJis«r.  deRellg.t4. 1.  ).c.i.  pa- 
i«poflint,  &  nnn  omnino incorrigibilcs  vidcantur.  tant iUnm cftc apoftatam ,  qui  mcni  carceris,  dcpo- 
«  bi'JiMi/c.  Rkdo pciosis  piads  cft,quia pBc  Oivi-  fito  aiu  etiam  R^aco  habitu  fugit,  cdaxn  cura  anim^ 
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redcand! ,  ^bftqnam eAc sliasSiiperior ,  fi erot-        VI.  In  hac legc ,  que  juris communis eft ,  ncauo  ^ ,m, 

ntax  per  longiitn  tempas :  Ced  communis  fententk  nifi  Papadifpaifiifepoieft',  &  nequidcm  adefle  deba 

cft Clim SsMch.  in  Decal.  1. 6. c. 8.  Gifirap.  t.i6.d.^  cania :  aUi Silperiotes in dubto dc  |i)(litia  caufx  poC- 

n. 4.  Zji/o in  Re(p. Mor.  1.4.  dub.  37.  Ptgmm  lam4bliifn  intflrpretari l^m ac dcclarare ,  qu6d  cp 

|l0m.!O.c.i4.  tu  qniwcnrfanirnpoftara,  rcqiiiVi  di-  cafu  non  obligct,  C«^rc^.n.i). 


M7- 


niiffioncm  habitus  dc  dcicrcioncm  Rcligiooi»  cihb 
anhno  iwn  redeimdi ;  unde  qoi  habcr  anbiiiMi 
redeundi,  eft  tantum  fiigitivns,  cui  fiigac  anncxa 
Oon  eft  juTC  communi  pcrna ;  anamen  pcr  dcpodtio- 
nem  habitus  incurritur  excommunicatio  kta  i  PM$h 
9e  Pto  /r.  uri  habet  SMMch.o.  ti.De  p<Biibiii  ipiAM 
ras latis videri poteft Oi/irt^.  in.i. 

f  II.  Si  fugias  a  tua  Religione  in  aliam ,  SUv.  Ctfi 
Arnv.  BMm.  Fdau.AKiJi«driq,Ltff.  aliique  com^ 
nihnirrr  cnm  SmiA.  n.  f .  dicanr .  re  non  eflc  apofta- 
t.Tm  ,  quii  nni)  habcs  animum  dcHcicndi  a  Rcligionc 
tn  communi,  fcd  ranium  comrautandihanc  cum  cua> 
Cifir»p.n.y.  fick  hanefemcmiim  «occf  prabobililB- 
mani ,  t.imen  dtcttoppofiramcflevkrbrcm ,  qiiia  lic 
fcccdcfu  a  cua  Rcligtone  es  ftigilivw{  ergo  cum  ab  ea 
tccedascamanimonunqnamredeiindiadillam,  d 
apoftata  i  tvia  Religione,  ergo  fimplicirer  apoftat^ 
Adde,  qu6d  Pontihces  dicant  triinieuntes  a  Socictatc 
1£S(J  id  alium  Ordincniineficcnria»  pofle  pinid 
nnqoam  «/w/apoftatas,  per  quod  (adi  innuunc ,  6e 
tranteunces  ad  aliumOrdincmt  cdamhociplbcfle 
apoftatafc  Piiinvideri|ttflant«pad^jpMr.nmi.i«b 

C.X4* 

Qji-  Qf^  wmmukm  Jk  tiirt  Rehj^iofmm ,  ficr 

iUmittttveftem /imhithitMTn  fui  Orjjftu  f  t^Scqq. 
§.1.  SiiiabitiTratcraeredimictat,  ui  licceict  fta' 


Circc.|»iMuR«iii||^  fociucetii»  vide/£M;».  de 
)aft.t<.tr*&*n.aoo.  ArA.L{.c.i6.n.7{.  P«iUii.t.i.. 

.   C  A  P  U  T  IL 

.   2k'S$4iM  Clarkmtm. 

Clerid  gencralker  dicunrur  ilii ,  qui  facris  Or-  „ 
dinibiis ,  vcl  prima  faltcm  tonfuii funt iniciarito 
Ad  qoorura  ftatnm  cum  rauJtt  pcrtineanc ,  dcw 

D  U  B  I  U  M    I.  \ 
De  Beneficiis  £cdciiaftici«.  \ 

ARTICULUS  L 

Quid&^uplex  Beneficimic€k»  . 

• 

T>crp.  I.  Bcncficimn  Ecclc^iafticum  cft  jus  pcr-i, 
**■  pctuum  pcrcipicndi  fruAus  ex  bonis  Ecciefiar, , 


»13. 


la 


aot. 


fnm»ftliberiikvagerar,  peccatmorraliter,deiaeur.  propter  oCchmi  allqaod  Ipidcude ,  auaontarcw 

riccxcommtmicationcm.fecundUmdi^n.io^  Pu-  Eccletic  conftiBUiam.  W /rigf^  ^  f,    j. f. /,  ^-^fk 

rat  camcn  Safi.  h.  in  Dccal.  1.^.  c.8.  n.  7.  Rcligiolot  /.  j.c.i4..d.t.                       .  ,  . 

Soctetatis  JESU  non  ideo  peccare  aui  excominuni>  '     Dtclrur  I.  fmptnmmmt  ed  cgdudcndbm  Vi*» 

cari,  qda  non  habenc  cernim  habitum :  fed  contra-  camra  6c  conunctidam  rcm  poralemj  qux  non  Gint « 

dicit  Oiftrof.  t.  \6.  d.4.p.6.  qiiia  proprius  iliorum  fieneiicia»  de  quibus  Canoncs  loquuocur.  » 

habitds  c(l ,  qui  cft  Clericorum  illius  rcgionts.  Dicitor  1 1.  Prtfter  «ffcmm .-  quia  inBfenefido,* 

$.  11.  Non  remei^  dioiiais  habicum ,  ii  idco  de-  daoiucaifemnnabfifiarabilta  diftinguuntur:  i  Eft „ 

ponas ,  ur  perftmam  reprdnfct  fc  Kidbvel fKmi.  fok  lcn  paceft»ciercendi  muneris (yttkazVa j  Cft-  „ 

cionc.ut  vclocior  fis,  utnatcs,5cc.han:cnim  non  funt  quc  iimplicirct  fpirirualc  Alterura  eft  ius  perci-K 

Voluntaria  occultatio  ftatus,  N*v.  Rtdri^.  Siiar.  piendi  icditus  Ecddiafljcoi:  quod  ccii  wcundilra* 

SMmcb.  Oifirvf.  Etidera tenent,  lic^  aiizveftesad  lefittemporalcquanmditanMn^iuidacur inoficio» 

hos  cftcdlus  indoancurdmo eriamn  deponas ob finem  fpirituali ,  eique  aniwinm  cft»  ipiiinMliaucm  cli>i» 

nirpem,  v.g.utvoluptuonusforniccris,ucfaciliusfu-  quam  participat.  ^ 

lens,  Nav.SMar.Sanch.  &  alii :  intellige  tamen ,  in-  Dicitur  III.  ytntbtritate  EccUjit^ iSc.  quialoBnl» 

qnir  Cijirop.  fi prima  intentio  fit  fomicari  aur  furari-,  Prxlati  cft, oificiain  Ecciclia  inftiriicrc,  cisquc  pro- » 

nam  incurrercs  excommtinicationcm ,  ii  ptima  in-  vcntiis  Ecclcliafticos  anncdcrc ;  ipliusquc  cit  difpi.|» 

tentio  fuiftet  occnitare  cuum  ftacum.  cere,  quot&qnalibusminiftrisEtclciiaegcat.  ^ 

Mfi,       III.  Licic Qomniniuor &|«obibilior  fit  fencen^  Refp.  1 1.  Bendicium  dividicur :  I.  In  Szculare, , 
*^  '  tfa,  infuni  ei<:otnmniilcithinero,,licit  reiineas  habi- 
tum  tuum ,  fi  fupcrinducas  fzcalarcm ,  Sc  ira  occukes 

Relidofora  ftatam »  nti  teoent  Ssmeb.  Sc  aiit  1  cum   „  ,  ^  

.  tli^%eilBmiehi£f»olleclexej(w)aeft^qniel^  txnne  liiiiiibui  pnefinnfcar  cd^  ijeculaxe .  nifi» 

quis  vagcmr,  &c.  tamen  i"*^r.  S.irr.  Gtjfrop.  &a!ii,  probcnir  cfle  rcgularc,  vcl  ck  prima  fiii  infticutionCj» 

quam vts  concedanc  talem  pcccaturum  gravitcr ,  pro-  vd  pcr  poflcflioncra  pacificam  40.  aonocam  1  pcv^ 

babiIirerexciifanricenfura,&probabileeflefttmff  camcnincsfiMulaii  firregolactf,  arenmc4  ^  j» 

S^<&.quiaverba,quxhkftri6b^funtinterpceunda»  •  II.  Benefkiumaliudcftduplcx,  aliud  flmplcx.* 

Ibquuntnr  czprefs^  de  dimitcente  habtnnn.  Duplex  dicitur ,  quodcftcamadrainiftcauooci  ujt» 

glQ^  '    $.IV.  SilqWinMtnniemSidimittere^  PapafiM^ Fpif>nj»an»«^<M»ii^f^ipy ^ilMBil. ,1^^ ^ 

ram  cancuro»  pcocafec  cintdm  venialiter,  quta  hk  ratis,hoccft,qt»?habcntpraEcmincntiamcumfiiri$-> 

ditur  pacvitas'iniieiiic ,  nrl  dhctmus  Lt.n.^^t.  di£tioneinforoexccrno,utPrxpoiicura,OocaiuUlbi» 

'  $■  V.  Itte  temer^  dimitcic  habitum,  aiiifinelegi-  iirrhr  PiimniritT,fihhtfis  fivrfrrniliritifiirtimi 

•  ' iiroa cau^ dimicttt,  pco  nibilo  daccmlcjrb  pro|ii.  kris,  Prioratiaclauftraiic:  Itcmperlbnafus.iquieft, 

•  1)eniisvii4itfeaenni'c6ncriexctiiari$,  fimmirtasol^  eminendainEcctefia^inejurisdidione,  v.  locus« 

aAionetn ,  qux  in  proximi  faltitcm  ccdar ,  &:  alitcr  honorificus in  choco,  in  procdlionibus ,  Ii^^gtis,» 

commod^  heri  non  poftit  -,  Irem  ob  vitan(|um  pc-  ferendi^ucCaotocia>&IitniJcs.IiMnficiicficiM)a«i^ 

licoknnfiandali,  infaniir,  darani  tai  anrfuoram;  dicannvoflida,  habfaicqoe  adndnlftcaiiohcm  re- 

eftcnironimtarionabiliscaufadepDncndi:  nce  optis  rum  Ecclcfiaflic.irum  ,fine  jurifdi(ftionc,ijt  Caftna,» 

eft,  uc  iuftitia  caufx  cvidcmcr  conftct,  Cp^Camck  Thdaurarius,primicerius,Arcbi-rtcsbycer.DaQi^» 

profaabiSrer  apparere,  Stiar.  SMfb,  Ck/hm^/fhut  dopticia  dicunmr  Beacficia  Curau  ;  hsBC  «mmis 

de  dSmifSone  Oibicai  inded  fa$in$:i^m(Mh»lt,  omnia  dupiici  oncrc  &  cura  conftrida  ccnfenrar,» 

tom.io.c.14.                              'tfi^t.:  cim foeiv  tocicatioQera  pipcum  onnii)|M icom'.'* 

X»  4  m»: 


qtiod  pr o  fxcuUribus^  6c  regularc,  quod  pro  Rcgu 
laribus  eft  inftittraim.  Undefine  diQKnfaciooe,  ne 
iiKulacc  r^uiaci,  nec  ooonAcoafiirri  poccft 


nee^ 

Porrd. 


1.  • 
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Libcr  iv: 


„eniincnriam.  Simplicia  dicuntiir,  qnae  tantilnn  fnnt   provifionum ,  CiolUzlhtLticn  Dc  Bcncf.  d.  97.  n.ijw 
niniftinita  tcl  Ofiicu  Divina  obetinda,  neque  ad>  Iiidubioautera»«DaliqaodBenctkiun]rumanualea 
cnnncnttani  nngularcffl  ha>  anabroluidperpeMwmbfit  fiecalarCkpfciiunidebee 
Mbenr.utCanonicattis,  fivcrarcularcs,  fivcreBoIaceJb  eflc  abfblut^  pcrpcmnin  •,  im6omnc  mamialc 
.  wCapeUanur.  ruieLdy,t.^.n.^.(Sc.  &L^.dM      cularepoccft  confcrri  in  perpecuum«  Lmca  nu.  ij» 

d  concrd  fi  (rr  rcgiiJare ,  przfiimicar  namnk,  proptet 
A  D  D  E  N  D  .At-  fiib)cdiooemadobcdientiam>  Lmam.s.  quin.& 

oftendir,  manuallaquaxumquc  (czccptisCommen<^ 
de  materTa  bendkianA  fbft^  &  ac^inti  «Usaliisgue,  qnznoiifunr  raercgratix,  (ed  velua 
^  fcripfcrit  R.  P.  i*«Mir  Lettrenim  ih  feco  beoe-  mmii»  bcaemedcocum)  poOe  aufeici  pip  acbitcto 
ficiali, edito  Colofme  anno  1 704.  adl  liiinc  fn       snperioris  eriam  finecauM,  nififieietcsMb&ca-  ■ 
.  tnarcriis  frcqiKtKcr  rcnjirram  ,  maximj  pro  lodl  himnia ,  vcl cum  magno  dcdccorc  amori,  qiii  pto-  .  . 
&  tczribus  Audorum.  auoscicabOb  baie  dcbct  ficri  ex  iiiis  cau(is,  vcl  cura  htK  iacom- 

Qj^  ^JM  Jlt  difiiiabtmMrtfmi^MHm ;  Om$»  wuo4o\  imdquamvis  Epifcopus  aliquem  ocdinlflec 
-  metunm,  PrtheniUmf  ft.  fupcr  rali  bcncficio,  adhnc  po/Ict  arooveri,  quia 

$.1.  SidriAcioquamur,  hjcceft:  i.  Bcncficium  ^idum EpirLopinondebcturzjudicarcilli.quiliabfft 
'  «ft  jus  perperuum  percipiendi  fru^s  ex  bonis  Eccle-  |BiaiBOViendi«  aifihicconfettraBat,  GarctM  p.  i .  ca» 
iia(licisrationc  fpiiiciialisofiicii,  conftitutum  ab£c-  no.91.  Lmcmn.t^.  An aurcm amociofieriponirpec 
c\eCu,  uti  pluribu5  explicat  Z^4rr. p.i.q.i.  &leqq.  laicosi  vidcri poccft di(c.8o.  Sed dc uli amo- 
Perinde  autem  eft,  (ivc  illod  fus  ut  in  aliqno.  qui  uone,  firne  iicira,  vcl  cttam  valida,  plun  vickli 
^«edetadaliquodCapitulum,  fiveooo:  mclidtao-  fofCmtafndOifirmj^iM^^.ltmwuw^m 
cem  dicitur  cum  Lott.  L  i .  q.  ^o-  petuirate  8e  manaantate  Beneficioram  pluta  habee 

nachatus  non  fit  bcncficium.  1.  Caiionicatus  cft  jus   Lettr.  p.  i .  q  (J  i .  &  feqq. 

iplckuale.Qiiod^qaiiadCapitulomQtedanshabec  $.IV.  Bcnciicium  monoculacc  cft,qoodeftuni-  aft»> 
•dftiVmnveledcmincliorotftadvocemfaiC^pi-  cuminEccle&,  velcuioslofiaa&onkroolladoncm  • 

^  calb,fiquidcm  in  facrrs  fitconftitutiir,idcoqiic|>otcft   habct aliquis,  Lete.  \.i  q.  59  n.;.  A^/rtp/.  tit.  i.d.t.§.i. 
aJiqnisefle Canonicus,  qui  ramen non  habcac  Bene>      $•  V.  Commcnda  fpKitualis  cft  olHcium  vel  Be-  Uf. 
ficium ,  id  cft,  necdum  habear  jus  pcrcipiendi  frudh».  nefichira ,  in  (^uoabcuicommendaiur  adminiftcatio    .. ; 
j.  Prjebcndacft  jiispercipicndifnidlusprovcnicnrfs  aliquafpiritualts,v.e. miniftrandiSacramenta. coi>* 
cCanonicaru,  undc  iterum  Canonicus  ramdiu  cft  cionandi,  &c.  &autcr  vocatuc  Vicariaj  poccilqiM 
ime  Przbcnda ,  quamdiu  nccdiim  faabet  |us  perci-  dTc  perpctua ,  Vcl  tempocMil*  jni  pideqailUC 
fiendilruaus;  no(atqueA^ir«Si^inpolyanth.d.i44.  C^r^.p.8.  &  diccmiilina)9* 
c.f.  ppnealicuiconferriCanonicatumabfqucPrc-      Q.3i.      BeMefictMwimmmiidUfimt  reiffmBemficUt  xtx. 
iwnda,  dummodo  adfitcaufa,  &nonfiatinmulris:   |i. Ncga 


Mf 


«ddiccamAfi».^irir.&aliis,taliCananicocftccon-  &Cf/i&«^.t.  15.^.1.^.1.0.7.  quianonrunipccpeti 
ieicndam  pnmam  Pcrtendam  vacamcam.  |cdi^dc|aft.  La.  c  )4.d.i.  aifirmat;  nam  in 


yiJ^t  $.11.  In  ilIo,quodcommunir>ominc appellamtis 
Scncticium  Eccleliafticum,  rria  inveniuntur,  ofti- 
fium,  bcndicium&frudlt»:  officioradlobligatio 
ad  aliqiiam  fun^oncm  fpiricualcm,  v.  g.  ad  ad- 
«liniftranda  Sacramenta ,  ad  legendas  Horas ,  &  hoc 


anttum  a!iis5'«twA.in  DccaI.I.7x.i9.mi.io6. 

uai 
ft» 


id  cft ,  ex  natura  &c  inftiturionc  fua  funr  pcrpctu.i, 
ac  etiam  confcriintur in pcrpctuum,  five  al^tquc  re-  r.  i 
ftrid^ionc  ad  tcmpus ,  qnMwnvii|>craccidens,  Kpranc 
func  in  hoc  bcncfiLiaro,  non  finr  perpctua ,  quia 
nemp^  hic  provifus  cft  rubjcdus  dilpoliiioni  Siipc- 
«flidamcfttmmcdiarein  fcaliquid  fpirimale,  Quod  liodl »  «d  obediencis  qiioad  oilicium ,  habiraiio* 
eft  Aindamcntum  bencficii.  fiencfidum  hjc  intclligi-  fMm«  ac  vitat  tocius  dircdlionem.  Ddndc  ettam  pec 
cur  jus  ad  firudlus  rationc  ofTicii,  quod  jus  pcr  hoc  un-  hoclont  perpettia ,  qu6d  inftituta  fint ,  ut  Icmper  dur 
«lmeft(pirimalc,qii6drpifituaIioffiriofitannexum  rent,  dumqucaufcruntur  urii,  uc alteri conra-antur, 
.  4e  in  eo  fimderuc :  eftque  ulis  pcxftario  frudaum,  uti  ianuit  l^mv.  apud  Gab.  c  8.  n.^<i.  £c  fic  paici» 
Iwiindihn  4<c.p.t.L6.c.  i.  jucitiiataraKs,  quia  de  jiire  curpenfionesnoofiniBencfida*  ^pn  nempemocit 
oanirc  dcbctaroperario  fua  mcrccs  •,  fecundum  alioe  pcnfionarii  cxtinguuntut.  Vidcn  poieft  Lmr.  p.  t* 
«am^La».  eftfunsOivini,  quiaDcusiVMs.i/.#./..  ScIUfHi^t.\.  11.171.  - 

;  Gm^Lme.i0.f.7.  ApeAolm  tMlCMmtk.f.f.tfk  '  Qj/.  QmUprmunmmmmiidmmJBtektmSem^eim  ai|. 
^accipiunr  Miniftiis  Ecclcfiar  dari  fuas  mercedts  rej^i*Uria(3  ftcMlaria?  0:  Scqq. 
^ftipendia;  conftitutiotamentancivcltantiftipca-  $.1.  In  Ecdcliafzctiiari  poiruni  elfcBcncficia  re- 
^dB  ex  hoc  tcI  tllofiindoeftiuris  humani  tancdra,  nd  (llllria,  &  in  rcgulari  fccularia,  Lmc*  dc  Bcncf d.6|. 
re(l^c  AA.  apud /^nir.  q.it.  Fru^is  fea  provenoil  n.4.  C«rr.d«:Benef.I.i.c.6.  jt;.5i9.  Imoineadem 
ipli  funt  aliquid  omnin6  temporale,  ande  iUos  ven-  Ecclcfia  polTunt  cfic  duo  Capicula ,  unum  fzculare, 
-«Kse  anc  cmere  nulla  eft  fimonia.  alcerum  regularc  \  ircm  colbror  porcft  cfte  rcgulatiib  . 

%ftk'  tL/ff*  Qiudfitfniftmummmttvitjfiekmitnilm»^  0e  Bcaeficium  (Kculate,  iu uc  non  poifit  confimi 
mmmmele,mMm9admre,  Cumkemdmf^mMmUtf  |e.       cegulari ,  Lmem  n.y.8c  i^.hn  amem Beocfictnm  fiin- 
$.1.  PrzlHmoniumeftbeneficium  inftitutum  pro   daruminEcckfia  rcenlari  polllt  fcmpcrprarfumi  rc- 
Clecic^mftudiisvaccnt;habcrqacGBpeadiaiidum  gulare,  vidcri]7oteftCf/?r«^.t.i  j.d.i.p.j.$.4.ji.6. 
MMS  oomd!  quoiidic  quinquies  Patcc     Ave:  po-      $.11.  Bcncficinm  fitcuJare  vacac  pcr  prafeffionem  1x4. 
ia.ntque  .Az..  Shat.  G.irc.  Gom^  &  Cafirep.  tr.  1 ).  d.  1.    Religiofam ,  nifi  Papa  difpenfct  •,  fed  merito  non  dc- 
p.7.  n.i.  elTe  vcrumBcneficium  Ecclefiafticum,  ac  bct di fpcnfarc,  utRcligiofusfirCanonicus,quaQda  ''^ 
Hieciim firoonic ,  quamvis  aliqui  id  ncgcnt.     ,  cft contra  ftaruta  vcl  immrmiMiiilfnimiifininiiiiiiiH 
%Xt.'  f-M-Bencficiuroritularccft,  quodintitulumpcT-  aliaijusEcclcfix,  Z«f-fd  64. 

•ecuuroficconfertut.iitabfqucgravicaula  nonpo(^  $.111.  BcncHcia  fxculariatinedifpeniationecon-  aa). 
.«lauferri,  &ideocfttimln50rdinatbnis.  fvripoirc  Regularibus,  prxlcrrimCaoonids,docet 
'  $.111.  Bcneficium  manuale  eft,  quod  ad  nntum  cum  aliis  mulas  Tmmii.  dc  jurc  Abb.  t.  d.  9.q.  g. 
nkerios  poreft  auferri,  ideoqae dicimr  manuale ,  ciuia  quem  fequuntur  JEmgel &  Lefftm  in  aud.  v.Reli^tofm, 
in  alteriiis  manu  &difponrione  manet,  illud  rclin-  caf. a.  OppofirumprobabiliustcncntcxCbwc.Zj/^. 
4iietevdaafertc:uliafiimpleraqucBcneficiaregu-  p^mff.cim9f.Wmm(i^SeUt]u  t.8,c.p.in.a2i.C«rr. 
li<»t-»o^iidfaw»4ifii>DdillcBffiriapwpri»w>  bi«wi4Hi>aiCt«,c;t;  Jhw*.nDeca 
-  •      .  f   Oeptf. 
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De  Beiieficns  tcdkC  cai 

4fiUt.p.7.e.JO,iti.$i.]Nrb.li.t.^.n.it9.Pijput,  AMmk»m»  oM<fidtea<vgairfpdfeal>  Epifcopo,  ' 

lom  i.confult.^^.  In  quihus  ramcncafibiis  Bcncficia  Ccxcmpwnonfinc;  H  aiitcmcxempixfint,  a  Nunria 

ikcutariacoufeciipollinc  Rcguiartbus,  vclrcgulacia  Apoftolico:  Sc  iicct  aliqui  apud  Cerr.  DcBcncf.  i. 

liKalarilN»i  ^en|K»efti|MidCS||^^.$.  t.ScLtm.  c.f.n.i4i.  disaiatftacumtlluinabEcclcnaen'ere- 

|l,  I.  q.  J7.  &  j  9.  ubi  q.  40.  norat ,  Bcncficiom  Rc-  probatum  ,  ramcn  Zjfp. aliiqiie cum         n.  7.  rc<5tt 

gulare  unius  Ordinis  vcl  Monaftcrii  non  pollc-  coo-  doccnt  non  reprobai i ,  qiiaim  is  eciam  pofitiv^  non 

^rri  Rcgulaci  divern :  qiioc  ver6  voca  rcquirantuc  ,  fi  approbetiir,  ni/i  veluc  laudabilis  Congrc^atio»  Neiflf  ^ 

Reguians eligatur  vcl  poftuletur ad digoitatcm Cxca-  n.  8.  Im6  Tomaf.p.  i.Lj,.t,6}. 0.3.  dKii vidcrit»- 

larem  ,  cxpticanc  Caftrop.  $.  1.  &  Lemr.  q.  ^  9.  &  60.  ctxt  approbatas.  Qnamvis  aatem  Ckilcs  rron  finr» 

Quamvisautcm  miilii  dixciint .  ad  clctflioncm  Mo-  funt  tamcn  pcrfonx  Ecclcfiartic* ,  uti  &  M<ini.ilc$ 

nadii  pro  Bcncficio  ijeculatt  curato  non  rcquiri  di-  aliiqiie  Canonici  («cuiarcs »  Zip.  NtmC.  n.  8.  &  9. 

ipeo(ation€mEpifcopt,(Mtaniihnifeeniismproprii  $.  II.  DoeetOrr.n.  144.  frzbencias  canim  eflle  »|tk 

Supcrioris ,  nunctamcn  objusnoviim  diccndtimcft,  Ikculares,  quarum  phircs  podlnc  fine  dirpcnfationc 

nct  Monachum,ncc  Canonicum  rc^ularcm  polTc  af-  poindcri ;  Comc.  ramcn  ColonuM[e  apud  Tomaf.  dku, 

fiitntt  nequeinliocdifpennirepoflcEpifcopiim,  ucl  non  pofle  uni  Abbatidx  dao  ejufmodi  CoUcgra 

lat^ cx  jurc  <Sc  A A.  de Jitc it  f.eiir.  d  q.  46.  PoHe  ramcn  fiibclfc.  Addunt  Lott.Bnraet.Corr.Toud.  &  alii,  talcs 

3eneficium  Izcularc  vaiidc  conferri  novitio ,  docenc  Prxbendas  non  efic  matctiam  fimonix.  A>«^tamcn 

&mfi*Gtm,Ckfir^.  SeaSi:  Qoalis  ver6.requirarur  n.  11.  didt  cflc  quodammodo  Ecclcfiafticas,  ncc  ■ 

■JicentiaSa|ierioramvclConventuStUtRcgulatisdi-  incxpcrtcs  fioiooix}  &  faoc  cft,  qnoddiximusl. ). 

(penfanis  poflit admittcrc  tale Bendidum fxcuiarc^  p.i.n.is^  Nocantethm2)|p.in.z7.  &A^f«^n.9. 

cxplicat  Z>«r.q.  5    &  fcqq.  fitcnucs fint,  poirt  liniri  aucioritatcEpifcopi :  &ab- 

ll^.    Q-J^-  ilittdadde>tdtimfi$  (Wt^ttmf^um  A{ftt.lif  folut^  doceat  Lfjf.  in  auA.  v.  Hard  Qmmk*.  caf.  1  !• 

92.  Seqq.  & NcMjf.n \xn\.ti. illas Pnc|>eiidai non t& venis Ca« 

§.  I.  Beneficium  duplex  cfl,  qaodafficicuraliquH  nonicatus  aiuBcneficia,  a)mluBCJircie(|nitant&l- 

auaiitatc  jutis,  id  ell,  vcl  przcmincncia,  vd  juxif«  tcm  piimam  tonfuram. 

JiAfonc,  vcl  adminillratbne  Ecclefict  fi  fie  cim  $.111.  Zr^(upridicitcfleobligationemapndipfas,^|I^ 

prxemincncia  Sc  jurifJidtionc  in  foro  cxccrnocirca  ut  jicftctiii  inchoro  ccrcushabicus',  iccm  ucCapicu- 

Ctcricos,dicitur  Dignicasi  U  cum  przeminentia  &c  ju-  lum  &  (lugiilx  dc  Capitulo  procurcnt  OlScium  Di- 

rildidlione  io foro canrum  intcrno ,  dicicur  Curacom  vintim  quuiidic ficri.ica  ut  fi  quz  fua  abfciitia  vcl  ali» 

ficampraemincmialine  jurifdi^one,  Pirfonacus;  rcrcauf4cetonaiffioiiemoflicii,e(Ictpeccaiurainocta- 

fifineprzeminentia&jurifdidionehabeacaQncxam  Hrcr-,  ulMtamenplnre$(hnt,dtcfineetshaberiporerit 

adminiftca:iot)cm  aliquam,  v.  g.  Cclltr.ifii,  dicitur  ollicitim  ,  dicit  abfcntiam  trinm  dicrtiiii  non  fore 

Offidum :  Thc(auratia  tn  quiUtfdam  CapiruJis  eft  mortaicro fcd  VL-nialcm,(i caufa  lcgitima  defic.  £  con- 

dvnitas  veJ  per(bnacui>  in  «liii  aBolira  Officiaoh  tri  cas  non  obiteari  ad  quoridtanam  pcrfiilutionera 

VlderipotcdLcNr.p.  1,^)1.  vbiplamdediviiiQnt  ofliciiDiviniincnoro,  dicitccrtumcfTc  Alrir^n.  1 ). 

ilk  Bcncficiorum.  adduda  praxi  trium  Collcgiomm  propc  Bonnani* 

i'  11«  Bencfictum  duplex  fubdividitur  in  majiis,  qux  in  Domiuicis  tantikm  Kiillam,  aliqubs  parvi^ 

mcdium,&  minus;niajuscftquaficulmcn  Bencficio-  Horas,&  Vcfpctasdccanrcnr.fcdcumpraxisillanwi 

rum, &dignitatum,utiPapatus,C3rdinalatus, Pri-  lic univcrfalis,  nccfi:iaturc(Ieapprobaca,  nihilpro- 

aiacus,Patriarchacus,Arcni-£pi(copacus,£pifcopa-  baruniverfatiter.  autproaliislocis,  inquibaspoicft  • 

cus  i  hicc  tamcn  in  Canonibus  pcenaiiiMu  &  aiiis,  q  uc  c^fe  obli^ilio  %  (altem  cx  confuecBdin& 

^ ,  j  tta&x  funt  interpretatioois ,  non  veniant  noinine  I V.  idem  l>jf  pQtar,  Canonc(Gunonnttenreiik 

■   ■  Bencfi  Ji ,  undccumcxcmplioa  lcgciK  (liiclc  inrcr-  oflKium  utio  vcl  ajrcrn  dic,  dum  chorum  non  fre- 

pceutKla,fidctut  diipcnfiitio  ad  omnia  Bcnctict4,n90  qucntat,  non  videri  pcccare  morralitcr.tum  quta  noa 

aebecexten£,ne(|uidemadEpifcopatum,<7iaT.pkju  lenetttrTarioneOrdtnisvelBeneficii,  ci^m  Ordinem 

c.  6.  n.  66.  aliiquc  cum  LcMr.  q.  54.  ubi  plurtbus  &Benchciiimnonhabc3r,  nccrationcPr.Tbcndx  vi- 
cxpouic ,  quxnam  ctiam  Prxbcndx  quandoquc  non  dtratur  cam  (Irtdl^  obligandainon  cnim  c(l  idem  finis, 
veniant  nominc  Beneficil  Bencfidnm  dupiex  me-  qui  Canonicorum ,  fed  htc  eft, atdifcant  inter  fe h»» 
dium  cft  v.g. Decanatus,  Abbatia.utttcncntaliqui  ncfl^ viverc,acbcndcdiicennir)- vidcturqucannex» 
apud  Lott.  1.  i.q.  i6.in.  17.  Item  Piioratus  CI>u-  oflicii  reciraciotanquam  pium  exercitiiim  edjovans: 
ftralis.fiquisfabAbbateoacMBdUciplinx  habeti&  necfuntMini(lrx£cclcfix,utiCanonid-,  nccpoccft 
Pcioi^as Cooventaaiis ,  fiqob non  habeat  Supcrio-  fiipponi,  inqiiit,  qu6d  fund^ies  pudlas  i^obilestam 
remin co Conventu ;  icem  Patronatus.  Duplex  mi-  ftnoi  obligarc  volucrtnc :  fi  tamen  ad  inen(em ,  vd 
riis  dii.itur,  in  q^uo  cxcrcetur  jurifdidlio  tantum  in  focre  ctiani  a.l  hcbdomadam  omittcrent,  purat  fore 
^o  ioccrno,  uti  faciunt  Parochi  6c  Saceliaoi.  mortalc,  quuvidccui:c(Iecontrafincm  in{liciitioni^ 

tit»            QmideeMfeHdmnfitti»diihi»tmtBtii^emm  &  menteni  ranfbtoris,  qui  minus  non  tcquiricrir. 

JitJtmpUx,  ancMratMm?      Ccnfcri  dcbct  fimplcx,  Neujf.  n.  14.  etiam  ab(blutc  do  .-rt  vclur  pmbabilc, 

quia  tot  func  (jualitaccs  ad  ficociicium  curatum  cc-  qu6d  non  obli^cntur  ad  privacam  lc^oncm  Hora-  ^ :  * 

.  qiiifitx, ut  mcrito prxfumt  aondebcancnifi  protteii-  rtim ;  &  audivi  idem in  publica  di(pntationepropll*  ' 

^  .  tur,(j»^^0f.C7rax.Z>M«r4p.4.t.  }.R.74,yV'/c(>/ 1. 1.  gnari :  fcdcontradicit  7«»i»/n.  10.  namadoocpo» 

d.  6.  $.1.  Quomodo autera immutetur quandoqiM,  tcftdrcobligatiofaltcmexconfuetudincIegirfroiW 
vcl  undc  deprdicndi  pofiitmiitatioftaiusPcncbdt,  tnidaAa»quccoIliei|KMeftexufutimoracarum,  nanl 
«tpliuttZ^Kr.  p.  i.q.^5.dC|8.paftuiifi^vjdccidlk  praeteritis  teroporibas  »  criam  ci)m  degecent  cxti» 
«enda  i  num.  196.  Cbllegta,  (blbdti  penfiim  illud  Horiimmexrolve* 

llf.     Q.  *o.  -^n PrtbeHd40mo»eJfar»mJint SeHtficiAi  bant,  & dc hocadmoncbantur  fcdulo a Par?nribiis, 

It.  Coilieccur  ex  dicendi*»  inteK  MS  j^iiKAadtMiDUS  fiiciebantquc  (ibi  con(cicntiam  peccati,  li  oon  pcrfol- 

fld  hanc  ftarom  pecttnoAb  vetenc,iiriteftantareiiamnnmvivenieMnrfquznm-^ 

§.  I,  Scatushiceftantiauus,  (cllkccab  annog  17.  plicicitisacpictaris  ftudiofx :  notat  tamcn  iplasi 

HtlrcfcruntZ^^.inConf  Canon.  Lj.dcR«gui,con-  fiooiittant ,  non  amittcrcipfofadtofrudusPrxben- 

fillt.i7.&/Vr«/7!inPoly.d.t45.n.4.eju(qtieinentio-  dte,  nec tencri ad rcftimrioncm,  quiale^espcenalei  >  - 

nem  &ciunt  BoMtf.Wll.  Cap.  Ir.iemmtatilnu.  Dc  toqucnccsdc folisCaiionicis&Benefictanisnonfunf 

£ledlja6.ubiftatui(,uccarumAbbati(raficaDooiuin  cxtendendx  ,  utpote  odbfx.  Cum  ^r^»  quoad 

fidiom}«  iHmGSnmwV.  iaClan.L|.c,io.€ba.  «uii»ttiiaeciam0!«^.  inEipuc.j.ii.djj. 

f.V» 
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*IJ»    f*^-  Qp*fi™mt^"tiper,  anfimcjiifmodiCoI-   n.  loi.  Corr.I.  r.n.  if?^  aJraseflqiio^?c!am  velutile- 
,|e^  fit  ftdttitum ,  iit  Canonclla:  caftitatcm  rccvcnt«   eatiim  rclidum  cum  obiigatianc  aiia  oncra  ptxftan- 
pMEr  aliqia  claro  (narirara  pergere  frut  PnebendS»  ai :  pofrciqiieconcedi non  tonfurato,  infantibus aut 
. T.g.ad  annum,  6c  interca  domum  vcndcre.acprout   etiam  forminis  (ecundtim  vDhntatcm  fundatoris, 
IDOS  cfl: ,  rcfignarc  Prxbendam.  AlHrmabant  aliqiii   Utca  De  Bcnef.d.S.n.  1 8.  &  ad  Trtd.A.i^.x\,  i  o.  Por- 
«iti  dodi :  1 .  Quia  ftatutum ,  vi  cujas  niaritaca  pri>  r6  fignum  cfl  non  cfTc Bcncficium ,  fcd  Capelianiam 
;vanir  Przbenda,  noo videiQrobltetteio amfijcoat.  fmr^  iaicatn »  d  femper  confentur  a  Parrono  iaico 
.  %.  Simile  ftatutinn conttafiirntcaram  acctjltam,qitfe  'alMcjaeaudontBteEpifcojn vei  Ecetenx,Cf//ro/>.t.  i  j. 
ptpcrit,  non  privat  illamipfb  fafto  P.rbcnda  ,  ctj^o   d.i.p.6.Elle^neabfquc /imonia  venJibilis,  nonqui- 
.oeque  raaritaiam.  5.  Statuiutn  illud  circa  fornica-  demCaptfHania,fcdtalisCapclia  fccundtjnizftima- 
riameftpoenale»  non  obliganc  ame  fententiam       donem  matcrialinm ,  Lett.  I.  i.q.4.)'n.r4.  Pbtecit 
dcclarationem > ergo  fimilicci  ilhdcirc.i  marir.itani.   tamcncjiifmodi C3pell.inia Iaica,au(3oiirateEpifco- 
4.  BonaiHanonfuntEcclciiaftica.nec  Pril>cnd.Eiil.'e   pi.crigiin  Dcncficium  ^dummoddfnndatorcxprcfsi 
funt  fpirituales,  crgo  nonobft.it  ftatus  Matrimonii,  alitcr  non  volueritj  hocfeolin  &  ipfi  &Ecclcfiseft 
faltemfifitoccultus.  Egooppofitum  tcniii  cumaliis,   favorabilius  ,  ccnfcturautemalitcrfniirc.fi  ipfemct 
^quia  Matrimonium  rcddit  pcrfbnam  inhabilem  ad   vivens  pofucrit  Capellannm  non  reqnifito  Ordina- 
*laIeillPrarbendam,adcoqucctiara  adfrudusexilla,  rio:  Qii6dfi  vokicritellL-  IicL!c(iafticam,adOrdint- 
.  nam  1 .  Maritata,  ctiam  occulta»  non  poflct  valid^  tium  ,per  fc  looucndo,  ipcdlat  inftitutio, pra;feiuado 
prim6  admitti  ad  talem  Praebendam ,  nrl  prodenres  antiem  tbia  ad  fbndstowm  Yel  parronutfi  db  eo  de- 
■  omncs  jiKlii  ibLiiir ,  crgoficnum  cft  Marrinionio  in-    fit^nsnim  :  in  dnbio  vcroCapcIlania  prKfumitur  cfle 
.duciinhabilitarcmincutMatriiitonioClcriciieriam  Bcneficinm,  .5<ir^.  DejurcEccl.l.  5.C  f.  n.i. 
occnlto,  tndacfiur  itihabiiitas adficoeiicniro Eccle-  CapellanialaicanonobtigatadHon»,nee 
/lafticam  ,  ctiam  rcrincndiun.  1.  Finisinrrinfccnsta-    poreft  ctrc  titdlusOrdinarionis,  ctiamficollarorpete-  '* 
lium  Prxbtndatum  &fnnd3tionuiTicft,(ficiitidiccnt   rct  ali^ucin  dcfiipcr  ordinari,  ciiin  non  fit  Bcne- 
omncs,  qui  de  ejufmodi  Prxbendis  aliqnam  noti-  ficium,  &Capcnanus  fcmpcr  libeit  tonoveri  poflit: 
tiam  habcnr)  ut  nobiles  puciiz  ccelibes  veivolentcs  dcontra  CapcUania:  £ccletiafticK  >  qux  foicnt  Iblis 
nubetc,  velnubendioccauoncmcxpedlantoshoncft^  Clcricis  14.  annomm  conferri,  quando  perperoc 
educcntur  &  faiuti  ferviafit  extra  graviora  pcricula  funt,  habdntque  fuflScieiKa|ilOveiaiit»  pol^fllteflb 
JGbcuU»  ccgo  polito  jam  Matiiraonio  ccflat  linu  in-  drulas  Ordinadonts. 

irit)(ectis  taBum  Prcbendanim  ,  cihn  etiam  ocflec     f.lV.$lfiindafairnoloettt,Drdlnar}iikitbfi  4c4)et  »37* 

ccrlibatus,  ccfrantcautcm  fincintrinfecoPf«bcndat  vifirarcCapclIani:ira  tam  Ecclcfiaftii.atn  ,  qiiam  lai- 
in  aliquo  fubjedlo,  hoc  iplo  iine  ylla  fententia  vel  cam  i  fi  tamcn  dc  iioc  nulla  mcniioeft  fa^,  Ordi- 
declarattoneefttalbperfimtinlubilis&privata,  ut)  narius  poterir  vifitare  utramque,  quamvis  vMiisnio 
didhiraeftdeClericouxoraro,  erg6.  j.  Siralisfce-  cficreriamaKniialrcricommilTa,  qniacftopuspiuill, 
ininanoneftperMatrimoniumfadainhab{ii*,potc-  i  cujusin(pe6Honc  non  ideocxcluditurOrdinatiit^ 
'  rit  non  tantiim  uno  anno»  ledtota  vitarerinereoc-  quod  eiitRi  alius  dcfigncKir  Itiipedor,  eiKR  fd  jnre 
culrato  Matrimonio,  poterunt  &  reliquc  ex  Amifi  luo  competat  Ordioario. 

caufa,  hocautem  nemoconcedet,  ergo.  Unde  $  V.  CapeUanasIaicusnonteneturadfubfidinm, 

Re^ondeo  tU  I.  Dato ,  qu6d  obligatio  coelibatus  q"od  fa^pc  imponirur  fuper  proventu$£cclefia(licos, 
^onlitex  ftatatein  coolcienda  oblieaoie*  tttamen  non  enim  haoct  Benmciam  Ecclefiafticum.  Hcc 
«ftexflneintrin&ctHaiBomPnrbeninTnm .  qoo  de^  aliaque  pioradeCapelhtiiis videri  pofltmttpad  AA. 

ficientc  perfbna  non  manct  Tiabilis  ad  pofTidcndum,  citaros  &  apud  Leur.  p.  i .  q.  8  *, .  ^c  feqq. 
adeoqiiedc  jurc  nafurx  refultat  in  confcientia  obli-  Q-^-i-  QntdarcA  f^xru4fitHM4t$4mm?^^,  Seog, 
fatiofehabendivelut  privatam.  .<4t/i.N.contquia  M-  yicariadicituri  vicesgerelidoi^Aqiieconflr* 
fornicaria  occulra  non  fir  inhabili';,  nam  pofTrr  prim6  turio  alicnjns  adgcrendum  orhcium  hcneficiale  alte* 
.  ^dmitti  ad  talcm  Pribcndam;  &  in  ea  non  cetlatiints  tiiis.  Qi^iod  fi  conftiruatur  tantum  ad  rempus,aut  ad 
iPrzbcnda:,  cum  maneatccclebs ,  apta  honeftiedn^  beneplacitum  conftitiientis ,  dicitur  Vicaria  tempO> 
cari,  ufquedumnubat,Gvclit.  y^^^  j.  N.confcq.qtiia  talisj  fi  conftitiiaturau^boritareOrdinuii  i.)  pcrpe» 
fornicatiocft  crimen  ,  cui  refpondet  pcena,  quam  taum,maxim^procurafimu{adrm'nirtLanda, dicitut 
tion  rcncfur  quis in  feipfbexcqui ,  ordlnaric  faltem:  fJCtpctua ,  &  ci  dcfcrviens  dicirur  Vicaiius  pcrpetnui^ 
.Alatiiimonitim  oon  cft  cEtmen ,  led ttoi^  indudc  &ur|>^  vocanir  cdtm  Rci&oc ,  opn  qaidem  Ecclefici 
inhabtlitMem ,  adquam  nonprcreqnliitDrfenteniii  iedcot»tqirotrom,  94i4.de|aFe&c1.1.).c.6.n.i5. 
vel  dcdaratio.  u4J  jf  Doanrcc.  &  N.  confct].  quia  I/O/r.  1. 1. q.3  j.n.  1  ro.  D.mtur  lamen etiam  Vicaric  ' 
■cum  Matrimonio  ikui  ftat  hnis  intrinfccus  taiium  non  curaue  j  quK  autem  tn  Ecclelns  parochialibus 
Pnebendtram,  eritm  dtio,  qu6d  pro  fiecidttibiis  funt  petpcfnK  ftcuratae,  requirunt  SKcetdariam  ae 
fundat.Tfint,  qnod tamen  non  eft  femper,  (ed&p^  candemaratcm ,  nri  alia  beneficia  parochialia,  url 
primitus  fucrunt  fundationes  Rciigblarum.  habctorinClcmcnrinisl.i.t.y.  attamen  nonnecel-  '  * 

*f4*    Q.  4'.  QmddetapeUaaif/kmMmdiimf     Seqq.  fari6  conferuntur  per  concui^fum ,  Nicol.  1. 1 .  d.i7« 
§.  I.  Capcliadicirura  cappa,  quxeratcertumgc-   §. 4. 1 4. 1 5 .  Uodetmem CoBigttur,  tP  flt yictritBeK" 
DUSteguraentifeutcntoiii,fubqnoFrancorumRcgcs   plicat$.  zo. 

olimtncain|io  habebant  fua  divinaj  nanclnimir  i-U-  VictTiaptrp^teftBendicium,Cap.^o/^  %^ 
MoOcatoriovelaEdtcuIa  templo  alicui  tnneza,  aut  Dere(cripns:  tempoctlis,  non eftSencficium, 
In  templo  tnterclu(a  canccllis ,  in  qua  erieltar  altare:  Barb.ti.  ^  %.  poflet  ttmenlti  «ffitarione  criei  in  Bene- 
&cura  regendi  talcm  Capellara  dicitur  Capellania,  ficium,vocatis&audiri$iIlis,adqnos  fpc5antEccfe- 
cui  autcra  cura  illa  coramittituc ,  dicituc  Capellanu^  fyt  anicc  vci  Beneficta,in  qutbus  conftituitac  Vicaria, 
l^«.p.z.  1.  j.cS.  q.i.  tJndeeiitmdid  pbfletStcella-  Menimfediieift|nsnominandi,  (74mp.9.c.'i.n.a94.  '  '  ^ 
nus,  quiaipfitalis(acracelIanve(acc11umcommitti-  Barb.  n.^^.Pdieftcriam  Ordinariusin  vifitationc  cx 
luci  (edinhisparribus obrinuitufus,  ut per Sacella-  juftacaufaconftttuerc Vicariumperpetuum  inparo- 
IMiminieiBpituraliquis,  qui  Parochum  juvatincura  chiali  uniraCapitulo  dicai  vd  MonaftcrioRegula- 
tntmanim , qoamvis nulla Capelia vcl aitate ipfi^-  rium  non  .VU  r^dicantium ,  Corr.  I.3.  c.9.  a  n.G.  Barb, 
Ctaliter  commtttatur.  in.9.  Ad  autcm  adiflarcquiraturetiam  Patronicon- 

tj^.        n.  Capcllania  tum  tanti^m  eftBenefidum,  ii  (enfus,vidtcipotcflZ,/«;'w»,adcap.j.D<'e^rif4r/inii. 
toAaditie  £pi(capi  flccccau&^docaft,<7«rr.p.ix.t.  |.  Ocbci  autcia  coaftwirndMsin  icctein  cq{ulari  cfle 
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Rrgnlaris, niri  in  unioncaltferfitcxprcirum,  vei  lon-      ^.IV.Qyandoaiiqua  Jelrgatioveleipcditioinfcri-  ^47. 

gimmoiemporefti:-! ir -.rcaUahtLajm.fa^ifemel  bitur  Roma  ad Officiaiem Epifcopi.per Fiunc dc  dylQ 

aiircm  con(linini5  Viciriuspcrpcfiuis,  hoL  ipfoamo-  Cnrix  ultra  montcsflcmariaintclligitxir  Vicarins, uti 

veii  non  porcll ,  eriamli  Reiflor  principalis  moriatur,  notant  AfjiHtiof.Hier.Pau/MitShrfc,  BMr^.Dc^teH. 

Cnrr.n.'^.  /,(?.'/■.  I. j. q.zy. fi. 1 7 1 .  Rarb.n.^-'.  Epir.allcg.c^.n.^ C«irr.lnpraijditp.l.i.c.4.an.i7. 

«4(        II^-  Vtcarkuperpctuus poccft  libialium  fubfti-  R«/kdc Execuc. liit^|>oft.|i.t.c.5. n.ii.  JDrift.$.Da 

^  *  racre ad  unatn  aoralrcrani  hebdomadam.quia caram  Oniclo  Vtcariiin  conrenrfa<?t.  Arqoe  ira  prodiarccfi 

&C  jurifdidlionnri  Ordinariatn  hahet,  ^l^.  Cajirop.  Monaftcrienfi  dtclar.uif  FcrdinttndMt Bjtvaru4]iv\- 

r.1  j.d.i.p.8.  Addit  L^^^/ff.adc.^.fupriteiiamadduos  tcoam\KtmCUrijhfh. Bermardtti  i6.Jiiiii  i6(Sj.nis 

fnen(es,firarc^fiat: Vtcatiusramenremponlisidoonr  ^nmiaiPriiiK^t^iitflriVfrdkmtidtgtoruftmemt' 

porcfl,  ni(l  dc  liccnri  t  f.ilrcm  raciiaOrdirU(iit«)UX  cx  ri.t  declar.nioni      decreto  inhjtrentes  tenorr  pnft  f:- 

conructtkiincccnicturadc(Ie-,cx  qnaporcfteriamfibi  tntmdttUramMs  ac  dtcerntmHi ,  (jMnndocmmejue  ctl- 

•djungereafinm  coopcratorcm ,  Ljijm.  in  Tfi.  Mor.  bakms  ttmeficiorMm ,  thfpeHf/itwitej ,  a/u^Me  eMfii 

1  ^.r.6.c.io.n.i  J.  CaJirsp.n.J^.  Ft  pr.fTr  cti.Tin  rcm-  ^ntciimt^ue  ah  .thilfime  memorato  S.S.Dom.mftrtAMe- 

poralcra ad noivcrfitatcni  caufarurn  cojiliittitum,  pro  Sede  Apojhlica  uipnrtes remifft     OJficiai* Hofiraim- 

afliftcntiaMatrimonii vicetfuasaltcrideiegaiet  po-  fcriBtt,  commiJJtveldetegat* fnermt ,ftr(3J^eiiUem- 

tatiW«rib.dc  Marr. Lj.d. } i.in.i ).  moj/rnm  i» J>ir$tMiUihms  ykmrimm  gmmmm  imtU 

&4^*    S-^^-  Pbrtiocongraa^carbafTignanda.ftcAn-  /igendmmtp! & iMtti^tMere,8ec.ldem4we[ar»^' 

dum  Confl  Pii     non  Jtltctcrnr  n'.-;|rir  ro-.  ncc  nii-  ac  dccrcvir  i  j.Dcc.iTc  i.C^llifTr njtrutis  Chrijhu- 

nor  f  o.  icutis  annuis,  computatis  omnibns  inccrtis  mmt.  Ratioeftiquia  Vicatius in  Sptritualibus,  non  au- 

,  emolamenris(iraliisobvennonibDS,  ntlplnriboseir-  lemin  contenriofis»  eftvtolBcffruiindignirareEc-  : 

plicatZ.wr<iadTrid.  d.9.  j  n.g.  &dc  Parochis  d.  19.,  clcflaftica  -,  crgo  non  hic,  (td  illc  cenfcri  dcbet  Dc- 

n.j.&d.  2o.an.7.  .S«r^.  an.  44.  an  autem  jtis  lia-  lcgatus  Scdis  Afoiluiicx  ,  ciim  caufx  ab  hac  non 

bear  addiftribntioncs,  &adqaa;crooliimenta,  ex-  dcbcant  commitri  niii  conditiitis  in  D^nitaiei  vel 

plicat  Luca  Dc  Parochis  d.  1 7.  an.<>.  C  i.-.nnicis  in  Cathcdrali,  Cap.  Statmtmm,  1 1.  Dcrc^ 

^^.^     5.V.  Vicjtius  tcmporalis  non tcncturrationc Vi-  fcriptisin6.  ^^rof#«/ Dc  Vicar.Epifc.l.i.q.ip.G^rf. 

'  carixad Horasi  rcnctiir tamenfxp^aliundc,  utire-  p.^.c.8.n.}6.  Barb.in.x^t.  Dnoopponitquidam 

fert  Bmrli.  de  jutc  EccL  L  4.  c.6.  n.6x.  An  autcm  modcrnus:  i.QnbdinConaftpcaxiSiUceriaaiiiez- 

ooamfoqoereneataradlabmltmicharirativnm»  ti-  prcfsc  pcratin:  dclcgatlo  ad  Vicariam,  id  negemrs 

titii  ( orc  ft  Leur.  p.  i.q.i  ^8.  ubictiain  a  q.  loS.JtabcT  cTgotignumcft  inCuriapcrOificialcm  non  in.tiligi 

dc  li.idicniis  diiftis  6c  aliishuc  fpc&antibus.  Vicartum.  i.  Qu^din  Lcodicnfi  diotccfi  in  eratiolu 

244.     Q,  *J-  QiiidthyiciaruttiiEpifcopi  fit  Hftdiiiiiiiif  imetligararVkarias,incontentionsOfficiam:  erj^ 

^t.  Jicqq-  fimiHrtr  iihiiqnc.  K  Ad  1.  N.  t  onfeq.  nolnnt  cnim 

§  I.  VicaritisHpiicopi  ingcncrc  cft  diiplcx,  fpe-  tnnrarc  ftykim  ,  ("cd  llmpci  inCcribiint  Orticiali  -,  fup- 

ciaiis&rgcncraiis :  fpccialiscft.qiiiproccrtistantum  ponunt  antcm  pcr  hunc  in  his parcibns iiKclit^  Vi- 

locisin  Dinxcfi  vicesEpifcopiagit,&eft  v.g.  Archi-  cafium.  jldt.  Daroanteced.  N.coniiwj.  fi  enim  id 

di.iconiis ,  qui  ctiam  dicirur  Vicirius  natiis ,  quia  cx  fiat  ibi ,  cft  proprci  ftanitum  aliqtiod  vcl  confuctudi» 

ofticio,  independcntcr  a  dcnominationc  Epifcopi,  ncm-,  oppofitumantcmcft  in  aliisDicrccfibus. 
babct  aliqua  gereodai  talisctiaroeft  Vicaiiusfora-      f  V.Omnesttcs  Vicariigcncralcsvideotuihabcce  j^^y 

neus,  qui  fbris,  fwe  extra  nrbem,  qoam  Epifcopns  in-  porcftaremveljurisdiftionemordinar{am,uricdligi* 

■babitat,.  pro  ccrri^  P.iro  hiis  conftitnitnr  ad  .jliqiia  r\irexCap./«f'r  r.</'^r,<.  Dcoff  Jnd  OtA\n.C'um  Ept- 

gcrcnda.  Vicarius  gcncralis  cft,  qui  tota  Diceccfi  yr«aw/,cnd.cit.in6.L  5i7/rr,  1 6.  Cklirqq.  nbi  (^/.di:  DD. 

conlUtaitnr  ad  atiqua  vice  Epifcopi  gerenda.  ff.Dc  |urt((lxNlinitim  jiid.  Et  quidem  de  St^dgtmee, 

»^5i   |.II.VicarinigcncraIis,i!j!Tscftin  l^on-ificalibus.qui  h.ibcturCnp  QHnniam  w  p/ertsjite ,  ubi  6/.  &DD. 

ordinariedicinir  .Snttragancus;  aliiisia  fpiritualibiis,  v.^^*frfri«>»,DcOft.Jud  Ordin.  6c  Cap.5/  Efifcofmt, 

qiiiordinaricvcnir  nomincVicarii*,aIiiisincontctioiis  Dc  Przb.  in  6.  iMnwc4.  conf.^p.n.  ^9.  DeFKorit, 

qui dicitur  OfliciaIi$,cftc]uc  przfcs  judicii  Eccldtaftict.  Csv  /»  hovm,  1 6. q.7.  Caf. Cmmmm/tms,  De  temp.Or- 

146.       liL  Ci^m  Siiftraganei  fzpc  (int  Vicarii  fimol^ue  din.  in  6. Cap.  Ciim im ftemerali Dcoff.Vicar.  in  6.  te-  . 

tn  (juibusdam  locis  non  iint  Siiftra^nei»  fcd  foU  Vi-  n^nrque  innumcri ,  qnos  citat  6c  fequitiir  B.trt.  De   '  '  - 

cani,  quandoqueetiam  Epifcopiaiiqtiafpecialiade-  ^irecccLL).c.6.  £>r«^i4/»,Cap.x.0cconfuc(.in6. 

mandentnnf Wlatteri extraordmari^,  (ir, nr  non ubi*  Cap.Oimnr<r^«/,fHpri,  Sc  Cap.LirMDeolF.Viatt. iA 

quc  faris  difting')aciir ,  qnid  pcrtincat  ad  fingulonim  5.  ubi  Ci.  vX^f.ciAletn,  Cap,  Citr/t  m ^eneralt  ibidem, 

ofticium,&dunifuntdiftindlzpcr(bnz,unainaI(e-  Clement.2.Dcrclcripris,jundtaGV. v.C>/^«/i/«/.- Spc- 

ritis  partes  leingecar ,  non  fine  magnis  incommod^  dalirer  autem  de  Vicario  probant  A A.  comrouiitter» 

qnibns  iit  ocnirrcrcf  Fcrdinandus  Archi-Epifcopiis  riimqniafacit  idcin  tribiinal,  nec  nli  illo  ad Epifco- 

Coloiucnfis,  declaravittypoi6.0ft.  i645.qiiidvcl-  pum  dacur  appcilacio,  tum  quia  fadla  nomin.irione- 

lct  ad  uniinM)lwmquc  pcrtincre :  fingulorum  etiara  Epifcopi ,  poteftas  vcl  jurisdid^io  ab  ipli^  lcgriv.is  illi 

Aindiones  accuratc  dcfcribit  Drtft.  m  Spccolo  Ar-  concccfirur  -,  8c  idem  quo^ue  videttir  cifc  dc  aiiis  Vi- 

chidiaconaliri.a.4  qtti  vidcripoteftthoctridcrurccr-  cariis,  y^^c.yt/^^.iS^ovr^.^tc^.Depotcft.EpifaJlcg.^^. 

tumcJtCap.C«w««//«.<,nctemporcOrdin  iii  6  qijod  ari.i.  Crf^rfl^^.t.i  j.d.i.p.jo.an.i. 
Vicarios  ex  vi  ofticii  fui  lictaas  dimiftorias  concedcce      $.V1.  Quando  Epilcopus  Vicarioconuiiitric  alima 

non  pcrfRr,  ciim  ad  id  Vicarlar^officiom  non  etren^  non  comprehenia  m  ^etaK  poieftate  Vietriatlk' 

datur,  nifiEpifcopoinrcmotisagcnrc,  J?<iri.  In  col-  fiillaannc^flanciiroflScioVicariatfls,  vel  ejtis  intuinr 

lcdtad  7>M/.Scflri^c.io.Dc Rcf.n.17.  &  DeporciL  comniitcanrur ,  perrinentad  lunfdidiionemOtdin*» 

Epi£aneg.7.n.9. ^rt^ Reltmff.Gm. ZtrtL P.Gre%.  riam .  «fHaacceflorinm fiquintr principalev «fia  av- 

jiz..  Emman.  Piaf.  jHi.ed.  fel^fc.  Samch.  Grattan.  rcm  fpcAuitad dclegacam  ,  ^^rcr.  q.^  5.  Oarc.  n.41. 

Narlton.CAmpttm.Afolf.Homtb.CabaJfJ.1x.13.nM.ij.  54«r/r.deMatr.  L  3.d. Z9. n. 8-  £3«;»/. fiipra. 
Additi^4r^.n.4.diminbtiaspo(?econccderecnn6tos      $.  VII.  Vicarinscxvigeneraliscommiifionisnon 

Epifcopos ,  qui  atrcntS  juris  SandHonc,  privilcgio  vcl  potcft  confcrrc  bcncficia.nri  habctor  Cap.Gifw  w^^- 

confuetudine  ad  Ordincs  valcnt  airomere-,  is  enim  wfr/i^,Deoff".Vic.in  6.  Nccpotcftadmittcrcrcfigna- 

rorcft  diminbrias  conccdcre,  qtii  8c  ordinare  valct;  rioncs  vcl  pcrmi!tatione$,vf*:.  Rehi^.Ricc.Garc.Pih' 

hinc  Drtpt.  Sc Fiiuttris  doccnt,  Suftraganetimczvi  rif.Cafirop.n.i.  Ncc  prapfenrareveidlgcreadficnefi- 

.  cfficiipoue.diiBiicerecos,  qui  ordioatepotefl;    ■  daia(iq«icpoceft£pifcopus>,S;^r«AiwKARiftr-''~ 
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524  Lil>Cf  IV. 

pt^fentaioilnltfcocw|iwmtOBlMa»etc^ fnppkanr,        IV.  Ucit  Cap.  pUconi,  1 1.  dift.  9').  dle»nt«  ^{7. 

dum  vacar  Bcnchcium ,  non  tamcn  fiibrogarc  alios,  Diaconi  eflc  oculi  Epifcooi,  id  tamcn  propric  coti ve- 

Covarr.  Bnrb,  ti.60.  Rade  omnium  cft, quia  vi  com-  nit  Archi-diaconis,utt baijctuc Cap.j.h.t. &c in  Trtd. 

millionis  generalis  poceft  tancto  ca,  <\\uc  fiint  nece  f-  Se^i4<  c.ii.I>e  Rcfbrm.,  ^tib  nempe^  E|)llco|)o 

fitaris,  &  utilitatis,  non  aatem  que  (Imt  gratix.  Vide  advigilanr gtegi,  vifinint parochtas, corngunt  roores, 

X,r«r.p.i.q.68x.&rcqq.  ubi  explicat,  quandonam  cuftmliant ea , qiic  fuottcclcfic,  utiha&turcap. 

ccnfeatur  concclTa  faculiascoofeccndi  Beneficta:  6c  h.  t.  Qii^n^vis  aiuctnCap.  i.  dicaturadeospercincre» 

quomodofitinterjpfetatida.VideetiamJ!«r^.dnii.6Q.  nt  cutenc  Evangclium  &  ordinentcitcaMnendaac 

j     $.  VIII.  Si  EpikopiwcoimiiifoitVicartocollatio-  canMxcs»  camen  in  hispanihneaficefenooibleDr. 

/  *  *  ncm  Bcricficii,  potcll  conferrc  eciamcxtra  Diocccfin  Vidc Dri/)?.  In  fpcc.  arcnid.  f  i.  a.  4. 

cxiftcQS,  nonalitcrac  Epircopiu  ipTe,  fecundiundi-      i>  V.  Ad  Aniiidiaconos  fpeifiat  vifitacCt  qtiiblis 

ceodan.j66.  notatqueetiain Lfar.q.  692.  Quod  fi  quoadhocfubfunc  ArchiptcsbyterifeaDecant,Cap. 


confcrat  indigno,  Kpifcopns  non  ideo  privatiir  jlire  7.h.t.(?i  Cap.i.Dc  off.  Archiprcsb.  Monaflcri.i  tamea 
confercndi,  quia  maiidatum  crat,  uc  confarcc  digno^  Rciigioia  vihtare  non  poilunr ,  nili  adiic  coniuctudo, 
auodilletratMgreiruseft,ergonocerenondcbetinan-  Cap.  10.I1.C.  Im6  poiac  Drif$.  a.  7.  £pifcoposip(os 
d»na,Rei»fXa^.l4ectMM,qtibd  Epifcopus  &  Vi-  non  habere poteftatem  viCtandi  Monaftcna  Monia- 
catiusoenfeanturunaperfona,  cum  hoc  ftat,  lium,qiUE(untredadlainaJiquamCongregationcm( 
qn6d  deVicariiculpapoflitcognofcere,  necVicatii  autin  quibusvigcrobfcrvantia :  quidquid  lltdeho^ 
poteftasteaeac,  nindqieodentec  abEpifct^,  hinc  de<]uovideripotcft£«r^.  Depotcft.£fi(c.aiIeg.74k 
poieftwfiJndere maltaftad» iWo, L*fm.ijtmr.^.j ^  ? •  in- 1€.  fpinnroa  valde  nocanda  pro  praxi  ctrca  vin- 
%%X*  $•  Tum  porcft  Epifcopus  fuo  Vicario  ecncrali  tationcs  habcr  Pi^»at.  tom.p.  conf  1 46.  &  aliqua  ad- 
committere  porcllatcm  difpentandi  in  caiious  fibi  ditconfuk.i4^.&feq.)re£t^dicit Dri/>r.a.8.£pifco- 
i  Sede  Apoftoiica  conceills ,  «jaando  commiillo  posnonhaberepoteincemordinariamadpaniendoe 
dS. Sedc^dUcftEpifcoporafionedignitaiisvcloffi-  Regulares  cxcmptoj,  ctiamii  Hncin  Parochiis  cxrra 
di  fui,  quiatum  talis pocedas  traniit  io  ordinariaro,  Monafteria,  fcd  dcbcte  rooncrc  corum  Supctiorcs^ 
ic  coniequcntcr  committi  poteft ,  i>ipr.pa|^.c4.  qai  Dtpaniant,ac|ieterecctdores  fieri  de  punittoneftAa: 
rcd^excipiicafusPapales,  quando  per  accidcns  ad  quod  fi  Supetioces  no^lezerint,  Epifcopi  tanquam 
Epiicopum  devolvuntor  ob  difiicuttatcm  adeundi  delegati  Srais  Apoftoucc  punrre  poiTunt :  fubfunc 
Papam.  SiautemEpifcopononninarimcxprelIb,ra-  aurcm Rcgulares ctiam cxcrtipti jurifdidioni,coCie- 
cionc  ful ,  talis  poceftaa  cofnmittetetuc »  oon  poflet  ^ni  &  punitiooi  Epircapi  in  iliia ,  qu«  coCMiaoi» 
fiibdelegari ,  led  cenferi  dcberec  cleAa  fnckiftria  per-  nMmm  &  Sacramemocnm  adminf ftraiionem  con* 
(bnx.  Vidci^.jr^.allcj^.^p.an.i  i.Cauiamtamcn  a  S.  ccrnunt,  uri  cx  Trtd.  ScfT  <f.  c.j.dcRcguI.  notat 
Scde  ilbi  dcicgaum  ooceftEpifcopus  Vicariogcnc-  ivi^«.inCap. C/r^ifr, DcofT. Ordin.o.3{.&inCap. 
.  taii  fubdelegare,  urinabctcommQnisezCBp.).Dr  Tmtmbi,  De  privilcgiis  n.  .41. 

off.deler.  Excipc,  nifi  fola  cxccurio  linc cognicione  J.VI.  Archidi.iconus fccundum  7V/</.Scn'i4.c.3.  x\9. 
cauixcKmandatafit,  vci  cciam  luc pcribns dclegats  DcReform.afltinipcoNotariodcconienfu  Epifcopi 
iodaftrtaelefta  vidcatur,quodcolligidebeceKcaiifiK  perle»rum  viiirarc  debet:jporeft  caroeaEpjHopiit 
ardaicate  &  alii* citcumftanttis ,  Drtft.  pag.  55.  ci caau  rationabiii  dare  ei facuiutero ,  ot  vifitcr  pec 
An  Vicarius  generalis  prxccdere  debcac  aKos  Commiflatiam  Clericum,  non  autem  fiecularcm  \  Sc 
qiioscumqtieetiam  deCapituloCathedrali,  non  eft  Epifcoporum  inccicft  fcirc,  an  ad  id  munus  idonci 
noftruro  defintre :  videci  poceft  Xittuu  p.  4.  R. )  90.  fubftituaotar»  Dr^.  a.  ja^  Dcbenc  auiem  caro  Arciiii^ 
8c  )9i> ubi pugnaf pro  Vicati»,odft Airi.aUeg.f 4.  diaconi  <|nlm  CommfficS  ipfiimm  ii^  menftm 
in.145.  &/'/f«4/.tom.j.confHlt.64.  ircm  Caiajf.li.  deiora  vifitarionerarioocs&adbcxhibcrcEjjircopo» 
c.  1 )  .n.  1 9.  fi  tamco  Ut  Caiionicus,  dicit  non  ideo  ante  otl  iiabct  TruL  fupci :  /Vom  obJioHtthtu  ^uMmmfm 
aJiocdeberiillipracedeiitiam  in  chorovel  Capicnlot  cmfmHuSm  ttitmimmtmoruilt  M^ut  e.xetmftumbm 
videetiam  ZeroUm  p.i.v.f^icariuj.  Plurade  Vicariis  &  prn;Ue£iii  ejufhitfcum^jur.  Non  porcftanrem  Ar- 
Epifcopi  vidcri  polluoc  apud  Leur.  in  fpKiali  ttifk.  chidiaconus  pcr  fuatn  vificationcm  impcdirc  viiita- 
fub  hoc  ticulo.  cioncm  Epiicops  auc  cjtis  Vtcacti,  imd  tenetuc  Epi- 

^t4>  Q.4'4-'Qi**ddtArebiJi*coti*tMptii$tMHdiim?^.Scf\.  Icopusfupplcreinlocts^ubidcficiecdiligenriaArciii- 
%.  1.  Cap.  i.Scj.  Dt  off.  Archid.  dicituc  quidem  diaconi,  Trid.  fiipta. 
Acchidiaconus  ciTc  Vicarius  Epifcopi  in  omnibus,  $.VII.  Archidiaconusdcbctfcmcltanniminanno 
difteccameniVicanii»  1.  i]a6dhi(incd4tivt»ideft»  viiitarc»  niii  ncccftitas  aliud  poftulct»  Cap.<{.  h.t. 
dBii»aflumpttfcconfiimciab Epifcopo, Atcliidiaeo-  Ecftatdnitin  Owr.  TWIrr^»»,  tidcelKtnrCap. /i^rr 
finsantemiiti  jureftatucus.  i.QiiodillorumofHciam  c£terti,  10.  q.j.  ut  ctiam  Epifi:opusDia:ccfin  vintans 
Epiict^moctuoccflct,  nifi  cuni  con(enfuCapituli  oon  ampliiis  «luatn  una  dic  pcc  unamquamquc  Ba- 
■•Mitinuetiir,  maneat  aocem  offidam  Accbidiacoiu.  flicaro  facentiao)  habcar. 

^.QuddiVicariisnonappcIlecuradFpifcopum.cum  $.  VIII.  ArtliiiJi.iconi  judicare  non  pollunt  de  - 
idemcam  illo  tribunal  conftituanc  -,  ab  Arciiidtacono  caufis  fnatrimonialibus,  &  cciminalibus,  nifi  probent 
'  •Man»litpocc  inferiorc»appcllari  pofitc  ad  Epi6o>  poflcfllonemimmcmorialcmiquotamcncafupote- 
pum.  4.  Etiam fun&ionc difterr  iVicarits.  ritetiamEpi(copusdeiliis|udicace,7rM^c.2o.£tiam 
^Sy  II.  De  jure  commuoi  debecec  unus  nntum  in  non  poiTunt  ptopcia  audoritate  comroiccece  cucam  . 
onaDioBcelieirc  Archidiaconus,quipoftEpi(copum  aoimanun  ,  aiit  cooftiic  Bcocfici»»  Air^.  Imt. 
fic  pdmiis  tn  dignioM<|iioad  ftdliim  io  choro  Ac  vo-  p.  t.  <]•  7M« 

c«iimCBpirolo,(edfaitderagavirnanecottfincudo;  $.lA.  EtianiBonpoflanr AtcMdiacoiii  fecreceo- 
mm  vizeftin  Gcrmania  Disccfis,  qnar  plurcs  non  furas  cx  vi  ofEcii, Cap.^ .h.t.  Trid. ScfTi 5.  Cap.?. de 
balMiCi  ne(|ueofficium  Acchidiaconi  datpcsfeccn-  Reform.  Cap.  tamen  7.  &  9.  ii.  c  dicitur  ad  ip(bs 
tiam  in  dwco  vd  Capitulo.  pettineTe  infnrationem  corpocalem  tam  finerBene- 

1}6.  %  III.  Archidiaconusdebetcffe  Diaconus,(ectm-  nctis  quam  ctiam  dignitacious ,  poncrc  Abbates  f< 
dum  dtccnda  n.  7 97.  nam  idco  dicitur  Princeps  Dia-  Abbatiiias  in  Scdc ,  examinacc  protoovcndos  ad  fa- 
caiionim:nihilominoseciam  hic  videtur  przfcripfifle  ctos  Ordioes  vel  ad  Beoeficia»  quamvis  Cap.  %.  di» 
nfiis,  naro  ixot  funt tancikn  Subdiaconiaut  Clerici;  catur ,  non  poile  dacc  commcndaritias  ad  Ocdine^ 
imoin  dioceli  Monafterienfi  multz  Abbadflae  func  fd  pro  his  omnibus  fpcdlanda  eftconnictudoctijos- 
ArchidiacnniiTa:,  quamvis  pcr  fnmnnillMiin^ Ecirlc-.  q<>c'  Diccccfis,  quae  in  Monaftcricnfi  nonefltntfisailt 
iiaftifum  dcbcaot  officiom  cxpkce;  '  ccnTuiaSf  auc  «amincnc  ad  Otdioes. 
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Dc  B^^fiaik  JEcdeC 

•-  SA1HI(4li»Mi^^b^I%KM^  liffmM»%4aii^  Aidi^Epifcbpd>  Pfaillpfwiflit»  4« 

'*  le  cxpedirc  vidcbitcir ,  (G  nempc  alia  pcena  non  vi-  Kcpiib.  Chriftiana  1. 1  .c.io.n.g.  Cenmvenc  Archidid»- 

«ieatuc  foie  iaiubnor)  ot iUi  >  qni  dcFca  us  corrigimt»  e«Ht  ad  vum  ,  reapntnt  mitnerA ,  conftrMnt  Btn^stin 

imponcce- poffiM  edanl  pectiniatias  miil<5bs  ;  A  mmwiermtjtmplentt^HMrk(§  $tmtiltbmperf»msBt>^ 

I  -  ^  qiiamvis.t  jurcccrtapocna  fitaflignata  dclidlo,  docct  ckfiM,Mt  repUant hMrjfas ,  arces  non perfonas  vtftt/tntj 

tamen  Drtft  C.  i.  a.  4.  po(Ic  coramutari  in  muldann  rttfMtfernm  non  erogAnt pMHpertbtijfed*mKts ,  ttm» 

mKpnimua\  fcd  redic  addiCOt  A|phnORdebcre  dfle  imrp^Ms  perfonis  fuidMrAm  tmm  i^Hfmm 

^tutum  vcl  confuctudinetn»  ttt  ccmim  dclidum  frifcrtbtttit  >  fS  m  ^«rdmAriam  meffemtxtrMT" 

ceftapccuniamuldletur,  qatancfaciiepeccatentdi-  dtiuiruim  fiUemt  mittim  :  fc*mdttlt:(Aiit  pliiritiHt^ 

tiorcs  >  (ccnrideaiia  paenanon  fui>cunda.  etmimpMdicisveifimontMisMfifriJtfiid^^imdtHt 

i'  XI-  Ttm^  fiipra  cxprcfse  ftaniic«  uc  cnfinod^  frmtr  mimereit  «W  anU  Hdem  kte  kdmem^ 
uoldc  pecanMc,  eo  ipfo  quod  exaftc  (beritit,  affi-      |.  XV.  0(»  hof  deftftitt  aB6(qaefinilMdisit  2r-  xig. 

*  gncnruriocispiisibicxiftentibus:  &:  idcm  mandatur  roU  in  pr.  Bcn(.f  p.  i.  v.  ylrchiduconusy  corum  jti- 

Cap./^mi^/miOepanisitcfett^uc  Fug.  pro hoc, de-  rifdidioncm  iiodic cxtinclam  ellc ,  illbrquc  tion  cllc 

dantionein ftci* Coneregationts;  HincetiMn  em|diil»ociilw  Epifcopi :  dlctc  criam  L  iym.  1. 4. 1. 1. 

Cem.Coz'.ir.  G.i/et.  Part.  Pi.ifec.  com  Drtpt a.  ^ . do-  c.^.n.^.  coriini  poreftatem  in  mnltis  diaccfibusdle  * 

centomninodcbcrc  cas  miilcbsarbitriojudicis  Ec-  translaram  ad  Vicarium  Gcnctalcm  j  (ed  tuK  tKm 

deiiafikiftatutascrogari  in  piosufus:  fi  tamen  non  ccnetinmultisdioecclibus,  in  quibusadhliccemancc  ' 

fetacbitniricIediCanonibnsveillatutisSynodali-  Archidiaconis  oilicium  &  audioritas. 
hus  dcterminatc ,  cotnmanis  lentcntia  c(i ,  quixi  di-      ^  X VI.  In  cis .  qua:  (pcdbnt  a<l  cmcndatioocnv 

^ns.li  vcrc&cvidcntcrntp^upcr,(qualesordioacid  vel  corrc^ioncm  in  vilitationibus,  non  admitrituf 

non  funt  Atchidiaconi)  poflliteasCI>iappticefe.     :  e|>pcyatiobn€cadcfte^in(ii(i)ca£vum,nccaddevo- 

ff^,    $.  XIL  Cap.  Irrefr.%fabUi ,  De  oS.  lud.  Oidln.  fie  iDtiviim ,  nifi  modaeexoelncir  >  Cap.  hrefrafabili, 

ftarviirur :  ProvtdeaKr  dsh  fcnter  Eccleparitm  Prdati,  Dc  ofF.  Jud.  Ordin.  itcm  Cap.  Ad  noflram ,  Dc  ap- 

m  hocfalMtAreJiatntMm ,  ad  ^MofiMm pecMnui  vtifre^  (iciiat.  Plura  de  Archidiaoonis  vided  pofliiac  ifi  ige^, 

,      ewHMM  ahMd  Mon  coHvertamt :  circa  qnod  nofande!  dali  ccaAacu  apnd  ^mr. 

fiint  vcrba  Gerfonis  Canccllarii  Parilicnfis,apud  DtO'       Q.  4T.  Qmdde  CmJ^lttetfmjkmmmiimii  |k  Df 

MiWmC^/W.  devita &regiminc£pifcopiatt.  )6.  bisdiceturdn.718. 

&eimmf$tm»  famitttwmmjfmmm^ifceterMiex-'      Q.46.  QMtdnoeaMdMm/itctrcsimffummCfmiH  tyi. 

fbrmeretcrimiMMmt  qms froMtotorei  appeUdM,  qm  tattonem  RenefciorMm  ?  ^  Scw^ 
fmj^iret  &  agreftet  pampercMUt  vuam  fatis  uino.      $.  L  Bcnchcium  criecre,  c(t  cum  apprbbacione    '  * 

^rmtmagentes  y.(SfraMdtj  Mrbanaigmirettfkfeiiijm  Supcrioriseccledaftici  (tatucrcjuspcrcipicndifruifhie  ' 

jproHihUovaeaMtteaMfasfSerimiMiiemtrMmtee^»-  ^aiitpod^fiiitiiaieoffictum:  Ecdclias  auteiu  Mfr^ 
.  fMHt,  eofyHc  vexHHt,terreHt,irritmit,  &  ita eot per ta*' '  liopolitanas  *  Cacliedniei » Collegiacas ,  RegalaFCf  * 

liafecMmcompoMereacpuctfctcompeli/in!:^uhdfifAce-  potcft  (olus  Papa approbare  j  iremdigniraics ,  qu.T  rc 

}iereHHeriMt,  erebru  C$ «jMotielierepetmt cuattoMtbm.  6c  nomioe  novz  (unt  ac  prinKcin  altquaEcclclia ,  uti 

^fmpramodMmiiife/laHt:  ^odfi^atibetoeciifiitit»  mbeccommnniscum£«rr.Li.q.f.sin.it.£pifcopue 

neprepeditt  comparere  dcjiertnt ,  cenfMra  anathematis.  tamcn  &  Prxlaii  h.ibcnres  jnrifdi(fiionci>^  quafi  Epi« 

.    MMt  pecmniaria  tan^HamrebeUet  pMniuntMr  ;  fivero  fcopalem  pfoccrto  tctritoiio,  polluiit  pto  £cclc(ia 

ferfeveraverint  compareret  eentm  aMdieHtiat  apiid  (ibi  fiibieda  appfobatc  Bcncfida  6mitia  przcxtAcn.-' 

fmdicHm  trtbmHatia  impediMHt,  imraftjMe  &  ft^terfu-  tibus ,  v.  g.  (ecanduro  Archidiaconatum  vel  pcrfona* 

eiaddattoHHm  (S  iHterlocHtiomtm captam ,  ^na  per-  lum ,  hzc  enim  non  um  fnnc  nova BcneliLia  qiiim  ^*' 

fmite  M  forit  Ecclejiafiteii  ebtiHeHiMr  ,  ^HOteHHS  extcnlio  prionim  :  itcm  pndlint  crcarc  parochialee 

.1 C j  Jmifbeeiiei^udie fdtigmi  etpmmfnSioHepecMma  £cclc(iac.uti  iiabccuc  in  TrM^Scira  1.C.4.DC  AcformV 

pmmn*  fktmmm  vexmiememm^mmpeHfium ,  fic-  &  Cap.  AdemUemtiamt  j.DcBdif.EcdeCGnr.l.  )• 

^Me  pro  levi  vel  nnUo  debQo ,  pro  etc^gm  Mit»  fit  c.  z.  n.  2..  Ircin  crcarc  pofliint  (implicia  Bencficia. 

ifuiiimeriu  cmmiilms  esefeHfdrmm,  Qiiid  autcui  citca  talia     circa  2di«:andas£ccle(ias 

al^.  »■  f  Xlll.  (Xwlef dcbeemefle Afcliia«eonieoifao«  po(IitScdevacanteCaptailumvel^cetiqe,cipGca| 

qncCommi(rarii,clcganrcrcxprcfnt5,J?rr«.Dccon-  Caftrop.rt.  i  j.  d.  z.  p.  1.  n.  9.  <Sc  d  6.  p.  11. 

fid. l.4.c.6.ubiintcicarcrahaEchabct,utnempe(inc  ,  §  I(.  Polfunt  iii  oxlcm  alraticonftitui  pluraBe- aya., 

'   n\cs:QmadvemeiittMmH»HmaHMsatteHdaHt,fedHe-  neiicia,  attamcnfubdivcrdsinvocationibus,  Lmtbt 

teffitmet ,  f «i  fleHt  virtiiterproaffiBii  (^judtcent  m  aptid  Barb.  de  jure  £cclcf  1. 1..  c.  8.  n.  17.  lott.  q.  a,    \  ^ 

wifMttate.  aMi fint  ih jMdicto  iHdMfirii,  mageiida Jirennt,  n.  44.  q.  )  o.  n.  40.  I  mo  &  eadem  invt>carione,  LMcm  . 

$Hio^MeHmm»defii,^Mimi^ponamrmmmm0mm»fed  Dc  Jurcpatr.d.17.  n.^  PorcdqiieadmittcreEpilco^ 

ChrtfiMmJe^mammt^fiiefiMmiefatioHemmHafit-  pu$ficncfidaioquibufvis£ccJcfiis,  ctiaminviiisiu^ 

meHt.,HOHre^HirmitdmmmfedfrMEiMm:  ifMt  vm/^mi  TWn  Rcdoiibus,  quia  id  fpcdat  ad  augmencam 

Monjjernant  leddoceant ;dtvuesHonpaipent,pMiperes  culius  divini,  ncc  priEjiidicat  juri  C(i|ufqu.im  ,  Corr. 

moHgravem  fedjoveamifMiEeei^eimeHl^oiiemfed  I.4.C.6.  0.41.  CircadotcmautcmBcnchcioium&; 

'mt  miarfmpui  mm exkmmiMm /ed  etnU reft-.  Eccleiiarom  cooftiniendatn  ve!  redintegrandem vl-  »t« 

^ erimmtiAcorrtgAnt ;  cjMiredeem  fatigatifMi-  deri  poteft  Z^«r.p.  1.  q.  11.  &  (cqq. 

imHfMjfarctnAn,  ^lortametfmodEeeiefiure'  ,  $.  UL  Solus  Papa potcft  mutatc  CoUegiatam  ia  17}. 

ifwiww  Ordtnem ,  Oertcit  dtfi  i^immm»  IVi fifmbm  Cedwdralem ,  Parochialem,  vd  (tmplicem  in  CoUc-, 

mcceptabilem  feilatorem  bonorMm  operMm.  giatam,(zculareminRcguIarem,Orr.n.4.C4/?r«^.d. 

a<7.    $.  XIV.  SimiliiectnttfrviriaeorumFeccnlctDri^r  6.p.i  i.  n.z.Zff/r.q.i4.n.4j.  Epifcopustamcnpotcfl 

di.a.ult.IiddldeocGtiUepablic^  punttaC}  fi  nimis  inutarenmpliceminparochialem,w^^or.(?4rc.p.ia. 

,  aindi  iinc  pcconiactMn}  fi  exrcfpe^lufaiimanodilli-  c.$.n.j.i7ini^.I>cf)OtdLEi>if.all^g^8.Gf|i(n^  . 

iMllcntd^dadicioram  ac  potenriorum  \  (i  permir.  c   n.  r  1.  beccnftn  eft  ad  incrementam ;  led  noii 

iant(ecorrumpipecaniis,utdelida<fiffimulent-,(iea  potcfl  6eneR(.ium  parochialc  vcl  curatumreduccre 

ipa  liabcaM  pn»  pleais  probedonibast  wm  iaije*-  *d  (itDPlcx,»  aut  diitnembrati  pactem  untrc  limplici» 

eBlwn iWMdeniemiFie fimdMit:flnMiilier vinnHieft. fi  VWdLMCA{.€.i<S.<Sfrc.ci.  n.  87-  Cirr-  n.  1 }.  Pon' 

Vivinis  (iilpicionibus  rufticosvoccnt  adjnramenta,  t^ftcriamEpifcopu$cumcon(enfuCapiiuIicxpcr((>>' 

en  tKMi  hoc  vci illud  feceriut :  tencntucgue  Epifcopi  oatu ,  quamvis  non  vacet  &  polTcdbr  (it  invitus, ert.t' 

iu vigilare ad  ifta,  ne  iiant,  MarekMk tr.  8.  rit.  \,  sgetc  Pt zpodturam , G adfint  caufz  rarionabiles » qu« 
(  }.  DcfcduaiimiJcs  Archidiaconotl||Blll|Tnft|J|t|g      jf^lBtn jtllfflf»  Boid^} .  n. 5 .  St 

.  X.  i».  iM  Ormm  TbttL  HdereL        U  '  '  Y  jr 


DiQltlzed  by  Google 


.  AitiilhjiiefiL^K&Wlrt^mpiAioAttd» laid,  pmmi  ■■tqBhBqOC  itytrfl  t  JillftrgnAm  ^iihli 

aHqiii cum  Cafirop.  p.  i  i.§.i.  rcqoiri  confcnfura Pa-  rarioncmhonim oncrum, aitnenini Epifcopos pofltt 

lroni>&icainliiuMcTrtd.Scn[i4.c.i 5. &Sc(rti.c{.  auandoqueftdderccut noa&toikreonera,iitupo« 

ANeft  cdiBEplfiwinis  Vicariam  ccmporalcra  iim*  iuletiieccffitasi  Videumeildioendain.  8s4< 
lare  in  pcrpetuam ,  illam  prius  crigendo  in  Dene-         <.  Eriam  poccft  Epifcopiu  Monaftcrium  Gbi^y^ 

ficium,  Garc.CMj}r9f.§.\.a.6.  Vidcri  poteft  Le«r.p.}.  fubjcuum  confentientibus  Monialibus  onire  Mona- 

^.964.  8C96S'  Item Capcllaniam  poteft  erigerc  in  ftcrio  vcl  loco rcligiofb ,  qiiamvis  Monialcs  |>cr  ali» 

itevamdignitareiih£Q^«a&v.ilMifif^  MoiMftczia£9Geacdi^cracndae:aecj<MuUainadi)o# 

.  An  Epifcopus  polfic  inanre  menieffl  fimdiRMn  wqaiifc  eanlaifidii  CapintK  vd  Ctiiuniow>^'  ^ 

6neta  Bcneticii,  aut  difpcnfarc  in  qualiratibiis  re-  i^iiamvis  tetHktlitm  *,  (ufliceret  conftnliw flUijariil 

4|oUj(i«t  dicetur  ii  n.8j8.  Aoaucemiapfutanpocii  puas,  £4U.Tki.  Sa^  lef,ca.C  i6. 
l' :  poflftnwwiftatniBenefidit  dkenrikn.ApC'  $•  VI.  TruL  Sc(C  14.  c. 9,  pcoliibet  prnlllinuniii 

Qj.7.  Qutdn«tMdamfitHnmmiitlimBmMfili$  antbcncficiaquaHacnmqueuniusDiaeccnsimiricutQ   "'^  . 

tnmt     Scqq.  beoe£ciisaiteriusDi<£cclis,ctiatn(iuteri|ue£pircopui 

«74.    $'I  SoIusPapanuncpoft7'rf<^.Scfni4.c.i5.i>eRcr.  con(cmiict»C^rif.$.3.nu.  io.£,«r4ad^ndLd.  i9. 

;     noteft  Parochialem  unire  Monafterio,  Abbada:,Co!-  n.  1 8.  Docent  eriam  Caftrop.  n.  10.  Ltua  n.  1 9.  alin 

'  Kgiatc ,  Dignitati ,  Canonicatui ,  vcl  altcri  beocAcio  quc,  non  poftc  ab  Epilcopo  uniri  bcncticium  iiberum 

limplici ,  Laym.  ad  c.  x,  defiippl.  neglig.  Pmlat.  n.  j.  aum  patronato ,  ne  liberum  in  fervitutem  redigatuta 

.  j4r^JeiQrc£ccLi.)dC.itf.n.)  j.  C|^^.r.t).d.S.p.ii.  comradtdt  Lott.  q.  ig.  n.  165.  putana  bcncfaciurii 

'  |.;.n.i7.  CMMad7Vn£d.g.n.i9.  &o«t.ad  Reg.g.  fibenmextingui,  fcdAVorri^.n.ig.dicitfieripofteb 

CancelLgLf.  $.7.0^.63.  f7«ir<:.p.  ii.c.i.n.gy.  Porcft  fi  Pirronusconfcntiat,  ut  bcncficium  confrratoraU 

lamen  Epiicopac  beneficia  iimplicia  uoire  Abbaiiis,  cernarim ,  |«m  libet^ » poftea  cx  pczfentatione. 
MniMftenbftlociefeNgiofi»»£Mrit.G4ir.n.77.J'4rAt     $.  VII.  Slesdtiobaibeneficib  xqu^pfincipaliter  ilft^ 

■   n.j<S.  Caflrop.n.ii.  ToW.qq.bcncf  p.j.c.i  5 1.  Lott.  unitis fiat uniim ,  ncutrum per  unionem cxtinguitur, 

Li.q.ip.n.^p. QualcautcmjiucompetatMonafteno»  £*rtf.C>M^.MatuL^.G4reJ.etfr.jp.yq,ijo.Hiacio* 

•  cuiuniturbcncHcium»  espKtnkO4re.pbi1.CM.).  dneniirpiivile^ft<pie]iciieenm«|aat€^ 

,>  ^iirA.deofr£piIc.alleg.7i.n.i89.  Lotr.c{.ifl.n.i6^.  patiannn:-,  Hautcm  fennncompatiantur,  retinenme 

X«c«deParochis  d.  iaan.6.  Et  ad  qtiid  obligctur  ca,  qu«funimagisfavotabiiiavcldigaiora,  Gtfrr.i 

.  cale  Monaftcrium ,  cxplicet  Z^^w.  fiipti.  n.40.  EconrradonambenefidHinacceftoriianoe* 

$.  II.  PoreftPapa,quafcami^ueuoioaesfaciat,de>  ^curalieci,  beneficiumannexum  amitticniioneilk  . 

rogareiiiriQillatortsofdinarri, &nominatimidpo-  beneficiiomn^ucprivilcgia,fthabemrvelarip(«^ 

,     tcft.hPrioratumuniusMonaftcriiuniatMonafterio  diumillius, cuiunitur,Z,«c.4dcbcnef. d.44.  n.5.  Ca- 

al(c(iittOrdinis:ati&poteftdcrogarciuripattonatus  Jir«f.i.  i.ubinQcat»  fiin  refaiptoficponatiir»  tMn^ 

Bcclefil(Kci»iGwwr.&(MuaddmpiDba  ^aMI>imfi€htm0iiiiim,tam  ooitt«qu^priodpaifc 

Juri  parronatus laici.fi caufa  adfir, Rebnff'.  Lrff.  in  aiiLl.  tcr,(Sc  tali  modocommunitcr  unitur  prxbcnda  Cano- 

V.  Beaeficutm ,  caC.  xg.  Simtlitcr  poceft  Lcgacus  Apo-  nicalis  alicui  Dignitaii, ideoquc  pollidens  iubet  jus ad 

ftolicus  per nnlonem  anfene  Epifcopo  oMlationemt  mran^aeCapitalnm)  iiautem  dicariir ,  tait  htiiifi» 

JBf/tw)f!citansRoram:im6causacognita &approbata  «/>«iv»««ry«/uKr,  tumpriusuniriacccfibric^  :  &rrum 

poteu  ficri  unio,non  vocato  aur criam  in vito  collatore  cxtinguinic  bcneficium  illud ,  ^uod  unitur ,  foletqua 

aiiisque,  quoruminrercft,  i^ir^iirj^Z.<;)^caCx7.  lum«Ti,(ifnidlusfinritaimminuti,(Knon(affidan| 

S'  III.  Secundum  7rji<^ScflCi  i .c.  5 .  £pifcopustan«  honcftx  fuftentationi ',  fi  enim etiam  fieri poteft»  il| 

^  ^pia  Sedis  Apoftoiica;  dclcgatus  poteft  unirc  ECclefias  fru&us  unius  Canonicaius  diftribuantur  in  prclen^ 

parochiales  ,  attamcn  cum  confenfu  Parronorum*}  ttasalioramCanonicoru.utihabet  7rA^Sefz4-c.if. 
•atetiamhisiavids,(incccffitasevidcnspoftulet»ad     $.  VIII.  EpifqyasunircpoieftdiMiabgttfris  Vp^  d|i. 

^      «vafiisdeclmtionibmdocenc  2ip»WWp.x.v.ini«ii^  minario,  quamdl  taid  cdtneBdlillSldMredocffloii 

^«^'w.L^.t.  i.c.  9. 5:adc.  4.  dettatt^ tjud  frific.  nemjHventufisproCIcricatu,7r<</.Sefl.i}.c.i8.  No- 

0^tf.ti,ii,  ParochiasumcnunirenonpotcitDi»  unttamcnomnescommunicercuro Gmv.tt.  19}.^ 

•  |nitaieniancOnoilieannn»7rn£SeCt4.e.t^f^  Gf/fr»^.p.  iz.$.).in.t9;  SeiMnaridniilebereance> 
trtg.  t.i.  annor.8.§.i.n.2 1.  Ce»^.  num.  68.  Ircm  non  ccdcnrcr  fni(7c  inftituwm,tdcft,domum  falrcmcon- 

•"'  poceft  bcneficium  aut  fru^us  bcncbcii  cutariunirc  dudam,  inquamindu^fintadluSci^olaccs^caliqui 

MQCUiMo»Jtanr^.£«f«iaRef|KMor.l.5.d.i.  Exci-  Magiftdi  deiodentelcdifinr  duoCanonicipioc|Ut 

^      ■iaif caait  paapettatis,  ob  quam  ,uti  &  ob  aKos  cafus  regimincitem  unus  cx  Capitulo,al(er cx  Clcro;  item 

1  }arepermiIIof,  unire  porcft  beneficia  cnrata  vel  non  unus  pcr  Capitulnm ,  alter  per Clentm ,  qui  quatooe 

•Miraracumcuiatis,7r/</.Sefnii.c.5.  Itempoteftin  clcdi agant dcinftitiiendistadsfienecel£taieunien« 

,icclefiafifaiIab|cdafiuercaoionempnebendcSab-  dibcnchcia,]>oftquamadvertecnKMiatQideciaddft 

.  tfteonaliBcam ^ Pigpofooia »  ol)  illius  pauperta-  de  men(a  Epifcopali  aliifquc  benendil^^diaecaftll  ' 

tcm ;  &  pcr  accidcns  cfl,  qu6d  Papa  privctur  jurc  talc  non  forc  fufficicntcm  pro  rabrica  &  ruflcntationc ra* 

bencbciumconfcrendialternomco^»  LtfflaCuii.  lis Seminarii,urifuseexplicancLis^X].X9.an.47.alii»* 

f  IV.  EtiampoteftEpiicopmcamciniicnltiCa-  <}ueapud/^fiirr.q.888.Qti6dfiOapitolwnvtiQei1 

pituli,  ouamvis  inviro  poftcflbrc,  unire  Perfonatus  intra  tcrminum  competcnrem  non  dcpurareraliqn?, 

• '    aliaque  DcncBcia  fimplicia,  non  tannira  Prsbcndts  S.Congrej^uioftatutt,  nt  EMfcouuscumaliistribuf 

Ctnonicabbiis,  7r/(/.Sc(n£4.c.tf.(edct{amdignt-  taxet;  quamdo enimnon dkitor <tf conffiio , fed c ^wd 

tadtenoiori,£>ff»c. GLj7.  &:feqq.  (?<trr.c.  i.n.  170.  confilio,nonrcneturqoisftqBi,(cdtannim audircco*  '  ' 

Z«c4ad  Trid. difcg.n.i 5. & dc bcncf. d. 46.1  £t  uni-  filium,uu notant CanoniffaB apud Litj^t in  Refp.MOC 

vvtfim ,  (ecuodum  Caftr9p.§.i.  ftej.1w.11.  Bark  de  L  s.d.  1 1.  HManieMiMleficiaimiimdaiBbeatdfii 

iare£ccLJ.f.ciiS.ii.(4.  £«r^n.40.  poteftEpifco-  rantifanfimplida, nonrcquirei»arefidcadM^i|iii 

pu  ex  juftt  cattftomnia beneficia  fuc  Dioecclis  non  EccleGaE  Co]tegianr,non  collarionis  inficriMniCol* 

exerapta,id cft ,  quaefubjfdunturprovifioniOrdina-  latorum,non jurifpatronatu$eriamEcclefia(Kci,nort 

riorum,untrc:  3c  ita.qaando  poftulat  bonum>  Ecdefia-  •niecedenier  anita  Monaftaciia ,  non  rdervata  poft 

ctifn ,  quibos  alitcr  providen  non  poMb»  poteftdnit  «ItttioM^  nbttftiHwpcWtfbfds  papalis,  (nifi  fiereo 

CapeHanias  nim  confcnfu  Paf ronorum  criam  laico-  ptotempore  vacationis  poflhac  fiituraf)  non  litigiofiy 


r>» 


ram  erigerc  in  bcnefidum  parochiale  convenieoa  n(mmaiiaalia,oonn)onbcUiaria»4Kiplu(ibusdoceai 
teiti5  fuilen tarioni  :  qa6d  fi  una Capellania hdiCBil  tiiSmimuikti^'  '^*'****'*^''^-'^ 


■nui5iuucncanoni :  qooduunaMpciianianancBil  im.tyq«'i.an>iQ.W»y>».foniPfcie€il(iin mm 
nnorhclidomnd&toinbidi^tiiil^  iliMa  ■Mieitemuuad  Mttt  fkmifMm.  9.a>o(ak.  8 1 

'  '  •  %  ■  A  At~  ,  .V  .i»-      \  •«■•w  ss.;  A.IX, 
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xii*  $  '^-  Uniones.qiias  fzcU  Epifcopus.debenrefle  in 
pcrpctuum ,  fi  nempc  cauHi  5.:  ncccint.is  fit  pcrpctua, 
&  non  ad  vitam  f Ucujus  tantum ,  alioquin  non  ram 
provi(IerenirEcclefic>quim  per(on«,  TVn^SeflTy. 

C.4.  BarL  n.i,^.  CaJ}rop.^  i  n.-!.  Z^-i/r.  p,  i  .q.90 1 . 
agj»     S*''^-  Ad  valorcni  unioms  abEpifcopo  fancndae^ 
prcter  jtiftas  cau(as,  de  quibas  videri  potctl  Ltnr.  p. 
a  q.  909.  requirnnriii  ctiam  rjtird.im  vclutifolenni- 
tttet»  intcrqiiascft  cognitio  caufjp,  Rarb.  Cajirof, 
.  1 1 .  Potdflquc  et iam  videii  Leff.  caf  zy.  IM, 

1. 1 .  q.  i8.  n.  1 67.  Lnc4  debencf. d.47.  n.  6.  de  Paro- 
ehisd.io.n.5.  ad  7r/<^d.8.an.i  f.  Zrtw.q.pi  j.  An 

*  fll]tera^qnandorequiraturconfcnnisC.ipiiuli,  vo- 
c*tio  podolbris  bendxdi ,  Patroni  *  ficc.  itcm  an  ex- 
ptlmendus  fic  valor  &  Rrfgioficas  bettefidi,  refert 
LeHr.  cx  A  A.  q.9 14-  '-^'  ftqq. 

184.  j«Xl.  Q^arovis  unio  r.ii6  podit  prefumi,  ciim  fit 
iliqiiid  faQt,  &  quidem  odioh,  n.  j.  Zrwr. 

q.881.  adcoqiicprobnridcbc.u,  /--'«r  q.^j  i.  tamcn 
fifadafit,  ordin.iric  laqucndo,  piifumi  dcbct  ad- 
fnflecauGim,  m.ixinic  (ionklis  tefteiurdc  cogni- 
tionecaufs,  Corr.GMrc.n.iXi,  Barb.n.^i.  Lcur. 
q.p  I  o.  Et  poft  lapfum  j o.  annorum  prtefumitur  fadht 
<talidi  &  cum  lolennitatibus,  nifi  conftct  de  con- 
«rario ,  L*itr.x^$x.%  <l"jj-^  ^  9}  3*  czplic«c,qiio> 
«Dodo  proban  pomr  cffe  ra£bm. 

$.XII.  Uriio  rum  prius  habct  locum,  c]uando 
beneficium  unitum  vacaverit,  quia  unicnsnon  vuJc 
prxiudicare  poffiifloii ,  nifi  eialiter  litbvetiiac,  Liqm, 
fupr.i ,  G  xrc.  n.  1 1 4,  Parff.  I.i.  q.9.  n.7. 

X%6.     $  Pratlati  Epifcopo  infcriotci  non  poflunr, 

pcrfeloquendo,  bencficia  tinirc,  ntfi  habeant  jnril* 
didioncmquali  Epifcopalcm,J>/r.q.i8.n.i  1  i.i  )4* 

•  &jiqq.rf«/r<^.n.i.G»y?r«i;>.$.i.n.i8.  NecpoccftVi". 
catius  Epifcopi  cx  vi  ofticii  fui ,  uti  habctcommunior 
votnCa/frop.  connraZiW/.  4n.ia(.  Ncc  Coadjatqc 
Epifcoptjnifi  Coaditttaf  mtote  deneerer,£«r4  de  Pi^ 
rnrh.  d.  j  n.io.  Ncc  Archi  Epifropus in Ecclcllis 
fufiaganeis,  quia  non  funt  ci  fubtcdz,  ni(i  in  calibus 
ifnreexpreffis,  n.^g.  Cmjlrop.  n.  17.  Excipit 
f^enrri^l.  r\.6.  nifi  ob  ncgat.-.ni  jmR.iiti  unioncm  ad 
euin  appcllarctur,  iiccnim  ad  ipluin  dcvolvcrccut 
ncgotium:  PoteftuincnLegatusilatcrc,  utiplurcs 
doccntapud  Lettr.q. ^Of.  Sed  non Capiculum  Sede 
vacantc,  uci  tcnent  aliciui  contra  aitos  v  &  faltcm 

•  nalltnn  bcncficiaffl  vel  JEcckfiam  paceft.fibi  aaire» 
£Mr.q.^8. 

••7. '  fXIV.  SingnliPoniifiees  ftarim  poftrfeAionem 

fuam  vi  Rcgulx  t).  &  i;.  Canccllaii.T  rcvocant 
omncs  unioiics,  annexioncs  5c  incorporationcs  non- 
dtnn  (ortins  cfleAiim ,  ttii  phirfbtiseipKcit  afl 

Rcg  21.  Non  tamcn  rcvocantilla?,  quxfilrcmcx 
'  partc  funt  {ortitaccftcCtum,6'.trc.n.z5»4.Pluresautem 
adhuc  funt  cxccptioncs  ab  illa  Regula  revocatod^ 
mi  videri  (inrcft  apnrl  C/jf^.fupra,  C3«rrJ.a.C.J.in.XI. 
Lott.<\.i&.ik  2.9.  LeMr.(i.<)^l. 

'  Phin  de  unionibus  bciKfidorum  vfdcri  poflnM 
•padZMr.p.i.iq.161.  &p.|.ia.877> 

trattofiern  &  fuppreffsinfm  heneficiorMm ?  ^t.  5cqq. 

ttt.  $.  L  Diviiio  benchcii  eft,  quando  dc  uno  nuM 
'*  *  plinM:  qniaucetM (teboriKnario priflbnttmircethun 

pofTunr  dividerc ,  Otjirop.  r. i  j.  d.  6.  p.  i  z. §.  4.  n. 4. 
£«r<tdcParcKh.  d.};.n.  )i.  Zrxr.  p.  {.  q.  93  5.  hinc 

Epifcopus  ob  panperrarcm  univit  duas  Ecclcfias, 
illa  cclTantc  poterit  dividerc,  poft  unioncm  dif- 
folutam  rcdcunt  bcncficht  ad  priftinam  naturam, 
.•>«g.  redit  luspacronatus,  £iniir.  q.  945. 
%%%. '  f.U.  Difmembcatiobe^i^eftMpmttioiantdni 
aliq^ionim  fradnum  ab  im,  or  ^liccncor  altcri 
bcnefido  vei  loco  pio :  pcr  hoc  dirfcrt  a  divtfione, 
qu5d  per  iiatic  tinilus  hat  m  ultipiex  in  onfine  ad  con- 
airaenJMni  beocficiat  difiBciBbiMio  «Hnm». 

iC     M  Owr  TknL  Mtrd,  Tm,  L  ' 


ipi. 


* . 


Hnquat  unicum  liefiefidtmi,  f  qao  (cparat  partem 
frudiium ,  Carc.p.  1 1 .  c.  j  n  1 .  TonJ.  qq.b«M£pi.9. 
f .  1  ^  6.  n.  1 7.  Cifirop.  p.  1  o.  Lemr. q.p4^. 

$.111.  Epifcopus  poreft  ex  CMiu  divhlece  benei»-  xfo, 
cium ,  etiam  un.im  Parochiam  in  dius,  unnm  Cano-> 
nicaiuro  in  duus ,  vcl  in  unum  Canonicatum  &poc> 
itDnem}  firtvatis  his  conditionibus,  ucfrodnsfin- 
gularum  partium  fufliciant  honcftx  fiiftcnrationi, 
Sc  (ctvcnturfolcnniratcsin  alienationeterum  Eccle- 
filfticanim  rcquifitz.  Vidc  Cuiirof.  in.  3.  6cLtm. 
^  9}  (.  ubi  multa  habet  de  diflbiuiione  unioniim . 

$.  IV.  Epifcopus  non  poreft  ab  Ecciefia  parochiaii 
dividctci>cneficia  fimplicia  vci  Oraroria  untta-,  ncque 
pMtem  ftu^m.  ic  appUcace  bencfidofimpiici ,  u^ 
confermiter  ad  ThJ.  Scfl.  af .  c  itf.  noiant  C*ftrtf. 
n.i.  ToWc  56.  n.4.  C»4rf.  c.i.  n.88. 

i.  V.  Non  taotomcauQc ,  fed  &  folcnoicaiea  10^ 
«piicaiicuradAvifioocni,  nclad  anionem,  Zw#.i.i'. 
q.i8.n.4.  ffrr.I.j.c.i.n  2.  Z^/w.  q.<?45>.  ^fcqq.  ubi 
etiam  cxplicat ,  an  in  dubio  praefumantur ,  qua;  cauGc 
&  folennitatcsrcquiranrur,  quandonara  divKio  di- 
catur  fortita  eficdum.  Rcdtt  autem  docem  C^/frop. 
Litt.  Lenr.  q.  940.  pofie  Epi(copum  unioncs  a  prx* 
decellbribus  (^das  cxaminareac  diflbifne«  a  ia» 
ireniac  non  canoiitci  ftOtM». 

$.VL  Ex  quibnscaufis  nna  porocilbfis  poflitdi» 
vidi  aut  difn  t.-mbtari.pcndct  cx  plurimis citcumftan- 
ciis ,  u(i  rc^e  Luca  ad  7  rtd.  d.  1 6.  a  n.  1.  idcoque  dtcic 
«lle  potids  qucftionem  fitOi :  pcodireAione  videil 
polTiint  7r/<^.  SclT!  i  I .  c  4.  Gow.^  ad  Rtg  8  Cancel. 
el.6.n.96.  5<ir^.dc  jurcctcl.  l.z.c.i.  a  u.8.  Zyr^dc 
Paroch.d.i8.n.i.A:d.}4.&  $5.  Lott.\.i.c\.x%.  Et  no- 
catidum  cft,  quandodividiturunaEcclefiain  duas, 
Juspatronatus  novz  competetc  RcAnti  antiquz, 
fi  hzc  dc  fuo  aliqniJ  coniulit  pro  dote  novz,  Lott,  . 
n.  47-  Unde  aliis  pcti  dcbcac dos pco oova  EcclcCa, 
vidcri  potcft       dcDedmisd.  11.  * 

%.  V  II.  E.\  qiiibusiiidiciis  przfunii  pollit  difmcm- 
bracioncin  cftc  fa4^m  cum  au6korira(c  ic  Ibknni» 
tatibusrcquifitis,  videripotcftapud  B«rk.  Ll.caot 
n.  1  5.  Lott.  a  n.  5  8.  qualcs  verA  fblcnnitarcs  in  tali 
di(inembrationc  ohlcrvari  dcbcant,  expiicanc£orr« 
kn.G.  Grr.an.4.  L«c<f  deP.irochisd.  ){.in.5. 

Plura  dc  divilione  bcncficiorum  vidcri  pofUint 
apud  Unr.  a  q.  9??.  dc  dtfmen^ratione  aucciiv 
ii<].946.uti&p.i.aq. I  $4.  Dcniqucan&quaauAo» 
ticace  pofiic  una  pcovincik  Rcligiofa  dividi  todaai^ 
tMeri  poieft  Ukm  de  Rrgnl.  d.  5 .  17.  Undc  coU 
lig.uii-.  Ecc!efi.im  cfTc  ir.atrircm  ,  &  quz  ifnt  hu)U« 
pizemincnciz, tusc habct  PtgttM. com.9. conf.  1 09.  . 

$.  Vin.  Suppreflio  bcnekcii  eft  cxrindHo  ritolu 
pcrquambcncfictum  dc.finic;  pot^ftqiieefleterhpo- 
f alii ,  aur  pcrpctua.  Qiibd  li  noii  cxringuarur ticuitis« 
ied  tantum  vcluri  fufpcndatuc  vis  illius,  v.  g.  qolk 
unitur  alccci ,  fed  fokita  unionc  |  otcft  rcdirc,  noneft 
tn  t  igorc  extin^tio ,  quidquid  contradicanr  tttt. \.x. 
q.8.  a  n.  t4.  dcCorr.  l.i. c.8.  i  n.7 ).  Reqdric caufan» 
neccflanamiqac  probanda  eft;  irem  folennicMeiftc. 
deqribasomfiibas£«ir.p.  ^  aq.  967.  Qifidamen^  ' 
circa  cani  poffic  Epid  opus ,  habet  Trid.  Sdl  1 4  v  i  . 
potdftquc  videri  Leiir.<\.$jx.  Dcnique  fupprimexe 
iiOA  pofleili4kni  EpfftopblirfciRMem ,  irifipervfata  ' 
(mionis,  dcclarat  £f*r.  q. 97J, 

0^9.  Qttomocto  prr  /ap/iim  cemporit  nuuart  poffit 
jtatm  benejiciif 

$.LUc  bcncficium  primicus  firoiiarc  fiat  Rcgulare, 
vel  contisk ,  fufiicit  pcr  40.  annoscondnuc  ac  padricei 
ibonovei  plurilxis  Rcgularibos  io  eotnftinitis  ftiifle 
gubanahim,  Qtp.Cmmiehemjtcio.,  deprzb.  in6. 
Btith.  ibidem,  Marefcb.  1. 1 .  var.  Rcf  c.  5  ^  i  num.^^, 
Ci>rr.l.  i.c.6.n.jii.  Etiam  ftiffiuiinc  ^o.anni,  ntciira- 
lum  fiac  non  curacum,  RottttPartfjAc  cciignX  io.q.i. 
a««t*  Mtr^ilf^^iJk^  €Wna.)»4.  TiffAmX 

X7*  ^ 
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&  contia,  Burh.n.  i  o.  AiArejL  h.n.  \.  Cor  1M9  ^ .  Iteiii  Ripa, quanidiu  St  dcs  vat.it,  L((f!.c.  I.  o  !.4..t.2.c,io.  „ 
ut  patronatiuu  hac  noa  patronatum ,  ALtrejch.  n.  1 1.  Q^ibd  It  autcm  Ponti^ex  &c  Ordtnatiui  codctn  dle « 
Orr.  li.  949.  ic  «tfo.  hem  at  requircns  reiidendiafi  fAan  bettcBciuin  dimfit  caotulerint,  Ac  neaeriut« 
perfcnaltm, poftca  non  trquirat ,  /Arrr.dctdid.ti.  collationis  priorltasappart-u ,  prxfcTcndiiscft.qni,, 
L£.  Rd.  6.  $.4.  n.8.  &  9.     $•  6.  pcr  totum.  invcnitur  in  polldlioncvquia  pio co  |us  prarfiimit.  Si „ 

$.11.  Ut  ica  iiK  muiuio  ftatus  in  beneficio ,  ne-  ncutercftin  potKflioQe»  p^aeferturprovirusd  Pod-« 
*  cf  f tc  cft.ut  ca  inducatnr  abhabentc  porcftatcm  &  vo-  tificc ,  obdignitatem proviforis ,  Barbof.  Bardt.  „ 
luntatcm primxvum ftairnn imrautandi :  hxc  autem  d.6x.6.%.i<>.cx Cap. SiiSede, Dc prxb.iti  6.  Dcni- „ 
povftas  (faltemquoadaliiiaa,  dequibus  videdi<^  qne  (i  ulciroa  node  mcnlisEpircopalisbeneHciomi* 
n.17 ).)  eft  etiam  penes  Epifcopum  vcl  alium ,  qqi  cfspcrit  vacare ,  in  dubio utnkn ante,  an  poft  me» ^ 
habct  poteftatem  quafi  E|»rcopalem ,  C«rr.  n.  j  x  { .  diam  nodem ,  qtia  incipic  menfis  Papalis ,  G  nemo » 
putarraincn  l^rr.  1. 1 .  q.;4.n.io.  fi  non  rcpngnet  jiis  /itlin  pofTIllioncncculla  provi(io,prarfumptio  juris^» 
communc,  iufticctc  tiroplicem  praUcciptioncm^o^  cft  pro  Ordinatio.  OonijaL  Bttrbtf.  Bjr4t.i.it.  » 
.  annonmi,atmuietacftarasbenc6cii;«tiSrepiq{na^     QtureiL  Quid&quotnpJexficfuiPlatioiMcAfi» 

Sja  v.g.  agiturdeftatunECuIariimprimendobcne-  Hr/p.  1.  Ede  pntcflarcai  pr«fentandi  ad  bcncficimn» 
tonegulari,  vel  coniri,  dicit  non  rufliccre  caiem  JBcclciiafticuiti  vacans.  /!cfp.  U.  Enedupiex.lciB-H 
przlcTiptionem,  nifi  fimuloftcndatur,  Hpircopimi  oct  ips  (KKronatLis  licclcliaftici,  quod  alictiicom-M 
abinitio  pr.Trcriptionis  voluillc  cfa:culari  faccrc  rc-   ^>etit, quia ex boots Eccleliafticis &:  juspatronatus,, 

elbrc,P/r^.i.}.t.^.n.i2.i.aic,  ut  bcncticium (kcu-  iaici,quodaIicuicompetit*quiacx boiiispattimo^i, 
[enanfcat  in  regulare ,  non  tantun)  requiri,  ut pofr  nialibus  Ecclcfiam  fi|lM;lvic«  vddottvit» fdcneKil.» 
fidemes  iUud  pec  4a  aooot  adminiftravcrinc  un>  iuij.  c.  13.  h.j.  (^4..  ^ 
qaam  Reguhres,  ied  etiam  ot  conferarar  «lump  Qiures  II.  Quando  pacronusteneatnr pne(en-« 
&intcntioncvelutimprirocndialium  ftatum.iJcoquc  tarc  Jlcnchciovacantcj  Rejp.  Si  patronatusmiaicus,,, 
confereos  in  collatione  dicatKcguiari:  Cotifero  ttki  tcncri  intra  4.  mcnfcs:  SiBccldiafticus,  iocra 
iiriw|'fcia»«/&riii£ov,4te.6t8menben  fo(faqn«idn&rprc(eniatio*  fiene6damficlibe>,, 

ficularc  lapfu  40.  annoriim  faduui  fir  regulare,  rum,  ejusquc  difjKjfitio  pro  ca  vicc  dcvolviinrtd^ 
poteft  iicrum  ficci  Ixculare  lapfu  1  o.annorum,dc  vice  pum ,  cujus  cft  infticuece  ptzrentatum.  ^ ' 

vcrti •, quia ftrilinirft rem ledice ad ptMinain, qutol     QturesUl.  QgidfiKiendaiii*iimultipnBfenten-a^ 
abireadalicminaacaau»  CiMr.a.|ti.A;|a&      turr  Rejp.l.  Sipatronus,qirianrea^rzfcntavitPe-M 
AUTT/^TTT    TTC    Tt  ttum,  pratfcwct  poftca  PauJum,  vcluquc  hiinc  prx- „ 

ARTICULUS    IL         ferri»potetitPcBbcastnfticuere,ucrummaiucru,  1]« 
Qumod»  McquirajJtur  ^  Ctt^mHUf    V»-^xtMtm  &  laiciu ;  quia  tunc  pwrencanofecuada,, 
Beneticia  irntam  primam,  nec  concra.  Si ramen 

J  '  tronatuslitEccicfufticus,priortemporeetitpociori» 
**D'(P'^  BeneficiaEccleliafticauooextribusroor  jure,  exC»p.CitmMtthetitke,itfJmrefturpiuuMj.^ 
„'^discommnni(er  ecqoirantar:  t.  Pier  eledio-  Kefjt.ll.  SiexduobtupattonisalterP^ctnm,  aker» 
„nein,  v.g.  CanoniconuTi ,  vcl  ctiam  poftulationem,  Joannc.mpra  fc  nrt  t ,  potcftcollator  confcrrc,  urri,, 
„(qu«cftclcdioe)us,  qui  nonerat  dcCapitulo,  vcl  nialuccit.  Imo  juxta  Epifcopus  tunc  tenio,, 
>,de)Uie  non  erat  capax)  &  confirmationem Supe-  conferre  porcft,  coqudd  pattoninonconventanCts 
t»rioris,  neledum  velpoftulatum  idoncum  efte in-  Refp.  III.  Si  multi  patroni  tntcr  (e  ftnt  difrordes,» 
i»telligac.  1.  Per  przfentacionem  Pattoni  prxviam,  isinftituendus,inqucmplurcscot)VCninoc,V.Z.«^if 
„&  inftittttionem  fubfcquam  ,  a  Przlato  Ecden^;  ti,  t.  &2^.ll*tt,  1, 
Htfadam.fipaefenutosiicidpneus.  Etii verd Patto-  Ji  n  ti  11  IQ  n  A 

«nus  praEtentatojus  ad  rem  conferat,  tta  ut  bene-  A  U  U  a  rt  U  Jt» 

^fidnm  altcri  confcrri  ncqncat;  jus  tatncn  in  rc,  f^>**fi-  sf.  Qitihtu  gentnuim  awwte  tu^itirantnr 
«5ecallasiobenc&iiperiofttcutionemdacuc.  ).  Pec  ^«{/i^M/ Bt. Duobust «ffl»,  fi  acquiracuc  jus 
fyCoKationeinHMcaro»  (lUBndoBeneficiam  (blo jore  iorBS  tcpaimiM,  fi  tantdm  ac((aintur  jus  ad  rem:  ^ 
si»Prxlati  datur,  ncc Patronann  )Hri  fubcft :  Unde  perhocautemdifFcrunthimodi,  qu6d  vijurisinre 
»,c(iam  beneficia,  ex  modo  confcrendi,  dividuntuc  benelicinm  Cit  proprium  acquircntis,  &  umulad^^ 
»inElediva,Patronata,&libcra.  ptKcftas  illud  adnnniftrandi ,  etiam  ante  pofteilfic)»  . 

H-  Refp.II  Inqualibctdiorccfj  F.pifcopuscftproprius  ncm:  Ibluro  autem  jus  ad  rcm  nihil  homm  tribuitt 
wOcJJatorbcnetKi(Hum,uiliexiegi(imapraeicripcio-  G^/r«^.C.i  j.d.z.p.i.an.i.  Jus  in  beiufacioacquiriT 
■f«ehociasalceiicoin|petat:rup(emasanteqideani-;  ffHrconfirmationeele^nis  velpoftuladonis,  intbV 
»,  verlalis  collator  omninm  Beneficiotum  non  patco-  tutione  &  coUadonc  *,  ;as  ad  benefidum  acquirituc 
»,  natonira,  eft  Papa,  L^Jik.i.c.f4'd.i9.  Racio  prioris  eie^onc,poftuIatione,przfentatione,collationc  ncc- 
1»  eft ,  qtiia  EpUcopus  in  fua  dioecefi  cft  modcraror  fa-  dum  acceptati ,  vigorc  gratiae  expedaiiv« ,  tt&SVtf 
ttctanim;  ergo  ipfius  cft  o£5da  lacra  cooferre.  Ratiq  tione  in  favocem»  confuccudioe  uu  pqvile^  optan^ 
i»iioftni(>tis,  (Hiia  Papa  eft  fiipicmus  diQienfiuoE  (fi,  tegrefluvelaccefltiob  penfionem  non  ftilutanH 
Mtx>noruinEcaefiiftlBonim»deOBdfeatinaOc(lioa^  Coadjutoriacum futura fucccftione, dequibus dkcn 
«rioruin.  misiQieqq.  potdftquevideriLcur.p.i.q.  j. 

»  Poceft  anera  Rq»  tcftnc  tmdb  Benefiek  eoci^     jC^.rt.  £^fo&9immhdifertuttpr4vi0f,mmi,  jooL 
Mferre:  i.  Jnre  prxventtonis.  2.  Jure  concursus.  >iatto.,frdfentatio,tnJtitHtioyCollitfio,tKv<J}iturateU^9f 
^  }.  Jutedevolutionis,  dc  qiiibusvM/lri>|^/.  r.  ubi  foflitLuto,cotiJin»atto  ,a(imijfio,pojftjfio! 
«nocac*  fnrepratventionis&concursu^  ad  vicandaa      $.1.  Malriexbtsicrminisconfuiidantur,  &nepd 
mKccs,  tartusPapamuti :  imo  pcrConcordataGcr-   {iiroirar  unus  pro altcro ;  in  rigoretamen  videturboc 
«imanix  inter  Scdcm  Apoftoiicam,  &  Fridcricum   (nodo  loquendum :  ^««j/foeftquidgencncum,  & 
»,  Imperatocera ,  per ooonitutioocm  Nicoiai  V.  qu^  fignificat  difjwfittonem  de  ^iencncioin  favorem  aK- 
j*inc^C.<4ld/4mi,C^c.abetnitaiitdmmenfesPap«  cojusihiacquiprs&otavitautcpntulitaijaiibcnefi- 
«xoHacioidraervantiir,  fciHcer  Tanaartos,  Martius,  citim,didtitriIbprovidilIe,&quibene6dnmaccepitt  ' 
,,&c.  rtliaui  vcto  odinariis  colfatoiibiis  rclinquun-  diciturprovifuscicb«ncficio.NM*i»«/wetiameftqui4 
uxat.  lmi>  li  pet  ucs roeaics,i die  nota:  vacationis, in  ecncricum,&  ligQificat de{^nati(Miem unius  vcl  plu- 
.nloooBeqpficiiailiadMipafiibvel  gracia  Paps  appa-  fl|impec(bQaniaadbai^^Smi»pa«dllqi  Eeci  vi  pr^- 
-  .  -  .....  fei- 
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lcntitionit»  coUationis,eleftionts« privitcgii velfa- 
«altatit  «Kqttcm  vocaniii  ad  cernim  bcnefieiara.  Vid« 

Lfur.  p.  1.  q.  I  o.  Pr,</f»f4r/9  eft  exhibitio  perfon.T  be- 
ncficiandx*  facta  illi,  ad  quem  pertinec  inllicuere. 
hfiitutia  cftattributio  (iveconcelTiobencficii  fjdtacx 
pr.trentjtione  Parroni.  Coi/af/j  eft  conceffio  beneficii 
cxroiojurc&  libcrtate  coiifcrcnus,  abPque  pratfen- 
tationePatroni.  VidcLrur.q.  s.lMV^Knmcftaliqiiid» 
mofignifiMturjiM  in  bcnciiciocntca  accepram> 
ncultac  intrandi  vd  pctcndi  poflcflioncm  vacantcm» 
fitc^ue  ordinari^iinabfenciareijperannulum  vclim* 

Sbtioncm  bircti.Loco  iovefttturaequandoquccftiit» 
llatio  aut  inthronizatio.  Vidc  Lmr.  q.  9.  Orltit  cft 
deftgnatio alicujuc perfonz  capacis  ad  aliquod  Bcne- 
£cium(  fadaper  fu&agia)  vide  Lrur.  i  q.  z  j  t.  P»liuU- 
nvdlfiiiiititaefigiiaciofaftapcrfaffir8gta,qiii  petimr 
«iiquis.qui  perdirpenfationem  tantum  cjjmx  crat  , 
htur.q.  19S.  C0M^nN«noeIcAioni$veI«(/>ni/j>oponuia- 
timus  eft  approbatio ,  qud  Supcrior  roborat  clcAio. 
nem  vel  poftulationem  fadtain  :  unde  prxrenrationi 
rclpondct  inftitutio ,  coUacioni  inveftitura  •  cle^ioni 
•omnnatiotpoftulationiadmiflio:  ultimimi«ft^/> 
/q|b|»qiiBli^ponit  litulum  <Sc  jut  in  re  completum  » 
«fttfuc  wloti  pofitio  fedit  fcu  pedii  in  beneHcio ,  pcr 
quam  habccur  demuni  in  illo  quiet. 
foi.  $.  11.  DiffcrcntiaiiorumcoJI%ttarcxdiaic>aam 
I.  «kAio  Sc  poftulatiocft  de  imo  taaidm » nomiaatio 
potcA  eflfe  de  pluribuii  tic  cnimquldamRcgcaaomi- 
aanc  Papae  trec,  h  quibut  unum  dcfTgnctin  fipifta- 
paBif  Lrwr.  q.  aeo.  i.  AvfimtnioAcleAiodant  jua 
•d  rem  ,  feu  dant  jtis  ,  iit  accjiratiirbcncticium  ;  in- 
.  flicutiojcollatioiconiirinatio  &.  admiiliodant  juf  in 
>«»ideft>faciuntbeneltciura  cire  acquilitum.-poftala- 
|ioautemnullumdatjus>  nequidemad  rem,(S:per 
hocprxcipuidifrertabcleftioue*  Lrur.  q.  199-  J.In- 
.fttacio     confirmatio  clcAionia  pcr  Iiocdiftierunt  i 


n.  30.  LtuT. (j.  I .  Potcftetiam  pnefcntatio  fieri pcv 
ftripturam  privatam,  attt  oretcnoc  fine  omni  fcripm* 

ra&abfquecerta  verborum  forma,  dummndoexpri* 
matur  a^iualis  voluntas  przfentancis ,  Lnca  i  n.  a  1 . 

f.  III.  Poteftcifcconditionata*  obltura,  dubic)  1*4*1 

V.  g.  prxrcnto,  (i  perdirpeniationem  tc  ilatimredda* 
habilcm ,  li  Papa  mihi  refervet  pcnhonem)  &  iis  miiii 
&ii{|uin«  proximior  Ac ,  duminodo  conditio»  obftu- 
ritas»  incertirado  puriliccturintra  tampaa  cooecOitm 
«d  praere  n  tandnm ,  Oiftnf.  d.  3 .  p.  t .  n.  3.  Corr.  o.  1 6. 
L»(«fuprii,Lf((r.  q.  117. 

$.  IV.  Utafferataliquod  ius»dcbctcflrefaftaKa<|or« 
bcnti inftittterc,  &  ik  przfcmato vclab liabentc  fpecia.  - 
le  illiits  niandatumaccepcari  intra  terminum  Patro-  . 
no  concetrum  ad  pnefcntandum » aliis  collatio  bcoc* 
ficii  dcvolvitor  ao  Saperioicm;  dcbctque  d«  aceepcfe- 
tioncconftareperlittcras  vel  procuratorem ,  C«J?rop. 
Gau,  Con.  h*rb.  Lnir.  q.  1  z  z.  Siautcm  bonJ  lide  prae- 
ftniaric  nonhabcnti  jus  infUtucndi,  habet  itcmm 
tempus  novum  pr.-efentandi ,  de  jure  concclTumad 
prilentandum,  Corr.  lUri.  n.  141.  Lntn.  q.  1  z  j. 

§.  V.  Patronatoilaicoeaaceduncurrcrpeftubcnc- 
licii  fimplicis  quatuor  mcnfeSf  Eccie(iaftico  fex  ad 
prsiemandum  >  Cap.  Qijmimf  ,  Cap.  Cu»i  propier  , 
Cap.  E4HI  it ,  de  Jiircp.  Patronacui  mixto  iimilicer 
fex fecundum  communcm (cotcnetam ,  quam vis  C4. 
fh9p.6.2.  p.^.n.s.  dieateonccditamtim  quacuor,li 
laici  prarfcntent  feorfim  ab  Ecdeliaftif is  ^  qiiod  etiam 
dicunt  Pmira » Gom.  Lon.  Bnrb.  allcg.  60.  n.  1 7  t  (i  ti> 
mol  proAntcntdlE  lint  plarcc  lairi  qutai  ficcJcfiafticl  • 
fed  in  hoc  contradiwint  Vivim.  ftnf.  Lut*  n.  4.  'Sitol. 
1. 1 .  d.  1 1  §.  p,  £t  h.rc  valent  etiam  pro  primapro«  V 
rilionc  bcneficii  jam  ercHi ,  currit  enim  tenspucidlt 
faAzcrcdionis,L«m^.  C«rr. c. i.ih> Lrur.  q.  141* 
RegestamendefummiPrincipestion  ar^antur  tem- 
porc  •  quia  hi  >  non  item  alii ,  pnefumuntur  habcrc 


'«alhrionMitMM^tcxoblifatkMiC»namSapcriorte-  moltaimpcdimcDta,C«r(.c.  s.iii|4.Ci|/In{p.a.f.CMT« 
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wttirinAituercprxftmaMmdtGonfirmarccleihim  ; 

i  contri  collatio  ht  ex  fola  liberali  voluntatc  confere- 
cis»«x  qua  ctiam  onuiioo  labcri  &  ex  graiia  tit  admif- 
fiopoftalationis.  4.  Inftltni io ftcoonrmatio pcr hoc 
dinmnt)  qiiod  inllicutio  lu  de  perfbna  przfcnTata» 
aattfirmatiu  autc  dc  perrona  tleii* ,  uti  admillio  limi- 
fiiarcftdepcrfonapoftulata.  t>  Prsfcntatioftcledio 
aut  poftulacioetiamper  hocdilfcrunt,qurid  pr.rfenta- 
tio  iieri  poilit  ab  uno,coquclaico}elc£tio  aucc  &.  pollu- 
latio  fiat  k  pluribus  &  firfi» Eedeliafticis  pcr  fuftir;^ia. 

Ha^enus  diAa  Iwibencur  partim  in  jure  >  parrim  in 
AA.  citatis  apud  LtJJ.  de  juft.  1. 1 .  c.  j  4.  d.  3  ■  iSc  Oifirop. 
t.  i3.d. z.p.  i.dc  tz.  aiiofque  paflim. 


p.  f  o.ftt.  H.<4.  tiiccn.1 3.  ProbcHcfeiocuiriatodclxt 

fecundum  Bullam  Pn  K.,ubi  recepta  eft,etiam  4  laicit 
iieripnerentaciointra  so.dics*dc  prsfentatus  iaftitoi 
inemdaocniSfttidiepcraAiexambiic,B«^t.s.v.  9t» 

ntfUium  J.^.n.y.Lrar.q.i  j^.Quod  h  pr.rrentatio  no  fiat 
intra  tcmpus,devoIviturad  iuperiorem  •  uti  dicetur 
n.  9  6(S.  In  Juliatamcn ,  Clivia  dc  Moncibus  ti  agatur 
deBeneficiisPatronat(^ilaicalis«  evoluco  quadrime- 
ftri ,  juxca  Concordara  incer  Screnidimot  Archi-Epifi 
copum<&  ElcdofremCoIonienfemFerdinandum»  4e 
Principcm  Wolffgangum  >K'ilbelmum  Ncoburgicum 


Aono  i6zi.  s8.  Juliiinita,  pneftntatio pro bimeftri 
rcfervacorPrincipifcu  Duci:  recusautem  in  Pacrona- 
^§i,{^mtMfr4c{htt«mtm^  iidiadiin^  Ecclcfiaftici  bcacficiis»  in^uibuajuc  communt 

^.LPraftntatiofaAaantcfpiamTccecbenciiciam»  «bftrTatwr. 


rcprobatur  cap.2.  &  1  3 .  dt  (oncejf,  pr^eh.thirtc  li  juraris 
Cc  pracfcncaturum  Cajum  <  quaado  bcnclicium  vaca- 
bit»promifiocftillidnAirrita>Cii/fnp.t.t3.d.s.4c  3. 
p.j.n.  I .  Syhiusp.i.v.  BfWf^fcK/mcaf.  j.;  pucatquc  Lorr. 
La.  q.6.  n.9 .  cfle  mortale  >  quia  Ecdella  graviter  pro- 
lUbni^ae  dctur  occalio  aliawnMMnis  captandae :  va- 
lcctamenprx(enutio,licet  nonTacctbenefictum,  i\ 
Pctronus  putavit  vacare  ,  tum  enim  convalefcec a die 
TCrx vacationis ,  Loff.  Corr.  1. 4.  c.  6. n.  37. 

$.  II- Poteftfienyclmiflislittcrisvciperprocuf»» 
torcm ,  Cap.  £4  mjtitm  •  0|i  hic  qiue  fiunt  i  Prxlatic  .* 
•ttamcn  cum  fpcciali  maadino*  Bcr^.  dc  poteft.  E^. 
olkg.  7*'^'  119.  Cwrr.  Ck»«n.  »|<  Lnr,  a.q.  tt^* 
ViBMftque ,  fi  adfit  juftacauftabftnifaCf  antceedcnier 
iddemandari  pro  tempore  futurz  vacationis  etiam 
.M.  niai iMneficii» Loft. n.  1  o.»  duratooc mandatum ct- 
lamftcntt  ftjfgnanrtl  moftoiiiaaaantis,  Loft.  q.  t^. 
II.4J.,  fed  non  dcbuit  nominari  certa  perrona  prx- 


$•  VI. IUc,adquem fpeAatinftituei%,poteftpra-  S*7*^  . 
longarctcmpusaddiudquadrimcftrc  yd  fcmcftrc* 
(  noo  tamen  alirii )  quia  iJIa  dctcrminari»  temporia 

f»&a  eft  in  infticuentisfavorem,ct)i  cedere  poteft  » 
Bari.  afieg.  71.  n.  143.  Cajtrop,  n.  S.  Corr.n.  66.  Lucc  Z 
n.  t6.  NecidcofieinjuriaSuperiori  ,  adquemcolla* 
riodevolveretur  ,quiadevoiutio  collationis  nonha» 
bet  locum »  nifi poftelaprum  quadrimcdrc  vel  fcme» 
ftiaintcrpneftntarianem  &  mi^itutionem,  praefentc- 
rioamcm  dilferri  potuit  ufqucad  diem  uitimum  iUI* 
nctcmparis,  LcMr.  q.  1 3 7.  Potcft  ctiam  przfentctio » 
illftitlttiOfColiatio  (non  tameneledio)  iieri  ftatim 
monuoft  nccdom  ftpulto  RcAoc« »  Garc.  c  1.»  j  t. 
Omt.c.  tf. In.  3f  .Lnir.  q.  I  j t. 

§.  Vn.  Menfet  computantur,prout  tumoccnr' 
runtinCdenciario»Adc  roomcnto  ad  momencum» 
ftriindtoidiecndaau4so.HocMitcmtcmpusincipfe 
currere ,non  ab  hora,  qul  vacavtt  benefictum  ,  fed 


ftnunda*  nc  huic  darctur  occaiiocaptandimorccm  qulpacronuslubuitnoticiam  vacacionis»  Az.Ttrtf. 

altcriii«,Lo(r.q.tf.n.it.VidcLcar.q.99.SiaMlit«rp«-  iith.CiiJhf.  a.3.  Garc.n.^^.  Lort.q. tf.mcf.COniM 

tcftquisfeinftituentipracfcnrare  perlictcras  vel  pcr  Lam^rrr.  ^  alios»  cdm  cnim  ftatutum  (it  in  poenaito 

frocuratofcm»4«.C«/Mp.i.n.6.  LM(«dcJunp«d.  «4.  o^iecnciai  Patraoomm ,  taiii  potaa  noohdMiM» 
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cufli  nifi  poft  ftfootiaaH-titiM  vcraia  «Ikttktclttml*- 

tiohaberet,  ucprjfcr.cjco  hjc  incra  tale  tcn.pus  ^  die 
noratvcl  vac4tioim  j  dcbct  enim  totelli^  *  co^wm  > 
Cm,e,  t.a.74.BtopfoiMnupnircitta(ion«mnoiicflc 
faAam  in  tempore,tenctur  probarePatronum  (civiiTe 
vacaiionem ,  quia  nonprxfumicurvoluiffc  ncgligerc 
jMfuuniit  JUr6.  G*ri.  Ctfirif.Cerr.nQ-y^  Lmci|.  f« 
Qu6d  li  fucrint  fex  (.«atroni,  &  quinque  (cientes  vaca- 
«oncJii  neglcKcrint  prsTcaurc ,  rcxiu$ ,  qui  ncfcivit) 
pcxfenut  fbluf,  Btrk.CiifiHftG*r(.  c.  s.  n.  4 1 .  Lrfif.q. 
f  19.  Ncquc  hoc  tcmpM  curric  lcgitim^  impcdito» 
qoominutpndcntct  >  quta  nemo  dcbct  Itnc  fuc  culpc 
Privari  jurc  ,quod  ipli  elt  ccrtum  t      &ir^.  Gijiir«p. 
]i..f.fflvi.l.j.t.]SJkn.  lof.  L.r«r.^.4e.n.  i.|Ubire- 
ccnfct  iinpcdimciicaaliqua :  Vidc  etiam  dicciMb  h  n. 
411.  £c  quamvit  tempui  non  currat  collatoribus  6c 
«iedoribusUtiganubuade  jure  conferei!diautelige- 
dittctncQ  currlt  nKfonii  litigcntibuc  dc  fure  pntfcn- 
.xandi>  ti  ncuterlu  in  pofTciIione ,  idcnquc  eo  cvoluto> 
fiiitnon  iittinitajputciiOrdinariut  cunterrc>il.c.G'4r<. 
Uttf.  O^f^.  n.  6.  Lotr.  ti,x6.  Si  tamen  patroni  liti- 
garent  tantum  dc  habilujre  przfentati  «aut  litigarent 
cum  Epifcopo  volcnic  Ecclcliam  cfle  iiberjm,  noa 
currcrct  jliic  tempusjfed  cxlpcCtJndus  cllct  linit  litit> 
fjttjUiriXi^af,  o.  7.  Iftrrh.t  n.  1 1 1 .  Uti  iiec  tum  cur- 
rib  filisfitiotcr  pnkcnundos  »quorura  unusdicctlc 
fivfcrciulam  altcit»  Oifirof.  ^  nec  pacroni  cum  pof- 
funt  pcsdcuiiitt  tcrtiiim  *  aut  clium  fubiti  tucre  in  lo- 
cumuniuamortni*  C^Mrr.  LMfcB.  C|/in)p>.  p.  f .  n.  f . 
&p  10  n.9.nirh.Dc  )urcficci.L|.c.ia.B.|^7|Gfr(. 
p.  f^'C.  9>n.  a  17.  L.(Mr. q.  140. 
f«f*    (•        Sipiatleiitatnc  rcnuadccaitt  mQrittor  » 
vel  detegatur  vitium ,  ob  quod  irritatur  prxfentatio  > 
ab  hinc  incipit  Patrooic  ci^rere  novuro  tcmpuSiLerr. 
C;}.  n.  t9.L(Jir,q.  141. 

§.  IX.  SiprzfentatioveicollatioHjtpoftelaprum 
'  tpopus»  potcit  irritarL:  quia  taineii  jura  non  tam  in- 
.tcndunt  pcsnam  negligentium  >  quim  ut  Ecdetiia 
'  'vaMDtibuccicd  provideatur>  li  pottc4.pcr  cdCFcm 
frovafioncmmora  quaii  purgataiic,dcbcttaliapro* 
'  vifiodc  «quiutctoicrati,  Cap.  Litter»s ,  De  fupp.  nc- 
•    Blig.Pr«Jct.,£irjWL  j.t.5.n.6f.  Vtdcdiccndan..f  6S. 
It*.   $*  X.  Siplurct patronipnerententpcrmodamii- 
llillSi  fivc  proui  faciunt  uniim  corpus,  v.  g.unum 
CapitulttilV  omnes  vocandi  func ,  ita  ut  ti  noui  >  qui 
poiBt  vocari,  f ueric  omiOut ,  prirfentatio  fit  nulla  -y  li 
auccm  przrentent  ut  linguli    per  modum  plurium  > 
G«r(.&  alu  cum  Li-J/  De  jult.l.i  c.}4  putant  prz- 
IkotitioacmAmajorcparte  patronorum  faSameifc 
validam,quia  etiamli  adrui(ret,qui  omitrui  ell,tamen 
.   .przvaluifiiet  pars  oppotita  ma jor :  Coniradicunt  Ak. 
Ijtym.  Cajlrop.  p.  S.  a  n.  1 .  l.titr.  q.  1 3 1 .  n.  i .>  quia  ne- 
»t  •  mofiocfijaculpa  prsvaofijif  cft  iarci  quod  habct  - 
fbActcmcrtamencenretorailiqai*  vocatui,  li  vaca- 
tio  bencfic  i  lit  ab  Ordindrio  it^  piiblicata.  uc  in  noci- 
tiam  omnium  patronorum  potuetit  devcnire. 
jis.       XI.  Advalldafflpr«lencatioimmicqiiiritnr»iic 
major  pars  Patronorum  conrcntiatill  UHUm^  utl  di- 
ccturn.j94  «unde  ticoramunitat  pneiciKCCtparaab- 
'Ibliiti  nujor  illius  confcntire  dcbet,  altoquia  oon  eft 
verum communitatem  prxfentare,Si/r.y4<.  Vajq.C*- 
^rof.  Ltur.  q  1  ]  1 .  n.     Hinc  li  Tieius  in  Capitulo  1  a.. 
Bcnonarum  nominetur  7.  votis  ,  Caioi  %.%  &  poftea 
^itiutrerciaturfuiircinhabilif ,  Cajusnon  habet  jut, 
quia  non  cft  nominatus  a  majure  parte  CapKuli ,  pe- 
tcftquc  Capituiu  iotra  temput  l  jure  conccirum  prx- 
tc:  fcnur^aiium.  £ contri ti plures pr«rcoDtnt6^i|gu- 
li/illapars  pracvalet,  qyxrcfpcAualiarumcftmaior, 
V-  g. n  lint  9 .Patroni»  &. 4 duobus  prjrfentetur  Titius, 
^  cribut  Ca)ui,a  quatuor  Scmpronius»  prxvaUt  prae- 
,  KI>tati«Scmpronii>.q;uiialicAcnoniit4iiiajore  partc 
Patronorum  ,  (i  coraputcntur  omnes  .  cll  tamcn  k 
majoreparcc  cotx^m«  qvi4t^(is  prpc/icnc^^ionem  U 


IV.  ' 

K«ff .  o^nf.  wm.  4.  ConfequenterdiceiMhMi  «A>  il 

plures  communi-ate5  tanq  jjm  diverfa  corporacon- 
currant  ^  illum  prxvalerc»  qui  i  plunbut  integric 
commimitaiyMiaiiominatur*  v.g.licommuiiitasAa 
habens  }o.  perfonas  unanimicer  przfenrec  Titium* 
communitas  &  habcns  10.  pertbnas  unanimiter  prai- 
|imictCatmii»<fc  tcommunitate  C.  habente  to-pc»» 
fonas  novem  prjcrententTitium  >  undecim  Cajum  » 
Cajus  prxvaiec,  quiahabens  majorem  partcmcom» 
municatisCcenrctur  haberc  totam  ,  L<4/m.ad  Cap. 
?4^vndi$  Dc  rciicri^tis , n.  9.  iMt,    1  f .  a n.  1 34.  Ob 
raiiimam  daiam,  n  vorum  Patrom  A.  «{uiv^cat  vo«  • 
tis  Patronorum  1}.  C.  D.,  e6  quod  hi  defccndantex 
unico  Aipitc  |  li  Cajus  habcat  votum  Patronorum  A> 
de  B.»  noD  ideo  pnewalct  Titio  habcnii  voia  Patfooo- 
rumC.  &  D.,  quiaTitiuscenfeturhabcrevotumto- 
tius  hujusftipitis  acquivalenusaiteri,hinc  funt  arqua» 
lesin  votis.  Similiter  (i  pracfentatio  bendebeacab 
Epifcopo  dc  Capiculo  velut  linguiii ,  &  Titius  habeat 
votuin  piurium  dc  Capiculo,  Cajusauccm  Epifcopi 
&  aiiquorum  Capitularium>funtparcSf  uti  ex  Trid. 
Sc(r.  2 c.  6 .  notant  AA.  communitcrapud  Lnca  Oe 
Benef  d-  jo.  n.  7.  dc  LcMr.num.  f aciterumq.69l. 
Quid  autein  in  cdli  x^ualiutcticri  poi[it>  hahccLom  , 
ti>.,6i  aliquid  inliauabjtur  n.  j  64. 
XII.  Prxftntatuepiuribus  votitt  lihalttlisfit,  311, 
debctprxferri,Cap.  .iu«»um,  Dejurep.  <3cexcora- 
muni  LrMT.  q.  1 9  ( .,  addcns  cum  /^b.  Ro<h.  Gmrt.  p.  6. 
c.  s.n.  8S.>  li  minorparspcoftntcthabilcm,  major  ■ 
inhabiicm,  priorem  przferri,  quia  poiteriur  prxfen- 
uuo  ctt , ac  ti  non  e(fet<4^.  Qjidd  it  Patronus  Clcv 
ricus  dc  laicus  prsfenearincCajumfA  laicus  vanetac* 
cumulando  Titium  ,  prarvalci  Cajus*  quia  habcc 
duo  pro  fe  vota ,  Abb.  tiwtb.  Csi^rof.  Ptrrb,  Ltttr.  Iupr4  % 
dccooltjbit  cxdiceadisil,  }if. 

$.  Xlll.  Prxfentatuspoteft,  antequam inftitua* 
tur ,  renunciarc  prxfentationi  in  mambus  Patrooi  ^ 
etiainii  prxfentatio(teti(fetpcrannum,  quiajuriad 
,  rcm  non  cU  opits  rcnuaciara  io  mciubus  iiupcrioris  1 
im6renuadarcpoccftiamaaibacfimplidsNoMdi| 
tumque  habcbit  Patronus  icerum  cotum  tempUI  » 
quM  per  cum  tmn  ftetit  >  quominus  prsfcouiio  con-  ' 
fe^ucrcturdfiiftum  tCnr.LMf.q.  1 3f. 

§.  XIV.  OmnctPatronipolfuntanteprzfentatio.  3»f« 
nem  variarcfuauimcntem»  quiarcsadhuc  intcgra 
eft:  poftpraefentatiooamaotempotcftlolusPatronus 
laicus  variarc  lcu  prxfenrarc  alium ,  non  privativi , 
id  clt ,  non  cxcludendo  primd  prxfcncatum :  (cd  cu- 
mulaiivt , id  ett ,  adjungcndoiMi  alium  >  etiamb  jdi 
patronatiiis  lit  mixtum ,  dummodo  ab  initio  pracfca* 
laritdiverrumabillo,  qucm  prsfentarat  tucleliafti- 
cu»,  Abb.  Tir4>].  lijrb.  Otflmf.  p.  6.  n,  7.  Lfnr.  q.  1 4  S  ■ ; 
litamenduoiaicjjititiopradcotaruiit  cuiidcmi  non  . 
potcil  uniis  accnmulareinvito  altcroPatrono ,  Lnir. 
tupra.  Qudd  lictiampluret  lintaccumalaci,  adhuc 
libcriimeUioltituentipMfcrrCjqucm  voicc»  Cap« 
Oiiii««Mi|i,ftCap.  j:i(^MMii»OeJarepi.i€i«n;Aaa. 
i  1 1 .  Ac  poffe  ctiam  pluret  fucceinvi  ik  accumularii 
Patronolaico ,  doccnt  Gi.  Abi.  Dtiius,Ai.  Qt^irof.o.  |. 
contra  Na».  Gtirc.  Gmntr.  himl^t.  lUrb.  Pinh.  Aalioc» 
eoquttd  hoc  vidcaturEccleliJ:  utile  ob  majorem  de< 
lc^tum.  Vidc  Ltur.  q.  1 4^.  a  n.4.  Qu6d  ti  moriatur Pa- 
cronut  laicus ,  poteric  (uocelfor vanarc ;  uti  potuilfet 
defuaftiis«K<PMi(.  Corr.  1. 4.  c.  7.  nu.  t^.  LeMr.q.  146. 
Patronus  verd  Eccleliaftieiis  ,  quaravisvariarcnmk 
poHit,  taraen  potcft  plures  limulprjcfcacare  ,UKCKiU 
lis  unus  inftituatur  >  Laf.  Garc,  0^r«f,  fiipci. 

f  XV.  PatcofiuBlaicuSftiiodigaiimvcl  tnhabi-  3I(. 
lem  infciecer  prxfcmaric>poceft»demeodari  dcbec  iili, 
ut  intra  icmpus  ftatutum  pcatftntctaiium.  Cap.  CHat 
*ef,D«oK)ud.Ordia.  Cmv.«i4.  11.41.  Pmb.n.  t«4. 
Docetque  Birh.Dc  (ureEccl.l.j.c.  I  :.n  1 74  idem  pof- 
fc  patcoQura  bcciciiailicum.  Addic  o.  1.7 1  iaicis  ctiana 
poil  tMnpwpccawdiam-Mcn  ita^m  piaftiisaif 
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l»7. 


|l8. 


J*» 


«fiait^  plftki<|be  tthr.    14$.  n.  j.  poll  dcte^um  «r-  fit fa^a,  Ptrrh.  n  9 1.  (^anivU  auKm clt ftMnh ftro- 

torem  habere  Patronoi  {llot  hcnim  toritm  tcminn.  '  tinium  pttblicatum  Nvooari  mm  'podic  >  Capi  MUti 

§,  XVI.  ^iljicus  fcinnter  pr.Trcn:jrit  indigmim  ,  mm,  l>c  cled  ,  tamen  (i  pratrentatio  etiam  Opituli  •  ' 

F^M. Pirrh,  Lr/.  1. 1.  c.  $4.  n.  ty.  &  alii  putanc  nequi-  necdum  lic  iacta  iuperiori,  quaravli  aiiquis  lic  tn  Ca< 

dcm  pntlla  vicc  privari  fufe  prcfentandi  ^tc  varian-  pitnlo  nomf nantti  rmroeari  pocelli  L^m.  «I^ic.  O* 

di,  quiaCanoncs  iA  Hicunt  tantiim  He  eltgentibut:  cleft.  num. }. 

Icgetaucemcivilesdicentes  privan  ecijm  pr.rfentan-  $.  XXI.  Q,ui  pr«fcntttnr»debetcffeaAuidoneufm. 

tetnonc4iligaminmaccriacccleiia(licaifedcommu*  Bim.Cl|(hn^.p.7;  n.  i.t  niliprxrentcnirftibcmiditio.'^  ^ 

tiiiit  contradictint  alii  cum  Roch.  L«m^m.  U.tr&.  (Torr.  M procunatU  idoncitatic ,  &  liaw  procuretun^ntra' 

Lji(4l>e  jurep.  d.47.  n- z.«  doecntesdevolvi  ad  Sa-  icmpuc prBfentandi ,  Corr.  1. 4. e.  <.  n.  ttf.  Qndd  li m- 

pcrlorem  :  Bit  aotcm  Ecclcfialticut  falcem  privan.  cer  duos  apcos  unui  fit  a^u  habiltsi  alter  inKabilitt  . 

dui  pro  iHa  vice,  uti  babcc  communillima  cum  Lrar.*  qui  lonra  tempiicconccirum  liabilitari  poflit  <  potcft» 

quamvis  Lr/.  dicat  oppoffram  crram  efle  valdepro.  fed wow tenecur «cpcftare  Betronuc,  Lar^t  d.  4y .  mi;  t. 

^bilc.  Et  aliqui  ex  hoc  excufant  Patronos ,  quod  Hinc  li  unue  h  familia  lit  pr^fentjm^iii  ,  primo* 

non  ipiis  fed  Epifcopit  commictatur provitiodigni.  menfc  nullut  lit  habilic,  potcft  llatim  pndrcnmreali- 

<ytde  Lrwr  q.  if }.                                   '  niniMndefamiliaiLMr.  ^.if  1. 

§.  XVIl.  Si  fex  lintin  fnlicliim  Patroni,  A  eonim  §.  XXII.  Si  fundatio requirat  aliquem  ccrto  locff  , 

quinquc  pracfcntarint  indignum,  fexcut  retinet  |us  natum  .  quiooncaliloconatus,  prxfentarinonpO" 

prdcnimidl,  LoMDeBcncf.d.it.in.  17-  C^odte-  tei\.  Utautemquisdicaturc«rtoloconatne)'Aliocft 

net,quamv)sejusmandatariiisetiamprzfentaffetin-  cjutPatremeffeindcoriundum.  Jsf.M^tdof.  Bxrk  '*  • 

dignum ,  dummodo  hic  non  fuenc  i  mandantc  deii-  alleg.  4.  i  n.  i.  C»ftrtp.  d-  4.  p.  9-  n- 1.  \  poteAque  cti-' 

gnatut»  quia  mandatum  non  debec  ccahi  ad  ttttam  >  am  videri  de  Ordine  p.  •  5 .  Similiter  (i  pnerenrandut 

undc  mandansincidatinpcenam,  Lorr.q.  <  i  n.  |o.  debeaceflccivic  ccroc  urbic,  illi  non  ot>llat,  qudd 

$.XVliI.  Qtiod  Bsm/.  Ktfl.  ftatuit  Cap.  t.Vtthe  fortftnaraefit  allbi  obaccidcntalem  moram  Matrit, 

pmdrNtr,  in  6.,  ut  (i  duoeleAilicigent  Aunusmoria-  quia  natus  cxtrapatriamcxcaufa  accidentaliablentiic' 

tur»vclilttcdcIiftat»nonproccda(ur«daliamcleAio*  Parentnmdiciturvcrutcivitprioris  p^trir,  «cfi  ve»' 

ltem,ralcccttam>  d  Vh  oriatnrlntcr  dttoepr.«lcnta<>  ripropriiiUiMCHeelAc,  liiMtioliisuc  jpud  LaraDt 

tos.tum enim  non  polTimr  P.n-oniietiam laici,  iiequi-  Benef. d.6 1 . nu.  4  ,  nntanc  CBHien  ex  circumftjntlic 

dcmaccumulando  variarc,  licitadhuc  durcctcmput  faipe  plus  exigiex  mente  fondatOiricQudd  (Ifundano- 

praftntandi p  ntmtrum  ne  Ktei  prorogenrar,  Camr.'  habcat,ut  lit  lilius  civitcortsc  urlHc,TiiiocaiitBra inm' 

Lo^.  LoM  q.  lo.in.  i.  Hjrc  n  i  17.  contra  aliotapud  fit  iilius civisfcd  reipfa  civis,  vidrtureffecapax.quia- 

Cjlirop.  p.  6.n.  ^.Aliudelt,  li  litelTcttantumintcrPa-  condiiiacft  ad|edia  in  tavorem  civitatit.  ncmpc  ut 

cronos,  velinrerPatmmim(^£pifcopnmi«)ti«HrrM  lusjutmembrodetur  Bcneliciomi  quMblcA^imn»' 

Bccefforiiredundarec  etiaminprac(ennitot,tumchim  xim^cum  pldt  lic cfla  aivcm  qu^m  tMir^l^numeivit* 

vanarepoffetPatronus, /lrfWi.LMr.in-7. Poiefteri-  $.  XXIIl.  Ineocafii,  quofundatiodicttprxfcn- 

am  Patrunus  mortuo  uno  pnercntato  pnefencare  ali-  tandum  debcrc  cffc  cx  ccrta  familia  •  Rodnf  dc  Laof 

Itm  icolfitiganctbus  >  Itc  enim  «ccclcratur  fioir  litic,  Oc>irap.d.43^n-].putaot  prxfentari  poffc  nonproxi- 

Carf.  B.  tto.  f^if.  C*flrop.  n.  6.  contra  rtiw?:. ,  coitd*  miorem » qood CafirTp  nu-  ^ .  vocae probabile ,  quia 

hitret  Bari.n.  177.  pro  cafu  .  qiio  lis  penderetfuper  quando  non  exprimitur  proximior ,  cleAio  videtur  '^i 

tiralo  aotalitcrprorogarctur,  V.Lrar.qu^^.qiiddfi  «ffercb^Patrooo:fedcommunitcumG«tr.dcG«ra^  ' 

morierarcialHtigane, cni  lavcbet Patronut,  docotCa^  p^T^A  *T*  n.t7.concradicibqtita  praximiorMnAtnr 

ftrop.p  «o  n.9.ncquidem  Papanl  poftinftttuere  fu-    effe  fimdjtori  gratior  ,  utpote  conjiinclior,  ti  expreC' 
pcrftitem  invitoPatrono ,  nifi  pridc  dcrdgetjuripa-   krnprtxtmmtm,  intelligicur  proximior  fondatoriy 
tl«iarfit,fedcauftmiiiortai«fle  proftqttOMlmiipra  LaMiLKi^f.Gen;n.  to.C4/fro/.n.«.t  dhtiiMnodoceaiJ 
l|IIO    dccidjtur.  proviHofaciendaeft.  t>IM|0Mllfi  poreprxfenrationisitthabilis, Laf<tn. 6  ;  Mbiaddit,fi  .  «f 
Benehcium  ex  tunc  vacarer  per  mortem.  duo  iint«quiproximi,  unui^iinea  mafcuUna,  alcer 

$.  XIX.  Si  patronus  jurarit  non  revtocare  prxfen-  ^femininnifecundAmO<rr4i.ti.poaipniierr«>quem 
tationcm  primi ,  potcft  nihilominuc  accumulando  Tult  j-nnla  hlcnonagicurdapn^jOgationenomini» 
pnelcntarc  lccundum  .  quia  per  hoc  non  murat  fed   vclfamHisileeundAm  C<//rap.num.7. debet  praferre' 
rdinquit  praefcntationem  faium,  fecundum  dida  n.   cum ,  qui  elt  i  marculina ,  quia  cenGitiir  fundat^* 
1 1 t.|Siamem  jurarit  non accumulare  aut  (implicitcr  gratiori hinc n.  t, addi^li conjugec cx bonit cnmNM.> 
nonTariare,0«rr.Liinl.  Ba4.  De  pot.  bpifc.  all^.7t.  nlbocfundorimBcncficium  profcmiiia ,  m  gradu  «.i 
Ti.i--  Cj/rVrp. p. tf.n.S  dicunc invalid^przfentariali-   quali  pratferendos  confanguineos  mariti,  nr.i  con-- 
um,^  quia  juramentum  accedcns  aAiii  ad  fui  valorem  Anguioci  uxocit  cffent  in  f undacionc  primo loco  no« 
feqolrenci  «BftDifcawm  Judicie  ( qualic  cft  prs(cnto>  minati.  F(iiiRV.<>«cr.  €«iM^C«||bif .  nu.  9.  Compmaii» ' 
tio)  rcdcfiteumirrevocabilcmjuxtaG/.  dcCap.  Lrcrr    antcm  proxiniitatis  elt  facienda  potins  feciindumfUB 
snM/irrrr,  Oe  jurejur.  in      niii  ille,  in  cujutfavarem   civilc,nihfundatio  rellrinxifietad  quarcumgradumf  ■ 
•djeAltmeftiCcdatjuriruo,  Lcfa  Dejurep.  d.^j.n.  qaiaramrfcnocarcrafyae  OiWfnicmn»  Gaw.  A.  «Y* 
10.  Excipiunt  Coparr.  dlc  alii<  nili  Ordinarius  hanc   Oifirop. n,  10.  leuT.c^.  t^6.  v 
iecundamprxfcniationcmapprobct.  Imdadhiicin-       $.  XXIV.  i-egitifiiacutiPrincipcfaKularicenliKBr',., 
validam  effe  pwftnwiioncmfcaindam,  quamvis  fo-  effe  de  familia,hinc  <i  EccMfii  «M  d^penfet  ciimnot^  '* 
I6m promifcritmm v«if;«re,d<iceni  Le^^t.  Cafinp,  dt  fundatio  utatur  verbit  naturs ,  quod  prcfumen*' 
quit  per  pMmMRonem  acCeptatam  ceflcrat  juri  va-   dum  eft.  v.  g.  li  dicat ,  provideatur  altquit  tx  dt/ct»~ 
riandi.  C^dd  iiquiscommifericprocuratciri  prxfcn-   deHcihus  mfirn ,  rx  wo/fr* /««^aMr  ,  prarfenrari  poccrit ' 

nd  cal«  Bencficium  pro  familiaercdimi»  fiaoceni 
ncarar  ▼crfaic  civflibut ,  v.  g.  provldctraraliqttiidc 
fmmliA,fogrmti<mttnnf»»gumit*tt,f{irpt ,  (Ure.  4  num. 
39.  putatnoncaecapacem,(cd<i««<  dcC«/ltrap.|i.i  1,. 
dicnntilfliton  Jiuii  efliicommnncm  modum  Io^obIi. 
di & circumftantiat :  licque  admitti  poffc  etiam  fpu^ 
riom,(i  non  ccnfeatur  pcr  vcrba  exdudi:  ti  tamcn  ad» 
icl^gitiflanef  vidccurprnfercnduc,  qaaavlecietro-» 
'  i  ^nit  itjitiinitas  ceqfttnr  fiy^ytomnem 
Yy  4  profia. 


tatiotiem  ac  iurarit  nen  rcvqcare  commillionem  t 
poffe  nlhflominoc  valldt  l%Vocard  docet  C»^op.r\.  1  o. 

VideLfftT.q,  149.  &  feqq. 

%.  XX  Puft  legicimam  inftitucidncm  nuili  Patro- 
imlicimm  cR  vnriare,  Cap.  Qfiti  mnm ,  De  Jnrep.* 
Qfjfctp  p.  6.  n.  i.>  Qiiod  tcnet,  etiamfi  polleacontra 
'itutum  movcretur  lit ,  Cnflrop.  n-    G*rf.  p.  ^ ,  c.9. 


t.«iS.  Itemtenetfectinddm  Cap-  Ht  iiki  Mbjttlti» 
DtFmb,in  «4*  nciaaifi policAonie  cradiiin 
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Libcr  IV. 


propinqiut«ttmilIcsuimi}Gitft.Pm^.Koin9.Ci)I^   <)ui)Misfun<!«nt»  lidtlk  cccfeArfticoff,  IShtti  poBit 
i3<concra  G9)ti.&.G*ri.n.  ^  j.  difponcrei  Gtrc.  p.^.c.  i.an.  ^93.  corr.l.  ^.c.i.a  n.  48. 

|t<»    $.  XXV.  PjuroMM  noo  jpotcft iciprinn  jpCKrenta-  MkW.c  i.d.  f .  $.    L«<<r.  q.  if.dc  16.  MiJtfioNcftjfi 


rt  •McnimiiiodiumaBiliitxNiii-prohibcttirCcp.  Ptr 

mflrdi ,  D<  ]uTep.,Ciflraf.  6.  4.  p.  7.  n.  1.  litri'.  Dc  )u- 
tt  £cci.  L  |.  c.  I ».  nu.  i  9 j.  Qjiod  tencc  ia  ii«nclicii< 
•ticm  ftnplicilwM  « Corr.  1. 4.  c- n.  t  i.  MrWk.  nn.  ye. 
Poicft  tamcn  unuc  Pjtronus  pr.Tfentare  aljumcom- 
PMConum  >  4c  hic  diccrc  «  Conjtiim  PrieJ*M$Mtim  dt  mt 


provcnin  litnlo  partim  ccdcfiafiito  parttm  l«icall|ag 

compecarpatrono  tiim  eccletiafticij  tumlako.  Sinc« 
fcwtur  ,  cx  quibu*  bonis  Eccicliallicus  funaaritbcne* 
ficium  >  utendura  eft  przfumptione ,  nam  fi  juc  pntiL 
fentandi  dederit  fuis  hzredibus,  conringuineis,  laicow 
debct  cenfcri  laicalc  ,  aliiU  non  potuiflcc  illif  donarif 
}*QiefLtmi.  Kkc 4t.Tiifih.ttlit.Oi^nfi.n.  |.  Umlcfi  nec  hi  ab  iititio  adnufB  faiflcac  «d  pmfoiMulitiiit 
lilltlltiPj«iWM,quorum  unus  nominaritTitium  ,  Mwdo/iuf  y  Gonz.  Gin.  n.^p^.Lorr.  q.  io.nu.a.  Ad- 
■fttrCompacronum  >  (]ui  coflfcntiac*  hic  conrenfut  dunt  Corr.<Sc  NV<o/.  §.  17.  fi  Jaici  fiiit  in  poflcdtone 
facit,  uthabcatdiio  vota:  qudd  fiwMBiiiacio  fierec  prxfencandi  »eciamp<nfiimihicd<>nificBMtlfiliia 
iMC«cft4c  tcrtiuaaliquis  cum  Compatronobabcrcc  cxprcrsiprobctur. 

«qvalta vota ^poflct Patroouspubiicatis  votii advcT'      $.  I !!•  Cap. Sr /«acr hoe tit. in <. ftatuitS««r/. FUI.  Sl** 

tcnsfc nominatum,revocarefuum votum,dicconicn-  utGhicus  jiisfuum  pacronacus  conferac  Ecdelue  ^ 
acodoioreipfiimfacarcplurafrofcvotainoapoflcc  CoUcgioClcricorumvciMooaiterio*ccafcaturccclc- 
«•menptytatemaccclianfneiMpcoiSipacisaNm  VD-  fiafticum.-idcmcft»  itconfciiBCpcrlbnarecdcfiaAiai  ^ 

ratiune  digniiatit  vel  Beneficii,  cui  anne^tic ,  ii4r&.  De 
jurc  ecdcf.  i.  ].  c.  1  s.  n.  1  e.  Lott.  n.  6.  LtMr.  q.  1 6.  n» 
9.  tiiiot.§.  4.  Eciam  tum  ell  ecdelialiicum » fi  comp«- 
tat  laicis  utriufque  fcxu»  rciigioii  viventibusi  Bcgui- 
nistMonialibuS)  AubaculiSi  Communicaci  Tertia* 
riorumS.  fnM^/ii«Gommendacoribut  Ordinum  mi- 
litarium  >  etiam  conjugatis ,  Bttrb.  G»r(,  Lott,  Ltur.  o. 
n.Idemdicuntaliquiconcraaiios *  licompetatCoii- 
f  racerqiutibus  laicorum  alicui  Ecdc&e  affixic ;  (i  dn» 
«im  6t  laifio  raiionc  £cdc&c,  v.g.  qnia  «ft  Provi(bff| 


toruin,  Lwib,  Corr.fapC^ 

|.  xxvi.  Nequidampcrpcaamwoftm  Afcddc 
guum  ad  f rsftnundum  poccft  pmlcncari  Patromii » 

^uu  Hc  prxfentaret  feipfum  ,cikmddeg«tut  agat  no- 
nune^vlfgantu , P>ir//.  C%<ro/i.  Ptrrh,  oum.  S 9.  concra 
9iu.*  cnjucopinioncm  Ccnr.  nn.  i^.dicjccirccontra 
inmtmerasRotsedecinonesiCootraDD.  omnium  fen- 
ccotiam  dc  projun:  Excipiunt  J.  Aitdr.  A  firrh.  o.  9 1 . « 
iiili  inddcfctum  tran/lulcrittmincm  potdkicam 

■ninandi,  qucm  volccA; fudicaritapdmrtm:  qund  -  • 

magu  ViiUc,ii  oronccPttMDiconfticucrimproeura.  licompciatliofpicaiinm AdnUnim«oribucldcia*aiie 
Corcm,  hic  cnim  poteritprnTentarc  unum  ex  Pacro-  Collegiii  inilitucis  pro  furientatione  cgenorum«ut) 
k  nia ,  C*rr.  nu.  c  I .  Procurawr  camcn  ip(e  noa  potdl  rdert  Ltwr.  i  n.  1  c  Hxc  tamcn  &  fiauHu  ccoferi  dc» 
pnefcntarc Aapfum »  ^uia.  mancmlocucamliicioni ,  bemlaiedio  od  defUhmi  tlerogadanic dt rdirvad^ 
G3ni..L*tni.B4rl>.Citf}rop.Ltitr.q,t6^.  Si  autcm  Pa<  num.  Et  h  quii  fundans  Benehcium  ex  bonij  laicali- 
cruoMs  iibcrA  ^  abfquc  paAorcnuncict  juri  pndcn*  bus  dec  jus pacronatus  EcdcGac «exprdsipraefcrvan^ 
tandi»  poc«fti«fticiMM««imvomce«dbcnciidam  1  i^tiitdcmaoeatlaicalc,  mancttale,B4ft.n.  la.taK. 
IccmtiinliituensantcccdentcrPatronooffieracbene-  n.  Itcm  ijClericu3laii.-itfundaroributfucccfrerit, 
fidum, hic  poteritconfcotirc,  Aib. y*(<i.  Lt^,Smb. C4-  ctum ounct  iaicaie,  iiirb.  n.  1  ^.Corr.  n.  54.  5  S.  C^u^ 
^nf.  Vitrh.  Ltttr.  q.i44.a.  9.  &  Bencficium  fuodatura  iit  ex  bonit  ccdetiafticie  9 

|tt.    \.  XXVil.  Patronoc potcA  k  Papa ,  aat  Ci  pauper  fit»  quamvic  juc patronatAs  illiui tranfiretad  l«icum.ma- 
A  bencticium  fit  fimpiax  «etiam  ab  Ordinario  per  vi«  nerct  f cdcfiatticuin  >  oiti  hic  accipcrct  titulo  oaerofiD^ 
nm  dcprccationis  obunerc  beneficium ,  cum  cnim  ei  v.  g.  permutationc  apud  Papam  ,  tum  cnim cfiCllO- 
dtheoacur  alimeota ,  fic opdmA  coofulinir ipfi*4tf^  curlaiMl^ftn:6,A.  f «^PtrrA. Uar.a.  6, 
ijmA,Cm.B«^n.t99^9trrh.n.9t.JjiU6.4^.n.ti     $.  IV.  SiexttiliaaFatronitduofinteodcfiaftid,  ||^; 
Lf»r.  q.  1 64.  Le<r.  n.  «7  dicitjuspatronattbdrcccdefialticum  i  fi 

|tf«  |.3acVliI.  Patronaspotcftfiliumfuumprjcfenta-  (iuola>ci,laicdc:  tumautcmtnatdm vukiLdmi^ 
n*  yii« nnn ««niktnr hiiecflt mi««nm  illo  perfona,  tum»  tia;quditcrpenine«c«dfieelifl«fticoadclaico«  1 
WiA,  Ai.  B4ti.C«rr.  CV^rof.IVf/».  nu.  9t.  Ltur.  q.  j66.  fed  Gi^Vo/i.  c.  ij.d-x  p.  i.n.  j.adhucvocatmixtum, 
Itcmdonatatiuapoceii  pnrfeniarc  donantcm  |u$  pa-  fiPdcrooi  Ecdeiiattici  dc  laid  concurrant,  quamvii 
tffonaiAcf  dumntodoabiit  fufpieiDpoai  St  finiQdiat  wmatqudi  namcroicale  antcm  iuspatronatdcfcm. 
dcbet  Tjmen  donatio  cfFe  in  perpetuum  f3di;x  cum  pergaudetpriviiegiis  Iaica!is,hinc cxcludit refcrva- 
CDofcolu  Eptfcopi  <Sc  Gum  abdicacionc  prtvativa  om-  tionem,concurfum  &c.  Lm4,  Ltur.  q.  1 S.  Quod  tcnetj 
itia  jurisprnfcnmadi*  ttiamciimulifiv^Lawk  Cisnr.  «tiamfi  Patroni  inur  fc  con vcnirent,  ut  hac  vim  pca» 
Lrttr.  q.  1 6  7.  fcntarct  Iblut  Ecdcfiaiiicut,  poftea  (olus  laicus  >  cum 

An  przreotatua  pcf  pfurcs  prdcntationet  potGc  cnim,  quandoprxlencaretEcclefiafticus«nonpoflcc 
profcqui  fingulas,  dicctur  a.  4]  7.  altcrnarc  Papa  ,  Lorr.  n.  9  8  ■  Lrur.  q.  if  .coamGMlW 

]]•»    (If^ji.Q^frtntnii^mtmimfttiMi^ftunmtk  Videdicendan.4S0.def  if.dcf  1«. 

yiUirmi».     Icqq.  V.  Juspairon«ifis«HterdividitnrtnA«rnilaarr- ]  j^. 

§.  L  Jus  pacronau.s  eft  poltlim  MOmioan dt  vel  ,  quodcranfic  ad  quofcuaiquahsercdetetiamez» 
pratfcmandi  Clcricum  ad  ba&efidum  ccdcfialUcum  trancos  ^  pote  ftque  illiul  fibi  rdcrvtre  hnrcs »  fi  tcfta- 
vacam \ ftv« flkuodum Lstr. I.t.q.|.in.ts.eft pr».  tor juflerit crigi Bncficlunw NiwfL f.  1 S. GtmXtmm 
rogativa  ccrc«  concefla  pcrEcclettam  in retributia-   fifundjtor  volueritpertinere  «dgentem  (cu  famili 


ncm  tcmporalium  pro  conflituendo  bcncficio  ccde 
fi«ftieo«iarglwrum « fundanscnim  bencfictum  lialiet 

prxrogativam  honorificcnti.T  «  fuflentationis  ( li  ipfi 
A  libcris  dcticiancaliraenta)iSc  poteiiatis  pracfcntandi 
ad  benclicium,  L«rr.  6c  aUicum  LrNr.p.a.i|.t9.^ 
loc.  De illa honorificentia  vidc  Lear.  io|*  0« 
alimentis  autem'  i  q .  i  o  . 
|}i.  $•  Il.Juspatronat^tdividiturinpffrfbndedcrea- 
lc»  fiKundnoB  difta  L  ].p.  i.A  a.  is7>  Etiani  «liter 

«fividimrinecckfiaftieumifaieakAmixtmmtnmdl  n««equii4mr,  t.  PerfundationemEcclefixfivcpcr 
tiJr/uJiHum,  fibencficiumfundctur  cx  bonit  ecclefia»  Oonccflk>nemfundi ,  in  quo  acdiJketur ,  Ltur.  q.  jy. 
Aitifi  iMfsk, &tx  honifpcsfimoniihhua  v^  «tiia^da  *•  Pcr.Jdwmm  ficsicfis  -^*^f it^Ti  im jicnAdci 


«maiiquam,quxficffloriatur,rcdit«dlucrtdc«{ 
dubio  autcm  fimptretnfemr  lim«dicirinro.MNMMii^ 

fi  fundator  in  eo,qui  dcbet  providere,  exegerit,  ut  eP- 
fet  non  tantom  hzrcs,  fcd  etiam  de  cerra-famiiia:  po- 
teiique  jucpctronat^  femdCMllbtutum,  fi  fundator 
ipfcmer  pct«t ,  per  Epifoopum  mutari  de  hacreditcrio 
in  gcntilicium  vd  mixtum ,  &  contri,Larr.  q.  1 1 .  dic  .  ^  ■ 
47.  Lr;<r.q.  20.  dc  fcqq. 

VL  Jna  pctronaciis  cs  fowmani  iurit  dilpofitio-  ]  ]  f . 
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(tta&x  tardifioittoneni,  iu  ix  noya  confccracione     $.XIV.  Qv4rr.Bdid£0tt.n,iy.otgjU)tjatpuxO'. 

c^t.£#jn'^.4o.  ).Perdacinoneiii,fivepcralIiena«  intibccanfir*adfidd-coramij&niimveio(afro^^ 

tioncmredituiini  fii/fiticntiiim  profndcntando  Rc-  rinm  iinivcrralcm  ,  quia  non  fuiu  hxrcdts-,  contra- 

^oce{euMiniftris&proluminaribus,ectamli£ccic-  dicunt/t/o/.Ziii/.Cer.  num.i.  qtiia  hacrcdicas  ad illos 

fil  IMn  fberic  «ntcccdenter  cdificata  8c  confecrata,  tranlitt  (ed  melith  dtftineuit  Otftrtp.  n.  5.  ncgans  * 

/,f«»-. q.^n.  4?.  47.  Nccopuscft,  nt  hi fihi cxprefsc  dcjnrepatronaruspcrfonali,  qiiia  adhatrct  pcrlone 

rcrcrvjrint|uspatronatu$,cuinidhaheatur  cx  difpo-  ha:rcdis,  aHirn-ians  dereali,  quudadiuercttcilueie<- 

licioncjllri%llifitUICniecilsficint^(?4rr.C4/^c||p.^  diiariz.  Vidc  i^rMr.q.^o. 
Corr.  Lemr.  q. ){.  Reooiritur  tamen  Epifcopi,  &  fi      $.XV.  Si  cteditoci  deair  m  pignut  vel  in  dcpo- 

£pifcopusfundet,xdincet,autre«dt(icct,veldotet,  fitum  bxreditas  bonorum»  jus  patronatus,  etijm 

Pap.vconlcnfiis,  j^i..Burb.Cuj}rBp.Leur.c\.^(,.^y.  reale,manetapuddcbitorcm,quiaadprx(cncandutn 

Vll.  Si  uous  fundavit,  altcc  zdibcavic»  teitiiU  ce^citur  podelEo Junspatronatusi  ctcditor  autem 

<  doiavic  Eedefiain ,  qnamvis  anus  plus,  alter  minut  oon  •cquidc  poiKiuocietn  pignoris  vel  dcpoHti ,  (edl 

.      contulerit.omncsncs hibent  jtisparronatus.  Siduo  nudam  detentioncm,  ^.ir^.  Dc jurc ElcI.  1.  5. c. 1 1. 

fundaruncutetqueedi^atronusi  fcd  habcntunum  in.zj^.  Cit/?r0^  nu.14.  ltmr.<\.\i.  Antianfcatia 

ttnt^voamicompanttoaeaedificantis 4lcdotantiib  coadodorem,didumeftl.).p.r.n.i;i.  Communis 

/>«r.q.j  I.  Nonpotcftantcmfundans  aut  xdificans  aiitem  fcntentia  habctcum^f«r.q.^4.  quidrranfcic 

haberejuspatronacus.ninfcquaturdotatio, imoEc-  ad  cmphyteqtam  &  vafallum.  Simiiitcr  ttanhrc  ad 

^|cfiaal»fi|aedote3;diiicarimmdebfiirac&lKaiiiaA  fequeftram  bonocum,  qoibus  anncxomeft,  (I(e- 

conlecran,  A^B*rb.Lemr.<\.^o.n.\.  qucftcr  itlc  (it  capax>  docent  Ciov.  c.6.  n.  1 .  Barb. 

ii7'     $.  VIII.  SiCkTicuscx  redditibusfui  Bcncficiixdi-  n.%ii.  mxoddic\intGmtt.L0mb.Caftr»f.p.ti.nu.i. 

ficavit  Ecclcdam ,  habct  jus  pattonacus ,  qiumdiu  etiam  dc  fcqueftio  dignitatis  vei  Bcneficii ,  <|aMi 

vivit  i  poft  ejus  mortcm,  &  fcccleik  ooo  lit  Colieeiata,  lequcftcr  adminiihat  oauttik  oooaine  Judicii  &  Su* 

kibecfnccrabrtnBenefic»;  fi  ficColIegiata,  habet  peiiocis,  qui  ram  debetct  pnelentaret  ftJ  alii  re- 

ColIi.giiim  Clcricorum,  ^^«r.q.^o.  n.i.  Qn6d  fi  Ec-  ftiingunt  ad  foliini  fcrqncftrum  dc  conftnfu  parciiim 

c^ia  niit  plaoe  dcftiu^,  quamvis  ccscdiOcccui  ex  conlhcutum.  Vide  i^mr.  q.  j Qiiod  fi  bona  Tictt 

«pdem  natetia,  «idccnr  «lenniw  jas jpctni  cdificar  «di^aiMar  fifco  ,  jus  patcoivuus  ceale  ctanfic  mk 

toi  is ,  fi  can^cn  coca  tancum  per  partcefilttwtificAA  fifcum,  pecfiHMleaaMOiodfiyua)  vcllwiedesTltiH 

manct|nsptiini,  />»rA.  i>*r.  n.j.  X>«r.q. 

, .       $.  IX.  .^dificaos  Eoclefiant  in  fundo  meo  me  in>        XVI.  Si  in  jmiepMToaaius  gendliuo  fundator  341^ 

'  vfco,acquiricqiudem|uspatronatits,fedegopropm  dixcrit:  Hec  jiu  pMrttuums  rejervo  mtbi  meis 

au^ritace  deftrucre  po/fum  vcl  occupare  Ecdeliam»  tdtfcendfnttbiu ,  intelligantui  in  icSU  lioca  procreari 

finetdum  (it  con(ecrata-,  ii  aurcm  (ir confccratajene-  ab ipfis; li dixeric, mth$  meh^Me <i^«4/M,intdligimtuc 

tor  ip(e mihi  folvercpcctiuiaiandjb/#'^Zi'«^-  q-4 <•  podci in  finca cnam  tranfverfa  -, etiam  f<sminc ialvl, 

119.  Pcraugmentarodoifonohaomiiirur  jtispa-  fcmpcr  prxrogativii  propinqiiioiis  gradus  ,  Lttt, 

ttonatus.ciim  pcr hoc fittancijm  bcnct.Kflor,  nin  dos  in.49.  Z^wr.q.  59.  lilcgicimiaucctn  ctiam  vcniunt 

pctorpectiilcc  aut  fadafuiilct  incongrua,  &augcas  nomine  coo(aoguioeonim  -,  fxpc  tamcn  prciumt 

cxpnmecct  ie  novam  doiem  faccre ,  Lut.Lnir.Q.^  potcft «fitndatoictn «olaitfe  lcginmos  prxferri  illegi* 

Dtxi  autcm  n.  1 9  ^fi  aliqua  Eccleda  divid.inir  in  duas»  timis ,  Lott.  nu.  1  ^o.  Liur.K\.(>  1 .  Vidc  dida  n.  j  1  ^ . 
Kcif^orcm antiquat ,  ii dcantiqua  conitiiic addoten      $JCVlI.l^otcftquis(ineconfenfuEpi(copidonare  546. 

oovx ,  habcM jnspaironatus  refpcdhi  novx.  jus  patronatus  Ecciciiz ,  Monafieti»*  loco  religiolbk 

140.     <i.XI.  Jiis patronatus potcft acquiri etiam pcr pri-  Clcriconominedignirati$fuae,non'tamcnl.iico,auc  . 

vilcgium ,  (i  a  Papa  concedatuc  aiiau  ob  merita  in  Clcricotanquam  perfonie  privata:,  (cdad  hcK  rcqui- 

Remp.Chriftianamvelobaogiflientam  dotis,  ./^^  titur  confenfus  Epifcopi,  Aa..  Barb.  Cerr.  a  n.  8> 

G|j?nj|k£,ArAq.7.nu.io.Z4r»r.q.45.Nonpotefttamen  Gf/?r«/>.  p.4.  in.  16.  I4«r.q,^a>.  t^otd^uepatcna 

bcfc  cohcedere  Epifcopus,  quia  oon  poteft  gravarc  taie lusdonatOicai filmcum volccaocetiaro extraneo» 

beneficium,  (7<irc.c.9.num.i  i8.Cffrr.c.5.nu.i4  ttur.  fi  illud  habcbat  ex  bonis  libcris  fcn  non  (pcifiantibus 

^    q.46.  Similiter  jure  anuquo  pofiet  jus  patconatO»  «dfiJiocaralegicimamt  Cajirop.n.t.  Ltur.  q.64.  Si  .  , 

'  etiamilaicoacquiriperpnueriptionem»  conicaEc»  •utcm  donec  «sfiaaeo,  putant  (Joac.  Lott.  Corr, 

cleliam  fpacb ^o.anntxuin  cum  tiriilo ,  vel  teropore  nu.  1 6.  non  cenfeti  exc!u(i(Tc.-  fcipfiim  aiit  hxrcdcs 

■Bimemoriali  (ine  ritulo ,  conrra  aluini  aurem  laicum  fuos,  fed  hosretentmoscumulacivc  cuni  illo:  attap- 

^tio  io.interprxfences,&  interab(et}CestC>.anno«  men  juspatronatusiemelunicuminunaperlbnanoa 

rum ;  fcd  juie  novo  TriJ.  videcur  aliter  loquendum,  porr(\  dividi  in  plures ,  quiacenfcrctur  induci  majQC 

'  utidicccur  niim.}54.  Qiiomodoautemptxfcribacur  feivicusEcclcliat  velBeneficio,  Lott.Lenr. 
libertasi jurepaciotHUUs,expticac  ZrMr.q.iio.nom.6.     $.  XVllI.  Jus  paacanalfic  per(bnale  poteil  etiaiq 

}4t*    §.XII.  |us  patconat&s  poteft  ab  uno  adaitetum  ptopria  au^oritate  pcrmotari  per  iie  tfe  nuiooc  fui 

timfife ,  I .  Succe(fione  per  hatredicatcm  vei  cefta-  cum  alia  re  (|)irituali,  quia  excepta  matccia  faeneficia«. 

mentum.  1.  Oonarione.  3.  Permviinane;  4tYc|U  rta  non  prohibentur  pcrmucationcs  icriun  fpiritua<- 

ditionf:,  on Jata  o^plicabimi;  ^  iuim»  (ei^ndUm  di^ Lj.p. i.iw^  14.  Jus pationatus 

§4^    $.Xni.  S  rendawc  tefet»8cit  fibi  jut  paiwmatflv  irealepcracddeftspecmucaripoteftcamrecempocali, 

tranfit  ad  cjus  hxredes:  (idonatitTitio,  tranlitad  (I  rcs,  cui  adhxrct,  permutetur;  tumcnimaccclTnrii 

hx  rcdes  Titii ,  cuam  ex  tianeos  Sc  cdan  ad  foeminas»  cum  ea  tianht ,  Af,.  Caftraf.  n.    C«rr.  nu.  7.  Leitr, 

Caftrop.p.^n.x.  quod  (it eciam  nncconlenru  Epifcow  o.  64.  Sc  qiiomodo fimiliiccvefMlipoflic  cum  ce  ven^ 

pi falccm  ordinan'c,  dc  quo  vidcZf*r.  q.  s?.  hinc  dita,eriamdixiint)sl.;.p.i.  n.iiS.  necadhacrcqni-  ^ 

a  Titius  inftituat  Monanierium  in  hxredcm  fuum,  rituicoofcnius£p>rcopi,C«rr.«,^.  Polsec^uc  eciam 

tnuifitadMooafteuum,Z«//.q.ii.n.a6.  Si  tamen  vcndenecafcum lefervate fibi iuiyiUionaia»fep>t>- 

jnspattonacusefletconfticummin(anguinc,Mona-  |)ilirer  annexum, f.^.*. 47. 
fetium  haberec  tantura  ad  vitam  Religioii ,  tumque      $.  XIX.  Sive  jus  pacronatus  (it  aliquid  in  (c  fpiti-  j^g, 

rediret  ad  confanguincos defaoQitGMre.TMmfi.Pirh.  toale,  (ive  tancum  annexum  (pirituali ,  tamen  cft  ma- 

J4Mr.<{.^6,  Qiiodfiv.g.tcesfiliifinthxredea»  fin-  lertanmonis,  necratione  iuivendi  aut  enipotcfl», 

ga]isemapiCfccqoalicer,./4cp.x.l.6.c.io.q.9.hon]m  i^dixi  1.3.^.1.3^.117.  NecdeillojtirepainMMtAs- 

autem  filiis  non  comperit  in  capita  ,  fcd  in  (lirjits,  cognofcere  poccft  Judcx  laicus,  Cap.  Quantot  Do,. 

44r^.Pc^,ii{iiiij^,2^a.70»  \y^UMr,.%^.  ..  fl&tm».Jf¥tU49,  G9fr*(i.^*fH^  ^.^^  (A 
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-  cnim  innoduanh)  perEccknani ftagiada»  idco-  8c Pnvatonim  vickri potdl  TruiSc(r.i^,c.9.Dc  Rct  ■ 

^detllovalr  copnofccre  (blaEccfofia;  qniarepo»  Bsrt.Dc  pot  EpiralL^z.  CW/Tr-o^.d.i.p.?.  Zw.q.7. 

taturfcnipcrtai-tjii.im  t;r.iti.i  ,  l.orr.  Lmr.  q.  18.  &  (cqq.  if«r.<].7  8.& fcqq.  Qijomodoaiucm  P.itto- 

$.  XX.  Jus  patronaius  uon  potcftcompctcrcin-  nus  oon  dcbcat  fc  inimifccrc  in  rcs  teniporales  Ec- 

'     fideH.qtnmvli  Eicdefiain  «dificaier,  aoc  emeret ca-  clefiKnrurpandas &  curandas,  nec  altqtiid  temponle 

ftrnm  ,  cui  annexunicft»C«^<»^. n.  I  9.  SimHirernec  cxigcrc  ab  Ecclcfia  vcl  pra-fcntatis,  vidcZfirr.q.j^. 
hxrctico,  Z/0ff.q.  14.0.1 8.  Compctcrctamcnpotcfl    100. 101.  {^id  ver5  poHit  circa  infticueudos  vci 

iofiioci ,  pro  quo  prxfenrare  ptKcft  raror ,  Ct/n?^.'  deftituetidoaMiniftrosEcclcfic^KmciraicleAiiMic* 

'     mi.ai.  Pbteftque  pupiikis  fcjncnnio  maioripfcmct  Prslatortim,  explicar i>#r.  q.  97. 

pi«foicare,G<(rc.c.9. in.  186.  expedit  tamcn  6cri      $.XXV.  JuspatronatuscontraEcclcCam,qa«fc- 

per  nxorcm ;  nec  requiri  confimfbni  MpilK  docenr  cundum  propriam  inftirationcm  debcret  dlc  libcra, 

iKi  contra  alior^addunr  etiam  non  reqoiri  confenfiiin  prsCcribitur  teinpore  immeinonaiia  £  attegari  poQat 

filHimpubcris,  fi  pro  eo  pnefcntetpater:  fi  ramen  tiro1as:putancquidemaJiqi]inonefleopus,uttanto 

prxfcnrctcurator  vcl  p;ucr  pnberis,  reqiiirrrar  hujus  rcmporc  poflGdens  cHeget  litulnm,  qoia  ipfa  ranti 

confcnfus,qiiamvis(Kminorcnnis,aiiianonitaam-  rcmporis  concinnata  pollcliio  non  tanri^m  inducic 

plids  tegiinc  pcffimam  ,.filCem  quoad  fpirtraalia  jura:  prztumptioncm  citoli  vel  acccpti  priviiegii,  fcd  reipsi 

lcd  tanram  adminiftrant  bona ,  Gtirc.  a  n.  i  p^^.  C^t-  vidcttir  jiistribuere,  trti  tcncnt  G/.  ^hb.Covarr.Alol. 

ftr»f.n.i\.  qiii  excipit,  niH  patronaiiis  compcteret  Dc]uft.d.7f.n.8.X<irm.i.}.t.t.c.g.n.i4.&  1  \.HaHn, 

•   fiBoob bona adventitia ,  qminHn ufiim finftiim li««  Dejtift.r.a.r.5.c.i.c'onttov.4.n.)t9.  &diximusl.}. 

bct  parer.  Widc  Lfnr.  q.  7  \ .     71.  p.i.n.^4t.  Vcrum  qunad  juspatronarus,  jus  politi-' 

aco.     $.  XXI.  FarminacapaxcftjiirispatTonatus,  Cap.  vum7W.  Scli.zs.c.?.  videturobftare,  ubiexpreftd 

9h.  De («Heeff, pr*k.  Hinc adcamtran(ir,lint hcre-  ftmnc :  Ut titnim imrit fMtrnuitits fit tx fmndMiont 

ditaThimveiproconfanguincis,(?/trc.^.i44.  Qiian-  vet  dotatitntt  fgi  ex  AwthentiCQ  dKumtmto  &  ^Atf 

do compcric  ttxod ,  fi  ftt  pcrfonale  aoc  reale  ratione  inre  retjntjitu  ojiendttnr ,  five  ttiem  exm»ltifheMii 

.  paraphernalium  vclpropriorum ,  non  competit  ma-  p^it/enranojnirMj  per  amnjni/fimnm  cnrfum ,  qniho^ 

mo\  (\  (it  teale  racionc  bonorum ,  quz  arftimatade  minnm memorumt  txced.it ,  aitnsve  ftettnditm  juru- 

▼cht  empta,  iinr datain  dotem,  compctit  mariro,  diff»>fitiMem;i>iiitver'oferf9nisfeiiCmiiuitatmAm 

Cajirep.in.i" .  Vidc  Zf»r.  q. -'5.  i;el  UntverlitatilfKf  y  in  ^^uibnt  id  jni  plernmtjne  eX 

|CJ.  Ilicgitimus  lam  fputius  quim  naturalis  ttfstrfottone  pottiss  ^najitnm  prjtjnmi  folet ,  pleniet 

• ''capaxeftjuiispacrOiMtus:  itemtrregnlarts,cdmnoa  tfexeiBitrfrtisMioaddocendumtttttlHmreijmnatitr,  ■ 

litBeneficium.nccrcquiratClericanim,  .^in.Gifhop,  ntc  immemoriAlts  .-fmr  >;r  vrohatw  alirer  eis  fuf^ 

n.i4.  Zr»r.q.74.Excomrounicara$ma)ornoiiaiiiit-  fragetnrt  qnitm  Ji  prxttr  reli^Ha  ad  eadtm  nectjja- 

rit illud ;  imo  poicft  EpHcopos  conienttrc ,  ur ,  (i  ritttfr^iiutMmttj ttum  cmaiitaMt  mw  tmamfiU 

ffoieraias  >etiani  aoqotrar,  v.  g.  xdificando  Ecclefiam*  tem ,  cfnim  fumftugimtimmtntm^io ,  fna  enmes 

led  proliibenirflKosanis,  donec  abtblvarar ,  fi tamen  effeHnm furtitt  fint,authemicis firiptmritfroientia', 

praffcniet ,  potcft  Epifcopusadmittcre,  quamvis  non  Et  proprerca  docent  Caflrnp.  p  1.  a  n.ii.  Lttt,Ltnrm 

tcocatur.  Stuar.  Pirrla.  Qndd  (ir  vitandus.  in validd  q.  47.  iblam  piobaiioncm  imtncniodaleni  i&  ooii 

tnanencat,  fthem6tfirEcclefiaftieoa.J?«f^.  Dejnrc  wflicere. 

Eccl.l.j.c.i  1  n.Ti^i.  Pmanrquc  TWrr.  & //irrr.  itkm       §  XXVI.  ConfenfLis  Parroni  cxhoneftatetantura  jij, 

/    ■'  cdc,  quamvisciletlaicus,  qiiiadcbctconfcrrcjusad  rcqiiirituradaiicnationcmdoris£cclci]ae:&quamvia 

icm ,  ergo  dcbct  babcre  jmifdi^onera  aliquatn ,  qoa  requiri  debear ,  tamen  li  renuar ,  poteft  ob  magnum 

privatiu  eft  cxcommunicanis' virandus  •,  fed  Covar.  bntiuir!  Ecclclisco  invitoiicri  aliqua  muratio  vclim- 

f«Z(<f/.  Cor»<r/0,  2>M«/ip.5.  t.9.  R.105.  dicuntvaljdc  minuciuikneficii:  nonpotcfttamenbencbciariisob 

^ptasfemMe»qaaillviladmittereiMM  debeacEpifco-  crimen  PiivatusrcibtuiBeneficio  fihenovaprcfcn- 

pos,nccommontccrcomillo:  fitamen  oonfitmcul-  tatione  Patroni ;  rKcEcclenapirronataerigiinCol- 

pabili  mora  petendc  abfblutionts ,  tempiis  ei  non  legiatam  *,  nec  BcncActiim  patronatum  uniri  cum 

currir.  Vide  Ltnr.  q.  75.  ainif?ionc  juris  pra:fcntandi.  VideL<«r.  q.  108. 
.144.'  $.XX1I1.  QoamvisalictHrcipfanoncompetatiut     ^.XXVll.  Epifcopusiavalidiinftiraitabqocmiti- 

pMfonatfiSjfi  tafflcn  bonSfidepMRdear,potcft,erianr  dependentcr  i  volontate  l*arrtmi,  idfi  hic  reicienf  '* 

poftmoram  litcmcirca  pcticoritim,  prxfcncirc,  Abh.  cciifcatiH:  vcllcccdcrcjuri  fno.Gl/^ro/i.p.^.n.^.  /f<«rA. 

'  ^     wfc.d^ro^.n.i5.£tpofteaquandoapparctn(mha-  De |ure£ccl.l.5.c.i  t.n.i6).  ZMr.q.i4.in.(Si.  £««r, 

boifleias^nonp(iiKftannailaciinftitaitiOk>i^.£i9Nii;'  q.io9.&i8t.  QiialisantemrequiraturPatrooonmt 

Carc.c.  5.  n.  4.  &  4t.  Cajirop.  Cerr.  I.  i.  r.  6.n.  j(?o.  confirnfus,  (iplurcspia:fentent,didumeft  ^  n.  j  1 1. 

■Firh.  n.  76.  &  8 ).  ^mr.  q.  76.  Si  tamen  dcfedus  in-  Sc  )  64.  dicctur,  qnid  poilit  inftituens,  fi  plures  aequa-  * 

*  /.  noccfiat  ante  inltiiationem ,  %mc  ficri  non  dcbet,  Hbus  vorb  pneiententur.  Debetautem  Patronis  re- 

Cjifhrop.  p.iS.n.  1.  dixerattamen  p.4.  n.i6.  cum  Lop.  Knqni  libertasprzfenrandi.quem  volcnr ,  &  qni  idco   •  ^ ' 

&alii$,  fi  poft  pntfenrartonem  pollcflia  fiat  (blum-  ipfuautcon(angUTneisinferuntmolclli.ib  ,quiii  hunc 

modo  dubia ,  probalMie cfTe,  qiiod  inftitutiofieri  pof-  vel  iilum  oon  pnefentarint ,  ipfo  fado incurrunt  ex-' 

fic,  e6q|n6dvideanirpccv«iefeboaam  Ecckto  no-  communicationcnii, Cy.5fMai»,Pceiea. in  6.  £4)0«, 

,lentfeBen<firiadiavacateBeontri:fiadfitmalafidefc  tddiftamCap.  £nir.  q. ito. 

inv.Ji  lr  prxrcnrat,C3p.C<»T/*//-«/w»»^<a,  19.  De  Ju-       §.XXVIII.  P;ip.i  poncc  validc  finc  c.-i'ira  ,  &cum'  jjj, 

rep.  Tcnent  autem  didla  dc  pofleflore  bonac  fidet,  cauraticitdderogare|uripatfona(us,etiamiaicaii,ac 

Hc^t  nonquam  anre  prsfenrarir ,  qoia  (bfiicit  quaii  BencAna  conftcte»  caivdlcc,  invicis Pttconis,  quia 

Eoflcflio  defun(fli  antecclToris  abfquc  nova  appre-  conceflit  lit>cr^,  nonabdicando  jus  contravcni^ndi, 

cnilone leii  cTcrcitio,  0"/»r<-.  nu.9.&  <?•  Cott.c.4.  C^/rc^. p. i a t}.  maxime  ciimccniccilctitprinci- 

nam.  t9.quamvisn.  i7.cumL*c4infiimmaJiirtfp.i  paliter  oo  iwnnm  EcciefiaE idramenocdioaridnnn 

n.  8 \.  dicat hxredem  non cfTc in  polldlionc  prxlcn-  facit, nc dctcrreat a  fundationibus,  im^in refignatio- 

"?   tandi,  fi  ipfemet  nunquam  pta;fcntarit ,  niii  jus-  nibus & permutationibus vuk adjici , <^ cm^«/» /'•(«< 

patronatuf  efler  annexum  othciu,  tum  cniai  |Nif^  tronn  fadctamcntwn.fiBctWMiumvaeccinCuria, 

(cflio  cranfii  in  (iicccfibrcm,  Lmr*  (i>  f  8,  «oc  Panooi  impcdiantur  prcfentaic obUicm  in  Cu« 

5  j  j ,    f.  XXIV.  Qaamodo  contra  Ecclefiim  antatiam  ih.  Nonrius  Apoftolicus  non  poteft  dcrogare  jori  pa. 

P.»ronum  probari  poHit  jus  patronatus  aut  pofTdllo  troiiatus  laicali,  quod  ex  fundatimic  vt-1  cloratiooe* 

pracicotaiMii  tam  Gowmutuiacan)»  quain  Potciuiuin  '"""t^tt,  fed  tantym  attl^fty^vcljiii  iaiiFaii»4tioii 
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Ve  UUt6aii  tcskC  $3^ 

.pir|t9rcrip»>nem  vdcxnagw|ilili||ii  fpircopo,cOmliber^cedarrA^iIlimeRwfi|fi«ilI^ 

irfrcopiisnecccclclufficoncclaicaHdcrogarcpoteft.  ccdcrc,  fi vdit;  tum ctiamquia  hoc  favct  fuqdtto.i<  f 

Vidc />«r.  q.  I II.  I  u.  Quidautctnrequiratur,  uc  libus  >  quia tnagis aliiciiintut ,  eocmQ libecuu/t4>- 

Papa  cenfilanir  velle  aeroewe  juri  patronacfi»»  cx«>  fiKCfurrnodiconditione;,  ctiatncaotnifiiBMauwi^ 

jdicarZMT.q.  119.  VideaKcnaiin.469.  «c» uti(ubclIc<liccinuin,8og. 

f  XXIX.  JuspnnanarSscdrat,  i.pcrremifllo-  $.  IV.  Esocnimlffi()nePrxl«torumpo(runtin(U<.  i^^  ' 

'  neni  hujus  juris.  i.  Exrinfll  flimilii,  ciii  erat  affixuin.  rucrcctiam  AbbatilTi  aut  I^riorifli ,  Silv.  A^..  /^tym, 

|,  Si  EccldM  pcnicus  dcfttuatuc  bae  ipc  ccicdiikatioi  itera  mere  laid,  Tcd  canctjin  cx  privilegio  ApoftoIicQi 

nb.  4.  SipMmmifConfeniitc»  ncBcncficianianiB-  £«7M.Ci»rr.c7.n.i8.  Etcdmfti  jusfpirtcuale.ilaicq 

turMonaftcrio.  ^.Pcrfcntcntiam.in  pornam  dtliibi.  de  fe  poflideri  ncquii,  con(cqucntcr  ncc  prxfcribii 

6.  Perprxfctipciooem.  7.Si  Patrunuslabaturinhx-  D<<<»4p.  ).t.t.R.6{.  SitamcncnctpoilriCoimmc^ 

icfin.  8>Pdroccifioncm  vcl  murilationem  Clerici £c-  inorialis , prxflimi  poflecpcivilegtum .  acvalcrcbonii 

clcfiz  patronatx.  9.  Pcr  Simoniam  in  cclTIoncrjtJS  fidc r.ict.iinftinttio.quamvis rcipfa abinitionon fuiC 

cotnmiiram.  i o.  Si  Patronus fc Ingcrat  in  pctccpti(,>-  fct|us,L«iro^.Cbrr.c.4.n4j.  Vi4c^<w-.q.i69.&fcqq. 

4CiBf^^um,autufurpetbonaIkneficii.  ii.Sitn-  InpraxiauteinfiiadecurioftiiaMihico,  (altem  pol^ 

flcacns  fic  Eccle/iz.  1 1.  Per  non  nfuin  lonn  remports.  dapfom  (empus  inftituendi ,  at  petat  collationem  a 

Vitle  LeMr.  q.  1  to.  Hxc  8c  dia  pfain.vtderi  poAtuK  SupecioreBccle(iaftico,ne  fiac intrufus,  Lejf.in  audl.v^ 

frfiiisdodudtaapud  A^M^r.tom.  9.  confult.  88.  caf  (^.  AninfliuicusapluribuspofiitprQ^ 

,.1     j[l.f4„OimiaddemlHmp eire»ii^itiitiuiemr^tXc<{,  (eqiuiaibtudoacm«(|uamvolue(tt«dificci4CiU4i7. 

>     $.I.IiiitSrotioafia<HciiivMJhNrM  f  V.  St  cijeTO  coropenn  pwfiiiiatio&inftinHio,  ^ft^, 

\  datur  jus  in  Bcncficin,  potcftque fieri  ab  infcriorc,  priusficridcbcrctprarfcntatio,  poftcainftitudo ,  nifi  » 

i  q^iinfit£pifcopus;alia4«^0rioi^</v,quxrefpondct  turaqucconvcnirct  ex  ciivcrfojurc,  utipluribusej;^  ' 

\  BcBcficio  curato,  &  fitabEpifcopo  velcjus  Vicario»  plic^int  Corr. c.y.anu.  ao.  &  Lemr.a.i%^  £tqtulc> 

\  BCC  4)uam  flmul  datur  jurifdi<5lio  fori  pa-nircntialis  cumquc  (it  Bcncfidum ,  dcbent  inftirucndi  pritjs  ab 

&atidoritascxercendiciiramaaimaium,L<«r.p.  1,  Ordinariiscxaminari,  an  idoncilint,  Cap.  Ex frt- 

9.7.  Potcft  tamcn  etiam  qaaMlo^fiKiaT.e.nl|  fNi«ri^«jh.t.7ri(^.  Scll  y.c.i^dcRef.Ci/frr.p.^.c.), 

Abbate  vd  Monaftetio  aliquo  cx  concefiione  Pap«  n.  S  •  Qiiod  maxim^  vaict  dc  Bcncticio  curato,  Tri^ 

vcl  Epifcopi,         I. X. q.  11.  in.£.  Zi<air. q. 7 1 S.  Sc(iri4.c.i8.fcddrcanniplicianoncftubiqiicpraxi^ 

Itcm alia cft v^^4/«r,perquamvoccveI fcriptocon..  Vidcdiccndan.^Ss.QiioadcurataaotcmcnMnprie-  ^;.. 

lenurjHufienefidi}  «JMrMAvapa  fcquincucappcobatto*^««r  (f»c4,  •'«^imi^C^    '  ' 

•M  pofleffianem  t  ne^  ad  infticadbnem  «pus  dE  Deoff.Arcliid.£«nr.q.^i85. 

.Kripturaautaliaceremonia.qunmvjsexpcdiatfcriptQ  $. VI.  Inftituenspoteftgratifican.quando Juoab 

netheriam  intcrventu  Notarii  &  dtXHum  reftiiin),  codei]pjiff(encacifuQrxqti^dignwC^«p.CW#«faH^ 

Qu6dnduofint  inftitnenees,  debencambofublal^  Dejqppp.  I<icmdicuntZr;^La.c.)4.n.;).  Gfifrit^ 

berc.  Carr.  Si  ci  add.uur  v.g.  impofiaolliceii»<Ctt  t.i  rd.i.p.p.n  i.Cerr.  1.4  t  rt.n.^d.  Za/r.I.i.q. 51.0.47; 

fimid  invrftitura.  Lemr  q.  186.  ^J  quis  squali  numcio  luifragiurum  iit  pta^ncacnf 

%.VL  Nemo  poteft  (etpfum  inftiniaet  fte^juie  i  pluribus-,  fed  conttadicit  Pirk,  Oe  Jiiiep.n.  tooi, 

'     coromuni  fpeftat  ad  Epifcopum  prxfentatos  tnfti-  ninfinguii  juradentfenon  prxfcntaturosalium,  quta 

'       tucrc  in  omnibus  Beneficiis  fux  Dioecefis ,  Cap.  fx'  netitra  ptxfcntado  vjdetur  enl:  valida ,  ciin)  neuira  i\% 

^^wf»r/^*/,  Dclnftit.  Nccopuscftcncconfccra-  a majori numeio Patronoruradaeoautemc^ licc-  > 

tnint(tbniKmficadusOcdiniB,i>r/.4l.».ii.5r.  Scdn  n;£()i(copoioftitneretcrtiurapof)prx(courum,doT« 

Vacante  {pe6hK  adCapimlum  >  Oir.  Si  tamcn  finc  <eat  t^.  Ak-  (^aff.  quoruin  (cmentiam  Lfff.  ptita^ 

plnrcs  prx(cntari,potcftashic  gratlRcanJividctur  rc-  probabilcm  ,  fcd  probabilius  conttadicunt  aiiicutn 

iervataEpifcoporucccirori.pecCap.CjwwiMf//j»,Dc  C^0^.nwt..^/';r^.docentesc^iii9t^4w,U(iota   •  ' 

Torep.  XiM».  n.)4.  Poieft  eiiam  ^catins  £pifct>pi  tn*  termtnom  prariixum  magis  cQnfi<KiuK|n  nnam-;  n 

ititucre,  qiiiarationc  officii  gcncrarimcommirti  po-  autemftentptioribiis  voris,  potcft  Epifcopus  grnrifi- 

.  fcftcxpedireea,qucfunt)uftitix &necefiitatis>  catiunii  imopoteftinftitucrctcrfUjn\,iineuuijm,a| 

l^tymt^Qrf.  CHmtnjientiditl^Aykn^  prxfeiKatispo4itprxcligere  ;d>fi)ne.4lirpdlc«nd^ 

&tfr'r.p.5  c.8.a.n.84.a(Krensidcm,quamvi$mcon->  fa&t,  i>ff.q. 6.^.27.  VideZ^wr.q.  19). &  194. 

curfupluriamprx&nratorumelletlocusgratificatio^  $.VII.  SiptxIcixeiurhabcnsfiencficiumincooH 

ni :      idem  eft  de  VicarioCapituIi  Scde  vacanccf  patibilccumeo,  ad  qutxi  prxfcntatur,  inftinii  na4 

C4rr.c.7.n,x8.  oifiCapilulamfiiiirefervarit.       .  poteft,nifidimi(erit,autiS.Sc-dcntdirpenfarus,Corr, 

. ^ ,    %.  \\\.  Etiam  aliis  Ecclefiafticii  compctere  poteft  a  18. Zrirr.  q.  196.  Intdligc ,  fi  cogitaret  cum  prima 

inftiruriocx  rnndationc,donatione,priviltgio,prx-  rcrincrcfccinuiiim  ,  namuintendatdimiacreobvar 

|cciptione,confuetudine,ftatuTo&c.  .^p.  1.1.5. Cj  canoacmpcioiipecobtcocipac{n{(M|i)fif * WlAbiHft 

i9.Ckfr.L4.c.6.n.x.£«rr.q.  i2..0«r^.DeoiK.£piC  cnr  inftitni  non  poffic          .  t 

cl!."2..n.  17^.  Ptjceftqiieetiamperfundationcm  vd  |.VIII.  Inftinirioniscxecurio fufpcnditur,  fi pro-  ^  » 

ftaturum  rdcrvari  Papx,  C»rr.  n.ip.  &  c.  j .n.i  i .  Nee  ccftum  /it  &  appcllarum  judicjalitfC,^r.Zr«r.qa8o, 

«/^4/ ,  quod  Tr/^.  ScfT.  1 4.  c.  1 2.  Dc  Ref  dicac ,  in  Eft  autcm  irrita ,  fi  fiar  itifdo  em^lvilD  Ptitrono  > 

Cafil  fundaiionis  aut  dotationis  etiam  i  laico  faftx  cnndumdiifia  n.  3  ^6.  Decsteroporcftinftiiutici  Hcri 

infiitmw  Efifcofo     non  silteri  infertori  refervttur^  cxtra  dioccclin  vcl  tcrtitoriu(n  inibtticoqs,  cuni  lt( 

SMO» intelligitur,nin  Epifcopus  confenferit,unde  tan-  a^us  volnntarius  &  eztrajudidalis  *  Gmrc.  (7cwe,  Ciri 

njm«ok7Wi^iionfeilccidudi£pifcopum,fiinfti-  y?r«f.^jur.q.  tS).  £t  ide6  etiam  fienpottftdwfaM 

indoncmvcKt,cam^etnnde|urecommanifpedeti  feftivis         Z<iiir.  q.  1 90.  j 

non  negatur atucm pofteeum cedere  juri  fuo,  Lue^  %.  IX-  Jus  cauimuoe  nuUum  pcafixic  temptis  a4  }C7. 

ed7r«il.d.ii.n.»7. 4^ttcxpooidcbcnc£4ir^.  Dq  infticucndumt^(MXIvnf.7.n.ti.4«rr.q.i).a.  55^ 

SreEccLL^&ia.n.to|^'lilCtoT.c.}.nu.i7.quando  Siwicftieehleini eoBCeJcei Ckfirof.  p. 5 . n . 8.  quam-  . 

cunt  nunc  poft  7r»^, id amplius ficri  non  pofle ,  nifi  vis alii dicant  ftatim  deberefieri ,  cft  cnim dcbita ,  G  '• 

Cglcopus  approbct  fundationem  aiitcr  fa^^kam  i  conftct,  i.  de  vacatioocBcoe^cii.  z.  DeexiftcntiA 

'  «MB  Mlitfibt  cefervari  jus  tnftitnendi,potcft  donare,  jurifpatcoDatdai,|| Jtefcabiliiace  prsicncaii.4.Dc  ptsil 

refinqiicrf  aur  vcluri  committercalrcti  pcrfonxEc-  fcnrationcfadba  intempore.  Dcbctque  horum  cxa- 

^    clcitafticx .  Cap.  Cvm  vemfftMt  ii.  c  Ac  mcnt^  dcbec  mco  pcacmicu ,  ac  fub  poma  nuUicaai  pgblicari  edi^ 

ttS»  Bmduao  wiaM »  mm  ^ie      pq^jQjiicil  ^m^Tiii^Hwm^t^  fm^msmi^t i  
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Mcfdl.aftigOltoteilArf^iMn^^  ncxiira,ficithunqaam(^6ntu1(dt.C4y?r«;>.p.i^:n^^^ 

r.i8.  i^rr.an.i  9.  Sc  57.  (^.«rr.p.^.c  4.  a  n. ;  .  Qjod  (i  Garc.t.  5.  an.  9.  Itcro  fifit  hzrcs  vcl  fucccfTor  incoi 

hzc  nimtum  diftctantur,  non idco  potcft  pizrcntatiis  proptcr  quod  .n ntcceflbr  pdflc Jh  )us  conFcrcndi ,  Ci-^ 

■   6ingertitiaBene6ciaro,jiiiii.)<8.dio(tilr*IM  >ffif.<S'«rc.  n.}}.5e^7.&harctenent,eiuinnjaiQ4t' 

bet  conqucti  apud  Sopetiomn ,  qai  poreiit  pnefigere  cootn  ipfum  moca  hs  circa  proprietatem :  Si  tamen' 

rcrmintim , qnemfiilic  monittisnceKgar.poceritfiic  ftmora  niper  poflcflione,  expedindus  eft  e^entus  lllfr 

in(litijcrc,i>r/.an.65.0rr.n.i»..  vidci«w.  <j.  177.  ^tis^C.irc.C' tjhop.  Qj^iodli  conflarctdcproprictatcadP 

Noranc  autan<>«rv.  ScCffir^.  d. ).  p.  {.  n.  8.  id  non  tfltcnim  pcnincotc  •  poiiidcns  confcrrc  non  pofle^ 

ieri vi  devolacioniv,     or  tdOiRirlmpediRientiNlv  Mtimck!me.Gmt.tjm$.  0^mrt:Girc.CaJhof.  nu.i? 

/ddit  dftrtf.  p.  4  n.  rc.  ficri  non  dcbcrcfnfHtutio-  Si  tamcn  coHariojam  fa(fla  c'TcT,  antcquam  confta-' 

Dcm  duranrc  icniporc  conccilb  ad  prarfcntandam«  rcr,  quamvisproviftisaccdutnccpiflcrponeHioneaip' 

Ctim  quialaiciis  imcrca  poteft  variare*,  nimmailMli  privarinonpoflet,  quia  pcr Conationcm  acquifitiiftlF 

qnia  poflcr  alius  interca  prxtcndcrc  A:  probare  jus  fui(lcr)usperpetuum in Bcneficio^Crrfrc.Ci^riJ/j.Zorf.' 

ptKfcmandt.  Vidc Z^«r. o.  1 89.  Ncc ficri dcbct ante  contra<?4>r.  Vidc -if«r.  q.  719.  jD/:fi,  capax  )uri«' 

dapTum  terminum  cditt,  abi  condietudocft  iUud  conferemfi,  namfljtis  rcfiftat,  utl  rcfiftit  laico,  noof 

.pubKcandi.  Tdquefub  pcsna  nullitatis  qn6d  fi  prc-  lufEcic  lalit »  tpuit  pofTellio ,  (ed  exi^nic  cinilnil' 

milfioediftofiaTinftirurio,  ctiam  pcr  parronumpu-  l«/f.q.4f. n.  17. &  17.  £r«r.q.7)t>. 
Catirium,fiitli?)eridcbct,  Garc.Corr.Lott  Leur.  q.Mi.       J.  VI.  Poflcflio  confcrcndi  acquirilurperunfcam  I74. 

fioceftmiemlktitnftiturio, etiampoftobiiuinpnB-  4^m,quoquisunqiiamOrdioaciusulrim6conru-  ' 

•CV  ftmvntit,  ^7vM«.am£«M'.q.i5K>.  fkJkatSdcm^Par^Cm.ZlKb.GvMrr.Ctft^^ 

|ii>     S'      SiprxfcnMtusfeinadminiflr.irioneminge-  Ncc  obftat,  (i  Papapoflremuscontulerit,  quianoii 

ntantcinftiturioncm,doccnr^r</<^^.  AtAnt.Lott.  intcmipit,  fcd  tanriim  fccit  dormirc  pofTdEametti^' 

^7VM»^.0»rf.c.7.in.  I).  ilitim  prtvatitMtini  jntv  Ctfrr.zir/or.q.^ji.Uttamenitaacquirjnir  pofleditv 

fcujcf>to,&incidercinpocna$ftamtas, Cap.^t/.mf/i,  dcbct  in  tonfeiente  cfTc  bona  fides ,  in  ad^^rlaridi 

£>e  Eled.  in  6.  Adniittunt  hoc  GemtH.  &  Ptrh.  de  fcicntia  &  pacicntia,  in  ptovifodediidio  ad  cfFcdumV 

Ksfentato  ad  dienttatem  \  (cd  de  omnibns  neg^  tltneiupe  viilHus  collationis  accepcrit  poIIcfEonenaf 

]  Paffer.  qni.i  lcx  ioquiiur  dccledo,  pctnalia  autcm  Bcneficii&pcrcipi.ufnidtiis,  QivMr.G.ttt.Jtacb.Re-- 

non  (unt  cxtcndcnda.  Vidc  Ltur. q.  450.  n.  6.  buff'.  Lamb.  Cor^.GArc.  Qjod  ii  jus  rc!iftar,uri reEftii( 

Q.rr.QtudcircacoffattoHemfft*ddendMmf^i.Seq,  l.mo,nonlcmpcrporcftpra:fiimi  boiKi  fides,  nihadft  • 

•  §.  I.  Epncopuseftiiitcr^btoresordhiaciospci-  dtuhuvdraiioprobabius,  (iMrc.  3c  atii  plijnimi.  Si 
oias,  ntpotecaidejnretommnnicomperirconferr^  antem  collarfo  vel  obtenrio  Benefidi  fit  dau  caai 
omnia  BciicHLta  (ui  dio-ccfis ,  Cwp.Omnnijff/ic*,  c]\y\M.\\K:rferv.ii\\i,falvojMreciijMfcMm<jMe,iyna' 
Cap.NitMm0mfit»0,  iC,.(].7.Cip.C»M^Merei»t4.i6.Dc  provifusnunfitinBencficio peccompontionemliris;, 
«ff.  Jnd.  ordin.  Can.  Ex fretjMCMt^mt  DelnWt  Po-  confcrem non  acquifivir ij(tim  aai  poileffiuneiii  con» 
teftqiichocficcrr  l-pifcoptis,  anrcftiaminftallationc  Fcrendi.C^rf.  VideZf«r.  q.^ji.  Qtiomodoprobe- 
%elindu<£lioncm  in  poftcfiionem ,  fi  non  ntprovifus  nir  jus  confcrcndi,  cxaminatq.  7j{.  quomodoau» 
APapa:  mn poceft tameoahcrii qiiim Vicariofiio  tcm collatori remancat jus ,  Hc^t hoc PetiCTciutn iy~  ■*« 
fchciaBeOinmlttcrepotcftarcmconfcTcndi,  ^f^wjf.  plicetnr  dor.itione  alrcrins ,  cxplicar  q.  756. 
fJnMrr.Giere.  p.^.c.8.  n.  1 1 9.  Vidc£f*r.  p.i.  q.  664.      Qtod  li  plurcs  habcant  limuUancam  coliarioncra,  j, 
'  |,  II.  Ordinarius  collaror  hic  vocarur ,  quifqois  diviLlcrcponuntpertaniotvdlBen^,Zarr. 

late  ptbprio  Ben^dnro  confett,  five  fit  Epilbopus^  &  fcq.  iibi  ctiam  difcatit  *  quomodo  quis  exclud! 

vvenont  fivejasiHndlialieat  i  jurecommunis  fivr  autftabiKri  polHtinnmulranea  collationc.  St  autctri 

txconfuctudinc,  prxftriptionc  vclprivilcgio,  Gip.  exploribn$.qiiihabcntjusfirauItanctim,aliqiiifiari^ 

OrdmMnit  De  oft.  Ordin.  in  6.  C^n^.  ci  j.  inhabiicsautimpcdiantur,  tomm jnshabcntreliquit 

^  X7.  tt.  I .  £iir^DeBMef.  d. }  i.  n.  u;     -      -  - '  etiamfi  efletanicasdehitegro  Capitulo ,  LMc»,temr. 

•  $.III.Mcre  laicifunt  incapacesconfcrendi  Bencfi-  q.  714. 

Ba.Cap.5if««<^i«rf;i/,Cap./'fr/.«fo/,Cap  Z<wf«r.      $.  Vli.  SiquisdSupcriqocconftitutaspercrrorcm  J7^« 

,  Cap.  L*ich  f6.q.  7-  ita  nt  ncquidcm  per  con(ueta-  eommuneni  reputetareffi  vemi  Przlanis,  ad  cujitt 

dinem  imtTiemorialcm  vcl  pcTfcriptionem  obrincre  ofHctum  perrinct  confcrrc,  quamvls  tcipfi  non  fir,' 

.J>|  polfinr:  quiautiijusnonpotcflpoflidcrc,  criamnon  quiav  g.abiniriofuitinhabilis,  valetcjuscollatio,fi^ 

.  ^meft  prcfcribcrc ,  Reg.  ].  jncnin tf.  bld  amein  jos  Eccidia  fopplcc  ob urilirarcm  pubUcam ,  arg.  L.  B«r- 

llktdfpiritualcpoflidCTenonpoflanr: poflbntfamen  hartmff.  DcofF.  pr^toris,  Cap.  /»famu:,^.q.-.Sc  AAl 

, etiam formiitz , obtinetc jns conRTcndi pcr pri-  communitercum.tf«r. q.72^.  Puianr quidern./^i^^.  '%\ 

vilcgiiim  P.if  x  ,  quod  prxfumetur  in  probatione  /ira.Fr/.  dcalii  idtumtanri^mvcrumclle,  liquisra- 

temporis immcnxmdis ,  fed  ram  non tam  ipliconfc-'  Done  offidi  puUkt  fibi  commilfi  llt  cottator ,  Cc4 

lent,  qoiin  Plspa  vd  Epifcopus  ad  eoram  nomina^  liane Kmnationemimprobant  SMteh.PttiHmjCdfirtif  . 

Cloncm:  non  r.imen  ideo  habcnt  jus  pclendiiemo-  &alii.  quia  ctiam  homo  privatus  confcrt  riotnnii 

■  ^  dpncmaBcneticio.  Vtdc£r»r.q.7i<;.  Ecddix&probonopublica  VideZ/«r.a^f. 
171. :  $•  iV.  Excomuninluiina  non  colenMni  conlene     f  VII!.  Nenmpotcft  ,nequidemper(bGflncam,  ^77. 

.   lionporcft,  Cap.on.  AV5<><<fV4r4«i#f,in6.C4^ii«.  fibiipficonferrcBcncficium,  uHiparidiAamcftde 

n.ia.^rr.I.i.a|.4i.n.tt.& xt.  Toleratus, qiiamvis  prxfcntationea  n.       Hiucfi  VicariusabEpifcopo 

fitilocadm,v«6d^co«fint, £jrrr4V.AB0VMi#'I.^  ttabcatporcftarcmconfercndiBcncficia,  non  poteif 

tvititmU,OlfvitrriS»»r.  Si^r.Gom.LeMr.CLjxZ.con-  confcrrc  Epifcopo ,  ^z.  RehMf.  Garc.  Ctftrop.  LeMrl 

■      craC74rr.c.4.n.jij.  PutattamcnZ«c4d.  i).n.Z2.  q.  69}.  Similitcr  fubftitutus  a  Vicario  non  poflec 

» »1  qi)0><1  ccnftira fulpenfionfa,  qnamds fitminor»  vaU  confcrre  Epifcopo auc  Vicario  ,  CAfirop.  si  ta^of^ 

lat  vci  impediar  jus  jconFerendi.  •  Ejiifcopus  Vicarlo  cbmmlfiflet  collarioncsqM^pp 

17^    iV;  Ca}>ax  lurBconfiremB,  fl  Wil-fidtfitln  fcftate  fubftiniendiPro-Vicariiimhisverbi»^^!*"'' 

polTelfione ,  confcrt  vaiicic     licirc ,  qtiamvis  forrJ  nvr  Pro- rtcariMm ,  HMncfroHt  ex  tMHCt  fi6m  eii3etii. 

uatwfntyCAv.Otm  EccUfia  SiurtH*\j^.Ckm^t^  p»teiMte  fMhflitMimm »  h\c  Pfo-Vkaxiaiktk  fcsiTtt 

Decauf.|iBfr&pro<>.  Omrc.O^inf  £wf.q.45.n. ».  qnidem  Epifcopo,  attamtn  poflTct  VlciObtbnFerre.' 

Qjiod  rcncr,  eti.imA  .ilins  antca  fuifTcr  in  pnffc  flionc,  <S.rrf.  Ctjirop.  LeMr.  q.  6  ^14. 

donunodo  ipfe  ultimd  pollideat ,  Lnf.  q.  }4.  a  n.  16.      J.  IX,  ~     "  ' 


[X.  Bcncficiumnoiipotcftpcpvideriantcquara  )7t. 
•  ■tidMetarAii,^i.  CoWHb  aateib  rprOani^ 
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De  BeAefici»  EcckC  i 

l^oriinarbin  cd&iotem  debet  firi  inci» Ax  menCe$i  S.XIV.  ${ fundacio  prcrerca  requirar ,  ur  eollacio 

a  dic  vacationis  cdenitc  aut  jutis  ad  conferenduin  fiat  cum  confcafu Titii,nnc  hoc  Fidaerit nulla;  c\ii6d 

acquiliti.Cap.  A/wMffriif/fi^ic^,  DeconcdTpneb.  (iconfijiumdcdcrir.hoL  iplbconrcnQt; &nconrca-> 

X«ir.q.789.  SiaucemcoUatioPatochiaeAtidavMa  fit,  criaraceti(ccm  coiuiiiumdedide,  O/t^^^ 

F^ftt,  vclaimiicatsjUeriauini  £pircopo,czAnien  EcrufBcif, rcguiactcctioquendo.ficonrcnrnsfaltciii 

&pr9t(entarioraagU  idohei fiertdebetintraqtiatuor  (equatufintracemptnconfercndi.^^^.To-tf^  Limb, 

mcnfes,  uti  (t.uuit /'««^apud  C-<;7r3^.d.5.  p.    n.^.  /'rfr//r<7<»«^,.  Vide  Z!-«r.q.78o.  Si  fiindaciorantum 

DccoUationcficochciicdi^natiiamanusOcdiiiaq^  KquicacintcrveatumTicti»ladacftcflca4hoc  voca-  j 

tScecorn.  lOfo.  tran ,  corpore  ptKteiiMm  aififteie ,  ic  incclligere, 

lya.     J.X.  Tcmpusnoncurriciropediro.iitidiflumeft  quidagatiir.quamviscollatioflemimprnb.t;  actura 

^      IL  toK.  Qnod  li  impcdioientum  iutccvcnetit ,  V.  g.  ietubctres,utiquandoi>arochusdcbecintcreirca>n-.         '  '     *  ^ 

|wftimmen(es,itcmporerublatiimpediiiiciiii,i»>  BaduiJy^^                                                       .  | 

'  dulgeturiterumremcftreintegrum,  iKi5:;itemporf,  q  781.  SiautcmfundariorcquiiiveritfticntiamTitii,        ,  '  ' 

<^uocolIacio noneftacccptata,  aut  ptovidcndu2imo-  laiised,  H  collaror  prius  iilinocihcec,  qudd  vclittali             .  | 

Mur,  y^c.X«r^£e«r.  i|,7^  QuomodoauiemalU  «oaferrc,  ncc  requiritui  c)i)s  confilium ,  confenfua         '  I 

3uando  valeat  coiiatio»  Mfiatpoftclaii(iimicmpu»  •a(pr<efencta,£4iU./«/M.G«»cZ««r.q.78x.  Denio           '  I 

iceturn.  ^69.  que  fi  dicatut  fieri  debere  ad  (upplicatfoncm  Tiriii  ' 

)|0u    $•  XI.  Collario  Bcnclicii  dcbct  clTc,  1.  Pura.  Liec  expcdlari  debet,  qiumvis  non  nccelTarib  (itilii 

a.Ccna.  j.Fa<^inDcrpccuum.4.Sincdimioutioae.  obrequcndum,  cumfupplicaaofiacob  gcatiamob*  •     '  ' 

.   5.  Gntb.  6.  Ubere,  titl  jam  deebnbirar.  rinemlBm.  £<iiapff.  MnraMt.  Gmt.  tenr.  q.  7 8 ; . 

I.  Dcbcrcflc/»*rd,  idcft,  non  conditionata:  fita*  .  §.XV.  Col!atiofa(flaabitifciiore,  qu.im  fit  P.ipa, 

menfiatfubconditione,quae|utcinc(i,v.g.  SiBem-  non  tqquiiit  ccrtam  fotmam  vccborum  vcl  kriptu..  .  - 

ficimmvM€ttfifii*^my  ieic,  mwviiiainir,  quia  h«  tam  -,  im6  potell  fierinutu,  dummodocxpriinatuc 

condkiones  lempet  imbibunnir,  ergo  non  obfunt,  voluncas  conferentis,  Lnmb.  Sth.  Orr.  L>tt.  L:nr. 

lich.  exprimantur,  C^jlro^.  p.  i.  n.4.  Non  debent  q.78f.  Ptovjiiocamcn  Papalisrcquiiitpujdiitoriiia 


tamcn  aliccr  ap|H)ni,  quamin(int,  undc  nan  valcc,  ngnatlMm  PUMB  »  &  pro  fui  cxcqiiibiiitate  ctiam 
confcto  Patochiam  %  A  mtr*         fi^  Sdcerditi  tdcripcmD  >  fiuKn  «k  maadato  Pap«.  Viide  •^cnr. 


nam  fic  (u^pemfirarcollaiio,  dcbecaucemabfoluti  t\.  7S6. 
coiifcrri,cumobligationc,uiintraannum  fiac  Sacet-         XVI.  Collationon  dicirur perfe^,  nec  Benc- |§f.       1  1 

(ios,(7itrr.p.8.c.i.n.  11.  Qnodfiaddaturumditio  ficium  abfiilucd  pcovtiura,  nifi  coUatio^Kacceptata^  \ 

deprarfenriaucprstcerico,  nonfpeAansadfondario»-  OtMrr.Gv«e.Z«rr.L).q.i.An.ao.  Revoeatitamen  \ 

ncmBcne{\cU,v.  {^.confcto,/ies  iOMfjn^uineiuTuii,  non  poteft,  quamvis  acccptara  non  fir ,  Cap  Sifti'i  \ 

^ fimtiitifii  Ca»0HthH4,  Cijirop.  n.j.puut  toUnionan  4^/r«/f ,  Dcprzb.in6.  Nec  cftparicascum  pcotHif>  , 

CHcinvalidam  ,  quiacumconfiseninefciar,  an  iHa  (lone ,  donacione  vcl  alin contnAibaa,  (eramUnt  1 

conditio  cxift.u,  vidcturvoluntase|ii$&collatiofu-  dida 1. 3.  p.  i.  i  n. 767.  Probatur  autcm  acccpratio  .  ] 

(pcndirAig^r.&Cj^rc.n.^.proiMbiliusdicuntvalctc,  vcrbis,  fadis,  (igi)isautaiiiscon|cduris,  dcquibus  1 

(iconditiortipfaexiftacqoiavoliioiMniplaefttiii»  Z«t^an.  17.  C^Hdd  fi  oanijnatn  (cmerienunciifii^ 

ab(bluca.  Vidc£r«r.q.769.  (ed  pcenitcncia  dudhn  itenim  acceptec,  aoteqnani 

381.    X.  Debec  efle         hinc  collacio  inceita&non  coltator  mutet  volunutem ,  valct acceptatio , /.^mh. 

determinaca  ad  unam  perfonam,  ell  invaiida,  uci,  Poctiflque  acceptacio  ficri  cti.tm  pct  ptociir.itorcra  .  : 

tnftr»Pur0V«iP4iitai  Pw     PomUs  MmextMU  ycl  ;^indatarittm  >  ctiam  Jaicum  i  cc  con(Utucuitia 

fiHut  8ee.  qoia  onustantilm  poceft  habere  fus  plenum  quamdid  ihmi  levoclfti.  I^Xmr.  q.  794.  (k  Cmm. 
BcncBLii.  ^z.  Lu)rm  C'!lrop  JLfur.(]  j7i.  An  aliquis  pofllr  proieyj' pluwi  coilaiienct  aUk 

}|a.     },/«^fr^rr««m,-naiii  folus  PapapoccftBencficium  fadas,  dicetur  n.  457.  '    '  j 

conferreadcempus,  Cap.  5;j(r4fi»ji^,  Dercfcripds  Q.  fi.  QtuddremriiSiMmm Jtt aHdtmdmm? ». (cq. 
in6.  Beneficiaenimfuntdefcperpecua«  iicldittlllb      $  I.  Elc-cliiones  jure  communifpedlanradColIe- 

cftnu.2i f.6exai.  Videi>«r.q. 774,  eiumfeuCapituium,iaquoj>ra:iicicnduseftaliquis,      ^  '  1 

|||.    4<  jHff^n*  vmtt  dmmmtmt,  uii  «plicehitar  4  Cy  Qiyycri»,  ifcq. 7.  tx  (oii  illi  habcnt  votum, 

mua.66%,  qwldiircapiiiikica  fincnianci|MCi,  ideo^iie  diam. 

5.  (Friiri/.ideoenimdiciturconcelEograriae: &fi  turvocales.  AdcaleaucemCaplruium  prim6can(U- 

c   .  fiac pro prccio ,  prxmio vel  mercedc , commitcicur fi-  tuenduni  rcqiiiruntur  fxltcnnrcs,  Z  A'i?r.i./w<  s ff. 

mooia,Cap.5ifM/«4f«^<rw,Capw£(/iiwr«rU|.t.Cap.  Devctb.  (ij^nif.  &ad  iUud  confetvaadum  duo  j  ad 

^w«ii»piw.i.q.2.Ec(ansconftacexdiftisL9.pjin.69.  jura ancem  tlKot  cooiervanda  (ufticic  eciam  anlciUb 

M4"     (5.  Lihere :  fi  cnim  fir  coada,  id  eft,  extorca  per  vim  hinc  talis  poterit  cligcre  velpoftularc ,  uri  porccat  co- 

vci  mecum ,  eft  nuila -,  uci  &  cum ,  (i  iic  fiibrcpcitia Sc  cum Capitulum ,  L  Sicm,  n.  Quod cu)ufque  univctC 

per  (tandem  obrcnra.  Vide(74rr.p.g.c.).0eZ>Mr.  noaHncv^f/m.adCap.i.DeEle^afiiquccumXmv 

q.77<.  An  pollic  cfle clnndedinata ,  vel  quomodo  p.i.q.ij8.&fcqq.  Nocancaucem  AVo/.  r.  i.§.<>.  5fi, 

ccquiracur,  ui  ctiaai  in  foto  exccrno pcobari  poific,  iLnc^^DcCanonicisd.  a6.  n. ;  .eledlionesCanonico- 

yideZ^ivr.q.  773.     ,  lOm  auc  etiam  Decanorum  in  CapicuUs,  in  rigore 

|f  |,    $•  XII.  CoHatio  Bencficii  fimplicisordinari^  nnn  non  eHe elcdiones ,  (ed  porids  nominationes.vdcol-, ' 

pratrequirit  examcn ,  fi  notum  fic  peteacem  edc  fu(fi-  bcioncs ,  adcbque  non  eife  invaiidas ,  lic^  non  (er-i 

denccr  ticrerarum  ,  Gohx^  Ltmk,JSi&ii,Qi/fy$f,  Vide  ventur  omncs  apiccs  Jucis  pro  elc^onibus  (liuui. 
£««r.q.77g.dcdiftin.)6).  |.ii.£kdioberinonuattft(poBfonccdummor- . 

|8f.    $.  Xm.  Sibndanorequirar,  urcolbtiofiarcaai  fno:  NeepiiibvalertnobmtMminvasdenec  vel. . 

confiIio,bocaudiridcbrt,a!i.isLoI!atrocflnulIa,Cap.  illo  cligcndo ,  Cap.  .^<»*it ,  3  5 .  Dc  Eleft. fcd  clcdio 

Citm  M  vetert ,  De  ekdt.  Aifii.  GomK..  Lttt.  vidc  Liur.  talis  (otet  ittitanda ,  Ahb.  Pajf.  c  i ) .  a  n.  9.  Leur.  q. 

«.779>aUpl«esifteit(KftnAioncs&lnnnrionc^  tt^.  MoriturantcmfponfusnontannVDnaiuralitec  ' 

iinteralianocat,.-i]iqiiospiirarc  ,  fidic3tur,urcon-  tedetiam  moralirer ,  ncmpi  percranslarioncm ,  ccf- 

6ntc»mc«M/!il!(0,hocrK>nncceiiar>6eIIefequcndum,  (loacm ,  dcpafitionem ,  Cap.  /atf ^  ctfr^o'-''/'^' ,  De 

60US  fi  dicatur ,  ut  ccmfimc  dlr  vei  excomfiiu  akerius;  cransL  £pi(c.  Pi^.  Ltitr.  q. )  x  5 .  Lic^t  autcm  cledio 

l|Hm«isaliietiamhocnegent:admirrirtamen  Gcn;:.  fierctantefepulturamdcfundi.nonideoedctcailan- 

aIe(Gqaeadam,  fidicatut,  utconfi:rat/«x/4  vcl/«-  da,  61.  Akb.  Btirk.  Tmmh.  L*V9r,  Mirmtd.  Bmx, 

cew^wctfalSXMrMraltetius.  fitf,  iuKr,.^W»  vootti Hofi.  JALQiav. Ilodria. 

.    .A,f.im  Gni^  7lmL  AdtrdU  Tm,  J,  ^    :  ^l»       ,  J.llt 
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0^    $.  Itf.  EMBofioi  poitlt,  r.  pet  fetoMkm  Ce-  qtiiec^&at<k,iiee&plMldtiriara|€b«^ 

cr criim ,  (quem  tmodiim  tcncntur  fcrvarc  Rt  inil jres,  Menoch.  prcfiimpt.  45 .  n.  66.  Ncc  irapubercs  cHgere 

7r«^.Scn.i{.c.6.deRcgi]J.)ia(juocrcsallumunrur  polliint,  cap.  Exeo.  b.c.  in  6.  quia  non  cenfentuc 

de  Capkularibus ,  non  rurdi  Mcccd ,  (ive  dedbo  iiat  lubeie  piudientiam  reqoidtam ,  AnA;  D»  Jnitr 

aurcm,ltve  pcr  (chedas:nec  opus  addcre  Notarium  L 1  .c  1 9.0.84'  /Vf^n.  10.  PoflyacaiMadlgaDe< 

&te(lcs.  qoamvls  Hcri  podit,  Vide^rar.q.  H4'&  od  &  (urcti,        n.  l5. 

leqq.  ubiaq.jj^explicat,  quomodoraantA;(btk>  |.  VIII.  In EccleflisCachedralitiLis «ScColieeiacb 

Toti  ficri  poflit  per  foneSipec  c«kiiloi«KisbM:  Iiob  inHC^adittr  Subdiaconatu».  pct  CkmeiK.  t.utih 

^q.  ;^T.  anvotumpoffirefledisjanQivinneondttto-  Dectxie&qmL  Iimper7rMLria.c.t4.1>eBLi£ 

mtum  ,  iniitilc,muiabilc,&c.  Itcm  a  q.  jjC;.  qtiid  (arisautemeftfufcipi  poft  vacacioncm  ,  antc  a^m   ,  ^ 

|^iciet)dum(iipoftcoinpletninrciwifuam»q(K)(nodo  dcdioQis,  /'«/.num.  ^p.necopuscftdilefijrceptuni 

"  feapeitoduiii>qti(Wio«>fitticiid«coiBti^tiieiei&itt  camtetateprxreqnitita,  qnia  jantaatilfnprjereqai- 

ac  publicanda.  2.  Pcr  0OinpiOmi(nim  ,  fi  cledores  ranc  Ordincm  Sacrum,  FeliM.SHar.Titmh,  Sanch. 

communi  pian^  confennialibClericisidonciscom-  j4r^.L«^0inRcrp.Mor.i.;.d.i9.P«/.n.6o.Sitaineo 

iniitMMiiKefigant,qucmiiidic«viamc^liorem.Vide  Wail  flHr  &  fiibreptitie  eflct  ocdinatus ,  exdudctettK 

l.eur.c\.  59}.&reqq.     Percommunem  infpiratio-  tanquam (iifpcnfus pcr Extrav. /•« //.  Oimex  S^icr». 

ocm,ncmine  non  confentiente  in  candcm  peiibnam.  rMm,PaJf.n.6 1 . Dirpen(acus  aucem  fupcrxtatc  ad  Ca- 

mdc  AMr.q.407.  &:  fcqq.  Notandumtamen,eiD-  Bonicattmi,  non  ideo  eft  difpenfatusad  votum  pto 

Aioiiiin  cnncdici  fadam  nmpliciter  perinfpiratio.  «lc6bone,fiinSac(tsnonfit>  Jnn^.  Afi^ii.6j.  Unc 

nem ,    Denc  pec  aKquod  fignnm  externum  cert6  tcfidvR  Z»f«  fiipri ,  fi  quu in  deftfia  ctatisdi/petife- 

cogno(cature(Tci!Iiusauthor,  idcoqiiefiainonlerva-  turadArchidiaconatLimcumomnibusjunhnsi^ipcr- 

tinmna vel  ordine:  icontri  d  takii|pians eapnMMi  tinaitits  fois ,  quamvis  Arcbidiaconatui cali  in  tiebica 

defir ,  qnamvia  non  lervetar  «ceunnift  jRimw »  de  «cttefiilcepto  anncMin  eiletfncadeandi  Capiadnm, 

omnes  etiam  (iibito cnnfpircnr ,  Lort. dicitcfle  tan-  ctiam  ante  fufceptum  Stibdiaconatnm ,  non  idco crit 

tuin qua(ipei intpirationem.  Vide  Lemr. q.  4 1 8. n.t.  difpcn(atas ad Captculum ,  quia difpcn(atioefto(iio. 

$.iV.Q!^vi$inpc»lmtacionePacronorumriJN  la,utididum  cftL  i.n. 61 1.798. 8)9. necdAciei» 

ficiatmajonras  votorum  rcfpcdlivc  ad  per(bnas,  (c-  lendi  ad  anncxa  (cparabilia,  qtiorics  id,  fiiper  cpn 

cundum  dida  n. }  1 1.  caiDcn  in  cicdione  lequiritur  principaliter  difpenfanir,  potcftlbrtiricfFcdlum,  bc^ 

majoritas  abfolute  feu  refpediv^  ad  tonim  Capitu-  MaiGipleni^liudautem  longftdthabcrc  Archidia- 

Inm,  itaurfiinCarirulofintd(ir)decim,(iebeatvali-  conattim(inectale,&babecevoceminCapituloiiiiO 

deeie€tushabcrepliira,quamfexvota,  Cap.  ff^r/rySs  ^dinelacro.  Vide£e»r.q.i54.&feqq. 

«<^4,48.  Cap.O«M»4,Cap.  fitjreaejih.  t.&cum  $.  IX.  Voturadarum  extraCapiiuluiBpetlittetas  |if. 

6iB^.Lu  t.6.  n.}7.  Sanmi^.  I.1.C.6.IU1. 9.  aiiMae.  oon  vdet  i  hioc  fi  ad  dedionem  reqoiraiuac  vocft> 

Drdt  qaidem  ^^.apud  En^^e/  confaecadinem  paffim  iinimCbminunitatic ,  ddMnt  eledocec  in  tmnm  \oi 

cfTl-  contrariam ,  faceciirque  La^m.  1. 4.  r.  1.  c.  r  1.  n.6.  anmcOavcnirc ,  faj^MnJ .  Sjlvius p.  i .  s.Congre^uiio. 

cciam  actendendamefieconfuenidincm,  fcdquam-  Ex  Iq^tima  ramen  caufa  abfcns  habec  jus  fuftiuuai  . 

didillaa8cnbtnonprobanircflec(NKMri«> ftandniB  perprocuraioreffl,Capw5'ifaMr/i^,li.c.ln^.  >tfWs. 

cft  jurc  communi.  /nn.  y^z-  Barb.  Titmh.Lajm.Pa^.n.r,^.  Lnca  Dc  Bc- 

394.     ^V.  lllecen(etur  nominatusama|orcparce,  qui  ncf.d.j.an.  j.  Pcoprxfcntibuscriamhabencurieqi- 

etiam  liimidio  laiMdm  voiDOECedit  medictatem,  v.  g.  tim^  impediciio  vicinia  loci  ele£tionis,  &  ad  cos  mitti 

fi  vocales  fintnovem,  qntnominatiiseftiqn-.>que,  debenc(crutatorc8proandiendovo(o,5i/f  .//o/f. 

.4l>lf- Bntr.  Sigifm.  Pajf.  c.  19.  n.  18.  ubi  ait  in  fiio  £4^1».  j^^r^./'^  0.32.  inillistamcnele£bonibus>ia 

OrdinePrzdicatorum,  inquoreqaitnntarduovora  (uiibnsobfavaadeMCap;iJ^f*vffih-,noo4X^^ 

fiipcaa>edict«cein.ra£icere,liinovem«liqnisiMbeai  aari(uftr«|{ininpcclittena,Cap.5ifM^  * 

••■  fei.  PfatndefiiilRagiicdiaafimtiH.  jii.  C.neqiitdemconlemieo(eCapicub,if«i./<^n.)5. 

Jf$'     §        Eligcre  pofTiinr ,  (]ui  habcnc  (bliim  poflcf-  UndeapudRcgularcs,  noi!  |.>otcftcon(litaiprocura- 

fionero  cjigendi ,  cum  bona  tide ,  Cap.  CWw  «/«•» ,  De  tor ,  qui  dciisoacum  a  principali  digac ,  outa  i  Trid, 

aK&ytiB!M.8tCi^\QMtrtUm\kX.lton  $c<Ctvc.8»wReguLjubcmnl<krit4(figere,  iilc 

non  (unc  dc  Capitiilo  ,  nimirum  vel  ex  privilegio,  autemdcbcrctpublicaripcrfbnaaPrincipalidcfigtM» 

qiiodctiam  laicis  compeccre  poteft,  vel  ex  pneuri-  ca,  TWwi-.Cr^rf.  Vide,Z?«r.q.  i6i.&fcqq. 

ptione,&qtri(iemcumcicuio,cempare40.antioiiini  $.X.  Procaratordeber haberccondicioncsrcqui* 

intraquodrueritclcdio  Superioris  authoritate  con-  fitasadclcdorcm ,  5f  cffcdc  Capitulo,  Paff.  n.  jf. 

firmata  ,  fine  cituloaucem  tcmpore  imracmoriali,  pofictcamen,  fednon  cenecur  Capiculuroadraittece 

i,Mrr.q.ii7.n.4.&q.t44.n.a.  HcKcaacapnfiti*'  eitraneanii.<iBM.  Barh.  ncc aliquis  dc Ciipllidotaie- 

prbaatcoofueradotantiim  Ctcridis  campetcrept»-  tardlepcocaratoc,  (;/./>4^n.4).  fitanaeopecooo* 

ieft.Cap.  M^iuut  l).t.  Iivm  eligere  pofliint  Capicula»  jnrationem  nemo  velkt  elle ,  pollet  ob  injuriara  ce» 

resperextrancoscompiomi(rarios,Cap.^M^<p/*r,  fcindicIe6Ho,7fl/*yrDcEled. c.6. n.9.  Si(itdeCapl- 

li;t.«dmitKteumennonpp(|amex(raneurotnoQUK>  tuio  &  gencrait  roaodaracoaftitunMa  poi^ciiMl 
dem Clericnm , «d fi,(.uiii%igtndbm , D«Mr. ni«iidantemeiigere,haUftqoedaovobi,qt»tanien 

aliicontra  A^iiv.Zirc. &alfos :  qi^alicerfifldmitterenc  dividcrcnonpotcft,aIiasurrumqiiccflirrirum,Cap. 

hicum,elodtioenetirrita,Cap.^«rrWlM^Qip.^«yl  S%^msj$tJio,  h.t.  in6.  Ncc  poceftfibi  fubdelegare 

4rjmr,C^p.M|^SuMh.r.  fitamcn  laid  veialiitnliabiicft  alium ,  qui  promandanteeligacquiacomaiittcMiac 

finrlgnot^nreraut  finccnlpa  CIcricoiTTm  admifG.pu-  induftriaripfius,  P<rA.  n.150.  Poteft  etiam  eliecre alil 

tanc  /m.ScFa^n.  ac  proijabilc ellc dicit  Pirh.qabd  forma,  quam  fcrucinti,  (piia indefinirc coniHtutus» 

/      valeat  ele^Ho  nabilinm ,  jter  cap.  fin.  de  procurat.  Sc  habet  totum  jus  raandantis.  Si  habct  (jpecia  le  mao^ 

qoia  utile  pcr inutile non  vitiator,  Reg.  37.  Juris  in  6.  darom  de  elegendb  Titio , poreft  fuo  funVagioeligaHI 

(ed  concradicunt  afit  ciim  Lapn.  in  cap.  Mejfana  h.  t.  alium,  Barb.  Tolof.  Parh.  Etigel.  n.  i  o.  pon»fc6(ie  raiw 

quiapaenaillainvalidttarislara  cftin  odium  laicorum  libi fubddegarc alium , fed  non  p(XeftaliiNlibtm2« 

fe cledBoni  tmmtfcenriom.  VidelMr.q.  14; (cM.  oaim Gaamum» qni«iMKfoi«iBH  lligilli'lpfi deman-^ 

$.VTI.  Eligcre  non  poflanccarences  perfedowa  mM.OI.  Siw»Bd«n«iBO(lMnr,  iiimidiiutii  procof 

rac(onis,qualcs  f  iiit  |Hicri  &  amcnccs,G/. /ViTt;. /'/i/T?  ccfTat,  Barh.  F.xdpiuiKaliqui  apud  Paff.  n.^i.  oifi 

c.  la  n.  1 1.  nih  hi  itnt  in  iuci(k>  intervaUo,  Ptrh.  inociigooretuc.  PofluiKeciamabeodcm  plurcs  coo- 

OcElea:a.ftfi.lBqaopcaMraBM«Mio«fi  :lliniipci0«iMiicibdcbA^«MttipriiBpeicnt}fk 
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indubio,  qaisfxicritprior,  quem plures C^tulares  i>n>>M«r4/»4/<7»MrrtA0r<(r,privantarip(b&^pi9. 

<k%aauoc  *  auc  his  acmuijter  divius » qui pnorc  datq  ifta  vicc  )KKe(brp  eligcndi,  &  fufpenduotur  i  ficncfi- 

rilcodBnKiHi,Op/V^'A||0^  fi^.n^.  duper[rienoiam,Cap.CiiMWMCJM0wXap.lWiM» 

Videi>«r.q.  i6^.flcTcqq.  _  h.  t.  Qi'o«l  ^'"cf  ^^^''gcnribusctiam  ad  Prslatiiras 

400.     §.Xl.  £)ccommtinica(us  minoc  rctinct  jus  fu^rragii,  &  Dignttates lEpifcopatu infcriores,  jlhb.Pirh.  poetMi 

quiatanruni  privaturparticipjtioncSacramentorum,  tamcn  nifpcndonis  incurritur  uoojmabcligcntibul 

2ioef.  n.  1 }.  Pdjf.  n.  8(5.  Pnh.  n.  1 8,  Etiam  tetinet  Epifcopum  indignum ,  Cap.  Stcomfr9mt{fArnu,  h.  t. 

excomniunicatus  major ,  quamvis  notorius,  fi  luxi  in^.  Siad  prxlaturametiaminfcrioccmelctlusfcie- 

lltvinuidiis,idc(l,  nonnominatimdenuntiatus^nec  batar  infupcr  nmoniam commifille ,  cligensBtprx- 

Qoniriitt pcccuflor  CJccicit  Ztef,  o.  to,  Pt^,  «ccatnlubilisaddigfiiuccm vel  Bcneficium  aliud 

coHRi  Am.  G(/f«f .  i)w»«r.  ExieniSr  ^lM^y  etiaiti  ad'  dta  Ecciefia  obiioendam,  Cap.  P*r  tn^iiifittonem,  h.r. 

iritjndiim  alibijfihoc  ignorctutinlococlcdHonis:po-  ^l>i'.  Ptrh.  Leur.  q.  184.185.  Qij^d  fi  oinnt.i  (ciciucr 

iclltamcnetiamtolcratus  rcpcUipcrprotcdationcm,  elegaiacindignum,tusciigendtpcocaviccdevolvi- 

dnmniodo  fiat  ante  clcdlioncm ,  ka.}m.  i>4^>a  n.  7 1 .  tur  ad  Superiorcm ;  u  tantuni  abqai  •  TcmttCtapad 

^c  fi  podca  conftitcrit  elcclum  prxvaluilTc  vi  huius  innoccntcs,  qLiitamco,  fivclinc,  poterunt  iterum 

voti,  cledio  irritati  potcrit,  Su.tr.  i>ajf.  n.  79.  fcd  admittere  nocences,  quia  poBnailla  latacflinfavO" 

'Oon  toictatus&  notorius  nulium  rccincc  |us  fu^ragii,  rati  innoccntium ,  tdcoque  rcmictetc  po^timt ;  nee  - 

~hi(i  cdent  clc^res  Pjpc«  Uii  ad  vicandumfk.hi{ma  vidcturincurri,  nid  po(l  apcrtum  fcrucinium  Fiiertc 

Aacuit  Grerpritu  Xf^.  Qiibd  litalisexcommunicatus  publicat3communisclcdio,tumcnimpriuscen(ciuc 

icicntcr admittatur  ad  coeligeodum ,  elcdio  ccnferi  cllc  pcrfcda,  Cap.  P«-;>r/*<»,7.h.t.in  G.  j1h.Laym.virh. 

clebecjpfi>fa(^oirrita,.A^«««AMr.i}<ir^.l>4/!num.6{.  X^/irr.q.afo.Videctiam dicenda n.44{.Etnotandom 

ctmtra  Lttjfm. Sc  CAfiro^.  DeCenl!  d.  a.  p.  i \.  n.  1 }.  przcerca.debcrecligi  digniorem,utidicetursin.  ^79. 
<ficcnics  clfc  tantiim  Uricjnd,im: /itamen  nonpo-       §  XVI,  Eligi  non  potcftcxcommimicitus ,  intcr-  40f 

Uicritcxpclii  tincgravipcricuIovcirt,andalo,  &clc-  didus,  irrcguiarisj  Sc  fccundura  Oq.  Sot.  Ptuormi», 

Aottt  proccftait  imt  coram  teftibas,  nec  attendant  &  alios,  qui  c(l in  peccaco mortali,  MMtv.  At»  Cs- 

.   qusvotiim.vaiidceligcnt, /mw.  y:^^^..ff,ir^.Prf^num.  Jfrop.d.i.p.  i  i.§.z.n. }.  mcriro  intclligunt  tantiim 

<f8.  Dcniquc(i  non  ceno  (ciatut  cdc  virandum ,  fcd  dc  illo ,  qui  e{l  in  pcccato  mortali  publicc  ncKo ,  qxii 

tuiium  fCT  dubiam  famam  i  anr ii  ab  elcAoribat'  (amcn  adhuc  videtur  valid^  cligi ,  quamvis  peccari 

quidemccn6(aaturc(Tc  cxcommunicatus,  attamcn  pcHlit  rationc  fcand.ili ,  G  ta!is  indic^nus  prTfcrretur 

nccdum(it  publiccdi.nun(iatus,  cxcluainonpotcft,  aliis.  An  autcm  clcdio  cxcomn  uuicati  mmotis  (iC_ 

ccnletur  manere  io  podeflionc  jurisdigendw  irtita,  vidcripotcft  i?tf4/?.I>eCeiiCd.a*(lubiitf*ilbl 

p^.in.jo.  Vide£««r.q.z(;9.&:fcqq.  dicit  cdc  caiui^  irricandaro. 
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4or.    S.XII.  Quat tlncdeexcomreunicato  tolerato  f  TtVTI. PtWams ip(b jMrevocepalCvl,  aiit reddi- 

&  non  tolct.uo.vdlent  limilitcrdc  f(ifpcn(baboflit.io,  tus  inhabilis,  idh  ic  eiigi  potcft,  (inccduni  (ir  pri-    ^ . 

S4rh.  pajf.  Ptrh.  l.fHr.  q.  176.  faltcm  Ci  (it  fufpcnfus  vatus  fcrvata  focnu  judicii  pdl  citarioncm ,  vci  pcc 

criamabofu  jurifdidhonit ,  de  quo  vide  dicenda  de  fenteotiam ,  oux  tranficrit  in iu<ficatom,  (feacnjos 

^idine,  addub.  i.  Similitct  loqucndum  dcinrcrdi-  cffcdlus  non  uc  fufpenfus  (ftrappcllationcm)  fitdc- 

AcMUUndcnunciatiispcrfonalitcTinvalidccligir,  daratus  teus  criminis,  cui  privatiocftannexa,  PAjf* 

h^.Lxjm.  G*rc.  BArk.v.iff.Lewr.  q.  177.  Irrcgula-  c*&{.in.t]Oo.docentquc  AA.mukicum  Le»r.(\.x%%^ 

rbcxdcli^ocligit  v.nlidc,  quia  irregularitas  tanium  quandoagitur  dcprivationc  vocis  adlivaeautpallivz 

impcditcxerciiium  Ordinis  &  non  ufum  jurifdidlio-  aut  deinhabilitate  aut  dc  aiia  fimili  pcma  eccicfialU- 

abi  efig^  autem ,  quamvis  qnandoque  prxrequi-  ca,  quamvis  dicaniur  ip(b  jurc  &  ance  ieniencfaiib 

nc» camen  non  eft  adlus Ordinis»  Amt.  fiM.  B»it.  ctiamab(i|uedeclacat«>ne  incurri»  tamenreum  ~~ 


Ntv.  P^.  Lettr.  q.  178.  conTr.i  htfm.  Peyr.  Ttmit.  leneri  iri  conlcieniia  eam  tn  (t  exequi  aote  (enten- 

*     Attamcn  infamisinfamia juris  & pcr  (cntcntiam  dc-  tiam  dccbi.itotiam  cii;niriis.  Vidcdiilal.  1 ..  n.  6 1 1. 

dararus,  cligit  invalidi  s  GU  Smar.  Ak^  Smch.  Infa-  ViU.Seiiici  rc jcdus  abcledionc  ob  crimen  vci  ' 

miafiidKtami}m,i(left,ortaexeo,qti6dlKMnniesma-  {nramiami  manetineligibnbidonceiftapinrgeniux; 

lc  loc|ucntcsd  caiisjrint  ctiain  puolicam  infamiam,  fi  autcni  habcnscoiifirm.irc  rcfcccrit  clc-dinncin  nul- 

impcdit  lusciigctKli ,  Jw^r./^Oj^ZfKr.  q.  a^p.  ia  daia  causa  ,  potius  ptxfumendum  cft  fuiflc  vi-  • 

XIII.  Poteft  qdb  pet  feiteniiam  ptivati  voce  tiuminclcdlionc,  ideoqueinclcdum  non  rcdundac 

aifJiv.i  :  Icgirima  tamen appclfatio pollct  hic  fufpcn-  inhabilitas,  Cip.Si*pereo,  h.t.  nififoireincecveoif. 

0  dciectfcdiumralisfcniencis,  Aur. /'^^utincccum  (etfimonia.  Vidc  Irwr. q.  ig 9.  kqq. 

«Ibeflet  valori ,  fi  reliqui  etl^pmiaeura  admitund        XIX.  Dejure  communi  vaietaadignitatasvei  -40t* 

Slnoleracusetl»  id  cft.  io  quem  in  particuUii non  BcoeficiaiuMiregulaciaeledioiUios»  qui  non  eft  de 

a&ntatafniteniiaprivatioiiis»  Atiii/:  AMcib.jQi^M,  Capitulo  am  ctnm  Dioeccii,  (i  fiat  I  majore  patte,    . '  \ 

/4^  Vidc  Z>«r. q.  1 80.  Cip.Cumi»ter,ii.h.t.Ina.S.7%.  yihl  Fc!:r,  Rhcy. 

$.  Xiy.  Eligeous  non  fervaia  forma  funt  pro  i(U  £<(r^.  ^i/a».  <7«rc.       poccft  eciam  Supcrtor ,  ad 

wkepcivandipoceftate  eligendi ,  Cap.  Qmia  proptert  quem    «volatio ,  conferre  extraneo ,  Cfap.  Mde" ' 

Cap.  jQ«M<»^«-«'»,  h. t,  in  6.  Clcrici  admittcntcs  «rf?w,DcIn(Ht.  C/.^/^^.Cw/Frpp.fiautcm requiratur,  . 

1  Uicuinadcocltgcndum  iocurruhc  (ufpenfioncm  fe-  uccligcndus  (it  aiiquo  loco  oriundus,  (atis  cft  cjus 
rimdsElenteRtixabaiScfis&Beneficiispcrtricnnium,  paticm  intfe dfeonanduili»  nd  dlftnmeikn.f&s, 
&:lpfofa£toprivactoncm  vocisa(5Hv«,C.ip.(?^/«/^'«i/,  Videif«r.q.  i^j. &(eqq. 

[  ij.t.5«4r.Z4/»».^wr.q.i8i.Eledusautcmtalit:lcctio-       j.XX.  Invalicbcftclcdio  lui  ipims , Cap. /«/fr*-  409. 

I  IUGOn(cntiensfitettamincligibitis  ad  omncs& folas  ;>/«ri/S.  q.  i.Cap.fin.Dr7iv/?tf.  Qncxltcnct.quani* . 

4igniratcs,Cap.^«rf/f«»,h.t.idqueipfofado,>^^^..  visquisc(rctdignior,&jura({et(ecledh]rumd|gni9-. 

itws.  Sfutr.  Ryrn.  Ljym.  Fj^.  c.%.  nu.  I  \ .  contra  Sar^.  rcm ,  Sth.  Pttff.  vatenrque  hsc  criara  in  cle^one  per 

iStfw.putanteshanc  pcenaracflctannimfercndzfcn-  compromifiiim  ;  unus  cnim  compromilTarius  non  ' 

'  ttntic :  poteft tameo  Epi^copusin  hac ineligibilitac^  poted  eliem  (cipfum .  qaamviseugaeppflii  alium 

dl^peniaie,.^i^./ii».  coiKraF4j(».qaiaqm^  compromn&riamt  &  nica»iiftnd(eMffltelc£Honl' 

non  pcrmirtit  difpcnfitioncm  ,  fi  non  cxprihiactir,  fui ,  comodo,  quoan.  }i6.diilum  eftdc  pcTfcnra-  ' 

I  quisdcbcac,potcrft  difpcnfare  £pifi:opusXt/i)».  Bitrh.  tionc.  Vidc  LeMr.a.i(>6.Ao  1 .  &  prxcipu^  vi^nM.  tptn. 

•  ./Fcfiivrr.£of7.P^/;n.i6.  VideI«Mr.q.a.8i.&feqq.  5».  confulc.  115.  ubi  multa  haoet  d^deANM^cdMn 

404«.    §  XV.  Eligenccsfcicncerindignum,  ^««/ncmpi  ilMrilK  PC|  •mbicum  procuciiat 

:  \  ^  F.U  Cntx  Tbcol.  MoraU  Tm.  Z»  1    ^  '  $.xa 
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XX^l.  tJt  qms  et?gaVift''ii|(Biilfliiiitti re^rila-  dftmmocl^  ficrf  poflit,  Cap.  Cinn  blsm,'t>c  <Wo  8c' 

'  Kttiy  nnn  pr.xrcqitirkar  CIericanu>  quia  confcrcor  connim.  Si  ncfciatur ,iibinnt,cic3cio fackndacftadl ' . 

lantiim  potcllas  Sc  domtnativa  Srpatcrna.qoaBscon-  cdes  >  aut  fi  zdes  non  liabeat ,  in  £cclefiattRid  TaU'^ 

tenit  ctiam  fvcminis,  ^  olim  compcrcbac  anriquis  vas£cclcns,ubihah'tarcconruevk,Gap.^«lfrt||Ml/ 

Monachi$t>onClcricis,.S".  7       5«<r. praerc-  ibtd.^«^Videi£.<'«r.q.  311.5  ij.  ' 
quirimr  ramen  profclTio,  urprarfcdltiraobnncaturia  f.XinX.Sqaiivoonidb%ix>n'ficVOcaMfl;,ltt 

-rititlum ,  Cap.  Ciim ttU infirMm,  De  Eic6lionr,&  qiri-  ^01  anre  confitmatkmem ,  aat  fi  ettam  de  luR  vSkit 

<icm  cxprcfla  prsrcquirirur ,  Cap.  Nuilm ,  Oe  Eled.  (cfvcrit ,  criam  poft  confirmadonem  agetidi  decon-" 

, ' .  io tf.  8etn cadem  Rcligione ,  Clcment.  i .  Dc  "Eled.  tcmptu:  fi  tamcn  diflimolet, catlati  noo  poreft  cleQk)' 

'  .^aontmanum  b  deiit ,  irrica cft  cleAk}»  TrkL  Se(C  czceroqoio  valida ^tt (ed|i{paiiat»cafluidebec»CajPi.' 

.    x5vCt.<)cRegnl.  Vaientque  luKctiam  deMoab*-  i^d/!cMttKt.Cx^.^.n!cltk€.JiM.BJItr^.Q!^bi§*^ 

libus,  Qz\>.  JndemmtatUfiu ,  Dc  Elc^.  in  6.  que  ut  moriatur,  porcftcjiisfiicccflbr  /imilifcrfcopponcrc,'  , 

Abb3ti(lcvclPriorinaetiertpu(fint,defaentpiKCecca  ■B^nULLitotr.Pajf.  Nccprxfumicdrfadbcitatio,fi;d 

f^iflc  proifeine  pcrqumqiie  aaoot,  TrkLcj.AU,  ^mbari-debecabeledonbas,       Ql*^  ^  c><^iifC 

Sttar.  TAmb.  Parb.  PaJf.Leur.q,  197.  &fc<)q.  elcdio,  non  dcvolviturad  Supcriorcni ,  fcdretfitw^.  - 

411.     §. XXII.  Vocarc adcledlionem,  commuiiitcrlpc-  Capiiuliim, VidcZ.ri^.q. }  14. & fcqq. 

darad  Przlatum  prima:Digni[atis,veladillimit^      $.  XXX.  Elcdio  hcri  drbet  in  Ecdefia  viduata»'^!^. 

fcnioreftferN'itio  aut  profdhonc, /'ifil^,  Dcbenrquc  Cap.  ^/»«<()^r«^, h. t.  PoreftqncticTi  Hvcin chorovd 

vocariomnes,  qui  deocnr,  volunt  8c  commodcin-  navi,  livc  in  Sacriftiavcl  domo  Capiculati,  ftvc  in^.  " 

lerene  pcrflunr,Cap.  Cormm  &  Cap.  QtiU^pter h.t.  «tnbita  atiavcparte  honefta.Ex  caufa  tamcn  6cri  po- 

Cap.C&<wi»£(Wqi$iv»  Deprseb.iScdigoii.ta6.  teftcxnamJdttin:tfealiNfa<3a(u)ecauia4ec(mdura 

4<>'>    $.  XXIIT.  llBilicamtirdfcbefe  interefle » qui  jas  Z.ii7M.ftfMkc«iinfnitna!tbsa1ios,Tenittrcftandarfic 

habent ,  autfunttn  poflt/Honccligcndi  ,Cap.  /«  6e-  (icflirtclciflioPapx.cxrra  conclavcforet  irrita  ,Cap. 

mfi Sc  Cap.  QutrtUm ,  h.  t.  non  idco  camcn ,  qui  jus  iJb$ ffrtet^miiJt.  io  6Jk  Conftic.  Greg.Xy.  ^^jEur"  . 

liat>cttc,tcnetitiiTimeRfle*tiifiex^rbonamcoin-  i«;ftrrar.Viilein|^r.ta.ltl.i.£«arr.q.}io.dl;IBa4. 
iniinc,qiiiatiincpotcftcogi,utmuncrifiiofathfnciat,       §.  XXXI.  TcmpnsprocHgcndis  Prxlarfs  tam  fi- 

jibh.  Tamb. li*rb.  P*^.  cogi  tamcn ncmopotciiad  cularibus, inCathcdtali , quim  Rcgularilxu.deiure 

dandum  votomcertdtnutilc,       qnamvtsteneantr  communifumtresmenfcs,  Cap.  NefrodtfeQM\i.t. 

qiiis  elcftioncm  maiam  cxprc  fsc  i  eprobarc ,  alioquin  Pro  dii^niritibtis  iii  ColU  qiaris  vcl  proaliis  Bcneficils»' 

ccnfctur  confcntkc,  Rodruj.  Pajj.  ik  nifi  nccufct  julta  font  Icx  menfcs ,  Cap.  AnUa,  Dc  concclC prcb.  Cap. 

can(a>  etiamfnb  veniaii  tenctur  darc funin  vocnnit'  tkit»  I)e$iippinqpig.Pt^clftt;  OfaiMM.1-.  tk.eod<* 

.  j^idioqiunaon(acis6dt  oMmeci,       VideLMr*<|.  Ct compcKandt  funt  menfes  ,  orout  ocoummtfii 

)ooi0c(eqq.  _  Calendaiio,  ac  demomenroad momentnm:  hitic 

411^     (i.XXIV.  Tum  aliqtiisnon  porcftcommod^lntc^-  fi  i.  Januariihori  g.obierit,  durartempus  u(quead[ 

Cflcji Eccleiia vcl oh moram  nimiaro,vclaliaex cau-  boram  6.  Jnlii ,  Memch,  AUmirf.Baer. &vc.SMeki 

.  A  ideoparecemr gravedaronum,  deqoo^ndicarede-  Gtfirop.  Paf  Leur.  q. }  18.  flocwiafii^l|acteni|at' 

bct  Prifcs  ctc(flionis  citm  miinrc  partc  eligcnrium,  rcftringi ,  li  raaforpifS  di|{9lltiamveik»  aM,  ftf! 

.  fnQ.  Burb.  Et  quamvis  Cap.  Cor4i»,  5    h."t.  dicatUT  Leur.  q.  }  ?  1. 
«ocandoseos,  quifuntin  Provincia,l«nenceffanie  $.XXXl(.Hoc'tempusincipitctatereidieaeqo}>>'4ki. 

pcriculn  gravis  damni  Ecclefiz  etiam  vocandi  (iint  (itx  noticiz  vacarionis,  dp.  Quudiverftdtem ,  de 

oiiiiics  cxria  Provinciam  dcgentes,  fi  incra  tcmpus  conccf  prxb.  &  Cap.  Luet,  Dc  fuppl.  ncgl.  prxl. 

clcdioni  ftatutom  ade(Icpo|runr ,  Mb.  Tami.  Pe^,  Qjod  Paff.&c  /'rf.x<«r</.dicunt cflc  tcmpu$,quo  haberi 

•        Qnodnquiticnantiaritvodfuxadiivxtfirenuncia-  potuit&debuirtalisnotitia.  Vtdcdida  n.  $o8. 

tioncm  ctiam  acceptatam  revocct ,  adhiic  vocandus      $.XXXIII.Tempiis  non  cutrit  habcnribus  &  pro-  ^tx* 

&  admitrcndus  eft ,  quia  hoc  cfl  utile  Ecclefix ;  atta-  bantibus  fuiim  impedtmentum ,  ctiamfi  pcr  culpam 

'  men      finc  iilo  ante  re vocack>nem  valeat »  A^, .  ioddetint  in  inipedtincncam  •  dummodo  fioo  fint  in 

4Kfo.Ai^  VidelMT.q.  5o^&fcqq.  '  Inora,  curpcrammnon  tollatdr>Cap.l^ai^ 

§.  XXV.  Canonicus  ingrcfllis  riovitiatnm  Rcliglo-  tatem,  Dc:  conc.  prx.  Gl.  j4bb.  Sitrh.  Garc.  Qitamvls' 

nts  dcba  fccundum  multos  vocari.qiiia  falcem  poteft  ipii  non  ccoeantur  fcropcr  urgere ,  ut  impedimentura 

tNncoratorcm  cooftitucrc,  fccundam  alios  nondc^'  lonatar,  Pi^.  Vfde£Air.q;  jt9.&dida  n.  )o8. 
bct  vocari,  quiacenfeturlongifltmcabfcns;  fi  tamcn      §.  XXXlV.  Siex  ncgligcnria  non  (itfaftacJcdKo  ajj, 

,  ^ .  acccflcrh,  rejici  non  potcrir,  Suar.  Az.. Sanch.Qtftrop.  intra  tempus,  provifio  dcvol.vkur  iramcdiati  ad  illura 

'  ■  i>»r.q.  io8.  Atramenattcndenctacftcon(ueiuda  Sbpetiotcm.cujuseratconfirmare:  fieriafflhicintta' 

f.  XXVI.  Inhabilcs  Tocandi  non  fnnr,  fi  aftu  tempiis  ordlnariuro  ncgligat  ,  dcvolvirur  ad  alium 

privari  fint  vocc-,  fi  aotem  fint  tanrijm  piivandi  ob  immcdiarum,&  tandem  ad  Paparo,Cap..^«4M9«<tM, 

crtmen ,  vel  notorium,  vel  quod  probari  pollit,  voca-  h.r.  in  6.  Rebuff.Ltqm^Pirii.  Q^li  Sapertoris  prc»- 

lipoflunt,attamen  vocari neoeffitnoac(i^  Abk^Uifi.  Tifio  fucTit  rqirobata ,  aut  ab  c6  ptonois  nolueiiK   « '  - 

W»b.  Paf  Lemr. q.  $0^.  confcnrire ,  aut  poftconfenfum  rentinciirk  juil ^BBi 

At€.  Vocariadcertamdtcracenfcnturvoca-  poteftas  eligendi  rcvolviriir  ad  ordinarios  elcikoreiK 

'  d  ad  hotam  diei  raatiKtuam,  qiia  fiecifolccelediQ»  nabentque Itcnim  novunilfimpus  integrum  ,  qntf  • 

?i|^l>ar.9.)ro.SitM(iett(najorpafifflaniconTfr>  «nttei  prif anmr  pi6aria'^»  Pe^.  Pirh.  Si  aotcn^ 

niensvellct  priih  poft  prandium  cligcrc ,  cxpeiflari  non  ftierit  negligentia  in  eligcndo  ,  fcd  rantiim,, 

dehercr.  Paff.leUr.  q.  { ^o.  Si  aiitcm  quis  termiix)  propcec  aliqocm  dcfiidhim  fiicritrcjcdaclcdio,  attt' 

dcdHonis  necdum  inftante  cx  |ufta  caufaappellcti  cledteBOacOBiblMCtJVIliecelcdoi^Wf  Ctiamno- 

talidicprxhnico,audicndiiscfl,  alioqnin ccnfebttur  Tum  tempus ,  Cap. Si^UBk > ll. fc fal <«  tkih^iljflii 

contcmptus.  Quridfieriammajorparsnihilproccfta-  Lrxrr.  q.  551.  '  V* 

tafir,fcdvid(iiaicmanlerk,porefteriamunicuspne.     $.XXXV.EIc(fliontfnddieceitedaQAMpt(^P*  4A4* 

fiiaxo  tempore  compacei»  validi  dwete  %  i  contrd  Q$ua  frwpter ,  h.  t.  Leitr.  q.  77  ^ .  Votd^UtH.t^ 

.  ficatnpameiint ,  &  pars  major  noltoenriftl  die  efige-  caufa  rationabili  fieri  de  noQtc ,  Lavmr.  fitdri^.  J^tS-'  ' 

rc,  fufpcndi  dchcr  clcdlio,  (i  adlmc  diuct  tcmpus  r/tW.  vajf.  diccotes,  fi  de  die  aWblviN«ftl»p<*oerir,' 

digendi  a  jure  ftamtum  ;  li  autem  jam  exfpiracec,  polIeconiiouiuikinodeiiHaaamt^li^ 

poteft  fola  parsnilnacdiii^,  Psff: Umr.  q. )  1 1.  i^dieBBftmeodMii :  fimEnliiieeMtfiKdenaAe^ 

417.  •i.XXVlII.AbfiBni&bc.peM  Jiiim.firkaililf»tuiS^^  *  » 
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«uiqlMin non  CanORiaun>qu3mvi$ contradicat  i].474i     Aq^.  lAiitfuMuMt  479.ckfrficac,  mm 

VideX#«r.  q.  13).  Poteftautemfierictiamciicfe^  |HM)C incucnnmc «  Ci  coofinnator  negligat  inq^t 

nri  docent  AA.  cora  Pt^^,  c  11.  n.  4^.  qnfi  at  ikiiiem;  item  io  qualia  drca  cle^minquirere<(e- 

adlns  cxtrajudicialis :  liinc  poft  Qijet.  doccnt  Bonac.  bc.t [  a  r  1  inquttcrc  dcbcat, cciamd  nihil  obmovcatur» 

ad    ptscept.p.2.  n.9.          V.  i^/ftinwi.  a.14.  &clc(thislitnoton^digaasianinqiqrmo(ufadend| 

cdaiil  civibas  Ifdcaiii  cfle  die  feib  convenire  9c  dU  jodidalitet ;  auomock»  cai&nda  WclefHor  an  deci^ 

l^cre  ad  oflicia.  ap^vcllatio  vel  exccptio  contra  confirmationcm  auC 

'4*$*    ^  ^CXXVl.  Priuspoft  pubiicationem(ctutinii&  fcntcnciam  callaiionui  an  coniicmaiionc  annullata 

eonHnODCHicledtioncin,  debet,  (altem  iotiao^  pcitmatur auoquc dedio ,  dcc. 

duura,  fi  commodc  ficri  potlit,  rcquiri  confcnfus  $.  VI.  Elcdio  jurc  luutuno  nulla,  fic  valida  per  4J  I. 

clc(fti,Cap.Ciiifi<'Mr/,h.t.in  6.  Neciplepriiucon-  confirmatioocm  illius  .  qui  poccil  &  vult  liipplcrc 

(entire  pptcft  ,  quia  ucrumquc  fpcdbt  ad  formam,  dcfcdusj  ad  hoc  ramcn  ncccfleeft»  aK( 


...  Om.  QMUfn!fter,h.t.Jm$.^kBMr^.Bmtr.Fi^.  Mocedacescertarcienciadede&^kibus.  quos  fimai; 

pcberaoteni  con|eae{re  inrni  menieni  abde^Bano  tajm.  Dmuu.  vaff.lMt.  Vide  imr.  q.  41 ; . 

(ibiprxfcncata^alioquinamittit  jusquciitOBIfGlnK.  <).         Elcdus  non  habcc  ante  confitmationeia(  4|i, 

^^r^. /'rf/  VidcZ*«r.q.}8i.&feqq.  \\xi  \a  icy  Nnv.M^Ciitc.JUkiiff.TMitk.fi^.Luir^ 

Q^f7.  QhU  nMM£im  ^  W9»Omfirmiui$mtm  q.414.  Necpotelfaieni^niittiwraAcH  , 

tUlhoms^  v^.St(]a.  I**r.q.4H.  &:  cflcxprcfsc- vctitiim  clc<flis ,  nc  ante   •  |k 

416.  §.I.  Si  Capitulum  iiabcns  jus  cligendi  (Scconhr-  confirmaciooem  fe  ullatcnus  ingcrant  in  adminiftra*. 
nandi,  inftalictdc^um,haecinftaljiandohabctvim  tionem,  G^pbA^»  Cap.^M/fr«r,  DcEled.  ■ 
confirmacionis,  OA^.-^o//.  Similiter  quandoque fbla  T(UHb.1^n.LeMr.  c\.  a,\G.  (?i  ncquidcm  dcputari  po- 
bencdi(5lio  ab  Epifcopo  data  Abbati  babet  vim  con'<  ccft,  utadminiftret  vciuc  Occonomusvcl  procuratoc 
firmacionis,  ^rf^m.^rwr. p. 2. q.41  aliovefimiiiticulo,Cap.w#lMniw^De£lc<fi.in6.n^ 

417.  Omniseie^inferioris,quamntPa()a>lkec  Lott.vtrh.  Adminiftrare  tatiien  potcft,  i.Sicz^a^ 
filfta  {k  per  ananimia  ic  quafi  pcr  infpiratiooetn,  necciIitas,&ab(it,quiconfirmafepoteft,  Lttt.  1.  Si 
indigcc  confimutiotic  ,  quia  alias  non  habctur  i  alicubi  fit  confiictiido  adminiftrandi  ,  nccdum  at- 
Supetiocc  Ecddiaftico aiittofitas  & jutUdiClio.  Hoft.  cepcaca  confitmatione,P4|^&:  alii  contra  Abb.ic  aiiok 
X)MMr.Z«rf.Sitamcnfitfa^fimplicicerperinrpira-  AbbaridaamPrianlneleiflapermajora .  non  po^ 
rioncm,  non  vidctut  indigcrc  confirmationc ,  qii.r  tcft  tamenalicnarc  aliquid ,  ncc  admitrcrc  novirias, 
enim  Spiritu  Dd aguniur ,  hiumnis  lcgibus  non  fub-  Larm.  strb.  4.  Epiicopi  aliiqiie  IVzlati  ctiam  infcrio> 
6M%  DmMt.lMt.Mtiri.  De|urc£ccl.  1.  i.c. 9.^.7.  ruin Ecde&maiconfifmandi i Papa,fi  cxtraltaiiam 
quand(3nam  autera  cenfeatur  fidz  pcr  infpiratic»-  fincinconcordiaclcdi ,  Czp.MhiJ,  DcElc(5l.  Uur.  . 
lKm,didliimcftn.)9i.  Qiiodfiquispoftnoniinacio-  q.  So{.  Tuncautcm dicitur clc<^io inconcordia,  d 
nem  fuam  ftatim  habcat  jus in  rc  &  porcftatem  admt-  fada  fit pcr  maforcm  parccm  ,  ica  iK  minor  juftc  noi^ 
oiftraodiieApoiiiiicoUacio^uimclG^baNon  vaieM  podit  contiadiceie.  iMm»  J^ullam  tamen  habenc 
oncemctmroetodinemnonconfinnaiHiieiedamdo.  poteihtemalienandiveldonandi,  Cap.AiW,  ibid. 
ccnt  v^^/'  /i?.  y^Wr.Z^/w.  quamvis /'«rA.  dicatcon-  Hanc  potcftatcm  adminiftrandi  Abh.  Lnjm.  virb. 
Itatium  inducipode  confuetudiocm.  Vide Ltnr.  contra  6Y.  &  Bmtr.  concedunc  ctiam aliis  Ptaclatisab 
q.  4i^.&4i7.  EpifcopovelaliocoaficaBandia,  fi  ob  diftanriam  vel' 

4if.     §.  III.  Si  quts  fit  canonic^  clc<f>ns  ,  prxfcntarus,  aliud  impcdimcntum  nimiiini  diffcrcndacft  confir-». 

habilis,  iuutmanifcftenon  .ipp.ueat  clc(tiiiu(ijgni-  niacio.  V  idcLcNr.  q.  417.  &  (eqci.  Admioiftramca 

. . .    cas.confirmari  dcbct*,  neqt  poccft  elcdiu  rdidalNqttO  autera  ex  conceflione  Cap.  NAilt  noc  ipfi>acqaiioaK 

laefionefaltemcharitatis,  Z^oDc  Tuft.d.  j^.n.  61.  quali  poflcllioncm  ,  Gl.  Lapn.  Pirh.  Lenr.  q.  4}^. 

Imo  confirmatio  ccnfcturauus  fuuiiix  livcdebicus,  Qnod  liclc(flio  rqiciacur  tanquam  iriira  a  principio 

LMym.Paff.Latt.LMCA.  Vidc  Uur.  q .  ^  1 9.  &  fcq.  Item  ob  dcfcdum  public^  notum ,  ccilk  poftdGo  *  imd) 

q.47).  (^iodtenet.lic^tciedliofadafitindifcordiat  gcfta  abclc^fanciiritaifiauiicm  clcdio  fialtim  irritg,' 

.  dDmmodofitinujoreparte^/^t^.Zrivr.q.^t;/.  Po-  eft  ,  aur  fi  defefbw  non  fiat  poblici  notiis  ,  gcfta 

Cefttamcn  ncgari  connrm.uio,  fiindeorircturfcan-  valcnt,  CSl.  Abb.  lnn.Liym.virh.Lci*r.>.\ 

dalum  vai  cpmnuine  damnum,  vi^.  c.  $5.  n.  i  }7,  |.  VIJI.  Qgando  opiu  cft  conhimationc  Paps 

A  cniibusaucem  canfirmandifim  Epilcopi ,  AbbaMH  tme  adminiilracioncm  PraclaturaB .  quamvis  aliquig  .  . 

AbbarifTa: ,  !<<:.     an  potcftas  conhrmandi  Sede  va-  etiam  pcr  tcftcs  certns  iic  confiimationcm  clli.-  J.itam 

untCLonipccac Captcuio,  itcm ad qucm fpc(Slct pcr  vel  ctiam  fcriptam,  tamcnaduiitiiftrarcnoa  potcft. 

jusdevolumm  aut  onalite.  vcLfifikftaiitappcllatio  oifiltticris.iccepris&exiiilMm,JB«ai^^//iL£xirav.    *  ' 

^^.  abeledione,  videdpoteftZ<r«r.  q. 459. &fe(|q.  /«/««fli,  DcEic(il.inrcrcommuncs,  Az.p4nJ.puJf. 

419.    $.IV.  Confirmandus  noncft,  cujusclcdiofa£^  alio<juin  icricum  cft ,  quidquid  agic ,  ncc  quicquara^ 

cftpcrabufumpotcftatisfzcu{aris.XMiMftNcciB«ituib  pcKipexepoteft; &  qui taiem<ecipiunt,fufpenduntuc 

Cap.CWiMrrGMaiMCM,De£ic&Necqmicoi^  ipetcepdone.  £cdempaBtMB<a(luntiniilos,quiad^ 

maiocepnidencercccditar  malftcedurus,  Clemenc.  mbiftranr  necdum  przftitofideliratisinramcntovei 

£.\w<,Dcverb.fignif.  fiibfincm.  Necindignus,  qui  nonobtcntislittcristr.iditionisp.itlii ,  Pnh.  Excula- 

fi  confitmetor ,  iecundiim  Cap.  NtbU^^.  Dc  £lc^  ttu  ab  his  pcrnis »  ^ui  noo  ceranaiiit  (cmcntat^m  dc^ 

dejidendnscft  pcelatatli  vel  Btecficiobiicconfirmans  prxfumpaonem^e  in  qoem  nonilDm  cft  lata  fincsn^ 

,        ifta  vicc  privacur  jure  confirraandi ,  fufpcnditiir  a  tia  horum  dcclaratoria.  VideCAW.4).4)|.4l4)9>  ^ 

.pcrccptionc  f^ruiiiuum  fui  Benchcii ,  &  fi  fcccrit  pcc  &cjtioadRcgu!arc5  q.440.  'l* 

inalinain  vel  dolum,  ponienduscft  graviorc  pana  %.  IX.  Qi^iiconHrm.inturabalioqatoPapa,poA 

.arbitraria.  VideXmr.  q.468.  &firqq.  Qoidauiem  funt  validc  &  impune  adminiftrarc  ante  cxlubitas 

faccredcbeatconfirmatot,  ficlcifluslaboretinfamil  lictcras  contirmationis ,  quamvis  boc  ncgotium  noa 

.    £idli,  c\pIicatcxr4^Z«Hr.q.47f.  fitordinatum,fedadhuc fubjciShimnirbationi,.^^^ 

4}0.       V.  Caula  a>oncniation&cc|gnofi:i  debct ,  Cap.  Felm.  OUr.  B*rb.  Paff.  utt. umr.  q.  44i •  valdntquC 

'   {Kfai/,  DeEled.  Actidafinecoigattionecaafieeftir-  dida,  etiarofi  nondum  cepecit  pouclsbncm ,  /'«^ 

nupoftdccIaratbncm.Cap.fin.DcEledl.in^..*^^'^.  Carc.  Vide L««r.  q. 441. 

Tamh.DoMt.Lavmr.Daff,         cencccdamquoad  §.X.  Poeoa  ofucpaizadminiftrarionis  antecomi4|f. 

Rego]ates,Pi^&Cap.fin.  lermoeftetiamdecon-  firmailminncftgimtio  jarisquacfitipercle^Bancro,  ^ 

firraatbne inBcncficii^ Innplicibus ,  vaj[.  VidcZnNS  tJlTi jQgwffflTjV* fff^  putatqi)e.Mi«».nOOCequiri 

F.  Lm  Qrtm  TkttU  Mord,  T«m,        '  ^                Z*^  nifi 
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.i- .    LibicT  IV.  - 

m  <fcclararioncm  8c  ««emionein  Jodkfe,  Ced  aB  pcrior  ilfitts ,      haber  jiB  confimMndi  >  prxfigerb 
ciim ?4^£^«./^r*.<MeoiKd6pcwiaroftmiAiiwii-  wni«num,fediwnulKatexmcnfcs4ntraqun*,fino« 
tum  feiMent» :    awem  qnif  fe  ingeflerlt  e»timfo  tonimKt ,  nfefKMC,        /4?tfC  L#«(r.  q.  456., 
OpeoiKMni  vel  aJb ,  cum  pracfumpiionc  fcu  tcmcrt-      $•  XVI.  Cinfirmatio  fieri  poccft  omni  loco  hone-  44I; 
Mie,  nftlim«dob,  pet  Cap.  AvantU,  Dc  ElcO.  fto}  feaa  tamcn  in  aiib  l^rincipis  («ciikris  poflet  irri- 
fc«.pfi»afwlK»ft*»fi»l««^**«*'«"»P<>*<*^-  wn.Cap.$«w/i^.»«»<,Dcappcl.&aig.Cip.^4»»- 
ratam  1  Judicc  prtclnmptioncm ,  maKthm  8c  dolnm,  f «^w,  Dc  E\c6k.  m  6.  Paf  Pirh.  Leur.  q.  45 7-  Ql'^ 
7ir«f .  /'4r</:  Tami>.  Pajf.  Lat.  Pori 6d  dob  cxcufat  Ufiat  poft  liiem in  jndicioconttadidorio ,  aut  oppo-  .  » t- 
«ia«vi$caau,eriam dclcin|tifta&irapnidens,  Pi0^  iwirtiWMftluiiiiiwrciiid^ficctfion potcfteKtia tmi^ 

.'  2#«.  Qjtidfiquisfcingcllcrit  poftconfirmarioncm  »»nBm  JwopAta  »  quia  in  alienowretceri  non  poie(l 
cxerrore  luiis  irritam ,  muki  cuni  Lott.  dicnnc  adhac  jotifdiiBO  coiRvntfela ,        Vlde  Gf^rr .  p.  5 .  c.  t. 
'  Incanillnm  pttnam,  (ed  pcobabilircr  nce.u  P.tf.  bu.  i^t.  ScLeur.  q 

,*   «jnia  posn»  non  rtintexiendendcaddtvedoscaru&     Qrr*'  QntdareM  ft^tiUiMifmtp^Miji^m^  44U 
Vidcif«r.  q.^js-T^^cmautemfelBgerenteittreA»  mmfit MJdttMhmtm. OepoM$)^onhahmemtiJanni 
kihabitemadiiiam  Prarlaturam  &  ad  alia etiam Bc-   t&cda,  8c  formis  in  illa  obfcrvandis,  videttplMl 
neficfo  in  «Mcunque  Ecclefia,  leaent MrmthA^  p.  i.  q.  10 1 .  &  feqq.  cjuibus addc feqq.      •  ' 

iedli.  VMe&«r.q.4;6.  f.I.  PoftiiUiohid3indifcordia,ideft,inqiia«B> 

4)^        XI.  Epifcoptis  acccpta  confirmationc ,  potcft,   qaipoftiilaiuhunc,  aliialium,  finoncooairratctli» 

criamaBtccoofecrationem  faltcm pcr  aliiim ,  omnia,   clcaKMie ,  rcquirit  majorcm  partem  Capituli ,  uiiex  ' ' ' 
•  •    MWfantjwi^iAionis,  fed  non,  qux  funt  Ordinb  cap.i.Dchis,qii«fiuntimai.part.CapituI.  &excap. 

.    Epifcopalts.  NecobftatRf  ^  f?7.inri5in(5.  ^flt/.t/i-   Jl»«#»^l^t.coUta»nt..4c.L47iw.5(cr*.  DeiafeEe- 
gmfmwn Itcet iMmme ,  »ec  *t$*HO Ucek*t ,  nam  fcnfu»  x:W.ix. cti).  n.l».  Si concnrrar  cum elcdione, ut  huic 

'  cft  non  polTc ,  v.  g.  Sidfiaganeo  fooitattpOfcfewHi  prxvalcat ,  rcquirit  duplo  marorcm  nnmcrom  vofo- 
ordinandi,  hanc cnhn aliunde habet ,  atramendare  nira,hvedua$parte$Opituli, .»i*^.SW^.£jjn»jf4r*, 

Eeft  iuttsdi<JHonem,quam  non  habct  Suffr.igancu$>  ^^fg^-       l^f- 1.  J .  q. « 7-    * 4'-  ptobatqfwdntCtti 
iblniEpifcopus,  Lr«r.q.44?.  Archi-Epifcopus   rix  anriqiujs  &  rcccns:  hinc  Cap.^^cr/;»/»»»,  DcEleCk 
iMneniKMii 
'   Conciliom  [ 

firmatus,  poteft  antc  bcncdi<aioncin  exorcere omnia,  nem  pet  mtjQn  fi>dam  crtc  prxfcrendam ,  intdli}?! 

•  funt fadfilMHonis,7>Mii*.Z><t.Vfctef«iir. q.445;  debcnt,fipoftuladoCMapoftuladoneconcarrat,qua' 
♦17.     J.XII.  Eledhjsdebctintratrimcftrcadicacccpta-  ▼is&tnmpofntutTaquere)ici,c\im  admiinopoftula- 

WteIcdlionispcieteconfirmationcm,nifilegitim^im-  tionisnonfitdcbita,utidiccturn.448.Notantiamei» 
pediatur ,  Cap.  Qmt pt .  Dc  Elca.  in  6.  Eft  tamen  Lttjm. 9t  M.  fi  naajoc  pars  poftolarit,&  minor  pars,  . 
fiitts,  npr6curaror,amicus,elc£lore3velquivisalius  ttumcft indoi^iiii filfiniettiMkgerit; Sopcn^ 
petat  pro ipfo,/*<^  Etfi  pcr  dnas  eledtones  fit eledu),  rem  polleflamltfcrepomittiioncm ,  tfatiat&t  ojed^ 
nonpoeeftnifiex  vi  unius  pcri  confirmatio ,  ne  hxc   dioncm  confintiarc pofCc,a(itetfai|ttixraro^,rejicete( 
«agetnr  in  iiKcno,  Cap.  Fj  ejnu,  Dc  Elca.  Laym,  Pt^,  quod  maxim^  valet,fi  dog j>anaiignBtaiim  poft^ 
Jiaiff.  i^lir^.  Afcro^/i^^ar,  qii6d  quis  pnlHt  profcqni  plu»  nntindlgrtS , tOtn cntm KpcKur poftoli^lkfekAidi 
Ccscollationcs  vcl  inftitnrioncs,  nam  difparitns  cft,    fi.iutcm  (■cicntcrfeccrtnt,  confirmariirpotii)sclc^O| 
'    ■o6dcleiftuspriasq«i«ratjus,&fitperitorconfirnMi~  /»4/DcHled.c.i4.n  <7-  Vidc  Zr»r.  q.  209. 110.  _ 
dmiii,  tdeoqaedetermtnatedebet,  «ict^elcAio-      $■  H.  Qiiamvis  poftulatio  fit  unaniroiter ftda^V  44|* 
ni.<spcrar,haHcnsautcmco!lationcmvelfnltittTrionem    necdum  fit  prxfentata  Supcriori,  poHimt poftnlairtcf 
habct  |u$  io  re,  6c  quacrit  fe  in  eo  dcfcndcrc ,  ^  JSIemt  rehlite  &c  proccderc  ad  altam  poftularionem  vel • 
flunhut  mti  i^tt^kmlm  frthitMnr ,  Reg.  10.  jutis  Aionem,^^..fi/v../#ci}<(r^.Z>/r.Qnodtenet,etiadDn 
In  6.  doccn r  .lutcm  ctiam  Gl.  Barh.  Lm.  Pdff.  Leiff,   eflet  pubUeaia ,  linm.  Ptrh.  «C  admifei|oflpialtoi  . 
q.  188.  prarfcntatuin  pliiribus  prarfcntarionibus  pofle   Paf.EngeLimb licei poftulantef  pfuniMiffelK  (lon  rc^  • 
■l^equi  fingnlas,  autabunacleiftarcgrcdiadalte-   vocare,i?<i/li^«i/!fictamcn variantcshnccaufapoC» 

-  fam ,  fed  contradicnnt  Lep.  Oc  Lumk.  quia  fimllitcr  Antpcccue c^ubndoiniaimtro poftubto ;  dc  6  con* 
rnftitotio  hic  va^arctur  tn  incerto.  Pfuni  drca  pcrifio-  ftnlerinrta  cxpcnfas  ab  lioeftciefKlas,tett2titr  refim* 
ncmconhrmarioni$,vi r^c  apiid  /,(-ttr,  q  446.  &  lcqq.    dcrcPJ^Ewjfrt  conrra.*^^.5i/t;.Econtri  fipoftnlatfo- 

4}!,    |.  Xill.  Qoi  abfeite  impedimento  non  perit  con-  oem  praricotatiQt  Superint i ,  ddjcnc  bniitt  iudicium 
'.  ftiuailuutiiihma lanpus ,  |pfe  ftjtofttedh^yh*  arpeiibf^C8p.il(M4.M.  VMJ^ 

-  ratior 
.  in6. 

fltaetMui  ... 

f^.Rkh.  nifi cIctfHo fnctir  przientata  Papx.cui  tunc   poftiilandi ,  uri& eligendi ,  fccundum  didann.  j^fi 

r»applicationemmanoiimprt>Tift>te(ervatur,Z.«ff.  Poftulari  polTunt  folnm  ilH,  qui  obimpeditpenettijt 
|.q.  ly.n.xij.  PofTctantemconfifinanicxcatlft  tanonicumdifpcnfabilc  eliginon  po<Rint,  qoaroyi^ 

•  rogereele^m  adpetendaminttlCOQftnUMiootm»'  fi>rt^rar6foleatdifpcnfari,^<^£iriT/I.i.tit.t.D.  i^i 
Cemtn.Premc.  P/tf  Indubio,anqiii$fitefieihifisanpnltuUNIi^  wriqiO| 

4|fk    f  XIV.  InfiodefiiscathedraKbas&rcguIaribus,  eftpoftulari,  Pi^,n^l^,  VlMpORft ||ioor.ltill 

■ro QoaKBicooficmiidQpctinii I  Papa, ftaiuitw  Cap^  9>confulc.  t$8.  '  *' 

>;  >^  bi^x,  de  Elbai.  In  tf.  ot  de^  poft  menftm  i     $.  IV.  Plmindur  ,  ArcU-EpifiiOpi  &  EplSjljtf^^^f*. 
prarftrto  confcnfu  vcniant  Romamintrarcmpusre-  poflttnttantum  poftulari  ad  aliam  Ecclefiara, 
^ndcns  dtftantiac  Iqci ,  «lot  fi  impediri  hnt ,  mittanc  alt.h.t.  Quod  tcnet  de  Epifcopo  confirtna~~ 
MocoraKirem  cnm  oAlf ,  debe  ntqneetiam  nominc  noadumconftctam,.^iM.Xiii;«ai^4i[|^|^ 
eloitonim  vcnireduo,qui  poft  io.dfcsab  advcntufi;   n.  9.  attaiTiennontenctdcclc«onecdtinJt 
fimul  przfcnrent ,  rclvrant  dc cict^ione &  confirma-  to  i  nc^uc  de  ilio,  qui  Epifcopatum  dindft,  qut^ 
lioOem  petant ,  nec  dtic«danr  R0ml>  ttifi coiiftflo  nccdum  cft,  antddit  ede  in  MatrimqdtAiqm  Ccclc-' 


itlontforia  VidcZ,r*r.q.4S5.  M,Cap.Oirm/itfff',De£lea.Carditiilemefre^R 
440.    $.  XV.  In  jore  noneft  ftaturaro  tempos,  intta^uod  b^m  ad  Epifcopacam  docent  Abk.  Itffm.  Pi^.fB^ 
4>i i ikliiMconiBiHridt  fii  "  ~        —     ■  ^      *  . 
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De 

«  «aWvb  adnihMre  tM 

poflit  (iac  Kccnda  Papx.SirofIiter  AbfaaceStArchidia- 
cooii  PnrpoOd ,  Priores  lunt  cligibiiesod  dignuacem 
nmilem  vcl  majorem  io  aUa  EccK6»tLMm.Pirrh.P4iffi 
an.  38.  Similitcr  Clcriciunius  Di(rcc/isad  Pnlatu- 
tU3dtexiaSyAii.SiJv.Tdiitm.P4i^ji^  1 .  Siuniiccr  Kcli> 
^gfipcofc(Iiaii  prciatucasBpilcopatu  non  infeciorab 


aramcoiioofioa  lictiia  Sapcaocici  Cap^S$rti 
fiUyDe  ele&m  €.  GLAUMfMtktt^t.  Mendioiii. 

tcs  ramen  nequidcm  poftulari  polHiru  ad  Ecclcfiai 
iof«io(cs  vdalia  MooaiUria  uuca  liios  Oc(liiicai£s<> 
trav.l>epoftihUanc^iiMer«>iMiiiiiiea.Pbftnt  tuum 
poflulan apiid  Papnm  >  vaffl  num.  44.  Qi^iod  b  non 
cfleot  proredit  poftulari  polFcnt  ad  Prxlaturam  rcgu- 
Imai» ujf^lMt.  n.  1^6.  EKgietiam  potcftaliqui^ 
quamvis  non  fit  de  hoc  Capitulo  vcl  Diccccfi ,  uti  di- 
aum  cft  n.  408  Dcniqiie  fi  aiiqui  inrcicutcr  elcgecint 
lantum  poftulabilcm ,  cognitoenocepa0bnrpodj»k 
krc cunoeoi f  iM^TM.  Vide i>«r.q.  2 ai.&ieqa» 

446.  $.  V.  SilUenter|K>ftuleturindignus,  fivenaoeni 
dcfo^m  indifpcnlabilcm ,  perdicurproca  viccipfb 
faao  jnspoftulaodi  AcdijMnai,  ari|.cap>  i^&i.h.Ci 
C^^.ScrifttHm,  8c  Cap.  dSmkteaKBktOttlk^AUi 
Bur/).  yii.  P4/7in.  i7.clcdtioenim  8c  poftuUcioctiara 
qiioad  pccnai  xquiparantur ,  cum  linc  ad  cundem  6> 
nenv,Ci/.  Lajm.virh.  Prsterca  poftulantes  indiganim 

„  faltcm  ad Ecclcfiam  Cathedrakm ,  fufficndunrur pcf 
(ticnnium  a  Bcneficiis  in  Ecclclu,  proquapoftuU- 
•  (unt,  £xtraT.an.h.t  inier  coRununcs:  Qnitameo 
tali  poftulattooi  expcefs^contradixauiu»  loli  cctt- 
oent  jus ,  Cap.  1.  h.  t.  &  Cap.  Ciam  l^mttHin^t ,  Dc 
tic£t.  Quod  verum  eft ,  ctiamfi  cflct  unicus,  qui  con- 
Hi^ixi&t.  Bamiitt&iUMoeaBiuvctfitaiiacoQierva- 
torfnonoknHdiaiuneft  n.|90k  yHei^mq.tiTi 
Scfcqq.  Ilani  dljfb  n.  404. 

447.  ^ YL  I^a&aliitio  pubbcanda cft .  non  unnimco» 
cmiOipiiolo.iedcnanipapnio,  titi  vultr<i^n.ac. 
conrra  5"//f.  Tcncntur  autcmp<jftulantcs  intra  trcs 
mcnfes  fuam  poftulationcm  prxfcniarc,  GH^m. 
vtrh.  L  i.t.G.  n.}o7.aucfidPapapetendafitadmilfio» 
(ccundum  Cap.  Qtptfwtei ,  De  ElcA.  io  6.  debct  C»> 
pitulum  poft  tnenrena  a  non  rcoiGra  poftulatiaoc 
nitttesc  Romam ,  co  nxxioi  quo  de  dc^one  di^ia 
cft  i  n .  4 )  7.  potiliuiique  «ideci  nrik  i  0. 109^  dc  £cic« 
q.4f  5.  Poftalatmauieni piolrihawr feicdinifeiBani 
petcre,  paff.c. ) n.  4}-  delict  camen  intra  mcn(cm 
decUrare  >  an  difleoiiat  fui  poftulationi»  an  non»  Capk 
^ifmfit ,  Dc  Eleft.  in  oon  tcnctuc  tamcn  paliifa4 
confcntire ,  Cap.  Cmfuntej ,  ibid.  quamvis ,  fi  non  re- 
cufct ,  poltlit  confentire  (iib  condiiione  admi(EoD(l 

.  iSaperiore,  P4r//I  VideZnriiqk 2.14.  fie/eqq. 

^  Vil.  Poftiilario  dirtgitur  ad  cum  >  cujus  eflcf 
Confirmareele<5iioncm ,  dumnyxlopofl!tdi(pen(acc 
in  impedimcnta,  alioquin  dirigitur  ad  difpcnunccmi 
DC  loUcc  iiopadiiQenium  \  Sc  oein  adcooljpnianietik 
nifidMpcnfinc  finiri  ludiccBt  poir  ftateio  caofrnuMK 
di,  uijrt».  nrh.  Leitr.  q.  1 1 8.  Non  cft  tamcn  ex  |uftitia 
obligatio,  ut  admiicat  poftulatioocra,  &«Jl.Timd,\i^ 
.•^- :  Aq0^4lt.t5.n.if.cOBtca.4M'.^yCw^&liar». 
qood  colli^icur  cx  Czp.vofiulMsoitem,8c  Cap.  ^.^mm^ 
h.e.  obidtcituc  cflegratiam,  fi  admictaiur,  ctiam(i 
«liiper  unanimia  pdlulctur ,  non  eoiB  aftoUMpulB 
oifpcnfandi ,  cum  nctno  io  vttusde  fuo  cagacar  ncere 
beneiicium.  Cap^  4^«rcr4ri«t  10.0.1.  ouamvjapa 
accidenspogcf  16  a^|wlncKa<MB»t»iacMPVil 
diunde*  UHr.q.xx^. 
449.  ^  VIII.  Si  puftuluus  admimftret  ance  admiflioN 
nem,  poftulatio  eft  ipfo  jurenutla,  quia  ocquideaa 
datjusadcem ,  /■auelMu4oaa.r««d*|0iKC«l.n.}«tt 
iwfcl.  i.L6.n.  jou  laad cfcflBW 
reciptentcs  funt  ifta  vicc  privatt 
dc  poftulandituor:  0.4*0.  a.s.' 
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Oe  pofleffione  ittoka  liiiwi  L      a.da.  5tlf .  qo» 

vidcri  dcbenr :  hicaddefcqq. 

i.  L  ficnefidum  collatum  Sc  tcccfitaxmn  dat  pic» 
mun  foNOnt  ica  ut  fi  fic  prov^  niociaMramBpoCi 
(eflloncm  captam  ,  ficncficium  vacec  pcr  mortein» 

Zuiapoflclljo  non addit |us ,  fcd caottim facit ,  ui jus 
c  c£cax,Sc  compctat  potcllas  adminiftrandi  ac  per* 
dpicndifhidui  ,  ^0/4  de£xec.Iic.Apoft.  p.  i. 
n.  194.  Vfdeuar»-.  p.  1.  q.44A.  dcSoo.  Et  quamvi* 
fecundikn  didb  nuv  4}x.  clcdhis  per  concordiam 
6tpi  habeat  poccftaiem  admiiwftiaadi  ctiam  aoit 
aonfiiiuccioncni » lanicftlit  oni  BnNficiMBcft  oolia* 
cum ,  dcbcr ,  anrequamodmloiftret,  prxtct  collano- 
nai)  &  invcftituram.habercpaircilioncm,  U7m.to//. 
Lemr.^tot.  nififbrtiiavemturafietetinlocoBenef 
hcii ,  aut  non  efTcc  HbcraccdTiisad  locuro  Beneficih 
CeVdrr.  Uijim.  LAjlrot.  t.  1  5 .  d.  i.  p.  )  a.  i  n.  7. 

$.11.  0L>«ndoia£cclcfiavcUltari,ubicftBciiefib  4f<« 
dom »  hi  ejuTmodi  appcehcnfio  pofleflbcia .  per  cam 
fiificiemcr  apprefaenduntur  omoia  ad  Beoefidum 
pcrtincntia,  Covtrr.Ot^r^.Ctrr.Utir.  q.  806.  ficquc 
etiam  capiturpoflcffioBcncfidi  mmj^njuttt^umf^ 
q.  807.  poteu  cuinn  pofiffio  appiciieadi  ciiMn  pct 
procuratorcm  ad  hoc  (pecialitcr  dcputatnm ,  vunf.  ' 
CAfirofXtnr.  q.  8 1  o.  £1  quarovis  intnronoatio ,  qna 
feaBtdni  cftcsnrna  Iblcniiicai,  de  (e  non  tribuat  pof« 
rcnionem ,  tamcn  ptitat  pcr  inlblbtionem  fcu 
alijgnacionem  proprii  (lalii  fufficienccc  tradi  poflef. 
fionem-,boc  tanienaoaeftveniro,v.g.dceic^,fidu-  .  .. 
catui  ad  ftaUum  vel  ad  dooMun  fieneficii ,  quii  cQm 
poflelBo  non  poflit  capi  anfe  confirmationcm ,  rdia 
tcccmoniaccnfcri  iion  potcft  po/fc(Iio.V.LMw.q.8oa. 
.  $.  IIL  Poft  conhrmationem,  inftitutioncm  aut  4ja. 
colladoMm  &-{aveflitutam  poteft  qub  propriaau- 
doricate  capere  po{Icflionem,nifi  alicubi  eflec  praxis» 
ut  per  alium  detur ,  uter.  q.  798.  aut  nifi  alius  pofli- 
dmi  Bcocfidum»  oim  enim  hic  poflidcns  dfetpec 
exccurorem  vcl  |udiccm  vocandus,  Cap.  ucet  EptfcO'. 
pm,  Dc  Pcxb.  in  6.  J^Art/.  AitaeckLtur.  q.gop.  £t  fic 
quiobtinuit  cdignationem  lolaaDadvMmi,  dehd 
dcaca  rdigoaata  pcr  execuiarem  nmcrta  pofleffio» 
non  i  potcft  tamen  habens  reCignarionem  in  fonna 
gratioui  propriaaiidloritatcpo/rcffionem  capcrc 
nCGtif<c^tu4i,  Vidc  u«r.  q.  799.  DecsRecoiumc  ocf 
cBnariiad  EpitbopnroaucejasyicatiBmfpeiftacmie* 
rcfc ,  (eu  mandaic  provifijm  mitti  in  poflclHonera. 

$.IV.  PoircflioioBcrKficiisCathedrdibus&CoU  4{}. 
lcji^atis  UiarnmEcdcfiarum  dckcthadi  pcc  Ccpjna» 
lum  vd  .^liqucm  ab  co  dcputarum-,  fi  tamcn  nc- 
glcd^iini  iit>  iadsdlaliqucmpofteaadmillumcircad  ' 
dios  adus  Capiculaces ,  Lott.  Litcm.  V.  Lenr.  q.808. .  • 

$.  V.  Si  Beocficium  habeat  fuam  Ecdeflam  v«l  454. 
alcace,  delKttbicapl  pofleflio,  Cnr.L  4- c  7.0.444  ' 
ficti  autem  potcft  per  cadum  januat  templi ,  per  ofcu- 
hio^  dcacis »  vd  in  ofcdfiaiir  pcc  ocohucm  iaipcM 
Aioinem  com  imftinonc  NocacO»  Qbv.  nmn.  41* 
Qii6dfine(ckltir£cc)efiavelaItareBcnefidi,  (atiscft  * 
appcchendcce  pr«diamficocfidi,  ^#rr.  VideLcwr. 
9.804.805. 

$.  V  L  Lite  pendcnte  non  poteft  capi  polfcfii  o  Be-  4)  ^ . 
ncficii,  fupecquoliseftafadJudiccmicutQdudai  fi  > 
timcn  tantum  extrajudicMlinc  firpBOCcAm>  famil 
capi.  Vide^r/vr.q.Sii. 

$.VII.  Siquis^edampoftiignatamaPapafuppU*  4$A 
Caro ,  attamcD  ame  expcditionemJitteranim ,  cepecic 
pofleflioncm  Bcncficai»  000  &dt  ficii^ifoos,  (ed  io 
coOidenHaiBBeiaFnfiinicio*arfim6  ncmofeoM>o-  . .  *  • 
oatv  eftqoetalispoflcflbrintrufiis  &:pcrpctu6iBO»» 
hihs.Cooftitu.  SdbZ^Z.  lnes  Dcfieacf.d.  o.a. 
V.  Xiar.q.  t>a.idiBmcoicoaroNinim  dcpraviiii  p« 
Papam  & non peraKos,  Zwf. Z>«r. q. 441. n.  5. 
i,  ViU.  Qi^via  ad  ^i^^^^^^^^^^^^i^ 

Zl  4  '  V 
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544  *^  '  l-iba  iv: 

2ucnoopo(Ete!c<atis  capcrcf)ofrcfnonem  nntccon-  $.  IV.  Rcgiila  ii.  CanceHaris  flcfiabct:  Si^nit 

cmadoncra  ,  nec  prxfcntMus  aotc  inftitutionctn,  fmppluAveru  dt  Bemejicu  ^Moeum^Me  toMqMm  per 

£ffl«fc/^.^Ci«r.€j.4j4.  ratnenifculusnonrcquifi-  ebuMm^mjmsUekmmwmmtvacMmefrwideriy  . 

iqeadmanutcncndam  ponldioncra,  Partj.  Lut.  1.  ).  (5 pofiettpertbttMmejmsVMtt,  provifi»  & ^M£Vu  dt- 

q.  I4.i  n.6-.  Unde  non  expcdit,  iit  poffidcnsprodu-  ^ofmo  etuun  vtptrt  tUteriMt  mtvd  jMpflictutOMis  vel 

CaCliraluni,  maxttn^  fi  fitimperfcdus ,  quia ptxfu-  ffrAtt*  dtaofmp^ttmti ,  f«r  •kitmmt  hmfi^metit  dtmrn^ 

'    mereruroonadcffcmcliorcm.fcdratisipGeft,  qu6d  fMtendAnMU$m fintr^mm  vdmtmimu  Item  Fle-  ' 

podideac ,  &  non  conftct  dc  jurc  alrcrins ,  P^rtf  Lott.  gula  5 o.  f^olntt  Cf  trtbmmutt^Md^mmts gr*tt4,  tjMM 

fcxctpe»  nifi Superior  inqoirar,  .Abh.  Feltn.  Pnrtf  1. 1 1 .  de  tjMtintfvit  Hfnffi    Ecclejitifitcts  cnm  cttra  vel  fine 

q.  14.  n. ) $.  ^uod  imt. exKodiudamad Patronura,  tmn^  ficMl*rd>m  vtl  HeimUnkms  fer  tkttmm  f im- 

im «rtfaimmcnnuit,  ad  qoemvif  Fiuochiamim ,  c^uia  rmmemm^Me  perfmtBram  vmmitAm  mmmemfmeritt 

hocum  omnium  intereft ,  nc  quis  cjufmodi  Bcnchcia  MMlUm  roboris  vel momcnttfintynijl pofi  obuMm  (f  dtut 

OCCUpct  finc  tttulo  i  non  debenc  tamen  in jufte  intfui-  tLuttm  j^ratutrmm  hm/mfmods  tMtMm  temifm  effimxet 

rere >  quod  pMfinncfaBr,  fifacerenr  poftpacificam  rk »  qitod  iHterim  vacatittMes  ipft  tkUeit»  ik  fmHm 

pofleluoncmtricnnalem ;  necdebcnt  inquircrcran-  perfoMt  pndtfU  decejfertnt  ,  ad  metitmm  S.  IKJtt 

ouamadvcrfarii,  (edtaniumvclui  agcntcs  cx  otiicio  verifnntluer  potntrtnt  pervtmtffe.  ■  • 

luo.  vclprocaiKdi*P4ri^n.  )8.£0rr.  Vide z;«^wr. q.  $.V.  Cum  A.Dffmtfi^&^.n.Dcdonationiba^de  4^^. 

*>  %iC  Eoipfotamcnqooi^nispolIidcatBcncficium,  Lult.Cod.DepaditSiOmniipa^velpcomifliodrca 
ptifun)itMrtitulus,P4r/y.i?r^jij|f!/W4/crfr. h«reditateni  viventis  000  confentiencis  re|tciatur 

6c  quainvis  impctrans  probetunum  titulum  cdc  in-  tanquam  rcpugtuns  bonis  moribus ,  intilto  magia.  '  • 

vali(faim4)c«rumitaraliumvakce,9itapoccftadAii(Ie  ciicaBencficiaiODdemtalilcumqueproroillioBeac» 

aurrupervetiiflenieHar,7«in/.i«rf.i.r«r.q.Sij.Simi-  ficiinecdtimvacantisaMni  ootiwretKlieftacw^ 

Jitcr  fi  qiiis  probct  fc  hodie  poflidcre  ,  prxfumitiir  tira  v?v  proliibita ,  nri  didium  cft  n.  joi.  Nihilomi- 

comtnualle  poflcftioaem,  CL  Akh.  var^.hemr.  o.  $  14.  ou$  adbuc  ufura  habeot  pceccs  pctmarix ,  ud  dicetur 

(^ddieendom  fic,  fidoo  eadcm  die  (int  provifi ,  nee  n.  f ^9'  ItemcoadjoiociaBcnmliiinni  finiidfaiuii>  «k 

lciatorqutspriijs,  i?cncit:crpo(ndeat,diccturn.4?i?.  diccnir  i  n.  718. 

Ifeman&  quomodo  pcr  Uurogationcm  contiiuiari  VI.  l'er  cxfpc^ativam  intcUieitur  mandatum  ^66m 

.  p{}dit  pofleirioantCCeHbcis,  dicecurn.  ^  ^7.  &  ^46.  Papz  ad  Qrdinarium ,  ut  hunc  veTillum  Clcricam 

tLt%,     $.  IX.  Dcjurccommuninullum  capicndae  pollcf-  providcatdcprimoBencficiovacante:  In  Germania 

*  fionis tcmpus  ftatuicur,  Boer.  partf  TomeLLettr.  q.  8 1 8.  autem  ufus  cx Jjx(fbrivx  fiiblatus  eft  pcr  Concordara*, 

■icepiis  fienefidis  refignatts ,  faltem  extra  Curtamf  iro6  Trid.  Scfl.  Z4  c.  1 9.  &:  SdT  1 5 .  c.  7.  Dc  Reform. 

anonm  poiIdii&  capi  dieiiec  ioira  ceniiiaa*  (|0o  fieri  genecarim  &  ufaique  abco»c  omoaexfpedaiivasa 

«MiereorafflpobKcaiio.ieconddmAevndan.  1071.  eiiamfiacoedcrecconfi»rast)rdbiatfl,if4r^.De|are 

§.  X.  Quomodo  dcbcat  probari  poncflTo  Bcncfi-  Eccl.  I.  5.  c.  1 5.  n.  i  a. 

cii,  praecipu^  uc  ff>oliacus  rcfticuacur,  vidcii  potcft  $.  VII.  Qi.i*(nvis  Papa»  iecundiim  multoc  AA.  4(7. 

IMT.  q.  S 1 9>  amiRiiar  aniem  pollefl^  per  fpoata-  «dhac poflir awJuti concedereeiUpeflaiivam,  atia-  . ' 

neam  &  puram  refignationcm  i  Supcriore acccpta-  mcn  non  fictc ,  fMCAiiA  Trtd. d.  4^.  n.  i .  Vidr  Ltura 

-tam:  quid  auccm  diccndum  fit,  fiquisrcfignaritin  0,1. 0.6x8. &feqq.ubictianiexplicat,adquzBeoe« 

'  favorem  ccrcii  vel  conditionatc,dicerur  i  n.957.  Item  ncia  fe  extcndat  exfpcdtativa ,  qucnam  ex  pluribnf 

polTelllo  amittitur  per  rcfignationem  fadbmin  ma-  concurrcntibus  fit  przfcrcnda,  quomodo  polUt  rc- 

nibus  non  habentis  audoriratem  rcctpicndi,retinctur  nunciati,petrautari,  extingui,  pcrdi  ■■,  Sc  fignanter  no- 

nmcn  proprietas , don c c  | > r  1  v c ru r ,  q nia  proprictas eft  tant  fm^JG4Bre.Ltwr. p.). q. 19 8-^.4.  fi nynMMdtt 

(|aid  fpitituale»  liinc  de  ea  difponic  folus  Superiort  aliquem  pcovideci  de  primo  Bcneficio  vacatiiro ,  tioa 

pofleflioaniem  nihil  habetfptrittialitatis.  Amt.Imm.  incetligtvacacucinnexpermatationc:  im6oecimel4 

Nav.  Menoch.  vartf  \' i t !c  i  f  «r.  q.  8 1 1 .  Kgi  Beftcficium  curatum,  nec digniutcm ,  ncc  CaiKV 

4(0.    ^  XL  Policflio  danab  iiio,quipocettconfeccek  nicatiimCathcdralem,doccncG'4>v.^i.c.6.dn.49k 

,  i  liabet  vhn  ooliacioais ,  fi  hnc fbrwanrea finttmnfla  Otfirop.  t.i ; .  d.i.  p. \.  n.to.  GtatlainBemerijllrflaiiw  - 

vcl  irrita ,  Abb.  Co-vurr.  Corr.  Gomz.. Lott.  Lemr.  q.8 1 1.  cxfpirat morte  Papz ,  rc intcgra , &quindo cxccuto- 

Q.6o.Anpojfu  cenferrt^tt  vetfremutt  Btmjictmm  resdeputari  non  funr ,  Cap.  Stfmftr ,  De  oft.  delega.» 

medmmvacani.aiufaltemilmne^exjpeStuivt^mL  tiin6.Capt.5liMr«,DeprMii,in^.Gs^Lt.c.)Ji.io« 

4^1.     §.  I.  Bcncficiumnccdumvacansconfcrrinonpo-  $.  VIII.  S\  qnis  habcns tcnuem  !?ncbendam ,  8c  4^ 

.  s  tcft, cumcnira dculiuBcnchcii non  poflit dividi,  fcd  crcdens pinguem  brcvi vacaturam, IHataUqucm cct- 

ncccnari6campeCttlinitanttim,  &  quidemhabenrt,  riumobrinuifle  aPapa  indultumpropcimavacatan*  ' 

Cap.  Ciim  mtm-igtmrest  Cap.  Tma,  Dc  prxp.  alius  ideoquc  fuam  rcligncc,  ut  hxcconfcrarurillicettio» 

illnmobrinerenonporeft,  Laym.Cafirop. Leitr.  p.x.  &  ipfc  pingucm  brcvi  vacaturam  obrincat ,  hanc 

q.  787  DepTxfcnranooe,vidcdi^n.  )oi.  obcinere  non  potcft,  quia  commifit  fraudem ,  fed 

4^1. .     U.  £pilcopus  oon  poteft  (iio  Vicadocommic-  coofecci  debec  exQ>ei^nti  Apoftolico,  nii  h^bctn 

MMpotelluem/vel  conftrendfcercnmBenefidnniik  Gap.i.DeRenunc.iD& 

antcquam  vaccc ,  vtl  fitrul  &  conjun<Slim  admittcndl  •  Q*  4l.  QMtd  Papn  n^fMwrf^Jff  fif  JUtmftetf  4^ 

■  .r  fcfignarioncm  &  conferendi  idem  ficneficium cefi>  COM  ttm^imi  |i. 

gnanmi,velconfcrendiptimDmBenefeiamvaca-  $.L  ^ttaiCa|».£«Mf,x.Dtpneb.intfjArCk|fci* 

tiirum  autrcfignandum  alicuideterminatzpcrfonx,  SidMehMi,m litependentc,  habcrPapa  jusplcnoiaflc 

quiatalibusprxbcturoccalio,  vcl  captandi mortem  abfoiuturodifponendidcoranibus6>ct>e£ciis,L4tyiMl 

*  -  i>  aiterios ,  vel  per  viasillicitas  apcriendi  fibi  viaraad  O^ttf,  1. 1 3 .  d.  i.  p.  1  f  .n».a.  llecnliniCatholicas  id 

Bencficia  nondum  vaoaniia  »  JUhtf.  Ujm*  Shtc  ncgat,  inquit  Loet.  I.  i.q.ii. nu.  9.  quia  id  imbibi- 

VKr&.^«r.q.  691.  tutinercdHone&adiniflioncomnisBcncJkii.Neqao 

4i).    $.11L  Poteft  Beneficbm  vhrentc adhnchenefc»»  iMmt  porcftaccm  potcft  ei  uUum  Condl^  adi- 

loiacamiwi,  v.^Mooaftetiotperhoecnhnnon  meteantrcftringeie,w^<.£«rr.n.i}.  Nuuifc|iaipfe 

fitptonno  Benefied in  adn,  (ed  lantdmin  habiru,  poceft  fe  poteftate  illa  privare,  cum  aGfaAmfichi 

Laym.  Lenr.  n .  1 .  Potcft  ettam  Epifcopus  fuo  Vicar  i  o  bonum  Ecclcliae  alligailoi&BiOii  Vide  £«ir.p.ijq.{l  i. 

&Q^aicendarc  generalcm  coramifsiooemcoofe-  dcdiccnda  n.  ftS.  -'2 

^  ""t^''"*^^"*""" ^*"'''*  wfewwdinnoacctaun  .$.IL  PapapoccftpnwidetedeBiMMit  t.  Jort  47a 

^"^mMwq/lflmf.lemr.q.jtig-    -    -         :  ctncnafii,fi<i|Maaiofirirtff«iWhrOcdbanpm  »  * 
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4,  Jurc  rcfcrv, 

juiis,  ii confciac  ilii>  qui  dciert  alium  tlialc  ingcelluni.  tkrc .  Papa  quidcm  iii  Januario ,  Marcio ,  Ma]o ,  Ju- 

q.  ^  I  j.  Bo,  Scptembri,  Novembri.Epifcopusaureniinl  c- 

471*        ni.  Papapotcfl,  (jvelit,concurrerccumquo-  brunrin,  Aprili,  Junio,  Augu(lo,Odiob(i,I>KcniiNV 
cunitjuc ,  non  aircnto  |iirc  ctiam  cujufcumquc  Patro-       lixc  gratia  dicitur  alternativa. 
■iHecuJKUm  di^a  n.  3^7.  Si  tamen  aJiquis  juridic^      $.11.  Adalteroativamhabendamanteoraoikli|^47lS. 

|m>bet»  iepciusabOcdiiuciopoflenioncm  habuifle,  qairitur*  utEpircopuspecUtcnupaientesrubfoiptaf' 

eftmanutenend(U,GMKc£«r4,C;/'/ro;).n.4.]:«;^in  iQdioecefifua,  rigiilatas,  miflatadDatatMun,  haoe 

3u£L  v.Bencflcmm,  caf.4.  Vidc  dicciu^.i  n,  ^  46.  (^iiod  altcrnativam  .icccptarit,&  hoc  firtnWOtHlliii  Romx-, 

fi  Papa  prxveoiat  in  quatuoc  menlibus dc  |uce  coa-  cuixi  enim  ceofctuc  approbata ,  Q^4f* 1. 1 5.  ij.  pu 

ccflisOrifinario. (cieittellemeiijemOrdfiuc&.pm-  if.$.4.n. i.  im»  pe Bencf.  4. 9).  n.  t.  §07^  Etcx 

valctprovilio  Papx  ,  qiumvis  non  cxprimat  fc  iuri  tcmpoicannorationisilliushabetEpifcxipusiiisalccr- 

Ordinarii  dcrogarctonccdcndo  cnim  iftam  faculta-  nativx ,  &  cclTant  4.  menfetocdinarii  \  attamcn  licitd    . .  ^ 

temgencralcm  non  ccnrcturf^bicripuiI{cpoteft.ttem  nonntiturhocjurc  anieiioiiliaiB<aiinolationi$,  ni& 

.   faciendi  alicui  sraciam  rpccialcm :  Siaurem  faciatin  providear  fubconditione,  qno  tamcn  cafu  proviliis 

Ccx  meolibus  altcrnativx  cooccdx  Ordinariis ,  Gdrc.  non  potcrit capere  podeHioncm ,  nili  acccpta  noticiat 

iCwr.MrMcaliidiattKadllucpra:vaIcrcproviiioncm  Ci«rc.C</^0/.C0rr.£/«r.p.i.q.^77.578.Qu6d  fiideni- 

Papx,quamvisexpre(scnondero^cr,fed  Ar/M.(;«»Crf  Epifcopus  habcac  duai  Eccldiat»  fivc  divifas,  fiw 

Zerol.Cujtrop.  aliiqucdicuut  provinoncm  PapKcen-  etiam sequc  principaHfcronitas,  &  accepiecalteroa«  ' 

feridcberc  piofccuin  cx  ciroic,  qiioputaventprovi-  tivamliib  nominc  unius ,  non  idcoacccptatfubno-  ' 

ijonemadrcpenincrcquialbcciaiisgratia nondcbcc  miiiealtccius»(<«M^A«r4,£««r. q.  ^y^.  ^iauccm lic 

«oofaf tevocata ,  niii  cxpreOa fiatmencfo,  dflrap. p,-  (mbatiirftannocttDrXIa^sEpiicoposhmusdeiiliiif 

j4,l»f4DcBcncf.d.i;.n.4.(5cd.i8.n.ii.  fcd  CA<j/^  Ecclcfia:  .icccptiivit  altcrnativam  ,  prxUimi  debet 

■dRee-X.  Canccl.in  procrm.n. i(>.dicit  nonciicqui-  acceptutlc  pro  iitraquc ,  Luca  n.  10.  dcdiCc.  19. 
dem abfoKicc^  opus ,  ut  cxprels^  memincrit ,  atnmen      $.  lU.  Ut  compctat  altcrnativa ,  requirirur  prxre-  477* 

opusc[Tc,utcx  ipfafupplica  &:gratiac!,irc  pateat  nii!-  rca  Epifcopi  ictiticntia;  ncqnc  hic  |uVat  ulla  caufa 

loalio.quam  pr.-cvcntioni$ciculoagccc  voluillc,  uuii  ctu:<n  |ut\illiina  abrcntix.ncuuidemiicxtcadiqecelin. 

narrccur  BcncHcium  vacate  in  mcnfeOrdinarii,  Sc  dderviat  Scdi  Apodolicz:  AddWK  Gdm  COnOMMli 

Papa  dicat  fc  illud  confercc.  Vide  teur. q. ;  i  j .  &  feq.  1  O^^rr.  C^rof.  $.  a.  o,  i.  Lmf,  q.  f  71. n.  x.  quamvir  ' 

An  auccm  Papa  ponir  concurrendo  vel  pracvenicndo  ex  juda  cadfa  abeflec  etiam  ad  duos  dies  tannlm ,  fi 

dcrogareconcordatiiGcrm.iliiz,  dicctur  a  n.  5 1 8.  tamcn  intcrca  vacct  bencficium  ,  cum  non gatudere 

47&.    ^'tS.  Papa  coromuniccr  non  ucituriureconcur>  pcivilegio,Ucctcotomcn(cadfuilIec,fcdrcquiciceli- 

lisvdpnrvencimiis,  ne  Epifcopt  conquerantnr,  fc  dentiamaAiialem,quandl>indpitvaeare«endicfuiii» 

ratiodatur,  Can. /'«■rx/fw/f  ,cauf  11.  q  r.  St(]H.iHni-  &  ita  refolvic  Roca:  Iiinc  (7a«t.  ad  Reg.  8.  (^. 4j. 

fmqiutfifcofojHruM^lfnoMfrrvaturtijHuiAluida^t-  n.  14.  &  144.  &c  fcqq.  laccprobat,  momcnto,  quo 

Mr , mipMtper  nos,per^os  Eccle^a/hcut  cMftodirtilU  cielfac  reiidencia ,  etiam  celTare  jus aicernativx.  Idem- 

tTdidel>Mtt,confundAtHr''H'mc  pluribus  prpbat  GenK..  dicunc  (jjrc.  Sc  alii  cum  ^«r.quamvis  abcilcc  rimore 

■dReg.8.  Canccl.  in  procm.  $.4.  ob mulcaincom-  morcisvcl  vioIenttaimpcditLisi  concradicic camcn in 

modanone(Iehone(kim,titPapaidfaciat,  idcoque  hocGonz.  Qiiod liablitcribus menlilNiitlTrii^ Sedl 

io dubio non  prxfumicur  voIailTc facere , Chol^. fupra:  1 ). c.  1.  Dc  Rcf. conceifis, Gjtrc.  p. ^ .  c.i . a n. 46 1 . & 

quod  maxime  valct,  li  dc  hac  przvenicndi intcnrionc  Corr. l.  j.  c.6.  a  n.  4 1 .  dicunt  cx  declaratioDe  S. Con- 

nullain&ciacmenrionero.  Vide£««r.q.  {99.^.6.  crcg.  non  gaudercalcernacivaproiftismcnnbus.  Et 

473.  §.y.  jtz.Garc.iMCMtPirb.Uiir.<^.iti.8eiit.fn-'.  banc  quidem  ceiidentiam  reqiiici animo conftaoter 
tant  Papam  jnxca  Cap.  QM*im  SccleJtarMm,  De  Con-  refidendt  &(aiisficiendi  (00  mnncti ,  non  antem  e»  ' 
(lit.  [.lofrccx  alra  (lotcrt.uc  cnivis.ctiiitn  (ine caufa.adi-  aliacaufa^ncqiicafTc^lafam  proillotempore,  doccnc 

< .  meccBcnciicium,  fcdcontradicuncalii  cumm/lDe  L«r/.&Z«r<*,quamvisaliicuiu6'0«c(ir.<rr.Z,«iP'.n.7. 

^ft.     &  94.  nu. ) .  pucances  Pkpam  elle  cancum  (u-  meriti  tantiim  rcquira  n  c  veram  dOaalem  refide»* 

prcmum  difpcnrTtorcm  Bcncficiorum  .id  inilitacem  tiam,  prarfwindcndoabintcntionc.  ^ 
tccleiix, &nonabroliitunidominura,ikuticfttan-      §. IV.  Haic rclidencia  dcbcc cllcin ipfa lormaliccr  47^'. 

idrafiipremus  adminiflrator  bononnllBcclefic,  utt  Diccced Epilcopi ,  nec  fufticit  eilciulocoeriam  vici- 

tcnent  A'.<7/.  &  X)<r4/?.  Dcj  ift.  I.  i.t.  ?.n.  541.  im6  nidimo ,  quia conceftio  dicit , apud Eccleliam ,  (tcuti 

quamvis  pcrmirracur  c(tm  A/(rMori&.  .^«r/?  £or/.  I.  z.  nempc  paltor  debet  circ  apud  «Sc  incer  oves,  i?4r^.  Dc 

q.aa.n.u.  e(le  abfolutum  dominum Bcneficioram*  o££p.a!Ie.  n-nuni.^.  imo (74rr. & G^v^. puunr 

lamen  dicnnr,  (i  fcmclcontuletit,  acquicijuseriam  cooaa(M««.&CivT.nonfulficcce,fifitinloGoczctn<t  . 

contra  ipfum  Papam^ta  nt  fine  caufa  illo  privare  non  pm  intra  dtoscefin ,  trf fi  lU  eHet  ad  exercendam  }arii-> 

poflit,  utifidominusrem  fuam  donarir,  donacarius  diLlioncm  extranrdinariam  ;  aJmirtunt  camcnfilli 

(kacquicitjust  ucliaecaulatQilinoopoiric.  dlc.hficiolocofucjucisdiClionisordinariAqaamv)» 

474.  i'  VI.  Ptobobflias  cft  comta  SKor.  yafy.  8t  aHos  cktrit  tetminoa  (fimcefisfiue.  Vfde  £«ar.  n.  t. 

apud  Bari.  Dc  jure  Eccl.  1. 1.  c.  i .  Papam  non  cancilm      §.  V.  Si  Epifcopus  non  rcfideat  inicio ,  aur  acce-  479. 

peccare,  Hdifponatde  Papacu,  & cooOtituat (ibi fuc-  ptet  alternanvam  poft  initium  mcnits,  toto  raen(e 

celTbrem ,  fed  cciam  id  non  p<we*  qnia cdficda Ee-  tmn iroirur  privilegio ,  quia  mcnfis  (emel  Aooftolicus 

clcilx  lubct  fc  licnri  virad  uxorem,  virautemnon  (<:mpercftcalis,5^r^.Z*jI»r4d.i9.n.j.Z>/f. i.i.q.40.4> 

poccft  uxori  potiere  iucccilurutn  virum :  dcinde ,  nec  n.  ^ 4.  concra  Gonz..Garc.C^ftroa.n.6.Si  autem  reitdeat 

■fliefliortampodetillifuccdruroconfcrrejus,  alio-  iniiiomenns,  &nonpofka,  noctcmpus(equenscft 

qmndarentur (imulduocapicainEcddliai  iwc  poft  Apoftolicum, £«r4 n.<).dc  18.  ValidA nmawi contnte 

moctem,  quia tuoc non e(i  protempofehabili.quorefedir.  Vtde£Mr.ii.^&& 


475.     Q.  6j.  QmuI  MddtMdMm  fit  cirCM  jmi  SHmsuvi         VI.  Alrcrnativa  conccdicur  folis  Pacriarchis,  Ar-  ^gg, 
tmirmdi  f*r  wKtifisi  k,  Scoq.  Ctii-EpilcOfiis  dc  Epi&opis»  noo  auteminferioribus 

fJt  Piwfiindeado  i  fiwcialUNiKCoacodbiii. de  PtadariMilBcCathediali Cti^iiaBdo/hii^jBmnJCaftrop. 
quifaMfaiwio.so».  A[i«»iBiMiki»lM«U^  iMMbW.i|.t7o>  M4«|in^BdNfidisltber» 

coo- 
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Liber  IV. 

coiidnk}nbadeospatiaeiiib>(nidikxiooncoofe-  contirmaturtanni(fiadaDqiiocannou)($teftasautett 

luncuc  per  prx<mtafionem,ddlKoneni,finialmM«ii  confcrendi  Pncfaendam  lccundx  vel  prin^aE  gnuic 

cOUationem  ,  confHiiim  vrl  inrcrvcntum  ahetius,  cftftnbilis&pcrpttua.  Quoadpoteftatenirefignandi 

Gmi.G*rc.OtJirop.Chol^;Leiir.  q.    i .  &  ideo n.  3 )  5.  Praebcndaiii  piinix  graiic .  obltKaiiooctn  docendi, 

dhti,  flltemativam  non  habere  locum  in  jpattonam  iUaqae ,  videri  debct  iinMNmi  humrnuHXU.  da» 

mixto,  lic^tfolnsEccItfufticiis  pcr  viccm  hiamprx-  tum  19.  Od.  1698. 

(cntet:  attamcn habci  incumin  Bcnchciis,  quxcon-  Q.63-  QMidmtMtuUmfitftreatemfiUtfiiouieifu^  ' 

fctri  debent  certx  Familix  vei  certo  gcneri  ho»ni-  imnfit^aftvdOrdtmAruf  ^.Seqq. 

iittm,v.e.Nobili,C?0»^.(r4rr.Ziir«;  Itemincondi  $.1.  loimiinnovc diei dciaiecoainnniinciprti 


&  patochialibus ,  L<Kr.  fupra ,  qiiamvis  Papa  tn  Idf  teiSA  noArJ^.ii«r»ff«MMwvjff.Defetiis,Z.  Conlnln 

diffimalet/uppoocnsomniaconfcrripcrconcurrum.  Dc  ofF.  dclcq.  A'jv.  TirMj^Gon^Barlt.Garc.  Ct/irop. 

IteroalRtMitvaeMenditfead  illa,  qux fpcdantad  t.t$.d.i.p.xa.$.i.n.  1.  TcmpasaaKtninenUsfurQt 

fimultaiKvmcallatioaem  E|rii[copi  6c  Capituii .  poA-  debeciecoadiHn  CaJendaciom»  &;tempasfaMrcnie> ' 

quamdivircrimtcollationcmfecturaoewlaicafa»  dic  nodiis  artcndi  dcbct ,  non  prartcr  proptcr,  fcd 

uti  cxplicar  LtMr.q.  581.  quantiim  hct i  potcft ,  dc  momento  ad  inomentum» 

fVlI.  Qiiiaceeptavicdceniativam>nonamplius  civiliccT  &  morc  Ecclenaftico  >  per  defignatioiMm  * 

'  poceft  providerc  Bcncficia  vacantia  in  Martio  &  horologii ,  ticuti  didtum  c(H.  i.  a  n.  ^81. 
$epMmbri,quia)amfuncrc(crvar3  Papx  i  nequc  in      §.  II.  Tumcft,  v.g.duodccimaiiodisinxftiraa-4ltf. 

Epifcopi  poceftate  eft  olMtnanvam  acccptatam  di-  tione£ccicn<e ,  quando  (onat  primtis  c  qnaiuor  qua- 

mittcre, C(/?r»e.  LtMr.q.^yi. n.4.&q.<8o. n.). dc^^  dcantibi»,  anteiigiia  ipdufmet  horc,  quia  qtiando 

Si  ramcn  ifHs  duobus  mcnlibus  non  reudeat ,  putant  toCB  incipinnt  volvi  pvo  lotundo  primo  idlu ,  jam  Ce~ 

aliqui  nnn  pofTc  providerccum  carcat  graria aitema>  cundijm  tempus  adcft  hora ,  uti  pcriti  arcifices  faren- 

rivse  s  M  adhuc  oppofitom  leaenc.  CfiV/v^.  &  Lucs*  nir»&  doccnc  SMmch.  Bark.  Gterc.  Gifir^,  SckiU,  D§ 

lin6qaamvls£pi(copitHc8ntar  fixiiranere Juniom  CoalcxiSx^.$.i.^.  InE^cp.  1.4.0.174.  M(w£c.i.d 

^Decembrem,idc6qucpurcntG4rc.i?<«r^.Ci»j!?ro^.  ii.§.j.  Z>ifr. p.  i.  q.  561.  n.  i.  idhis ctiini illi  voIunC 

Pirk.  E0i(capos«  cciamli acceptatinc  aitecnattvam,te-  tnaoiKftate  hotam  prxll-nrcni.  Putant quidcm  iirejf. 

riiiecetnH»  qnaravibi  oon  refideaot,  cainen  mulni  Lrmil. Diaifi.Njrkon. vafj.G^jCMrdnt.ln  T.otUiid. 

contradicunc  Gon^.  ScLotr.^.^i.  n.  3S.  quiaprivi-  i*.  n.7?.&aliiapud  Z?;jw,^w  p.ic.t.i  5.  prnba- 

kgium  juriscommunisadprovidcnduminiUtsnKn-  i>ileenc,  quod  iiora  duodccima  ncxdum  ccnfcacuc 

fiMmnrtturoeft  in  graiiam«h«cnaavaE«qwiUoa  adeflenioratTtcraecjv^^  . 

dnoi  mcn(es  xc{iialirer  cum  attts  comprchcndit  ac te-  dmus  pulfus  horz,  tnm  quia alioguin  etiam  cum  pri- 

•  (ctvat,  ni(icc(ideacur.  Vide  Lfnr.q.  ^67.  &  f  68.  momocunotxjamfitiftcc  duodccima,  quod  vidctur  ' 
4tl.       VIII.  Si  Cajos  (ic  proviliis  a  Scdc  Apo(iolica>  e(IccoiHrafcnlumcommuncm,tumctiamquialioro» 

quia  Epi^opitt  negarur  rcfedille,&  Tidas  ab  Epifco-  lo^om  cft  vduu  icftis ,  *qui  aliquid  loquitut ,  tciUa 

pcaiii  dicitur  refedi(1e,Tirio  {ncamfatt  ptobaie,  qu6d  aotem  non  cen(etar  liiquendo  dediilc  reftimoniuai, 

Epilcopus  rcfcdcrit,  qiiia  vulr  Kaiidcrcpcivikgio  refi-  doncc  propoiitioncin  fuam  intcgrc  cdixcrit ,  prolatit " 

dcntix,crgo  debct  hanc  probare ;  neqtie jus jptaefumic  cdam  uirimis  vctkxs :  ccg^  iicct  liocolagium  pet pd" . 

Epifcopuin  fcmpcr  veri  ac  petfimalicerrafidlcie » akn  mtun  pnUoro  denotec  aBqaam  hocam  efle  compl^  • 

fspc  habcrar  caufas  abfimiic»  G4tV,  ihmu  Ct(htf,  Cam»tamBanon  nocat,  quxautqiioulicilla,  donec  ■ 

LnctiLfMr.  q.  574.  ulrimus  palfiis  acccifciit:  fcd  ijt.  Cum  primomoca 

^3 j.       IX.  Alteroaiifaoeilat,  i.  Per  morremP!^  vel  locx  adcllc  horam ,  fcd  ncfcimus  adede  nifiex  puUik" 

*  Epifcopi ,  ira  nr  non  tranfcat  ad  fucccllbrcm :  1.  Si  Adalteramrationcmcftdirp.iriras.quiatcftisioqueiis  ' 
Epifcopus  tranicac  ad  aiiam  di<rce(in  :  ).  SiEpifco-  potcft  pcr  extrcma  vcrba  inodibcarc  vcl  cxplicaie 
pus  declaretur  (e immi(i(re in  menfcs  Papales»aucim-  cocuffl  priOiera  ienfiira »  qucm  elocutus  eft ,  horo- ' 
pcdivi!Tcprovi(tonesPapales:4.Si£pi(copusrenuR-  loriam  autem  eloC{aitur  priiis  jpcr  ulcimum  (tmiil 
cioc,&renunciarioncacceptaraaPapa,C</?r0^.§. 5.  ptilfum,atumenabinirioinvariabi1iccrmanife(bbac   *.'  - 
11.3.  Notant  aucem  CofK..iS.*rc.  Sc  alii,  (i  Epifcopus  cx  totam  il  lam  horam  przfcnrem:  (i  tamcn  in  hoiolo^ 
ignaianda  pvobabili  provideac  Beoeficia  rcKrvacs»  cflctlufuscaropaoarum»  hiceftaateiioiam. 

iwn  amfctwe  aiternathram ,  qtda  tuBC  poena  iupponic     f.in.  Saaicnm«(fethoiolo^am,qaodt)nnnarti<4|7. 

gravemcnlpam.  Vit^cX</rr.q.  ^8j.& fcqq.  aberrac,noncfthabcndac)usrario,fcdcxaUistndiciis  • 

$.X.  PcourbcCoionienlihchabencConcordata,  colligcndum  cft  mcdium  nodis  ,  hocologia  cnim, 

nccaralAiipaakemet, non Archi-Epifcopus.ledlin-  quc ncgligcnccr diriguncar, nonhabentvimopinio> 

5tila  Capictila,  quar  hihcnr  Fehruarium,  Aprilcm,  nisprobabili$,(cd funr vcluri homincsnondignifide»'  ' 

unium ,  Auguftum,  06tobrcm,  Dcccmbrem  j  Papa  quiafciuncur  fcpc  mcnnti;<:.ir<im.(f»^.n.i7  ^ .  E con-' 

aec6ie»  mcnics  fuos  cran(crip(it ,  parrim  Archi.Epi-  Bifiiint  plura  horologia  ordinaiii ben^  dirc^la ,  alt* 

firopo ,  parcim  Uni vcrficari ,  ita  iit  ni  criam  alternent,  qui  potanc  ftandum  cfTc  horologio  parochitC  dcfiin- 

8c  Archi-Epifcopus  habear Jantiarium,Majum  &  Se-  oiHiiii  illo,quo  popriius  communiccr  dirigitur,  alii  di« 

prembrem ,  Univcrlitas  aotem  Marrium ,  Jufiom  dc  cunt,(t  piura  (iiK  quim  duo,  ftandom  pluribus  niime->  ' 

Movcailirem  ,in  qaibasCaaanicania  8t  VKaiiaaper  10  &€ommunitct  cettiocibas,accontingir  in  teftibuii . 

moctem  vacantes  confiKanc  ReAor  Magnificas,qaa»  vMe  Aicw/.  $.  4.  ubi  vcr&  non  eft  horologiu  m,vel  noti  • 

tuor  ProvTfarcs, & quacuor  Decani,  &  hx  Prxlxrndx  eft  audiiutn  inc Jium  ncxflis ,  mcticndum  cft ,  vcl  cx 

dicuntuc  tertise  gfatic',  deiode  infingulisCapitulb  curfuddetum,  vci exjudicioprudcntam,(nf rc^^r^.  ' 

eft nna cena Pr»benda ,  qa« dkiiur fteanthc grarig»  Oifirof.  ExgalKainemcamnvizaliqiridcerricolli^' 

qiiamralcCapitulumfcmpcrconfcrr,  inqiKKunque  poteft,  ctim  mutet  tcmpora,  nifi  pcr  cxpericntiani 

mcnfe vacet ipracterea in Cathcdrali & aliis undeciro  aliud fciretuiipotetit taroen hrmaie prxfuimicionan» 

Colleg^tis dcaliaoeita  Pracbenda ,  quat  dkttor  pri-  maximd pro OKKnarioifi adveHarios appeonninaai- 

msgratix,  qux,  in  qnocunquc criam  mcnfevacer,  probcr,  Go>iz_.6.<rc.C.t/frop.  Lenr.  f|.  s^iSr. 
&mperconfertmabUniver(icarc,  id  el^,  a  Rcdore         iV.  Indtibioinvincilitli ,  an  i^etichcium  vaca-  488. 

Magniiico,  & qoanior  Provi(bribus ,  oinnes  autem,  veckinE^vdOrdinarii  menfc \  ud  fibeneficiatus  . 

qni  ab  Univeriitate  pcovidenttir  Przbcnda  rerriac  vel  iaveoutur  ukima  no€ts  Decembtts  morrans ,  ftan-  • 

primxgratix,  dcbcnteiTefaltem Magiftri in artibi»,  dumeftproOrdinatio,quiadeiurecommuni  fpc£lac 

&  poitrt.isLonfercndi  Prxlxrnd.im  tcrtixgtatixdc-  ad hunc provilio ,  Cap.  £* /r<yiw«//^i« ,  Dclnftit. 

keccouiuuiacialiag^lisPoatificilNis»    quandoqiie  decekmdowNi p«fiunituc»  ufoce  odioTa»  i^jne. 

Orr. 
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-                      Oe  Beoefidis  Ecclcd  iy^f 

C»rT,Qth,Nu9l.ljttr.^.  3 .  q- 1  s  •  Qu^d  H  uccrc|ue  pro^  cia  illonim  >  qtri  niot  OfHctalei  fivc  Cutilkf  J^apx* 

V«ktk,^  odcianur  >quis  pcior,  ncc  alterutcr  proviio»  auocunquc  ioco  moriancur »  aimnuione  officii  cca- 

im     bpiAffiims,  adhuc  prsFcrrarpcov^ab  wnnriemperaflixiRoaue.  vide£fatr.q.  5)6.  $ 37. 

Ordinario.quiaprohocprafumitur,  GoM^.CMftrop.  Qiiod .iH raiiiili.ircsattiner,doccr C«/?r<?^. p.  19.0.11.  ' 

lititr.  p.  z.q. 5(>i.n.  j.  dicumqdeidem  6't(rc-.Z?4r^.  luhxcicicrvauoiucumhabeac, nonc(lnccencfaroi« 

Ct/?r<^>A'irM.£Mir.concra         licecquispriijse(Iet  iiaricaccmdurareaKqitodeccrminaroccmporc,  <)U0> 

pvovjfus  a  Papa ,  jamquc  habeicc  jxjflcflioncm  ,  quia  cunque  cnirn  rfmpore  eiiam  brevi  duret,  fi  co  du»n- 

Papa  voiuiilct  pcovideri  vi  reicrvacioois ,  qua:hicin  ccrcccpcum  vcl  iiabicumljt  Bcocticiumt  ruihcic,  ut 

duoio  non  habaifetlociini}  alindaaBViDCflaquando  rercrvacum  m3neaK»<7«'<'.p.f x.i.11.177. J?jir^.n.i  i j. 

agicurdclureooacuniUfiupMiMlioBifciiddiocnic  *ddui^red^,quantumeft<xvirq(uIarumCanceila- 

Dum.  578.  rix.»eneficianonlibcrariabhacrdcrvanone,cftDpec 

.gA      Q: 64-.  Qtnd prgterea  ju sdiiwibm I w I < nfit IW»  obitum  Papa:  vci  Cardinahs,  aut  aUavia ab  conim 

tf»tiem  Papm/*mi  ^t,Scqn.                      i   •  £uaiiiaritatedircdrctis,  quia  icacMCDuiodidisre- 

$.1.  R^ervatioeftlniiecdfAamPiap|e»fii£hniifi»  fgaSb,fAMdkintnEtMmfiaitiftafiim$l^^ 

fcriori  circa  ufum  poteihlildi(ponciidi  dcBcncficio.  rtni    «Sccomprchindunturctiam  OHkiales  fcu  Cu-  y 

Q^modo  auccm  ditfecat  ab a^edione  Iknchcii,  pcc  rialcs  titulares  hvc  honorts ,  uti  habet  Rcg.  7.  Vide 

appofitionemmanuuinPapa:,dicccuran.       Porr6  Awikiae&fcrcall.  {7. &i>»r.q.  54).&kq.  Qrue»  ' 

htc  notandum  obiccr,  antc  hac  ad  Hpifcopos  rpcd.ilTc  nam  aurem  othcia  &:  Bencficia  olficialium  non  fut>)a* 

omnium  BcncHciorum  collatioQcm,6ccircaccnipora  ccancimrclcrvaiioiiibus,  explicacq.  ( ^6.  &(eqq. 

Joannis XXII.  fub  aooufla  I )  1 6.  iocepifle  refcrva-  f.  V.  Bipadcbcc  BcncBcia  vacaucia  in  Curia  con.  491, 

tioncs  bac  occalione ,  quod  ad  pceces  Papc  &  eius  rerreintramenfero  a  dic  vacarionis,  alioquin  rcdcunt 

Qthcialiuni  Epilcopi  darcnr  Bcneficia ,  ficquc paula»  ad  Ordinarioa coliacorcs ,  atquc  li  rcfcrvata  oon  fuif- 

lim  plura  iibi  rcfcrvavir  P.ip.i.  Vide /wKMia  ftclat;  (enc.  Cap.            ,  }.Depra^>tn<,2lia«iL&<«tib 

Curicd.  j^n.  ii.&DcJicaef.d.  i.&feqq.  d9^B»b.Nu»Ll. 

4jK>.    $-  n.  ReArvatioeft  vd  geoccalts,  quae  ad  phira  $.  VI.  EtiamrelcrvaniarBendliciainpceaamdeli-  494. 

Bcncficiafc cxtcndic,  vc! fpcci3li$,qux cft  tantijm dc  €t\.  i.Obhxrcfin.  1. Ob limoniam.  j.Siin collationc 

uno  ccrto  Bcneticio.  Itcm  aiiadicitucdauiainoot-  parochiae  ncglctlahtforma  Trid.  4.  Si  negic^  Uc 

porejuris,  nempiinaliaaoes  iibcii^Decictaiiom  publicadoredgnacionis.  ^.Siqiiikmoteftttfirtgantes 

ycl  Clcmcntinanim  ;  alia  cxtra  corpus  juris,  quc  tnCuriaRomana,cotumquc  Judice»,Advnc.nosAc. 

conciocnrucin  Extravagaotibus  autKe^ulisCancel»  6.  SiexpoteftatcconfercodiiAqiaconccilaficnch- 

lariflB.  VidcLfw>.p.a.9.f  M.Aefeq,  Difi<faaycrim  ciamaHiftcamriniubill  ^.Siquisicproaliofuppo. 

refcrvano  in  Localem ,  quc  oritur  ex  vacatione  pcr  ttat  examinii  offcrat  penfionem  pro  obtinendo  Bene- 

obituminloco,  v.g.Rcxnx;  Realcm,qucoritu(  ez  ficio  j  Bcnciicium  impetretalteriprocompenfatione} 

fC  ipta ,  id  eft ,  ex  ipfa  Bcncficii  qualitate ,  uti  in  Gcr-  Benciicium  CA»  impcttct  cum  intcnrionc  rc/jgnandi| 

nania  funt  priroa,poft  rontiHcaicro in  cathaicalibu»  vide  isunco quciolSf y^diectiMj».  %.  Sificpc^ia per<r 

9c prima  dignitas  in  collegtaris-,  RefakaiJtem «t twn-  danttrrob  non  debrionem  hASxSa  Cleijcalte.  9.  Si 

pore,  qtiia  ncmpc  vacatioincidit  in  nicnfcm  vi  .iltcr-  provifus  per  Cardinalem  nonobtinucrit  novam  pro- 

parivz  tciccvatum  i^onohcii  Pcriooalcro,  quae  orituc  viiioncm  a  S.  Scde,  cicra  montcs  intra  4.  tnca(cs,ultca 

fcperli^t  cojasobitavaattaadi^aiacnir&niliaf»  moncesintra  8.  tnenfes.  Prxrequiritur  tanaeci  n  Idi 

ris  Papce.  omnibusdcclaratiodcliifhi.  Vidc- t".</?r«^.  p  14. 

4^1.     §.I1I.  Vidctur  unica  cflc  reiervarioclaufaincor-  J.VII.IndiiitumadcontcrcndaBcncficia rcfciva-  47^. 

porejuris,  Cap.  Ijcet,  i.  Cap.  .{'/«rstfsiMt ,  j.  Cap.  ta,  nonextcnditurad  rcfcrvacadupliciiefcrvarione, 

Prxfenit,  3 4.  Dc  prxb  in  6.  qua  rclervantur  Bcneficu  nili  how  cxprimatur,.,^/* jr.  /'7/.  apud  Luca  Dc  Bcnef. 

vacantiain curia Romana:  Curiaautem  Romanadi-  d.3.n.8. Ooxr^adReg.  S.GI.  i  j.an.  8i>&GI.Z5.  n. 

cituc ,  ubi  Papa cum  Colle^ Cardinalium  habec  (c-  2  j .  Nut^l.  c.  j .  d.  i  .$.  1  j .  Prot>abiIfter  taincn  dicirur  id 

iMCum ,  uti  noiac  Lttt,  L  i.q.  «7.  qui  cum  GLStmtm  lanuim  iotelJigi  de  iiiduliit,qux  iiiia  daocur.  qtd  aoca 

Jilliiidl^  pcoeoclemhabet  Beneficiamvacaceincn-  cdmationesnonfiicnincoidinacfiCollatocec,  Ele-  ^ 

liaRomana.&apudScdcm  Apoftalioam,quiacap.  £lorcs  vcl  Parroni ;  ioillwcnim  babent  indulta  vim 

JUevfiCiim  Pontiiex  pciusdixiilctocmioiScetcficne-  Ijieaaliscaotumpcivil^tidetiqucaddBpii^csr 

ficta apod Sedem vacantiacioiifammoat fiibdir,tiificf  «aiioncciumfiKwextenduncur.ftdccnumtiirfttidi 

fupcrconfcrcndis  cirdcm  in  Ciiria  Romana  vacanri-  juris",  oppofirum  cft  circaillns,  qui  antc  ic(ci  vatio- 

bus  fpecialis authoticas ab  ipib  PoQtifacc  lit  atttibuui  nes  ctant ordinarii  CoUacotcs ,  LIc<ilorcs  vci  l^atio.ni» 

lcdifiadiftiogaaac  GmmntOnmr.OmK.C0fhnf,x»  hi  eniro  per  indukuro  reftituuntur  fux  prioci  potc^ 

I  j.d.z.p.iC.  n.x.quicam  vacationero(blamvocani  ftadi  cuinonobflabir  ullum  impcdimcntum ,  ^mtju 

apud  Sedem ,  qux  conringit  per  obicum  in  Curia,  GL 14,  i  n.  14.  &  6 S-  Garc.  p.  ^ .  c.  { .  n.7.  Nk»1.  u  i. 

reliquas  aucem  orones  vacationcs»  quarum  provifio  d.  8.  Vidc  Steph.  Grst,  c.  178.  &  971. 

«ftapod  Papain,dMamcnooclIcM^pmapud  Scdem,  |.V111.  Beneficiaiurispattonacus  Laicalis  vel  mixii  496.  • 

jfedtanaimtnCoria-,  idem  nowtsaliii        I.  {.  noocadnnr{U)ve(ervacbne,Z>/.  L««rr.q.ti7.&iig, 

t.^.n.9.  hincinfcrunr  Rehuff^.Barb.  Dc otf.  f.p. all.  Excipic /'ij/!  p.  1. c,  5.3.  i.  n.  10.  (i  vaccnc  in  diria, 

47.0..^  G0«cadReg.8.Canc«LGLj}.ouro.69.  ^Papacjtpcimatfe  iuia.patrooaiiisdcf»;|g>t«:.  Vidc 

«Mi»qiiihaberindniraffleot£rindi«aauKbestca  €ime.GLtt.  ' 

CBdim,poircconfcrrcrcfcrvata,pcrExrrav.&RulIas,  §.  IX.  Bcncficium,  qiiod  ncmo  poITidct  jurc,  fi  mo-  497. 

ndeo^uc  excludi  rantuiu  vacamiapcrobitumincu-  riaturillc,  quifolofadoponidct,caditfiibreictvacio- 

ria.  Videeciam  Z>«r. p.  i.q.  174.  Nachicfumcmas  ncm ,  dummmt>do  hic  pollcflbr  non fiMrilviulciiMl 

procodcm:  itaqucBcncficiumtumvacatincuria,  Q,  vclintrufiis,  G*tu^C\.  i^.an.^^.  Leitr.p.  (].<}. 

2uismoiiaturinIcKo,ub(cftPapa  velcjuscuria,  aut  i.  X.  Sibeneiiciatusmoriactir,  v.g.  io.Januati^  458. 

Jtcro  in  lcKOcurix  vicino  iotra  duas  dietas  locales»  qui  eft  mcnfis  Papx ,  &  Pu>a  mtxiatur  xo.  ejofilcm 

qnarumdutarumquaelitMCcoarioet  ao.  leiicas,  (eu  menfi.'s,necdumfa6UBenenciiprovinonc,Efifcopni 

milltaria  Italica ,  uti  oAen4£t  Cafirop.  fupri ,  roilliaxe  autem  poft  tres  menfes  Sede  adhuc  vacante  confet ac 

autcm  unumquodque  habet  roille  pafiiis.  Vide  Lenr.  Titio,collario  cft  nulla ,  quia  Bcneficium  femel  rcfcr- 

|iia^{ao,flelcq.  ubiq.  {M.cecen(eccMcpcioQes  yacuro»ctjamlifupccvcniai  Scdaimans.  maocccakh 

•bgiilftmriBnc.  afi|aeaddilMidoacmanvitaKi6cii.Ginc.£«r4d. 

4ft..  ».IVli^ci«dw»BcfefMi<iiw.caJiintlMdi-  H»toifiiintiliini,|i»nrfw 

toie 
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tOCCC&M 

tl.x^  yMedft«ndiii.-&t.  tnma,  dealnBendkilpttfeft 

§  XI.  Refcrvationc  Pontificiie  fatisfir.fi Papa feniel  beiiepljcirum,&  noftrfcfhrcntioDisaftcdiim,  viriaf- 

dc  ficnc6cio  rdesvato  diiporucrk,  ideo^ue  pofte«  lunianturidonei.quiprzfint&prolmtcommittendit 

tcdit  id  dHjiufhioiwti  onfinsi4ain  »  ikI  'omnes  eis 

Eccie(iis,Monaftcriis>Bencliciispne(ibaris:prKm]A 

fatcntur.  fonim  itaqnc  confidcrarinnc  indudli  &fuadcntibat 

$.  XII.  Si  BcncBcium  fueric  in  difponrione  &  |iire  nobis  aiiis  rationabilibus  cau(is,nonnuilorum  Pr^de* 

Ordlnarii»aiiandodabanirin  commendam ,  ccdan-  ccflorumnoftlDrimlloinanorara  Pontifiaim  vefSy 

tecnmmenda manct  juris ordinarii,  criamfi  y.-icavciir  giis inhicrenres, omnes  Parriarchales,  Archi-EpiHro^ 

fai  Curia  ,  vel  aHqua  alia  aftedbne  vidcretur  refctva-  pales  &  Epifcopalcs  Ecclefias ,  &  cci.im  Monafteria,  , 

tuniPapc,  />/4/rn.8.aiiiquc.  Prioratus.  Dignitates.  Pctfonacu$&Ofiicia,necnoli 

$.  XIII.  In  Germania  nolla Beneficia  refervanrur,  Canoiiicacus,Pr8bendas&  £ccidia$,ccteraq}BeQe- 

niu  qiue  conttnentur  in  concordatis ,  dc  qtiibus  jara  licia  Eccldiaftica,  cnm  cara  vd  fine  cura,  fieenlatia  Sc 

dicam.  regularia,cju3ccUmqi3<:  qtialiatumqucfiierint.ctiamli 

|oi.   <^f.Qmdmt00ubmfit€ireMCmemrdMt*^^erttm  ad<iilapedbnx  confucvciinr  fcu  dOHiecint  Nt  eie^ 

^SrlmMiM,  ftiefavatimieain  iii  contemas )  ^pt.  Seqq.  ^onem ,  fcn  qucmvii  aHoRi  medmn  ai^nn ,  nmte 

%.  I.  Clemens  VII.  Papa  pro  conferendis  Bcneficiis  apud  Scdcm  Apoftolicam  qitociimquc  inodo  vacan- 

fecit  fpccialia Concordaca  ciim  regno  Polonix ,  qux  cia  &  in  pol^cium  vacacura,necnon pcr  dcpofitionem 

vidcciponuntapud  Mro/. p. i<$4.  SimiKa inivit cum  vd piivationemfcutranslationcm,per nosfeuanAo-' 

rcc^noGalliar  LeoX.  qii.T  rcfrrtidnTi  Nicol.  pat^  i7  j.  riiatc  noftiafadas     in  amcafiiciendas  ubilibct,  ncc 

Spccialia  eciam  inivit  EH^eKuu  irxum  liccidia  Lco-  non  ad  qux  aliqui  in  concordia  vcl  difcordta  clei^ti 

dienfiiaMerefirrcA^irtf/.  pagiit?.  Deni^piectiamfpe-  6vcpoftularifiierint,(] 


$oi 


quoromeleAMtd&taleu  poftn^ 

ciaHe  iatvit  J\ik»Um  K  pro  Gcrmania ,  quomm  tiic  Jatio  rcpulfa ,  vel  per  eos  fai^  rennnciatio  8c  admidil 

 -.     •  auaoritarenoftracxftitcrit,(cuquorucIeAorumftd 

poftulandorum  Sc  in  antcacli^endorum ,  Icu  poftn- 
iwdocamcloSmemficliari,iai|N)(hil^^  repeU 


citteflorexioro.  i.  buibrii  apud  Obrnv^.  pag.igi. 

CONCORDATA 
GERMANIJE. 


liiaBt  cemmaationemadmlttipflr  not  aor  Mitoritate 

noflticonringerapud  Sc Je  przdicaam,  vcl alibi ubi- 
cum^ue:  acetiampec  obicum  Cardinalium  e|ufdem 
50}.  Ad  Sacram  Pctri  SedemdivtnadffpofitionefiibH-  EcdefizRoman«autOffcialiamdMbrSedisqiiam> 

mati.lingtilis,  qiw pro univcrfalis Ecxrlcfix unio-   diu  ipfa  officia  aduaKrer  tencbiint , (viddir ct  Vice- 

nc  ac  pacc  &tranqiiillitate  profuttura  confpicimus,  Canccllarii,Camcrarii,fcptcmNOcariorum,  Audiroris 
A  A 'i:.^   :.j  -r    /.  w  .  -         |.|   .  .     |.  '    ,  i:  , 


■Apoftoltcx  providcntiat  iollicitudinc  libcnrer  in- 
«endimus  ,  ic  ad  felicem  corum  pfoiecutioncm 
cnnfnmmarionem  t^Jcm  ic  operam  impendimus 
Cflicaces. 

LNapec  (iquidcm  Cariffimus  in  Chrifto  iilius  oo- 
jHerFrederieDtRoroanonim  Reitilloftrir,Ac  nonnulli 


Ktterarum  concradidariim ,  9c  ApoftoSdpalatii  Cao» 
fanmi  Andirorum ,  Corrcdorum  ,  centiim  dc  linioi 
Scriptorum  litreranim  Apt^olicarum,&  viginriqua- 
ruor  Pcentrentiarix  prx^x  Sedis,  Sc  vig^<|olnqoc 
Abbreviatorum,  oecnon  vcrorum  CommemafioH 
noftrorum^t  alionmi  viginti  qtiacuor  Capeilanorofli 


alii dilcdli  fiiii  Ecclefraftici  &  fxculares  Principcsin-  Sedis  e)ufdcmin  Epitaphio  dcfcriptorum)  &  eriara 

dyrz  narioni^  Gcrmanicx ,  ex  una ,  ac diledus Hiius  «^uocumcomq-,  Leg.icorum  fcu  Colkdoium,ac  in  t^* 

noAer  Joanncs  S.  An^cli  DiaconosCardbnlhiopar-  nsRomtmeEcclefix  RcAorom  ac  The&oiiirionin 

ribris ilTts  Apoflolicr  Scdis  dc  hrcrc  Lc gactn,pcr  Nos  dcpi3tatortim,fcii  miiroriim  hactcnus,vcl  depurando- 

ad  didas  parrcs  milfiis ,  futlicicnci  dcdipcr  a  Nobis  Sc  rum  aut  micccndorum  impoftcrum,  nunc  vacantta  Sc 

Sede  Apoftolica  au<f^orira«ern^inis,cx  alia  parribus,  in  antca  vacacnra,ubicumq-,  di^hss  Lcgatoe  vd  CoUe- 

RoRMncEccleriae&didbeRalionb  nominibus,  pro  ftoresfcu  Rcdores&Thefanrarios,ancequamadRou 

ipfiutEccleOaconfoncpaccfietranqnillirareinter  Ec-  manam  Curiam  rcdiciint  (eu  veoeriot,  tebus  exiroi 

cidiam&narionem  pr.rdi(flain  pcrpetuo  folidandis  contigcritabhu(n«nis,oeciibo^Hmdbl8iectKoqai^ 

tfe «wfervandis, dimlarationabilia & utilia ordina-  bu&uniq^Qq;ociii ad Romanam Cutiam vententmOi 

lionei Ar AuiiOi>i penilNwlpfiihinc indeapprol>ara,  fen etiam tecedcnttom abcadem.liin locisadi^cu- 

laudata,  conclufa,  accepraca  8c  Concordaca  fcccrunt  ria  ultra duas dictas lcgales  non diftanribus,  ji  forfan 

oc  edideru nt,Nobifque  humiliter  fuppficari  feccrunc,  obierint,vd  eos  in  antea  ab  hac  luce craniire  conttse» 

orillnprofirmiocieonmi  fuliliAencia  robur  Apofto-  fitjceenamfimiliniotio  qnoruiiicbmoiie  OiHlalKirli 


licxfirmitarisadifccre,  necnon  ati<f>orirarcm  jxirio 
cem  &  dccretum  intciponcre  dignaremur. 
'  IL  Noficaque,quill«tini*oranathMies&Con- 
cecdaM  ptxdieb  per  nonnnlios  ex  Vcncrabilibus 
Pkratribns  noftris  5.  R.E.  Cardinalibus ,  maenarum 
macuricacis,audloriraris  &  Ktteraturx  viros  diTigcntcr 
cxamitMn  &  difcuri  fccimiis,  ea4oe  rationabilia  & 


'  qnoruiiicbmque ' 
pcregrinarionis ,  infirmiraris  fcu  rccrcarionis ,  vcl  .ilia 
qukumquc  cansa  ad  quxvis  loca  fccedenrium,  ii  cos, 
antequam  ad  didbim  C  iinam  icdiciiiir ,  in  locia  okA 
duas  diccas  ab  cadcm  Curia  ,  ur  prxmitrirur ,  non  rc- 
motis,(duromod6eorum  pro})rium  domicvKum  noo 
olfiicibfdem)  fMnforfandecdlerint,  vel  impoilo- 
rum  eosconrigerit  de  medio  (ubmoveri ,  eriara  minc 
lUobtia  Ecctdic  quara  nailDni  prxfiax  fore  per  obiram  hujiifmodi  vacaniia,vcl  in  poftci  om  vacai 
compcrimu <; ,  dc  didbrum  Sc  aliorum  Vencrabilium  tura rurfiis  Monaihria,  IViorarns,  Dignitadll.  PcrCb-> 
Fratrum  noarorum  prxdidfae  Ecddic  Cardinalium  oatu«;Decanatui,A4imini(lrationes,  OlfiMiCanonl- 
confilio&anenfu,  ApoftolidlanAoritate ftexcerta  caniSiiPtvbendas&lcciefos.cxrcraqiielittcfidaic- 
fcicnria  approbamtis,  rarificamns ,  Luid.imas  <?c  ac-  clcfiaftica fxcularia & regularia,cum  cura  vel  finccu- 
ccptamus ,  &  prxfcntis  fcripci  parrocinio  communi-  ra ,  quaecumquc  Sc  qualiacumque  fuerinc ,  ctiatilfiod 
mus ,  jnxra  moduni  8c  fbrmam  fubfcqucntcs.  Illa  pcrfonc  caoliiCfCViBr  ieo  debuerint  per olMlk»» 

IIL  Placet  nobis  fupcr  Ecclefiarum  5c  Rcncficionim  nem^feuquemvisaliammodum  aflunii  otixpromoii 
Ecclenafticorum  qnorumcumqiic  provilionibus,  iiti  pcrnosfcuaudkxitaterioftraadPattiarcluliamt  Ar* 
fiiriifcripri refcrvarionibus,&  £.vfo-rf^i///,& jld/te-  chiepifcopaliamacipii^opdium tccicfiaMlMMCnon- 
^Mwr^iConftirwiooilNMRIodiiieaciKiit^fequinir:  Ad  Monafteriorum  rcgtmina . obtincbantWtmptKepro- 
rcgimenEccidiKCciMlllifiqnanqittmimmeriri,  fu-  morionum  deiplrs  fadlarumAiunc  quocAmquemodo 
pcrnadifpoficioncvocati,  t^  iimusin  noftrisdcfidc-  vacantiaautinpoftcrumvacatura.necnoneriampcr. 
ms,  utdebemua,4]u6dper oolhs^iligentiftftiidMioi  a^uiioacmfociMm^aecwiictoqaettioracuum» 

Digni- 
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Dignitatnm,  PeTfiHiitan«>\OfidMinii,  Cnonie*'  ipnmimreucifiMft  daakk  deinceps,  ufiki  fn- 

tuum,Prx1>cn(ijrum,  Ecdenarum  aut  Beneiiciorum  turoConcilio  dctlMlMfilditeliauoilitBliMr^tMfic 

«liorum  per  nos  feu  audoriutc  noftrarum  liccera-  ordinatum. 

nmilmmedittieollKoniRi  ftiicoiifcrenderum  im-  i.  Placet  (imiliter  Nobis  ,  qudd  drc«  pwv^fio- 

pofterum,praricrquam  li  virtiite  grati.rr  exfpeftativr  nem  ai&x  Sedis  ordinjndam  modus  annataruin 

a(recutiofiet,nuncvacanJa&  inanceavacatura,ple-  hoc  modocurrat:  dc  Ecdeliis  Cathedralibus  omni- 

nl  fuper  pracmilGs  omnibus  de  lingulis  cum  (ratribus  bui  de  monafteriis  virorum  dumtaxat  vacantibut  & 

noftriscollationeprxhabiti,  &  maturldeliberatio-  Tacaturis  folvantur  de  fni^ibus  primi  anni  i  dic 

nerccuti,ordinacioni,  dirpoiitioniacproviltomao-  vacationis  rumrax  pecuniarum  in  libris  Camcrx 

ftrz  de  ipforum  Fratrum  coirflioaliaftoriiatc  Apo-  Apoftoiicz  caxat»,  ^uz  communit  ficnrio  nunou- 

fiolicj rcfervamus  :  decernentee«t intnciiritttm&  pantur^dctiquaeexceiSvicajutjerunt,  reuxentur,  dc 

in«nc>  &  fecus  fuper  pnemilCs  A  <|uoiib«t<onim  per  quod  provideacur  (pectaliter  in  gravatis  regionibus 

^DOftoin^C  quavis  aaAoriCnt  fiMIHier  Vtl  lfllO>  fecundum  (^ualitjtcm  rerum  ,  cemporum  »  6c  r»» 

rwitercontigeritattciiiarL  gionwn*  ne  nimiam  praegraventur,  ad  quod  peccnci* 

4.  ItcmpIacetNobit*  qaddinMetropofiianii  A  bue  dabimue  Cbmmiffariee  in  partibus,  qut  dili» 

Cathedratibus  etiam  immediat^  non  fubjcftis  Ec-  gcatcr  inquiranr  Sc  rcrjxctit    taxx  autein  pra-dittx 

clcfiisi  dc Monallcnis  immcduiA  fubjcAis  Sedi  Apu-  pro  mcdia  pane  intra  annuiu  a  che  habitx  poiTellionia 

lloticxftatttefeftioneeCanonic»»  qusaddiftani  Se-  pacifientoau«vdmsjorie  parde  rolvantur^  dc  pro 

dem  dcfcraimir  >  qiias  c ti.im  ad  tempus  Connitiitio-  aiiamcdia  parte  infrj  jnninn  lcquentcm.dc  ti  infraan- 


nis  feLrecord.  NicoiaiPapxlll.  qux  mcipit,  Cupten. 
rff,exrpeftabimus,  de  elapfb  dido  lempore»  non 

prxrentjrx,  vcKi  pr.rfentatx,  miniis Canonicr fuC- 
rint  providcbiinuSi<>c  <i  Canonicx  fucrint ,  cas  con- 
£rinjMmu8iniliexracionabili&evidenti  caufa  ,  ac 


nuinuis  vel  plunc*  vjcj  vci  it ,  remeleantutnfalvdn- 
tur,nec  debituin  hujufmodi  infocceObrcm  inEcolelia 
vel  Monafleriu  tranlcat  :  de  cxtcri<;  vcro  dignirati- 
bui>  Pcrfonatibus  >  Oiliciis  ic  Bciicnciis  fxcularibus 
acreguIaribusqtiibuGrunque,  quai  audioritatedifts 


dedictorum  Fntrum  conlilio,  de  digniori  de  uci>  Scdisconferentur ,  v<idcquibusprovidebicur(prx- 

liori  perfona  diuerimus  providcndum  ,  piwKb  »  terquam  vigore  gratiantmexrpcAativarumautcausi 

qudd  contirmati  prxdiAide  per  nos  provili  Metro-  pcnnutationis )  folvantur  annatx  fcu  medii  frui^ue 

politanis  fuis  &  aiiie  prsticnt  dcfaiu  ^uramenta  «Sc  juxu  taxam  folitam  a  tcmpore  polTeilioius  intra  an^ 

alia, ad  quxde ]urccenenror)  deinMonaftoriit  diA»  nura> dedcbitum hujofinodi (imiliterinfiiceeiroreiii 

Sediimniedijte  non  rubjedis  ,  &  ahis  regularibus  in  Bcnelicionon  tranfcat:  fed  de  R;ncticii»,  quxvalo- 

Beneticiisi  fuper  quibusproconhrmationc  vetprovi-  rem  i^./lorcnorumauridc  Camera  non  exceduntioi- 

fioncad  diftam  Sedem  noneonliievit  haberirecur-  hiJlblyatur, duretque hxcobrervantiaddiicepitiiifi 

fuSjclefli  reuilli,quibu9providcndumetl,procon-  eam  Itmiliter  in  (uturo  ConciliodeiplillS  incioiiit 

firmauone& provitione  hu|ufmodi  ad  Curiam  R.O-  confenrucontingat  iininutjri. 

manam  vcmre  non  tenebuntur  »  ipfaque  regularia  7-  In  eUis  autem  >  qux  per  Fel.  Recordationit 

BencHcia fub graiiis  ex(peftativis non cadanc:  ubi au-  EMgtnum  Papam  IV.  cciam  pnedecelTorem  noflrum 

tcm  pro  MonaOeriis  ad  diAam  Curiam  venire  fea  prodiftanationeufque  ad  tempue  futuri  Gencralis 

miccercconruevennt,  nonalirerconiirmabimusvel  Concilii  pcnniiTa,  cuncelTa,  induiudedecreta,  «e 

pmvidebimus  •  quiin  fuperi^  de  Cadiedralibus  fic-  pcr  nos  confirmau fuerunc «  in  quantum  iUa  Cna- 

cleliis  eii  cxprelTum  :  St  de  Monnfterti»  Monialiom  cordix  praftnti  non  obvient*  iftd  vice  oihll  volu- 

nondirponemus,nitifinr-eiiBnipCS*  dccabcpcrconi-  musimmiitatum:  Ht  perhoc,  qu6d  inConcordati* 

naiiGonemadparces.                            '    '  ^  hujufraodi  live  quibufvis  aliis  corum  oceafitfno 

De  eaeterie  verftdignitatibnc  A  beneliciie  qoU  cottficicndifliccenB  proptcr  compendiofarem  de- 

bufcumijucrvctil.TribusiS;  rcgularibus  vacacuris  >  uU  fcriptionem  Alemanniafpecialiter  appellatur ,  naeio 

tra  relervationes  prxdicUs ,  .(  raajuribus  digiutati-  ipfa  ccnferi  non  debec  i  Germanica  nacionadiftinAn 

boepoftPonti^alesinCidiedralibus,  &  principa-  leuquomodolibcclcpjraca. 

Hbu5  i  i  CoIIcgiitis  Kcclclnsexccptis)  dc  quibus  ju-  8,  Et  prxterea»  qciadifficileforet  prxfenteslitte- 

re  ordinarioprovidctur  per  iilos inferiores, ad quoc  rasadtingula,inqutbus  de  eis  forfan  (idesfacie«da 

«liiepcRinet^placeteciam  Nobii,  qudd  p«r  quam-  fueric,  loca  deferri  ,  eidem  Apoftolici  aufioritatt 

cumque  aliam  refervationem,  gratiam  cxfpedaci.  deccmimus,  quddipCirum  cranfumpto Metropoli- 

vam  >  aut  quamvts  aliam  difpolttionem  ,  fub  qua-  tanorum  diftar  natidnie  (igillo  raiuiito  >  unquam 

cunique  verborumforma  ,  per  Nos  vel  auAoritate  prxfcntibus,  H  exhibercntur,  litteris  plena fides ad- 

noftrl  fa&ua  vel  faciendam  ,  non.  impediemus  noe»  hibeatur ,  &  periode  tietur ,  «c  fidiftx  prxfentes  lic- 

quomhiusdei]lis,ciimvacabontdeMra«rff,  AprXt,  tcnefotencexhibinevcloftnilie:  ft  infupcr  quoque 

JiiMii  ,  Aiigufli  ,  0{iohrii  (if  Dtttmbrn  menGhvf ,  li-  irritum  &  inane  >  li  fecut  fuper  hisiquoquamqua- 

ber^  difpooatuc  per  illos»  ad  quos  eorum  coUatio,  vis  au Aoritatc fcieotcr  vei  ignoraotcr  condgerit  ac- 


proyiito » prsdfaitadotdeaio  feu  qoavie  aliadi<i>o- 

fitio  pertinebat ,  refcrvarione  alijvc  quavit  difpofl- 
tione  >  au^oritaee  noilr4  fadts  vel  facien<^is  ,  non 
«Ufamcibus  quibiiftninque.  Quoties  verb  aliquo 
vacantc  Beneficio  Jn»u»ru ,  Mmtti,  Mj//  ,  fulu  , 
Stffanbru  &*  ISovnniru  Menlibus  fpeciaiiter  difpali- 
doni  diAx  Sedis  nftmric»  non  apparuerit  intra 
tresmenfesidienoCBVacationis  in  loco  Beneficii  » 
qu6d  alicui  de  illo  Apoftolici  auAoritate  provifiim 
fucrit  ,  ex  tunc  Sc  non  antea  Ordinarius  vel  altus, 
•d  qucm  iliius  dilpofitio  pcrcineliic  t  dc  iUo  libcri 
^()>onerc  poterir :  6c  ad  fincm  ,  nt  hse  ordinario 


9.  NuIIi  ergoomninohominumliceathanc  pagi- 
nam  noiirx  approbatioms  ,  ratilicationis  ,  lauda» 
tionis,  accepcationis»  commutationis  ,  refirvotio» 
nis ,  Conllitutionis  A  volunutis  infringere ,  vel  et 
aufu  temerario  cootraire.  Si  quis  autem  hoc  atcen- 
rate  prxfumpferit  ,  indignationera  Oinnipocentie 
DeitacBcacoruro  PctridePauliApoftoIorum  ejui  fe 
novcririnenciuiius.  Datum  Romaiapud  S.Petrum 
anno  1 443.  Calfndii Afnliii  Footifotte  Noftciaii- 
nofccundoi 

$.  11.  Si  p«r  indohmn  P«pm  UM  CDneoidace 


collationum  hcncticiorum  non  rcfcrvatorum  pcr  Germanix  datum  fit  privilcgium  y  V.  g.  eligendi 

aliernoc  mcnfes  polfit  per  di^am  nationem  pu-  Decanum,  hoc  deliic  pcr  ConeofdiCat  quia  inita 

Uicaiif  ftomnce,  quielganderevolncdnc*  cem*  finKprocoemiMHiicoMnrdiat  Aooinesprivad eol* 

|lliacongruum  b.ibeant  cam  acccpcMidit  Conc  quo-  latorec  ac  pacrooi  CoaAi  funt  ccderc  ommbus  luri- 

nddidamSedem  4Calendis  Junii  praiiini  fuutfic  t»u«»  ConfWMdiaibltt ,  privilcgus«  qux  hu  Con- 
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Liber  tV. 


«ordatitDliftareiit,  Lmmu  ConT.  f   Wrmlm.  f. ».  dc 

$•  III.  SubConeordatitGermMiuEMrcKtcnfio. 

oemconiinentur,  Ecdcfia  VirdulMam,Mccenhs. 
fccundiiin ali<juoC(  Oeauentis.  Ad Impehuin  ipc- 
^oce«lclHeiMivellCfi6t*  CnncneHili*.  Tra)e> 

denlit  »d  MoTam.  Eadcm  Concordata  reccpit  Ec- 
clctia  Leodieniis  *  oon  item  HerbipolentisOi:  Bani- 
bcrgeniii,  ^uaanvls  fim  inGermatiia,  qux  (araen 
Ccclclix  adhuc  recipere  polfent:  Et  non luifle  ab  ini- 
cio  obiigAcionetn  rcctpiendi  •  putat  Zyf*ui  contra 
himm»WMiid.  UimI.  Chok.  &  alioi,  quamvit  nunc  • 
«taiiccepca  Aint,  &t  iil  Aandiun»  eciam  vacante 
jedcPapali ,  Zjfncu$,hr^.  Vide Lntr.  p.  z.  q.  ^90, 
dbAqtl.fiN^f/ tamen  pu(ar,Ordiiiarius  Scde  vjcante 
poffeconfcrre  Benclicia ,  fed  contradicunc  aliicum 
Bafhj.  De  pot.  Epif.  all.f  7.  n.6s.  N»W.b  i.d.t.  $. 
14  .  cu  i^uudConcordatafincperpcnM.  Vid«  Lcnr. 
<j.  6«o.  t:>cdida  n.  4S9. 

J.  IV.  Qnx  lienelicia  per  Cancordatartfi»vttt- 
tnripaietex  verbis;  In(erca:rera  refcrvatur  dignitat 
maior  poft  Pontihcalcm  inCathcdraiibuidt  prtnci- 
l>alii  >n  Collegiatis ,  ctiamli  ante  dicm  promononit 
^  elTttniptionis  ad  Epifcopatum  dimittantur ,  vel 
refignentttr  in  manut  Ordinarii  •  C^^.  Bmd. 
Lfwr.  q.  sf%.  n.  4.  Major  autem  Aprincipalitdl- 
gnitaseftPrxpofitura  ,  &  ubi  inCol!cginis  nulfa 
cll  Prspolitura ,  principaJis  digoicas  elt  Uecanatus , 
Kk«/.  d.  to.{  notantquc  G«tt.ft  tMgei  1.  ).C 
n.  1}'.  in  fingulis  Ectlefiis  tantumun.im  refervari. 
Quddfi  Pratpolitura  fit  exempta  k  rcfervatione,  pu- 
WitLerr.l.t.q.}3.n.4}*  Decanatum  rcfervari , fed 
oppolitiim  halict  praxis  in  multit  Cathedralibul ,  in 
quibusPrxpoHturaellexemjna,  Atamen  Decana* 
tntmenet  robeleiUoiieCapituIarium.  Nulla  autem 
Canonii  vel  Dignitasapud  Canoneffascaditfub  ul- 
bm rcfervationem  , Corr.  I.  1 .  c.  5.  n-  '  46-  Atttmen 
Beneilicie,  fuper  quibus  datur  Coad  |  u  turia  perpetua 
cum  futura  rucceI»one,eaduntfubConcordaie,utl 

diccturn.7^** 

'  f.  V.  LeodienTet  pcr  indottum  pofroncconrcr- 

niilet  primas  dignitatcs  elcctivaj ,  dummodo  in- 
trate.dics^vacationc  fiatelcaio,  iSccontirmatio 
Romipetatur  infra  tf  •menfes  k  die  eleaionis.  Simi- 
le  indultum  eligendi  Prrpoiltinn  habent  Ecdetia 
Auguftana>&  Monafterienfii  m  ^JCeftphalia- 
y«t«     §.  VI.  Siquispcrl»tpempromotue,  V.».  edE- 
•  pifeopatum  ^perdifpenfationem  retineatpriora  Be- 
Iie&ie,potatCn|lw^t.  1 J.  d  1.  p.  i7.n.  r  h  w  non 
cffcreftrvacaveleireae,  ideoquecaderefub dif^o- 
firionem  ordinariam  .  corfcnttt  &f,ff/  n.  16^  eUe- 
gansRotam:  Rationesrurt,  1  Q.uiaConcordata 
-  tentftm  loqunntnr  de  Beneficiis  per  promotionem 
vacantibiis ,  fed  t-^lia  R^.-rficia  non  vacant  perpro- 
motionennnam  manentapud  priorempoflcHorem, 

«no.  t.  OmnirrcTcrvecioeft  odiofa,  uti  dicetur 
n.ieo4..  ergo  extendi  non  dcbcc  ultra  verijade- 
'  ra,  ergocnm  Rxtrav  Ad  RrjjiwfH»  rcftfVCtlbtaBe- 
X  neficia  vacantia  p«r  promotionem  ,  exteqdi  non 
debet  ad  vacantia  aliter ,  v,g.  per  rcfignationem  , 
aut  poftea  per obitom.  j.  Rcftrveciocxbeontur,  ti 
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ergocumante  promotionem  haberet  jul  re^gntH* 
di,  etiam  habct  poil  eam,  crgottgnumcftfiillaoi 
nmpluit  adelb  refcrvetionem.  Oppoficum  tcnent 
hi.i.o^et.  H*rb.,  quiavcrbaExtravagantitCmiCgcoe- 
ralu ,  ita  cHim  habent  ,  BaufictM  ,  qu^  efc»n*a»e 
tflHjptfe  fromoutus  ,  nunc  vtKMM  &  tn  tnte  pmmuh 
r* ,  ergo  Beneiicia  dclicoc  genereliier  cenfcri  rcfcr. 
vaca,  quandocuoqucfuncvieetturBr  Ffiocdiceiiduni 
vidctur ,  qu6d  Extrav.,  &  confequentcr  Concorda- 
ta>incclligjnturdevacaMOoefivc  przfcntc  five  tu- 
tura  per  promotioncm  fti|  racumc  promocionie  » 
quodeciamprobacftylusCuriz,  nam  Annoi^o». 
exiUoiundamcnto  conculic  Papa  Canoaicatum  E- 
pifeopi  Hildeficnfit  in  Augufto  mortui  «  aciiae  ex  h  is  ^ 
patetrefponiio  tdt.ict.  Ad}.  i^.  Papam  non  plen* 
difpofuiftisdeUlo  Bencficio  rcLao,  aiioqui  provi- 
rutdebcrct  iterum  folvere  fteci^tafitcrumcmancipa- 
ri  Sc  c(re)unior&c.,  unde  argumciiCorAconcrario» 
nam  dacoiquod  talc  Beneticium  non  fitrcfervatum, 
CMaenabinitioeftafte^,utldecl4rjbi(uri  n.^x  1., 
ergoconrcquenter  mapec  affedum  ,  donccPapa  de 
eo  femel  pleni  difpoftierir.^d^.polTunt  quitiem  reli* 
gnari,  uciomniaaliis  rerervacajfcd  nun  polIiin(  i>i(i 
apud  Papa,hiQC  cum  Maximiiianus  Hcnric|it  Archi- 
Epifcopue  ColotiienCt  ejnrmodi  Canoaicatum  rc- 
fignafiet  in  mcnfe  Ordinarii ,  non  pcrmifit  Papa  ,  ut 
Turnaricu  iUum  conferret.fed  ipfc  de co  providic 

VIL  Lick, quando  Papa alicuigeaeratimcon-  %f, 
cedit facultatem  confcrendi  Benchcia  quzcumque, 
aut  mandat  provideri  alicui  dc  quibufcun«}uc  Bc- 
neficut,  hac  gtneciii  eDocefione  vel  ineiidaionon 
comprehendantur  curata  ,  actamen  comprehco- 
duntur  generali  difpofitioneConcordatorum,fi  linc 
patronatus  Eccleliaftici,PirrA.  de  Pratb.  n.  j  6i.  N/..  /. 
d.  6.  $.  I .  LcMr.  q. ;  99.  n.  4.  Similiter  confuetudo  10- 
terpretatur,  qnud  Bcnefictectiemlitigtofecompre- 
hendantur  Concordatis  ,Rtk:if.  Tond  Luc4,Uur.  n. 
S.  EtiamBeneticia  monocularij,NKa/.  d.  s.  j.Non 
tamen  Vittirix  ptrpetux  parochialium  unicanun 
Dignitatibus,  Fcc!-.-ins  Cathfcfr.ilihus  vcl  collegia- 
tif,Monii(ieriis, Coilegiis > p.is  locis>  N/(o/.  d.  6-  §.9. 
Nec  Bcncficia  •  ed  qux  quit  pcrF^Mm  hebctr^^ 
fum,Nrto/.d,    §.  <;.  Br^wd. q. s  1 . n.  l. 

§.  VIII.  DocetJt  c>jirc.  Brand.  N/fo/.  d.  t.§.t6.  ftm, 
Decanatus,  Schula<kriataliafqueomnes  Dignitacet 
inf eriores  aut  oHicia  ?frifgnM%mMHfi  fiot  elcaiva  m 
caderefubaltcrnativam  Coiicordatorom ,  nifi  all- 
unde  fitprivilegium:fimilitcr  Bcnehcia  in  menfibiis 
Pap.r  vacantia  per  aficcucioncm  fccundi  incompa- 
tibihs,  pcr  privaiiottem,perMatriiiioni««|,perin- 
greiium  Reli^ionis,  probabihtcr  funt  refervete Pa- 
p«perConcordata,Z(ro/.p.  i.  V.  AlttrHMip»§.  l.» 
im^CiM^.&Nf/«/.$.tt.  dicunt  etiam  elTereferva-  . 
ta  Pap.v  ,  licct  ita  v  icent  in  menfibus  f  >rdinarii ,  pu- 
tant  eoim  hoc  ipfo  eiie  affeaa,  qudd  vaccnt ipCo  ;u- 
rcf  Aficconftatalfeftaac  Paps  referveu  eflc,  qu« 
vacatu  proprcr  hxrelin.  fimoniem  •  i»OB  publice- 
tam  relignaiionem,  utl  conftac  cxGonllir.  PrilV. 
AV.,ac  Grtgorit  XIILapud  Nitt/.  fupri  ,  A  ErjnJ. 
q.  io.,ledquoad  prioraconcradicitEi^p/n.  iS.Pu- 
tatetiam  Brain/.q.».  vacantia  per  pi traioiioncm ad 
Abbatiam  velquodvis  aliud  regimcn  EccIctTi,cade- 


.utpofteapfrobitom  J;  ;7f7b"6;;;«»r3.».rcdattendendum eft,quomodo 

p.p,femeld.rporncrK^  B  «  i„terpretctnrcon(becodo:felt«nperobcenci«K« 
S?p1ijd:1ir;;ffi.t^^^^^^^^  P„.rcr..at..tituIari.i.Partibu.infideIiumnonre. 
vo.  ergoficuti  fi  contnlifTet  alten  -  hoftipfbfatit- 
fadum  eflet  rcfervatiom ,  iti  fi  relinquat  promoeob 
Co^.  nem  vd  celeBeneficinm  vacavit  per  promo- 
tionem  vel  non ;  fi  vacavit,  Paoa  dc  CO 
difporuit,ergoce(ratrefervatio  ;  fi  non  veteviC  per 
promotionem.  ergonnneftrerervatum   4  Ta'«a 
Bencficia  pofTunt  il  oromoto  refignari ,  url  habec 
raxis,  A  doeent  Parir.  I.  J.S*  »•■••••_* ^tV' 


Epifcopatiis  titularis  in  partibus  infidelium  non  re- 
ftrvantur  ncc  vacant  Beneficia>  quia  non  ftat  per  hoa 
prametoe,  qoomimie  aflequamur  pofTeflionem  . 
Nifff/.§.  »4.  SimiliterolficiaEccIefiafticaCuftodit, 
Cellerarii.  Protonotarii  &  fimiliaadoummaiBO- 
vibilia  non  cadunc  fub  rcfervatiooem  pcr  Concor- 
daca.NKo/.d.  j.§.  t.  ^  . -^j.  ... 

$.  IX.  Vacantia  per  relignationem  apud  Ordi-  f  lli 
oarium  noncaduntfub  Concnrdata,  hinc  I  pii  0- 
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.  De  Bencficiis  EccleOafticis.  ^^i' 

fiinpnce$>it«iil  GODferre  eaBeneBcia,etiam  in  menfl-  tio  poeeft f«ccre,ut  Papa  careat  pcteftate  abfoluci  Ci- 

bu(Pap.vic!ignata,quxdIio<]uicrantindirpoluione  bi  a  Chriflo  tradici  difponendi  de  Bcneticiis.  t. 

coru,ii  per  obitumvacadencitifflcniibus  aon  rcrer-  Q^iaPapanecdEuidnMnecOrdinarius  &  Supcrior* 

vatit  Pap«,BrW.(9Mft.GL  t4.n.  j  i. Pia/.p.j.c.^.a.  omnium OnlinariorumacCoIlatorum.  crgo  debec 

A.n.j.CMadreg  S.Gl  I  i.n.i9.«&:adrcg  i4.n.i9-iS:  poffe  ,  quod  hi poirunt  :  J.  Quia  PapainConcor- 

enim  dicitur  etiam  in  Reg  S*  datis  derogat  omnibus  juribuf  dc  difpofltionibus 

Cancell.  «/ii»  f ««»«  prr  ftfigtuttimtin  quoiumjut  nttJk  contnriit ,  cijBO taOt fundatto  non  rubiiftic,  nec  ab 

fdCiirttrif,  iindc  qu.uu^o  inConJUtutione,  ilirrjwirrf,  Epircoroadmitti  potell.  NVc  'jy<«r,qu6dcjui»poinc 

dicitur ,  bcncbcia  ctiam  pcrrenuntiatione vacantia  dc  rcbus  fuisdifponcre  prolibitu  fuo<iM>ii  aonidco 

•"(crvjrbintclligicur.lirenunciatioiir  prrScdeApo-  poteftevertere jur«defuperftatina,htncCap.l(r«i(i. 


ftolici  adnuJaRomz  vel  alibi,uti  expIicjtEn^r/  n.ij-. 

$.  X.  Si  familiaritas,vicuju(  ,  fecundutn  di&a  n. 
49£.,Bcncticium  refer  vatur  Papae,  fnertt  l 
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pijh,  De  tcftam.  dicitur,  Pru  ,u4  dijl-yhio  [eihiorif 
Mo«  pjieji  itiitr*lein  canjUtutUMtm  CnHomt  iiHHUitmi 

-T.-  ,--     1-.   itiiili.  Hflintionesidtantiimevincunt^qaddttlic 

icmdinufla,  putantaliquimancMrdcnnKioDniH  fundacor  nonpoOitPapamcxcludcre,  li  Papa  non 
nonobftantibttaConcerdatifGerntaniie,  fed  leAei».  cenTeatur confencire ,  iorti  autcm  cenfcriu  confea- 
dumeftoppolitumcum  Rebuf.  MoJjed.  Luit  I.x.q.  tire,  nam  Hccielia pcrmittic, ucconditionesctiaill 
aS.inum.«4*^4>3»-n.is».fa^ii.inc.N«tIitfjDc  juri coinmuni cootrarix  in  iimine  fundationis  ap- 
Eleft.n.  'ti.P»r«eifectf.4l.tl.  t.i.  1.  Chok  reg.  io.i  politzadmittancur,uti  diccmusn.  SoS.  Et  hocfal- 
num.  8.  Z/p.  in  Rcrp.Can.Rcfp.  i.n.  »0.  De  Re-  tcm  f..tcnJiim  cll cuin  NW.d.  4.^.4., cjuxcumque ' 
fcrip.  Lu.-4DeBcncf.d.].n.  •  i.iScd.  1  i.n.  j.<3c  jt.  Beaeticia polfe ab iJlis, qui fundant*  confcfriarinil 
-  .Ratiocft,quiaConeordat4exprcf(idicunc3encficia  vicctCtiaminnfwnftFapali. 

Ofliciaruisn  A  Familiarium  tamoii!  efTc  rclcrvara  ,  $.  XIII.  Benelicia  jtint  patronatfis  laici  non  ca- 
auamdiu  iplii  oflicia  tiiudltter  tencbunt .  l  o  ^«j»i.  dunt  fub  refervacionciu  Coocordatorum>NtfWL<Lf . 
diu  auremalligatadteinpttfentldclegatovidnacie-  $.9.  if.  ii.SitamenpatranuelaieatliacecelcfiaAU 
JiaQdicimr.aqa4mdiureman(erit,duraturum,.utl  cus  (dcquodiftumc:ln.  j  ji. )  Bencncia  h.cc  ve- 
IatiMaiir/c«OcconjeA.  ult.  volunr.  1.  1 1 . 1. 1 9.  i  n.  muni  fub  ahernativam  Concordatorum,  Nuo/.  $.4 
11.  ItemfiBUtiexReg.  ii.Cancell.  Epifcopigau-  QciodtlBcneHaumcxfnndaiionc  latcale  nuncper 
.  dentaiteroaavl,«Hm«/rHreredcrinc,itAutaMMaea-  prad*cripcaoncmimmemorialem  quaii  libcri  Aabf- 
M>,quo  ceflatrefidcntia,  ceflTet  itia  ahentativai»  ot)  n,  qoe  uOtuapmftncacione  confcracur ,  v  g.  ab  Archi- 
477.  iiicUim  ed^maxm^i  cum  liic  add4tur,.<i/L*a//ifr  diacotMhCujus ancea  eratrQJurainfticuerf,qua«v)t 
teneburu.  &  ubi  verba  func  ciaia,  ceOic  incerpreta-  furcAdid  poflTet,  quddexttnftutnon  lit  pa7ronatm 
tio ,  uci dioerurn.  f4i  t«ft«ut«mnot«m,qu6d Td  laicus,  fed Aithidiaconutconferacex  vi utnufoue 
*thiAiii<r.  non  hgnificeccos,  quicancum gaudenr  eo  juris  in  ciJcm  perfona  confofidari  ,adeoqueBene- 
nonuncaac  taiuiimiidione)utietaiesrunc,^ucqui  ticiuuinon  cadacAib  rcfcrvationcm^ficuQfiArchi- 
ulcs  f uerunc,:uci  reai  Gwz.  GI.4S*  mi>  1  !•  Behinc  diaeomn  iiBbcnt  inftttuere  emerctcaftnim  *  cui  p J 
cciamConcordacisiafcrcxfimcvoccs.  nontancum  tronacus  laicut  cil  anncxus  ,  I^eneficittiatale  iion 
lae,fMMj4iMrf^La/irrrceoebunc,  fcdeciam  iilatmo-  idcoeftrcfervacij,fedmanecpacron«tAllaici ,  quati 
.riHiiCommcal«lium,utexcludantur*quiveri  nou'  mododicituraJiquisEpircopusMonafterienfisqui 
.  dcTcrviunt^ujuifiuicttntamtitnlarcs,  v.g.  Comt-  Princcpccxbonispropriis  fundafTeCapituIa  al.qua 
rariihonoric, qnamvitetiamhicomprehendantur  ruxdiaccefis^ideoque  iJencticiain illiidicuotur pa- 
in  R  :g.  7.  CancelUri.Vj  ven  autcm  coaimcnialts  di-  tronattl»  Iaici,icl  ut Epifcopus  qu4  Princeps  videt- 
gnoiUnturcx  MWM«cdci/rji»:  £x meate>ii ex aaimi  turelTf  patronus.quaEpifcopuslitinftituensi  fira- 
defttnaiioneaflumpci  finc  adtliquod  minifteriom  men pncfumi debeat ,  quod  jus  pacronac6s  laicalc 
PapcrealicerexhibendumiExdcntejliideoalimen.  reipfaexilinaum  (it,  &  prjefcripcum  jutJibeiieon- 
ta  liabeant,l4rr.q. 3  z.i  n.  1  .Nrr  «hfitu  1  .«Benciicia illa  fcrcndi fieneticiunij  ctdec fnb fdervttioiMm»  gmt 
fuiftealiquandoaffcaarefcrvacionet  ftmclaiitcm  jam  mntatatftefatnatara. 

aiTci^a  maneant  alftdj,  fccundilm  Excrav. commu-  §.  XIV.  Benclicia  jnris  ptronatfis  mixcihabent  <>« 
nem,i4</R«maij/,4  Dc  l'ra:b. ,  H»m  vi  Concordaco-  fchic,  uti  li  linc  luris  pacronacfls  laici.  Vupdjjm  di- 
rura  eriani  ablblvuncur,  licuti  Benehcia  litigiofa  af-  fta  n.  j  j  j. ,  quod  fatctnr ctiam  Nice/.  $.  1  y.,  Altem 
CiAainncrcftrvation^ftdiiceccflancedclinicrerer'  fi  Patroni  laici  linc  numero  .rt^ualcs  Eccleliarticis  : 
VtdOtic)  diQioliente  Ecciefil,Lotr.  q.^o.in.  67.  addittamcn.li  patronatuslaicus  competcret  cx  pnc- 
N«s.o.V?^f  >  qu^d  i'apz  adhucpoftConcordata  fcriptione,confuetudine.privile^o,albrpaiioattne 
xeTervenc,  nm  hx  fubfequcntcs  rerervacionct  non  tlio  limili  modo  *  Bencficium  buiu  PtT«ffnatifct-  ' 
unguntnationcmGeraianicam,Coneordatacnim  dererubConcordata. 

exprefsidicuncaliatomnesrefcrvationesfaftas  vel      §  XV.  Circa hoc,  quodinConGnrdadldicicur 
iacicodasnoq  habere  locumincc  vulunc  Papa  agere  uc quando  fiencficium  vacat in  menfe  Papz ,  li  non 
oonirtConooMl«it,ocdinariiloqucndo.acidicctur  appamcritintrttreimcnresidienocz vacationis in 
nura.  S19.  iocoBcneficii,  quodalicuideilIoApoftolic4autho- 

jlj.  $.XI.QjjamvisConeordataexplicaridebeantin  ricateprovifumfueric,tuncprovidcrcpofIitcolJacor 
ll»occmOrdinariorum,ciimi«ducanetd  juaoom*  ordinarias»dcdit6n;fsrf*f.Ym.h«ncquafi  declara- 
mune,L»c%C&p4uLri*r.q.  ^97.,  tamen  nou  tantum  tionem  in  Conft.  Qi*<ciHEc(lefitm,  i.Nov.  1^76 
Papa  poieft concurrere  A  prxvenire  Ordinarioi,fe-  quod  provifi apoftolici  teneantur intra  cres  menrct 
cunddm  difia^  ^.469-  fcdeciamNuncius4L«teri»  idicnocaiVBcacionisintecoBcncfidipublicsre,  ft 
cd»nipftcti«mfilOtdiaariuainruaProvincia:me.  Apoftoliciefleprovifos;  Si  taraen  Papa  provideric 
riebttmcnnon folee  Papa  vel  Nuntiusidfacere,  ud  A hacc  pubUcatio fuerit negleaa, quamvis Ordioa^ 
diaumefto.472  .  &  quoadConcordatadiceoirn.  riutcti«mpn>vidertt,P«p«piovifiqroaaetvaIidat 

'     ««>♦  Videctiam  lil/io$z  t.  j.n.  191.  fitntcmintrairciilJocmenrcsnon  ficfafta  pul>!ica. 

f^^Sife»«fa«««>P«w»ne»^Ecclcfiaftiei«xpref.  tioAOrdinarintrefciericPapamiatraiJJos  menfct 
ttrtfirvet  aJtcn  q  lu m  Papa:  collacionem  Renelicii,  non  pro  vidifTejUC  cunc pnus  validlpiOVidl«cdrdi- 
MO  mMCumque  mcnfe  vacaverii ,  aJbuc  dicunt  naBtiis .  fir«n/. E«/f/,  P/rrA.L«»r.q.y99.  n,  9. Necant 
Pwi/.  Omc.  rufis.  /Knnrf.  liKtt.  apnd  Itwr;  q.  tamcn  >fm$ef.Ch$k.Z/f.  &  NKflld.  i.S.  14.  Con- 
^98.nu.  ^.nonpratiudicanPapx,  fed  hunc  pofle  ftit.  illaro Grryor»  minijs obferv^ri  imintTit 
$onfecre,fiioefusmenfc vaccc,i.(^u^nuiJ4fund4-  *i*^**"f\}M n«*iftnt Gcrni^wicll, 
•  ^B^UQmTAnUUmAWmU  A«a.t  i^.'^ 
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H.  66.  Antnfnfo^  vtl  folttt  dttogitrt  Concordi- 
tis.Jf.' 

>   §,L  Nonpotcftpafllmproarbttriodeiinekgid- 

*  nia  caufa  >  quia  etiam  Princcpi  cum  rubdtto  eon- 

tralicns  obligatur  naturjlircr,<i:  civiliter,iiti  habcnt 
juradc  DD.tfudQhok.  Ad  preces  pnmar.  feA.  {.  $.x. 
n.  I {. dc apud Ntco/. T.j . H. 3.$. 2. &  feijq.  Nihtlomi» 
miS  ablbluti  IfKjucndo  ptilTet  ex  pknittuiint  pntc- 
fiatiSf  ctum  extra  concilium  ^  dcrogare  ob  caurani 
gnvcfli  «ttraardinarUm  conccmentem  commu- 
nebonum  Eodcfia^Uti  rci.-,ui:urcxdi('iisn.  ^i^.do- 
ccntijue  AA.  exhiirationibus,  1  .Q^u  habct  Uk  ple- 
nfllliClirlftopoteftatem  >  uthancife  iniininoab- 
dinrenonpollit.  z.Quia  h.TcConcordjrjj  lice:  hj- 
llMntaiiquam  vtm  pa^i,iiti  fjcctur  /uUus  lU.»pud 
Nicf'. » tamcn  magis  funt  privilegiani  papalc,  cd 
qucm  prioiitui  fpcdabat  omnit  fieneikti  provtfio| 
privilcgiaantemrevocari  pofTtintexcaufa.  j.Qaia 
qiiomodocunque  pjcirtMtti:  ,  m.iximi  cum  li- 
birubdiio,  fcmpcr  induditur  hxc  condicio.  ni(i 
eccttrrac  caufa  gravtc  extraordinarta  *  ob  quam 
aliud  poflulct  communc  bom;m  .rccleli.*,  in  ordine 
ad  quod  Concordata  funt  fa^a ,  mcdium  cnim  de- 
finiccflemcdiumft  ncgligi  debec ,  quando  obftae 
fini  intento  ,  ftlin.  Suar.  ?*Ttf.  Dhha  ,  Simonrt. 
Lapn.  Sfimif.  ErMtit  Menodi.  Gjum;  ,  Liicit.  Vidc 
Chok.&l\iicol.§.^.4tfeq^.UemLtur.p.  z.  q  59^., 
ubi  oileoduatPapamiiiMadoquecxrtaulicauiQidc- 
rogade. 

II.  Paps  non  folent  derogare  Concordaris  , 

*  nisiin  cafibusocccfiarits»  NKoAAipra.  Ec  fi  quah- 
doqiiccgenntcontraCoitcordata,  pollea  declara- 

runt  nofi  fuifTe  mentem  fujm,  fcdliib  -  vcl  obrcpti- 
cieluifleinformatot}  6c  iti  /uluis  IU.  apud  NmL 
d.  t.  $.  t.  dicic )  Not  MttHdmtt  Ctmmim*  fneJMti 
Vtmpj{}itniTjr.irtfi  luih  ri: ,  ^  jci.e  ex  puHo  conjijnt  , 
4ihf^ut  fmtium  conjenfn  nbrvgATi  »on  confiterijje  wr^MC  dt- 

iert  finnamttt  &  ordmttmu  Maut  dtctmtitiuf  » 

^uidde  Ctctero  pnpetiiif  f:it:iTii  tavporihts  iidon  Ordm»- 
rn.,..  juxia  Wjoruin  Comord^coruin  coniinfituintf  tt' 
Ummdijpontrt  lihtre  (f  littti  ptjfme.  ...ac  iTritum  6f 
inmt  txijfnt ,  fi  ftiui  k  qmqutm  fuptr  his  ^ujvif  MUth»- 
titMtt  fatnttr  vil  igno^»mtr  contigtrit  Mttntitri ,  mn  oi- 
PmuihMtft.  Similiter  C/euiflif  Fl/I.  apud  HkoI. 
f.  <•  coinflBcndac  Kudtlfh»  II.  f mperaiori ut  Con- 
eordaea  Germaniea  tanto  pondere  (anctta  ntiffo  mo- 
do  viofjriaut  iinminni  pati.itur.  Similiter  Piulus  Y. 

Sud  C^J^.  fupri  6t.  Hicol.  §,  ulc  dedaravit  *  ncc 
nnfNrn  Vlir.  pncdeeeflbric,  nec  (bam  tinquain 
inentem  f viifTe  demp.ire  Concon^atis .  (nnili  niodo 
lcriplit  VrbMUS  VHl.  fuo  Legato  apud  ftr-iinM- 
dam  If. ,  itt)  habet  Kiat.  $.  i.  Nec  refert ,  qudd 
in  provifione  Conconhri.i  contraria  fiat  genera- 
lis  cierogatioj  quia  Concordata  rcm(.ercenrcntur 
cxcepca,iicepcrdaufiilaf  quantumcunque  gencra- 

le^  >.V  prTpnanteic  ei<:  dcrogatur .  CnfctHt.  Put.  GonZ- 
Sc  ahi  tum  Loff.  Lib.  r.  q.  iS.  n.6?.  Prardaridixit  S. 
Gr^erfw  JVL ,  relatns  Cap./u^itift  t  q- 1 .  /ujliti^ 
tttratimtwiofimittt  tUfttk  fias  fticagvrArsmmd^ 
t*  fu*  ftrvnri  itfidiTM  ,  fr*ittefforis  fui  voltmttrm 
me  fltuut»  iftioque  ohfervtt.  Vide  iimilia  ibidem  c. 
Que  gd  ferfttiiMn,  6i&»  i  S,  Lftwe  M.  Item  C*f.ldtt» 
iS. ttmt  IK.  y  quse nMximltcnene, qiiando e|ufliH»' 
di  pafta,  non  tam  nomine  prxdecenbrij,  qu.\m  dig- 
nitatistScofficii  concepta  funt»  quia  rucceflbr  tunc 
cctintiir  cedcm  pcrlbnfe  cum  amccallbrc «  Cte^. 
fupri. 

67.  An  fTitfcrtiii  poffit  conrra  Concordata.  ^!. 
Non po^GR prsfcribi >  neccontrariiconruetudine il- 
lisdcrogari ,  etiam  pro  foro  interno ,  docent  Leo- 
j1nf.Br4mf.NiMi/.  t.  j.  d.  1.  §.  j.  PirhJ-  i.r.  f^.n.  36  j. 
Ixur.  p.  i.  q.  ?9  j.  I .  Quia  ufus  &  obfervantia  uni- 

vcrfiiii*  apud  (crl  Qmncs  GeniMni*  Euhlm  impe- 
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dic  particularem  prxfcriptionem  hujns  vel  illius  £«• 
cleiije>ex  vi  infeparabilis  conncxitatis,quamhabenC 
inter  fe  p4rtesdccociint.a.Qui«coiiiianccridi  judt* 
catur  inCuria  Romana ,  fceuoddm  dccrecnm  Grtg. 
Xf/i.  j;- ;:d  .\;cj/.  5.  i^.,  Illi.s autem  qux in foro ex- 
tcrno  Ur vantur  >  dcbcmus  no«  conformare  in  foro 
incemo  *  quando  encmnm  non  niticttrfalsl  pnB> 
rumptione,  nei  fententia  Judicisagentem  damnac 
inpceiiam,  uci  fuse  ex  lUld.  N4f.d(aliis&nw^inDc> 
cal.i.  I.  c.  lo.n.  ii  &de  Matr. l.t.d.4i.n. i».  }. 
Qnia  )us  publicx  utilitatis ,  unionis  &  tranquillita- 
ti»,  quxlitum  ex  Concordatis  coii  Imperio#  non  po- 
tti\  ulhcfolKGlontmfjiftis  vei  ulibus  immucan  aue 
lolli ,  tam  parum  quam  Clenci  poatntreabchcare 
prtvilcgiofori.4.Qniaconcru  leges  Puncilicias  nullo 
ufu  feu  confuetudineconcrarilprzfcribitur  line  po- 
litivadccertafcieaciaPapat>utIlat«  RocaapudNW. 
c.l.d.t.$.r.,doceniquc<tiiift.in  Cap.ult.de  Confuet. 
n.  1 4.  y^J<].  t.t.  q.  »7.  a.  j.  d.  1 77.  c.  7.  n.  6/.  P/fAI.  I . 
t.  8.  nu.  60. ,  qoia  neinpe  Papa  habet  pyteftatcm 
fuam,  non  ii  populo,  uti  principcs  raxularesiled  im- 
incdijt^  d  Chriito  ,  adeotjijc  decrera  iUius  nulll 
cgciK  approbaiioiic  vei  coaienru  fubditorum  *  fed 
mox  it  promulgau  innotercunt ,  ohligam  ad  1«. 
ceptioncm&obfcrvantiam,.Suicr. r)c  leg.1.4.  c.  i<;. 
inum.  J.D<4n4p.  «.  t.  6.p.  jp       Qi^iuPapa  m  his 
Concordatis  exprefs^  derogat  omnibui  conructn. 
dinibusconcrariisprancriiis  dc  futuris,  A  quidem 
per  decrecum  abfMttti  irritans ,  qund  elidit  vim 
omniumaif^uumconcrariorum ,  uii  dicetur  n.dj^.» 
facitque  nequidcfflcolorcmcribuipofle  ia  iudicio 
pofleflbrio  rummariilBmo  mannientionic  *  pro 
q-.iodccifiones  plurimas  afTert  §.    ,  A  c!e- 

mens  Vll,  apud  cundem    1  »>  mutu  proprio  &  de 
Apoftolicst  poicflansplcnitudinedectaratqttarcun- 
que  collacioncs  contra  formam  Concordacorum 
faciendas  nuJlum  ciculum  vel  coloreoi  tribuere* 
fcd  provifos  pro  malx  Hdei  ponelibriboc  A  meri 
intrulishabendos.  Adde,  qudd  ubi  Pap.T  cogno- 
verunt  concraventum  efle ,  prorfus  improbarint,  • 
uci  nu.  s  19.  diAuin  ell:  Hmiliter  Impcrnoccc  in 
capituiaciomUus  fuis  fpondent  fe  euracuraCttcCon* 
cordata  oblerventar,  uH  faftum  i  ttr^^nmitll^. 
tefte  N/fo/.    S.  Itcm  a  Ltopoldo  l.  Capitul.  9.  A  k 
/ojefh»  1.  Capitui.  iS.  icrgo  fu£Hcienter  elidicur 
omniseonruetudoetiaanectttttra  ,  pofle  enim  per 
ejufmodi  Icges  obvijri  confuecudinibus  futuris,do- 
ccc  C4r<ie».  in  1  •  crifi  p.  t.  d.  1 9.  c.  i-  a.  i.6c  fcqq. 

E  contri  Zff%  Conrult.  Canon.  1. 3.  ad  cic  de 
prxb.  confult.  j.  put.it  hisConcardatii  derogart 
poireperprxrcriptiuncm ,  pernonufum,  vd  per 
contrarium  ufum :  confcmitEa^I.j  t.f.namif^. 
Ka:iones  liincy  1.  Qjiia  praefcripiio  faltem  imme* 
moi  lalis proceditcontra  Papam ,  qi.ia  cum ea jlle« 
g.iri  potcft  qirivis  titulus,  Cap.  Ad  MuditHtwn  i 
Cap.  Chm  ca^u  14.  Cap>  Siiiltgemt  17. ,  Da  pra* 
fcript.  t.  Decet  Smth.  deMatr.l.r.d.  4.  eonfae- 
tudine  controi  i ;  jhi>lcri  pofTc  impediinentum  ali- 
quoddirimensMatrimonii»  adeoque  legem ,  qux 
univerfiiiceft»  ae  lavolvitdecrctum  inltanc.-  Sim^ 
lia  de  conruettrdinehabent  Cajhop.  T.  j.d.  j.  $  i.i 
o.  6.L*jfm.  in  c.ult.  de  Confuet.  n.  6.  Virh.  1. 1 .  c.  S. 
iitl.f9.4].4f.  &  fc«)q.  ].  Durum  videtur  dam- 
nareiitinvalidas  omnes  proviltones  m  Germania 
faAascontraConcordata.  Smh  Laym.  in  Th.  Mor. 
L.4.t.a.c.  to.  n.  j.dc  P/r/i>.  I.  j.  t.     n.  j6x.  doccnc' 
perConconiatardcrvari  PapxBcnebcia  ctiam  cu> 
rata  in  menfibuc  PomifSciic  vacantia,  idqaetndttbi- 
tatum  efTe  aflericN/cci/.  c.  1 .  6,6.     1.  &  9.»  dc  ta- 
men  paflim  providentur  ab  aliia  in  hifix  partibus  > 
etiam  flepcfineconciirfn.  Ai  i.  ncionem  oppnflk 
tamdicunt,  farpc aliqn.i  obligare  univerfalcm  fcc- 

cieliam)  conu:a%uaecoaiuc(udo£anKui4riumliC'« 
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defiarum  pnefcripferit .  fic  in  HirpaniaSabb«ihil 
inter  Mtivttatem  &  purificationem  vcfcuntur  car. 
nibuijuti  &  Mcdiolani  primis  diebut  quadragefims 
icc.  Ad  t.  Curiam  Romanam  (Ic  jndicaniem  pnrfii- 
mecc  non  adeflx  omnia  ad  prxfcriptionem  re- 
quigta.  Ad  |.  M*U  fupponi  nulii  conructudiuc 
induci  poflc  *  tic  Clcricai  in  quibofdini  fbbjiciMar 
loro  iaico,  nam  AbbatifTx.  qu*  laica  funt ,  m  mul- 
ttlGcnnaniacABelgu  locisiunfdi£tionem  h^cnt 
inClcrieec*  idquc  ex  (blc  confuetudine  .  faltcm 
apud  Canoneflas  i  cunitjrnnn  vivendi  ritusa  Papa 
Bon fitapprobatut. fccunduni  dicta  n.  tt.9.  Simili- 
.  nr  nncdin  conhictttdine  videtur  fieritqudd  ccufx 
rcales&civilcs,  etijm  inter  Clericos.  agitentur  in 
-lorofxcuUri,  cum  ^uxti  Cap.  Quod  Cleri.t,  9-  De 
■IblOCOmpet.  videantur  fpeftarc  jd  forum  F.ccleli- 
afticum :  fcdadhuccAdifparitasinterbanc  maKri- 
•m  &  Clencum  fc  fubjicicnteinIaico,namhocprM- 
judicatdignitatiOrdinis  Clericalu  .  illud  auccm, 
.qu6d  qujadanr  ftenebcia  ab  inferioribus  conteran- 
tur  in  iicnfibiM  Papae,  non  przjudicat  dignitaii  Pa* 
j>x,  Ai  4.  Oppoluum  conllac  cx  diiSis  1.  1  •  n.  6  j  t., 
A.  probaiurlLv»-  inCap.ulr.  De  confuet.  n. 
quiaPapa  tbitribtticle^tinMce(»nfbetudini,ut  abro- 
gare  poiTit  legcm  eccle(iafticam,&  rK/tfc.Itt.C.ConcL 
7>7.doectconruetud»neimmemori3ii  prjcfumi  fci- 
•lKicni.&  pattcntiam.  im6Cond.  Srj.negat  in  ea 
requirifcicntiam&patientiam  Principit.ilii  s.Pof- 
fc  contradecrerumirrirantpracfcribi  ,  fatiiproba- 
:biliterdot.':nt  >tt4r.  Deleg.J.-.c.  i^.n.  I4-  S4111/).  & 
-tmb.  fupri,  probatque  Z/p. .  qui<  claufuta  irritana 

•  cftt8nt6mpars,& quickmacceHbricle^a»  crgafi- 
cuti  poteft  prsefcribi  contra  legem,  iti,<5c  mulco  ma- 
§iacontradaufulam  irritantcm  ;  limilitcf^ntelii- 

.guot  ConftimumMe  Pomifieam  n.ti9.  citatas  : 
itemqueCapiiu).  Imperaiorum  ,  ncmpe  qu6d  lo- 
quantur  dc  Concordatis.ubi  &  quoad  iila}  qux  ad- 
hucruncinufn. 

His  utrimqiie  propofitii  interrogatutimc  vir 
ck>diaimut ,  quia  lcntirct  ,  Rcfpondit  fefttenti- 
-am  priaMm.  cfle  VClde  probabilcm  ,  anamcn  fe 
propendcft»  ttt  fdaa  fiKuodam  probabiJcm  tSk 
■ccnfcrct;  »  ' 

%.  1.  Rerervatio  &  afMtio  per  hocdifRrvm, 

qu6d  rcfervatio  refpiciat  adum  verbalem  Sc  expref- 
4iim,iui  li  Papa  vocc  vel  conftitutione  dicat  fe  refcr- 

•  van  tclc  Bcncfidum,  tc  plcmmquc  pro  ferapcr}  af- 
f  eftio  autcm  refpiciat  adum  realem  feu  fa^um  ,  ex 
quo  tacitarelervatio  oritur ,  utl  It  Papaaocipiat  di- 

•rpenci«dcBencficio,&  tunc  dicituropponcre  ma- 
num,  (Son^.adReg.S.C«nceU.Ql.ft.ll.4>Cf/bvp. 

t.  is.d.i.p.  i^.n.4- 

•  §.ll.Manftsappofitioplushabctefl5caci«»  qu«m 
refervatio-,  utJ  cum  dii»-  fl«p«.  n^  »•  Deinde  aftc^ 
babct  locumctiam  in  aliiiquim  Benc&iir,  nam  or^ 
dinacus  Minoribus  k  Papcnonpotcft  ordinanMajo. 
•ffibui ab aJio.  ncquiilcmi proprio  £pi(copo ,  Cap. 
*Ga)njM(ti^t&trfliibr,i>ctcmpor.ordinac.  hcmordi- 
natusiPapa  non  poteft  ob  deliftum  degradanab 
£pi(copo:  Item  hoc  ipfoqu6d  Papacospcrit  cogno- 
4^ero  OTiliqocc«afc'wit  commii1ion«m  aliquam 
-^gnavcrit,  cenferur  revocata  i  judicibus  inferiori- 
bu«,Cap.  Ut»ojirmn<i6.  Deappciiar.  Btcanfafcmcl 
faAacnriclicper  appofitioncm  manris  Pap.ilts,  fem- 
p«r  maaetcuriaH«.Iccni»d  Pap«  commilit  aiicui  *xe- 
cutionem  litterarum  proTtfionic  Beneficti »  allnc  fe 
iamiifcert nen  poteft ;  idemeft,  fi  poftdemanda- 
tam  tfcui  «Hccutioncm  *  P^a  huicapponat  ma- 
num.  Dcniqec  fi  Pcpoconcolit  privilegium,  «d  ip- 
fumfpeftat  ejus  declaratio  vcl  interprcta*^  ■ 

JL  P.  U  Craw  lA(a<.  Maral.  lon.  i. 


5.  III.  Bcncficia  per  «ppofidonem  mcnfbPon-  fcf* 

tihci.c  alTc^ta  non  poifunc  pro  cavice  conferri  ab 
inferiorc,  luitrav.coiam.il<f  JUuiMMi,  i4.0ePr«b. 
IfUf.  4M.  Pia/iK.  p»  i.c.  f .«.  I .  n.  S.  ' 

§.  IV-  Papaapponit  manum.  1.  Si  Beneficium  jj^' 
fuxcollationis  det  in  cominendam.aut  uniatad  vi- 
nmditejue.  z.Si  mandetalicuiprovidetidepri- 
mo  vacante.  3.  Si  tn  provifione  apponat  decretinn, 
ut  inmanibusltiis  relignetur.  nam  fi  refignetur,eft 
afteAam.4>  Si  volens  prcventre  Ordinarium.con- 
ferat  etiam  inValidi.  f .  Si  quic  relignct  bencficium, 
aut.6.etiam  )usad  rcin  in  manus  Papx,  ctiam  in' 
menfe  Orclinarii.  7.  Si  mandet  nonproccdiadcle- 
ftioncm  pro  aiiquo  Beneticio.  8.  Si  dileaciac  v«tt- 
diMcemclediaaic  clioquieonfnmandcabOrdino- 
rio  ,  Confirniatio  ell  aifeda.  p.  Si  ex  Papz  manda- 
to  aiiquit  privetur  Bcnclicio.  1  o.  Si  quis  habcat  col- 
lationcm  i  Papp  A  imfigeat  dif)>enration« ,  fblocPi». 
pa  dtfpenfare  potcil.  1 1.  Si  habens  cotljcionem  k 
Papa, ctiam  petat  ab  Ordmarto.  Addit  Pia/. }  fi  P4. 
pa  conlerat  mhabili ,  aut  fi  ab  eu  collctum  vcccc 
propteriHhjbilitatem:  Beneficiaautem  >  quz  refi- 
gnaatur  apud  Papam ,  tuni  primiim  ailictuntur  per 
appotitionem  man(is  Pontiticis ,  quando  fuppinet  • 
cft  i  Ponti  fice  figoata  A  4  IXKario  rccofnii*  >  viv» 
adhuc  reiigiiante.  VideGaw;.  &  n.  1 1 . 

$.V.A(fcclianonhabcc  locuin,i.SiPapaapponie>  %*%• 
rit  manuni  ad  alium  cffckiumquamcoalcfeodi,V. 
g.  ad  impoiiendam  penfioncm.  a.  Si  faliA  narratum 
luic,quud  Beneficium  efl*et  rcfcrvatum ,  &  ideo  Pa- 
pacontcrrc  voluit.  3.  SifieneiidMmpermucationic 
canci  vd  in  lavorem  «licu|tic  rcligiiatom.«nt  eriam 
ob  delietum  vel  negligcntum  beneficMci  impetran- 
dumconferre voluenc  Papa,<X:  incerea  vacet  per 
obicum.  4.  Si  Beneficium  lit)uriipatronaci't$  laica- 
li:iautmijui.  5.  SiextalimanAs  appofuionc  refuU 
taret  prxiudicium  Concordatorum.  (>.  Si  Ordi- 
narius  prior  contulit  Cajo ,  6c  Papa poftcrier Titio» 
Ca)uaaucemnoiit«cccpcarc.  7.  Siappofitiomanfb 
femclfitfbrttca  ctfeftutn  perproviiioncm  fecutam. 
VtdcGowc.  a  n.  jS. 

Q^tf.  Qfai n<it*n<Lu>H  fit  ttrc*  foff^ioHtmfdCifioim 
€f  BtiulitiiiiH  luigiofum.  f^.  Seqq. 

§  I.  Poireti.)  tum  ell  pacihca.  fi  niilla  lis  vel  con- 
troverlia  circa  iUam  vcl  circa  Benelicium  tit  mota;  , 
PttccnccuccmcumaliiiLntt.l.a.q.ft.iit.  ji.  Lmc 
[")e  'i-ntf.  d.  9 1.  n.  it.  Ad.  9j.n.  I  1.  tum  non  eiTc 
pacincam pofledionem ,  lili^ctiam  nulliterikmerA 
dc  fefto»  «ccamcncorain  Judice  competente  fit  mo« 
ta,  etiam  tantiim  circa  poifefrorium  :  item^lieco»  < 
ram  quocunque  fit  mota ,  fimulqueillatxmoleftin 
&  f  jcta  turbatip  circa  )us  percipicndi  frudus:Addic 
Haaii.  l>c Julb  C.  f.  n.  «7 *•  etiam  tum  non  cfli^  pccW 
ficim,  fiiiAa  litdtatio  vtl  appellatioetlamextr»* 
judiciaUs,(cd  pucanc  alii  ciini  nj»j; m  CoiiCl.  i.c. 
f .  d.  17.  faUem  non  odicerc  verbaiem  iSc  cxtraiudi* 
dalem  controveHiam-  .Vidc  Lrar.  p.  t .  q.  S  j  4. 

§.H  Uc  N?neficium  ipfum  fiat  litigiofum  .  do- 
cent  Inn  biid,  Glojf.  Lott.  &  alii ,  requiri  ut  fit  col- 
lattim,detttmlitigetur,adquerapertiiieat.  accon«°  ' 
fcqucnternon  futlicerc,  qtidd  petatur  Beneficium 
confcrri  i  &.  pro  hoc  referuntur  plurcs  Rotx  deci- 
fianccapudRo/aDcEzcclitB.  Ajpoft.  n.  i«c.i7.  in. 
71.,  quitamcncum(3arc.p.  ti.C|.in.7f.ftaliic 
condudit  oppofitum,  ncnipc  Benefidom  etiam  nul- 
liadbuccollatumfieripoire  litigiofum  :  &  dc  hoc 
itcrum  difputacin  uemraque  partcm  RV«4  n.S  i.,d( 
itcmm  I  n.  1 1 1. »  «ficrcns  contrari«c  d«d(ioncc.Ro- 
tx ,  fed  ii  1 1 4.  concludit  cum  ferentii. ,  tn  Benefi- 
ciis ,  qux  conferuocurpcr  ctcttionem  vd  prolenta*  • 
tionem,non  p«requiri«flbeotlatimil«ttproviramt 
utt  dc  cleftione  clari  habetur  Cap.  i  ■  &  i .  Vtlite />(«- 
dtnttf  in  6.  i  idcoqucfu£ccre,,utiiencliciampcca- 
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impetntioBcin  Uliui terti!  pctat  fe  Tubro^ri  >  valet 
impctratiocoUKigancis,  &non  altcriui  rcrtii:  Re- 
pil|tlMniHAnonlig4CPapam  vrl  Dacanani ,  quin 
MlCst  «tiini  tcitium  rubrogirc  in  tocum  jut  de 
IudM,  Ad  tuoc  dcrognidum  cK^  hukRflgujUJlfM, 
AmtjidtM,  lU^D«fii(CclitC.ApoA.p.i.Cl7.iM*i> 

53«.  Xlf.  FiaifliojuiRcfiibrcft  ,  ut  longi  iitiuin 
•nfraAui  ampucenciir ,  &  ne  Beneficia  diu  vacenc< 
,h^nclicprovifodcbctaccclerariprovilio.  Nec  c>c- 
cniio  runrof(ctionisgratio(x  rccardari  poteft  per  f |c- 
ceptionem  flib*  vclobNpiionit »  nift  Iuk  Stdufi^ 
Ro/«  n.  6  t . 

§.  IV  Per  fijrrogationcm  nemini  fit  injuria  > 
quia  Beneticia  litigioljifunc  affectadurantciitCtCe- 
cundum  di^tan.  (•>&c*ititudu,  quamliabctPa' 
payquodcollacioiUius  Benebcii  ad  fe  pertincatilacit 
ccflrareomne  przjudicium  cujuicunoue  coUaioriii 
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ftea  d  et  cgacur  caluroni*  »!  dutDOIodo  non  (iMril  mt- 

nifeiU  initio  liiit. 

§.  IX.  Q^uamvis  P.ipa>  ctiam  uUi  lii  fuitfupcr 
folo  polTcflono,  polbtrubrogare»  $rr«pAwW«.L«t«. 
q-  io.n.fi.  &q.ti.in.4S.,canun<iidiioncxprt« 
mat,  nomine  litis  f  quam  prxrequiric  vel  fupponit» 
non  vcnit  iti  fuper  folo  poflfeilbrio  vd  alio  acccflb- 
rio.Si  aocem  fiirrbgaciodctar  poll  iitcm  in  Iblo  po|l 
fcnbriOjnon  |uvatad  immirlioncm  ,  ni<i  priiis 
ficata  lit  toca  graci^  principaJis>  A  diTcuiTum  jui  de- 
funAi.  Nequeex literuperpoaefRMriodccafiirrogc-' 
tioimpcditOrdinarium  vel  Patronum  ,  qnominuC 
provideat, Lott  q.  to.  n.  ^ fed  requiritur  Its  pria- 
cipaliter  fuper  petitorio  ,  Tecundum  diftan.  518., 
Lo».  n. 4 1 .  Ro/ii  c.  1 7.  ii  n.  7 1 .  &  itcrum  i  n.  1 2  s .  ff^*- 
mr/.Conr  ifi.n.  adhancReg.n.  5  j.  Ratio 

ell>  qiiij  ^ofleilio  valde  diUingtiitura  Bcneticio,  it|k 
u(  pailimdeiila  dirputetur  cticm  coram  tribunali- 


tair.  1. 3 .  q.  I  j .  n.  j  I .  Neque  vcccc  tdcBencficium*  buc leidc » per hoccutem nccdum  «tingitttr  Bencfi- 

fed  lurrogjtus  rcpr.Tfentat  perronam  &  jiis  defun-  cium,crgo  Beneticium  oon  ideo  reddicur  litigioruiu: 

AijLoM.D.zx.    J3.Ke/«4n.  7.dcin.  jo. &itcruin  liincKuu/.inCletnent.  1.0.43.  ^ti"tft»dattt,  aiCy 

jin.if4.,  licqueinfiirrQgccocontiiinccttrpoircifio,  non elfe dandcm fiirmgctioncm provifo Apoftolicn» 

quain  h.ib:  it  defun£lus>  l.ott.  &  alii,rjlcem  ii  tertius  quando  vel  Patronus  vel  ordinariiisColljror  oppo- 
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aii^uis  iiucrea  non  ccpent  pollcdionein ,  uti  ful4 
dilputat  R13/4  4  n.  iS. 

V  V.  Subrogatioexdupiicifundamcntodarilb- 
lct  fuperlliti  coliitiganti,  vcl  cx  refervatione»  vel  ex 
litcipia,  uti  habet  Regula  :  Tunc  datur  cx  rcfer- 


nit fc provitioni  Apoltolicz,  dicendo  colLitioncm 
nonpertincrc  cdPcpcm :  idcm  habet  Kof*  n.  80., 
<|uicamcnn.  110.  hanc  effert  diilio^ionem,  exil- 
mtj>d. ,    llt  lii  intcr  Patronoi  poit  faAam  prxfcnta- 

tionem,  tuni  Beneticiuin  tieri  litigiofum  ,  quia  cum 


vctionc»  &  Bcnciicium  licigiofiim  k  def un^ pofref-  ccofcncur  limui  litigarc  pndcMcati  praROideiiccf  jnf 


fum,  erct  refo^acum  SediApoftoUcspervccccio- 

ncm, ex  qiia  defun£tus  obcinucrat .  debeccnccm  re- 
lcrvauofuilfe  maaifella,  uti  piurtbuB  Lair.ll.tf9.  l^- 
/isin.43.,  adduntplurccdecilionce. 

§.  VI.  Communis  eft  fententia  C  inoniftarum  , 
Bencticia  etiam  jiiris  p^troiiattis  Uici.quamvis  licex 
Aindatione  vel  dorationc,  cadere  fub  tituluni,  £/r(|. 
ttptndttutfin  6.Sc  fub  Rcgulam,  Dt  /urrogMdisXutff 
Lrwr.  p,  z.  q.  6 77.  n. I .  fuvacquidcm  Tond,  dc hoc  fa- 
cicudameflc  nientionem  ,  alioqui  Papam  noncen- 
(eri  derAgarCf  fed  Roftn.  1  f  9.  dicit  non  cflc  opus  de 


cd  Bcnefidum  ,'Acomrl  lic  Itt  intcr  Pctronoa  entc 

prxrciitjtionein  ,  per  hoc ,  Srneiicium  notttieri  !iri> 
gioitiin  >  nec  ob  talem  litem  daodemdrcrurrcifc- 
ciORcm. 

§.  X.  Intrufui  excladitur  i  Regnla  furrogationii ;  y4|» 
per  iiitrutuinaucem  noniHtelltgicur  quivi»,qni  pen- 
dcttW|iCCCipkpotreirionem,  fcd  qniec^c  propriA 
authortcatCj  vellinetituloejus,  qui  poreit  r>rovi. 
dere  »  Lott.Atntfd.Rtijati.  i75.,iienim  tiailusiJti 
gottnte providerc ,  cd  colomoc, &.  facic  evttari  in- 
trulioaenhicpuaiumi  R<»/«n.  i-^S.  Similiterqui 


rogationc,verum  fatie|fledicere,quod£encticium  iieneficiumviventicimpetravii,  ifurrogationcex- 
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ficcitcfueric  litigiofum 
^jy^     {•  VII.  .Q^mvls  Auujd.  dicac  fiirrogationcm 
'      non  fblere  dcri  fiipcrflici  >  fi  non  poflcdcric  t  tamen 

oppoiitimi  probatufusidocencqueLort.l.  z.q.io.  n. 
1 7  9.  &  Ra^  i  n.  i  <  5 . ,  Ixpe  enim  conceditur  furro- 
gcdo  cd  poflefGoncm  dcfunAif  uti  dicccvr  tuf^, 

§.  Vin.  Adfiirrogjiionem  przrequiritur  lis  le- 
gitimiintrodtiftcrecundumdidtain.^zS.  Ncc  de> 
bet  lii  elfe  introduda  pcrrcftlipcum  fub  -  v«l  obre- 
pticium.  fecundamdida  11.(30.  Necdcbetefleliit 
calumniofa,  nam  Reneiiciom  ctiam  tum  nonrcd- 
ditur  Ucigiofum  ,  Leca  Dc  itenef.  d.  f  o.  i  n.  1  e.  «Xc 
d.  9  ».  4  n.  3 1  •  cliiquc  plurimi  cpud  nii/e  c< .  i  n.  1 6  o . 
Debet  tamen  cUumnia  efle  evidcni ,  Ttnd  p.  s .  c.  4 
§.  5.  n.  j.  Purro  calumniator  in  |'iredicitur,  nonfo- 


clu.iirurpci  K.cgulj.11  >  quufadu8clti'.lamis«)c  itt-  « 
habilisi  nec  juvat«  li  praetcndat crrorcm  »  nilt  fuifl^cc  X ' 

commuiucarcduKtm  onccxfamc  poblica,  Ror«  ,    .        .  f 
R./an.  tSj.,  Chok.  tjmen  piitac  cxi^ufirc  quamli- . 
betju^mcaufam  dc  prubabiiem  exill{iiiatae  vacc- 
cicBta. 

§.  XI.  Si  pendente  lite  moriatur  illc,  qui  per  ^44» 
tricnnium  pacitice  pulTcderat,  cnliicig4ns  furr.>g.iri  '  * 

non  poteil,  uci  habet  Rcguia :  poceit  tamen  furroga-  ^ 
citcrciuiinjuidefun^,  KM4,L«(r.  R9/4  n.  179.  Si 
autcm  dcfunciui  non  fuerit  in  poflisinooe ,  dc  furro- 
gatio  data  tit  fub  coaditioae  vcl  ex  fuopolirione  ,  i 
quddinpoflieilionefiicritafurrogationuila  ell,G«rf;  ■  V 

p.6.c.4.in.3f.»fiifficictcixicn,  quod  aliquomod6  )' 
poiTedcrit  ,  bene  vcl  mali»  Lo/r.  Ro/an.  -j..-  fed  ll 
iam  i lic»  qui  faUii  cnmitia  ai ccri  .impingit»fied  cticm»  cntc  nv>rtcm  f ui^ipoliatiw  pQircilipiic  »  eiaue  non 
qui  liiem  omni  juria  colorc  defticuccm  ioKntct:»  dclicbcciir  npwuitcoiio,  fiiMnogaco  non  cft  dcbu» 
qualiseft»(|U«c'ontrjcljruintextumjuriivclpaAi  immiifio  in  poflelfionem  ,  Lorr.  AiNr/i  Ro/a  nu.  67. 
proccdic*  quia  in  ciaris  dt  difertti  vcrbii  cicra cf*  prxfuinicur  autemmorcuuiin  pofleOionc  1  A  hanc 
lumniaffl  ncijc  eft  cjviUari ,  inquic  PWai  L.  Ue  habuic,  4tno»pwhcmrcmiliflWuticumcommtti»i 
attf///?z^.  fF. Dclcgatisdclideicommidis,  i.ScUlp.  Ro/an.^o. 

anL.  N4tur4i<(i>jiiVir/oMii>  1 77.1T.  De  Vcrb  fignif.  ait:  XU.  NuUum  tcmpui  cil  ^r«£nitum  cotlitl-  ^4^, 

Hcnre  tMviHtaims  hxc  tfi,  ut  *b  tvidmttr  rms  «d  fc  »  gpnticdobtinendam  furrogatioocm,  cd  cffeftui% 
^ieefidtitttrftl/mfimtf  dtfputdtto  ptrducttur  :  centrc  ucdcinccpclibi  dcnegetur,  fed  cantdm  ad  elfsttum» 
dcracoim  verhcnonadmittitur  perplexaiaterprc-  ucflconcedcturtertio,hxcreddaturnulIa>  licolH- 
Catio  ,  nec  attcndiciir  contraria  obfervantia  ,  utl  tigaaifurrogat.oncm  pctat  infra  menfein  ab  impe- 
.£rmavic  Rocc  dc cddudi  i  Lttf . t^47.  ik  n.  ay.  Noicc  irctiAac  vd  conccAone fafta  ccnio ,  Bmm,  L«rr.Ae- 
CcmenRii^n.  los.  A  itennniin.  170.  cxdedfioni-  /«  i  n.  190.  contra  Mmkf.  dc  ilmr/d.,  qui  putcne 
busRota:&  declaratione  tnterpretum  Tr/ii. ,  calum-    pccendamefle  infra  mcnfcm. 

niamiaprincipioliliinonprzfumi,  ideoqqefufir  XUL  Infurrogatiooc  commttniter  dancurU-  ^44, 

UcemquomodocuBttuc  iivroduAcn  cn»cli-  fn«»n«iccncAmcdiucdcfunAi,tiqHodhchuitUcd 
prubibiiiicn  tcI  coIoKCiiicfHcahltibi^  fip«>  fiigniidpQflbfliancm .  Lut.  R»f$  w  ic.  Imr.  p.  1. 

Aac  4  ^.Si}» 


^utprc 
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lorTicii  fuiiret  poAellione  exturbatiu  ,  furrogatus 
aon  cooiiiiiniet  pofleiKonein  ,  pofllemmcnctMm 

^        pendeinc  Jire  incipcre ,  li  nec  Ca}us  nec  alhitcontti^ 
-di£ior  eam-occupec,  Locr.  L/ur« q.  S 1 4. 

-4.  JCIV.  Si  iurrogano  detur  ctidcn  aci  pofreflio- 
•mm  >  tum  maximixiicicur  grariofa ,  cujut  ea  eft  vtst 
-Utprobatic  bistribus>  Clmtatu JmngMiit ibtt tftf' 
(tfitnt  dtfuHiii  i  iine  juAiticatione  principalit  gn> 


jj(  Libri  IV. 

q  .  ^ebet tameti de  hoc fiert  mentio»  necfuf-  $.  I-  Omnix  celTio  BeneRcti  vel  juriietianidubii  fft» 
bcicdiCTjqubdfurrogccurin  ju<(!lc  ad  jtis»  Qhok-td  circaBeneficiom  ,ii  hatpropriiauthoritatcpropicr 
^UftamReg. Iitc.  M.{  4ehocnoaobftante,^u6<tfur-  aliquid cemporale)  cftfimoniaca^utltenentomncs 
•fogMio  4  P«pa  dctnr  «tigm  ed  pofleffionom  *  tMacn  cnm  Otfinf.  t«  1 7.  d.|.  p.  f 9.  n.  1 .  Ncc  poteft  Mt{m 
liTidoa^ iti  pnmflnk  Pap^ACa jus  eidem  dic ab  fimonia ferri  fttitentia ,  utnmis (blvar  diqutd  teni> 
Ordinario,ac  hic  prior  cepcrit  polTenionem  ,  manu-  poraie  pro  |iire  fpiritujli  faltem  dubip ,  quod  alteri 
tcnctuTj  fecuodum  dicka  n.  47  •  .*  is  ciMm  cft  ftyJut  €Oinpctit;iic  eium  teroporaic  eiTet  pretium  fprritua- 
coria!» ml  leftantur  Sio/* n.^t.Se 6«.GMrt.apudL«rr.  lic:  n  tamcn  quic  habens  jot  in  Beneficio  t  per  (ea-  •  • 
q.Sz6.  Vide  ctum  di;enda  n  57S.  Si  aiitcm  antecef-    tentijm  cogatur  djre  aliquid  tcmporale,  ccnfebitur 

darcadredimcndam  veiim,  i.ur.  Pirr/».  1.  j. 1. 1 9. 

■»4»- 

II.  SireHgnes  liti  beneficiali,  pa^rcendode 
recupcrandis  tuisexpenlis,  elt  timonia.  Cap.  Cum 
priirittfDe  p»Ais  y  Vmf.Corr.  Ptrrh.  Vide  dicend«4 
n.  1  of  9.  Idcm cft  >  ii  rciignei  huic  Itci  pro  obtentio« 
ne  alteriot  Beneficiii  quia  eftpaftioinbeneficiali- 
bui>quzfecundumdida  I.  j.p.  i.n.  f^.&^o-pro- 
Jubettir  Tcluc  limoniaca  »  Ai,  ^nar.LiHiiert:  C^ep.^ 
ItemfinxdoobnadcMoaJterdtoramcairrumpit  . 
ut  juct  fiio  ft^gnct  »  Ma/i/.  Ltir.  Iwnr.  p.  }• 
q.7fi. 

9.  III.*  SidnolidgettteireapIurtBcneficiafilli»  Sf4» 

cna  eltpaiftiojut  htc  tinum,aIceraIterumBene(icium 
habeat,quLi ,  uti  di^tuiai  ell,  in  matcria  bcocticia- 
ria  paAionei  iine  authoritate  Superioricfimtpro- 
hibitx ;  &  fpcciatim  hic ,  ubi  ciim  jus  utrrufque  par- 
tiiiit  dubium  ,  non  pote/l  per  voiuntatein  tranli- 
gentium  tmntfierri  hoc  jus  in  illum ,  dc  liiud  in  altO>  ' 
ronbfidluicficridcbetauthoricate  Superiorii,Sn«r. 
De  fiRion.c.  5^  1 .  n.  14.  Si  tamen  Ca  jui  iirigecpro  ha- 
bendo  Bcncficif»  Tirii .  <Sc  Titiui  pro  habcndo  Bene- 
ficio  Ca)i ,  poilunt  «uthoricatc  propril  pacifct»  ut  al- 
tercedat^lite,  fi  «iterviciflimcedat,quiaibiiion 
6t  compofitir»  f»perBeneficiis,fcd  fuper  lite  tantum, 
S<Mr,n.  is.,SiJiilitfjperaiiisjuribusfpirituaIibut» 
V.§>fupcr{urtl<Kftione  in  locum  aliqnem,  fiiper 
jure  prxfcnraridi  ad  Hcneticium  Ac ,  polfuntfieii 
tranfafiioncs,  utt  dictum etti.  j.p.  i.n.  1 14. 

$.  IV.  Sidxolirigene,  liali«n|^  jora  tancum  ad  fff« 
BcDeticid,  Ka/n.l.i.C  i.c  1.  n.  }8.  putat, li acce- 
dac  Epifcopi  authoritat ,  ti«ri  poifc  corapolitioncm» 
pcrmutando  jiN  unum  com  altero ;  «Sc  idemvidemr 
taiinwwf  StMT.  n.  i<.& te., Mc*firof.  n.  z.  requi-  ^  ^  « 


,  iic>  dummodo  iucKit  «d  cam  «iiquticolor  Ixmi 
'  furit ,  ftatim  hab«K*loeom ,  A  deheamr  immifl 

iioin  pofrtfillonem  ,  Lorr.  Leur.  q.  S  1    oc  hoc  Rota 
•  aniUicsdecidjtj  ioquit  R»/«  n.  1 4.  dc  140.  .*  przrc- 
'  quiriturtamcn  adhne  expcditio  litemrom  •  R»/!i  k 
II.  1^.,  quibus  produftis  diflfcrri  non  poteft  immif^ 
^fiotuili  furti  duo  haberencfurrogacionemproeo- 
•dcmBeneticio  >aut  alius  haberet  Bencficil pofleilio- 
nem,  de  qiiibits  calibus  agic  Ro/^ikn.  54.  Quddli 
nuilusaiius  potFenionem  habeat,potell  gratiosi  fur- 
J  rogatas*etiamfiantea  ruiifet  tntrufus ,  nunc  purga- 
•re  vitium,  falcem  ii  hoc  narraricjdicpropriiaudori- 
tate  poifeJionem  ingredLeriampendcntelite,  Lerr. 
'  dc  aiii  com  Rofu  a  n.  1 40.  £  contri  furtogatio  tum  cft 
rigorola >  ii-cxccucori  demandetur,  ucfurrogct :  4: 
hxcindiget  non  tantAm  YeriScatione  naifMoraui 
in  litteiis ,  fed  etiam  difciinione  juris  dcfunLti  ,Lorr. 
'l.|.q.-t).4n..3a.  Rii/cn.  ij.dciteruman..ae.  ' 
•f4S«       XV.-  SimoriatttftnmiccolKtigtntium,  doccc 
-Luud.  91. n.  i^.  non  pQfTe  ab  ordinario  Collatore 
vcl praefentatore  lurrogari  fuperibtetti  >  fcdcontra- 
dicmitC«mirr.Ro./7-  hAitctU.  PMrifGgre,  p.  f.«.  9.  i  «. 
j:o.,£ii;n  hic  ccifet  ratio  prohibicionis»  nam  ni 


furro^ando  non  dacur  novus  ad  vcriariut :  Et  quan- 
do  Ordinai  ius  prohibetur  furrogaic  «linm  j  inidlt> 
gicuraliunvicoliitigantibui.         '  * 
$49-     $.  XVI.  In  Gdlia  non  habet  tiWnmR^dla  dc  ittad hoc authoritatem Papg ,  quia  pcrmutatioju» 
•fubrogandis,  necCap.  I.&  z.,  Ut  Ittt  ftnientc ,  \n    rium  adBcneti(iaiicrillonpoMft«padOrdlll«lillll|» 

quiaanimadverfumcftdari  occafioncrapriniii  utidiceturn.  leSf.  * 
litibusfrivolif,utiiceloderenturOrdtn«rttcoU«io-  V.  PeteftficricompofiitoiQicrlitigantet,per 
res,  Rfiii^.  in  addit.  ad  Reg.  CanccII.  de  furrog.,  G./-  fententtam  Judicis  ordinariiveldelegati ,  vciarbi- 
y)f/.de  ufutScpraKi  Cupx  Rom.  pag.  xo6.telUncct  trorum  Eccietiaiiicorum  auc  comfwomiilbrum  4 
Bcncficit  lii^iofa  rccidcra  .«d  mnnuc  Ordinario-  Snpcriorc  deputatomm  pro  tcnt«nd«  concordi«  • 
rum  .- idcm pafljm fit  in  Belgio,eiretquefor{anuti-  ^uiaccedenteparriumconfenfudccompromifroad- 
ieidem  lieriinGcrmania*  praefcrtim cUm  Concor*  judiccnt  Beneficium  illi ,  pro  quo  videcur  cifc  juc 
-«iata  nihil  habeaiit4chaenKrvnti0iicoblitcm>  ncc  ^frcbcbilius,  eique  imponant  pcndendamdiiiBriceN' 
defurrogatiooe.  tam  pecuniam  vcl  aliud  temporale,  non  in  compen- 

Sf**     Q.  71.  Q^iinottaUnmftt  (ir(tt  gtu'(*mt  ftntmif  iationem)uris>redobbonumtemporaIepacis,<j^uc 
-  ^««ifi. qt. Scqq.  iliteetiam  in  cemporalibus  noxia  recedaturj Gip* 

f.  (.  Ciraria,  $1  mtfrrft cooceditur  ilfi tantdm  N«iiyfMr2.,De«tbiirit« An!i;Ocjur«jEccLl.).c. tf. 
«Dltiti^aiui.qui  Apoftoliciprovlfiiteft't  Aficquafi  n.fo.  Poteftque  ctiam  «fli  peniio  arnina  in cemi 
•€nnacurprimagratiaiplifaAa:dicitur,  Sintutri  ,  quancitate<impofita  >  non  Benelicio  fcd  beneticiaco* 
■noiadaturtamumfubconditione,  iineutriconini  •4c«d  vitamhbjut  tantnm  Beneiiciati«  utihahetur 
ntjusquarfitum»  undenontoHit  jui  quxfitoin  cx  4SiSip.Nfjfij^flkr,  Dc  Prcb.  Im6  putant  Ai^.  Gmfin^ 
prxfencationc  vel  proviiione  Ordinarii  Ac.i  poteft-    Cnculup.  G*n;h.  hUnl^f.  KtdMn.  Lutnn.  Quth.  Swtr_ 


qucctiam  aUciu  tertio  concedi»  icd  fi conccdctur 
•Coilitiganti,  non  eftoput  }oftifinreMrr«t«inprim« 
gratiarfed  canciim  in  hacftctnidc.  Vidclt^cdcfilC. 
Litt.  apoft.  p.  i.c.  18, 
Sf*.     $.  11.  Grctia,  Si«tilli,eft iimilii, dkconeedttur» 


n.  1 8.  Cajirof.  n.  %.  R4>n.c.  10.  n.  t  i.tQnuitm.  apud 
Dim.p.  9.  t.  9.R.  49.  eiiam  «b  Bpifbopo  pofle  im- 
poniad  vitam  penfionarii ,  velBeneficio.  \'flpcr 
confenfum  hujus  beneruiati  ,etiam  fucccironbus  • 
qaia  Cap.  Dr  c<cr  rrs,  I>c  t  ran  faft.  •  d  ici  tur  >  qudd  pcnk 


^  — ^    —  #   ^  —  _  .  ,  ^  .  ^  —  ,   _j 

finullicxpluributquim  duobus  coiliciganribus  fic  no  line  au6toritate  £pifcopi  impoiita  durarenon 
juiquseiitum.  Vide  Ro/Mn-n.&CMflrof.t.  1  j.  d  a.  -dcbeatjnitiadvitamillius^quifolvitiexquoinfe» 
p.  j  1.  §.  I .  n.  1.  'Tuntpollie  perau^oritatem  Epitcopi  imponi  eti*ill 

Sl.  7*.  Qii*titm  piitiuitt  vd  mtfiftitiitt /btt  li~  cdvic«in  iUiuCyCui  Iblvitur»  ftdcommuniAscoo» 
mtt  «d  rcnniaaadai  twufmrfini  «tm  tmtfiiui.  ft.  ar«ijk<int  diilcnm  F^«.«d  O^.  N//,L>ePrxb.  A 
CodUbiKCicSiq^.  UMllCp«ii£oo.d.4^ii.f.       •  >' 

J.  VI. 
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T S7.     y  ^^'  ^  «?«P<»fi<io  Setti  privatl  •uftortnte  pofle ,  uc  i  fe  prorirnt  mitettiir  in  poflelliooein  ab 

parMum.eflethraoniaca.iicnue  a  Supenoreappro-  iis,  ad  ijuo«decattero  fpeeuc  Vidc  Uur  0,74^. 
bvipoflet,  Cap.  r^w,  De  prxb.  6«r«.  lM.  §,  V.  Devoiutio non tit ad parem  vd inferiorem»  564. 
l«flr. q.  44y.  I».  I .  Ec  ratio  eft ,  quia  tum  prsfiimitur  fed  «d  Supcriorem.  ut inferiorii  ncghgenriam  quiilt 
Wtwapowteprorpirituajiob  utifiratcm  perfona-  corrigati  hinc  i  Capitulo  tit  devolucio  ad  Hi-ifco- 
rumcontrneniiumiicontril  JudcxccnfeturiDtca-  pum,noncontra>C4;/r0^.  n.z.  quamvis  4^.  kr^u/. 
dere  bonu.n  pacis  A  concordiat,  Suat.  n.  if.  C4-  Gdrc.  n.  3  j.  P/rr/j.  J.  j.  tit.  8.a.j4.  putent  criam  <ic- 
dtrof. n. «. kfirrif.  n.  j».  Nrtai/bir , qudd volentce per-  ri ad  Capitulum ab  tpifcopo,  m  Cenchciis,  qu*  jure 
anicarepolGncpuircidciiiodo»  fiib  conditionc,  fi  propno  confert ,  ob  magnam  communicatiuncm» 
Supcriorapprobct,  NttdicetarnLlio«.,*ll«hJ«ob-  quainad  liipplendum  mvicem  hjbent  capot  « 
itairpecialwprohibieio.  membra}  quod  admittuf»  U/m.  A  Lo«.a  n.40., 

5J8.     f*        ••wonia  eft  Htcm  bcnelicialcm  privatd  quando  Epiftopus  fcienccr  indigno  coniulit ,  con- 
auttorirateccrininjrcinrervfnni  rortiu  i)  ,  quiaett    iirmavic,  inaituit.dicuntcnira  exdifpolitionc juril»' 
fa«ioinroaterialJeneiiciaria.i««r.Deropcrft.c.  r»f  Cap.  i.pr«Micr/.Pr.fft.,  CipicuJumtuocrieriautho. 
a.  ]•  R^.  c. ».  n.  t4',  poffetque  ficri,  ot  it»  cut  fort  rieate  Superiorctn  Epifcopo ;  Si  tamen  Epiicopu»  Oc 
/aTCret>  rciplacjrererficulo.qiienialterlirigansci    Capitiiluin    hjbenccs    liinulancjm  provilioncni 
«Urenonpotelt  QLjod  11  uiterveniataudioritaj iu-  hancdivircnntinturnuSjtilcCapituiumveiCjnoni. 
pariori<,potcnti«daretituium,  non  vidcturinici.  cutproCapituloproTiromtin  ruotvmo  ncgiigat  ,  " 
CUniadhibcrcibrtes.  nam  lic^t  in  quibufdamelc-   non  devolviruraJ  Bpifcoptim  ,  njm  rc/pcitu  hujug 
Aiooibui  licclerialhcif  intcrdicaturcarum  urus,nui.  iicncticii  iunt  parcs  «fcd  ad  utriufijue  Mipenorcm. 
ia  taaien  liic  ell  eleclio |  noeBCiicHcium  recipitur ex  Caii.  uDetMuf.frti,  C^firof. n.  t.  G^n, n.  |f .  Firr*,  • 
viiorti«,redcxyiiuri*pnrtenfi,(ortibustantumre-  n.  j^.LrMr.q.^^^.n.t.QuodlilimuItaneiprovidere  * 
moirttitibut  dbicem ,  G/  Abfr.  Si««r.  n.  14.  Hjiyn.  i'u-   del>cbanc,  iSc  unus  ncgiigat,  torum  jus dcvoivitur  ad 
^i.  Quid  fieri  po  ilc,  li  partct  nccyclihc  oompo-  confortcm;  fi  autemuccrqucneglexittcmpus,  ce- 
licionemnecrortet,dc  tttractoaumtequalitatjdice-  volvuur  ad  Supcriorcm > L«m, L«Mr. q.7/ 1.  AnCa. 
«nrn.  149^.  pitulum  Sede  vacantc  pofBt  ptovidcre  dc  devoJu- 

5S9»     ^7}'  '>i^^»*^n  (m*  froviftmtm  BtHtUmum  fn    tis,dicecur  n.  6ai. 

$.  Vi.  I>cvoiutiofitgradatimabordinariitColp  S^f* 
latonbuead  Epifcopum .  quituncBeneficiaiiouex> 
eitiptj  corifcr:  jiirc  propri.) ,  exempta  autem,  v,  g. 
Ipectantuad  Kjcguiarcs  exemptos»  ex  dciegatione 
Pap«>L«ie«  DcBencf.d.t7.t>.  1  o.Lnr.q.747.dtq.7  ?  4. 
n  j.  Siinilittr  |tis  devolvicurabEpifcopoad  Metro-  > 
politjnum,  ctiditiii  iipifcopusciret  Cardinalis,Go«r<. 
G^rt.Lrur.  q.  749.  a  Mecropolitano  ad  PnmaUn 


fottttM  CardMAUumj  Ltgtut  Afojiolidt  ^ijttft,  Vi- 
tmt  4Siwnitir,  O^tnUi  tjuf^kt  yhnriii  trnn  Mm». 

fitriorum.  t^.  Vidcri  poteft  Lr«r.  p.  :  ,  De  Cardina- 
libus.q.  6j9.  &  feqq.  Dc  Legaco  ApoItolicOj  q. 
«49.<Scrcqq.  DcEpifcopo,  q.  ^64.  «ilcfeqq.  JDeVt- 
Cario Epifcopi .  q.  6Si.&rcqq  OcCapitulo,  Se.le 
tara  vacante  quim  (ilcn.i  .  dc  de  ejusVicario,  q. 
«96.  <Sc  iVqq.  DcMonafteriitjAbbitibot,  Abbatif- 


fis^c,  q.7i8.(!ic  feqq.  Diximutctiamaliquacirca  veiratriarcham,iihuicfub|iciatur:  QuoadeJeftio- 

Eptfcopum,  n.]59.4c48».  Circa  Vicarium  gcnc-  nem  Epilcopi  vd  Archi-Epifcopi,  devolutiolitad 

raJeni,  n. i;o.  Cinaa  OipitiiiHm  Scdc-  Vtcante  di-  illum . ad querafpeft4tconriraure,qui  ell foiuapft. 

cemusn. 601.  pa, Aii. Pirr4».LrsHr. q. 74f.n.  3. &     7^4.  num. 7* 

f**^    .^74-  QitH  nftMJbim     artM  JtPtlutimmBtiit-  'Quddfiii,adqaemnftaeftdevolnno,feienterobn- 

fii.ll  IC.  Seqq.  fcrjt  illi ,  qui  ipfo  jure  inhabilis  cit ,  dcvolviturad 

i.  i. .  Devoiurio, eft juris ad  providendum  trant-  iliius  Superiorcm}  ri  conf erat  iiii,qui  tantum  poftca 

Ittio  in  aliiim;  ob  nrgligcntiam  vei  colpam  illiocad  per  (entcntiam  eft  reddltut  inbali^,proviliorev«f(> 

quen-.  ircJtjbac  providere.  Fitob  honiiin  Ecclcllx,  titurad  piirmim  Collatorem  ,  quia  jjm  ircriim  va- 

ncBencnciadui  vacent.Cap.  i.Dr£o«cf//.^<eA.,Cap.  catBeneHcium  poii  provilionem  validam:  riigno- 

Li«^r,  Dc  fupp.  neglig.  praelar.  ranterconfcrat  inhabili,non  fitdevolittio,(eddclltC 

f**»     J.  II.  DaturdevoIuTio,  I.  5i  intratempusaiure  fecorrigercfubftuuendo  habilem,  C«/lJr»^. num.7, 

prslcripciimnegle^a  rir  proviiiordebectamenpro-  LrMr.  q.  746.  SiverdEpifcopusobcenfuram  provi» 

barifcivifrc  eurn.adquem  fpfOabatprovtdere,po-  derennnpoflicde  Beneliciislibi  (bli  fubjcAis  pro- 

cuifl'e<Scnolui(reprovidcre  ,  Lorr.  I.  t.q.  14.^  n.  6.  videtPapafCap.X^aidprryftiireNiiOccenccfllpratb. 

Lr«r.p.  t.  q.  740.  &  q.  -4?.n.  ».  Neque hicexpe-  firrh.n-  j<.  VidcLeiir.q.ryi.  SiViCirias Epifcopi 

ftaturpurgatiomorc.  fcdfTc  cvoluto  temporc  jam  conculicindigno,  devolutinricad  Epifcopum  :  II  ta- 

perditumcftjut,  Abi.  AK.Otfirop.  t-  ij.d.t.p.|4.  incnhiccoiiaiionemratamhabucrit,  fitadMctre- 

11.4.  Baii.  i>c  Poc.  Ep.  alleg. 7}.  n.  t69.  tttt.^nQ.  polit 


^  J,  Lf «o'.  q.  7 3  g .  &  744.  1.  Ob  provifum  fcienter 
indignum  aut  inhabilem«  Gf rc.  p.  1  o.  c.  3 .  n.  j .  Ca- 
ftrop.n.j.  ).  Ob  dilatamiilRiijlmiaftinitioncm  , 
poft  appellationem  (egitimam  Ac.  Ltur.  q.  1 77.1  tem 
obnegltgentiasaUas  ih  conferendo  Beneticiorcllg- 
naro  dcc.  ud  fuis  locit  dictnir. 


litanum»  Riliif^  Li|m.  Lrar.  q.7f  }.4L^atodc 

iaterehtdevolurio  ad  pjpjm  ,4Papaiion hcdevo- 
lutio.  quia  ilii  nunquam  impuraturncgligentia  t* 
L«rr.n.  £6.  Lrur.  q.744.  Quomodoautemiegererc 
debeac,  qui  i  PapapcitcBcncficiumdcvolMimi, 

de  LtuT.  q-  7  5  8« 

 §.  VIL  Sinegligaiurpnefentatio  intra  tempuii  fC^ 

f*^  $.  III-  Impedirasntum,  fivefaftifive juris.eti-  jarcftatutuin,devoiutiovidetnreire,nonad Archi- 
•mfiexpropriaculpaiit  caulatum,  dummodonoti  diaconumautaliunuquiinltituerefolecfedadEpi- 
idco  Br induftum  > &  nonfacili  potuerit  removeri,  fcopum,tum  quiaAuthoret pairim dicunt,li infcrior 
cxcuiatliic  i  negligcntia*  Cap.  QfiUdiptrfittttm  •  ncgbgar, devolviad£pilcopum,turaroaxi«iidquift 
OeConccflr.  Pnri>.6«tr.  Ltrr.  krt.  if.  Aiinetutem  'orones E p  1  fco po infcrioret now liabeHCdcfe,otcon- 
legitimumimpcdimentum,  probjridebeti  volente  ferant  bcnericia ;  imd  inftituunt  nomine  Epifcopi, 
rcancre  )us,  quia  non  pneCinutur ,  Lm,  n.  i  iJLtur.  qui  iit  non  commilit  nifi  hoc  ,  non  autcm  ut  de  dc« 
^.741.  volatitpc«Tideanc:dc  reipftfaBtprovifiocllcaOc. 

f*3*  §.  rV.  DcvoUiMo  nihi!  immutaf  in  Beneficio  ,  fcd  do^mircAiLnir.q.  i77.n.i.,coIIatio  autem  dc  ju- 
debethoc  conferri  fecundum  eardem  qualitatesft  rcljpcAKadCpilcopMn.  Opporitum  videnttir  tene- 
conditioncs,  quas recumafleTcAindatio,  At.Gtn^  rt€i<.ftLtfe;VidcLmr.q. 7^4. 

Gatt.  b4rh.  Cafirof.  n.  5 .  l.ott.  n.  6  j.  Lfi»f.  q  74j.,hinc       §•  VIII.  Dcvohltio  non  habet  locum  \r.  Bcncli.  f<^ 

coofcrcotcxdcvoiuaoae  vidccurtaotumj^xcipccc  CiiiAiiEAif  VslccftrT40iPtpx>i^tqu»adoquisha- 
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,5jl                              Li^t  IV. 

b«tindultumiIlaconf«rendi,  H  nc[,'  t_;ut  intra  tem-  commune^  dtimmocJo  difpenfct  Papa.  Vide  Ltur, 

pusftatutum«  redeuntad  Papam.  Curr-  G*rt.%n.  q.  c»o.  Non-.inaius autem perpreces inllituidcbet 

it.Quc  vacant  inmenfibutprovifutisordinariivi  AbOr<iiiMno«ucip(obabiliutcencnt£/i^r/ftLr«r.^ 

alcernativx,  devotvuntur  immcdiati  «d  Papam  i  « i  j.contra/Aifgwr.,  qui  dicit  ioAituidcbcrep«rc«* 

L«{r.n.)6.contraGon^.Manu4liadevolvumurCDm  ecutures  precum  »  ftblmperatore  cumaoAoiitatt 

'  •movibiliCftC  proviii,  &dacurineis  purgaiiu ii.o-  r.];..cccnilicutot,  dc()uibusvidcl4«r.<{.6i4. 

tx.Girc.  Jlb.4«.  Bcncticia  convcntualia  cxempcci-  Y.$ilmperacormociattirpoftdaMmdcipr&>  57i> 

rum ,  V.  g.  Abbaria ,  Prioratuf  devolvimturimme-  dlla  admiflam  graiiam  itomuMrionie»(faamv)*at| 

diatiadPapam>  Loa.  an.^r.  l.L>;:iva  lievolvun-  amplius  faitum  lit ,  manet  gratia<^c(lexequendaa 

tur«de«m»<)uihabet|u$couririu4aai>  uti vulunt  i^m j dato < <^u6d fc h<|bct inilar mandati » camcn ret 

C/.LMMi.4.VldcLeiir.q.  7f4.  noneft  intcgra»  eom  Impcnuor  jam dcteiciM' 

f^''     5.  IX.  QuilibctSuperior,  oci  qticin  qrjciatitn  fic  li.un,  lu^uc  acccpraca,  «Scgratia  Principii<tobCWClit 

dcvohitiOybabcc  fcmdlrc  adcontcrciioum,  adtc  ccrpctua,P4rji/.U^t^r.Mi>i)((^.U<'r. ^Aif. 

iiot«devolutioniM<*Cwrr.Lf.c.i.n.«i.PirrA.n)(.»v*  $.  VL  Precifta  dcbec intra  mnlbm  4  die  notae  S74> 

quamvis  dcvolutiocircifaaa  a  laico  ,  quitantum 

habebatJjuadnmelirc»  Gau.  n.  9.  L(«ir.    7$  y.  Si 

tamen  Supcrior diCGmuiet ,  valebit  proviho *  utl  & 

elcdtio  fafta  poft  tcmpuselapfuro ,  prior  enim  pro- 

viforccnrcbitiir  i«i  faccre  nomine  •iUi«uof u ,  ■^^- 

Kibti.  Pinh.  Leur.  q.  7  ^  6.  Hinc  infert  Um.  ad  Cap. 

L«rr4j .  Dc  fupp.  negL  n.  I .  probabile  cffe>qudd  lic 

provirubquamdiuneraofeopponit>poflitCinAcon-  tempreciftamoriaturrentuifdirtitl  «fftftom,  pi»- 

fcientUrecinereBenchcmm  ,  coquod  talisproviho  tcrtlmperacoraliumfubllitucre,  Lrwr.  tj.6i  S.  Li^itd 

fitdejurenatuntvalidaa  quamdiu Judexaiiudnon  auccmiieridcbeat,  lipluretadidcmfiencticjua)no« 
declarat,  P'rrM.  i.t.  10.B.}.  not.  ).Vi<lediftfin»  mincni 


vacationis  Beneticii  acceptare  gratiam,  dicendofc 
vellehocBencticium  viprecumt  tumque  CQllatoFt 
ordinariohanc  fuam  acceptationcia  OUnllBAait  • 
LruT.^,  6tt.  Qjio  fado,  dcbcc  cxecHCor  fraoam 
cxcqui  inframenfem,Lr«r.q.6  16.  Necimpediripo- 
tellcxecutio  vel  poircllio,  quia  lodultum  precum 
derogat  omoibus  aiiilj L««r.  q.  6»&,Afcq(|>  Siau- 


)io.&dicendain.fi36. 

7J.  Hj^d  imtiindum  jit  (nia  obctnttQHcm  Bent- 
finptrpTimfnmmtM.  tfuSeqf\. 

§.  1.  Periilas  intclligitiirindultum,  quodPapa 
dat  iinperaton ,  ut  ^oiltx.  in  lingnlis  Eccletiis  Mctro- 
poiitanii,  CachedraJibua  *  CoUegiacis  pertotum 


mincntur,aplicat  LeMr.  n.Sip.  Qadd  6  precifta  no> 

licacceprareprimum  L'cnchiiimi  vac.in!. ,  poteft  e»- 
pe^are  fccundum  vei  ccruum,  Chtk-^trrh./f-ugn,^ 
Lrw.q  6zi.n.9. 

$.  VU.  Prxfcribi  non  potefl  concra  indulcum  y^f» 
precum*  quiacoocraprivilegiuiu  contitient  in  vo- 
luncate  ucendi  non  prxfcribitur :  NcclUpttlltOi^ 


Iinperium,  prouc  nunc  ell>  nominare  aliqucmad  u-  quamdero^.  Preciftaamiitic gratiam  preeum ,  S 
nam  priind  vacaturam  dignitatem,  perfonatum,Be>  hacinhabiluAci 


item  fi  rtnunciet  «ctLim  udth»  v.g. 

duccndoiucorcm,  fequendomiiitiam)dcC.Cib«jt.  Vi- 
de  Lrar.  q.  6x  f .  dc  feqq.  Item  DiJtrtMmtmtltfrm»- 


I  primo 

nefivium  VCl  officium,  etiamti  pcrprxfcntationem 
vcleleaioncmaliiiconfcratur:  Idqueinquocun 

qoe  menAiqua«vlaCM.in fch.  ad  precprim.  pag.  rmfntAia cdtiam  FnVurgi  1 707 

56.  pro  LtodicniibtMdicat  CXCipi  menMI  Ordillt-       1^7(5.  Qud  dtcenium  jit ,  (i  dem  ^(ne^iium 

riorum.  .  vtldtvtrsiduflurituffviferMHrvtiitd^tMr.mt, 

ff»    f.  II.  ImperacorpoiTethatprececctdcrcdtcri,  LDehaccoflcurrcntiatndatolitterarumagi- 

C/)t>/l[.L<«r.p.2.q.  6  17  I>i>;u'>'"'"a"""'/*^"'*»^"**  turCap.  DhoA«j  ,  14.  DeRcfcripti$in6.,  fedclarus 

imperator  non  confcrt ,  fcd  tantum  pecit  conlcr-  inK.egulitCanccllariac:  Reg.  17.  ItcmvoluUj  <iuU 

fipcribosirenominacjc:  primarMr,  vd  quitfunc  dr  CMKiimarittr  mdiu*  ^dnn  dui  fuper  x«mnhia 

primte,  vcl  quiapraeferunturcuivisalterinomina-  ftu  two  iwdo  tNU^turii  QtHtJiau  ^  iHi  ,  fnhmgrMi* 

tioni  *  vel  quia  canctim  vaicnt  ^ro  prim j  dc  unica  vt-  iworif  proprw  cmctdtmnr  ,  orrrrM  fimiU  inoJt  grMiAS 

CC'  filttllMbctnc locum ,  1 .  ticri  non  debenc  ad  di-  non  h»bem'AiU  ^  tdus  grtimn MW  gMdtMtt»  «nr /nrcr 

gnitacemmajorempollpontiiicalein  in  Metropoli-  gruduuos  xtmgit  grMdum^  memtr  tiquilrs  gr^iimtu 

MnisACathiedralibus,necadprincipalem  in  Col-  frtui  grtdutti  i  >fff  ntm  t^tmtw  ntul»  fogtjfura  mm  . 

legiatil  »«5tapudLcodienfe8»  ctiamnonad  dignita-  f.^Jrjj-jti  -us  ;  n  i>i.'fr  perj'oi»s  «lus  in  Curnprxjenttt 

coaut  Bcnepciaclcitiva.  ».  Ipti  coliatorcs  ucbcnc  ai<jcntibut4bt4i  ac  mtr  frefetiHi  ytaH  BtmfuMu  bt- 

habcrcCUtem  qoatuor  Bcneliaa  tn  Imperio,  qu«  ntftmit^  (f  fiwliter  mtr  ttfhitrt  tmnis  fmihm  a- 

Conferantiautad  qua:pr.Tfcntent.  3.  l'ro  i^na  pcrfo-  riuiiLsnonoriuHin ,  DixcrfAtius       Dtacef^no;,  inre- 

naficrtdcbencad  unuai  cancum  iicnctuiurai  Qon  li-imvtrifMguU  ,  qniffriui  AfQ^9lic*sdefuftrliittr»$ 

'   obfttctamcn  aliquem  habentem  Bencddum  pcx-  rar«>if  rmwtriitti  ptftm^iim  »  a/ai  m  iffvtum*  it 

fencariperpreces.&iimulretincrcpluracomptcibi-  <^utbtn  tgi  itntigtrit  ^  Bentficiorum  ajfeiuttoKe  pr^fe- 

Ita.  VideLrHr.q.6o».«S(fcqq.  lccmq.  620.  rMtur.  lieg.  ^4,  St  tffwa  rejignwem  feu  cedenttm 

f7H    §.  IIL  Cadunt  (nbpreces  BeiKiicia  rcfcr vata  Pa-  p/«ri(f  /uftr  «w  tf  toiem  BtHeficio  m  fiamrm  dvfn- 

p«  extra  Extrav.  Ad  Ktgimtn ,  Pirh.  De  prxb.  n.  j  S  ».  fmm  ftrjmurum  fuccr0i  ctiftHti*£  tontigtrit  ,  ro- 

H-agnrr.  adCap.  ii  %ut,  Dc  prxb.,  pag.  494.  CM.  /Mr  SM/fffM  /u<(,  ^uJi  ^riiKiii  confaifus  tuttrt  it' 

Mg.  ap.  Itcm  devuluta  adOrdinjiiu6C<  relignata  heu  ,  k  litttrx  ttrum  fr^ettxtu  amm  J[iA  frialt 

inmanutOrdinarii.  E  ccuacraipreubus  libera  funt  i4i*  txftiu*  frp  ttmftn  miUu  fim  tthru  wd  mt^ 

Bcncficta  )urispatr.  laici  aue  mixti ,  B  competatcx.  timiri. 

fundacione  veldotacione  :  itcraregulariarequiren-      §.  IL  Siquisobtinuicgratiamfubcoudiiione.  &  'iffm 

tiaprofctfioncm  rciigiofam;  litigiofii,  aifiliieffec  hac  nccdum  piuiticati  aliui  die  cidciu  vei  eciam 

foIdmfbperpoaeiGonetdcvolttca  ad  Papami  fcfi-  pofterioicobaiieacpttrt  leuabrqoccondiiionchte 

gnatainfavoremipermutata}  ereftapoftconcelTas  pr.xvalct,  quiacondino  fnfpendcbat  provifionem  , 

precei  % maoualia ;  iocorporata menfx  Epifcopi,  Ca-  aiter  aucera  incerim  afquilivit  jiuin  re.Cap* Sifrtte^ 

piculiiwl  Abbatii^  exemptatcoctmcndatritCfBOf-  De  K.efcr.  in  6.  Lvm.  Lcrr.^iwr.  p.».  0.771. 
ficiacadentia  inljicoy.  Vidc  Lfttr.q.  607.  60S.  Item       §.  III.  Si  Papa  voleniconcurrereieu  przvenire,  f^g» 

Ijbcr.xruncprjL-bcndzCanoneirafum»quianoafunc  contulerit cidcm die Bencficium  Ticio ,«ScOrdina- 

Beneiicia,  nec  Papaipftliab^iietitdil^qatit^fil»  riuiCajo*iinictiamprior  poflideat,  Ctjutpcnfcf^ 

Cttndam<iidai  n.  219.  cur  lccundum  di£lan.  47i.dcf46.  Si  neuterpofli- 

171,     f.  IV.  Poteft  pcr  prcccs  Dominari  carcna  quall-  dcat,  nec  loatur ,  quis  praeveoerit ,  przlertur  Ti- 

ctcttliitxcfitiliiAjer  Bmutmp.  V/^  pcqHt  cittt,  fulttll  pc«ltiaipa4{ci(|l«ia»  wndttoOrdip 
•  fltrii» 
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,  De  Bencficiis 

nari'i,  arg.  Cap.  Siiftde,  De  Prxb.  in  W. 
Q9H<-  Cijtrof.  LkM , ytrrh.  l.(«r.^.  f  i  S.  &  C«juB  mo- 
vianir,  Oc  OrditMfiiit  fiibftitUM  Semproniam  , 

iUamvishlcjnceTitiiim  captac  poireilionem  ^  ad- 
ocprxlcrendtueric  Ticiuc,  ^uiatic  dccifumelt 
<R«r«apud4jMt.*  L««r.  q.  ttf.a.^.  Quid  aucem  rC' 
quiraturad  faciendam  Hdem  de  antenure  proviHo- 
ne  Ordiiiarii,  vidcLfur.  q.  519.  Si  tain  Titius 
,  ^uam  Cajus  ccpcric  poflcfioaem  ,  Aproviiio  fo. 
liutCajiexphmat  horam ,  pr.Tfcrrur  Cajut^  li  Ti- 
cius  puilideat,  quaravit  proviiio  iiujusnon  exprelTc- 
rit  horam,  vidccurpr«fcrendu«y  licAc  Ca)i  proyi> 
fioJaorcraexpreflreric,  quia  pnerumpcio  ex  poHeT- 
fione  videcur  fupcrare  przrumptionero  ex  hora,  Ti- 
r«].  M.4j(*rd.R€buf,  Gonf.  Ltur.  q.  815.  n.  t.CDntft 
MfHMh.  AUndo/.  Quod  Gmn.  dc  ^icunaU«r.a.  ]. 
cxtcndunt,  cttcmli  pofrcflib  non  fitcapta  ejldcm  die 
laclxprovilionis;  Idem  dicunt  alii  cum  Goni.  dc 
Ltur.  Mi  4.,  ijcic  Tuius ,  qui  citiiis  polfciiioncn  ac« 
ccpent|licnedimifcrir,&Cdjus,  t]ut  reriosaccepc- 
rat,cjm  rcmperrctinueric,  ijuia  per  }  oli'elfioncm 
priorcra  7'icii  prxciudebatur  jus  CajOi  quod  jus 
iiaoqucm  convaluir.  Vide  difta  n.  f  4«.  Q^idMilcm 
diccndiimHtin  dul-)to,an  fuericincnfiffcpalitcaii 
/^uroin  jriuSf  di^tum  ell  n.  4S8. 

Conft^itexreqq. 

I.  iHHOttntm  Xl.  demnavit  hanc  47.  prop, 
CiimAfiU  CoHtiitum  T\rH^  rsf  »lt*nii  ftct^titcommum- 
ttiHteimorrtltttrpraarr»  fu,  mj^  ^uot  itffiimi  S^. 
tltfixmugtuiiilti  ipfi  judiatptrht ,  tdZttit^n  fr»m»- 
tent ,  (^oniilium  vtl primi  viceuir ptr  hos  digmorn  non 
iiud jignificnrt  vtlit  iiii\ttutm  titgtHdi^um  ^fimff 
ttmfar<tttvofrofo^ttt9t  V^fitimdilotuntHtmiiiiitfro- 
frufonttdigniorttt  ut  txdudnt  indignoi ,  njnver^di- 
ffm  j  vti  ttmdtm  loqurtur,  quanio  fit  conturjut.  £x 
qiM^miacionc  patec»  per  digtiiorei*  t{ud»Trid. 
prxcCficprxrerri,  intelligi  Hmplicicer  digniores  , 
comparativi  ad  atioa  dignoi }  &  noa  untum  *  quan* 
do  ficflOBCur(ln,ft(lcdamcxtra.  • 

^Mp»  $•  JI.  Qui  promovct  inc?jgnum  ad  quodcuoquO 
lcncficiumEcdcHafticum,  peccat  morcaiitcr  ,  tum 
qniaCenr.L^rrraw.  ATVM.  feTcriprMxpiunc,  ut  Be> 
ncficiaconferancurdignis.  alioqui  promovens  in- 
dignum  incurrac  pcenas  Conftic  Gr4Pt  N/mff  •  cum 
•tiamquiatalie  protDOtio  cedit  in  grave  damnom 
Ecclelix,  cui  etiam  debetur  reftitucio»  ut)  habct 
communis  cum  Gm.  p.  7.C.  iS.  n.^?. Frtf.  t.  4i.n. 
18}.  CtHrof.  c  1}.  d.t.  p.  ii.$.4.n  Acccnctur 
damnaiUaeompcidarcahic  onmct  tndtgnus,  qui 
proairavitfibi  DCBc(iehint.t  peft  honc,qui  provi' 
dit;  denir)iif  roop^ratorci.  Specianm  autem  de  pcc- 
naprxremantiaindignumdiximus  n.  ]i7.*  Depoe- 
iiacligenrf»»ii.  4»4.^^t.Mr:  p.  t.  q.  764«Q!iomo- 
do  veriV  peccet »  qui  indipnum  promrtvf t  in  Do^h>- 
rcffi  vd  Liccnciacum  *  v^ri  poceft  Smth.  in  Conf. 
i.t.c.t.d.f7. 

ffl*     $.  III.  Put«tnimaIli.<L«f>dcjuft.  d. 

nullus  occurrat  dignus ,  licitumefle  promovcre  it»- 
Afnomadexcludendumindigniiriinum  ,  qui  gni* 
▼iora  mala afieret  EccleGz :  fed  alii  apud  thHH  1 1 . 
t.  4.R.  |8.concradicunt,  quia  non  cA  |)cittim  faee- 
re  intrinfeci  malom»  quamvis  Gt  minus.  ut  evirerur 
inaiu^pvomovtrcatttem  indignom  videturctrain* 
tritifbc^malaiil*iiiidc  poti^  pcnBicnndacffccva- 
cacio.  AnproviGoiiidigmiiciplbjiiaeiflriMyVidcM 
potcftLi{0O.9. 

fti.  f.  IV.  Gertumcft>qaMit,qoiadC|n^abtiim 
vel  Epiioopacnm  promover  minus  dipnum  ptMcr- 
miflbdigiUMCi  pcGGCCfflorcaliccr ,  nam  detdilo- 
^unnCBr1Vtf.Scn.  14. ct.  DcRefnrm  4rprop. da« 
innatan.  f  79.  relaca :  Docetqiierenrenct  i  commn- 
«tl«dhocgmviscroblig«rictiamPap4mdcR,cfCf  « 


quidquid  concradicM  R^pfal  CttjutfiaMntiam  Dt4. , 
iM  p.  1. 1. 1  f .  R.4e.ccputat  probabilcm>rcd  fiiie  f  un- 
damcnto.  Idem  videtur  elTe  de  promocione  eorum, 

qui  habccit  poteilatcin  (^uaH  Epifcopalem  ,  uti  Ab 
b4ies,«cicAexprcrsibabctauth.  Dt lAon^thn ,  Cap, 
f  •  OrdnutiuHe,  dieent  cltgendum  cum ,  q  ui  appa* 
rueritoptimus.  Jdem  etl  quojd  l'riores  .  (iiurdia- 
noSjRcftores,  utidoccnt  Vdjf.  VitlitU.  yAltnt.Ai.  P. 
Nai^Mnidsd.  ij.kn.  «79.  CirdrM.  in  1.  criG  d.  tS.  n* 
5.contraC«;.  K.^/rr.  &  Ih  Hurt.  apud MMd»n.704>  ' 
Ec  racioncspatebunccx  dicendis. 

$.  V.  Q|ii  •djtencHctumcuratumpromovecmL.  T^S* 
nu«  dignum  przcermiiro  digniorc  ,  cciam  peccat 
morralicer  ,  S.  Ih.  Gutt.  b^rh.  ».thtd.  Ltjf.  G^rc. 
LJiirop.  Lu(*  ,Leur.  p.  1.  q.  tll.CoatraG/  Hi^.Sor.  ^ 
AitMj,  dt  alios  apud  niviam  Riprh ,  quorum 
centtamFiff.  n.  1«  1.  (Sc  Bur^h.  cent.  t.  caf.  1 S.  putaac» 
efle  probabilcm»  quamvis  calcm  eirc  non  atnorcac 
i>i4M4ibid.dcp.  11.C.4.R,.  j^.Kaciodfti.quuTnrf.  - 
c.  1 1>  id  przcipir,  dt  cnm  fit  maccria  gravii  maximi* 
queniomciiti ,  ijtii.iuc  fub  mortali,  jubecenim  pro  < 
parochis  iiilticui  cxamen ,  tx  htjt^ut ,  inquic,  iftftofus 
ttmnlig4t ,  f MiM  (4ri<rf5  m»gis  idontum  fuditHPtnt ,  «i- 
quttHitif  Hon  alttri  cuUmio  inlejix  «b  a  fitt,  4d)(urm 
^ttiAhiit  tHmcoHjtrrt....  is ,  iiutm  ffUronut  digniortm  iH- 
ttrfnUm  46  rjEaHUMatori^M  fiidieakr,  tfijtof»  fr^t- 
ftmnrt  tttiuuHt  fHt  th  to  injiitMtur :  cum  vtro  injtitu^ 
tionh  «/»  quim  «t  ifijcofo  trit  jjuitnd*  ,  tunc  Efifcp- 
fui jijlm  tx  dignis  tiigot  dipiiortm  ,  jutm  l^4tronus  tk  • 
jfr£jtMttt,tdfiemtH^Hiti9fft&M,  Sioiiliterpropofi» 
cio  damnata  videtur  intelligcnda  dc  Scncficiit 
cuiacs  i  nam  loqmturde  Beneliciis ,  qoxconferun- 
tur ,  jiMriia  ju  coHi.urjtt$f  rard  auccm  Hc  coocuriua 
pro  EpircopaxilNtf ,  A  rempier  lieri  debcrec  pro  paro> 
chi!s.  2.  Eltgravis  obligaciopromovendidignioret 
ad  lipifcopacum ,  <^u  ica  poltuiac  bonum  4iiima« 
rttm&Eccicltseuiilitas,  ergo  etiam  ad  Bcnclicium 
curjtum,  qtiia  iti  etiam  poAulac  honum  animarum 
dcuciiicas  litc>cH.z,qux  digniormagis  promoturut 
cfL].SialicerHjt,eftacccpttopcrfon«ruminre gra- ' . 
vi,uttredi  S.  Th.t.  i.q.6].  a.i.ad  ].,quandocnini 
peribna  digna  prxfertur  digniori  «pro  mocivo  prst- 
fereodiaccepcacuraliquid  velut  caufa»  qHodcaufa 
Boncfi»  dc  araumftaotia  nihil  confercnc  ad  cau- 
Ani«  fUbftituitorpro  drramftamia  confcrcntecd 
caufam  iEtprohochtc  verba  S.  Hitrom'r.i  adducit 
S.  Th,  q.  iSs.  a.  ].  in  O.  i:^i<f«m  noii  furunt  tos  im 
Kccltji4  toUmm  trigert ,  f  «sf  flitt  t^itofaiHi  litUtfke 
froJV^V,  Jed  ^uos  flus  iffi  4m4nt  ^rt'  ,juoruin  fw^r  ohfe-  • 
ifuiii  dtliniti  vtl  dtdui  ,  Pti  Jfro  ^utlwt  m«/oMAH  autf-^ 
futmin^tptru, 8* ,  (  «tdtfr^M  tacfani)  ftiHtcltrtti 
fxtrtm  ,  mimmhus  imptirtruHt :  hot  HHttm  fmiHtt  «d 
4tirf.iiontm  ferfoturum,  ^u*  in  telihus  tfigrHPtftttttum, 
PJures  rationct  dabBHir  n.  y  S  8 . 
0      VL  EtiamtcncniurdigniorcmpnEferrc  ,qui  flf. 
pcr  liberam  prxfcntadonem  vel  eoHaiioncm  pro- 
vident  de  BencAciiscuratit,  quamvUfortilint  laici, 
i«Hih.  d.  f  .Lr/.L  t.  c.  14.  n.  64.  Lara  n.  40.  Htnd»  n. 
tCi^Ckrdra.  n.  |9.  concra  Rirr.Nav.  Lawkrr.ffm- 
r;^.  Gjtc.  Wrrh.  C^jhop.  p.  7.  n. «.  Burgh.  fupri.&aliot 
«pudMraii»  11.170.  Probacur,  ^uiadc  hia  vaknc  • 
ndonetdatK  A  dMdn; 

$.  VII.  Si  plurcj  ad  Beneiicium  coratum  prs.  ylf. 
fcncentur  inxqualitcr  digni,  dicunt  multi  InlUcucn- 
tcmpolTe  eligere,qucmv^ac,dlii4Bodadignum,  . 
(ed  Bttrb.  &  alii  cum  C^firof.  p-  9*  n.  3.  probabilijka 
dicunt pracferendum  digmorem,ob  rationct datat 
Adandai:  Ini6DiBii«p.9.t. 8. R.  1 6.  dicit  tum  rc. 
iptl  eOc  vdut  concurTum  t^uia  pradcnunt  videcur 
appcltarcad  judicium  inftitucotit,  ut  maglt  idoac 
tim  praeferat. 

$.  VIII.  Siquisrefignec  vel  permutcc  Benefici-  f 
uni  ciiratiim  1  r  triBiii"****  fcBCcmn  wndt^4tBiifK 

'O9 
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Lihcr  IV. 


itj. 


bcofr.Pai«cfiI  e.  ».B.  lOt.  dicitfaiUcfTe ,  fiirani-  fu  Juftinet  partes  eleftoris  &  confirmatoris 
feratinaliquemdigni.m  .  quia  d.mittitiioc.qood  Arm.D»»«.,Si  tatp«  uni«M  fit  ckftiu 
fuum  cft,  &  propter  quod  ,  h  retmerct ,  non  tenere-  gnior  fic  pmermifliM^coniinnan  itttetfi  fit digmn, 
tur  plus  facerc  ,  quim  tncdioCTiter  idoncus ,  ergo   quuad  vuandas  lites  aliaque  incommodaitapr-TCi. 
fubftituendo  taUm  fatisfacit:  attwdit.  t{u6d  n&^  fttur  Cap.  Poj}qu,m.  j.  De  Elea.,  C^j.         Co.  -r. 
gnan«velpcrmutan«nonlitdiftrib«iorBeneficu  ,  Rwfrjf  D«i«. P.f  Vide L^-r.q.^y^. 
WeoQUenoil  vidwturteneriquarrereautdehBnare       §.  XI.  Etiam  in  elcftionibus  apud  Religioroi 
digniorem.    Aidutit  CmJ.S^Im.  Ktgtn.  UfLugoa.  pwferridcbetdignior.RrW.  SBf.  K-/,.  &aIncora- 
ei  C-rfrop  p.  1 1 .  §.  z.  n.  1 1.  DliBM  p.  s.t.  lf.R.4l>  muniterettm  Lugo  n.  ss.  contra  K^/^r.  &  CMjirof.f, 
talcm  minas  dignum  polTei  Superiore  inftitui  :  i    i  i.§.z.n.  14.  Refert  tamen  ^«^9  multos  catu»,  ui 
Contci  N«P.  Sw.  VMfy.  Pdftr.  ¥«tf.  &  aliicumCar-  quibus  prxtermitti  pollit  digifior,  uti  fi  utUiijtoc- 
4fli.ii.4c.  dieuntedamtalcmfelign^itemvelpcr.  cupeturinaiioofficioi  fialioquicffct4>crpctudfutu- 
nttuntem  teneri  eligerc  digniorem ,  fi  occurrat.  &  na  ad  rcgimcn  aut  in  ditmor«  oflicto  ,  quod&p« 
fatctur  Lr/.,  fi  multd  dignior  fe  offerat  vel  fit  in  nenexpeditj  &rererv«cur«d«U«mfunaiMMii|m 
promptu.  charitaterabooieommuniiobiigare,  ut  majoncmolamcncoboniGommiuiia.  Vidcdicciida 
priferatur ;  Et  in  hanc  pjrtem  etiam  multiim  in-  0.5»».     •  .        ^  , 

,       _  .  -  o.e  xll.  Quidignuacratf  dcBenenciumebtmiiit  f9Q> 

excliifo  digniorc,non  tcnctur  illud diinittcre  ,  fal- 
tcm  ante  fententiam,  Ltjl.  Ih.  Hwet.  C*i\rof.^.%.n. 
6.Contr«  RcM.,  Imd  quifcagnofcitmintiidignom 
quimalium  ,  potei^  fc  oiTcrrc  ad  I^cnchcium ,  rcfin- 
quendo  totuin  judiiiuni  cxaminatoribtis  vel  Colla- 
II7.    §.  IX.  Provifio  cwcti  digni  pr«  digniore  cll  toribus ,  C«j.  Cop-ir.  Az.  Off.  Dm«4  p.  3.  t.  y.  R. 

-  •  '  110.,  quodadmittitC^y/ro^. n.  I.,  fidubitet,namn 
cljricognolceretfe  elfe  minus  dignum,  ncque  pu- 
taret  fe  compenfaturum  defcAum  pcr  fpecialem  di- 

  ,  ,   ligentum,dtciteHninonpoirepcterc«bfoluii,4uia 

n«,"l*M,  DeBenefrd  6^        Quid  autcm  di-  pcterethoc4CoUatore%quodhiclicitlpr»lbrenon 
cendnmfit,  fipnBcefferitconcurfu|,di<eturn.«i8.  poflet,  crgo peiendo  pcccaret .•  Si  tamenbon4hdc 
«tt.    §.  X.  Probabilius  videtur  eiiam  eum  peccarc  tentctalcam,  dcprxfcratur  aliis,  potcft  «ccepurei 
mortaliter,  qui  pro  Benelicio  fimplici  pr«fert  di-  fcqucndo  |udieiom  «liorum ,  S«r.  Ihrr.Quidagen- 

Snumdigniori,iti  S.1*.C«;.         afirop.$.  i.  n.  dumfit,  lilisoriaturintcr  dignumft  

"S.  aliique  multicpod  CtrJtn.  n.      Confcmiunt  vidcripotcftC«/^»/.$.j.in.4. 


Clinat  Lugo,  tenetque  eandein  Lrur.  p.  j.  q-8j8 
(qu«mvi(oppofitumiAfinuiffct  q.3f  z.  &  p.  i  -  q- 
j  1 1 .  n.  j . )  fi  ille*,  qui  pcr  refignationem  autpermu- 
tatioriem  BeneHcium  accipit.  fit  notabiliicr  miii™ 
dignus,  prxferendum  effedigniarem,  rationMCnil» 
funt  cxdcm.  uti  confidcraniipaccbit. 
.    §.  IX.  Provifio  curati  dfigni  pr«  digniore  elt 
valida,  fjltcm  fi  hai  exfra  concurfum  ,  Uirb.  An. 
97.  Cayfro^.  S.  j.n.  i.Lt«r.p.a.q.474-  Etfifaaafit» 
nequidemcftitricandc,  quia  pcr  hocaperiretur  ja- 
nuaadmultashtcs,fcahdala,inimicitias,  dctraftio- 


Vmp.Az.Sm»  Fifl.  n.179..  fi  fiatpaflim,  non  «ntcm 

fifemel  aut  biy.  Confcntiunc  Rtlxll.  Mald.  Lef  Rf- 
^i».,  &  fiat  in  Beneticiis  majori»  momenti ,  uti  in 
primerlo  CaftOnicatu :  Cdntradicunt  tamen  SMch. 
dalii  cum  Bjrb.  n.  loj.  dicentes  in  Beneficio quo- 
CUrtque  fimplici  non  pcccari  mortaliter,  quiaciim 

.  «   _         X  ...    ■'-  -  ■    ■  ■  ■  :  ^ .  _  •  MKMM*aplMi«A 


f.  xni.  Dignue.qui  procnraVitftpmrcrrialce-  ff  I. 

ri,  quem  fciebar  effe  digniorcm ;  item  promovenf 
dignum  prz  digniore  ,  non  videtur  peccare  contr* 
juttitiam,adcoque  non  teneturcuiquamaliquidrc- 

fttcuere,non  Ecclcfix.utl  ccrtum  cfTe  dicitC4//ro/>.  §, 
4.  n.  2.,  docentque  etiam  Mol.  A  Ltj}.>  cjuia  Bcclc- 


nce  1V«L  nec  Canohcc  ptsrequiranc  concurfum  fix  aiTignatur  idoncoa  Minifter,  Cttjusl.iboreil  par 

vcl  fpcciale  examcn ,  inn.iimT  ratii  effe,  fiprovi-  fUpcodiO}  Nccdignieri,«itl ccnent  AJ^.Hmp.  Covxr. 

deacur  dignusj  fatentur  nmtn  plcrique  per  hoe  Qm.VMitnt.Ttl.  Az.  Ltf  Mtt.  contra  P<i/«rf.  An^. 

MCCari  venialitcr.    Alnj  ,1  cum  G^rc.  &  Di^Wrfp.  t.  Ca/  S«/o».  B^wn.  Sih.  L»p.  P.  NrtP.  Rorfr/^.  MtJ. 

t.  if;R.3S.excurantaboranipeccalo,  quorumfcn-  l4i.V»fj.»  Rattoeft,  quiad^or  nonhabct jusad 

centiam  Luc»  n.  1,^(6.69.  n.  9.  dicit  conluctodtne'  Bcneficium,  ficnri melloroperarittiAen  habe^foe  » 

Cflc  receptam  }  C»rden.  fatetur  probabilcm,  fi  Be-  ut  vocetur  ad  1  iborcm  pro  ftipendio  :  aliiid  tamen 

acfi^  iwauidcm  mcdiat^  habeant  annexam  cu-  clt,fiperconcurruni  judifatucfic  dignior,  uti  dicc- 

nm:  fed  rarionoftra  eft,  i.  Qiiia  fic  videturdc.  turn.«sS. 

derttC  Iti-  III.  C.  un.  Ut  Ecdtf  Beittf. (int  diminut.,       §.  XIV.  F^ignior  potefl  aliquando  prTtcriti,  utl  yy«, 

nbiloqucot  de  Bcncficio  fimplici,  dicir,  Difcrtto  fi  Benehcium  ex  fundatione  conferri  dcbeatperfo- 

^icMifrHlr  'Ettlifltftitm-^iim  &  ]Ur,eii^um  iH  mccrtx  urbit  vel  famili.-c  <Scc.  Cdjirop  $.c.n.r*  Si 

pirfoiu  w^tgis  liuneA  dtf}e»f*re.  i.  Qui.i  ctiam  hic  tamen  in  tali  urbe  vel  fainilia  fint  duo  inarqualitet 

cffcc  accepcio  pcrfonarum  m  rc  gravi.  j.  Quia  digni ,  pr.xferridebetdignior,B4/.Lf«r.  q.  1^4.  n.  1. 

finif  primcriHi  inftituendi  Beneficia  fnic  m«)or  Item  prstcriripoieftdignior.  firefcrveturcdaiiud 

Dci  cuttus  &  majtii  bonum  Ecclefix,  finitautenf  Benelicium,in  qoo  «ric  Ecclefis  utiHor,  qucmvii 

recundanus  fuic  remuneratio  bcnemeritorum  ,  fonihoc  Bcnefichim  fit  fij^nnimtcnuinc  .  O^lfr^. 

Ut)  cum  aliia  reftftCtririf.  n.  7,  ftdfiexdudan-  n  13  Lwjoin.  14.  Ratio  eft,  quia  obligatio  prat- 

turdignioret,  u«er«}uehicfinisimpcdirar,<)Utom*  fercndi  digniorem  eft  primarid  ob  majut  bonum 

ninomagni  momcnti  eft,  ergo.  4.  Sic  excittdCM  Bcclcfis.ci^oubihocnonaaetieeflrctiHa  obligatio  : 

d^niotcm  facit  (.onrra  fidelitatem  dcbitamexolfi-  Similiter  fieri  poteft  •  ut  dignilTimus  poftpooi  poHIt 

cio,  Ecdcfic  cnim  commifit  huic  vd  illi  poteftc-  digniori ,  nam  fi  inter trct  cligeodoi  unui  ficdignui* 

cem  providendt  de  .Benefido  d  tantdm  conditio-  «iMrdigniiir^tertiafdigntflimuefdc  pnevideaili»  fi 

"ne,  ut  utaair  fanijiiam  hdclis  difpenfator  fccun-  votiim  mcum  dcm  dipniffimo ,  foreut  dignusplorc 

ddm  finet  ab  ^clefia  in  crcAione  Benehciorum  vota  habcac  quam  dignior,  poffum  prxcerico  di-  ^ 

intentot,4chidflniecft^qaidinagr«vefcumagni  gniflimo  d«rc  votum  digniori,  quia  fic  magleae-  , 

momenti ,  violare  autem  fidem  cx  officiodebitam  tingo  mcnteAi  >£cclefix  &  finem  Bcnc&abrim  9 

inrcgravi  cft  mortale,  ut»  reai  J;fl-  n.  178.,  crgo.  K«/f  Turr.Liff.CAjlrof.  n.  1 1.  Lugo  n.  j  1 . 
£xhii                       ,  §.  XV.  Per  dignmrem ,  qui  dicitur  fub  mortali  ^9}. 

Se<iunur  ,  fi  interplureszqualiter  prxrentatoific  pr«fcrcndaa,iotclligiturnotabiiiterd^ni«r :  _fi«u. 

dius  alio  dtgnior,  prxf erendum  digniorem ,  vipttm.  tcm  in nno fitporvnc  cxceffuc  ,8n  mortdc  fitdi|nio« 

tL»ch.Ai..Lop.  liAxb.  C»ftrof.  Corr.  Ptrrh.  Ltur.  q.  ipj.  rem  tum  prxtermirtcre.  dicetur  1.    n.  »04.  Docent 

n.  ]..  Simikccr  fi  confirmatori  propenantur  plurei  tamen  Sor.  Bdnii.  .Wm.  Ka/eiir.  Radri|.  apud  Di^Mnt 

«leftijtcn<tnreMfirm«rcdigoionnn,  qoitiacoai'  p.  s.t.  s.R.  'i.      WBtftin  vcaiale»  fiBcmfieitini 
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'fitpWi^iiioncnti ,  tSc  poftponatur  ,  qui  cantuinpa- 
tAm  cxcedir.  QoM    ▼idMtiir  cflc  aniMlitw  inccr 

plureS)  aiit  dubium  (lc,  <&  difcerni  nequcat|quitfic 
dignior,libcrumelt  pracicrrc,quem  volet. 
59*4«  $-XVl.NotantSiij'^.P<(/.Lrttr.q.t9].n>  i.tuti- 
utcflc  cligidignuniidecu|usdic|nita(econ(tatiquim 
cum,  qui  videtur  dignior  ,  de  cu jus  majore  dignitatc 
liabctiirrolum  probabilitaa  :fi  uraen  ccrtum  litcum 
•flilcqaatem  dignOyprxfcrenduacft,  quia  pcrlioc 
Ibpcrat»  qu6d  probabiliter  fitdignion 

XVII.  KeAA  notat  M<»do  n.  1-7-  ctiim  valdc 
confultumcCcjM  ad  odiciai«culahaafl'umaacurdi' 
f  niorci ,  quta  id  ctiam  poftulat  bonnm  eomrounc  «e 
utilitas  omnium  ;  iSrqujnJo  ^litcrfit,  nrdinaiii  eft 
acceptio  perlboarum  vcl  Ibrdida  cupidius  pecuoix 
iutlacrlpropriL 

^  7'"  Q""  ^'^  itctttUT  iigmor,  dignu!  t  inisgnus.  Iji. 
$.  1.  Dignior  dicicur  ,  qui  contideratis  omnibus 
dotibuf  corporis  &aninnicreditor  fu-.urua  Bcclelix  u- 
tilior)dignu(,qui  habet  qualitjtcs  rc^juii:  .is  nuni 
ficrium}  i  udignua  >  c  ui  deeli  aJiquaexqu.iiitacibu&4d 
■  miiiiftcifuai  rcquifiiia » ftu  qui  non  poicft  iatiitaccie 
tali  miMeri*' 

fyS.  $.  11.  lUenenreropercddignior  ,quie(t(aadiior 
vcldoc!u>r,  uci  cxprcfse  il.  T''.  i.  t.  q.  t  S^.a.  j.  inO. 
ftad  ].  itemq.  6].a.  1  inO.  Etquamviaquitquo- 
ad  altqua  fit  minds  dignut ,  tanien  poiclt  ccnfcri  ede 
dignior ,  v.  g.  C\  lit  cx  patria  &.  gratior  populo  j  ti  non 
itc  tmplicatus  toc  negotiis  externui  fi  Ut  digibiljS}  at* 
ter  autem  dcberet  poftttlarit  fi  habeatiiiajoreoi  cxpe- 
Hentiam  iScc.Df««,jp  j.t.^.  R..  1  10.  Hincetiam rcc-ti 
notat  Lugo  dcjuil.  d.  j^.  n.  2.  pro  m;:|are  di^nitate 
liinplieiterftdtuenda  rpectabdas  ciie  circumitj.ici.is, 
nam  fxpe  pr.rferenda  cll  doftrina  pietati »  uti  .i  quis 
.  inccrhxrcticos  lit  futurusParochus  :  icontraficpc 
prxferenda  probitas &  cxemplaris  vita  doftiiiin,inii> 
Ximi  intcr  Cjtholicos,&  idem  elt  dc  jliis  taleiiiis,v.g. 
oonctonandi'  cancndi^convcrfandi  refpe^vA  adiesn» 
pladcloca,  in  quibuserir.  Addit  R4ri.De  olf  Parnch. 
c.  i.n.  109.  jodicah  deberr,  qu^  aduitior.fic.di- 
gnior  qulm  juvenis,  Doftor  qinMiionl>eftop,non 
habcns  Betielicium  quani  h.-.bens  ,  faccrdos  quini 
non  tacerdos,  nobilis  quim  ignobihSjdifpenfacio- 
ncnonindigens  quiira  egens>dives  quim  paupcr*  fi 
Eccleliaflcindigcns&c.  Vide  ctiam  LrMr.piii. 
n.].&q«a9j.n.».  Iccmdictan.f76. 

T9chiMf& curatxBneficiit.  feqq. 

$.  I.  Parochos  vidccur  dici  i  gr«co  acceU 
ttU  MnCs>cd  aodd  Aroehi  celtoCCIltur  mcer  eos  , 

quommquoaacnimaacoiramgeronct  ^i..i>cjucc 
Bccl.l.  t,  c.  i.n.  I  ].  EtParochia  (^nificatlocom  cer- 
ticfiniIuislimitatum,corepleAcntcm  ramiliasfjlccm 
deccm,ut)  vulcfiar^C'  ao.  n.i<.>  auc  ii  jam  encd^ 
ftterirparochia,  decemperftna»»  utt  habict  Cenr.L  j. 

C.<;.n.  I  o.,in  quo  loco  habitCC  poptilus  deputatut  ca» 
li  Ecctelix ,  qux  per  hoc  dicitur  parochialis  ,  qu4Ad  in 
«a  tmtti  aliqoif  aothoritate  Epifcopi  conftitutos  exci^ 
•ere  debeat  curam  animarum  tali  Ecclel!.T  ain^rnta- 
rum.  NotatautemrcAi  Corr,  n-  )•  contra  Lut.l.  1. 
q>  ao.il  n.  ^  ^ .  fictiti  non  omnc  Bcneficium  ctiracum 
elt  parochi  jIc  ,  iti  nec  omnem  Eccleliam  curatam  clfe 
^  parochiaiem  >  ii  cnimduoper  vicesvellimulcxotii. 
cio  CMKcant  curam  animarum  inaiiqua  Eccletia  $ 
Uterque  eriteafatus  fcd  neuter  Parochus>nec  Eccldta 
cric  parochialit,  attamen  ericcurata:  fignaautem 
Eccle(ixparochialisfunt,li  habeat  certos  limitcs vel 
familias  libi  deputataciiuac  diebus  feftivis  ibi  audiant 
Miflam ,  recipianr  Sacramenta  •  ibt  ftpeliantur ;  fi  io 
ea  alFervetur  Luchjriftia,  fiant  oblationes  >  dennir 
dccimx,dcc.  Bar^.  n.  iz.  Notat  ctiam  L^/*».  ad  Cap. 
Shtf«eMm,  Dceieft.inC.AadC8p.}.I>eP6ftul.  n.i. 
nomine  parochiali.i  non  venire  in  odiotis 
&.  P.  Li  CraHt  Ihui,  Mora/.  Tom.  i. 


quxfimuleftCoUcgiata»  ittinecdigQitatcthalKniea 
parochnm  anncxam  aut  cnram  liabitnalnn  camAm.- 
vidcri  tamca  dcbet  Luc4  De  Benef.d.  14.  n.7.d.  1 6.d. 
X4.in.6.d.77.n.|.«c  d.9{a. 

$.  II.  Providenduadcparodiiarcircdcbctitagu,. 
amfcu  idioma  luci  in  quo  clt  parochia «alio^uin  pco<* 
vilioellnuila,utidicccurn.79o. 

$.  III.  Parochut  non  potctt  amovibiliterpnefici 
parochiae,  uci  dec/aravic  Sacra  Congrcg.  apudo^nc. 
ad  Reg.8.  Cancell.UI.  §.  6.ii.6o.c>ci.i;ir.c.y.n.]y,, 
quiaficuti  MAtrimoniuni<;arnale  noncniitrahitarail 
tcmpiiijttiliccrpirituale ,  quamvls  hoc  ieinpcr  ma- 
Heat  indiflblubile:  li  tamen  parochta  Itt  unicaMon^- 
itcno  vci  .iltcri  luco  vcl  BeneHcio,potell  perVicwvii|i 
temporalein  provideri,  Liicaad  Trid  d,  9.  n.-l. 

$.  IV.  Benefiaa,  pnefertnn  curata,  non  dchent 
diii  vacjrc,  Cap.NV/^ri;  Ujedu  ,  Dc  Elea.  cap.  Ut  </r- 
M  Dc  Httt.  I.  6.^  Cap.  ^i  A},3j(olii.j  f  i>cprsb.ia  a. 
Hicnonobliancibus  ,liSede$  lipiicopaiisvacet,Gar«. 
Corr.  Lfj/f.  0<  alii  apud  Lcifr.  p.  i.q.  17 1.  doceiit  coHa- 
liones  Bcnchciuruin  fpc^tarc  adPapam  Hc  oonad  Ca- 
pitulum,  niti  eirentSencficiafiiaiulcaneaccollatiooia 
Epiicopicura  Capitul ).  ].e:tr.  p,  1.  q.  70S.  dc  feqq.Pa- 
rocliiaiis  aHtcm  tunc  vacans  in  mcnlcOrdinarit,refcr- 
vacur  Epircopofuccciiori.  li  adfipifimpum  fpcaabac 
providerCi>  Gbii*.  Garc.  Lrirr.  q.  711.;  potell  taracpi  . 
Capitulnmindicerc  6c  h  abere  concurfum ,  fed  cki^io  ' 
digniorisrcrervaturEpirtopo  iuc.cir>ri,  Miiina,C4- 
itiiff,  aptidUNr.  ibidcin:dc  fccuodum  U/m.  Ai,K<buf. 
Ltur.  ibidcm  >  poteft  Gapituliim  contiituere  cecono- 
mum  aut  comnjciidarc  ad  fex  menfes:  dc  cjetero, Ba> ' 
neticiaSedc  vaca.icc  vjcancia  in  menlibus  Ordioarii, 
cclam  per  Concordata  Gcrmanio  rdervancur  Epifco» 

poUKcrif  rii  Lri^r.  q. -0  9.,&CapituIum  nequidcni 
dc  tic volucir  j^^otcU  providere.  BaTb.GMC.O^r9f, 
ttur.  q,  7  1 1 .  concra Zrrj/  Ltmktrt,  M«/. dealioi. 

§.  V.  Si  Sedes  Apultoiica  vacec  >  Epifcoput  aut  *•»• 
quivis  alius  habens  jjs  ordinahum  conJert  parochi. 
as,  alioqui  Papcrefervacai  ,non  tamen  alia  Bencficia 
curara,uti  nec  habitu  tancikm  parochialia*  C.ip. St 
ApoihUn,  Dc  prxb.  tn  6'rGoHi.Corr.  Ltur.  p.  i.q.  i^a,, 
fc«i  pcr  Concordata  poifunt  Epiicopi  aliique  collato. 
rci  io  Gcrmania  cum  prpvtderedc  omnibus  Benebci- 
ic>  cciamfi  in  menfi;  Papali  incipianc  vacare*  Chok. 
P»rrM  r,  .q.  i^^.  Qui>i  auteni dtcendura  (it  li Bene- 
ficiumjamancc  raorccra  Papae  vacaveric,  dictumcft 
B.49S>{  fi  tamen  fit  parochiale  Sc  Papa  ante  ftium  obi. 
tum de  eo  non  provideritjis.ad  quem ordin jne perti- 
net,  potel^  iibcridc  coprovtderc,  Cap.  ^tAaoAolu* 
fupri.  ^ 

§.  Vi.  Parochialia  Benefieia  provideri  dcb  cnt  per  ^ej» 
concurfum ,  uti  dtcecur  n.  6 1 0.,  Et  quaravis  id  oon 
fiat>tamen  omnes  admittendiadBeneficiactintodo. 
^encante  pofiililionemcxaminariab  iis,  quns  Epifco- 
puscanfiitueritf  P^n/".  G^rf,  B^ri.  C^i/ra^.t.  i].d.|. 
p,  i.  $.  4.  nu  10.  Etiam  examinari  delieart  quivo. 
iuncpracfici  parochiis  unitis  Monalterio  exempto,  L«- 
MadTrid.d.  ji  n  i&.Ltur.  q.  109.  Etjamtlliexami- 
nari  del.cnt.qiii  i  Patroms  laicis  prxfencanturiuti  ha> 
bci  rrii.Seff.  24. ci  S.  D^cfor.Ntcri/Vrr.q  uod  con- 
ftetdeclicttjnaidoneitttel^ooadomnia,  v.  g  quiaeft 
doftor  Theologiataut  etiam  Vicarius  in  fpintuaitbui» 
jfti4  examcn  fpeftat  ad  forraa  provilionit»  P«ri/.  Garr. 
Urr.Urr.LfKT.q.  »07.  Etiam  mcritft  iterum  exanii* 
naturParcKhusad  aliam  parochiam  transfcrcndus  , 
quia  qui  idoncus  fuic  ,poceliper  obiivionem  ,focor.  . 
diam  vdaliamcaufam,faau8  dTe inidoneoc.aqrde. 
iBcilfein  moribus.Lcrifi.ad  Cap,EA:/if/mf,De  ConlHr. 
tt;  X.  Gtrt.  p.  6.  c.  &.  n,  1  s  j,  «Sc  1 66.  Lucn  De  Parochis 
d.6.n.6..  aut  nujordoahna  fiMtineceirariacftad 
oltcrtmdifiiciliorem  parochiam.  Qiiod  ti  Beneficium 
fittantdm  iecundarid  curatum,  adhuc  videcurprx- 
nii  cndum  exame,utl  oUrervaturadtindicsceltMo-  . 
n4ftcncnfiitac  curam  rufdpiat» qui  iocti  incptus  elt, 
Inb  dcpoa 
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fit 


Liber  IV. 


*«4 


» pDftatoaiiuiu plcBimi  jiitinrecaminajorit»Miii-  *  Dclltr.,  A  «tBufk  9S KUmfirmiu  Bimlkih^  47' 

commocfit  removeri  debeat'  qubci  oinnii  Jjeneticia  pjrochijlu  confem  debeanc 

$.  VIJ.  Si<}uitiasriiiiDcx4iiiimproBcntficiocu>  pcr.concurrumy  •d^uemcuaquccoliatiofpeAeticd- 
ntononnpcrMCarMoticiic,  vidcttirpolfeilBcotice>  amiicdAbbatcc,  «d  cxcmptoc  ,  ad  P^pam  ip(uiik 
CH  tcmpus  pro  prxparjtlonc  ad  aliud  exiTiien  &  It    Exccpti>jnes  cjmen  funt  multj|f«  quai  recenfent  B«ri. 


tnmrepcrictur  idoncus,  providcn :  &ici  vidi  praftt» 
arl,  ^idd^idd  in  coacnritnBdieantGiirc. dc  Um. q. 
soo.  trerilicatur  entm  quod  per  examen  repenatiir 
idoneut,  nec  vcrba  videncurodioti  rcAnngendaad 
CXCimn  unicum. 

VIK.  Parocbusetiaminconcurru<S:linereftn- 
Aionc  cpprobatus  potcft  ex  caufa  revocari  ad  cxa- 
nicn ,  g.  fi  «dlit  pradcpi  fafpido  ohlivionif,  Gft 
oimium  cffundacid  occupationw  cxtcrioirci*  fiiw- 
Sligic  ftudtum*  in  praxi  fzpe  mali  procedat:  ftabi 
Bon  bcne  rubliilct,  rurpcndi  poteft  a  cura^  quia  fpedlac 


De  Oti-  Faroch.  c.  t.  i  n.  1 4.  dc itcrun  a  1  »6.  Csfirtf, 
t.-i].d.|.q.  t.f.f.  NfM/.  t.i.d.6.       Lm,  p.  1* 

q.  106.,  nam  omicti  poteft  concurfus, 

4 .  Si  quis  in  raanus  Papx  retignec  parociiicm  in  fc* 
vorem  alicujui .  aut  etiam  liberi  ,  uti  volimCfl^O& 
cd  Reg.  8.  Canceil.  Gi.  <.  n.  1  1 6.  &  P<«/.  p.  s.  c  ^ .  n.  9. 
contra  Btirb.  Dt  poc.  £p.  aii.  60.  nuin.  a  1 .  &  Ccrr. I.  j. 
c.  s>n. 

SiFapaalictiiaoimrprjifcaciMnliMacpacMlit- 
•mrercnrataminpartibnCi  ■■  ■ 

j.Sidtioapud  Epircopum  pcrmutcnt  3eneficiai  vcl 


«•7. 


md  officium  Epilcopi  providcrc*  uc  femper  idonci cu-  ambo  cnrata.  vd  cucacum  cum  timplici  j  Cm.  Ztdt» 

ramadmiiiiih-cnt)  iUrc.60itc.Bin4.  L^j>  L«c«  dc  alti  ^ny;  1. 8.    9*  n,  9 Y.contraLc/'.La.c.]4.n.lf. 
cumLrMf.  p.  i.q.210.                 "  4-  S>a^>cu^<^coa(ii«mdaiauiifeflaerialiif  ucPft» 

§•  IX.  Quomodo  &  fubquapcenateneanturrefi*  rocbi  optent  Ecckfiai  vacanici. 
tlcreParochi,  diAum  eitl. 3. p.  1. n.7)<.,  dc  ({iccia-      %  SiinpcorifioaeaKcttiocparochianoBficobrafw 

timdepoenis,  vide  L/«r.  q.  j88.  &  feqq.  ()ubd  ti  Pa-  vata f ornia i Trii/.  A P» K  prxrcripca,tucKCnim  con- 

rochuscmaneat  diu  uicra  licenciam,dc  negligac  moni-  ferc  Itne  concuriii,  vel  Papa  vcl  aiius  inferior,  ad  prx- 

cioiicmiMlAsalioiiiienlcay  privaripoteit}  Lercl.].  'ftntationemPatroni, Corr.GoMc n.  iz6. 
Clta7.in.79.  Siautem ignoretur,  ubi  liCf  autfic  in  ^.SipercoocurTumeJcAusincraquadrimeArenon 

loco,quoconveniri  nonpoceft,citari  dcbec  tribus  vi-  exhibueritcoUatori  tcllimomum  fus  prKcieCtionii, 

cibus ,  ^lc  poft  cxrpeAaeocllapru  ulcimt  ptfrcaiptorii  tunc  enim  conlccri  poMft  mrtia  fiac  ONWufii^  Ginv 

alioelcxmcnfcadcbec pri vah  ftve  dcdarariprivataa  G01tf.t1.1j1. 

parochit  ob  non  relidenciam ,  Lorr.  Lrar.  q.  390.  &      7.  Si  fmtoAAM.  fitacccfibril  nntta  Vicarin  perpe- 

feqcj.  Si  ante  privacionem  compareat  1  audiridebent  tux,  Oignitati  velCanonicatui.  Aliudeft.  li  xqu^  vd 

cauu  cxcufantes  abfeotiam  ^  li  compareat  polt  priva»  magii  principalitec  ft  habeac  in  unionc  »  Garc.GMif. 

cioncm,dcC4olklnvenianturjuft«,rubvetiiturrcmC'  Cvrr.Lanr.q.  ilo. 
dtorertittitionis  in  integrum.  L«f.  Lr  -r  q  3  94. 

$.  X.  Parochus  Iniens  dccimis  tcnecur  concurrere 
fd  reporatioiiem  domfis  parochialii  di  Bcdcfia » «dfi 
confuetudoonusillud  impoCtieiit  parochianis.  Atar' 
p. ».  c.  9.  q.  10.  B<ir^.  L>c  Olf. Parucii.  c.  1  j.  a  nura.x. 
VidcL<inr.q.4j}. 

§.  Xf.  Dc  jurifriiiftione&poteilatc  Parochi  in  OT' 

ditic  ad  adminiiiranduni  Sacranientum  pcenicentis  aut  cx  privilcgio  taotuin  vel  confuetudine  elTecjua 

UUtaddclctBndam  ad  >iac  poicftatcm  ,  dicetur  I.  6.  prxTcnundi.  aut  plures  xqualitcrefrcocpr*(eiicac% 

MocataatcmcumaiiiiUwr.q.447.  iniociiRcgular»-  .autpeodcrct  lis  fuper  jurepatronacAi*  aucpravifia 

iimcxemptis»Parochnmnonretiner«  jitrifiiiftionem»  dcvmvcrctur  ad  bpifcopum ,  in  hicciiifflaBbucin- 

quamviscjmretineatEpifcopus&CapitulumCathe-  ftitui  deberetconcurfus. 


S.  In  provifionc  Dignitatum  habenrium 
animaruminColiegi>icis  Eccleius 9  C9rr.G«rc.   ^  . 

9.  St  io  Coll«fiaia  pcr  CanonloM  hcbdoaHda- 
riosexerecatnrcttnit  <!«K:C»»r.I«M  IH  fMiMhic  d» 
|7.n]7.^ 

»0;  SiPlsroch&ifitiorispatronatAslaicalis.  Excipc 
tamcn*  niliuaitafucritBencticio  liberx  collationit* 


dralci  in  propria  autcm  Ecclefia  prxcedit  Parochuc 
MDiici,  ctiaminmajored^nitatc  Eccfcfiaftica  con* 

'HllOtos.  Vide  LfJ<r  q.44J.  Qnid  poiT;!  quoad  impe- 
cBcndas  vatias  f  un^iones  Reguiarium,&  quoad  xcii- 
fimrfoacm  novonim  Monaftcriocam»  videri  poicft 

Lrcr.  q.  44t.  &  fcq.  Item  quid  poflitaut delir atfacere 
-circabonafuxEccIefix  ,  hahet  Ltur.  q.  44^.  &  feqq.} 
Non  poteftautem ferreccnfuras  >  c.iu  lioclpeftatad 
jurifdiflionem  fori  cxterni;Deniquc  de  )ijre  Parochi» 
maxim^circa  funera,  portionem  cai)onicam,obLa< 


tt.  Eciam  omittttur  concurfus >  fipacronatusiic 
mtxtui,  qupmviaaliicumOtlbMp'^.  r.  (.  R.  il.  di- 

cant  tunc  habendum,  qui.i  ubiagitur  dc  f.ivore  &  lio- 
no  Ecclelix,  putant  Cicricos  habcndus  eiTe  pocioreS| 
Cov.diciCt  firoixturaiiczquaiis,  tunccermaonre» 
quiri  concurfum ,  obdcclaracionem  5.  Congr(S>>  ^ 
autem  pars  Clericorum  lit  major,  rcqutri- 

ta.  SiPaiuchia  fic  litigiofa,  dc  uauclitigautiam 
moriatur,  cunceiiim  Papa  folcc  furrogare  altcnim. 
f  )•  Si  BcncficiumparochialefitregularC)  dc  con- 


lioocc*dccimai, primitiat,  videri  potcft  Lovrq.^^^*  f^ratur  Regulari .  IT  autem  cunferatur fxcularijrequi» 

cicurcoacurfM^  G4rc.  COTr,£«ri|,alIcg.  tf.ii.)|. 
14.  Si  obtenamreditnc  non  olfaantft  oppofico- 

res;  aliudeiLfifeoiferant.G^rf.p.p.c.  i.nno  ^irh. 
n.  ]  I.  Itcm  omicticur»  fi  ideo  pravidcrentur  rixoe  vcl 
Cirr. 


&  feqq.,  Si  atiqua  addemus  i  nu.  1 }  A 1 
C0«  Q^>*^tParochiobligatio  quoed  COOCio* 

tics,  didium eft  I.  j.p.  i.in.rfij,  itcmi  n.767.,quan- 
doiiaropotidimiim  pcccet  in  oHiciot 


^tcneawradCoram  per  feipfum.  Item  &  tl.fr 4" 

quT  (it  cjus  obligatio  tempore  morborum  dclselli. 


I  ^ .  Si  quit  per  regrefium  obtineat  parocfiiam,v.g. 


iKm  in.76s.tan quandoquc teneatur Miftam offer-  quia  ipit»  poftquam  refignavic ,  non  foivitur  penfio 
rcproparochiat 


inii.QaomodoautcmAfbb  qna  pflMU  aenftinitat  G«rc.  n.  t^.:  dicit  tameti  LeHT.  p>  r.  q. 


teneatur  habere  incentionem  recipiendiSacerdotium, 
iiludque  incra  annum  recipcce.  dicctur  n.74S.dc  S  ;  9.  ^ 
ItcmdccMigationcfiMiciMi  pcolWionem  fidei,  dt> 
cerur  n.  740.  De  modo  ornandi  augendique  Parochi- 
am  aliquam  videri  poceft  apud  9ig*iMt,  tom.  1 .  confult. 
f  t-  Denique  legenciaeft  i  Parochoadmonitio,  quam 
edPaftoresfuigt^ichabctOcui*  DMCf  pe. 

fhrHus&c. 

^IO      ^  ^**'  5""""'  ^f**ff>(ii  tonffTTt  dehtMt  ptTtonctiT- 


X07.  non  polfe  fine  concurfu  parochiam  vacantem 
dareilli,  qui  eamantea  per  concurfum  obcinuerac 
dcrefignarat. 

\6.  Si  fit  habitu  tantdm  parochialit,  Ztnl.  Ctrr, 
17-  Si  Eie^ut  per  concurfum  nolicconffcntire  in 
penlionemimpotium  infavoremalterins,  cunc  enim 
poicftPape  pcievio  examinc  finecoocurfuconfcrrc;» 
caivoluerft.  Gtmi.Otr. 

18.  Cardinalcs  EpifLopi  exiftentes  incuria  poQoiK 


iSao.      Gcacraiia  r^gula  «ft  as  "iOid,  S<Ca4.ci8.  coafcacpcrocfaialafuatdiccccfiafiiic  coocurru. 
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Dc  Bcncficiis  Ecclcfiafticis. 


(n>    &•  8i.  Q^ii  nottnium  fu  dru  frwifwitm  BeMt^ut 
fir  tuuurfum.  Qz.  Seqq. 

I.  Modum  ioAicmBdi  coaeorfiim  dcfcribit 
*  TrMl.  StS.  14-  c.  1 8.  De  Ref.>  ac  impriaiia  ftatuic ,  uc 
«in  ViMVcric  parocbia,  Epir<opu»confticuat  Viciri- 
iint^aidkfcrvi«tcanioonfru«pMtion«fruftniim  > 
nifiifonintiBmPirochntvtf  aUntid  fTBScK  ipow» 
ricque  calis  deferviens  conrequi  cciam  emolumenta 
Curx  <k  oblacionci,  U^b.  De  Uif.  Paroch.  c;  1 4.  n.  10. 
ftdetai  Pwochi  inliiipcrabushcbcmciununifiv- 
tiae ,  iixrede*oonAiaittnidcftr¥icaMCiflbOii£iMri» 
approbandum. 

dft.  II.  Tempusindicendicoacur(umfuottf.aut4. 
mcnfct.  haberi  autem  debec  a  temporc  edi^i  publica- 
tiadfuromumiatraio.  dies  .-  quodliintrahosdiet 
Mon hcbcrcwr, putant Gmtc, Atm.\.  z.q.  31.nu.41. 
providonem  foreinvattdamy  &  addit  frpe  ici  rcfo> 
lutumefle  k  Rota  iquia  videtur  cflrecontra  formam 
fttbpomanullitjtitprxrcripcam :  fed  CMjirop.t.  i^.d. 
j.  p.  1.  $.  I .  n.  9.  dicic  vaiituramjquia  quando  aliquia 
■  hMiet  facultaiem  ad  aliquidi  licit  ei  przfcribator  mo- 
dus  faciendi  ,non  ideo  colliturfjcultat  ii  illum  neg(i- 
gat }  quu  lorma  fubllantialit  manerc  poteft  ,  qujc  hic 
cft»  luficccdiftamtiDftiracnmcmcndcc.  hinccc- 
iam  Lr/.  1.  ».  c.  34.  n.  8y.  dieic  non  omnia  hlc  pr«- 
feripta  effe  ubiquc  ufu  recepui  Trtd.  ipfum  in  Hnc  ad- 
die>  iJtiUtttMm fymit  frvmidtU ,  )i  quMtHfupTMdiSu 
artMtxmmHMtioHilfvnnAmMddtndMrtttutttni^vi  ejfe  ctH- 
fuaaut  frwtdtrt,  £t  in  vatta  diosceti  Monailerienli 
ordinaric  dantttr  duo  cuc  trei  mctdcc*  cnm  uc  notidc 
(cciit^  pcnranictcd  omnet ,  ram  cciam  ut  oppoici> 
fcccoliigantteftimonia.  relegant  cafut  acfe  mciiic 
diiponant:  pult  cl.ipru!n  verotempus  in  cdiftopra* 
fcriptum  adhuc  exfpc^tari  poccft  cd  cliquoc  diaj  Cwr* 
l.f.c.4-n.cf. 

#1].  $•  III.  Concurrumtalemindicerenon  poted ,  nifi 
£piIcopus  vel  cjus  Vicarius  >  aut  in  dioKclibus  nuili 
EpifcopofubjectiSf  Ablicttahabencef  jurifdiAioacm 
quafiEpi/copalcm  in  parochtas  incorporatas »  Lr«r. 
p.  t.q.  xo^.  Unde  licic,v.g.  Archidiacono  compe« 
tCCCoUatiojipictcmcnauthoritate  (\iX  non  potdt^rn- 
pimereedictum  proconcurfu,  VMrtf.  Ltur.  p.  1.  q.^i}. 
n.  3.<x  decretoS.  Congreg.  De  Capitulo  Sede  vacan- 
te>  vide  dtdan.601. 

4t4»  $•  IV.  Dcbentcflcplatcc*quiconcarrcnt»  dio- 
qtm  nott  cft  rdpfa  concarfnc.  QuM  fi  ctmiparcat  U' 
nicus ,  qui  reperiacurdignusi  debet  ci  confcrri,  G.irc. 
OifiTof.  n.  t .  St  «utem  nuiluc  vel  caacum  indigoi  com- 
'  ^orcant » potcft tibcrtcmifeiri  >  catprodiotcrapocn 
indicenduseftnovusconairfus,  LucMStd  Trid-  d.  ji. 
io.i^.  St nec tum compareac  dignua «  conUrturfi- 
ncconcurfu:  po^Tunc  aucemoppMCOVC^Icmpcrvo- 
Cari  iine  cdiAo  publico»  Leicr.  p.  1 .  q.  1 1 1 . 

$*  V*  Decerminacum  temput  (cmel  publicatum 
aMttcKnon  dcbcctqnia  oppotitoribus ,  qui  fe  liftunt, 
tacitt  pcr  cdi  Aum  pnmiiflii  cft  obferv«cio  hu jus  tem- 
porit.  Qudd  R  cxamcn  feret  cntc^cofflplcmm  tempoc 
cdi&i>  provilio  efTet  irrita,  Gitrc.  Corr.CMflrop  ^.  4. 
n.  2.  Ififfut.  tom.  C .  confult'  3 .  fi  tamen  pofte«  nuilus 
afinsoppofitarlcfifterety  C«rr.  Lotr.L«m(.CiiUrr.A 
Lrwr.  q.  iSj.  putant  forc  validam.  E  contrJ  fi  quts 
finitotemporecdi^  vclitadfcrtbt  inter  oppoticoreS} 
4ciaN«diidttin«idcbct«e»  qaidquidcentrcdiecnc 
«liqui  apud  Lror.  q.  1 8 1.,  quta  fbli  inrra  dengnaium 
ccmpus  tnfcripti  videntur  «cquifiviire  ius;confuetudo 
tcmen  habet,  idqua  tn  favorcm  Ecdcnnnd  dclcAmit 
tantdmajoremhabcndain»  nt  adhnc  cdmittatur  j 
Garc.  BMrb.  CMfirtp.  $.  t .  n.  t .  Ctrr.  nu.  »} .  Q^6d  ft  ali- 
^uiipoftconcarfum  fe  tiflat  reliquis  omnibut  digni- 
•r « prarfcrri  oon  dcbcc « Ctfirtf.  d.  1.  p.  1 1.  f.  «.  n. 
^Kgttio  cnim  pnefcrcBdtdtgfnorf  hitd^nrfioc 
violatione  formx  prxrcriptz  &contraA6tiniti  cum 

oppolitoribuavocatiiadconcurfum  :pMcAtcBlcn  1 
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fiexamencenreaturnccdum  effc  finitam)  «dmitti  > 
C«nf«».in  t.cii6d.a8.n.4t.&  4).  Si  verdquitjam 
'  «dfcriptui  inter  oppofitoret  legicimi  impediretor  >  A 
monuifletOrdinarium ,  fecundam  <j«r(.  dc  Corr.nM. 
zj.  poffet,  fecundum  Ctjlrop.  d.  j.p.i.$.4.num.  |. 
dcbercc  «d  «liquod  cempua  fufpciidi  cmncn  i  fi  cn* 
tcm  coacnrfu  pl«n^  fiaito  A  dcftione  ^m  lifti  dcfi- 
fterct  illc,qui  fuitagnitut  digniondeberetinftituino- 
vui  concurfut ,  G«rc.C«rr.Zrr«/.  Lrinr.q.  199.*  cti«m 
poft  iapfum  quadrimdbe  «at  ftm'cftrc  «  inqaie  Cc- 
Jirof,  tL  4,  contra  G^rc. 

$.  VI.  Pocelictiam  iile.qui  cftcoaftitutuidefer- 
vieni.concurrcrcprohcfepcrachia,  quamfipercoa- 
curfum  obcineat  ,  poieric  pergeredefcrvireabfque 
pcriculo  inirutioaia»  quia  hoe  facit  ex  vi  priorit  man- 
dcci >acdcfcrvto«c  icnqacm  ^nwcriac>  O^r^  nu.  s* 
OOntra  6«rr. 

§.  Vfl.  Parochut  in  una>  poteft  concurrere  pro  6t^ 
alia  parochia ,  quia  licitcelebraritnupciatcumfua  > 
hac  camen  funt  abfiiluc&iblubiles  •  Barfr.  Gmrt^Cwr^O^- 
firif.  §.  t.n.  J. 

§.  VIII.  Si  parochia  vacei  per  rclTgnitione.Ti  in 
manut  Epifcopi,  aon  poteft  ad  coocurfum  pro  liU  ad- 
mitti  coalanguincas ,  «ffints  vcl  f«niili«rii  Epifcopi  , 
colUcortim  auc  retignantii,  quia  obilat  BuIlaP'/K. 
(ccundum  declarationein  S.  Congreg.  apud  G^rc.p.  9. 
c.  a. n.  a  t  i.*dt^d Ctrr, n.  »0.  Et  m  illc  tfcerar  4  ' 
num.  101 1. 

$.  IX.  Eptfcoput potcA Hatuereexaminacorcitot,  6lf« 

auotvolet  ,  B^r^.  Corr.  Debent  autein  ftacui&ltcm 
9C I  qui  finc  Do^orei  vel  Licentiaci  in  Theologta cuc 
jarcCanoiuco,velfi  hi  delinr,  Clerici ,  fsu  Regulaf 
CCa,cti4m  cxOrdine  Mcndicante,  feunon  K.egula- 
rei,quiadid  videbuntur  idonci .  quoteligeredebec 
Syoodos  DioBcefanc  vcl  Epifcoput  defignare,  qnoctcc 
Synoduserit.  Qticid  fi  qustiiortantum  velquinquc 
etrcnt  detignati  >  per  nulium  horum  valid^  polfct  h^ 
bcricxcmra^nd  dccinim  efle  teftantur!S«rr.*na»<4. 
& CMfirop. $•  J-  n.  i.:  Si aliquit  ex  illis fex  moristur  aut 
«lid  difcedat ,  debec  in  primaSynodo  complcrinu* 
mcrut,  dc  interea  examin«buncrBliqui,cui  fuperfunt»- 
etiamfiefletunicui,G<irr.num. S9.  Poliececiamtum 
Epifcopus  cum  confilio  Capituli  ufqueadSynodum 
huncnumerumcomplereperalioi  exanciquiiexamc- 
ii«coribui*«uc  fi  hidcficicm  ,pcr  aliosidoneoc,  Gerc 
)  n.  70.  Cirr.  Lttt.  n.  7 1 .  Cejfrop.  num.  f .  Poteft  eclam 
P.piri.opulcameonfilio  Capiculi,  dapfo  anno  deli- 
gtutionii>ftS)roodo  abfque  culpa  cjus  noncclcbra- 
li>  dcfignarc  «lioc>qoot  volct,  BtirkHJte.Gtn.mu 
^o.CaJhop.  n.  j.iquamvlsDrm^p.  i  t.<;.  R.  64.  dicat 
decifum  etfe ,  uc  u  fingulis  anms  Synodtis  non  fiac  > 
Cmmiaatores  femel  depucaci  pergant  exercere  mtmnc 
fuum ,  donec  habeatur  nova  Synodus  \  Ci  autem  an> 
noelapfoaliquisexeis  mortuus  fuerit,  putat  offici* 
um  omniam  cxfpirarc;  addic  cum  Ganr.Clrr.Leir. 
£pilcopomttminonpoacdcfifa4rc4liac»  fipoffitdie 
non  cewbrctSynodnm. 

§.  X.  Examinatores  proconcurfu  debent  efrefal-  ^jg^ 
um  tceiexS/aod«libui:tt«uteai«dhoc«dd4turaliuc 
non  SyBodmc*€arc.  n.  jz^.  OMiMR.Cf^.tiK«ira.-t.  ' 
dicunt  orania  fore  irric3  ,  quia  uci  non  debet  dsmi  , 
itinondcbetaddiad  formam  przfcriptam:  fedC«- 
Jfrop.  4.  n.  dicichoc  non  obftarc,qaia  fupcrabnn- 
dantia  noD  poteft  nofiCR»  qncndo  noaimmnaK  nce 
dcmic  de  requifitii. 

5.  XI.  Si  in  examinatorem  defignatasfitine.qal  <if« 
v.g.  hunc  Canonicatum  Dodoralem  ponfidet»  non 
ideo  fucceflbr  vel  fubftitutus  illiut  eft  deiignatut,quia 
ctim  Trid.  fiippotut  omni  anno  mori  poffe  ,  non  valc 
iticnacftidigmcctivdoffiGiot  G«k.  C^/bip.  $.  g.n. 
t.  contrct.(i£ifiM. 

§.  XII.  Examinatoreidebenct^isEvangenit  ju-  6tu 
S|ce  «  ^udd  £nc  huiMno  aireftu  vditt  oc^ui  muaui: 
Bbb  a  *fi 
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fit  fi  non prxceirerii  juramentum >  veJ ta&a  non  fint  tum  fore exjuftitia obligationem  Ufi  COllliercndi}it-  ' 

Evani^lia»  Gmrt.kn.i%\»  Bsrb.  c.  2.3^.76.  dicunt  qui  hoc  jp(o  *  quud  jodic«tur  caacorfiM  «  ftnipar 

Cx«mctie(rcirtittiin,ftdC{^o;>.$.  4.n.7.  dicitmc-  xquivaicntcr  fitptwnifliocotircrcndidigiiioii;»Mttti 

ncre  validum »  putatenira  juramtnrum  non  fpeiSare  acquivalentcr  lu  promii!  o  non  confercndi  aiiericxtra 

od  formtm  CMmiajs  ied  taniam  ad  re^tum  iUuis  coocurfum»  utiUcenturomnci  cumGcrc^p.^.  c.i6. 

tifiim:poteftaatemiaramennim'iicriihSyiiodo,v«l  ii.f€.>erge.  Aeeedit ,  quod  PmtV,  eoneedetjntap- 

extra  corjin  N.nario.  GKn.Coir.  Ijtnr.  q-  1 J  9.  petlaadi  ab  /f.  jw  cleif^ionc  mina»  digni ,  ergo  fit  con- 

4AJ.     $  XUi.  Recti  docent  (ioN.;.  G.4n;.  i>^ii.R.-a.C«/?ro/>.  tra  )ua  6c  ctt  injuria  rerpcAu  djgniorif.  biicchfiMt^ 

jt.  I.lnir.    lya.eiSfflinatorecdebereexaminarcA  qudd  Gau.         dietc»  ^ddoon  vidcatur  iiiclodi 

falcem  exquirerc  ante  vcl  pod  examen  de  plunbus,  promiilio  in  indi^ione  concurstii  ad  Ueneficia  non 

«juiim  de  fcicntia,  nam  Trid.  diciC]  P<r4^a  txnMou  parociuaiia  *  idcoquc  nontieri  injuriam  digmorire-* 

umMcini»ur,(]uoictm>qutaheifid»)iajiiduatifuermtittmf  )eAo>  MeiMII.*l.  COnce^C  ID  parochiaiibuitieri  in« 

tMribut ,  do^tiUt  fndtntu     itlin        «iptamttm  juriam,  oeqoe  iav«iiioiiUamfquididcnciat:&quO' 

titit/iam  gubtnuoiimH  opfortums.  ad  opinionem  GMftUam  noa  parochiaiia » quamvle 

d»4.     §■  X'^-  Cxaminacorespeccaatniortaiicer*(iame  Dimm  p- ;  t.     R..  1 10.  dicat  opinionem  illam  efle 

vciiacoiicurruiAprarjudiciuaitcnjjmoiieeiKvcliii*  probabiiem&tutam  in  praxi»  citccquc  proee  Lcd. 

Ifbrmeatcxamimndam  de  panftts  quarendic :  de  cie-  Wnttd.  Sar.  1  Mmcn  poftea  p>4.t.4Jt.i  io.itbieaii3ca|i 

tcroinaliitexaminibu$jquandorciuntureire(atitdo>  Gjriri.r  opinionc(n  nudi  dicic probabilem,fubdit>yra 

dcforianexmeiuvei  vcrMuodia'turbaadi  funtt  tu  m  iijttiUs      ofmcmt  *QamMP4f  qiueniiniruni 

noncftmortalepcxmoacre»  P.9r.Dra»«p.f.ci4.R.  djcit  ficn  in  utroque  cifii  injiiri«m  A  daberi  re- 

^9.  Sitamen£pifcopicoramPap«examinentur ,  non  ftitutionem. 

|ioir«nt praemoneri >  quia  wwminatorcs prms jurant  §.  XlX.  Bxamine  fafto  &.  recognir ^  obfcrvauoae  cxf, 

.  fettC^uidcmin(eimrepnmiooiturosdeci|»qa«fiiK  formx debet  ille,  qnt  iadicatuseildignior«jafticat:  * 

iaterrogaiuri,  Dttn»  p,  1  o.  1. 1 6.  R.  j  8 .  qu6d  ti  forma  obfccvatt  non  fuitTet ,  qusmvii  Papa 

4«f.     $•  ^V.  Vidctur  elTc  de  valorc  concursfu>ut  Epi-  ipleunum  ex  vi  concursiis  prxtutilTetaliis,  provilio 

rcopos  velcjus  Vicarius  incerfit*  Lo».  n.f7.,quam-  eOctinvalida,quta  ad  valorem  (emperfupponitfor- 

visLur^  n.  12.  inlinuet  poflTc  pracslfc  alium  «1»  Epl-  mam  cfreobfervaiam^  Gsrt.p.  f.ca.n.j«6.C«jlhrcp. 

fiupn  dedgnatum:  potcilqueVicariusprxefrcedam  d.  j  p.  5.n. 

non  i  iipcdiro  F.pifcopo,'Giirf.  n.  1 19.  Adfolumta-  §.  XX.  Si  phircs  iiidicati  iint  xt)'ji  idonei ,  neque  6jo^ 

mcn  bpilcopum  fpe&at  confcrre  digniori ,  G^rc.  p  (.  £^fcopus  podit  alitcr  difikCrnere  digniorem  >  pocclt 

c  l.n.  109. 1  qnamvh  in  cnmine deidonricacc  non  d^re»  qncm volebcui  fiatcoU«tio> etjamfi  taneab 

habeat  votum  pro  vcl  contra  >  nifiqnando  vota  ex«-  aJio  facienda elfer ;  «Sc  tunc  eligittu* ,  non  politiv^  (ed 

minatorum  funcpariaautomnino  lingularitcr  divifa}  negativi  dignior,  id  eit ,  quooullusaiius  digoiorfit» 

Garr.p.  9.c.z.n  ^b.G^tnf.n.i  Lrur.q.  19^.  G»rc.  Cajhof.  n.  t.Qudd(iioltitutjocomp«cac£pdeo< 

4%i.         ^^^'  ^"^*             ^Z-  !ianih.  aliique  dicunt  pojcledia  autem  Pacrono,  adhunc  fpecta:  cligerc, 

cxaminacorei  ceneri  indicarc  digniorcm  ,  qudmvis  quislicinfticucndus,  N4P.  A^Garcn.  stf^.Gi/Jrx^.n. 

Epi(copus  nog  pct jc  auc  noiit  fibi  cijci,  tum  emm  pro-  3.  Si  vero  Pa:roi*i  Ecclctaaftici  *U J«m iMam ^ui nn- 

ceditmaUhdc;  ScdGarc  n.  leS.  C^hv^.  ll.f.  I*H«4  nilcltietl  minosdjgWUi  fipifcopwnoceoeturijluai 

p.  j  t^.  R.  itl.  Lorr.  0.98-  probabilios  ncgant  >  inftitucre,quiat«menidcoiiftareiionpoceft«nteicn- 

,    quia  non  funt  judicescxcefsAsfcd  ido  ieiracts^addit  tenciam  pcr  ludicem  appcIIationisdatam,pr«fumen« 

umtn  LiffoDeJuft.d.  ](.  r.*5.  cos  poiTc  dt.  opcinti  dumcii.  quodclcitusfitdignMrtadco^tteinitituide- 

-  faQDroc «0«  f  n  indicint  digniocvm  ,  potclique  dc  bet  quifquii  dcftai  Aient  >  Gcrc  n.  »69.  Oiftrtp.  n.  4^ 

hoc  eos  interrogare  Epifcopus ,  B^r^.  num.  6  6  i^.iSt  §.  XXI.  Contra  examinatoret  proBeneticiocura-  <|f, 

fcqq.)  im6D<jon.  67.  innuit  communitcr  induare  tonon  daturappelUtioinordineadobciacodumUo* 

ileberc,  ticer  non  interrogenturvnevidcanturccnfe-  neficium ,  fed  taotdm  pTO  purganda  nota  inf«mi«| 

rcomneseire  ferixqualcs>ade«que  Epifcooum  poffc  apprliaMotamen  hxcnon  pocell£eri  ad  Ordinarium, 

prxferre  ,  quemvolet.  Pofluncautem  refcrrc  luum  quia  examinacorci  idcm  tribunal  conAituunt  cum 

judicium  eodcm  temporc >  fcri^^to  vcl  voce.  palam  Ordi'iario,C4/fro^.n.6.contraG4rc,  In  Bensfidiifini* 

vcl  f^cret^  JUmr.q.  1 9 1.  Qu6d  it Epifcopus «liunde  piicibus  dari  poieftappcilatioab examinatorum  reio* 

habeatinforraationem  de oppodtoribut ,  qtio.<d  eii-  cionc  vel  )udicto  ad  Superiorem  Ordinaxii,etiamsn 

Sendum  digniorem  non  :cnetur  fe  accommodare  |u-  ordine  ad  obtinendum  Beneiicium,  Gont.  G*re,  num. 

Scio  Examipatorum  }  quiajudicium  ultimum  circa  144.  Ci/Iroji.n.  7.  idcidcqieflf  in«iiisparocIuiiliiNM* 

«ccdTum  rpeA«t«d  ipfitm*  Lnr.q.  ivtf*  Exqail>us  quxpcrconeurrum  non  confenintar»  potent  Gtn. 

autem  abroluci  defumi  debeat  judicium  de  mjjnre  n.  14^.  C^^^rp^.  n.  S  conctaLorr. apudLcMr.q.  zo:.^i 

idonciiaiCjVidcri potcftLrMr.^i97.itcmdida 0.598.  tamcn in concurfu fuiiresiplcriiqucGdtemexamiiM- 

dlc<«s.  toribu*iudicatusidoneuc,Aaliii«mioasidoneaecc 

da^.     §.  XVII.  Semper  cft  mortale  in  concnrru  dignio  reje^o  tuifTct  ab  Epifcopoeleftus,  pofTct  appeflarc 

rera  poilponcre  dignojUtifcquiturexdittiian.fS».,  ad  SuperiorcmEpiicopi.&provocarecktlfkuni  adno- 

docentqueonmcicommunitercom  Li^ d.  il  rtn.  vumexamencoramhoc,  B<rr6.  n- ^jS.  &  14S.,  qas 
tm.&.Cit^rop.d  £.  p.  1 1.  $  a.n  f  .  •  quicummultii  «ppeUecio  iicAc  non  (it  fufpeofiva  elcAioais  faftx, 

•ddit$  j.n.  2.  talcm provilionem  ipfo|uree(reirri>  taracn  cft  devohitiva  caufx  ad  Supcriorcra  ,  Gmc, 

tam,qi;jmv\sGB«^.G<rt.  Lotr  Li/god.j^.n  -i.Lrar.  n.  247.  C4/2rop.  0.9.  Lr<n-.q.  20 1.  d:  10  j.  Ucautcmap- 

q.  1 98.  probabjliiis  dicaot  t«httiin  e(rc  irntandara.  peU«at  vincat ,  dcbet  per fecundum  examen  jttdicari 
«s8.     $•  XVin.  Pofteoneurfnmcftobligarioexiuftttie  dtgnioreleAoidc(ideAucitenimappcUet,utipoteft> 

dandi  Beneficium illi,  qui  ludiciru^iett  dignior ,  Afi  ancequanicxcludatur  ex  pofTcnionc,  debcr  jppcHans 
Dontiac,  debeturliuicreiututiafeucompenfatioda-  obtincretrcsfencentiasconforroes*  vclua«m,  qux 
mnorvm, M«/.  Guu.  Vmf^.  Ltff.  firmni.  RWrif  P. N«i>.  tranfcatinrem  judicaann»  tuocque  providerii  Judi- 
C^ihop  §4.  n.rt.  Rariocil,  1   quiJ  dignior  habec   ce  appelUnonls  >  fi  colljtioipcitabatadEpifcopum, 

juscxlrge,  uti  ait  N^i-.  cuni  Ltjf.  ntim.  71.  t.  Hic  ^  quo  appellacutn  cit ;  G  autcm  fpcClabat  ad  aliuio  » 

latervci  ic  quali  contraAlW  intcr  illos,  qui  indicunc  ad  hunc  fpeAac  proviao ,  G«n<.  CAihap.  n.  to.  Gbd 

coocurfum  &  qui  concurrunt,  nci  diftamcftl.3  p.  ftl  notac  I-NMa.  so.  cjufmodi  appeUationcs  cooURtt* 
».  o.  s f  { . ConJ,  nam  fi  concuHac  fieret  fiib promilTio-   niter  fola  incommoda  alTerre  utnque  parti. 
nccligcadsdigniorfm»  fvldens  cft,  inquitGi)(np.,      $.  XXU.  Tmk  fiifrt  «d^,  (mi«mtfiH(E»fKAM'  4|,. 

.    •  ••     •  J  .'*«f*) 
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tMrei )  tu  MudquMm  fmfus  otcfiotit  Imjut  tMmMt»^ 
MHtc  nti  poij  accipfnCy  alio<juin  Jimonite  vntumumi^ 
^uam  aln  dAtitet  tncurrMt  \  »  <jua  abjolvt  He^^uttttty  liflf 
atmiffis  Brtirficil$,  qux  auomodotumqut  tti»m  Mtt»,  obtmt' 
bant ,  &*  ad  *it*  nnpojleriim  tnhabilef  rtdiMitur.  £x  hoc 
loco  deducitcum  aliis  H^ri.  i  nu.  79. ,  examinatoret 
aihily  Ctiam  quantumcumque  levc ,  pofTe  acceptare, 
qntmviigratb&liberAUter  oblatom  «baJiquo  exa- 
minando  vet  ciamineto  *  pofle  camen  Epifcopum 
aliquid  de  fue  illis  darc  tiruioprzmii,  ftipervdiivel 
laboril;doceotctiam  N^i'. }.  4.  Coniii.  fj.  de  limo- 
nia,  &  Zrro/.  inpraxi  Epifc  p.  1.  v.9urtklM%,%.A. 
II.,  (1  acciperent  quid  modicum ,  v  g.  valorem  tri- 
Um  Juliorum  i  non  incidcre  tn  labcm  limonis  , 
qooedforumconrciciKisi  modft  hocnon  accipiant 
pro  favorc  pr.Tftando ,  fcd  omnino  grannr*,  qiiiain 
^jpatcria  funonixjuns  tantum  Eccleluilici  putaiiida- 
ti  parvitatem  mauris  ,  ^uamvis  non  dctor  in  ii- 
monia  juris  naturalis,  fcctindum  diAal  3.p.  l.nu. 
19S.,  & diiparitas cA  ,  qu>a  quandotemporalcnon 
daturiicpvciilinireirpiritiiaiiSifedaAioidco  tantum 
cft  fimooiaM »  i|uia prohibiia  cft  ex  motivo  Keli^io- 
aua  «4  cavcn^m  omnem  fpeciem  fimon  i.T;  reipfa  non 
foinjuriareifpintuali,  cum  non  .Tnimetur  tcmpo- 
.«alislcdcantumcUtranfgreirio  prxccpti  feTpicientis 
rcverentiam  rel  rpiritnali  debiram^  crgollcoti  poteft 
quisalia przccpta  tranfgrcdi  gravircr  autlevitcr.pro- 
utmatcria cll gravirvel lc vi» ,  \ti&  hic- ^uidquid lic 
,de  hoc,  ii  lupponamui  ab  aliquo  exarninaiorc  val 
exan-,ii;ando  commilTam  efFe  fimoniam  gravem  oc- 
caliimc  concursiisi  putat  G^rc.  (otumcxamcn  cfle  ipfo 
f&Sto  iri  icum  ,  fed  meliiis  concradicant  Cajirop.  §.  4. 
B.7.  ii  Lufu  n.  16.  >  nam  hoc  non  airingit  formamj 
led  tantiim  rcprobat  abufuito  •  &  cdm  ejufmodi  fimo- 
nia  poO^treqoi*  nonddiccnoccre  lUii  qni  judicacus 
aftdigiiior.  *t 

Qiii  plurdvoktcireadsnninaeorcf  fynodHM,  le- 

gat  i>-ir/i.  a  n  3-.  <Sc       ,  ircm  r  cfr.  q.  t  S    d:  fecjq. 

Quar  forma  fervanda  iit  in  proviiioiie  Uenedcii  roa- 
'^Ukralii  &do£»oralia} iMn  Bcndicii  fimplici#,  habec 
.Cn/?rop.d.  j.p.  J.&4 

1^^  Si.  Quid  agenduin  Jit  liii ,  qut  Btntfiaum  v«(it*t 
pult  ^h.-intrt.  Vjf. 

§.  I,  NarraredcbetftcircClcricum*legttintAni- 
tunveiTcitjoncum,  habere  staiem ,  Cap.  Qinii  isdit» 
DeRelcriptit>Rc>/«DcExec. litf.Apoi). p.  i.c.  t.in. 
'%7%.  AttamCQ  non  obcA  valori  ,  ti  expreffa  horum 
mentio  oniittatur,  quia  iui-e  ipfo  fuppoiKtnturhl^ 
tente.  d  \  eririvjri  dchcnt  apud  £XCCDtORna4i&Ca- 
jh^cf.t.  ij.d.t.p.  ji.S.4>n.i. 

$.  ir.  £xpriroi  debe<  quafitae  BencficS  impefrandi, 
etiamfi  dctur  Rcfcriptutn  motu  proprio,  Kof*  i  nn. 

liz. ,  aii  ncmpc  lir  pcrpetuum  ^  an  adta  >  faltem  in 
fpe  >  curatum  vel  liniptcx :  an  jurirpaironatdif  an  tn 
Ecclefia  Cathedraii  aut  infigni  CoIlegiata}ani«luicn- 

tialc»  C«/?r«p.  4  n.  11 .  Ro/*i  i  n.  1  j o.  &  1  ?0.  Lfttf.p.  1  .q. 

1^9.  Qu6diidicatur  eOc  cnratum  vel  rclidentialc  , 

Juandononcft» proviiio vidctitr irritai ,  Mtmdt. Ca> 
ro^.n.  17.,  ui)Acumirritaeft>(inarrararh  hon  ffr 
cfTe  cIeftivumM?.S4»<A.Ci)lro^.Item  ft  ftcufjrisimpe- 
trans  taceat  Beneiicium  cfle  rcguiare  vel  contri,S«m^. 
'CMfirop.t1.19. Ro/«iin. ii<.  Item  fi  impctranahoTpi- 
ulc  vocet  Bcnchcium,  autti impetrans  f^cneticium 
unitiuntaccatunionem>  utiinon  narret  Beneiiciiim 
cfiemonoculare}  C«)frop.  i  tf.  xo.  Si  autera  fitcura- 
tum,debetexpre(racune4cattaCttficriiiicocio  t  latfa 
Dc  Bcnef.  difc  ;  5. 4  n.  1 7. 

$.  III.  Pofl  expofittmqaaDcaiem  Beneficiinarnm- 
dumcft}  qudd  vacctt  perhxcverba,  Ciimvucctvtrit 
PatttaJprtefrHS,  debetque  hacc  vacatio  probari  pofle 
indubitat^i  Leur.  p.j.q.  16.,  livefit vacatiodcjurc 
iivc  d« ta&o  t  CMfirof,  p.  x  f .  n. 9.  4c  nifi  Beae£ci- 
Uffl  yacct )  ficuti  narratum  eft,  gratia  ^aAil%d*bc^ 


quc  vacaiio  verificari  terepore4ct<e'>       EcMy  Dc .  , 
Reroripc.P«ri/.  Lorr.  /. ).  <)•  S.  n.  4 1. 

iV.  Qu4mvltjureanci(|uo*  utidcnovoinGal- 
lianonlttoputnarrarcmodumQ  quo  vacat,  tamen 
fllibi  aft  opua  pcr  Rcgp  4f,  CabccU.,  fub  pQtna  nullica- 
nt ,  uc  nanretur  mnii  lalcam  mt>dut  >  quo  vacat,B«n^. 
Lott.  R0/4  c.  ^.4o.xi.  &  c.  6.  4n.  191.)  niliconfera-  . 
tur  cx  dcvoiucionc >  T«Md.  Btri.  LMt.Qnn.  Liur. q.  1 0.«  ' 
&  quaodocxdevolotionc  canfcrcurf  non  potdt  in* 
tcliigi|vacat>o  ,  lick  m  Rcfcripro  adaatur.  ^nrp^c^r 
frtmt^Of  firt  ^oi/n  tlip  uiodof  Ro/4ia.iz9.,cllquC 
aiicmtatinanamrat  anvacat  dc  )ureiama«a  aii 
etiam  defaAo>  de  qim  vide  diccnda  n.  ii$,A9jrf»k 
n- 1 IX.  Qudd  li  narrctur  vacare  per  oi>i(uiii»  Ctkn  ca^ 
aacn  yamc  pcr  refignaciooem ,  val  cootcA  •  Relciri.  ' 
ptumetiammotupropriodiaturo  vitiatur  ,  Cap.  Sm- 
Jttpium,  De  Refcrip.  in  6.  irii».  Se/c.  Meuotb. M.Cufi,tof, 
p.  3i.$.4.n.z).Ro/«in.s>8.  Siumen  oarracumcflac 
dubitativi    v.f.  pcr»  For/4H ,  uti  trtJiiur,  Jitut  pui^-  ^ 
tur,  prouf  uUtritiir,ntmtirctopuMdcttriaiMthveti&m  ' 
cari  takro  modum  ,  cum  non  «ircraiur  ,  (|mic,  mi 

R^.  t.CanccU.Gi.i».in.  ia.>  undccxpedic  ponc-  . 
■rc,  CtNCMnr  Acr  Mt»  rr/  (fuofuufit  nlio  sg^uia  in  cIccb- 
narivis  fufiieit  verihcari  unum.  Vide  Lrur,  q.  1 3.  Itnd 
Mtnock.il  Cufirof.  dicanc«  It  nuiium  vacaiJoaii  luo- 
dumexprimaa  t  gmiam  fleitUBqiiC  ncn  idco  forc  • 
fubrepcitiam  ,  quia  qnandodieiturvacare  «S:  non  ad- 
dicur,quomodo>  ifttelligimr  omnit  vautioaiimo-. 
dut ,  quoruro  uno  vacet. 

V.  Etiamcxpriroendum  eftnomeniiliiit ,  per  <J;r, 
cujut  cefliim  vel  deceilum  Beneiiciuro  vacai>  quia  iti 
fcrvaciiylusCurix.-  Stmiliter  cxprjmendum  eft  no- 
mcnSanAiiiiiut£«dcfic*  io  quaaiiBcneficium:  fi  .' 
emicnhocomimtor,  vel  crretnrin  exprimendo,fc- 
cundi)mC4//rtip  n.  i  j.jSc  n  190.  c<  .ilio«,non 

ideo  vili9turRefcripciiroiqui«hoc  nec  ad  iubitantiam 
iiee  ad  fadlioivm  conceiSoncm  gratic  pertinct.  Eti- 
amexprimenda  efi  dicecefis,  in  qua  clt  Bcnehcium. 
R«/in.  167.  Muito  maximi  expnmcivdun  etf  jio- 
•dMn  impctrancic,  inqnofiCRwnr,  pnaMlb^AnHp 
l«9.  Refcriptum  nonefTeexequibilr. 

f.  VI.  PerRcg  S.  Canceil.  debct&ibpcnianul.  ^i}. 
iicBtianac»erifl»aifi»:vaMtionit,  GmKtJCii^Maf$  ' 
knMva.  if  I.  Lrnr.  p.-x. q.  (64,  &  p.twq.  1 1.  £c  hate 
narracio  dcbct  vcrificari  de  ifto  d««niMiat^  menic, 
qui  narracur  ;  nec  iiic  juvant  daufulx  gcncralMa 
hM  9tl  dto  mm/e  ,  ni&  fUmk ntatk  ami.poAct utl 
-0  bcrtcftiatn»  rcpcriffciar  AtbnMifiiai  Vide  Lmr.p.  ' 

j.q.  14.  Si  tamcn  Bcneficiiim  fit  vcl  devolutum  » 
vcl  relienatum  ,  vel  patronariii  laicalit,.  vdiitipo-  , 
rum,autaliandcNArwmM»  iMiiMqiniiimrciipn&  * 
fio  menlii ,  qoo vacivic,  Cmc^  <^C4npi.fbac.f. 

S.tl.M. 

§.  VII.  SiBcncfiakmficrcfervatum  vclafttaoM  <|f*' 
k  PapathoccticmiMrrari  debet,  eciamli  gratia  daretur 
motuproprio,  Gonz.  Cijhop.  p.  j  1.  $.  4.n.  »4.  Siroi- 
liier  narrari  dcbeccaufa  amoticmit,  fi  quis  iterainpc> 
tactdem  Benciidum,CapkxC.,  Oe  Refcript.  fiautem  .> 
I  Scde  Apoti.  pctatur  parochiaiit,e6  qadd  in  ejut  pro- 
vtlione  non  eflet  obfcrvacaforma  Tn  J.  Sc  P«  K.,  fatic  • 
cft  narrari  non  cfle  obTcrvatam  formain  #-  fed  poftm 
apudBMCcacorcm  vcriteridcbM»  inqaoficneglc.  , 
fta.  Rn/n,  ^fcA.  In». Corr.  Lfnr. p.  i.q.  i7<, 

$.  VIII.  SiaiicuitcrcioiuiBcncficiicompetac  per  .640» 
collationcmt  clcAioMm>  prjcAnMtionami  idnar- 

rari  debet,  quamvlt  necdum  fit  (afta  3ccepr.itio,  quia 
Papa  noncenfctur  vcile  toilere  juiquxiicunialteri, 
CMftrop.  n.  X9«  Vide  JKo/m  cap.  6.km.  axf.Etquamvlc 
in  Rcfcripto  dicatur ,  tson  ohfimtt  juri  ultert  quxjito, 
pucat A^or intcliigi  de  jure  invaiido,  niliaiiud  cxpri- 
matur:  attamen  de  jure  tertii  inccrto»  cvencapliA 
non  confiderabili  y  non  neccflarick^  fadenda  men- 
-ci«,R«/4o.  101.  Sialim  fic in  pofllUBooc B^ncficii  fal- 
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^  .    liber  IV,  , 

terncotorata  ic(o[o  etum  fa/io,  ctiam  namride-  dancliimab Epifcopo ori^Uji bnUPa^nfln  viiltnt 
l»et»  C«p.  Cwn«o^rr<>  Dccooccf.  fvxk».  G»a^ilM,t,  cxpoociepcriculoconfei?eDdiiiViabiU  velindi£no:fi 
Vi4eJiqpMiiii.tt».ftl>Mr. p. ix.  EKcipt ,  pifi  umenrercriptaitt  dctur  iii  {forma»  iipunHy  non  effc 
tffiriplttm  cfTet  cum  claufuli*,  P9C*ttt  rocWrt»  aut  oi>u$  illo  prxvio  tedimonio,  quia  tum  commininir 
mnf^falthttikttmvrti  item  fecundum  Cajhop.  n  je.i  Ordinarin,  utexamioetur  idoncitat,^urcperta  fae-  ' 
tfi fit ctnn  claofula » imwprtyrw.  Qudd  ti  alrerdetiim»  ritjUtconfcrjturfiencficium. 

iflfetBenchciumpcrannum>hocr[>ectaliccr  circtnarw       §.  XVII.  Ha£)enut  dida  procedunt ,  qnando  Be- <4fj 
randum,  quia  annalit  dctenriu dat  fpeciale  )us,  uti  ncHciuiniPapa  impetratur, nonautcmiiab  Ordina- 
dieetur  i  n.«Se.>  fi  tamen  IBenr&cium  dimitiirct  ,  riO)quiGMifeturfiir»BeiieficioniniViaitionem,qua- 
tioneOetoputiunw*»        •««  hMicidctiiiuiflec.  ticattni*  valorcm  ac  conditioiictiaiipetraiitistfc^Mc- 
<4i.     $.  IX.  EdiinlicdcBenefidA  narrandebeci^uod  nvch.imch.Ctllrop.n. 

ten«tGi,4r«;>.ti.  }£.>ctiamfiIiccflacdtfblapoflciT!one,       §.  XVIII.  Pro.^rchi-DicscefiCoIonienfi  (latutum  ifPi 
lcdMr»«KA.re(|uiricJiecmdctinito.  Similttcr liioipc-  cA  i^. Aug.  1689.  mandato  Archi^Cpifcopi*  ut  aal- 
nwcvoknrpoilMeicfificritidoautper  incrufioarai,  JaaRegularii  ad  uHum Bcnefidam  faBcalafvcnrti  vd 
.   debethocip(umnarrari,aliisviriaturRercriptumyCti-    iine  cura,iccm  nuHus  frcularicadcurata  fxcularia  vel 
amli  fitcx  motu  proprioj  Mm»(h,C*firy,a.»f.  regularia  adtirittatur ,  nifi  «xaminatut  i  tribui  de- 

€4».  $.  X.  MicM,tti«maarraredeb«^fibabtttaliud  putatii,  dc  prmiiait  publid  Moclamadoniba^Hi 
taieticium>eTi«mtenuc,Cap.  17  '^  4:  DeRtfcript.  £cclelia  vacantc  Cribllt  Jitftit  diclftlC  condnuto  ««i 
Cap.  ^iimt^tupdfr^o»  tj.  De  Prxb.  tn  6.,eciamficiret  intercalatit. 

lantiim  yicariaf  dummodo  tit  pcrpetua,  Cap.  »7.  ^^1*  Qf^  ^reM  fi^^cMt  wt/a^tatf^ihttrtttticft*  <ff» 
DrIU/(r>^f.£tetiamlihabcrectantiim  jutadrcm>Cap.  ditiotutfitprttereamundior.^t.Seqq. 
%t.DtRtfcript.  Meiwch.  A^.CMfiTop.n.  i.dc^  Itcm  >  $  I,  Quid  apiid  Pjpamin  Aipplica  proobrincndo 
^uamvis  £cncticium  illud  pcrvim  vel  intrulioncm  Benciicio  Cit  cxpriincndum,didumeftin.  6  j  j.,irem 
■po/lidtret,  Mtmth,  Cti^trtf.  it.  7.  £t  «ddci^  debtt  >  di^ume&num.464.>Iiquitfiipplicaritproh4bciido 
■nficciirafam.*itcmanhabearpen(ionemintniilum>  beneficio  canqaam  vacanie  pemiortcm,  cdmta- 
uti  volunc  Motoib.  &  a!ii  concra  Az.  d  sliot  apud  Ca-  mco  poflcflbr  ■«dbttc  vivcrCC  >  imp«tl)Nioncm  cflil 
jlrtf.nuffl.  f.  Etquandorationcpaupcrcatiipccit4U-  irritam. 

ttdBcncfiduirt,  narrarcdcbct,  qndehabcac  patri-      $.  II.  Si  plurc  impediant  gratiam  obcincn&ni, 

tnonium  ,  argum.  Cap.  1-.  /)r  Ktfcript.  Icem  an  putantilW.  Dtc.  Meno,.h.  Ltd.  «Jiique  cura  S*Hch.  De 
iiabcatprxthmoniuin  <kc.  Mtnoch.  M.  Otjirtp.  n.  9.  Matr.  1.  S.  d.  ly  omnia  elTe  fimul  exprimenda»  ncc 
Videdicendan.901.  fatiieflelingula  pcr  diverfas  fupplicat  narrari&per 

f4j.  §.  XI.  Btiafflexprimercdebet  valorcmBcneiicio-  diverfarcfcriptadiipenlari,tum  quia  qui  unicum  nar- 
rum ,  qux  vuit  (imul  habcrc  Mtnoch,  SMch.  C*jirf.  rat ,  tacii^  negat  alia  adcflc  >  tum  cciam  quia  li  limnl 
0.1«.  IU/4  a  n.  1 40.  PuHttamcn  Cajfr^  ,  fi  faltdcx-  proponantur ,  apta  funt  movere  Papam  ad  negan- 
ItianKvalorem  iiiiat,qiiod-p«tit,  noovkiauiifcid»  damgratiam*  ficnimrelciataliquem  laborare,  v.  g. 

Bmmotu  proprio  datom :  quod  autcm  «lanccad  fex  impedimcntic Matritndaii»  icpe  negabit  difpenfa- 
p«niam,Galliam&Germaniam,  valornM«xpri-   tioncm  ,  quamvtt  daturus.  ciTet  laboranti  iingulit.  - 
initor>  i|oaiic<n  fc  cft ,  ftd  fuSicit  6cri  nMniieiicm»  Contradicunt Nap.  RMfri Cri^5«,  quia  potefl  unom 
-quddnencMcdacvabNwn-M-dncacoramfcciindnm  colttfine«It«r6, 4c  &  certum  videeur  ,  ii  quisim* 
communemaeAimacioncm.  Vidc  Ln.-tf  DeBcnif.difi;  pedi'usvoto&confanguin!cace  velit  ducere  Cajam» 
72.  &  90.itemdiccndan.i76.  «Scfcqq.  poflc  obtincre diipentationcni  yoti ,  non  fa^tA men- 

^44.     $.  XIL  Sipvomiiifti  iofignare  Beneiicium  pmha-  tioocconfangninic8ti^prequ«pofleapetrrepoterit: 
bitum  *  fWi». A  hUnoch.  pucant  facicndam  cife  hujus   (cJ  rc^l^  condutjuoe&Mr.  Smi*/.  Mrrol.  Bj«jf.  KoCa  De 

EromitTionia  mentionem ,  fed  C*jirop,  dubitat >  cum    Exec. iicc.  Apq((.  fn  t.9,6.n.  pcr  fc ioquendo, 

oc  fit  quid  cxtrinfecum »  nec  de  eo  invcoiatur  lu.  valcrc  ffnitioocm  «c  dilpcnfbdonem  nntot fineaf ce* 
Qudd  nefcivcntte  babcfe  abud  Beneficium  vejjiic  co,  niligravitatuniuiaugeaturperaIterum,aiirnon 
•d illud , dg idco  aonnanstric,  non  obftat,fcd«xcn*  Cititexp^ifari  poiTit  non  narrato  altero  ,  an  autem 
farit ,  G^.CMiacy  7.  De  ftdbnpt  ia  <•  Mimck^AX»  in  fuppiica  pro  difpenfatione  tieri  debeat  mentio  alte- 
Otfirof.  11. 4.  ,  liut  dtfpcnPuionit  ad  ^uodcqi  fipcm  obcfentc>di#uni 

,<4S>    f.  XHI.  edamacmredeber,  fihabeacaliqatn  efll.i.n.Sii. 

Dignitatem>  Cap.  A^ ««rrf ,  Dc  KcCcTtpt.Mtn0ch.C4-       $.  III.  Quandonjm  f.ipplica aut  refcriptum  fit  fuh-  6^t2 
/(r»p.n.«.  Itcia»fcpmdiundi^  1.  i.n.  i  1 1.  narrare   vel  obiepciiiura,  intcilisitur  ex  diAit  L  1.  n.  Se6.{ 
delicc ,'  fi  fiicrit  pluricc  di^cnfatui  in  ordine  «d  idem  qoando  tuce^  cft  t«tc,  nihil  oper«tnr  *  ntfi  ttcirnmi- 
'•'^   Bcn^ficium.  Sitamengr.itia  motu  proprio  conceda-   cas  ven  vel  expreifiofalll  faita  f?t  perignorantijni 
tur»  non  eftqpotfacercmcnuoncm  dcBcneiiciiieb-  iion  aamgatcaufam  finalcm ,  Cap.  10.  &  11.  Dc  Re- 
-MndtyCtp.  fimiMpniprit»  t].Oepncb.M«.*S«flb.  (crip.Ka/«in.  I9.&iterum.in.i6. 
Ctfirop.r}.'}.  §.  IV.  Quiddicendum  lit,  ii  fub- velobreptioin 

t^»'  XiV.  SiaiiquodftatutumEcdciinobActimpc-  unatantumparcecommilTalit.diftumcftl.  1.  n.So^. 
tration}  apud  l>tp«m>  boe  ipflnB  ■accaridtbccaalc  fiautem  lic  cummifla  a  folo  fdllicitatore  vcl  «llbter- 
viiiatur  Relcripctnci  «citm  dacum  ■MOkpatpdo  i  cio«&iN(ik,X^6.Mrr«/.(ScaIiidicuntnonbocerequo- 
hbmt^.Ctfirop-n.ti.  «dalterBmparcem,  quia  nullitai  tafii  torfacRefcri- 

i47«  §.#XV.  Omncm  narracivamRefcriptocontentam  pti,  Cap.  10.  Dc  Refcripc.  imponittir  t.inqiiamp{cna 
verificari  deberc  docent  Crrftait,  Mtk.  Smm».  If^rtf.  perveriitacii ,  quam  hic  oon  commilit  impetr4ni.Vi- 
'Giif^.n.  ^ 7. ,  quamvhtliit  neecfl«ri«  non  cflet, cikm  d«R*A> A"-  * ' 

fitpartgratix,  hincdocctetiam  Ro/itn.  ixe. ,  qudd  f»  V.  Claufuia  ,  >"3r.'< /(rj^rio ,  videtnrn>nare  vi- 
in  bencficialabui  quaclibct  intniina  fubreptio  irriut  uumfubrcptionit,nonautemobrcptionit,utitcncnc 
cotamecvt^^^Wprobtbdiuccft*  ftcnnddmdiftt  multiapudRt/bn.  iee.>  qwi«intelfigitar*ficxprefCi 
1.  I-  n.  806. ,  li  quid  infcrtum  tit  non  facientad  (ub-  fint  vera  >  uil  putant  Sunch.dArc,  Ltur.  p.  j.  q.  4ff. 
flantiamreinccflt«ingoatcaulamgra(i«>  perhocli-  Videripofluntdi^l.  i.ti.814.  &.  Cafirop.t.  i).d.«. 
c^faltdcxprcaimi  noa  vidtriceftci^ciimyiidcciam  p.)i.$  4.n.  ii.Aicerumin.  i7.ltemp.xt.$.7n.i. 
diximuihlc  n. 6j7.  §.  VI.  Ufu  nunc  receptumcft,  urclaufulxgene- 

«48.        XVJ.  ImpetrarcvolempcrRcfcriptuminfor-  raJet  nihilinparticulart  decerminantet  nihil  operen-  ^ff* 
aMgndolf»  dcbcc  odctMt  wflinr-'""  ^^^r^j^^r  ciir»  coai  pcr  Sccibti  «ddAncttr.fimndAm  ft>lom 

Gonai» 
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«  I 

Dc  Bcncficiis 

CutIx,  ut)  tcftatnr  G^fiel,  dcuru  & praxicurisRoin. 
^ag-  tjj.  Cirtacfaafttlcmautem ,  SiftrHetvirnMttm- 

t»mur  ,  fk  habct  R  cg.  f  I.  CanceJI.  Ittm  ijuiirnlnims 
fuftf  Btntftitif  ftr  i^oHfluui.  \L\tir»biUfi  pMniibut  ^fOH*- 
tnr  tlaufuiM.fi  t^  iti  t^nufutt  de  quibuftutnijut  wamn  M> 
ftnnMiQntmfMihrtquirtniihut :  i^tiamvis  autemin  Rc- 
liinptoJ^apje  ad  inltantiam  impctrantis  conceflTo  non 
teprimatur  claurula  illa*  Stfreut  vttitatt  »(t«Nr«r,fiib> 
intclJigi  tamen  debet,  Cap.  x.  De  Rcfcrip.  Jure  autem 
civili  exprcf»^  «pponenda  elt,  1.  hn.  Cod.  l>t  divtrj.  Rr- 
fanp.  VidcR.  y^n.io. 

'f'*  if.  VII.  CircaclaufuUsderogatorias  diximut  ali- 
qual-  i.in.  lio6.><}ux  videridcbent.  Notandumau- 
ccmcfthic»  quudRelcrtptufnconccmentbonura  pu- 
^icum  A  EccicHaruintitiUutem  non  ccnfcatur  fub- 
latumpercJaurulatgenerales  dercjgjtortai  •uri  indu- 
biumelfe  fcribit  Ga^i^.ad  Rcg.  S.  CjiiccII.  Gl.  9,  §.  i. 
II.  I  S.citana  ttrrtt,  lati  id  probjiucmydc  exemplura 
alftrtN/(«/.c.  t.d.  it.  m quo £/rf. Vllf* declant» 
Viiproviliones  Apoiioiicas ,  qux  in  prxjudtcium  djti 
oncehac  pro  utiiitace  £ccletiz  indulci  hcrcntjclTc  nul- 
latrquia  cflenc  pnccer  mencem  A  intcntioncm  Poik 
tificiani.  Quod  li  addaturgencralisderogatorijcum 
claurulai  quorum  ttnorts  ^  «Jcc.  contra  Kercripcum  antc- 
riutltniibelanfuUinfiicumm  dccogacorii&  decrcto 
irricanccinunitum  ,  pucatcum  aliis  B*rb.  Dt  claul.i 
^auf.  4 j.  n>  1 7.  ultimum  Rercripcuin  non  inrringere 
Vim  prioris  \  contradicunt  FeliHtSllpitj  Rottun.  <Xi  in« 
rumertalii)  redGow.<.Gl.  n.  if.nAiconchiditf 
quod  poAertus  pracvaleat « fi  fic  dactim  inotu  proprio: 
,  dkno. 80. addit ,  in  dubtoftandum  cflir  pio  primo  » 
quod  eiUn  poflieilione. 

6f7.  i-  VlH-  Claufola  decretiirritantiiadieftaRitlGri- 
ptoltgatetiam  ignor.intCS,&  jti  cjntis  benchcialibus 
iji£cictjtulu<nacpon'elIionem  <k  oinncs  »&us  lubfe- 
qucnrtt  in contrarium >  iA  ut  ne coloratum  qtvdcm 
titulum  rclinquat  vel  patiatur,Rtfr<icoram  nunoz.dcc 
i^.nu.^.&dccif  ji/.n.  li.parr.  »6.  &  Dec.  ji.n. 
ti.A  dec.  1 9 1.  n.  I  .part.  1 S  .recenc>  G«rc.  IpMmtf.Ckiltt 
Kfcol.  d  1.  §.  Sc  tir.  j.  d.  ».  §.  9.  Quod  ii  addatur. 
dwnmod'}  *lctri  non  fit  jus  i^uxfitum ,  intelligitur  tantiim 
de  jure v.ilido ,  I.«c«  d.  s^^n.  }•  d.  ^ A.  n. 

df  t.     $.IX.Pro  RercriptoTuffieitexhibcretrjnrnmptum 
BuilxcumfublcriptioneProdatarii.dc  ejtiB  ligilloae 
fubrcrtptioneNotariiadiddeputati;  Sc  idem  valct» 
^uodoriginale,  Ror4>To»i.  Corr.  I,7.&ult.n.  ye. 
i^ff^    0^84.  '^id  notnniumfiiaftBtxitimnmlittrninm 

' AfolhluArum.  Scqq. 

$1  L  Executoraliusdiciturmerus»  aliusmixtus} 
cnm didttir merut •  fiipficoinmiccaturnudum  exer- 
citium  cxecutionisabTqueexercitio  |urifdi»flionis,utl 
communiter  fit  in  littcris  gratioll*  Papxi  li  tamen 
•dfickgitimus  contradi^ftor  &  poirclTorinBcneficio, 
tum  ex  mero  elTicicur  mixcus.  Mixcus  dicitur >  qui  it- 
mul  partes  Judicis  aflumir,uci  I1  Papa  ei  cbmmirtat  in 
f  orma]  dignum ,  tum  enim  cxamtnarc  debct  narrata 
'  Ac»  ubiiconcrj^mcruanoacasnofctcd^rub  velob- 
reptione  f  fM  haneadvertent  nudi  eeflat  ab^xecurio- 
nc,Ro/<DeExecut  litt.  Apoft.  p.  1 ,  c.  a  niim.  1.  Et 
commutus  fcntentia  habec  cum  Lup  i»  Refp.  Mor> 
L^.d.^.  pcrRefcripcimi  in  formiatdi(fmnN»  untdm 
•cquiri  jus ad rem  ,liautem  :lr  in  forma  grjtiofj.ac- 
quirijutinre.VideIj<jorupri«  5«uA.  OcMatr.  1.  8. 
d.  t9.  Fil.  r.  41.C.  |.  n.  9 1 .  Gm»  pJ^.  c.  a>  i  n.  17.  L«m 
d.  4i.num. 

I  [tf6e.  §>  II.  Qu^andoinRefcriptisidditur)  rai,-4roTicio, 
t^no  CMCUCor  cft  mixtut,  pracrercim  qtjandoPapa 
infe  non  facit  gratiam,ftd  committic  faciendam ,  Ko- 
/«<^p.8.i  n.  i.Etftvocatuiopponatttenetur  infti- 
tiKrc  proceirum  ordinarium  &.  appellabilem  *  donec 
res  judicata  pcr  creoconformcacxecutioni  locum 
prjcbcac >  Lmcc  Dfi  BtMf.  d  ^lt. tl.  4. iSc  d.  7 ».  n.7.  dc 

anfuinnaii.  »(t* 

» •  . 


Ecclenafticis^  5^7 

III.  Qjiid  obfcnrare  >  &  qnotnodo  procedere  do-    f*  . 
hnccxccotor  }Cammerusquam  mixtus,accurat&«)c> 
plicat  Kof*  totlp.  \  .,     Ctf.  i.agirdemodis,  quibut 
ticri  dcbcc  fupplica  *  &  quibut  dicatur  gracta  fa<)a.  t  • 
!>B  necdBtace  &  variia  modit  evpediendl  fictcnt.  f . 
Ad  quosmittifolcancliter.r  cx.  cijicionis.  4  I>eprae- 
fcntatiooclittcrarumapud  cxccutorem.  f.  Dcdau* 
rulitapponifbliritfaiRefcriptis.  i.  Occnarraiidit»no 
committatur  fub-vel  obreptio.  -.  Qnomodo  impe- 
trantteneaturprobare&juiiiticare  narrata-  S.Quo-  . 
modocxecutorprocederedebeacqoo  ad  ilUmjufti* 
ficationemi  dcquislitaut  poiTit  ciTc  contradidtor-  t» 
Qiiid  agere  dcbeat  executor,ii  iutcra:  tint  rubreptitiz> 
abrane>  dcfcAoo(k>fofpeftc{  &  quomodo  corrigi     ,^  ■ 
podint.  10.  Quamdiu  duretpoteftat  executoris  ^  de 
an  poflii  rubdelegare.  1 1.  Q^x  dc  ad  quem  intcrponi 
punitappellatloa  decretu  exccttiorit.  it*  Oeexecu- 
coribiM  difpenfaiionum  matrioiioniaUum.  ij.  1>C  , 
«xecutoribusgratix  Srmmrfflrrri»  14.  Deexccucort 
in  forjnjs  ijr^nc  A:  i^.  Dc  exccuture  Iittcra- 

rum  rclignationis  in  favorem.  16,  Oe  executionc 
Brevia  h  Camera  de  capienda  poflclEone.  171  De  exe- 
quendis  liceris  gratiof.r  fubrogationis.  i Dr  c\e- 
cutoregratiat ,  iintutn.  19.  De  exccucionc  iicccra- 
rum,  quaradtplbaOrararctdirigumur. 

P.<r/f  t.  Cap.  I.  agit  de  executoribus  litterarum  jn- 
ftiaatn  cnntineniium.  s.  De  narrativa  facienda  pro 
validaimpctrationeiittcrarum  |ullitiai.  f.  Dc  Ima- 
rarum  ;uftiii»  expeditionc  dc  pracfentatione  co^aia 
delegato.  4.  Oe  claufults  in  litterit  jullicix  apponi 
folitis.  f .  Depoteilaccfubdelegandi,  quam  habetdc-  • 
lcgacut  a  Papa>  6.  Qiiomodo  dc^sacut  proccdcrt 
debeat»  Aquandonailiabfogoftafiht  irrita  ddeAii 
jurifdi£^ionis.  -  (inihus  modis  dclcgjti  junfdic^io  ^ 
cxpirec.  i.  Oeappcliattonc  ifcntentia  delcgati  vel 
fnbddegati. 

§.  IV.  Si  primdconnitututcxecutor  firnegligrns  ilSt« 
velmahtiofus,  poteiUmpctranspoftjo.  dicstniplo- 
ltt«fecundum,quiexequi poterit»  li  agnofcac  cul^ 
pam  prioris ,  Cap.  Si  Caf.tulo ,  Dc Concdr.pcxbw in  <•  - 
Ctflrop.t.  I  j.d.  t.  p.  ]  i.§.  i.  n.  5. 

^Ss.  Qwiif nn»ndiimfitartitfii^i(uiiklHei»Smmtm  Mfi 
Aftfioit^finim.  ^i.  Seqq. 

f.  1.  Cap.T-  Decriminclttttreftmintnrtiimofli 
itlnndilittfrias  Af  r>!l  )!ica$.-  llBuIlafaliisliccerisap- 
ponacqr :  fi  lilum  verae  Buils  infcri  Ibfitum » aut  para 
veiaeBollzjungaturfalfialitteria;  fipcrrafbraraali- 
quid  immutctur  .•  <T  delctis  priorihu j  litrcris  fuperin- 
ducantur  novx :  (i  BuUz  agglutinccur  nova  chart^ 
cumatiafhjptione .-  qui  Eullam  recipiuntdealia  ma- 
nuquiim  Papar  vcl  bullatoris :  qtji  falfjj  litteras  inter 
vera8pro)iciunc  (Utbullentur.  Cap.  6.  ibid.  dcclarat 
Papa  >  quM  ^piftopot  tn  fuit  Bullia  vocet  Fracrca  p 
Prmcipet  autem  filiot  •  de  nunquam  loquatur  in  plu- 
raii.  liuni(cribat,atque  ctiam  indc  cognofUpoire 
litterat  falfas.  Similiter  Cap.  1 1 .  Oe  Re(cript>decfarac 
£«ciMfIIL»  fi  Rdcriptum  Papat  coociacae  miiiifii- 
ftum  in  latina  conftniftione  errarcm  *  cenfirri  debcre  * 
falfum. 

$.  II.  Cap.  9.  De  crimioefaUitdeclarac  lun  III.  per  «gj, 
raforam  paucarum  liccerarum  in  loco  non  fufpeao, 
Refcnpcum  non  probari  falfum:  ^  contri  (it  in  loco 
fufpcdto,  abralto  cccorreAio  etiam  in  unatant&m 
fyilalia  vel  punftoraddic  litterat  falfat ,  F^pt.  in  Cap. 
Kk  unfcitntUy  Decrim.  falf  n.  S.,  ubi  i  n  i^.notat 
eumlocumfufpcf^umdici,  li  hat  in  nominibus  Ju- 
dicum ,  vel  in  data ,  vel  m  remocione  appellationis  : 
h  contri  non  elTe  locum  fufpcduni ,  li  Hat  in  narrati- 
va  faAi,  uti  habetur  Cap  Ex  litttrity  Oe  lide  inftrum.,  * 
niniierecabimpecrance,  vel  fubfticueretur  fcriptio 
divcnAmanu.  (^iodd  fihtccrjcckuliiltncrcdditaecxi- 
ccucori,  non  aoeet  nfliiia  ,'daiiinlodo  cliarafter  non 

fit4'^nr<%  ^  4    .  .  $.111. 
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568  Libcr  IV. 

iCf»    $.  IIL  Cip- ft.  ibidMemitur,  ^uM litterx  Apo-  Ikit imparibus ,  Divini dirpofitione pracGcientM,e«» 
ftoficgcftffificatienulbni  )aril<iiaioncm  vel  potefta-  c|uxiRom«ntf  PontiiicibuiiPr«cleceDor^iie  nbftrter 

temtribtunc,  ncclun  cxequcndx.  Item  Cap.  7.  fub  livc  ad  iHictoram ,  ac  ^r.Tremm  EcclcliaJlicxlibcr- 
poena  privacionit  omnium  3enciiciorum  cxcom-  taciadverrantiuiujuramentorumaburum  tollenduma 
municatione laae  fimteiitis prohibetur , ne  nlltts «tiS  five «d  quamcuaquetiraritiaelabcffl  a  pcrlonis  m  for* 
prxtextu  ignoranttx utjtur  littcris  Apollolicis  f  illis  tcm  O jiuini  vocatis, qua», non qux  fua funt » fed  qu« 
446»  8d,  ^uid^igtHduniJu»  ^  iomu.i^us  tii  trr^rvtl  vi-   jtsU  CKR.IdTl,  quxrere  maximi  convenic  » 

wimmtiefinft^mtfiiffluM,  Sfu  excludendam>prudentifalubriqueconiiiio,  acillo^ 

$  I.  QuamvisPapaccnreaturluberejtiraomniain  quifecundntn  icientiamcU}  zelo  conRituta  &ordi<» 
(crinio  pcCtoris  ,  adcoquc  nunt^uam  procedcre  ex  nata  clie  nofcuntur >  Apoftolicimuniminiinoliri  p«> 
|g|loniniiajurae*potelttamenerrorintervenire,quia  trociniolibenterroboramui,  novisque  prxfidiis,ue 
aoiKKnniafemper  funt  in  memoria  l'ai\x :  dcinde  fervcntur  ciudi^e*  conftabiliinue,  ac  aliae  defuper 
cxpedientesrefcriptaquandoqueialluniur ,  &  Papa  concelTx  nobit  i  Oomino  potettatie  parteefta^ioli 
bonl  £deitscredit.  Nccnovum  dt  impetrata  eflci  charicdte  mtcrponinuib  >  licuti  Ecclcliarum  omniunu 
FomiEcibuimultaperfub-velobreptioneauquxpo-  quamgcrimusi  foliutudopoUulat*  Nuiquc,  omni^ 
fiea reviscata runt.Videri  poteft  Extrav.jbannis  XXIL  bus matuneconfidentionii  trutini  perpeniitad Om- 
Exrcr.i';,.f ,  Dc  pr.vb.,  ubi  ambitioncm  talia  extor-    nipotentis  Dci  glonam,  rettam  ac  feiicciii  t.cclelialti- 

Suentcm  pcrftrin^ic ;  Et  ideo  fiari.ciaufulA^f.  dicitj  ,carumrcrum  dircAioncm,  nccnon  animarum  prx- 
Papa  coaferat  Bene^um  tanquam  refervatuni  »  ticdbUnigenitiOci  tilii  Domini  Noiftri  JESUCHRI- 
quodtaie  non  eft, conferre  ncn  vnlt.  STI  SangitineredemptarumfalutcnitxpedireinDo- 

^7*     $.11.  Variacircacrrorcs  in  Kercnpcisdc  fupplicis   mino  arbitramur.  Dudum  liquidcro,poltquaiu  fcl. 
diximus  1. 1 .  a  n.  S06.  qux  videri  deltenc,  A  hic  «p-  rec.  NIGOLAUS  Papa  1  il.  Prxdeeellbr npiter,  accc- 
plicari-  li  auteni  quis  errorem  vel  vitium  advercat   pto  in  oonnuUis  Ecclelis  de  carum  confuetudltoe 
fuiflcinfiipplicajamtignata&re^iltrata  ]  poteUtibi  obfervari)  utcum  carum  Prxlati  ad  Ecclclias  ipiat 
confulercpcr  reforOMtdrium*  quo  Pj^'per  aliaitt  primd  accederent «  vct  cum  de  recipicndis  ibidtna 
fuppiicatn  tigmticatur  error  in  priore  CMDiniffut  «  novitCinttiueit^efetwrt  nccPrae]«itot'a4n*iiti*ncc 
.  quod  (i  littcrx  )am  fint  expedita ,  impetrarl dcbct rc.  Canonicot alitcrrecipi  in  iifdem  Cecleiiit  >  ftifi  }nrafr 
Validatortumfcugracia  j^mti^riii/rro.quxfanatom-   fcnt  Itacuca  «i^  conluctudines  ipfarum  Ecdcliarum 
'  ncBcrrorcSfAretrotrahicuradteAipuiprimae  impe»  fcripcacV  t.on  fcripta  iovioiabilitcr  obfervarciimer 
'  milonii,  nifiintereafuifletfusaltcriquxiitumt  dl;  Ijdcosi{iicu|uc  <miIcarumCivitatani*  CaftrafWmA 
Jiaclccundagratia  efb  independent  a  priore  >idcoque    Tcrrjrum  eum  confuctudinis  morbum  iii  fuis  Pote- 
.  cxillapotcltprocedi  ad  exccutioncm  non  prociuccis  itat)bu«  <  KcCtor ibut  vcl  Otiicialibui  airumcadis  u-rc- 
Iitterit pnmc gratic  Vide  Litr.  1.  t.q.f4.in.f s.  pfiac)UtipliPotcftatei»RcAorctdc08idaletadc|aC> 
di)HQi.l.  I  ■  c.  14.  Ro/ap.  i.c.  6.  a  n.  j  I  6.  niodi  Poreltarias ,  ReCtorijs  &  Ot)]cia  nullarcnu»  ad- 

^S^,  Aii  kfnijniaconfnri drbeAittJiiit dtmtnmioHt.fft.  miiccrentur,  nili  prius  fc  Itacuca  ipfurum  iocorum 
'.'^  I.  Confcrri  debere  ti.ie  diminucione  Itatuiiur  ctauftlcrvaturos  limiliccr  iuralTcnt :  In  ftatutisvcrS) 
exprcfs^Cap.  un.  C/ic  Ea/r/.  Mtnef  (hitdmmut.tanftr.  acconfuccudinibusfupradiLiis  interdum  aliquarcpc- 
Diminuitur  autcn:  Benclicium  perimpotitionem  no-  ririrUicita  liveimpoilibiiia ,  vel  iicclctiaiticx  libcrcaci 
vi  oneris»  itcm  pcr  di vitionem ,  difmembrationcm ,  obviantia}  ne  fub  taligencralicatc  jftrandi  iic)uranii'' 
fuppretTioncm  >  de  ouibut}  6c  maximi  quidcircaca  butpeccandioccalio pvBbcretur, animarum  periculit 
potlit Epifcopus,viaeridebentdida&n.  tSS.  oblwcrecupienSjfaliibriAiillacgeneraliConftitutio- 
§  II.  Nulli  pr.Tterquani  Pap.xlicitum  ell  in  pro-  ncpr.-cceperat  i  quiSufcumijuc  ftientibus  contincri 
VI  lio  ne  ulium  onus  rcaie  vel  perfonaie  addcrc  yel  au-  in  prxdi^is  confuctudinibus  dc  Aacutis  illicica  >  im- 
gerc.quodciifundatloncnon  Ineft}  tttl  habetcoin-  poilibilia  vel libertati  Eodefiafticae  obvfamia*  /ura- 
munit&  certa  cuni  Bar^i.  ad  Trid.  SelT  2;.  c.  Dc  mentj  luijufmodi  nullo  modo  prrltjr! ,  Ac  i  r.ttcrca 
Rcf.Lotr.  I.  i.q.  ji.in.  S.  Epifcopit  tamcn  liciium  dccrevcractaliajuramentacliiitcncioneiacicndavcl 
cftobiiecelCtatem,v.g  pre  Bcdeiiareparanda«rub-  faAa,iitetiamillicittveIimpoiiibtfia«reaEeclciiafti- 
traherc  partcm  redituum  Rcneficii  vacantis»  itempro 
ntagna  utilitate  Eccleli.x  licneiicio.dum  vacat>novum 
onus  adjicere  ,  quodcum  Beneficio  craniibit  ad  pro- 
yidciidos>C,7.  Abl.  Az.L*y.t*n.  htirb.  7.otf  E>igtl,  Lott. 

Lrtir.p.  i.q.3  i.&p.  x.t^.-j76.\  idque inltnuatur cap.   quinpdtidiproanimarttn)  faluce,iifub formaprxfa 


cx  libcrtari  obviantia  obfervarentur ,  eum  ctiam  fub 
tali  incci.tione  pr.ertari  non  poiTenc  abfque  Divinc 
Majeltatis  offcnfj  iii  cjiifmodiilticitis>impofIibilibua 
feulibertatiEccletiafticjK  ob\  i^ntibui  non  fervaada : 


^jniftMMn ,  De  prxb.,  cujut  titulus  tic  fonat ,  fojjunt  ta  vcl  iimiU  aiiquos  ignorantei  prxdi^illkicAltll 
TtrtdMtai^  Ctpitulnm  fr^itmUi  vmmiui  hotufium  tiuti  impolTibiliaj  VfUibertati  ficcl:fiaftiexobvi?.ntia  ju« 
hnfmtTty  ad  quadpr^tbrtiiUriiiiteittitttir,  irare  conti^iflTet ,  ad  obftrvanda  duntaxat  licita»  polli- 

^O»  §  III.  ■Sinioma  e(l  •  lionera  etiam  pia ,  ^  etiam  bilia  &  libercaci  EccIetTafticr  non  obviantia  juranti- 
quxBcncficioinfunccxiganturfub  novopaAo^  v  g.  ii  um  iaccntioncm  referri  deb«rc{  declaransinfuper ju- 
Bcnelieium  conferacor  fiib  paAo*  nt  lltiiefid«idn  nmtata  fub  ejurmodi  gcneralitate  qualiterc6rtique 
.  juret  feleiturum  NlitTas,  ad  quas  fundatio  oblig3t,utI  A^fbb^flMCum^ue  verborum  forma  pr.vn^ta  vclprr- 
didum  elt  I.  j .  p.  1 .  n.  70.  j  ti  tamen  coiiatio  non  tiac  Ibuida  lidiiGtca ,  poiribiivi  ac  EcclelialtiCT  libercaci 
fiibpaAo>  ut  jurec,fedcollator  *  antequam  provi-  ■oaobviantiadumcaxat  cxtendi*  iplbfque  juramet 
dcndus  habeat  ullum  jus  ad  Bcneticium,  ab  hoc  petat  ad  alia  per  prxitationem  junmenii  hujufmodi  non 
iuramencum,  quud  velit,  v.g.  retiderc>fecundumob-  tcnen^  rec-  mcm.  Grcgorius  Papa  XUI«  etiam  Prxdc- 
ligationcm  BcoeRcii,  Lny.  &  Qirt.  p.  8.c.  z.in.  ]i.  celTor  nofter  per  qu^dam  fuas  defuperfiibplumbo 
putant elTe  licitum,  & idem cft * fi alicubi  iit ftacutum  cxpedi^ ai littcras,  qt^rum  initium:Inter  Apciftolicat^ 
vcl  confuetudo ,  uc  jurcnt  nonrennntiaturosin fa-  dcc.  praediftam  Nicolai  III.  PrxdcceirorisConftiturio- 
vorcm  tcrtii.  VidcLcMr.p  t.q.770.  nem> itidcmquealiaconuetCaiNmicasfanAioncs  .Je 

#71..  Qj^«i^  HMimiiim  fit,(irt*  CMfitutMtioiut  Mtt  abufu  de  reprobaiionc  juramemorum  hujulinodi 

«cfKf/^rtoMnnBeiir/EciiriMf»  rtfmmtiittt fntSmm  tmmit  promolgatatinnov8vit,voluiti]aecaiubiqueaboni- 
gr*ttx &.C.  nibus,eciamtjuoadprxterita,invioIabiliterobrerva- 
$.  I.  Dc  his  cdidit  fcqucntem  Conftitutionem  Iii-  ri.  Prxterea  prxccpii,  &  interdixit  Pradatit > Canoni- 
itteimm XII.  die  aa.Septemb.  1 69%.  EcclelixCadio.  cit,dc«lijerupndiait,neenon Bccleliamm Capitulie 
licMper UmvcrCimOrbondiffii^icgiiiunif iiumii  ftMotMftccMrum^eatehrfueCoiivencibut , Ci vita- 

tuin 
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tumquoque  j  CAftrorura  &T«rraruinCot»miinKa-> 
tibattfc  pcrfonisqiuciimcjue  dignitate  ppasditis,  nc 
iiUiomiuiio  IwaiiKntaiJJiciu.»  inipoikbt|j«i  dam- 
BoGi  vd  Ubmati  Ecdefiaftiai  aarOccretir  Concilii 

Tridentini  obviantia,  livc  ance  livcpol^cIcLiinnc!:, 
•onfiicroatioiiet  •provitooncs  >  rcceptiones ,  ddmiJio 


ciccrevcnt;  mnltoraar<mwniadoniiclcupMlila«cif 

prj:dict4  ^uain  alia  ad  Bencticiuin  «Sc  conimodum 
ipibcum  MioiUroruoa  cdita  »  «ut  oninino  contcia- 
nunraf}  aur  in  variot  ftaruttraduftd  pcrpc^raincli* 
duatiir.(J^Mrc  Nos  pro  Divini  culttis  cxerciciu,amuiM 
queayocatorum  ad  iilum,auxiiio  plcuiuS|6videuctuGi 
nct»  aataiioi  aftut  ubicamque  ac  quocumqvtcoipore*  quc  conTulcBiiamlbic  raii  >  rcvocanua  aboiemua 
eti.im  prxcexcii  ciijurviscoiirucrtidinis  c|uaatuci!n)^^  omnia  (Sc  quxcumq^privilegia,  eoofiietadincsiic  ila- 
tcinporcobiiervatx,  qujcpuuus  comiptcUellccccn-  tuta  quaruiucuiuquc  Ecdetiarum  Catbcdraliuin  dc 
ftnda>fivein||ciicrc  ,fiv«  in  f^cic  pr.vtUre ,  recidere  Mecrapolitanaruiiii  •cMajoru«*necnaa  CoiJegiaca- 
vel  exigercneve  fuper  pr.i:(licis ,  redciitis  vcl  CAjiftts  rum,etiam  juramcncoicon^matione  ApoUoiici,aue 
courqucqiicmpiaminjudicio  vclextra  iliud  inquic*  aiioquoviApneficUo  muiiiu>  ac  etiam  liipra  Iiomi- 
tarc aa^rcntquoquomodo,vel  curbare.  Ac iilos,qiii  nnm RMOMtiaai»  *  lonciflimOf  4e  qaaatocuniquo 
|iiraiiMataiUiciu>  tmpodibiiia}  damtiofavelEcdc-  temporeettaracontinbooUarvacaifiveprorttlvcndto 
liafticxlibcrtatij  aut  Decrctic  di Ai  Concilii  obviancia  EccldUrum  vel  Prxlatorum  debitit»  ft ve  pro flippor* 
exigcrc  cuntendinxnt  >  K^Mfcopos  quidc  iSc  alios  quuf-  tandis  illorum  oncribus ,  livcaliis  e:u>n  ni.ijoribus  * 
cumque  i'ontificali  digoitatc  prsditoai  Divinisfu-  maJuroii»&  urgcacidioiis  cautiacoaceira&approl^a^ 
rpcndit  { Capitufa  verd Hc  Oniveataa ,  eoruniqae  ca, aeedam  rauttiplicatia vicibuc  innovaca  > extenla Se 
cletijit&locdamniainceriiiittnEcclcnjllicorupporuic,  inoderaca,qu6d  vacantibus  ipr.iriiiii  Ivccicliarum  l)i- 
ac  iiDguUrcs  pcrtbnas  excommunicatiooiii  rencenti^  gmtatibus»Canoaicatibus  >  Prxbcndi» ,  l'ortiaiubus, 
iimc»davic,  innabilelque fecicad  ckbwnca*  A  alia obti-  Bencficiia^dc  Officiia*fnkiu8 ,  ac  etum  quoddianc di> 
neadacoipfu  ,  tibicjue  &  Ro  nano  Pimrihci  vro  rem-  llributiones  ex  iis  primo  ab  ipfa  \-.icatioiie  4nno,  aut 
porcexiltcnci  rcldxatioocin  rujpcnitoni^ iXintcrdit:tu  longiore  vel  ctiam  brcviorc  ccnipore  proventuri  > 
nccnonabrolucionemabexcommunicacuMttsftnteo-  nMnixEpifcopaliftttCapiculari»  aUovelocoiniegrk 
ti4 hujufinodi  perpetudrerervavic.Decerncnsco$>qui  vel partiin rcmaneant  feu appIicc:icur,iutincomniu- 
talu  juraineaca  fcienter prxAicillent ,  ufu  di  commo-  ncs  utus  cedanc  *  li:u  inccr  alio6  Canonicos &perfonaO 
do  reiacgratix,cujuscau$l jura(rent,eoipfu  privatos  '•icclcii.v feu  Cjpiculi  dividaatur.  Quodque nulluset» 
clTci  aiiosverd  ignorancftadpradkitorumjuramen-  iam  ApoftolicA  «uikoriute  provifus  lo  Canonicum 
toram  hajtirmodi  obicrvationem  minimi ccneri ,  de  recipi  ancadlMgniratem* feu  Portionem,  Bcnedciant 
ali^s  pi  ou:  in  pr.rtari^  (ircgo.  ii  PrjfdoceiTorisliccris,  vel  Odicium  adiincri ,  vcl  iilias  in  Cjus  poIIciIjoneiTi 
quarum  ceoorcm  prjereniibus  proplenidcfufficieo-  induci  poilic ,  niti  prius  de  oblcrvandis  bujurmodi 
terexpreiro>ac  dc  verb» ad  verbam  ioftrtohaberi  privilcgi» *  coaruetttdinibot  dc  ftacutit  juramcntani 
voIurtnv,,ubcrius  continctur.Ponoanrci^iiam  licccr.r  prxfticcrit,deobtenuei!lorum  clcrogatiuni ,  ac  ('ruau- 
hujurinuctietnanairenc>limiiiji  mem.  Pius  t^apa  V.  cc-  uin  <&di&ributionumperccp:iuni  rcnuiiciavcrit  ,reu 
amPrzdecenbrnotler,ejtt(!lcmConcilii  Tridencini   Capitulo  &.  pcribnisprzdiaisccirerit>(eu(  ucappel» 


Decrecis.  quibusnequidquam>quodin  ufiis  pio:>  non  lant  /  dulciaria,  aut  quid  altuu  .^rr  b 


quorutH 


convcrutiu',  io  electione,pr.Tientatioae,nofninaiio-  omniiim  cenorcs ,  caufas  dc  eticcu.t  Jt4^cinu&  pr.vten' 

nCiiaftitucionCjContirnutiqnetCoUattonei^elaliapro'  tibujpro  expreffis,  qaiburcumque  iliaconccpca  linc 

vifione  (Ive  admiOione  ad  poiTeffionem  «Mf ujiVis  Ca-  forniMlisrfiecnoniRiiaiKilNit  dc  alsis  Dccrecit  robora- 

chedralis  Ecclefix,  vel BeneneiL  Canonicacuum  ,aot  ca.  Voientes ea  omnia viret&  effeAum  de  cxcero  noil 

Pr«bendaruni,v  cl  partcm  provcnciJUir.,fcu  ad  difln-  habere.  Pr.rcipimu$  igicur  A  inccruicimus  omnibut 

bationcsqupttdiaaas  quo^upmodo  pcrlblvi  pottit  ,  Iipirifopis»Capitulis,Collegiudi(p^rIbais>adquotid 

ftriftilEroe prohiberor^lBhaercnt, fuam hactareCon-  percinec ,nepofthacfru^asaut ditlribucionei htijuH 

fiicunorem  edidcrdt  cenuris,qui  fcquirur ,  vidtlicet^  modi,nccprotTLis  [tllj:ti  coru.ii  pjrtcin rcti.ncarc,  nc- 

Piu^bpifcppusy>ervu$ScrYorumUei.  Adpcrpetium  veiprorumceflionem  vel  rennriciatiooem,  auc  dul- 

rei mcinonam.  Durum  nimia  &  iacommodum  ar-  ciaria >  velaliaquomodocttmque  petant  vel  exigianc» 

bitramur, qubdEccIcliarum  Minislri  in  iis,  qiixad  aot  quemquam  five  Ordinaru  iivc  Apollolic.l  liifto- 

ipforum  ruitcotaiionem  fuppedicanc,  dilpendiapati-  riuceprovifumad  prxtlaiidum  hujuimudt  juramen- 

anrur.  c^ocirca  com hanc a^  rcm ,  (inialqaiaprolii*  tum tndocanr .  auc  illipradiAanonfacisncipoiredio- 

bcndam  ab  Ecclelia  Oei  avariri.|;  pravitatem,  cdius  nem impcdiant  vel  remorcntur.  Quicumque  contri 

antchacfaDC^CtonesminimefatUcffie  incelligimirs,  no-,  feceriot,   Eccleftarum  AntiiUcet,umdiu  i  Pon;irica« 

vxContlicucionisfubtidiocogimur  providcrc-  Ciim  lic  oSicii  exercitio  linc  fuipenli,  donec  fatt»taaione 

^caqialiiacxpluruim  ficdefiaruni  Cathcdralium,de  pntviiilliiperSedem  Apo!ln!icam  fuTpentto  reiaxo» 

CoIliegiataritmGonftitutiofubus,autex pravaeonfite-  tnr:  Ccpitalaver&dc Caiicrij  quxcumque Eceleiia- 

tuc^iiK  obfervari  inrclligercn]r,tit  in  cIcftionc,pr.rfe-  fticofubjaceancinccrdi^to ,  ac  lingulares  perfonzin 

cacione,Doiniiuttone,inthtucione«cootirnia:ione  ,  cxcoromunicacionisientcatiam incurraac*iqua»nili 

collatione,vcl  aii4  pro viitonc,  five  •dmiflione  ad  poA  in  mor^afdailo  eonfticucx  ab  alio.quim  k  Romano 

fe/Gonem  alicajus  Cathedralis  Ecv lelir  ,  velBcnehcii,  Pontifice  «abfolutionis  BensHciu  ncqucaiic  obcinere ; 

^laaonicacuum ,  auc  Pra;bendariitn ,  vcl  p.irtein  pro-  Deccrnentc»  hujutmodi  przitica  juraracnu  non  ccne* 

vcocaam  ,  feu  ad  diilribucione^  quotidianas  certz  re>aecquemquamillisobligari,qiiinimojurantesiB 

ccmditionesfcu deduif>ion;s  cx  fruftilms» (olutiones,  hujufraodicenfuiajnincidcrCinccnon  irricum  &ina- 

promilliones fCOinpcnraiioncfve  ilHcitx,  aut  etiam  nc,quicquidfecusfupcrhi$pcrquofcumc)uciaenter 

quzinaliquibus  Ecclettis  dicuiicur  Turnorum  lucra  vel  ifnactnttr  concigerit  atcenuri.  Et  nihilominoc 

intcrponcrencur  ,licit  SancUSynodushxcdeteHata  ftanumtiCyttCttbicumquehujufmodtfruAusdcdiftii- 

mandaverit  Epifcopis^ut  quzcuraq}  hujufmodi,  quz  bucioaesF^icaeyeiSacriftiz,aut  alterius  piilocittit-' 

in ufus piov  nonconverterentur,atqiingrcirus  eosqui  busulcrafcmeftrctempusrcperiuntur  conceill,  ho- 

fimoaiacxlabisaiic fordidx avaritiz  fufpicioncm  ha-  rum  duntaxac  diraidia  pact  ipG  Sacriftiae  vcl  Fabricni», 

Wciityficrinoa  permictcrenc ,  ipiique  diligenter  dc  tacpiolocodeinceps  tnbuatur ,  altcram verd  Benefi- 

«onimConilicutionibusifivecoofuetudinibus  fuper  ciati  przdifti  iatcgra  pcrcipianc.   NDn  nSflantibut 

«pmdiiAis  co^nofccreat,dciliis  tantiiro  ,ouas  proba*  CoiiftjtutijMubutdcOrdiaatiooibus  Apotloiicis,c«- 

reabcxecptis,  rcliquasat  pravas^  ftaadaMat rcjice-  icrifi|iic  contrariitquibttfettmqttc «  aut  6  altquibnc 

rent, eos verb ,  qui  adversfsprjcdiiflaquavisratione  communitcr  vel  diviliraab  Apollolica  fit  Sctic  i  icJul- 

conmiitilfcnt,  jgoeois  cooira  litpooicfios  cdtti<  toacri  tumiquuduitcrdiciifulpcodi|  autcxcowmumcari 
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oeiipolGatpcrlittcrM  ApoftoUcas  non  facicntes  plc-  patradiuiiiii,pra«fidimii  t^cinnis.  Praetcreaattt* 

nini&expretrani  ,ac^e  verboad  verbiKn  de  indulto  dempraoniflanrmids  itquc  iavioUbilios  dc  csmr» 

hujurmodi  mentionem» Decreto  praedi&x  Synodi » ac  obferventur,  nltra  omncs,  &  lingulas pccnas  in iifdetn 

ctiam  ConiUcucione  feL  recordat.  J O  A  N  N  I S  Papac  ConAicticionibus  feu  litteris  impolitas ,  privacionis 

XXIL  qucfDcipitjSurcepcif&aliisjuribushacdere  Dignitatum,Ccnooicatuum  dcPnebcndarumialio. 

^H^ancmtbDsnilnloininiciliisinfuorobore  dnrc'  mmqnc  Bcneliciorum  Ecclcfiafticorum  { dc  ^uoad 

turii.  Czterum  per  przdiAa  non  intendmius  illit  RcgularestCtiamvocisaiflivz&panivztacgraduufn^ 

prxjudicarc  C^culis,  CollegiiSjMenlisiaut perfotus^  munerum  &  officiorum  quorumcumquc  per cos  re- 

IniAuiftdilbibutionctinccrTiectionem  Bcacficio>  |^cAiviobtcmoruai,pcrpetuarqucinhabilincicadil* 

rum      eorum  colJacioncm  five  pofleilioois  appre»  la&aliaiimilia,  vel  diHimilia  quxcumquc  iaipofte- 

heofioncm  provcnientcs  cx  ftatuto  ,  confuetudine  rumquomodolibetobtinenda,pa;naspercontraf4ci> 

Tilprivilegioliajufmodi  percipiemibus  vcl  rctioeii-  «ntes  ipfo  fafto>abfque  alia  declarationc  incurrcndaia 

'  ribus,quoininu8ipfiil]osiocerim,  iitantea,exigere  adjungimus.  Porr<s       penirus  extirpandum  acquc 

valcanc &  haberc.  Ponrcmu  volumut»  uc prxlcnuum  cvcUcndum  abuium  C^pitulationum ,  paAionum  • 

<cxemplaciiam  imprc(ra>Nocar(i  Publici  manu,  dc  iiMivCntionmn^coaconMCominfeuiUtucdrumquo- 

JPrxlati  EcclciiaiUci  cjufvc  Curts  %Uioob4gaata  »  nmcumque ,  quz  perperam  ac  adveniis  Sacrorum 

«andem  tllam prorTus fidem  ubique  locorum  in  jndi-  Canonum  &  Conftitutionum  Apoftolicarum  difpo- 

«10  &  cxtra  illud  faciont,  qu Jin  lacticnc  ipncnicc  prx-  liciencm,  occurrente  Ecclenarum  quarumlibct ,  prac- 

iiMitcs»ficflcntcxhibirar  vd  oilcaiic  NuUi  cfgoomni-  fertiinCKbedraliumdeMctropolit<inarum,Moaafte- 

Boiiimiinnm  liccat  bancpaginam  noftraercvociiio>  riommqiiorumvis vacatione ,  ab  iit ,  ad  quocdcAin 

nis,aboli:ionis,pra;cepti,  intcrdifti ,  Decreci ,  llacuti»  pcrfonarum  idoncarum  iptis  Eccleliit  leu  Monafteri- 

■antcncioais-ac  voiuntatis  lof ruigerc,  vd  ci  aufu  temc-  is«  ad  clcftionem  hu jufmodi  rcfpcftiv^  prsficicnda- 

ianoconcrcire»  Si  qidc  iutcm  hoc  attentarc  pnBrnm-  ram  juxca  privilc^  ft  indof la  Apbftolica  cic  defitper 

plerit,iodignacionemOmnipoteDt"ts  Dci,jc  Bej:orum  conccifa,  aut aliis  legirimi rpsiVat,  Cve  ance ,  (ive  poft 

^tui  &  f  auii  Apoftolorum  Cjus  fc  novcric  incurru-  cle^ionem  prxdidtam  intcrdum  iniri*  condi,aut  heri 

«nm.  OaiamRoaMB  ipud  Sanftum  Pctruni,  Aono  confuevennt,motu«((:icifiii>dclib«Mioa^potcfta- 

f  570.  die  jo.  JuQiLCumautem,ficut,  nonliaegrav^  tisplenicudme  paribuseanimdem  tenore  przfenciu 

animiiioftudolore»exquamplurium,  acpnElcrtim  omnibusdclinguiis. ad quos fpc^c  >iScprotemporc 

«onnuUomm  Venerab.  Fratrum  Archicpifcopomm  <^uindocuinquefpeAabic,catufcumquc  it.)tus>gradu% 

dlc  Epifcoporum  ad  Apoflolatuni  noftriim  dalatia  iirdinis,coiMlitionis«prxcminentia:  veldignitausfuc- 

^ncreiisacccpimus>adco  crcvcritcamfalocaiiamlc^  rint,  fubeildemomnino  poenis  fupcriiit  oxprelSs  « 

nmtnnigreirorum  impudencia  •  ut  non  deiint  >  qui  quarumabfolutionem  feu  ralaxationem  Nobis A'Ro> 

livcivaiins^«usicft  idolorum  fcrvuus,  improbo  af-  mano  Pontifici  pro  tcmporc  cxiftcnti  domtaxat  Ij^ 

lcAn,fivcimlmioro  Ecclcfiafticorum graduum  cupi-  cialiierrc(crvanins,diftriMprohibcmutft  inccrdid* 

ditatisconfiliodufti,bominibtis  ircpide  pacifccntibus  mus,ne  Capitiilatio.ics,  pjftionesiconventiones,con- 

Adcmhabcotcs«d(  tamcnOeo  veracuerpromittciiti  cordata  ,  fen  iiaiuu  hujufmodi  antc  ipfam  qui- 

■diriinftci«dcntCitfimcipraiclcftioacc,qttasSand^^  dcmclcftieacm,Auctiam  pollnlaiionem  decntcro 

firni  EccIeiiKCaDoncsomnipravj  paftionc  fubraotl  inire  >condcrcautfaccrc3udcantquovis  modo«  (eu 

peragi  tamdjftriftipraecipiunt>  iiliaus,injuUisacper  prxliimanc  j  Illaquc  proiode  >  quacenus  de  fa^ocon- 

tOC  ApoAolieai6nftionesreprobatit  conventiombus  tra  prxfentis  nolb-x  prohibitionis  formam  inita,con- 

pcr  Eleftot,  quicumque  inii)nt,oblcrvandis,  quibus  ditafeu  faAa  ruerint,nulla,inani.i,  invalida,irrita,vi« 

'  Canonica  Przfulum  jurifdidioutplurunumcircum-  rtbufquc&cff'celupenitus&  onuiiao  vacua,  acnui- 

fcribitur,  vacantium  Eccleliarum  jura  laedontur,  ac  liusroboris  <k  momencieire,  AperpCtndlbrCtneni- 

ipiius  etiam  Apoftolicx  Sedis  auctoritai  stttcnllim  ncmque  ad  iliorun  ,ieu  cujuslibeteoram  ,  ctiamfi 

violatuntemeriinquinarcfacaganc,acqucitAaboml^  juramento  valiata  fint  ,  obfervanttam  teneri ,  aue 

nationemdeiolationi<in  San^uarium  invchere,fa-  obligatumexiftcre  ,  vcl  foredeccmimut Adcdara- 

crafquc£cclcfi9edignicaces»id  quas  oiim  nonniliex  mus.  Q^cvcrdclcfttooc  icupoihilacionchujufmodi 

pcrfccocionii  «oieranciiifeeadebicar ,la carp€qnsc>^  ftcuti quomodolibeciniri  ,eotidi  ftaficriconcigerit, 

ttnm>actencbrarum  negotium  commucareminimA  adNosfeueundemRomanum  Poncificem  pro  tem.« 

vcreancur*nonfiacsraviilima£ccieiiaiticxdiii»piin«  porc  exiftentcm  quanifrimum  dcferri,atqucicAao* 

pcrtufl»atloiiCt  liddiomftatidaio,ac  filucic  aoima  ftroftScditApoiftolicat  jndicio  fabjici  pracipimuc  f 

rum  detrimento  Hinc  cft ,  quod  Nos  ,  qui  libcrratit,  fufpcns.1  intcrim  eorum  omnium  Sc  fingulortim  cxe- 


iurifdidionis ,  aliorumquc  Juriuin  Eccicilaiticorum 
oiftnorcBinTcrrisiOoaiinoctNifticuti  furaus ,  om- 
lliumqucCbrtfti  Fideliumcuram  fupcrn4diipolicio- 
llCfcrimus,abu(us  quoicutnque  drca  przmifla  intro- 
daAaiinii^collccis  ilmqucinfumrumomnMi 
nniam  przcidere*  necaonintmaram  pcricuiis  *  quan- 
tam nobit cx alto  concedttur,occurrerccupientC8  , 
Iiabitifupcrii(ci6prxmiiritcum  particulari  Congre- 
gitioncVcnerabiliuml-ratrum  noftrorum  S.  R.  E. 
GtfdtiMlifiejuiilcmCondtiiTridcatioilnrerpretum, 


cucione,  doncc  &  quoufquc  ab  cjdcm  Sede,  linc  cujur 
auAoritatenihilomaiooinfimilibus  pidfiifiicft  | 
Apoftoiicx  coniirmationis  robur  in  totum  vel  io 
partem  receperint.  Cxterum  per  pneientcs  non  in- 
tendimus  ca ,  qux  ancchac  contrafupradiftarum  NI- 
COLAI  ,P1I  A  GREGORII  Prxdcccftbrum ,  feu  for- 
faa  aiiarum  Apoftolicarum  ConfHtutionum  feu  litte- 
rarum  formam  quomodolibetgcfta  fucrunt,  ullate- 
ntu  approharc*  nccpcmas  ca  dc  cauia  pcr  tnnigrcflb- 
recincutlacrcmictcrc  ,vcl  condonirc*  Dccerucncci 
paritereafdem  przrcnteslitteras>  &  io  cis  contenta 


qui  rem  macuri  difcufTerunCidiiigenti  deiiberatione, 

de  illonim coniilio  pariter  dc  aiTenfu  ,  ac  ctiam  OMtu  quaecumque ,  ctiam  ex  eo >qudd  quilibct  ia  przraiinc 

proprio,  de  cxccrtc  rdcncii ,  ic  matorl  dclflieritiorti  ftu  corom  diquo  jus  vcrintcrcftc  ubcncec,fcu  habe- 

noftrit,  deque  Apoftolicx  potcftatit  plcnitudine ,  om-  re  quomodolibet  prjctcndenres ,  cujuicumquc  ftat^^» 

nia&  iii^ula pratmiiFaiprxfatis  NICOLAO  >PIO  &  gradl^is.  ordinis,prxcramentix  &  dignttatis cxiftant* 

GRCGORIO  Ptsdceeflbribusconftituta,  ordinata,  Athhs  fpcciiicl&iadividuamcntione  de  rxprcllione 

intcrdifta,  Dccreta  &  rerpcftividedaraca  ,&tprzfer-  digm  illis  nonconfenrerint,  necad  ea  vocati,citatidc 

cuccxpeditafque  defuperillorumConftitutioaesieu  audici,nequccaufai,  propccr  quasprzfcntesemana- 

lliicrisrupradidas  tenore  prnftmium  perpetoft  ip-  rliic*rnfidiincriddiiaa^vctificiMftjuftiiiciC3:  fue- 

proi>amus,  coniirmamus,  itmovamus,  illtfque  pcrpc»  li^t ,  aut  ex  alia  quacumque  quantumvis  juridica  A 

cuatitquc  irrciragabtlia  ApoiidtoifirautKiiroiNira  fnvilcgiiucauiifcolorc»  praetcxtadccipitc».ctiam 
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M  coiporc  jurit  ckuro ,  etiim  ltMnn|i»«iiormiirim«, 
dc  tocalis  Izltonit  nnllo  unquam  cempore  de  fubre- 
ptioiiii  vd  obrcptionit  1  «utnuUiticis  vicio>  feuin- 
tcnaonit  noftrz ,  auc  intercae  habcntium  conCenrui, 
iriioVc<2uolibccetidm  qu«otiimv)ciii^no»  fubtUn- 
ei«Iiac  incogtcato  ftiiwiicogitalHli»  individocmque 
cxprcllionem  requirente  dcfeifiu  notiM-i ,  impugnari, 
ininogij  io vaiidari»  retraiftvt  >  ad  terminos  }urit  rc- 
dud)  ftuiiicomfoverficmvoccri,«utadversd«iUci 
apericionis  orit ,  reAitutionis  in  integrum>aliudve 
quodcumque  juris ,  {»£ti  vcl  gratix  remcdium  incen- 
tarivel  inBpecrartf  reu  impecrato  autcriammotu  , 
fcientiiA  pouilatitplcnicudine  paribus  conceflo  vel 
cmanacoqucmpiaminiudicio,  velextra  lilud  uti  > 
fCtt  (c  |iivare  polTci  fed  ipfM  praercntct  litter  Jt  remper 
firnMCt  validas  &  eificaces  exiltere  6c  rore^ruofque 
^caarioc  dt  integros  effe^us  rortiri  dc  ubtinere;  ac  ab 
■amiiibac&fiogulis,adi^uosrpci:t.u ,  Aprotempore 
.quciwioctUBquc  rpe^abit  >  inviolabjiiter  dt  inconcu  f- 
M  obftrvari  ^  Hcque  A  non  aliter  in  prcmiflit  per 
quofcumquc  JiidicetOrdinarios&  Delegatos  ,ciijin 
cauiarum  Paiatii  ApoltoUci  Auditores ,  ac  cjuidcm 
5.8..&Carduialec,etiamf{eLatere  Legaios.«Sc  Apo- 
ilolic.x  Sedisprxratx  Nuntios  jaiiofvc  quoslihet  i^uj- 
cumqucprxcminentildcpotettaiefungcncea  dic  iun- 
€Uuo$r  Aiblaclcit,  dcooramcuilibec^qucvitaliter 
judicandi.  interprctandi  facultatc  &  audoritate ,  jU' 
<iicari(&:dc£niridebere,ac  irritum  &  inane,  lifccus 
fiipcrbiiiquoqucm  quavisauftoritate ,  fcienter  vcl 
ignorancercontigericatcentari.  Non  obftantibusprx- 
millis»  acquatcnus  opui  ltt«  noitri  &.  Canceliarix 
Apoftolicx  RegulA  dc  Jure  qujclito  non  toUendo  , 
«Uirque  Apoltolicis  ,  ac  in  Univerfalibus  FrovtnuaU- 
Itufque  &  Synodalibus  Conciliii  editis  generafibuc 
VCt  I^CCialibus  Conftitutionibut  &  Oidinationibus  , 
mcoonEcclefurum  .Monalicrioruin  quctrumvis, 
Aillorum  Ordinom »  «liirve  quibufvic ,  ctiam  jura« 
tneato  ,  confirmatione  Ap  jitnli.A,  aur  quavis  Hr- 
nicatc  alii  roboratit  ftatutis  Aconfuetudinibusct- 
.umimmcmoriaiibofli  privilegiis  quoquc ,  indultis 

4&  litcerit  Apoftoiicis  ,  ciWcm  Kccleliis,  Moiuilcriis 
«cOrdinibut,iiloruroq}  Prafuiibut  &  Capitulis ,  Ab- 
fcacibua'.  alUt<|ue  Supcrioribnc*  pcrfonis  quibuslibet 
rubqiiibiircumque  verborumtenoribus  6c  formis,ac 
cum  quiburvicetiam  derogatoriarum  derogatonis , 
•liirqueefficacioribut&  inroliticclaurulit»  irritanti- 
bufque  &  aliit  Decretis ,  eciam  motu  *  lcicotil ,  ic 
poteftatit  plenitudine  paribua  ,  ac  Confiftorialiter» 
■  dk  alite  qnomodolibct  tn  contrarium  i^r.Tiniirurum 
concelHa,  ae  quantilcumque  vicibut  conlirtnatu  ) 
•pprobatisdc  innovatis.  Quibu»  omniboC&iiagufi^ 
Ctiamli  pro  illorum  fuHicienci  dcrogationede  illis  > 
corumquc  totit  tenoribut  fpecialis»  fpcciiica,expreftii 
4cindividucacdeverbo«d  Tcrbum,  noncutcmper 
«laufulatgenCrales  idcm  impor:.intes,  mencio,  ftu 

2uacvit«ibci(prcl&o  babenda  ,auc  aiiquaaiiaexqui- 
t«  fSffHMad  hoc  Ikrvcnda  ferec .  tenoret  hujufmodi, 
aefide  vcrbo  ad  verbum»  nihil  penicutomitTo,  dc 
iamUin  iJIit  traditi  obfervatjt,  exprimcrcntur,  dc 
inlcrcremur,  pneftncibut  pro  plcni  dc  fufficicnter  ex- 
prcffie  &  infertit  habentet ,  dc  illit  aJiit  io  fuo  robcMrc 
permanfuris,  ad  prsmiflbrtim  efRcAum  hcc  viec 
dumiaxatfpecialiter&  exprefsi  derogainus,  acple- 
ail&mi  &  empliflimi  dcrogatum  eftcvolumut,  c«- 
tcrifi|ac  contrariic  quibulaimque  { ciK  d  pnrfctic  vcl 
•liitquibutlibcc  communiter  vel  divinm  abeadem 
&$cdcinduicum>  qubdiaterdtct»  fufpendi  veiex- 
«omtmitticcri  non  poffiot  pcr  litterac  ApolkiiieM 
non  facientes  plenam  dc  expreflTam  ,  ac  de  verbo  ad 
vcrtiHm  deindulco  hujuGnodi  mentioncm.Uc  auccm 
:#ndcm  pntAntcc  iictcrtc  ad  omnium  notcticm  facili» 
iildeveniant ,  volumus  illas,feu  earum  cxcinpl.i,ad 
valvai  £ccicIiaB  L4tcr«aciiUt  3  dc  iiaUiiUE  i>nacipic 
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Apoftoiorum  «necnon  Ccncellartac  Apoftolicse  ^Curi- 
zquc  Generalis  in  Monce  Cicorio ,  ac  in  Acie  Caropi 
Floi-«  de  UrbC}  otmorit  eft ,  affi^i  &  publicari  { ficquc 
puhiiccMi  Acfima}  omncs  A  Itnguloi .  quot  iilae 
conceimiiit^p«riBdc«rA«re  6c  aflkcre ,  ac  fi  unicui« 
que  eonun  nominadm  dc  pcrfonaliter  intifflat* 
fuilTent ,  &c. 

,     |.  il.  H«c  Conftit.  confirmat  ca*  quxl.  3.  p>  i>  ^/a* 
1^87.  diximiic,nempedlc  fimentamj  liCmonicuc 

pro  admidione  in  poflrcdiontni  ctigacw  lolvere  ali- 
quid  Capitularibut  »  vcl  inliituere  convivium  Occ. 
QMomodocutempoiit  contra  ejufmodi  pit>hibttio> 
nem  pnrfcribi, diximus  ibiJewi  a  ti.  »9».,  iceml.  i.i 
n.  6j£.,  Ec  certum  cit necduin pratUripc.imeirccon- 
trahanc  Conltic,  tibi  obligavit,itiutnuncpraRcrid» 
quod  Conftit.  pcrmiciic<  non  liceac  exigcre  pccuniac 
propcer  ftacuta ,  nec  quidquam  aliud  cciamadufuc 
pios ,  licit  antehac  aUter  docuerint  multi  Authores» 
VidcLrw.p'  1.0.74$.  Ncquc  poccft  Mtconfuccudo 
prsfcribere  aUt  ftatutam  prKvalcre ,  ucfruftuc  primi 
anni,  v.  g  di.lribuancur  inccr  feniores,  qtiiacalcicon- 
fuecudinctdcUatucaeire  iniqua  ac  IcaiMaloCi  dccla- 
rancT>ti<«  Fnt  V,»  Clnum  VHt.  ceftcG«rr.p.  1  i.c.  f. 
inu.  idi.,&  /»M.  XU.  perConflic  rclacam:  1'raxit 
autcm inhit partibus  liabec  > uc provifus ad  redimcn- 
dcm  vcnm  pccuniat,qu«  propter  ftcmtc  folvi  dcbc-  •' 
banr,  deponat  apud  Capirulum ,  ufque  ad  rempus  , 
quu  lupplicctur  Fapx ,  vel  dccUrctur  QAyA  Conitac. 
rclatil>licere  cjufmodi  folucioncai. 

$.  III.  Quod  atcinec  ad  annot  graciz ,  certum  vi-  ^71*  - 
dctur,  quodtrudusprimi  anni  fpe&enc  ad  novuin 
provifum,  nam  collacioBeneficii,  v.g.  i  quinque 
mcnfibuc vacancis ,  hodic  fa^ ,  cenfetur  U&i  i  mo- 
'  mcoto  vacationis ,  ergo  cnm  provifus  ho^ie  acquirae 
quaii  fundum  Bcnchcii ,  frudtiis  omncs  aluniciu  vj- 
cationitinhxrcntesMeneficiO}  pcrfcloquendu,pcr- 
tincnt  ad  ipfum  »  SN»d.  <>rmfif.  Lorr.  Lrar.  p.  t.  q.  79C> 
Hoc  non  ohitjntcfruft  js  pn  ui  anni  fept  relinquun- 
tur  hjcredibus  defunilti  Ijciietitiati,  dc  idadhuc  lici* 
tumcftfalcem  pro  parochis,  quiafwf.  .XII.  tantiim 
loquitur  de  {ieneticiis  C^thcdr.iiium  dc  Collegiata- 
rum  EccieUarum ,  quoad  Beneticia  autem  iimplicia 
adhuc  pimnc  «liqui  cjufinodt  ftctncam  velconfuc- 
tudinem ,  uc  novuc  proviluc  per  annum  deferviac 
Beneticioliiicullitfrudibut,  non  rcpugnare  nccjoi- 
dem  ConfUt- reJac»,  fi eos  fruftus  poft  cjiis  mortctn 
«ccipiaacJMcredcc*  ncm  dc{un^licrcip(apercipic 
fruftuc  primi  «mii  •  qoi  non  cufenincur  led  iBfferan- 
cur,  <S:  qualianfervancur ,uc  fint  pro  funeralibus& 
debictt  (olvendit,  Ci  debua  concraxerac,  idquc  feinpcr 
licni^aonuiCCxdcaiarationibaaS.  Congreg.  dc  dc- 
cif. Roc«auchore8aBudLr«r  p.  J-q.  loj.  Idemdicit 
Q*n,,  li  Atftacutum  velconfuctudo,  ut  nihilperci- 
pi«t|  quinonerit,  v.g.  Subdiaconus^  admajorcm 
camen  fecuriutem  inDicecefi  ColonienGdc  Leodiend 
fupplicatum  cft  ratione  annoruro  gratiaccontra  iUam 
Conftir.  laiL  XU.»  dc  Papa  rcmiftc  cxamcn  ad  Congre- 
gationem ,  quz  haitenuc  non  refpondtc.  Similiccr 
quoadiUud  pun£kum  fupplicarunc  quacuor  Capicn- 
la,  urbis&fuburbii  Monalierienfis  in  Veftphalia  , 
Aono  1701.«  dc  Coogr^tio  remifit  ccuCm  cxami- 
nandccOfl^iaU  »undc  6  relatio  ItoaMm  mifi«  nicacuir 
cauiisfuaicientibus,  pnlTunt  hzcCApitulaini  «nili» 
gratis,  ufiiue  dum  aUud  ur^acur.^ 

fi^  t  p.  S^pmtimdiim fk  flncc  tl/irfawcwiii  Ohmi^  orl  ^74^ 
fuitidtiue;UtmctTtMW<iltrem  lieit/iiu.  Seqq. 

$.  LPcrannatam  inttlJigicurroedia  parsfruAuuin 
primicnni)  Sedi  Apoftolicae  folvenda  inftar  dccini«* 
rura>  parcim  ad  fuftencationem  Papse  &  Cardinalium» 
parcimin  recognitioncm  univerfalis  doroinit,quod 
Papa&Ecclelia  habcc  inomnia  Bcneficia)  utlloqua- 
curp4N/uf  IK  apud  Li^ad.  S9.  n.  t.  Hacc  aucemanna" 
U  aon  iiiiviuix  cx.  &cac£ciia  «  qus  nou  CMcdunc  »4. 

dufitNf 
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Ubcr  IV. 


§.  1.  Oehacic&lMb«ftefulaCgncflII.I>0MiMiifiM« 

Jltr  ,  ut  ui:pT>>''i  Itit!  txifuirenttummorti  rrfftnjntur  t  fii^» 
tutt     oMi/n^PU,  ^Mt/ii  i^uiiumijut  lit'itp<.i!itfi  tii.itji»jfianit 
iumptrAH»utnmmtiiiitiff4Cttienttmp»it^i  fQjiftJliuk 
a  ijwi  i  ^<Tf>  tntio  V»c»Tt  prgttndit  y  itimtft  ttnpttVAVt- 


(hicacot  aurideCameraiOtl  Tiabent  Concnr^^ja  re- 
lata  n.  foj.i  unde  ctim  nulla  BenelicUinGernMini, 
GalfieA  Hirpenlataxeniur  in  Camerauitra  »4.du- 
catoi ,  pro  illis  nihil  rolx  itur  racionc  annatx  ,  Hrjiti. 
Chok.  1'tnh.Leur,  p.i.  q-6oi.  De  cartcro  m  hucnihil 
commkti  nundiiMiionii  vd  iimomK  >  prabat  redi 

Ltur.  p.  ].  q.  1 90. 

•^^T*     $.  It.  (iuiodena  (ea  quindenium  eftmcdiapara  ftt  t  toiutttf  gradunt     H»hiiii*tempojjr^mi  tjujdtm  » 

fruAuutn  ,  ijijx  cxBcnehciisalicuiCommuniCdCi  vcl  <(utitA>i»iii:iudf>ojitdtrtt     ffta(k*m<^  dtnrnuMmt 

loco  piounitiafoiviturHnguJif  »{.  «noiSf  cum cnioi  iAU).iin  i^tti  fuaMjUrt  (Uiri  pottnt ,  «jaitd  tiu^mn  tfji 

talc-ttene(ieinnonamplo*vaeet,iocoannatxtmpoft>  [K-^,(^.vrtim  iifh  btntfiiio  jus  tomptttt  )  in  hujujmom 

ta  crt  tj..indcnji  undc  cjuiiion  rentinur  r<''vert  aiifia-  im^cirjiit  int  e.\prtintre       inira6.  tntnjci  tffunipojftjjo- 

tam,  etiamnontencnturad  «juindcnam.  Videripo-  ftin ad fuauiitm tvoiart  /rf»m>  t*itjMn^utt*,nuudtjuptr 

lcftC«/lr«p,t.7.d.{.p.  7.,ubictiamagltdeclMriiativo  M/r4«NM«ia  u/far  ad /ttfkHitijtm  dtmmtintm  mli^ 

fuh(:dio,  quodqujndoi[uc4  Benencijttscxi^  itur.  pr<-)jtfii  deheM  <f  ttntMur ,  ^lnpn'!  i-!-p(:r.tito  pnedU 

$•  111.  aiquuhabcatmdultumconferendi  lieiicH-  iu      •ju<iia»^Mt  tait  jtiui*  huUius  txijiuntjirmiiMit  j 

cia»addit4claurull>utltc  provirui»  d  fru&n»  Beneiicii  0* fifnnfM^p(tr4wdrd«M»if     mttregt  fofjt^mtmt^um 

Valotomannuum  14.  ducatonim  exccdiii  c,  infra  S.  proftirut  tWtitgemtbus  ri  (nffactrt  ,  <5'  ji  pojje^trttn 

,         meofttnoVamproviiionem  aTuj  6jncti;j:cimpccrct,  ipJnMI  fitPtit  «4  indtbue  moltjtnjfe  rcpertM  futnt  >  jo, 

Alincfaipetereac  jura  Cjmerx  Apotlohcsperfolve-  jiatmn  mn  ftrftkm  Caaima  Aft/it/ttg  fttmifirt&Kt  • 

retcneatur,dubicarunt  aliqiii,an  etuni  in  Gerinania  ntc  niiMS  qnttm  freemiffir  vaemonn  imiut ,  timn  pet 

.  lic  pro vilus  non  ccneaiur  iita  prjclUre :  pro  parre  af-  /itrrraf ,  ft  neuter  Mit  juhrogAtiontt,  vtl uIim  J161  juomI  Am> 

firmantc tl\, qudd  indultum lit Cktraordtnaria gratia,  m  hujujtHDdi lieneHaum <u  vite ^onjeijHtvtl iklWlitwimf 

adcoque  potuerit  Papa  extraordtnariam  claufuiam  i^ioino^oliittjujfrMgtiiirfiiiiifxeiiiilMttiuitmMMbit- 

■ddere  pnrterConcnrdata ,  idque  pnrTumemfum  lit,  jj/o/otw  tenjtttiir, 

rt  c!  jl.uIj  illa  lic  friirtanea.  CoM/-.  nam  German  ;s  Ro-  §.  11.  txprclUomultornm  ,  qu.v  Regularecenrcty  6iti 

vax  rupplicana  pro  BeneAcio,  lick  fcribatur  lilud  non  cU  ncceUarta,  ii  tteneflcium  impetretur  apuil 

nonexMderc  »4.  ducatea ,  tamen  potat  PttutiAtri  in  Onlmanom ,  nam  lilcceRfecar noiTe  fiiot ,  hincdicft 

notit.  tribunal.  ad  Reg- s  >  Canccll.  pag.  47  1  >  cencri  Chok.  ad  hanc  Reg  n.   >.  cam  non  hjbctclociun  cx- 

'   .     cxprimere  verum  valorcm,  ergo  li  revera  cxccdat  »  tra  Ciiriam  Ruinandm  j  habec  umcn  Jocuni  apud 

debebit  id  manifelbrc  RonHe ,  dk  quia  itJi  mandat  LcgatumApoiloiicum  >  «pudqnemetiamiftacxpri- 

•  iiidjltii  n  ,  vovam  pctfre  provitionem.  Nihilominus  midehcnt,       R  :/•«/.  iJo>/?,  Lfftr.  p.  i.  q.  s  jo. 

prxtciniiciuio  j  prjxi,  dequamihi  non  conltati  fcn-  $,  111.  i'ulicllor  annaiicpotcll  in  qu.Hiiinquc  in-  6Si« 

cemianegans  videtur  prohabilior  >  quia  ds^ta  clau-  ftantta»niampoft(entcnti4mde  executionem,a<ido- 

fula noncit fpccijl.ceritb  iiuiulco  infcrta.fcd  paflim  csrccxceptionem hujus Rcgul.x proderenfiunc  ful  & 

dc  llyiocommuni  &  antiquo  nmnibus  cjofmodi  in-  reltirotu>ne  polTciitonis  >  uummodo  proijct  fe  per 

duititetiamCardinaliumL^ic  I.egjcnnim  .A[>ollolico-  annumpoircdiire,&poir«diilcpacincliirqueaddiem 

rum  inferitur  ,  uii  vidcre  eftapud  Biirf'.  De  por.  P.p,  iropetrationitaJccnus,  Graruii.Gonz  Lut.l  ».  q.  ^i, 

allc^'.  57.  n.  ^t- &  Tond.  p,  1.  c- j.§.    n.  1  j.,  ui^ue  tiu.  ttf.Ai n.  z  j.  Lrur.  q.  s  j  1.  Quodtcnct,  ctiamti 

unic^,  ncCamerj  Apollnlicafraudeturannacis,qu6d  impccranf  ignoravcfic  poflcfliancm  fuifle  Minalcm« 

autem  ifta  daufuU  non  habcac  eifedum »  ubi  valor  C^.L<i<r.q.  841.                ,  ' 

«Mnnium  Bcncficiorum  non  cenfetor -cxeederc  14.  $.  IV.  Hce  rcfolg  toccor  i|nemcomque  pofleflb-  6Sj. 

ducacos  ,id  peraccidensrll  ,njin  obtinet  effectmn  in  rem,c:ijiTi  aliis  inhabifem.dc  jurc  privjTum,incru> 

induhisad  aliac Provincias »  ubi  Bencltcia  taxantur  fura,cjrcnccm  bon4  ride&omnititulo&c,  uitiper 

•dvtrumvaloremihincdaufttlaiftaabiqocrelinqui-  contcriionem vel iudiaRuram noMria foiOer  inhabi- 

tur  ,  nc  mutetur  ftylu»  firrtbcndi ,  unde  dato,  quod  Ittas  vcl  nullitjs  tituli ,  l.ot:.  n.  j  8.  Lw4  Oe  Bencf.  d< 

opusiitin  fupplicaad  Papam  cxprimcre  verumva-  47- ■    '-'«r.  q.  S ji.  itcmcucturpoireirorem ncc- 

'    loffcm,li)cnoneftopusull4fupplica«dPapom»  «^0  <luinpcrcipicntemrrudue,6««^MMnfo/.CM.Lrt*r.^. 

necopuicllhocexpriniere.  ^4*^*  l'»cac  qu<dem  .Vo/ononttieriprivandosfcdran- 

*77'     0^90.  Quid  inttktgJitur  ptr  valortm  t^.  iMUUtmm  tdma^u  privacos  Beneticio ,  fed  oppo^cum  videcur 

dt^nmtr».  t^.                                  ^  verunii  poireirorcjmenprobarc  dcbettpnrcerpof* 

$.  1.  DucatusaurideCameraeft  Scutomaoreom  fedionera*  ctiamaliundccompccere  lut  m  Beneticio. 

Aunuiargenceusfeu  Juliuti  Scorumautemauredbi  Putat  eriam  Sara.  apud  LrMr.  q.  8^  j.  Rcg  iljm  non 

fecundtim  monecam  noilrjtn  ell  ducatus  iive  duo  l<^r^  '"e  pcfonx  incapaci  defentioni«,quu  nempe  ipli 

Imperialesinrpecie.  Qiiddlidtcacurducatus,denon  prohtbicumcratdeiinereBencficiuin  ,  fed  li  rcipfa 

addarur » it  Camrra ,  attendendtis  eft  valor  ducati  cur»  detinuit com  cotorKo  tirulo  *  cenictor  poffedifle ,  uci 

rens  in  loco  B<ncficii,<7irc.  p.       j.  II.  !<;  1  -  diceturn  fS,-  mtuic 

6j%.     §.  II.  Prodclignando  valorcBeneiiciinondcbcnt  $•  V.  Hic  annus  inchojnir^  diecaprxpoffelltonis  684« 

Computariemolumentaincerta,  led  fola  ccrta ,  utl  'dc^niturc4dem  dieinceprJ.  qiujcimi  .t(;jturdefa- 

Amt  annivcrfai  ij  hxa  iSc  dor.if.i,  Sr/jr,  CW^i','!.  ^7.<rf.  vnrc  roil  tJentis ,  annus  computntur  civilitcr  ad  dies 

Moittr/'. Etiainprobabilicernondcbenc  compiitari  Iti-  lV  nun  dc  momentoad  momentura,  Latr.  iium.il 

pcndia  pro  Mtifis,  li  has  poflTec  legrre  per  alium ,  tunc  Ltur.  q.  S  3  j . 

enim  nonfiint  fniiftu' nenchcii  fcd  proprii  laborit  ,  $•  VI.  Si  relignans  poirederit  per  (cx  menfct  A  rc- 

<iMtier.  Grjf.  r^^rc.  n.  1  (>  6.;  debet  detrahi  etiam  penfio  lignatariusctiam  pcr  fex ,  hic  non  juvatur  pcr diftam 

impoltta  Bcncticio,qul4  Bcneficiumcenfeturvalere  Rcfulam,qaia  lic^c  polfeirio  anteceflbrisfitpcoo»- 

hoc,  quod  Benciiciaco  remanet detra{iisoneribua,6f-  ttircum  poffcflione fiicccirorrs.  ut)  diifhim  cft J  ; .  p  t . 

^at,  Cafircp.comra  atios:excufacnr autcm mala  Cxpret  n.  f  S7->  tamcn  haec  Regula  femper  loquitur  de  uno 

fio  vjloris  ,  li  lit  cxcelTus  modicos ,  id  eft  *  non  okra  polfeiTore ,  MtmUf.  M.  Lsf  0 ,  Pon/.  Cajirop.  Itnr.  q. 

fexum  partcm,M4iria/.L«ir.p.  t.q.«f 9.0. 8.  Sjs*  NequerctifnaearinsvelfuccelTbrpoteftfe  tueri 

^79*     i-       Cdm  annt  varicnt  in  pivvcntibin,  ▼aler  poflTclEonc  annalt  refignsncis  aut  anrcceiroris ,  quia 

taxan  dchet  cx  anms plurihus  :  Et  fulliccreartendi  Reguiarcfpicit  folimi  polTefrorcmaiftujleni.  ideoquc 

quinque  prjecedeDCcs>dicunt  Mauiof. dc  }>Uf(«rd.  fcd  ex  ttylo  Curixcenlctur  pcrionalis,  Mnniof.  PitriJ.d^ 

nctendi  debere  to.prcceilcnccSjidocciit€<nc>ft Oifir^.  quccum Lrur.  q.  s j  7.  Imo  quatnvis  rciignaas  f 
■Vidc  L«Mr.  6eo. 
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De  Befleficiis  Eccleflaftids. 


,  „  ^cium  pei^ira^ecSfn  rnmAt  peffedcrh ,  &  reiignaca- 
rtut  ultra  menfem  diftuleric  capere  po(rci1ionem,re' 
Ggnanc  non  potenc  fc  tueri  hac  KeguU,c)uia  non  pof- 
ftcfit per  1 1. mehtkttMMHdof.  P«n/.l.}.q  n.«4.,qnt 
t,imcn  n  <;S  cum  aliismulcisexcipitcaium»  quo  re- 
*  iignant  perrexilFet  rctinere  Benchcium ,  <Sc  rehgncca- 
riui  fiecdam  cipti  poflelBone  poft  menfem  morore» 
Ttir  ,  quia  qtiamvit  per  relignationem  amittatur 
po(relIiocivtiis,videtur  tamen  recmeripoCTc  nacurahs 
scrDlficient  ad  cfFeAam  hujut  regulx ,  ad  quem  fuBi- 
citctiamafinliMtaotdmpolTeflio.  Vide  Lriir.  <].  839. 
Aq.i4o.n.     Itemdicendailn.  9f  6. 

*t<.  §•  Vir.  Gaiident  efleau  hu)U5  Rcgulz  OiHcia  dc 
Dignitatet  Ecdeiiaiiicae,  Pncftimonia  data  in  ticuium 
perpetuum ,  irem  IWttddAm  ^wtt.  comra  Mmid»f.  , 
penitonet  fuper  frudihiis  Beneticii  ,  Bcnehcia  com- 
mciHiata)  Vicariae  pcrpctux ,  CapcUantx  datx  in  titu- 
'  lum^iteniBcnelicie  }Bri»patronacAe,  ori  tenct  CM< 
coocra  7cwt/.  F  contrJ  non  gaudei  t  Benchcia  rranua- 
|ia,uti  nec  conl.ftoridlu  ,  de  quibut  l'apa  cirponu 
Coram  Cardinalibut.  VideLritr.q.  t4). 

#17,  5-  ^Ttf-  Valet  hxc  Regula  contra  impetrantem 
cum  Rcrcriptoi.  moru  jiroprtOt  MrfWiy.C^Ht.LrMr  q.S^^., 
'i^uem  videq.  84«.  De  |.aMia,  it  q.  Ocdcrogt» 

'  tionibiifhajucRegulc. 

<lt.  Utimpetram  aliquid  poffit  oontnipoflcflb- 

rem.  debet  4  tempore  dacx  impetrationit  iolra.  4. 
Dcolcscfiecxccitta  cicatto  poflreiroriat  it  k  ccmpocc 
cMcaTaecieatiome,  ctiamn  primomenre  liAaeflct, 

currirannus  pro  urgendadefinitivacirca  pctitoriu 
dcad  ejufmodi  citationcmar£Ucoriamrci|uiritur,  ut 
'dciegcttn  Apoftoticut  c<iatiCnt  fiwlat  inftri  copiam 
litterarum  fux  delegationis,  K-/*  De  E.vec.  Iit.  Apoit, 
p.  t.  c.  6.  n.  6.  Hii  fatlit  fatts  clt ,  li  impecrana  faciac, 
quod  in  fc  cn,ut  intra  aonum  pronuntieturAnrentia. 
GoK^.  Chok.Lo"-  Et  de  impedimento  deberc  proccftari 
putant  Gl.  A  Rthuf.  ,  fed  negant  Rnc.  6c  r<md.  Vidc 
Lr/<r.q.<;44. 

4tf •    %  tntmdnm  art* foff^oMtm  tntmntlm  Br- 

*1it)hnvtlfraibann.tff. 

§.  I  DchacirJhabct  Regula  olim'3 f  .CanccII., 
StMUit  b" ordtmi  it  idnn  D.S.quidfiquicumqiitBtiiejUut 
tttttfijfitt^y  ^uduKHmftifiMt  t  nifqui  fimonitttngrtffitf 
«fofioluS  rtl  ordinmi  colUtiont  *ut  tltihont  tlt:'lionij 
httjuscorilifmtuiont  ftufreJtntattontf^inflnutioutiSiorunif 
ndiju')!  lifnefuiorwn  hujufmodi  colUtio  Gf  fnH^ftltOm 
tS  frxJtwMio ftuiju^cvis  alit  dtfj^fiito ptrtintt^pertritnni- 
um pxfifite  p->^tdtrtt ,  (  dummodoinQintficm  hu]iifmodi,fi 
iifpoflnoMi  Apofiolitt  tx  uli^iu  nffrvaiuMt gtntr^li  in  cor- 
fmt  jurifdmfo  rtftrp*tafutrint,ftm»mruftrmt)fi^ 
rifitmflm^itmtiUittr^ftffuntifutmitmoltfivTii  ntc  mm 
iir.peirMiontf  qu4ilihet  dt  Qtittfiais  tpjis fitfojjtfflf  faiUs  , 
irruM  &  tnmttf  tfnftrt  dtitrt  dtcrtpu  ,  tmttfim  Ittttjufa 
tSit  motMptmtuttxtmgiitiii». ' 

II.  Regnladeannali  relinqnit  impetr.inrt  pote- 
ftatem  moleftandi  poilciiionem,  fed  prxfcnbi;  mo- 
dum&tempiit,  haKautemRegula  tolltt  pocet^atem 
moleftandi,  Lort.l.  2.  q.  ^ j.  n  S.Lwc^DeBenef  d.91. 
n.i.  Rngtl  I.}.  t  9.n.]y-L(«r.p.i.q.gfo.vim6coliun- 
Ciironiniaafta&AiilMtiatancea  lacat|  uti  habetRe- 
Bttla  in  fiiie ,  adcoqae  perfeAA  iigiatttr  oe  Jutf|ci& 
HNmuc  pard  advcrfir ,  Lnra  n.  } . 

perpctu«,Olficia  EcclelTaiiica,  Hofpitaiia  data  in  tint« 
|um,Beneliciaetiam  juns  pacronat^,etiimrelervcCi 
extra  ofum  vacationix perobitum  in  Curia \  Maauc- 
lia  tamen  non  gaudcnt.  Vide  Ltur.  q.  8  6 1 . 
49%,  i'  IV.  Juvat hxc Regttla etiam contra  Minorem  * 
impubcrem,54ni.7;.inConr  I.t.c.  1  .d  1 2. ;  i:em  contr» 
provinim  i  Papa  de  Beneticio  etiam  rcfcrvato,ti  exci- 
piaspcrobitttminCuric,  Uwcn.r.)RcBnlctamcn 
vdcttanii^mconcraprivatiimagentemex  aWa  impe- 
crctionc*  nonautem  contra  Ordinarium  vclaiium 
R.  P.  U  QrMiK  M.  Mn/.  Itab  I. 
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Superioreffl  vifliantcni  aat  inquirentem  in  tituluin 
Beneficii ,  I\uiccnim  ccnctur  probare  cirulum  cirelal- 
tem coloratum,  ftlin.  Utr,  n.  S.  &  q.  4«,  A  n.  j  j .  Qudd 
Ctteem  addte  Ciok.  cd  hanc  Rcg.  n.  7  6.,  tafem  pofTctro- 
rcm,  ii  invcniatur  vi:ium  ,  pulfe  amoveri,  loi^uitiir  in 
fua  tcncenna,putans  per  triennalem  poilcHiOocmAOn 
przfcribi  titulum  *  dc  quodicerur  n.  7 1 6. 

Etiain  juvat  Regula  ricularem'.  fi  criemiio  6ffi 
potfederic  Benelicium  rcgularc ,  e<  Rcgularero  ,  li  fx- 
culare,  quialicitrequirantur  40. anni,  tttmatetur 
ftacuttaltcBeneticii.  fecundu-ii  dictj  i  n  ;  16.  ,  non 
camen,ut  Beneficiumeenfeatur  ^otitiiou  ac^uititum, 
Sunch.  in  Dec.  1.  7.  c.  1 5».  n.  tf» 

$.  VI.  FruautKcnelirii  criennioprxfcribuntur  ,  69^ 
M»/.tom.j.d.7i8.n.  i..WA.inConf.|.».c.  i.d  J4. 
n.  I-.  liicjjt.  OcRcRir.  d.  V  n.  84.,  quia numerantur 
tncer  rct  mobilct»  uti  expreisi  Mol. ,  rec  autem  mobi- 
lcccamcenoticiilopKlcribuncurtriennio,  fine  titu- 
lo  30.  annis,  etiam  contra  quamcumijiic  Kccleliam* 
uci  c^iu  iifdem  aliifuue  AA.  habec  tUun.  De  Juft.r.f . 
n.  171.  AdduntS4McA.aliiquccuml>fca/f.in.  Sf^.pnc 
fcnbi  frudiut  per  triennium ,  etiamli  confumpti  linc 
antetriennium  elapium;  item  a^t  hot  prxii:ribendac 
fiiflicercgenerilem  ciculufn  pofTeirionia,  frofno,  nani 
in  prjE&ribendia  accetronis  futficit  hictitulutabrque 
cliofpeciati,  fruAus  jutcni  prxfcnbuntur  canquam 
accellorii  rei ,  bonl  tide  poOeflje. 

.Rj 9  J  •  Uiixntm  cmdui:ntt  rtqulrmtur, ut  qun  juvet  r  6fft  ' 
prhnlfgii  Kegi.Leittntnnjtlt.i^.  Requiruntur  taui  mut- 
tx ,  ut  l.u.A  Oc  Bcnct.  d  9 1 .  jliquoties  repecatrarum 
cltc  cafura ,  in  quo  po/Tciror  bencHcio  hujut  canti^ia 
Reguln  iuTccur)  prscipuataotem  fan;  feqq 

I.  Habil  .'tas  pcrfb.^.T  adpoiTidctidum  vcldecinCHa 
dum  isencncium,utideclarabicuri.n.  70J. 

t,  Bona  tidet  >  uii  h abet  communie cum  N'«i>.  lU. 
huJJ.  SMih.  in  Conf  I  i  c  i.d.  ji.n.  :o  ,  iji.amvlt 
«ontradicant  Gowi.  Cov.nr.  Lreicem.  ^a,  Cujr  f.  rond., 
Chjli  Itur.  p.  I.  q.  8f7.»  ftd  videtur  dicendu.n,qudd 
booa  lidei  non  rcquiratur  ad  cucndu  n  fc  pro  foro 
extemOf  attcraen  requiratur  ad  prxfcribenduni  jut 
pro  foro  interno,  uti  refti  Di«/I. Oc Juft.  I.  t.t.i.d» 
i.an.if  I.  Vidediccndan.7i«.*  ttccninijuapnclcrt. 
batdrinBenelido*rcoairIcarboncfidee.  co  modo, 
quol.  3.  p.  i  h  n.479'djxknict«qtttricdpncftriptio-^ 
OCtordiiiarus. 

|.  Poireifio.  dequavidendcfttBtdifta  1.  }.  p.c.  i  69«. 

n.vo7.,  itcmdiaahicin.4^o.Qudd  li  ponciTloper 
ahuinlitcapu,  currit  prius  i  teraporc ratibabitio- 
nia,  dcbee^ttc  Amper  cb  cn^mcpcttbcripofleaio. 
ljMcn.f. 

4||poflefliopacifica«eomodo,  quo  diaum  cft  k  > 
n.  5 1 6.  Et  ut  potTeilio  Caji  ad  eflcftttm  hujut  Regulx 
fitpacilica,  fatiseft,qu6d  linclite  jtm  przterterit  tri- 
cnnium,  quamvlcante!ltttdperTitiumf<ii<retCajo 
motalis,  tjuia  hxc  RegiiU  cftadexftinguendaianti,.' 
quaslites,  Lorr.l.i.q.;|.i).ip. Ecquamvlslorciancc 
cMbkitamtricnaittmmoveritlitemHtiut ,  tamen 
Cajocurr  t  triennium  contra  aliot,refpcclu  quorum 
manet  paciiicus  poirclTor.G/.  SMtb.  Rtbtl.  Tond.  Qp6d 
ficomradiaio  extrajudicialit  Aieritcoeptafcd  per  tri« 
ennium  interroifla,  prodcftR^pifa,B«nir.  TaadL  Vidc 
Lrwr.q.STZ. 

f .  Poflelfiocjufdem  per  triennium}  nndepoiflVlBo  '97. 
cntccellbrii  ctiara  hk  non  unitur ,  fed  nuncpoQdieM 
dcbethabuifreBenetiaum  percriennium.  ut)decn« 
naii  diAiim  n.  68^.  Si  tamctt  prndeccflTor  triennio 
pacincipoflitderit,  rucceffor  noncehecurampHut  ju- 
Itiflearcilliiit  dtalum ,  Lop.  U*fiMrd.  G«n  p.  1 1  .c.  1  .n. 
II..  ideoque fucceflor  per  hanc Regulam  defenditur 
concra  roolcftancct»  Rtbuf.Rtf4^(h.  d.  a  ]  •  Lut»  n.7.  ' 
PniciqttcaimcliitOMMp.9.r.9.R.<7.q^r.rufficere,fi 
ulcimuidiettrienniifitiiiceprus,  fectindum  di^lait, 
6  84.  Dc  polTclIionc  furrogaci,  vide  di^  n. ;  46. 

Ccc  «.p^ 
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Ml*     <.  PodelRonon  intemipta:  fitamfnqnitperan.  eci«mexparteperion«inliabi(««rum  cx  p<MMi 

num  paciHci  polTedcrit,  &  religciint  coaAut  vivel  fur4,irrcgularita(e.4cc.e6«]udd  viliu|usRcguljcccn« 
meto  cadente  in  confiantem  virum ,  obtimieritqiie  (caturfi«ridi(penfjtioveltolliiinpcdimcncuniin  ar« 
reititucioniinperaftionem,  iluodmtthi  caufx^  ac  pcr  dinc  ad  tak  bcclicium  triennio  poflcffiinv  ^  iA 
«lio«duoi«iiiioipaci(icipo(rederit,  gaudetbcnetkio  ipccie  fecufldum  i^tuk  6c  alio»juvaoturexoommu« 
triennalik  >  «e  6  polTeAio  non  fuiflctinterrupta ,  qoia  nicati ,  fpurii ,  irrcgularei ,  fufpeoti,  noo  promoti  a«l  « 
<]<iaiido  (]iiis  priliiiTo  )uri  rcYlituitur,  in  iliudextoto  gradum  re^utlituin  ,  rton  difpcnlaci  ad  tale  Benciici- 
redit  *  L.  Quod Jt  Minor ,  §.  4.  ff.  Oe  Minoril^iU}  Kthff.  um ,  qui  non  lubucruiu »caceim«  liab^cac JicncAcia 
•pudLrur. p.  j.  q.^oj.n.  j.  '  incompofibilii ,  oon proaioci iam  annum  ad Ortfi- 

7.  Titutu(faltcni  c  Woratus,  de  quo  dicetur  il  num.  ncm  debitum-  ConfcncitS0r.dccxcommuDicatis,  cri. 
708.  *  dcbetaue  cOe  vel  vere  probatus  ,  oftendendo  am  hxrcucii,  donec  rpoiicMur (atc«mc|i  dc  h«rcticjf 
liccite  proViftonie ,  vcl  prxfumpctTi  aitegatu«,ott  6  concradicuiK  Kihf.  Cktk-  A ipfimct SmKh. ,  quia  in^ 
'  quispcr  lo.annosEencficiumpofredcrit,  fecurtdiim  capaces funt  poflTcilionis  <&  onini  henetkio  «c  auxilio 
tliccnda  n.  7 1 5. 1  ali  citulo  habtto  putat  Tond.  aiiegari  juris  carenc,  Cap.  •idvtrjut ,  De  hxrccicis)idcm  tuiUi  * 
poffe  qiiemcumqiie  alium  meliorem  de  c;vtero  facili  SAmh.  ienuunt  G01H.A  C|nik4c  iiiegitimic  4k  Ipuriit  { 
obcinihilcm,vg.  dilrcnnjti  rKm, inn)  ad  pr.cfumco-  idemPin'i/.tfei.7)0ji;.denonprooMitis  intra  rcmpusad 
lium  titulum  futficic  h.xc  poilcilio  cncnnjlis»  li  Kpi-  Ordincm  dcbicum  ^  idttn  Gom.Psnj.Kthuf.  dc  pu.ii- 
fcopi  omni  anno  vifitOit*  quia  non  eft  przfumcn-  dencibus  duo  curaca  ,  quamvts  quoad  hos  mcri:d 
ilum ,  (|iidd  tantotempore  toieraflTcnt  intrUfum,Im.  concradicaot  lMd.4iQiNNbobd«€Jarauoncm  S.  Coii- 
Drt.  fnret.  ?m*n,  Ptm).  Lm.  Item  ex  poflclionc  tri-  greg.  de  qua  diAum  eft  n.  700. 

cnnjli  non  t.intum  prxrumicur  dirpenfacio,fcd  etiam       $.  II.  Juv.Ki;r .  qui  pcr(ub-velobrepti(MlCPl)  obti«  7M* 
faAa  publicacio  relignjciunic»  mli aliud coniUt.  Vidc   nuic  iieaelicium,  ucicumaliis  Dima  R,  4.  q.  j.  kcn  ts$ 
LfMT.p.  2.q.85;}.S54.  Quddfititoluceolonmifrtil»'  qnificnciicioprivacufcrcc^pfojure  vd  pcr  icncenri. 
caturad  iio»  coloratum,  urf  ti  polfefror  tnennalis  pro   am.dummodo  pcrgatpoHidere.VidcLewr.  p.i.q.S£o.« 
colorefuzpoireHionisalieget  titulum  relignationii  ,      §■  III.  Si  Clcricus  fualcritconcubin.x  alxMtum  ,  70^. 
^oam  miitcooHftat  fiiifle  innfldam ,  Rcgnlc  non  ju.  licec  trienmo  poiSdean,  docent  afiifui  npn  )uvari  per 
vat .  Rthuf.  Gom.  .WitA.  d.  j  1.  n.  1  o.  r>clict  aiitem  prn-   Rxgulam  ,  fcd  concradicunt  alii  cum  Sdnch.  d-  j  4,  i 
bari,  qnod  BencHciumhicricpolleliumexvitaiic  ti-   nuin.  10.  tfc/^Ki^^.  Ccnt. z-caf.^.,  qui«  non  cft  intcr 
«lli|necjuvatpoireffbrcmhahniactitnlam,fivlc|uc  cxceptos. 

non  pofTcdit,  L«c4n.  14.  §•  IV.  Pntant  Hj/I.  Gtmin,Sarii,l.  Andr^  CWcw  ctum  70#. 

700.  S.fcHeneliirium nonpoHideatcontradecretaTWif.  eumjiiv«n,  quirctignatioaem/uamnonpubJicav-ic, 
De  Refnrm.  SelH  7.  e.  4.  tttnonJi«be«ncttrplura  in-  4uij  taliscontinuatio  videturnquivafcrcpublicatio- 
Compatibilia:ASefl^i4.C.  17.  ut  habcarur  unicum  ni.  quando  autcra  formarefpiritcercunic/FcAuin* 
cnmpetemad  ruftentationcm :  &  SeiT.  z  5 . c- 1  ut  filt.  >occli  pcr  «quipollent  adimpleri ,  L.  /uh  ttnut,  Codt 
m  Clerici  illegicimui  non  habc.it  Benchcium  in  tit:-  Oe  tcitam.  j  fed  conirjdicunt  Frrwf.  Pjr//.  Clok.l.<iir,^ 
dclic»  ulii patcr  ejus  habct  aut  habuit.-  iti  enim  habet  ^ui<il'4pa  requiric formakm  publicaciunenii  tolUc 
^  «xpr«fladed«fatioS.  Congrcg  aptid  Gxtt.  p.  1 1.  c>  f*  *>niluniooloracomnonpnUicanti,  ac  expnmir  con- 
n.J79.  Vidc  rficcnd.1  n  -^fi  j  trjvcnientesnondefcndi  Rcguliannaliauttriennali. 

9.  Ingre(rusnandebetIui(rclimoniacui.  Similitcr  fccundiim  CA«/i;.  non  )uvatur  precifta  no. 

•n.  PofTc^ror  nondebetcfl*einrrufiii.  .  minatttt  ad  prioum  vacaturam,  dcacccptcM  incafil 

11.  S.ixi/).  d.  j  j.  ctiam  requirit ,  uc poflreflTor non  .«OilCoocciru.  Nccilfe,  {jni  rx  (ob  elcAione  llnecon-  ' 
fuenc  violentut,  fedconcradicuntaliicumilcquia  ■firmatione  poiliue:  IJcneiicmrn  ,  Cjni.^^iot.Chtk  Ncc 
Rcgttlc nihit  habec de  violcnto, fed  foliim  CMC.lUfili-  ille, qui  uon  cm  1  lit  proi c ilioncm  Adei  j uxta  IV^Seflr 
cit/f ,  quod  in  eo  non  habet  vim  legis ,  uci  notat  i-ug»  »4.  c.  •  tjfjtrif.  1 8.  q.  9.  Vide  Lr«r.  q.  S '  o- 
Dc  Taft. d.7.n.i  x8. C^flrop. tamen dicttaftquemamit.         V. SiBeiwfidutn  rclignatum  in manus  Ordinj.  707. 
lercja«,fliovitopoireflbre  vio!enceroccupct,fedprx.   rii  iiccoilacumconfanguincocollaroris  vei  relignan- 
^uiritfcttCCaciamJuciicitfalremdecIaracoriam.Do>  tit,«icincaDi<scc^recepMficConAit.  PiiF:,  de  qu«* 
cct etlam Gm  Pjrif.  Cfttf^.  LfMr.q  8^9- carere  privi.  diccnHiain.  toti.,hiciMavideturjuvariper  Regu. 
ligio  Rcgiiit:  f.olijtorein,  q:ii  vi.i  I.Ki;  oc.  upavit  Be-    lam  ,  fecundumdiita n  6 5^7. ,  quia  addicum  clt  hoc 
ncticium  alicnum  pcr  mcram  ufurpationctn  »  quia  dccrecumirnuns,  (ittydfi/KMttcttum^utdquidprxitr 
Mrilpc  caf i>  flc  incmruc,fecandiimdttcndi  n,  7^.  timtr»  fvmumfr^eii^Mm  ftmu  «  fMcainf ur  ttmtrd 

^  l!.  L"r  Bcnehcitim  non  fuerit  refervjtiim  propter  mtentatum,  tdtsiumtHni.Kc  rirts  4?*  tjffflu^njcn^iinut^ 
obitum  in  Cura,iinde  non  obfunt  jli.«  rcfcrvation««  "o"  f>jl>tte ,  per  hoc  enim  videtur  impnmis  colii  po- 
omnet, Gvm.  Stmh.  d.  S4>'n-  f •  Excipic  Lhm  n.  i  Su^ffi  ceitait conlerendi  confanguineo,ciiin  velic  non  haberc 
bis  rcrervjtionibiis  annexnm  nr  Hccretum  irriranc,  *  virei  Jtcffcftum,  coJlacioaucem  fa>5ta alicui  line pci> 
quod  impediat  colorcm  ciculi  ik  polleilionem  ocn.  ceftateconfcreiidi  non  dat  cirulum  i)cquidcm  coio. ' 
Bcnfcfttundiim  dicta  n.  6f{r»  ratum  ,  ur)  conilabic  ex  diccndis  num  708.,  ergo. 

.01.     0^,94»  Si}iidnot«iditmfitaroiv»m§,fiiaiiuihufdam   Deindeeuamvidecur tolliprovilbpocellMcapicadac 
.  *  iittmtitr  infu^iltt  tul  gMuiatimn  httufia*  RtguU  ,dttrt-  poflirilionit ,  cam  notn  pollit  i|lam  nec  ricitft ,  nee  va. 
tnrniu  R.'.  Scqq.  *  i'd*  inchoare ,  iinc  poteftjtc  autcin  c.;picndj:  poiTef- 

$.  I.  Certdinhabiictfuntlaici,conjugati,  bigami»  iionei}  non  potelt  capi  vci  habcri  poniilio  ,  crgo. 
qnianoncantiFmnonponuntconfequt  Bcncfiriam  »  Ciitf. dccrccum  illud irritant  facit ,  ut  quidquid  fa« 
fcd  nec  prjchjliitum  rctincre »  S«iitA  in  Conf  I.  i.c.  1 .  Suni  eft  i  colljtore  «Sc  provifo,  Gt  null.im  tS:  qujli 
d.31. n.ti.R.eliquosnonexpreltiexcIufoiDerRcgu-  nonfa^um»facitcnimnuliathabereviret  «Scnuiiuni 
l«m  patCnc  fuvaitGam.  N«».  Sm^.  Gfci  Ofmf,  1. 1 1.  cflcAum ,  ergo  naiK  cft  *  «cqac  ii  ncc  collatio  fit  huic 
d.:p  jj.n.9.  L:(c«  De  Renef.  d.9i.n.j.,quiaquamvlt  faftanecab  hoccapta  pofTefrio  ,  cxclus.}  autcm  col- 
fint  ir.capaccs  veri  tituli ,  tamcnnonfuntomninoin*  lacionetanquamlundamentoticulicolorati ,  pri:- 
CCpCCCf  Bcndicii ,  c^m  habcre poflint  titulum  colora-  dufo  logtdlU in poffellioncm  non  potuitincipere  illi 
tam,  quafi  pofleflionem  Stc-  undc  lic^c  Lugo  Dc  Juft.  CMCrcrc  temputprzfcribendi .-  Qu6d  li  reipla caufarc. 
d.7.n.  1 1  o.  putet  eos  non  )uvjri>  qui  ex  parte  peribnc  ttti^citului coloratut  de  caperetur poflcilio  ,  talis  pro. 
jurc  ipfofunt  incapacea*  li  impcdimcntum,perdurec  ▼>lio  habcretaliqilcmcSeAam  »  ^uod  Hpm  QCgae 
ctiam  pod  criennium,  tamen  AA.cita^tidcDutj  p.  ■  1.  Bulla,  ergo. 
'  ^5.R.  j.dicuntpcrRc£ulamjuT«lioaiiMtiUos,qui  i^^imafatf&ararcf/trrfiui.^.  Qui  apparcc,  ^of. 

fcu  . 
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ftU  pnib^ltttr  vMcri  poteft  «(Tc  juAut»  uil  ii  «Dliatio 
haDCanir  ab  eo  ,  *qui  habet  poteibtem  ordiniriam 

conicrcmii,  quamvis  nuric  ii*lfuer;t  impcdimcncum 
Vdlida; provilioau *  iMifh.  in  Conf  1  i .  c- 1 .  d.}  i .  No- 
tantque<;«m.&DMM«p.  M.r.^.R  .4.'.).  j  lcquentia ,  1. 
Si  iknfhcitiin  priiis  dccur  C.i)<i  cS:  rollcj  T  irio,Cj|am 
habcrc  veruni  tiiuiura ,  l  iiium  liabere  coJoratum. 
ft.  Si  Gijo  detur  BeMficium  Titii  adhucviventit} 
mortuo  Titio  Cajum  habcre  tituluin  C'tlor.iriim  j. 
5i  im^ctratum  tit  tjeneiiciuin  non  cxprclfo  e)us  valu- 
re,  (]uando  id  Heridcbcbat»  ad  talem  ColiationcnA 
fequi  titulum  colorjtum.  4.  Si  Benchcii)  ^  1  ti,  iofum 
aut  aliter  concra  aliijuod  decrccum  Ca<)cc!lji  i.\:4licui 
dcturjacquiricolorem  iituli. 

ytf.  UfM  uigrtjjus  hti  dn^jn.r  flmomtcut ,     M  Rf- 
'  guliCt  detfkmnilif /tinptrobjui  fn  wnu.  ly. 

).  I.  Tum  eftingreirus  liniDPijcus,  tiqtiisfcicns 
clEs  comniiflani i (a  vel  alio  timuiiijm  i»  adiptione 
Benedciii  tlltidingrediatar :  Acontra  <i  iplb  ignorantc 
lit  J  tcrtio ,  V.  g.  .1  pjrte  iplius  coir.tniila  ,  iion  cxdu- 
ditur  bcnclictoKegukCt  Goin.  RtbuJ^.  Ugal.  Stt.tr.  De 
fimonia  c.  57.  n.  jf.  Gmt,  p.  B.  c.  t.  n.  t  f .  ttff,  !.>.€.' 
35.  n.  140.  Sjimh.  III  Conf.  I.  2.  c.  1.  d.  j :.  Ojinp.  r.  1  j. 
d-  s.p.  j  j.n.  1 1.  Lwc«  De  Iknei.d  9  i.n.  6. Lror.p.s.q. 
S7  j.  1'utat  quidem  Chjk.cx  vi  ilegulx  non  efle  tutum 
in  conlcientia ,  fed  lenei  i  pererc  abfolationcm  &  no- 
vam  proviiioncia  A  Papa  >  fcd  loquitur in  iua  fcntcn- 
cia,  puuns  poireilioiic  trienn«liiioa«cqairijaa  •  dc 
^uodicecurn.716. 

..^  $.  ll.Siquis  k  principio  ftt  ingrcflutcum  titulo,(ed 
,  *  {>ottcaC(>ninulcric  limoniam.aut  liantea  commifcrat 
limoniaiu,  fedpoUca  f upcrvcnerit  ututus  coloratus^ 
pcrij-.icin  ritiogrefrus>docent6oni.ftC%ttitnonobAa> 
rc  Regul.r,  quianonefl  in];rc!1iis  vtfiBloni:L-fct^ilte- 
nus  tituli  i  contradicic  Lst^t  Oc  jull.  d,  7.  n.  t  x  7.>quia 
rubjeftom  iHudcrat  incapax,fed  rerponderi  poteftin- 
capjcit.ucm  illjm  l\/ilTc  tantiim  ab  extrinrscOjideo^J 
non  obHttiirc  R,cgul.T,  fecundi^tn  di&9  ii.7°i> 

711.  5.  III.  Si  quis  ex  folo  titulo  limoniaco  portideat  > 
quamvis  dirpetifacue  <k  jliriltitu^  fit  \  fi'.;f')ni.i  A  pcc- 
tusi  tamenpoopotrejuvari  hacRegul  h  d"Ctnt  Lugt 
^Udim.  Dejuft.M.t.'r.n.aSo.,Quia  in£rtlTus fuit 
re  I  pfj  f  7  m  o  n  ijcua*ile  cuius  poBiis  ruDlatioac  debuiflet 
nert  incnrio. 

7#».  $.  iV.  Non  obftat  (imonia  mcntalis  tjntiim  vcl 
«onventioiulis,rcd  ut  excludaf  ir  cfFcftus  Regulx.  de» 
hctprATceiliire  flmoniarcalis  utrim^uecomplcta,  ft- 
CUndumdiaal.  i.n.xtz. 

7*3*  Q.-  V7.  Qutt  dicMur  intrufut  $  &  fue  imt^  thfitt 
Jkt^iAte  it  nitmiAli.  t(t. 

I.  Ingenere  omnis  illc  dicirurintrurus,qtiiac- 

apic  vcl  rcrinct  BeneAcium  >  fciens  nuUum  Hbi  jus 
•  cimpctercinillo:fedftriafil«loqoe«io,C^^t.i|. 

d.i.p.jj.n.i  1.  &  jfii  communitcr  perintrufumintcl- 
ttlUguotillum,  i.Qui  rtneauftoritaic  vcri  collatoris 
fc  immitHt  inBciwwdnm.  i.Qiji  fine  titulo  fe  ingerit 
in  adminiftrati^ncm  Rrneticii.  j.  Qut  poft  cleftio- 
ncm  ante  conhrmationcm  Bcnefirium  adminiftrat. 
4.  Qoiabfiiue  legitima  inftitotiotie  frnaits  Bciietkii 
pcrcipit.  s .  Qui  Beneficium  retinet,poftquam  per  fcn- 
tentUm  judicis  amotus  eft,  nifi  ab  illa  jurc  appellet.«. 
Q^idctinct  Beneficiumquo  ipfo  jure  privatns  efV.red 
■ccedere  debct  lcotcntia  &ltem  declaratoria  criminisj 
fiobcrimenprivanielit.  CmfT.Vafq.Ca^op.  7  QiJ.« 
cum  excommunicatione  vel  fufpcnlione  vdincerdi- 
AoaboSicio,  adcptuieil  Beneficium.  8.  QuiCano- 
nicnm  titalom  babcn9,^olentcr  oecupat  Bencfictumi 
prxrequirinir  t.iniCM  rencentij  declarat  tria  »  t"oi»«rf. 
.  Kn/f.  CMfirop  LMgo  Ot  Jufl.  d.-^. n  1  j  : .  9  '-li;'  polTcflio- 
IMmBeBcncii  acciptmecdum  expeditis  i  Pjpa  litc- 
ris.  fet^  CnW  rupplicjtione  iTgnatl,  Az.CMfirof.  M. 
aliiquccommunms  contra  S.inih.  in  Conf.  Li.  C.  »• 
4I,  XI.  Scfitbuf..,  q!i.imvis  e:iim  pcr telam %nglll'' 

R.  f .  JU  Cr«w  IbtaU        Tm»  k 


ram  perhciatur  ^tta,  itccreqDiratur  remper  rcripta- 
ra>  hic  lamen  requiritur  ob  novas  Con;titutiunc> 

Pu  Ttificum,C.ij?rs;'.  Lu^n.  ijj. 

U,  Nuii4  intruiio  vidctur  obftare  Regulx  de  714. 
tricnnalt>  nili  ex  provifionealieriutqtiilmPapcali> 

quis  ingrcflus  (tt  Hcnchcuim  vjcans  ytr  <)l>itum  in 
Curia»  velfecundumConltit./.4/MJJI.apudPM/!  in 
fi  fuftepcrit  admioiftrationetn  Bencficii 
aut  dignitjtis  antc  cxpeditas  littcrj!;  aiit  connrmjttu- 
ncm  obtentam ,  vel  dciuque  li  lit  ali^uo  cx  diitiis  nio- 
dieintrufut,  &  nuUitas  iisu  vitioiicat  tituUlitnoto- 
riaaur  manifclliprobctur.  Vidc  Li-j/v.  p  ;.  q.  S61. 

iii  98.  QuidnoiMd^nn  jit  (nC4  pajje^hnein .t.-nniulftn.  ^iy, 
l^.  Hzc  majores  habcc  fj vorct^itAm  annaiis  t!k  trien- 
n^iis,  nam  dicennaiis  lubetvimtituJi,  niliconUec 
dcititrutione,  G/.  /InM.  )V//.  Snmh.  inOonf.  I.  x. 
C.  i.d- jo.  L«r.  I.:.  ij.  SJ-  n.  ji.  I  ifcc  De  .'lcnef.  d. 
9  I .  nu.  1 5.  Tond.p.  1 .  c.  Sf.  n.  1.  diccnf  circ  cenunu  > 
qiiod  ccnct,etiamli  non  doceatar  detitalocoloratOt 
njm  cx  dccciinalt  oritiir  pr.fiijinijrio  caiionKi  in- 
grcfsAs»  Lii;4n.  »  nccpratfuinidebct,  quudEpi- 
fcopi  vifitanteBVermittcrcntad  decennium  aliquem 
incniftim.hincneqiiidim  Hpiftopuin  poft  dccenntitin 
polTccx  ofticio  cogcrc  Clcricum  ad  cxhibendum  fti« 
nm  tttQlam,docetf^Jr.in  Cap.  Ltur  K!/{>  De  trmon. 
h  n.        ideoque  eti.im  talis  polTeilio  fuiiinetur  . 

auamvismanifciUhjhcrct  juritcommunis  rciiftei»- 
am,  quiaptatfiimipotcitait^>enfj(io,P6jfi«(i:>cMa- 
nut  ob(erv.44'n.  ss.  Btfolanegativa»  quddtitulus 
fuiHciensnonadfuerit,  camdtu  perfedH  nen  proba- 
tur ,  quamdiu  .ideli  I0I.1  poiHbilitas  in  contrjn.r.n  , 
L«wd.94-n.  ii.Rjy^DetixecLitt.Apoft.p.i.c.^.n  ij. 
Polfuntquc  plures  tirnli  prxfumi,  eom  unoa  non  prx- 
)udicctal:eii.  Lu.  1  d.  j ).  n.  4.  Szd.-j-  n.  8. 

Qj^  pp.4ii  *'/</«•*  fo§<ffio  mn  iiintumgtHtrtt  pr<tfion-  71^, 

^Nnn»  tinrfr ,  fi4  rti^»  tmiftr»  ^duM  (tju$ ,  f  fvtti 

dtfutt. 

I.  Annalienonconfert,uti  tcncntomr.i';,  t-.  jia 
pcrmittitlitCniconcr.tpoireirorem.  Qudd  tnenujlis 
etiam  non  conferat,  docent  Cor4rr.Ff/i«.(4»iR,  4<.  Mo/. 
Cho^k-  C  ihap.  Uur.  p  z.q,  S:?  ,  *  ideoperfiancae. 
gulaiii  non  dcfendi  aliqucm  in  pcritorio  fcd  in  folo  . 
poflelTorio ,  adeaque  pofli  impett  ac  privari ,  fi  poft 
cricnnitim  erumpat  vttium  vd  nolMtai  tituli .  docent 
Gl|.CAoi,.LMr.q.  S^S.  Rafionemdjnr,  1.  quia  tan^ 
tfim  probibctur,  nepoflcflbrtriennaiis  moletletur 
litibuc,  quodfervari  potcft,quamvis  ipfc  pognofcent 
vitium  fiix  proviHoMs  tcncjtur  Benefictun)  «iiiTiirtc- 
rcaotdifpcnfationcm  impecrare.  i.Quiit;:ulu>  lis- 
neficnaiiteracquiri  non  poceft  >  quam  Canontciin» 
ftitutione,  uti  lignihcatur  Reg.  1.  Jurifin  6. .  <Sc  Cap. 
E.xfteiiu(Hiibui ,  l>e  Inftit.  j.QuiaaUiad  q  id  poflcc 
Ordinariu»  abeo,  qiam  fciret  triennio  poflcdifle, 
exigcre  titulum  fienebciif  id  autcmpoire,diximui 
cuincommuni  n.  691.  E  coAtrk ,  quM  littdom Con* 
ferat.  reddatque  tutum  iu  confcicntij,  doccc  N^r.Sjr, 
KtbuJ  S» ,  Smih.  in  Conf.  1.  z.c  i.  d.  1 1.  Zjf.l  j, 
conf.  • .  L«2»  De  Juft.  d.  ?.  i^  »07.  0»«»«  f  .X  ».  R» 
67.&P.  I  i.t.  vl^- -  H^Ni.  Dc  Juft.  t.^.n.xil^, 
Suadeturcx  Conc.  U.ijiU(nji,  a  quo  primum  tradica  eil  , 
Regula ,  qiiod  tcfte  Zyfixt  itk  halwc",  MO  p^irp^M 
in  pniiori3  v(lpo;fe:J'<)rrj  :i  fio>iuxin  ttum  rmont  juritHO^  ' 
wrtr  imfttTMi  inol<;t.tri  :  Eitquc  hoc  rationi  confen- 
tancum,inquit^ir.l>ejuft.l.i.c.6.  mi.j^.,  qma 
eft  fimiJis  praefcripriooi,  per  quam  confern)Uteti4in 
pro  foro  confcienri»  «fiximus  I.  j .  p.  i .  4  n.  47«. ,  va- 
lctquehic  ratioibiadduclj,  \  ti  po.Tmt  pr.tk  riSi  bo- 
na  Ecdefiaftica »  cur  non  Bcneticiaf  Hiuc  refpoodcnt. 
Ai  I.  Hoc  ipfo ,  quM  Papa  mandec  fliquem  non 
molcftjrifuperfruaibus&polTciTionc,  pcrhoc  fui«- 
cicnier  ei  adjudicari  jusad  Iicitipercipiendoi  fruinis, 
quodjuscft  ipfeticuhiiBcneficii.  wld  a.Hsepndcri. 
i^gltlMamCmo6ica,  qut«p«rC«ioacchjbec 
'  Ccc  a  haoc 
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Iiane  vim  talis  pi^fledio.       Adhoe  poffent  fubefl^  liabet  l(pcnm :  tmtMfi  «Aine  i^«tbit  tempore  ^tth 

viitaimpcdicntiadfeAumKegulx»  uci  funt  inhjlii-  etiamll  moriuus  lii  intcioCoadjutorc  antc  prtjililum 

litaipoi1i(icndi>ingreirusper  6moniam,mtru!iu,mala  uiluni rervittura,poteit  Aiccederc,  G«r(. Cnjtrop.  n.  34. 

iidepj  pbflclTio  non  paciiica &c.  de  qiiibue  di&um  ell  §.  VII.  Coidiiitorpocefttile fiilAm  Avc  rpiritualui  7*M 

iin.6i)r  (j^of!  attinetad  fruclus  pertritnnium  linc  five  temporaHaexcrcere,  quat  jure  velconnicrndine 

titulopercepcos,  iiireftitui  debent,excepti5illis>  qui  perti.-ient  ad  coadjiutoris  officium)  intcr  ijux  non 

liiiiAioiii  (ftlelMTt  rcrpondent:  li  tamen  etiam  hos  func  ea ,  quz  coadinciM  polift     Tult  perle  ipfuiil 

per  triennium  poflcdit «  prxrcriplit^itemtiboiKlluie  a|;erei  G^rc.  p.    c. 4.11. 174. ;  undenonpoteftcon- 

confumpnt& non  fitfaAut  ditior^ireflitorionetxco*  ^rrefieneiicia,  cjuamvli  CMdjutuenoncontradicar, 

tatur, S4McA.c.i.d.j4.L«^on  I  j6. />/.!>».«  p.7.t. 10. R.16.  Pivm.Sth.CorAf.K  hif.G^rc.n.  179.  Cit/fro^.  d.  x. p. 

ftf,    $.11.  PoOeiriodeccnnalit  intcr prxfentes,  viccnoa-  17.  n.  f ,  LrMr, p.  1.^.679.  cootnN^v.  C«fif«{. 6m<» 

lif  •incrr-abibiice,  dejurecoiAmoni  prstcribtt  |ns  in  Nectenetnr  coadjutoe  talia  agere  com  eonnlio  vel 

'  Benehcio  tccleiiaHico  ,  eo  niotlo,  quoprxfcnhuntur  auxtlio  coji.j)utoris  ,  nili  hicei  datiisclTctob  malam 

«iixrcsimmobilesjfccundum  diOa  I.  |.p.  x.n.  f  )0.  adminiUraitonem,  L4j^ro^.G<(rc.  num.  27J.  Qtiod  ti 

«00.  <Jnui  notmdumfittin*moiiimtkma^Jit'  coadjututeflee  ament,  coadjutor  poflTet.  quod  po> 

j       mfittwnrAttoiK  <.oAi]ut(,yix\Ki  ^^cqq.  lerat  coacJjunis ,  A.\.  I\tr;/.  Ctih-t'-  GAtc.  num.  170. 

§.  I  Cojdjuturij  clt  f4Cult.is.Utcuiconcenr4adjii-  Q^amvis  autcm  aiticns  oon  lit,ii  tamen  abltt »  ad- 

vandi  lieneKcijtuminfui  Beneliciiregimine^ideoque  mmiiirare  poteft  coadjumr>acliciret  proprietariue» 

defenon  eil  Rtdc^cium ,  Ahh  A.i.Cjjtrop.T.  ij.d  i.p.  &  habet  Aallum  in  choro,  vocem  inCnpirulo^  6c 

'^.n.  I.  F.~  porcit  dj.'i  an  tempus  vcl  ad  vitam  Coad>  i,audct  omnibus privilegiis ,  qux  rjtionc  Prxbcad* 

juti«  idque  line  veJ  ctim  futura  fucccilioiie»  tam  ia  habet  coadjutus  >  huic  tamen  hicratur  omnta  :  et 

timplicibuiqQimcuratisBeiieHciiSk*  tenetarcmnpeiilare,  liquidnegiigat;  nccpotefl  v-g. 

719»           ^^'^  ptTTCit  iHc-.if  d^reCoadlutoriam  ptrpe*  «dire  Capitulum  velchontm ,  fi  coad|uMis  cx  juila 

tuam  cu[ii  hiruraiuccefionc  ,  eti.iin  non  derogaudo  caufa  litinvitus  ,  Gtre.  C*}\rop.i.  i.p.  lo.an.  1.  Nec 

decretitCanonum  velConctliorum,  qux deteitthtur  poiTunc  coad)utor  &  coadjutus  fimul  in  en Jem  olB- 

Yiccaiiones  caprands  mortis  altenae ,  quia  non  lo-  eio  miniteare»  (juiaoterqoefaeittinaai  perfonam  * 

quunti:rdecafu.quol'anaidfaC!ar,  Cj/^rwp.  in.  S.  Garc.  Ci»//rjf).  n.  14.  Nec  Coadj;itori  dtbcrur,  v.  g.fc- 

7*0.     §• 'III-  ^ti^m  Caniinales  &  Epifco|)i  polFunt  aO!»  des4utantecedentsa,(}uamhabuitCoadjucu>jfedlc- 

inare  Coedf utorei  pro  Benelicits ,  t|norum  ioftitutio  qoitur  reliqooe  omnet «  ealia  enim  debebentur  coad* 

ad  ipfos  fpeita:, /^.'•i  Gon^i.Cjifirop  in.  v-,  fcdnonnifi  jut^o,  non  ratir)nc  Prvbendx,  fed  ratione  fongioris 

adcempus,  Trii.  Self  :  1.  c  6.  Dc  Kef. .  nec  cum  fu-  pollcUionis  ,  quamco.idjutor  nunquam  habet,  ciim 

turalticcerlionc,  quia  proviiio  cc  promi  i  o  Beneficii  non  polfideat  tieneiicium ,  idcoque  nunquam  poceft 

;      Vecacurieftirrica,  ti  liai  ab  alio  quim  i'3pj,Cii/fro^  rationecoadjutorix  prxferri  ulli  hahcnti  in  tali  lic- 

ti.7.,  &diximusin.  4di.  AddiiNK»/. r.  i.dub.  8.  i  «lefi^propriumCanonicatumjetiaralihicCanoiiicus. 

tiu  3.  tnnctanttiiit  polfeEpifenpo<i  t!^  Cardtnales>  diu  poft  ponelTam  Coadjutoriam  obtinutflct  Cano- 

iPapahabeailcindultaaiconfcreodiBeneHciavacan»  nicacum>Giw<.6ar^C4/7ro^in.  1  %.€c  iterumn. : >. ; 

^inmenfibus  Papaliblit:  id  tamen  non  poffeUni»  fi  tamen  tailt  Coadjunir  defervierlt  uno  vel  tribus 

verliMtes  habcntcs  limile  inJi:!  ii;n .  H:  §  6.  notat  ann;s,lleguI«dc4Dnali«Sctrteonalifaveotip(i,utper» 

tum  oTMi.  Beneficia  »  fuper  quibus  data  clk  Coadju*  B^t  coadiuvare,t)uia  Coiadjutoriam  pofledidfcts  G«iic» 

toria  perpecni,  etiameom  forartliicc^one  *  dKleft  <3«v.  Ct^ertif.  n.  1 9. 

fub  Concord.itar.crniai  i.r ,  rrtcoquc  pofleOnfinari-  §  VIII  Coadjutornon  tcneturfelvereiura  Aatura  7»f» 

oihxclienchciainfiiomenfevacantiaconferre>  nifi  pruingreiiu,cumnonperciptatComnioda*  GarcC^i^ 

PapaexprefsiderogaritCoiicord«tiS)t|aodnonroletk  /frp^.n.  1  j.  Nee  leoetnr  ad  onere«quxrobire  rolenr 

fteundiimdiftan.  ^19.  alii  (nniorcsCanonici ,  ciim  Caoonicu«  non  fit ,  ck 

7tf*        ^^-  Caufa  dandi  Coadintorem el\,  velimpo-  tnniumfubllKuaturcoadjuto,  G4rr.Cv//r(i^.  11.44  j  li 

cemie  adminiftrandi ,  vel  maia  adminillratioCoed-  autein  veiic  non  reSdere  per  trimeHre ,  debetacci- 

fHvandi,ut)habentjura&AA.cumCt/^ro;>.  num.  4.,  pereeofdemmenfes.  quoscoadjutus,  aliUccnfcre. 

Q^bd  fi  promottvoallegetur  inHrmitas,  h«c  debet  tur  haberc  fex  menfes  abfencix,  Gowc.  G.nc.  Cjjlrof. 

efle  abfque  probabili  fpc  fucurx  mehorationis,  nifi  p.  9.  n.  m. 

6mui  atUITet  fencAus»  quxipiacftmorbustLMMOe  $.  IX-  CoadjucustenetnrdareCoadiutori  congru.  7*6. 

..  Bencf.d.78.n.4.  »m fiiftentationem  >  quia  (^«/rart/frpir,  «Wi 

.  yjj.     §.  V.  OStcnturus  Co.idjutoriama  P.Tpa  .  debetin  viptredehet,Cap.ui»>f<cintt{titn  Apofiolmn^Ds  pri^ruti  t 

fupphca  iacere  meotionem  Beictlcn  eciam  compati-  Trid.  SelT.  i  1 .  c.  6.  De  Ref.  >  Gm^.  Garc  C ','}rop.  p  10.  < 

bilis  priiis  obtenti ,  G«rr. Ct{irvp.p  10. 2 n.^t.  Etfi  n. 47*  Siautem  proveotot  Benefieit  utr  iqu*  non nif. 

CoadjutoriaconcedaturacitenipuSjCoadjutordcbet  liciant,  prxfertur  eoad;utus ,  cnni  p  niulcjt ;  poffet 

a^tu  habcrc  Ordinem  &  c.vteras  qualitate*  requilitas  tameii  bpifcopus  cogere  populum  ad  alendum  Co-  ' 

.    ad  minilterium »  Ctflrop.  p  9  n.  1 1 . ;  icontr^ fieoh-  adjutercm  ilbi  aut ^eui  Paroclio  neceflarium,  Az» 

cedatur  in  perperutnn    id  Dcnchcium  nonciiratum,  Bjr.V  Ktcc,0*Jrop.  p.  9.  n.  j. 

probabilceilfatiselTchabeiXztatem  requilitam  ,  &  §■  X.  Habenscoadjutorem ,  non  ideo  exCuljturl  ^tf» 

tlKraatmumfufcipereOrdiiiem«P«r//'.Go»^.|G«rr.  Si  relidentia  ,  uti  de  parocho  declaravic  S  Congreg» 

•utemconccdatur  in  perpetuumad  Beneticiumcura-  apud  C.«;?n);>.n.  1 1.  Videdicenda  n.8«7.  E  contri 

tum,docet C^/jr?;). p.  lo.n.^^.debereedreafhiSacer*  coadjutolegitimiimpedito,  quominusinterfit  v.g. 

dotem.  5ic/<i.4i,fatisene  Parochumintraannumiieri  choro,  nonideoexcufacurcoadjuror,  quiadattMeft* 

Saoerdotem)  d«r  difpariutero»  quia  f  «rochnt  non  te-  ucfuppleat  io  necelTitace ;  F^rot,  Caflrop.  p.  1  e.  ^  n-  6, 

netnrpHmoanno  fMerfeminiftrareSaenmente»  Co-  Sitamenabfttetlamcoadjutor ,  &  coadjutus  iic  legi- 

adjutor  antem  tenctur»  nc  opus  (*t  Coad)utorc  Co-  limc  Injpcditus,  Iiaberur  rro  pr.(icnte,&fruituromc» 

adjutoris ;  yeriim  videmus  aliter  in  praxi  tieri ,  quia  nibus  >  uti  aiiut  non  habens  coadjutoirem  *  cap.  un. 

pafEm  fiunt  Coodjotorce  in  Epiftopatibns  >  qui  Se-  Dt  Cltrit.  nm  nfid.  in  e. ,  If«p.  Gmt.  (Sm.  Oifhvf. 

«erdo:iumnonh.)bent.  num.9  &49.  Similifer  (T  coadjutor  (it  Irgicimiim- 

7t}k     $.Vl.  SiCoadiuvandusfueric  mortuus  tempore  peditus  »  cenfetur  pro  coadjuto  eire  prxfens»  Gr4r.  * 

gftciacltgnat.T,Co3d)utorfuccederenon  poteft ,  quia  Gonz.  (^tc  C»flrop.  n.  1    ;  id  tamcn  non  eenee  >  fi 

gratia  fuccedendi  dabatur  dcpcndenter  ab  obligacio-  vellet  abelTf  ranonc  ftudii  in  Univerfitare ,  aut  fervi- 

ncprsiiandifcrvicu  pro  Coadjuto>  quod  nunc  non  tii  prxitanQi  i^pifcopo  >  nam  koc  privilcgium  noa 

ffc&lciidi 
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H    ft&kndiconeeditartantitan  iliii,  qui  rationc  Bencfi- 

^fui  cenenturrciidcie  ,Coad}utorauie<n  nontenc- 
cur  ratioi)e  iteneticufed  utiicii.  G^rt.  Ufir^.  num.  40. 
Addic  n.  41.  Coadjutorem  fcrvicmcm  jnCaihcdrali 
poffc  hicrari  tructut  Bciicficii  in  ■!»  Bt^icfiajickiioc 
alioqui  rcquirac  rcAdcntkuD. 
^tfi.     $•      ^  Coad|UCu«  ob  excommunieationem  eflct 
inc.ip.ix  friutuum  iCudt^jutorpoireceoslu^ari  ,non 
CoaUjutu  icu  libt ,  qui4  luncnonfervicnoroineCo- 
adjuti  fcd  nomine  EcclciisyiccundAncvdittaciMiem 
Papx>  G-trc,  C*iir»f.  n.  1 6. 
719.        '^'^'  Haben*  Coadjutorera  cum  futura  faccefll- 
oncpro  certoBeaehcio ,  oon  poteU  optare  aiiud  loco 
iUiui }  aili  Co^utcNri  tit  data  tacultai  enam  io  opcio- 
»«fucced«ndt  Co«djuto,8lioquin  gratiaCoad|urori 
faftiiHcretlrurtrauej,  03«^.  l4^/tj/)  n.  t8.,hinceriam 
«b  «lio  opcari  aon  potetl  Prsbenda  >  qux  vivo  Co«d- 
|iiBo«r«c«d|udic«t«Goiad)Utori,Garc.  Cafinf.  n.  1 9. 
f.  Xlil.  Coadjutor  poteit  per  feipfum  renunture 


71« 
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ittl liwecdeadi >  icd  non  potclt  diraittere  obligacio- 
nem  fervicndi  tine  confimTu  Pcpaci  fuihcit  tamen  co». 
fenfui  Ordinarii»fiGoadittniacodSuti«ttP4K^.Garc. 

Uj/ro/>.  n.  j  I, 

.  $.  XiV.  Si  qoi««eei(ti«tponcfrioncm  Beneficiiin* 
COnipatihilis  cum  miniitcrio  Cuadjutori.x,  hjtc  eo 

'  ipfo  vacat,Clemcn.Grivi>r,Dc  K,cli;ript.,  (tnjoisrtHim' 
tUMgrMC,  ui  dt  litHttiiiv  vtidiffutntt  prorUtjrii , Jiante 
ait^ttmmfjujdmttimt  Btmtuinmpdcijue  ^ttmu  »|Ned 
pmU  tU  fnrt  (um  dtgtnrttt  fti  Btntjicw  rirtwf  diAti  gnf 

tl*libui(l'Uj  raittrt  njyi pojjti  ,  iiift  ittudrt^fpUHmtKlt 
fis  rtJigittatfMMui.  GaTi..K.4jtrof.  n.  }o. 

$.  XV.  Coedjutor  poceft  cttam  per  fubfBtucam 

pra:it.re  ea  ,  qua:  potelt  per  rcipfumjdcfaciccanquam 
Coadjutor  *  v.  g.  pocclt  alicui  commictere,  uc  pro  fe 
«Ugetj  qbi«  uc  iA«  «s«t  >  lubct  «bEcdeiieft  noai 
Coadjuto  .  ergo  poteit  delcg«re  altcri,  fJjr*-. Cayiro^. 
n.  jf.  Et  qaiiicm  pocelt  tali:> Caadjutor  habereduo 
voca,  unum  de  (e>  ti  hjbcjc  v.g.digaiC«tcmiaiiio 
Capitulo.  alcerum  rationeCoadjuti»  Cajtrvf,  n.)7. 
Qudd  ii  lit  Cuadjucor  di^nitatis  Hc  CanomcacAi ,  po* 
ccit  CoadjutO  fdinquere  vocuro  racione  dignicatie 
4c  dare  fuum  mdune  C«nooic«cite  ,  G^rc.  O^tf. 
nam.  j*}. 

§.  XVI.  Quamvis  Coadjutor  rcipf,i  non  luberet 
digai;atem  vci  Caoontcacum,  camen  potcit  eiVe  Ju- 
dcxApoliolicm  veiiynodalie  ,qui«  liabccprxrogati- 
V«tC«tium,  quorum  eil  Coadjutor,A  tidtionc jiirif 
ccnfctur  ulis )  Onn,  Lajirop.  n.  j  ^.Gontra  (j^rc.  Vidcri 
poflUnc  plura  «pud  Gerc.  p.  4.  c.  i  n.  f  f .  C^nf.  cit. 
p.  y  &  10.  \'i^mt.  tom.  4.  confult.  1  S^.  Lrwr.  in  fpe- 
ciaii  uavt.  de  Co«d)utoruc ,  fub  titulo  •  Dc  Vicartic 


A  R  T  I  C  U  L  U  S  III. 

J^ag  igte/Kipy  &  qudiutes  requirMtnr  gd 

Benefiaum  Acci^tendum. 

h|\  nneatur>requirttur>utfitp«ffon«icap«xeefa«bi- 

"iis»  hoc  ca,ut  li:  i^lcritus ,  non  illegitiinus  Ccum  quo 
«lamcn  Epi.copuc  ditj^fare  poteit  ad  Ordinet  mi- 
>inorM,de  Beneficium  iimpleitjCuiOrdo  m«)ornon  cft 
»>aiinexus)'ion  irregulartt,non  excommunitatus,  non 
nimprobua  auc  iacinorofut ,  uc  haheat  kienciam 
Ncompecentcmcd  munus  lieneiicio  annexum,  de  xta- 
Mtem  iegtrimam,ni(i  difpenretur,fcilicct  proBc  neticio 
Nfimpiici  annos  1 4.  ( (uilicere  tanten  14.  inchoatuin, 
iNlocet  Dmm.  />.  ].  r.  C.  &•  «4.  cx  Avn.  de  dnf  f .)  pro  eo, 
«quod  Subdiaconatum  requirit,vigetimum  prtmunlk( 
,«{>roeo,quodUiaconatum,  it.;proeo,  quodSacer- 
wdotium,  vigiclunumquartum  inch  •atum^  coUigitur 
••ex  Trii.  Stg, «», « j.  fft.  In  hil  tamcn  ik  ^nilibiMCt» 
&.  P.  U  CrMc  M.  Mmk  tmu  L 


fUMic molti  «xcnftmar »  wl  qaia  itf ad  ins  u1>ique« 

non  eft  receptura  ;  vcl  quia  boni  tide  tres  annos  fue-M 
runt  tn  po(rediofie,qu«  veiuii  ufucapioacoi  dc  domi«* 
■iampcrir.  tt»teff.t.t.€.j^.i.  m.  • 

Refp.  II.  (^u^i  rccipit  Beneficium  qnodcnnq;  ha-« 
bent  annexum  Ordinem  Sacrum,tcneturhabere  vo-» 
Inacecem ,  liiltcm  coa<Bi}«aat«m  *  dericcndi  •  dc  S«-* 
cmm  Ordinemaccipicndi  ,  intrg  temptis  ?!  jurc  re  » 
quiticum  L^y.c.t^.  Lej].  d.t6.  Ratio,  qina  ruUipicos» 
•ficiimii  cni  obligatio  eft  anntxa,  om n i  modo fe  ha-« 
l>ilitare  rcnetur :  Im6  fi  curatum  feu  Parochialecft>  * 
habeeque  intentionem  Sacerdotium  tntra  annum  no» 
fulcipiendi  ,fed  Parochiam  dimittendi,  non  tantikin» 
morMlttcr  pcec«t>  fcd  «tiam  ip(b  jure  eft  prtvataci  dt» 
fldfitiftnom  reftitaticniemtenctnr>4t'p«teccxc«p.>* 
C9»mw/,§.7.  D(Elc:l.ift  <s.,Q^6d  h  tamen  mutatl  vo-» 
luntccejance  tinem  anni  Sacerdos  tiar,rruftu«rctin«-'* 
rc  pocelifimd  A  Epifcoput  difpenfare  potcftjUC  ^^ea>* 
riofubftituto,  (tudii!  per  fcptcnnium  vacet.  " 

Dixi  I.  il4^r«l«»wif.K«>»Ori/nf'n  S.tirMiN :  qtiiaiiil'» 
nonAt«nn«xA|  ABeneficiiim  lic  timplcx,  lioiciilnd* 
acceprctanimofrtirtushicrani^i ,  dc  deindcuxorem* 
duccndi,non  nili  vcmaliccr  pcccat,  li  ali.U  officio  fuo»' 
fatitfaciat,Ac  docct  L  tm.  n.  1 1.  SaiwA,  /.  7.  Dr  M4tr.d.» 
4^.  ydfq.  Ratio,quiailia  perveriioordinis  non  vi'.<e  » 
cur  gravis  >  nec  ullo  jiire  vetacur,  ideoqtiead  nullam» 
frudiuum  reitiiutioncm  tenetur.  Undc6arc,p.  j.c.^.» 
n.4t.  talemabomniculpacxcafat.  ■ 

Dtxrll.  Fefwmrrin /e/f«ii  cewdmoiferewi ;  qni»  fi  cx» 
infte  caula  poftmodum  llacus  Clericalis  minus  illi>* 
Convenite  vide«cur,  poceft  animufn  mutare.  ectamfi» 
Benefidnm  fit  caretnm  »  v.  g  (i  primogenitii*  fsHni-w 
li  r  aiit  frater  unictis  tine  iibrris  dccedac  ;  It  opimum>» 
Macritnonium  ad  confervacionem  familix  nobtlttt» 
▼cl«dlitcegr«v«s  Ib^cadaancceflartum  olleretur.» 
Ratio,  quia  noneftmensBccleli.i:,ita  ad  Ecclefia-»  - 
tiicumiUcum  obiigare,  tic  hxc  dcbmilia  bonaim-» 
pediancur*44rii*>M^''*f.  **  ' 

A  V  D  E  S  D  A. 

QU^fifioi,  S^ddictturtlitdtfimMifffiUtwltum  J|f« 
twdtttort^uijitaadprorijionein  Bentfiiultm.  i)t. 
I.  lUuddiciturelTedeforma  pruvi'ioMis  ,  quo 
non  poriio  «ftuc  provitionit  non  exillic  >  f orm«  cniin 
cft,qo«d«cefrerci.'ilhid  efttentAm  eonditio»  fiiw- 
quoelTentiaafKis  poteft  ftihfif*.crc  ,  ac^iicitur  tamcn 
netui , & aliquando  ici  neccffario,uctidelit>  poftfis 
trahat  nullicatem  aftt^is ,  dc  iti  dicuntur  mediatil^ 
ftare  ad  for.njiti  fcu  elfentiam  aftils.  Cafhrnp.t,  ij  in 
procem.  ad  diip.  3.  Docentautem  AA.  apud  Lrur.  p. 
t.  q.  860.  n.  9.evL  /«ieitaM  Cod.  De  teftam.  ii  form« 
rcfpiciatcenumcffeftnm»  pofle  pcrscq^nipoUcnsad*  • 
impleri. 

§.  11.  Conditionesad  collacionemrequilitasdedi-  7|tt 
mttsin.]So.,  Af«ctM«pplicanturreliqutsprovi(i9- 
nibns »  «tt«men  cum  di verfTtsie  ftcundom  divcrTam 

naturam  provitionum,  ut)  circa  varios  modos  pro- 
vidcadteitdiAum.  Q^nd  faciendumfic,quandofua- 
detiovdfhtutum  reqLiirit^utproviflonatcamccm* 
iilio>  intcrvcncu,  confenlu  ,fcientiaautfijpplicjtiohe 
«licujus,  di^um  eft  i  n.  j  8 6.i  «n  vcrdprovilio  requi- 
nt  fiaipcttr«m»diftumcfta.  3  }>. 

l«*.  (lutd  mtjndmn  ctrc*  fidtm  ttn^iamtf  ff' 
ftJi3Hfmfldn»btofucieHdjm.  ift.  Scqq.  ' 

I.  Inlidele$nonhapctS«tr(oncomntnoincapa- 
ees  Brnehciieccleliaftici ,  cum  non  (inc  inbcclelia  ; 
capace^  tamen  elfe  po(func  >  fi  converti  baptizencur  , 
etiamii  parentes  in  inlidelitate  (!aemortui,Sii4r.S4>tcA* 
Pe/?<r.  De£left.c.s«  in.f6.|  qu«i»visp«rcicul«9- 
bus  decretir  e jufmodi  defcendentce  qaendoquc  ar- 
ceantur  ^  quilnirdain  Bcnenciis  aut  Ordinihui reii- 
giolis,  uUcctctt  Ltur. p.  i.q.sy »,  Deneophycisfea 
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rcccnctrkipdiMii  vidcri  pottftidm  Lnr.  q.  1 9 1<  A 

73 S.  Hzretici  funt  incapacet*'quia  (untcMom- 

muiiicari»  irreguUrtS)  infiatncS)  ae(|iccialiurfrolii« 
bcnkur  tjm  jure  huniano  ^  cap.  Quictonijitf ,  DeKxre- 
ticicin^.^  4uaui  liivinoj  i.ad  linioih.  3.«  h<crtti- 
tnmbonunnndtvtUt  Extendit  hoc  Ctjlknf.  t.4.cL4.ip« 
'  f>.n«  t.  ad  hxreticoi  p ublicot  ctiam  cum  Eccletia  re-  - 
cpncilucocDe  fautoribu»>tiliitac  nepotibus  hxrcnco» 
rum  \  iccm  de  punitis  p«r  inquificiooein  ^  itmidt 
rchifmcticii^  vidc  Ltmt.  f(tC*q»»9f.&ftqq» 

739.  §•  1 II.  ProvJfi  in  CKhaAniibiic  cencBCur  prolicffio- 
;iem  hdei  cmicrcrc  coram  bpifcopo  ik.  Capitulo  , 
alioqui  non  faciunt  fruAusfuoS}  ncceoi  ju  v«c  poflcf- 
fio  t  Tr«/.  SdK  «4-  c.  t  s.  De  Ref.  Si  amcm  quis  prof cf» 
lionf  m  illjm  o.v.irerit  per  ignoranti.ini ,  inadverten- 
tiam,  obiivioncm>  facit  quidem  trudus  fuos  pro  foro 
confciencix,  fed  pro  foro  cxtemo  non  juvabic  eum 
aJlegata  ignorantia  juris  ciari.  HtiTh.  De  POC>£pba(> 
bi.n.X9.$jflsMi  p.  i,\.'tiitifrojtili>. 

74».  f.lV.  Qjii«diBifiiparbchiam,tenec»r  ultro  perft 
vel  per  procuratorem  rpeci«Uicr  delignacum  inci(t 
duosmenresidie  acceptai  paaiicx  poflefrionii  (accre 
coram  £}ih'copo,  vd  Vicario  profeilioncm  iidei*& 
fpondcre  obcdientiaroPap«}Cttam  Sede  R.omanAauc 
Epifcopali  vacsnce:  idem  fieridcbct,  quotics  novam 
Parochum  accipic,  uti  (iacuic  'Vrid.  fupri:  ad  idem  ce- 
iictur,cciamli  obtineatParochuim  per  cclignauoncm» 
•lioquin  pcccat  mortaliter » &  tcnctur  reltitacrc  fro- 
itiis  p  crcepcus  poft  illo»  duos  menfes,  ufnucduin  pro- 
lellicinem  iliam  faciJt;  priustaiTien  polt  fentcntiam 
Jttdicis  *  uti  citm aliis  &tr6.  Oe  Otf-  1'arochi C4.  ; 

Q.  10  j.  Qiud  nT.nCUruMumi^  Orimtsfrttnf^Utt 
PtiiuiHtxi»  Htttiiiiijjiniounduin.  h:.  Seqq. 

§.  1.  Clericatus  dicicut  j  «ArT^.^  Mn  vel hanrcditas, 
quod  Clerici  in  fua  Ordioauooc  afluiliantur  in 
hxredicatem  Domiiti  I  vcl  aflequancur  hzreditatcm 
in  Domino  >  ut)  UKirur  c.ip.  Cu»i  Jtcunt^iUf  16.  De 
Fracb.  Acquihtur  auccm  Clericacus  pcr  prioutn  too- 
'  fiircm. 

Mit     5-  ^^-  Ad  quodcumqu.  Seneficium  Ecclefiafticum, 
aut  ctiam  ad  pcnlioiics  fupcr  frudtibus  Ucnciicii  >  pcr 
ie  ioquendo  &  ordinarii  pncrequiritur  Clcricacua» 
)  qui,i  laicus  non  poceflponidere  jusfpiricuale ,  cap  S/ 

^uii  atincepSf  6c  feqq.  1 6.  q.  7.  Lott  1. 1 .  q-4.n.  1 1 1  .Lurr, 
I.  I.C.5.  n.  6.dcin.  |6|.  Nec  fullicic  elTc  deUina- 
tum  ad  Clericatum«aut  communitcr  haberiproCic- 
1  iku ,  qiii)  licit  communis  error  pollic  rcdderc  lUa 
valida  >  qux  talis  facic,  pon  tamen  rcddit  eara  in  fe 
habilcm  ad aliqutd  >  PArtj.  Leur.  p-  3.  q>3  f  }•  |k a. Mcc 
fufiicitClericatui  conjuguci,  quiajuseum  habetcan- 
quam  laiciiin,  r.ir/y.Liur. n.  j.Ncceciain  fuiikit  laica- 
tus  Rcligioli  >  qui  tantum  gauctet  pnvilegio  Canonis, 
'  Jtmr.Pttn/.  Krbuf.  Ltur.  n.4.  Imd  pnefentatioautcki- 
6i  a)ic  i|usnonad^uCierici,  aut  pntis  cor.furati  poft 
cxpcdicioncm  liccerarum  *  eciain  antequan)  eas  obci- 
mat>«ft  ipTo  jure  nullct  Pi^rr,  De  Elcft.c.xf .  i  n.f  ]  5. 
Ccirr.  an.  io?.Nec  validatur  pcr  rupervenienccm  Clc- 
ricacum,uti  pucaccorr.n.  101.  Idemelt  de  confuraco 
ab  alieno  Epiitopofincdiminbriis,  quia  cum  licfuf- 
pcnfus>  &  careat  executione,ell,  ac  ti  non  h  jberec  Cle- 
ricacum,C(>rr.nu.  150. Ptirf/, Lrur.  q  j^s-  Debctque 
ClcrtcatusaxpcimiinimpctrationeBeneliciiiPan/.De 
Rc^gn.  1. 4.  q.  s.  o.  9.  Lsrr.L|.  q.  )f .  i  n.  1 .  Oixi  t-*per 
le  loquendo,nam  fundacor  poteft  difponere,uttnfant 
idqueadcicr.cjtum  habeac  BcncKcium  ciculo  farcu- 
lari»  Gtrup.  i.c.i.n.ji.IcemPapapotcftcoaccdere 
BcneficiuinlaiciS}  ctiamfceminis»  Bnrb.  OePoc.Ep. 

allcB  "-- c?jrr.  i  n.  1  J5.  Vide  Lcf  p.  I  ,q  501.  i^c 
fcqq.  Utxi  t. ,  ordtnariiiiiam  polfet  laicusprxfcncati 
io  temptit  hdiiief  v.g.  Pr^cfrnto^fmiifnmimfmmt  ton- 
■  furttuf ;  prxltma  (f  ptto  ti  d*ri  toHjurtm  ,  dummodo 
hVK  rccif lat  incra  ccmput  pr«fcaMCori  coaccirum  > 


fSmt.  Pmf.  tam(.  CUrc.  p.  7.  e.  1 .  i  n.  it.  Ctrr.  f.  4.  e.  4/ 

n.  ji.  Item  ,  ti  prxfcntetur per  lictera.v ,  ritiitftenc 
Clcricum,  quando  prarfcntatio  cxhibctur  habenti  111- 
ftitucre ,  £;«rc  n . }  2 .  LMr.-p.  s>  q.  t  f  t.  n. }.  TcAacur 
etiam  P^rtylapud  Lrw.p,  j.q. }  ^  j-  n.i .  Rotam  aliquan- 
do  reiblviirc •  quod  fuHiciat,  li  pracfentandus  fucric 
pKttimidcricandut,  quiatumnoneftpcnitus  indi- 
gnus  >  ctim  ancc  ioliicutioncm  fic  coafuratus.  Non  eft 
tamcnopusClcricum  pntftncandum  incedereinha- 
bilu  iSc  confura ,  quamvis  ida6/xro  V.  recjuiracur  ad 
inftituendum*  cwrt.  n. }  ».  L<«r.  o.  4.  >  fcd  liia  Coo^c* 
non  eft  vaidc  Tccepca  idu.  Ad  pnsfeftMnm  rMiilami 
non  przrcquiricur  Clcricacus,  uti  diAliaiCHll.4l<lb 
VidcLrMr.p.  i.q.  310.3x3.  j£4. 

f  IIL  SiquM4mce  primam  tonfuram  IbAeperlt  f4|* 
Minorcs,  <Scinhisrainiitrjverit,  li  hoc  dciiif^ijm  ma- 
neat  occulcum,  nec  ad  forum  contenciofum  dedu- 
£tumfucrit,eft  quidem  irrcgubris>iedEpilcopus  po- 
tcd  difpcnfarc,  utt  habet  Tn.V.  Sclf.  24.C.  6.  De  Ref.  St 
non  minillrarit,  non  ci\  irregularis  ^  putat  taraen  Spt- 
yAdecif  1 14.  foriHccI-  oon  eflre  pcr  4.  MinONS  Ql^ 
fOBcmBcaeliciit  ied  adbuc  requiritonliiram»  qiuiii 
cttm  Cmoniftir  coacra  Theoiogos  docec  efle  Of£- 
nem,fed  oppolitum  videcurdicenduin;nam  ticutiqui 
fine  ulloaiioOrdincticrcc  iaccrdos,  cifet  CicricoSf 
qaiaaddiecreciireiikni4coficiodavinOk  Acittirec  fta*  . 
tum  EccletiaE  proprium ,  ici  «ciam  qiii  ocdmaNnir 
Mmoribut  tinc  tonfura. 

$.  IV.  Pneccrconfurarononpracrequlritjnioom-  744^ 
mune  aliquem  Ordinem  ad  ullum  lifnchcium  ,  fed 
fiitil  clt  benehciandum  elfe  habilcm ,  ut  intra  annum 
fofcipiacOrdiiiam  Beneiicio  annficuaa»  I.sft,  1,  z.  q.47;. 
q.  ij. Corr.l-  t.c.  le-n.S^. Computacurautemhican- 
nusa  die  pacilicx  polfeilionit,  PMjjtr.  n.  j  68.  B^rb.  «d 
'Irid.  SelT.  11. c.  4- lic  De  Canonids c.  1 6. n.  7.  Oebctfi 
hiinc  Ordincm  iumrccipcre«  qtiamvis  poindeat  tan- 
cum  parccm reditttttm ,  Gt.  Li^nt.  Lmr,  q.  j  i  Et  fi 
poit  monicionem  negligac  recipere>  poteH  declarari 
ipfo  jure  pnvatus  licnchcio  pcr  Sututum  Coiic.  Csn- 
fbmt.  ScflT.  4)  ■  De  difpenf*,  nci  habctdeclaratio  Cirdi- 
naKum;  quod  eclam  pocerit  facere  Capiculum  >  li  Rt 
excmpcum,  Lrj/ .  in  audt.  V.  &eiit/iimin,  caf.  ao.  PofFc 
amctt  quoad  Bcncfida  fimplicia  in  hoc  diipcnfarf 
Epifcopum  dc  Capitulum » docent  Abb,  LapndcLtwi 
q.  ji2. ,  ti  id  periundationemooarequiracur. 

V-  Ad  cledioncillblEpiicopum,  fub pcena  irri-  74^. 
tatiooil  facicndx ,  pnerequiritur  fccuodum  Bari.  OC' 
Poc  £p.  alleg.  1.  n.  37.,  ut  fex  menlibus  ant^  fo^ric 
pre&bycer>  vel,  uti  probabilius docent  LrJ^.  1. 2. c.  J4. 
o.  9  i.CM^^jui  }.d.4.p.7.  n.  s.  ttiftr.  4  n. }  ^  faltcm 
Sabdtaoonu» :  A  cto  «leftus  Epifcoptn  feetfflddna 
Tr(i.  Sc(r  2  j.  c.  1.  De  Ref.  cencatur  courcci  jtionem 
rccipcrc  intra  tres  incnfcs>  non  poilitautem  confe- 
crail ,  tqntn  iie  Saccrdos ,  infHut  intra  tres  menfiN  k 
dieCon.^irmationis  fieriSaccrdos,  pj^rr.  n.  3  ^4.  Ad 
praclaturas  autem  Epifcopatu  infcrioret  pcxter  too- 
furam  fuflicii  SirfidiacoDacaaf  Vi^tr.  n. }  ;  ^.Vidclcar. 

q.  j  i4.&fcqq.  . 

§.  VL  Ubi  diviiio  Canonicatum  prxcepta  per  744. 
Trid.  S^»%4.^tx.  noncllintroduAa>fuBicic  prima 
tunfura,utquisetiam  ioCathedrali  iit  Canonicut.Ec 
quamvlsfecundumdifta  n.  397.  aliquis  fine  fubdia- 
conacunonpoilithaberevotum  in  Capicuio,  camen 
lubeccurnum  ordioarium*.  optacioncm  prxbcod«« 
A  alia  fimilia,  nifi  obiaecoafuetudo,  vel  fpecialc  fto> 
tutttm-  VidcI^wr.q.jiS, 

$.  VU.  Si  Abbas,Pfaqioficus,Decanus,Archi-Pr«- 747. 
bytcr*qoibiitCttraincainbtt,  non  fiant  SaccrdocMi 
itcm  )i  ArchiDiaconus  non  fiat  Diaconus  tncra  an- 
num>privandi  fuoc,  CAp,  C/t  Abhatts ,  De  xt.  <Sc  qual. 
prxiic,cap.  Ciwi  iocanflif ,  De  Elc^. ,  Tnd.  luprk  » 
Njr.  SMth.  Vmjjtr.n.  J70.  K.cliqui  Beneticiati  in  Ca- 
thcdraii  vei  Coliegiata  iotraannumnon  recipientcs 

Ocdineni 
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piriTan^i  liiiic  mcdH  p.mcdiElnbutioDun)  ordinaria- 
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j6.n.3.  Njti  vcr<^  cx  mHliere  &  viro  poftMatrimo- 
niumracunt  profcHb  ia  Religione ,  func  fpurii ,  qui« 

'nim^licec  Horis  iiuerlint*  ufijueduin  ordmeiii  recjui-  folutumcrat  Macrjniomuin  >  ^  adcrac  inipeaimcn- 

ticuinrccipunr^ucmvoceiiiCa^-iculo.  Vide  PAjjtr.  ii  tumdirimen»,  S^mh.  B^tb.Lear.p.       i^i.  Simili- 

H.  )77.  6t  Leur.  q.  ]  to.  n.  f .  Qu6d  It  moniti  adhuc  ter  naci  ex  viro  hCto  presbytero  dc  uxore  id  pcMiit* 

ngUgint» dcclarari  poirunt  prtvatituci  diAom n.  744.  tenie  pollratum ,  vd  conrumroiRum  Matrimonium» 

Videtamcn.di^a  n  ■y- ,  nam  muhic  locic  eonrue»  qiCamvicfimpliciterd!:  quoad  etvilia  oon  voceoturt 

ciu^o  vidctur  pr.rli.  ^  t  iii!e.  func  cjmen  lUcKiciini  rcciindiun  quidf  ilT(|gttltfCI»4s 

748.     §■  VIII.  i>i  Parochuc  intra  annumi  dic  pacihcc  inhabilec  adftC%tici4£ccleti4Aic4. 

poireflionic ,  auc  fteundtim  C«/?r»^.  d.  r.  p. i.  n. ».  k  f .  IIL  Si  conirahentct  Matrimontum  halHierint 

d:e,  ijiin  cam  iccipere  potuic ,  neglexcrit  ficri  >.iccr-  occiiltum  iinpcdimencum  dirimens ,  <?v;  pr.Tmirerinc 

dos )  ip(u  jurc  cit  privatus  j  Cap.  Lifet  1 4.»  De  ElcCt.  in  procldmaciones»  proles  inde  nata  cit  legicima,cap.  liJC 

i.,  L«fM.aliiquecum  L««r.  4).  f  «o.QiiodMliecPMjl^rr.  r«jiMVyCap.CiWNMr4fr.c«p.  PflvrwtjQui  (ilitfinrlegicl- 

1).  364,,  »]uainv  i!;  primo  aiino  nullo»  fruAu»  psrci-  mit  G<»rf.  p.  7.  c  t.  n.44.;  fi  autem  fint  omifTa:  pro. 

piat:eltquc pr.tccrca illi  vicc incapax iliiui  BcDeitui*  clainattoncs, cenretur  iticgitima »  i><ir^. ad cap.t  Lum 

ctiamonte  omocm  lententiam,  uti  comroumllimA  »>^<^'r>o  ,Dec|andeft.defponf.  nequecumtaltdil|ici»' 

omncscum$4N./).iiiConr. I. s.cz.d.  ix.contranon-  rabicPapat  inquit  G«^r  in  Exp.  1. 10.  nnm.^oi.  ; 

nuilus  jpud  &uri>. Otf.  Paroch.  c.  f . n.  p.  &  1  }.,qui  natusautemex Matrimonio  pubUco*  cjuod  boni  ti- 

dicuiic  nun  tencri  dimitiere  nili  polk  rencentiam  ,  de  Calcem  ab  uno  cx  contraheiitibutpntabaturcfl^ 

.  ^iiodpcobabiiccirca0nolcicG|/lln|p.n.  6„  quiiocmo  validum ,  ijuamvis  reverahiericinvalidum  ,eenfeii' 

Tidecur  lentti  talet  peenac  in  ft  cxe<{tti :hinc  eciam  debeclegitimoi  ,^uci  cx  jure  probant  C«;/ro/>.  num.  6, 

Hrnri^.  G4rc. ^ alii  cum  iUr^.  n.  1 1. admictunt  in  con-  Strji.k- >  1 .  GaA.  in  Qtiin.  t.  ^.c.  j-.n.  147.,  <]uiin 

fcientianon  vac4rC|donec(poIicrur>  Eadem^autcm  iui^.  t.  6.n.4j8.  ideindicit*  quamvis  pollM  fciiuc* 

obligatioeftin^^niide.<tiicltmilibtitBenelSciisen-  recnrdivortium. 

racis,  C4;<rii/>.n  11.  §.  IV.  Quando  dubitacnr,  an  aliquis  fit  legicimui  7f4* 

749«     $•  IX.  V ^'SM^nc^ro  periculorainicio  velper  anille^itiinus,  repucaridebec  lcgictmui»Biir&.M«w(A. 

deairrumanmoriacur»  ponftdifirerri  Aifteptio  Or-  M«/i»rd.  P«/«r.  0^»f.  Tnmlhir.       n.  4]f.  Lnir.  q, 

dinis,  quia  non  eit  rquum  .  ut  ijuis  obligecur  ad  oniis  1 65.,  tum  cjuiain  dubio  non  prxrumicur  vitium  •  (e4 


propccriiciicuciutu,  quo  forteprivabicur ,  G.<r:. 
prop.  n.  j.£xcu(afltetiamdifpeiilatio&  impcdimen- 
ta  lepicima,dequibut  Cajirop.  in.  9.  Porro  bpircopus 
quoaa  iioc dc  jurc  anciquo  dilpcnrare  pocerat  in  uni- 
cocaru,  nempccumPjrocKo»  eciam  ad  fcptcnnium 
lludiorum  causi,  fcdde  boc  vide  di^Lj.p.  1. 
num.74S' 

An  fuif.ciac  Ordoanre  .Ttjtem  perilUpCnAliOIMm 
reccpcusjdiceturn.  &oz.«Sc!>»2 


Itanduincli  proCjvore  &  valore  Macrimonii  »  tunf 
eciam  quia  culpa  parcntumcft  dubia  »ft  illcgiciniicaB' 
eiret  quafi  pccria  certa » poena  autem  certa  non  reipon- 
dec  cutpx  incertXi  &  ideo  cap.  L.iror ,  & cap.  Perptmt  , 
Qui  tilii  lint  le^ir.>  in  dubio ,  an  quis  (iciilcgiciinut  • 
rcjicieur  oous  prebandi  in  opponentem.  £x  hoc 
principiodiceiidumeft,  1.  Qnamvi»  (ciatur,qud<I' 
uxor  ancc  jMatrimonium  habuent  copul.ini  cuni  plu- 
ribut ,  tamcn  l>  prolestulcatur  poit  (cptunum  mcn- 
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i<  »04*  Qfiiittr<mttptmo$& ilitgtamot  fu  frttirf  ftm  ab  inito' Macrimonio »  pneTumicnr  kgtctma  { 

4(i<ir'i:^;"ii.  i^.lJlegitimiomnet ,  live  tinc  nacurdles,li-  Go^  t  10. n  iv''.:    (i.'jamvis  imter  llluin  di  n  i!le- 

ycrpuriiduncirrcguiaresi&inhabitcsad  quodvislie-  gicirautn,  qui  jntchac  iiaoicus  cit  pro  legttimo  tUiO» 

neficiuro,Cap.GM«M««iiAM,Cap.  Iiutwwf , OeElcft.  habendu»e(t  Icgitimus, uti  hab^ communiccldeni 

CapV?  ;      De  nliit  prcsb.,  Cap.  i.eod  tit.  in  6.  eft.h parentesdican:  fe  non  tui(]"c  veros  coniuges  , 

Prubauiic  canienelt  provittouem  ilJegitimi  non  eire  quia  delinqucncium  confcflia  cancum  valet  eontra 

iplbjurenuIlam>P.i/(r.deaIiicumLr<«r.  p.  i.q.stS.  ipfot,non  aucem  contra  ceninm  innoCCHtcmi  ttifi 

Hlcprxcipueexplicandumclt,  quinam  lint  lUegtti-  acccdantalia  indicia»  Po/rr.n.  179.  <oiicra$Mir.{po- 

mi,quinaniBacurdles  aut  fpurii ,  quomodo  aliquit  ceftquevideri  Lrar.q.  t6y.dc  t<tf.  |.  In locit acacho» 

lcgitimari  poHic,  quomodo  lilii  Clericorum exclu-  licitnacicx Macrimoniisinicis coram Prxdicantc, vel 

dancur  Beiieticiit.  Qyoodfuccciliones  vcl  haNreditaccc  cumimpcdimento  )uri»  Ecdeiiaftici  iquxapud  hetow 

iJlegicimorumfttitdiftam  eftl.  j.  p-  z.k  n.  1  ro^xocimpedimentacflleiion  rtpncancttr,ccnftndi 

§.  1.  Illegitimi  dicuntur,  qui  n.irciinturcxtra  Ma-  funttegicimi  iqiiiaeorum  Matriin.iniorum  validira- 

trimoDium;  «3ic  (ecundum  dicta  1- 1.  p.  s.  n.  1 1       li  ccm defendunt plurcs  AA.»  uti  dicemusl.  6. 4.  Sifcia* 

iiicrcccnipttC,quocoocepciruBtAa«ti/  potoeritcflc  tur<IttoccDiitraittflecumimpedimcncodirimcntc,4c 

vaJidum  Matrimonium  iurcr  parcntes ,  dicunrur  na-  dubitetur. ancontraxcrint  mal.1  Hde,  prolesccnferi 


lurales  \  (i  inter  eos  non  pocueric  elTe  validum  Matri- 
nonium,  dicuncurfpurii  ^hinc  (1  cltervcl  uterque 
parens  habuerit in fxciUo  liinplex  votum  caftiratis  , 
proles  ex  his  nata  cllnaturalisi  quia  licic  inccr  paren- 
caccinieclftnon  potucru  Ji(icttmMacrimonittm,at. 
tamcnpMuitcire  vaiidum,ctira  tale  votumnondi- 
rinMCMacrimoniura,(ed  tantnm  rcddac  iliicitum  > 
HoLOifirop.  t.  I  }.  d.  4  p.  i.$.  1.  contra  At.  &alios. 
]dcmc(tde  prole  naca  cx  parte  vel  matre  poftcdc- 


debentlegttimx,5<Mr.  DcCeal  d.  ^ o.f.  1.  n.io.P^/rr* 
n.io9.^<)llodccnCC»cuainli  parentcs,'  poiiquam  bo* 
ni  lide  contraxerant  ,dubic4rinc  de  valore  MathllM-'- 
nii.  &.  proJesilancchocdubio  lincgenic». 

§.  V.  AtiqnipiRinCtqucmviscertuaaffiwTitiom  ^ff, 
eirejllegitimum,!!  tamen  publici  habeaturprolcgi- 
timo,poire  pro  califegerere,quia  eit  legitimus  pro 
foroexcerno>nccplus  videncur  incendcre  Canones» 
qnorurofiniccft»  uc  pcrfonxadBcnc&iaadmictcn- 


broca  fponlalia  eum  clia  pcrlbnc,  Oijlrop. ,  nata  auccro  om  linr pubfid  dr  in  comroom  sdlicnationc  honcftv  < 

poftfponfaliainter  patrem  dc  marrem  jure  civili  cen-  quodhic  erici  <Sc  (Imile  quiddii^umeft  4  num.  j  S.  de 

fctur  icgiuma ,  ccijmli  Iponfua  matrem  delcrat >  dt  puella  corrupca,  qux  potelt  (e  gerere  vclut  Vi rginem{ 

ducacaliamjStrFtidwDcfiioecfltab  imcft.^ff.i.e.a.  fedquidquidfitdchoc  poftremo  ccfu ,  qunadprio* 

49.& ^o.,fcd  jurecanonico  cA  naturalis.  rcm  contraditunt  N.i:'.  Su^.  A^.  SArr.  Ltur.c\.  tit.f 

§.II.  Legitiini  funt,  quinafcunturexMatrimonio  quamvis  L^ym.dcalii  cum  Pri/t^.  Dc  Regul.  t.  t.r.  7. 


aon  baptizatorum  >  cootrado  ftcundftm  illoram. 

ufum,  Prf/.  DcEleft.c.  i^.  n.  loS.  ItemnatiexMa- 
trimonio  ab  ucroque  hdcli  concra^o  maU  hde  .  ed 
.  quod  putarenc  fubcfle  impedimcncum  diriment,  li 


lio6rcvcraaoiifubcraC|Snnr.S«K(iii  J)cMatc.l.9.d.  kr«eft|  ^uii 


C.f,Ci.n. 71.  (aceantur, talem  illegitimam,quaa- 
do  caufa  gravis  ui^et,  potfe  promoveri ,  etiamad 
(aerotOrdineslinedifpenfatiooC}  lihacc  haberi  nC> 
qiieac  line  proprioaiic parcntttiii  lofiiaaai:  Raiio  ao- 


s  (cnteotia  WMt  cum  Omm» 
CfiC  4  p.t«» 
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fio  Uber  IV. 

p.t«.t>l].  R.  3e.cdiiii«ceiilcotillcighifnM<0*ir-  MfnvaleuHatclegitimitlo,  putat  CMflrep,^f.n,t%m 

reg11lam.VidedicciMlaa.7l1.  rcquiriccnfaafuinonnparcntuiqqiriiii  tegttiiBandi» 

ffi.    {.'VI  Lcgicim^tiocftrcftimtioTiataliamqiioadca»  quiainvinflnonfitgratia.  Vtde4WtaL1.lna.94t. 

qu«jurcpolitivo  illcgitirnis  dencgantur:  dtfTertau-  Quomodo  autem  poilit         legitimare  aliqucro  Ct- 

tcm k dxrpco£itionc»quod hsc  lit ctrca  aliquos tantum  i«iu  quoad ciniia,rptuovcndoiilcsi(iiiut4ccm «b  tpfo 

<tfc<ftfii,  Htquc  ftri^ intcrpratanda  t  fanndnm  difta  MatrimoniO|dKvclutifanandoraaicem,cxpKcancCa- 

I.  I.  n,79S.,legitiihatio  autcm  fit  circa  pcrfonard  ,  /Jrop.  §.  5. a  n.    &  Ctrr.  in  praxi  difp.  Apolt.l.  8.c.  j. 

quaoi  rcddit apcam ad  otunes  cifcdtus  ,  ac  laci  lit  in-  i  n.  ( i.,  bc  enim  li  Fapa  pcr  claurulam ,  ex  tunt  ^  vd 
tcrpretandCyP^j^fr.  n.  jo«.  Lranq.  ^tyi  mmw  »dilpcil(ec  m  Matrimonio  intto  cum  impcdi- 

ffj.        Vi{.  Illegitiminacuralethunt  ie(;iti:r.i  per  fub-  nicntodiriiriente,  aut  i!lud  poitearjtihabeat<  cunc  fa- 

ic(}uciisMacriuioniuin  parcacumyCtiamripoUeapri-  nacradicem<dclcgiciman(urctiara(purii ,  A^.G«r(, 

«laeoDtrahacur  in  articulo  moc^»  ft  quando  faAi  P«^rr.n.i4*.  quod  dicuM  vcrnm cle  Fqt.  delicrA. 

funtjnhabilesadgencraodum,autpollintermedium  cap.  Tanm)  etiamli  ob  mortem  unius  conjugiiMa- 

ahud  Macrimonium ,  iirr^cit.     6»^.;  Matrinionium  trimonium  non  potiterjt  perfid.  Qu6d  it  nudi  dc- 

fnimfiAionejurisretFOtrahitnredtcnipus^quopro-  fpcnfct  proMatnmonio  contrahendo ,  inanent  fpu- 

.  |eafiiotgenitat|atq«e  Iqitinataxviluadc^gitpofi-  hi«  Fajfcr.  n.  1 44.  An  verdtfcquomodotiliuiitttci- 

•hrst  ctiamfi  parenietaiK praka  iplk legttimationein  mari poflit k  parentc,  aut  Clericua k  Principe Isctiiari^ 

nollciu,  vcl  ctiam  pollea  cllcnc  tngraciilimx  :  fuHi-  explicac  C^lirop  §.  6.an.     Ec  quns  condicionetn- 

cit  auccm  Matrunonium  prxfumpcum*  boni  ^c  qutrat&efcriptuinlegitimacionit,cxplicac$.7. 
4onttaeknm>etiam  fioeceremoniitA  foiptiKjt  nn-      f.  xn.  EpifcopusatiiquelnbcntcejuriftliAioDCm/Ct. 

pualibus,dumi7iodu3b  Eccleliaiiicvalidumrepuie-  quali  Epilcopalcni  ^  i:cin  Capitulum  Sede  vacante 

tttrjquamvisrorcirciplacUcttnvalidum.  VidcLrhr.  polfunt  cum  fuis  fubdicis  ctiatn  ipuriis  dii^cnfare 

a&o -o.  t.  An  autem  de  quomodo  per  rub&qucnc  od  Ordtnct  minores ,  &  ad  Bcne&cium  tantiun  finn- 

Matriinoiiiumcianv-lcuinum  lcgicimari  porrit  prolcs,  plcx,  cap-  hqut,  Ds  h'iis  prc^b)  c  in4.llar^.ibidem  n. 

vidcfi  ponunc^<iifi;/7.  Dc  Macr.  1.  j.d.  44.  n,t.  Cardta.  6  Non  tamenad  pUira  i>cncncia  •  etiaralitcnuia,  Ai. 

^  io  i.cnlid.  1  i.D.  149.  aliiqueapudLfifT.q.       Htiamprobabilicer  difpcn- 

yjS*     $.  VilL  Si  Cajut  pcr  fomicationem  natus  exTitio  farc  poUunccum  ilieguimis  occulcis  ad  (acrot  Ordi- 

-    Oc  Bccta,  moriatur  illegitimus  « dc  rclinquat  prolcs  ex  nes>  Avii.  Kan.  K.arHCjo >  iittiri<i.  Ijipn.  Lti.  VrsfoJ  \!tyr. 

varuconju^io ,  tuniiiuc  pnnt  Macrimonium incanc  apud Dmi^m p.  io.t;ti.K.t4f      cuin  Pri/i^.  n.7]. 

Titius    Bcrta »  prolcs  Cajictiom  immcdiatilegiti-  item  ad  Canoaicanun  Eccletix  Collegijt.x  >  &  ad 

manturex  vibujusMatrimoniiyUti  lai^contraaliot  infartoraBcncliciaCathedraiiB,  qu.T  non rcquirunt 

probatCrf/irap.  %.  a.  Ordinem  (acrum  >  Him*  p.4. 1. 1.  K.  64  ,  .S:  multd 

f.  iX-  Spuru, ^cftato  )ttrc  Canonico ,  non  legiti-  magit  fecundttm  Nar.  Kom.  d^ira^.  contra  ^ua.  tdjjtr, 

enanturperraUequcM  Matniiioninm«cap.T«NM  >  dc  aliot  ^  ad  imaittrandum  in  Ordinibatlacrit  bon^ 

Qiii  hiii  lint  Icgir.  Qu6d(i  impedimemuni  dirimeot  aut  fortietiatn  mal.i  h\k  turccpcis ,  uti  puut  L«>m.« 

^      abunofaitcmparcntumlucrit  ignoratum»  quando  vidcricamcndcbcncdchis  Ji4rd.  DcPoc.  Epif.  ailcg. 
pralctconeipiwaimtr,ptttantSngrri^.$.6f.AC(/?r«p.o.'  4^.  kn.  i^.deLrwr.q.  tij.  t6i.  tja.  Quomodoau- 

9.1egittinari,quiaOcuti  ad  ho€,ut  Hiius  lic  legitimut,  tem  verba  taiis  difpcnfationis  tinc  iiucrprcunda*fiuti 

fuiiicicboRatidesuniut^  parentibuthabiiiifut.iti ad  i.  i<n.6xs.>  potcUque  videri  eciain  Lcar.  q.a6p.dc 

boc  ut  llc  naturalitt  viiccor  liilBcere »  qudd  unus  lAff.uf.  j. 

ignoraiit  impcdireentum  diiimcns^  fed  ^uar.  Gjtc.       §.  Xlil.  Filii  illecitimi  Clericorum  >  (ti.imn  iTnt  76 

pr/r.contradicunt,quiacamucerque  fcivericfciihci-  .le^timati  vcl  difpcnfati  «aOrdtncsdcBcncti£ia,non 

t#agcre,  <Sc  iila.quafipeioarcquacurdeliAuin,  pii-  pollniitinBiclettis,ubi  corumpatreshabencaaclia- 

<«Dtexdifpotitione  juriscenfcndumcOre  fpuriam.  bttcnioc  iicneticium  >  obcincrc  Beneticium  quale- 

j^»        X.  Si  impcdimentum  ablucrit  falcem  tempotc  cunquej  ctiamdiiiiinile,ncc  penlionet  fupcr/ructi- 

nattvicatis,  adhuc  volunt>lM.  butr.  Sutr,  Houch.Fi&.  busBcnclictoruni,quxpatres  habent  velhabucrunti 

60rf.lf4^.  n.  134.  cflclpuriuffl^fedprobabdtutcoD-  imonecuUo  mooo  mintiirare  in  illit  Cccleiiit*  icA 

tratlicuiK  CMWrr.  S11iKA.S19Ff.Pawr.P17r.  Bar^.  Cajtrop.  Trtd,  SelT.if.c.  if.  tlcRcl.*  cftva  qubd  variadubia» 

n.  5.  quiafecundiim  lcgcm  civilcni  dcbcc  hlc  accendi  cxtcnliones<3(c  limitatione:  .ici  iuciinc  C-tiuop.  d.  ^  p.i. 

ccmpusconccptionisvcl  nacivitatis>prout  prohma-  LMtaOcBcnci.d. 64.&i'ij«af.  tom  9-  coafult*  140. 

Sltcxpcdit<ncclinicIegiderogantCaiieaea.'deidcin  Lr«r.q.t7s.dcfeqq.>ulMq. a^l.idemcxpartecxtcn- 

dicitC4/iro;).,  fiqaocumqttCtcnporeinMmicdiofaa-  ditadRegularcs^itemq.  179.  &  i3o.  adpatrem,qui 

rint  habilcs.  fuccedcrct  hho  io  codeni  Bcnciicio^aut  in  cade  Eccie. 

7(1«    §.  XL  Tam  Iporiiqttfannaturaktlegitimaripor-  fiapoftfilittmobtinereti<eneiicium.^^<lediftan.7oo. 

funt  perfohini  fuprcmum  Principcm  ipforura  ,  aut       §.  XIV.  Filii  iegitimi  Clcricorum  poffiint  m  ea- 7<4» 

exejuicommiilionc  pcr  alium,  v.g.inlmperioRo.  dein  Ecdctia^iaberecumpacrc  iiencHcium,  nonta- 

maoo  pcr  Comiccm  Palatinum-.Suprcmi  autem  Prio-  raen  fuccedcre  in  fiencHcio ,  nifi  mediati  >cap.dd£)0. 

cipetfuntinEccleHaiiic(Si'apa;incivihbus  ,lmpera-  JiirpdHi4> ^  A c»p. Conjiit ut us ,  Detiliispresb.  lnit.Gtre. 

tores,  Reges,  aliiquc  Principes^qui  pro  fuistecris  Ln/r. q.  2 S 1  •  «c feqq..  ubictrca  hzc  plurctlimitatio- 

Coodcre poifunt lcgci , <Sc  conditat  abiiogare>Cif|lrip>  nes>excentionesdcdabiaproponitacrerolvie. 

f,  Princcpt  autcm  fiMlcfiafticac  lcgitimat  ad  favo-      $.  XV.  Kic  obitcr  notandum  eft  cu  m  Strjck.  §.  s  3  •  7<f • 

' rec tantitan  EcclHiafticoti  Cacularia tancdm  ad  fxcala-  in^itinm etiam  per  hoc difccrni ,  quod  non  utantur 

res,  quu  neutcr  pocelt  fe  cxtendere  ultra  rtium  to-  iniignibus  pacrts.mit  baculo (eu  barrl interje£tl,qun 

rum>uodc  CajushtcicgiumatutiCaEfarc»cft  tegici  >ncipiat^(iniftnt  dcdcfinaunimumlacua  dextrumj 

inaacivilitcr«aatAm*dcmanccirreg«laricac inc«pax  (iiitafaiicfiliiqaafifintftne{ econtrH  pro  lcgitimit  » 

Benci^cii>capax  tamen  eftjurtspatroDacrisannexi  Cux  a  dextrisdelinit  in  liniilram. 
Iiau^editaci ,  Co//rop  nu- i^.EcuotraiegiiimacusiPa-      Quoraodoomnctiiiegitimilegitimentur,  iiinali- 

pocftlegitimus  canonicftcantdm.fitquecapaaOrdi-  qua  Retigioncemictantvotalablhmlal{a»didameft 

numdcBenchciorum  ,fed  non  fuccemontth.Tredita-  n  S.tubi  circa  ho$  plura  videri  poffunt. 
riai>nccaliorum|uriurocivil4umfolislegitiiniscon-       Q  10/.  Antxfojitisiijnuarum^tnuttgnonntwttctn.  7<tf, 

CClIbrum,Go&.ioQuin.t.f*C.]7.n.  ]{o.  Videtamen  ftrtiAttmtltgittnatnitw^itt^t  «t^mtiBiniifHimim.  ^i. 

etiam  LrJ/.  in  auCt-  v.  llttgitmut  caf.  i.  «ScprxcipuA  NegantCoi  «rr.  £/^o/.Mj;o/.  S«4r  y4fij.Rtbci.G4rc.T0nd. 

'  iPt^cdcimmua.  £ccJcf.c.  ie.dul>.6.fcdi.9»Utau-  <rarr.i:'4jc;0rii.«quiaf«piusfunciiicgi(imi,prxfutnptio 

«uicn 
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De  Bencficiis 

ftOtem  rt,;i-iitiirexliii,quxfreqiicntfr  con^gunt :  E 
contrd  atiirniant  Gr»r.  ftlin.  UtTmvti.  lUUat.  R^/i^r/j. 
Htnoih.  SU/(0rd.  Si/^f  >  B^rb.  Pt^r.  Pm^.  DiMtt ,  G^r^ 
honiius iUmt,^  t.c^.  s6;.dequoctiamhabec  p>  j.q* 
fzi.  quiaedanificpeexponuntur  legitimi,  ob  paa> 
pertatein  parentum ,  vcialiascaufjs  ,  in  dubiu  ai:tcm 
lactend«cU  intcrpretatioin  meiiorempanera »  &  ia 
fivorein  proJiti  arg.  cap.  Ex  ttnort,  Qui  rilif  fint  lcgie. 
ttquando  clt  pra:('uniji:iu  cnMtrj  pr.i.riiminic>neni  , 
iUa.dcbec  prz  vaiere*  i^ux  conttnet  tavorcm ,  £<  exciu- 
.  *dicd«liftum,cdm dciifta  non  pnrfumamur :  denique 
^uia  in  dtihiu  ,  an  ijiiis  lir  tcgitinius  j:i  illegitimus  , 
ccnfcri  dcbetlcgiuuius>rccundum  dictan.  7f  4. 

ftrvum.  ip.  iicqq. 

$.  I  Quamvisaliqui  dicant,  Clericum  conjiigjtum 
inficcleiMlatinaelfeexdiipenfatione  fipilcopi  ca^^a- 
cem  Uenebcii  limpticis»  quia  id  videturlupponi  Cjp. 
ybmirr},  OeCicr.d:  conjiig.,  camen  tencndum  cltot.i- 
polituin  ctiiii  .S-^u/i.  Dc  .Mjtr.  !•  7.^.41  11  li.,  quia 
cap,i>wiy/<jibid»idprohibccur  Epirtopis,  Ocrcpu- 
tatnr  laicua  in  omoibus,  przcerquamin  privilegio 
CanonisLN;  fori  in  criiiiii:.jiibus »  )uxta  cap.  im.  Oc 
Cler.Conjug. in6.,  Corr.  Li.c.f.in.  ii^^Hinciii- 
eendum  elt,qudd  Caput ,  fMnnts  >  loquatur  de  Cleri» 
cis  difpcnn^tisi^cr  Pjpjm. 
/'^*  $.  11*  Biganiueiireiicratio  Matrimomi  confum- 
mati ,  feu  divitio  camis  ia  duas  fucceirive  uxoro :  in> 
ducit  irrcguUritatemex  defedu  ligniticanonis  Sacra- 
mentii^uu  Chnltus  cuni  unica  lpoiilai:.ccicliacan- 
jttngitttr :  BSt  autem  tripkx ,  rrr.i  *  tt  reipia  cum  dua- 
bnt  uxoribus  confiimniant  Matrimonium  >  ti  ve  ant^ 
fivepoHrurceprum  BjptiBnum:  lnttrfr<t*uvji  ^  fivc 
per  juris  lictionem  ,  uti  li  qu»  in  uxorcm  diicac  Oe  co- 
^oicat  viduam  a  priore  viro  cognicam»  auceiiam 
aon  vicluam ,  fcd  prius  corrupcam  ab  alio:  Stmhtudt- 
turi4,  (i  Clericus  in  Idcri?  conltitiitus"»  vel  Rcligiun  m 
protctiut  f cum  vir^ine  iavaiidi  contralut  Alatriaio- 
iiium*camquecognoleat.  VidefiHyM.l.^.&f.d.^. 

n.f.  Lfnr.p.  i.q.  3;i.&  leqq.  Omnes  hi bigjmi  funt 
incapaces  Benelicii ,  quia  fuiicirrcgularcs >  ac  pruhi- 
bcntiir  fufcipere  Ordines  A  ia  fnftepris  ffliniiirare  > 
cap.  Cj^ii«/crf'Mttt,di(l.  j4.,  cap.  i-  6c  feqq.  dili.  16., 
cap-  Pr.tuf  (»!»!  <Sc  fcqq  ciill.  _;4.  cap.  un-  Dt  Ui^mms 
jm  6,  Imd  prohibentur  fulciper  e  tonftiram,  cap.  n  ^wr 
.  »iAu|M  >  diii.  50.  Vide  1.4/in.  1.  i.r.  s'  p.  5.C.6.J  <fe 
Adcap.  I.  Debigam.  n.  j.icemLnrr.i^.  j. 
y€f,  §.  lll.  Papapoteftcumomnihus  bigamis  difpen- 
larc  adOrdincs ,  Bcneticia  dcdignitatcs»  ^uaixivisc- 
aim  cap.  t-  De  Bigam.  dicacor  >  NM/icrresMtr^il^ 
Jiolu>ncii't:bi^4misdiii'titJ'»rt ,  ut promovtri pe(fim  aiOr- 
nrt,  camennondicicur  nonpolfc «  (ed  canciim  inii- 
niutur  ditiicultas ,  nili  adlicgravilDnMcaula}  neque 
Apoilolus  ibi  promuigat  legem  divinam  ,  fcd  tic 
ApoiioIu$&Pullor£cclctiaecondic  huraanam,  Ltur. 
q.j56. 

770.  §.  IV.  Epifcopuinonpotefl  cum  veris  aut  inter- 
'  pretativisbigamisdifpenfarcad  ulIosOrdincs,ntcad 
.  minillrandum  in eis, nec ad tonfuramaut Beneiicium 
vX^iaaiiliM.iim.QMt.  Ijty^n.  lini.Puf, I)l«M.Fii{it.  ad 
ca^s.  debigara.An.  j}.  r^/yrr.  IHBieft.c.  t7.n.66. 
contraSih.Avil.Ai.S'/r.S*n(h  deMatr.  li  S^,  n.  1  1  ; 
quorum  aliqui  dixerunc  poflii  diipcnfarc  adomnia 
Beneficta>diiescap.S»/irrM  >  Debtgam.  non  poffe 
quldcniad  recipienda,lcd  adrcccpta .  fcd  oppoiirum 
habecur excap.  2.  Dr  fijjdM  ,  &cap-un.  Dtbi^im.ia 
«.,cap>C(Mi/iajf.  dilt.f  o.  PocefttamendifpenfareBpi- 
ftopusin  bigamia  iimilitudinaria ,  Swtr.  Lirfii ,  non 
Unen  li  polt  Sacros  Ordines  vciprofeilinnem  Reli- 
giofamduxeritde  cognoveric  viduam,  quia  talis  in- 
curritirrtfularitatemindirpenfabilem ,  cap.lio.  Dt 
Aigiam.  m«  Ordlnh,  SiMr.  SMiih.  Ltur,  q.  3  ;  7. 

771*  >  V*  fonftfipifopwdi^cafiirftQiniRfUfMiMii 
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ucicumaliis,  Sinr.  SmJ>.  Laym.  Pirrh.  Ltur.  n.  » .  bu- 
periores  autem  eorum  plus  non  poliunc  quoad  lioc 
circa  fubditos  fuos ,  quAm  EpifcoptiC>  LMr.q.  35%. 

$.  VI.  VerifcrvitfcuoMMicipiaffuncirregidArcSt  77«''' 
fiecad  uilum  Benefidnm »  ncc  ad  pnmam  toofuniii 

promoven  pofrunt .  cap.  1 .  & cap.  Cjii;/;(Lj: »  Uefcr» 
vit  non  oroin.,  cap.^Stntrdln  ^  6c  cap.  iliriurnMrMr  > 
dift.f4»  Lrnr.q.j59.  Excipe,nilifincplenitiberci  « 
feu  abfolutiOcin  perperuum  manuiniili,  cap.  n  f  i>» 
dilhf4.  Lr«r.  q.  j<i.  QuOd  ti  fervu»  lcieiiie Oc uoa 
contradicente  Oomino  lonfurecur»  Ht  liber,  cflp» 

Siffrnisto.,  dift.  54  Vur.  l)c  ceil.  H  i.i:  fj.  n.7. 
Sitgnorantcduir.iiioordinetur  cancutii  MinoribiiS  » 
maneclervus,  cap.  Utjtrvorwn,  ditt.  54.  Smr.  (a- 
pra.  Sicontradicentc  vl'1  ign'>rjrtte  dmnino  furtipic 
Sulidiaconatum  aut  Diavunjium  ab  E^-i.copo  UKiiiCy 
iiclibcr,fcd£pifcopus>  autquiidpnocuravit,  cenc» 
tur  reddcrc  «luus  ii:rvus  xqui  booos,  vcl  duplnm 
preiium(blvicre,  cijv  xym  ttf,  Defervisnononlin. 
Micrvusipic  procuid\ i:  ntiiiuicconfciO»  dcocc  do. 
minodarc  fui  tiinjlcmi  vclfc  cxpropno  peculiorcdi» 
mere,  vel  6  neutrum  poteA  ,dcbecredcli  dominof  A 
privatur  ufu  Oroiniini ;  ac  priv.le^i  j  lori,  cjp.  t  %  .«'t- 
iij«<)  ,dift.  j4.j  rccinec  tamen  privilcgtumCanunls» 
S«rr.  ?irrh.  St  lic fufcepic presbyeerium ,  manecliberk 
fed  pe.'dit  ufum  pcculii ,  liquodhabeac .  cap.  Y.\*j:tim 
j«nibid.  Sinon  lubear.  tciieturfervircinoHiciisfpi« 
mualtbus*  cap  Frr  j^rm ,  iind.  Dixf ,  verftfcrvi ,  nam 
onginani , qualct  funt in  his  parcibus ,  r.on  d.i, r  irre» 
guljres,quamvisindigcantbonfenfu  liioruiu,  qui- 
bus  obligantur  ad  obfequia  pcrlbnaUa,cap.  4diwwr«»> 
Mr,ibid.  Ls/m.I.  i.c,  y.p.  5. c  i.  n.  t. 

$  VII.  Scrvum  ab  irregularitace  abfolvcrepocetl  77^, 
foluspjpa,  Litytn.PirTh.Lttir.t^.  j6i, 

107.  Q^tddtilhJitdittndiimtfutfimttiifiiritjUi' 
^*Ptlirrtgulmt4tt.  ip. 

§  I.  I^xcnnimiinicatus  excommunicationemajo- 774*° 
re,  ccumabhumine,  quamvisiaj,uili>dummoti4> 
ricefictaca.*qtiamvlscaiisexcommuidcatuslitKofe>  . 
ratiis  ac  plane  otcultns.aut  criam  acfcjsnu'  incurnfle» 
vclputctur  clfc  abfolucut,cft  nihilomimisiohabiiie 
•doinnc  Bcnclicium,  dc  penitoncmquomiodoctmi- 
queairquircndam .cap  P j/'</-«jf», DeCier.cxcomm., 
cap.  J'.i,7orj'if,  Dc  appcl.,  cap.  1.  DeRefcnpc.  in6. 
Gorc.p.  7.C  I  j.  Pa^T.  I>«fileft^«.»y.inu.445.  B4r|w 
adcap.  tojuii^  Ltur.  p.  i.  q.  ji  y.  Et  fi  coniticutus 
tn  Cali  excommnnicatione ,  etiam  ignorans  auc  fc  non 
rerteClcjiyaccepic  Bcneiiciuni ,  cenccur  fructus  perco« 
ptos  rcitituercj  quia  non  hdbeccici|ltim  fadcndifuo^ 
Lif.  in  auft.  v.  Btnrlkiitm ,  ccf  7. 

§.  II.  Si  proviho  fjcta  litanteexcommunicatio-  77^, 
ncm,ied  acceptio  potfcllionis  6ac  in cxcomtnuDica- 
tionc,  Cj!'4Tr.  Km.  Hurr.  &alii  dicunc  pro  vilionem  ef- 
feinvalidam,  quia  ij"a:id'o  acccp?at  aut  ingreditur 
jus,eltiHius  incapjx.crgoilludnonatcipiti  oppoiiv. 
tum  tcnent  Snjr,  y^fj,  p^rif,  Gnrt,  Bar*.  Pi^ir.  «.  4^,. 
I]MiMp*4.c.  4.R.  56.,  quia  juratanti\m  irriranecol- 
Itcionem  d:  ele^ioncm ,  per  quam  excommuaicaro 
jusacquiritur»  non  aucem  accepcacionemvelpoired 
nonem ,  quia  acecpucto  cll  cancum  |uris  «cquilirt 
receptio,  poCfefio  cutcm  eft  pocids  aliquid  fa^  quAm 
]uris:  li  tamenpcrh.Tcacquirerecurnovamaiii^iiod 
)us,  provilio  invalidarctur,  Lriir.  q.  |  S9. 

§.  III-  Si  BleAiovelprcfencadoraftaflctempare  7»tf. 
excnmmunicationis,  fcti accepcatio,coniimiatioaat  /' 
iiiiiicucio  tiac  extra,  4&i.S<Mr.G4rc.K4rA.Lr^.  Kms. 
P4jf<r.n.  448. Lf«r.  q.  jstf.  probabiOdt  dtcnm  pro- 
vilioncm  circ  invalidam  >quia  quod  ab  mnio  nnllum 
efl.nectempore.necacceptatione »  neccontirmauo.. 
nc  aut  inflicutione  tit  validum :  Pucant  ramen  BeilHr. 
Hr>in./.Du>i4rupri,  S4»f./'.  <'!c  Afirr.I  S  d  -.n.  ij  elfe 
probabiiiter  valtdam ,  quu  pnorclectio  velprxrcn, 
liitl»  ndcMr  ia  priou  voiuamt  chtftve  uf^tw  ad 
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fubUuoDcm  excoininunicaeHMb »<|UMdo  acceptans  Caflr^,  1. 1      4. 4. n.i .  Speci alieer iutantoqncil* 

Cftcapax.  Q^id  in  RelcriptisopcrecurclaufuUabro-  dojiiicapacfsBenchctiacquircnciirunt,  1.  c»ci>ruN 

lutoria}«fMi^«/Hs*videri  potellLr;nr,  q,  3x9.11. 4.  di,  muti,  nontamcnlippj<carcntes  unooculo^fur- 

§.  IV.  Excoianiiinicacio  minor  facit  promoiio»  daftrit  balbutientcs,  N<ii'.  Pr/r.  Sn/r.  Pn/.  Lfir.  p.  1. 

mm 4d  Bcocficiaiii  non  fimpkx efl*e  irritandam  > cap.  9-  -  i  o.  i .  Laborantei  qiuH  coniinul  paralyA  aut  po* 

StC(Mr«r, DeCler.cxcom.,  SMr.  P4/(r.  n.47j.con-  djgr4,  lUrli.Pt/r-S-i/r.Panf.Ltur.  j. Habcntesidtir*- 

tTaAbtf.6i  alios:Si  tamen  prubabilicerignoretur  d  pro-  mitatem  kabitujlemt^radicatam  duraturjm  nuubi» 


77«. 


movcntedcpromoto»  valetproinotiO»  quia  lexio. 
qilicortcntdnide  fiienter  agentibus,  pj/;>r.aliiquc 
contraGiirc.  Quod  I1  alterntcr  lantum  ignorant  >  vi- 
dccurirriunda  ,  G^rc.  6i  aiii  contra  iiij/^.  &  Vt/r.  Vidc 
Lfnr.q.  ]e J.& Dfi»f<im  p.  t  t.t.  f .  R. f . 
,         V.  Sulpciirtjs  lijiiplicitcr  abomniofficio(S:Be- 


liteoi^ore&inipcdientcm  a  pnecipuisfundionibui 
Bcncbcii  vel  PntMCOfae .  S.  Jh.  M.  Smt.  Item  vaietu- 

dinarii  cummunicericfto  a!bxi ,  Pitrif.  McijJi  4.  CC'* 
renccs primaria  ali(}u j  corpuris  parte  j  vei  ica  dcfoc* 
meit  ui  Jine  Rocabili  liorrore  Ibandaioobire  nequc- 

anrmiinia  tcclclijftica,  1'^/.  De clcrt  c.  17  arj,  j:-. 
l^lura  dc  his  dicentur  I.  7  »  i^uando  dc  irrcgtiiaiicatc.  . 

§.  II.  Quihabecvitium  corporis,  ubquodinlta- 
blliscftadPresbycerium ,  ctiam  videcur  miubihs  ad 
OrdmcsMiuores4Sc  confuram^adcoque  &  ad  oiniie 
Beneiicium*  nani  Cap.  Co.  HtHfOH^ttUi ,  diU.  fo. 


7  »4^ 


779' 


nc^Cto ,ccuinh  lic occiilcus nundenunciacuii ,  pro- 
movcrinon  potelt  ad  dignicaies  vclBcncHciaEccle- 
iialiica,  cap.  CHiH  ^j».r,  I3c.rr,!r.  cv  c]i:.il.pr.rf  ;  initjnt 
tamcn  La/ui'  C»)lrvp.  aliiijuccum  Uiaha  p.  1 1. 1.  5.  K. 

4.  CMitra  S«4r,  T/).  H»rr.  )Sc  alios  apiid  Piff.  0,49  ].  pro- 

jnoEiooem  tcUirulpenii  npn elle wlb jureirritcniarcd  abfuluicdidttir corpire  vittctoc non  cfle  appiiccndoc 
initandam.  Qod/ 11  rul|>enrusaDomnitamdmoffi.  divini*mintAeriis,<xtii)isprimctonrurx jcaliorutn' 

cio  promovcacui- ad  li-jncncium  curjcum  juc  lim-  OrJinum  ell  Prcsbycerium  1  ergninhabilis  jd  huc  , 
plex,promotio til  etiam  irricanda,  quia omni  iicoeli-  ctiam  elt  ad  iilos ,  Toi.  OV..  U^oi.  Cajirn».  Leur.  <).  2  j  1  > 
cioanncxacftaiiquatun£iioquzipiiprohibetor,qua*  comra  F^ttu.  t.  4.d.  7.  q.  i9.p  j  Sitamenaliquit 
Jis  clt  laltem  pnvacim  orare  Huras  tanijuam  jMini  poft  furccpciim  Clcricatii.n  co.urjh'ac  vitiumcorpo- 
ilrura 6t  Omcialem  Eccleliac^  nemo auccm  poccft pro-  ris ,  ob  quod  iit  irreguiaris ,  potell  promoveri ad  isc-. 
lnovcricdhDC»quodproliibetiircMrcere,  arg.cap.  ncHcium,  cu)usoiticiumnoninipeciicur*  quia  irrc- 
3VMtf£ni;>DeCon(tiC.,  St  aucem  fufpenfiis  lu  ab  oili-  guUrit.iscx  1.  f..  1  i.orp..r:s  fi;pfrvcnicns  ordinato 
tiotancumpjiticuljrii  poteHpromoveri  adlicnelici-  impcdKiUuistiUKuiu  Urdnus  c.vercitium,  ad  ^uod 
lun fuperaliooriicio fundacum}P4jf.in.478.  Ethaec  reddic inhabilem »  crgo ctiam illius tantum iienelicii 
applicaridebetitfulpcnfoi  Benelicio,quiaomneBe-  aflccutioncm,  cujus  impcdit  exerciciumfeu  obliga* 
lieHciumc(lpropteroll!ciumanncxum>  ^'•ijj'  n.  ^91-  tioncm,  Ai.SMr.  Hinc  inferunt  Lr]^.  G4r<.  Ci//rd;p. 
DcniijuefufpenlusabaliquoOrdine, promoverinon  Lr«r. q.  239.,  cum  omni  Beneficioannexalitobligii-' 
potcll  ad  Benclicium  re^uirena  ulum  calis  Ordmii  ,  tiu  Horaru  m ,  q  ui  per  vitium  fupervenienc  redditur 
foteft  tamen  ad  aliud  reqirircnc  vdlbiam prinum  inhabilisadlegcndum,  dfe  inh^ilemadorancBe^ 
tonfuram,  vcl  ufnm  ahcrius  cantdmOfllinil«  Pif^.lU  nencium. 

4S9.  VideL<«r.q.3]i.& $•  Ul.  ini^rxiacoseliginonpoflunt*  l.ainens*ii« 
$.  VI.  Imerdiattsperronatiter,  etiam  occottut ,  cithabeatluridaintcrvalla»qttiaPr«tatus4icbetcflc 

cR  iiiliahilis  ad  omnc  BtneiKunn  .  ijiiia  proliiiictur    »'i)i.i  tempjrc  jptus ad gubernandum»  Pa^.n.  y .  2. 
cxerccrc  oraiiu  oibcia  Clerici,  qiijlc  elt  faltera  orarc   Qlii  (emel  fuit  fatuus^  li  caula  pcrmaneac:4lcprot>abiie 
litom)  cap.  i«2>rpii/h/.cap.  ulr.  Drtxttf.fr4et.,tap.  citiUorumelefboncm  proCachcdralibosftCollegia- 
^^/liforttw,  De  privil,  in     Pi n.  477.  Lri/r  q.  jjj     tis  eflTe  irritam  per  Trd.  Scfr.ii.c^.  Dr  iltf.  N«.<,';;t 
Memcft  dc  violante  intcrdictum ,  cjp.  Is  ,  ijui ,  Dc   impo{itriitn  .Ur  f>rorij:o ,  mji iis ,  »^ui  j»mxt.utiHi^  uett' 
Sent  excomm. in  6.,  de  quo  tamen  vide  L*iir.  q .  ?  j  4.       Miltuit  inttgn  kibert itffufnmtur ,  tUittr  hrtttfit 
§.  VIL  Irregularifnonpoteftpromoveriadullum  prn-iJiOf  P^.n.  10.  Lr«r.  q.  2}}.  Sit.imenprobc'nrur 
Beneiiciu  vel  penfione  Eccleliafticam ,  uti  habet  com-  «Te  perfcft*  finati ,  &  antecedentcr  habuenntOrdi- 
anufljiGma  cum  Lrar.  4|«         quia  cilm  omne  Be-   nemadPncljcurjmrc^inlirura.  eligi  poflTunt*  Pitjfl  ^ 
Mfirium  A  ctiam  prima tonfuraiendatad Ordtoes&  o.  7.  Uur.  q.  2 {  2.,  fcd  ordiAari  nun  poirunt ,  ijuia 
liorum  ufiiffl,  &  fitfeeptio  acufiit omnis  Ordtnis  pro-  font irregularcs ,  Smt.  BiiMr.  Lr»r.  ].  Q>!i  frequenter 
kiSeacur  irreguljri ,  etiam  proliilif  tur  ncr.chcium  ,   fcinchrijt,quiaeftvelutamens  per  intcrvjlia  .  iv.r. 
fi^.n.  fotf.Sitanicnirregularitasirapcdiatufumali-  Bar^.i'^^.  Lrur.q.  234.  4,  5«mel  poITeflus  i  dxmonc^  , 
cujuttanr^mOrdtnif ,  potcritrecipi  BenefiriomTC-  liantecedenterncm  habiiericOrdtnem  requilttum  » 
'  qtitrent  ufumalceriustanciim  Ordinisar.ttj  ftifccpti,    qiii.i"b  irregiilai it.itc  r.  o,-,jinari  non  potclf-  litamea 
Cdtf.  Ltur.  q.  j  j^.  Haberqiie  feDtcn(ia  communior  ,  iiabueric  Oi  dinem  prxrcijuiruum ,  de  probcc  fc  libe- 
promotioncm  irregularis  efleiplbiurenbtlamjicie  ratutii  ,  eligi  potcll  >  S  ur.  I>J;'7;  Lmr.  t\.tj^.^.Epi- 
Vtltn.Ljym.  Di  tn,  Cj^h  f.  Iy.tt.  q.  ^     .  probabilirer  di-   leptici,  nam  iii,  nou  ordinati  jlunc  p;rpetu6  irregu- 
cantciTeuntumirricjiidjmipcccjrurcamen  gravicer   laics,  tamenorttinati, <S;  r,iro,  v.g.  in  mcnfc  tjncutix 
fic4dniittclKk>>t|'uiainrcgravieft  inobedienciacon-   fcmcl  tineincondttis  vocihus  cadcnres>  elij^i  polfuiic*' 
tr.-!$aerotCanonef>teneturqueialisiUtimpetcrcdi^  muIe6magis>iimorho(int  liberati,  quodprobacur 
rpenfjtionem,  Pj/).  n.  V19.  perdiet}o.,cap.  tntmtitttris  7.  q.  j.  W  lfe>i«. 

f^U  f,  VIII.  Si  quisinoccultoejufmodiimpedimen-  Si!p.P.tlJ.L<ur.  q  136.  Ljufmodi  tamcn  defcc^uqfo- 
to  conAittttus  non  polfit  rccuTare  Beneiirium  *  nifi  Te  elcAiones  aon  funt  ipfo  jiure  irritx  lcd  irritan- 
^viter  infiimando  vel  dando  ftandalum  >  poteft  «e-  ^*»  f*f  n.  2  j  9  •  QuM  (i  talis  infirmitaa  vel  inhabili- 
ceptare»  fed  tcneturilatim  procurareabfolutionem  t^s  ad  rcgcndum  .  fupervcniat  Pratlato  conlirmato, 
abeo,  qui  non  tantum  poOitabrolvere»  fedctiam  nondepanicur,fede»dacurCoad;utor,  P^.  n.j|2, 
Bollicatctanccccdentetranare,  Saar.  DcCeni:  d.11.  fl^iop.  QitUsddtMttum^ tireMmnmtfrditmim.  v.  79s* 
r  i.ik  n.  ji.  Por.  Sa,  (Ixrc.  Lf:<r.q,  |a7.dlc|«t.  Vi«       §•  Cum  inctindn  ,  Dc  ekA.,Cip.Gravt  nimis^ 

diaan.7i?.«Scdtcendain.  8j?.         ^  DePrxb.,  Cltmtnt.  t.  Dc  xcac.  &  qual ,  rni.Self. 

7***    g  lat.  gjitd circc aywwftwiit  ctr^i fitgdJtttimti»  a^  e.  iS.DcRef.pnEcipicur,ucinquiiiciobatinmo- 
]^-$eqq.  '  resachoaeliatembcneiiciandiieftqucfalcemirritao- 

5.  I.  Generaliterexrir  Di  corport  vitiitti ,D€Clt-   djpronNWio  itliut,qui  dcdituseftgravibutpcccatit  > 
ritit ^otMtibut f  Cap  'Sifi  cu>n  priiitm,  De  renunc,  cumanimoiniispcrrcverandi»efl«enimfcandaluni 
TniLSeir.s2.  c.4.  De  Ref.>  illa  dirpofiiio  corpori»  .calem  adhibcre  auc  rclinquere  in  miniilcrio  Cijcn»  » 
reddic  incapacem  Benelicii ,  quc  rcddtc  inhabilem  ad  '^^*     (^^i/ro/i  1. 1  j .  d.  4  p.  ^ .  Imd  fi  lcaica  erar  inf a- 
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Dc  Bcncficiis  E 

•^eoqaeirricareproviGoneni»  («««iidumflliccndj  n. 
7<7<  P<ii<la mwn  ,qu3E  fccundlni «ficenda  i  n-  o  40 . 

inducuntpnvationciii  bcnehcii,  ipiilcdmagis  impc- 
diunt  ^roviUuoein  bciicliciaiidLVidc  Lriir.{>.].<}.jf  t. 
i,  <l.  Prd^r«ciMiiivaiid*«bcrtnacn|fitejEincii> 

dwriti^  otelldenuopr.trcniari,  r,)lrcm  jcccdente  di- 
IpenfAtioiic  Snpcnoni,  /t^ft.L^/m.  Ltur,  p,  i.q. 
110.  H»*M4Hi  itifjmuobjiB^iufitumM.  m. 
§.  1.  Quid  iic  lamjoc  int'jaiij,dixi  i.  j.p.  t.n.  1 191. 
£li  auicin  duplex  Cdmjj  alu  de  huuiuic>  aiu  incer  ho- 
ttinca  :/0ttM  dthmwu  €&  ilicfir  «HgniCMt  ttatus  mo- 
c^Mia&viiiconiprobatu8>  cap.  Coi^mttuHumf  fixj- 
pMuato,  B.  Dt  varii)  St  cxcraord-  cQjnic.  IrMit*  tnttrl»- 
imncreJlconwiunis  upinio  voce  nunticiUca»  (olet- 
quc  dici  vonpopulii  leu  P1C4  rci  geft«  ,  utiitt^BJdtit, 
DiffiercAruinore ,  (]u6d  huiusnefciaturauttor^lit- 
<juc  pjrricularis  procljmaiii.i,  ix  ( j^ilc  dtliciai,  t4iua 
autcin  habcat  auCtorem  f  bt  coinmuiiu  pruci4>naiio 
dbcreTcaccundo.  Ucraf|aefamatuindiciciirpii^/ii4  , 
qujndu  jus  vcl  faautn  ycr  cam  rcddicur  notoiium, 
id  cU , iraiilu  aii  tioticiam  iiMjons pmu  cuuimuuica- 
Cif»  nani  pcr  inajorem  partcai  reprsientaciir  tocu* 
populus,  L.  N«.'(<,  A  L.  l'.u/f. ,  rt"  (.>ui).l  ciijuicum- 
qucuniverCnoiu.  Noionum  auccm  ell,  velj*(r»j  , 
quod  provciiii  cx  judicialiconleilioae,  probatione  , 
•ut rc|udicaii  i  vci  j,t£h  .cujut  ccltis  ell  popuiuii ,  ita 
tlcdiAimulationi  non  liclocMSi  vcl  fr^junipiiHtii »  li 
cx  circumllancii!>  publidti  )Uttt«(BccpcMuir  pro  vinr 
catc.Ad  nocuriuin  requaritur  (ci^ntia  vicinis*  tcI  om* 
joris  partit  iptiut,  duminodo ,  inqoit  M.  in  cap.,  l>r 
iiunijiji         1.^  noii  finc  minus  ijLum  10.  perloti.e  in 
ioco  ,  unde  ubi  non  iunt  1  o.  pcrCuiuB,  nun  putclt  uriri 
Bocotiam,  ucifaceturfi4rfo<.incap.  icr.-ptui.  n,t.r. 
ii«jiJfr^'u.  ViJecfiCtal.  j.p.  1  n.izi?  ,  ubi  nu^ii  ,.ar- 
jciculariter  id  cxpiicatuin  elt,  sumiiicaiulamia  alia  cU 
/MrM, (irccundunilcsecinducararpcr  ftncentiam, 
itilex  redditfodoir.ifds  infjmcs  ilicit  cu.ncn  ci  vul- 
gatuoi  non  lit, /«/«if  &,  alii  cum  Lr«r.  p.  1.  q.  i  i».  i 
Afia/idi,  iiexfiiiftotpib,indepcndenferaKomni  le- 
Cenu maru  ,  exfurgat  apud  bonos  6i  gra ves  honiincs, 
feAecniinootant  S«i<A.  dc  Gtn.p.  7.C  S.  n.  ii.  ex 
C4p.  Qiulittreffimiio  »4.  OeaecaiV  ^«ap  J«  cuit{liit 
•  '■  9. 3.»  eum  non effc  infamem , ciijirs  fama  I J:f4  cli 
Centura  apud  maicdicos,  niuliercs ,  piieros  »  leves 
perroBai.*etiamreaiiMNac4i(.  incap.  hiiuiiinjnn,  n. 
"f^idtcolfigiturexcop.,  Z7&fjMr^ii/iHn,  Oe£teCtin  «  , 
■nnujoribuicriminibuc^ul  infam*am  requirimaio- 
rem  numcrum  perfonarum .  qux  fciant^  ic  adliuc 
multo  nuiorem  numerun  od  infomiam  pcrloMe  pu- 
Wic« ,  qu4m  privatn; 

$  II.  iiifames  infami  1  fj^li  r\  notorio.  non 

dcbentprovidcri  provilio  ramcncorum  noo  videtuf 
ipfb  iureirricafed irritanda ,  quaiidoruffieleRtcrcoii» 
Aabicdcdclidto^hincli  Presbytero  adulrero,  dcdc 
adulcerio  infamato>etiamque  punito,  tiatcollatio» 
dcbccfalcrmirricari:  acidemel^lideeo  fit  veliemen- 
ti|Iimifufpcftu«,Lr/.  tnauA.  V.  B^Nr.fncrw,  caf- 
Infaqietinfami^iurit,  linon  iinc  deciarari  pecfcntet». 
tiam,licitprovideri  non  debeant.  tamen  provifio 
eorum  non«fticritaiplbittrc;»dc  ii  coaiirm«car,4Mt^ 
quam  provillicdcccniatvr  iafamit ,  provifioreAteft 
confirmaca,  licicobdelidium  pofieapuniri  poii  r  ct- 
aam  prtv«ciooc  Bencficii:-  lcd  ii  iofanna  cft  Utxfeo- 
tcmiab  pioviiio  infamaii  eft  ipfo  jure  nnHa.  quamTte 
ante  dcclfrationcm  (it  roler.ita  ahF.ccIclia  c\:  i.fi.>  j:"ta 
pcr  jurifdi^iofiem  taiit  provili  vaicnt  ex  ticulo  publt- 
«toflkii,  attamen  pcr  fublcquciitem  declararionem 
criminitinfamanrisiipfoiureruit  provi!io&  con^ir- 
macto  ,  funtque  irntaooinia  adaprovili  privata& 
■on.  provcmeacia  tx  oflicio.  Qudd  fi  quia  infamit 
prOvidcaturpoftfenremiam  declaratoriam  criminisi 
cutaonciucliinfamia  ipfbjurc,  provilio  cit  nuila  , 

Mccokiwiir^  fUoouii  «ftfta  cawiici  dtfkftioiM 
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P<i^.&  tf .  n.  f  9T''  <Iuod  itmititer  valec  de  aliit  provi- 
fionibut  i  pOlTuntque  hzc  vidcri  p:i  patte^  cxpJi>.ata 
apud  l.rMr.  q.  j  40.  Oc  fe^q. 

•  $.  111.  Pucaot  i<M.  Roirif  MtTMnl  &  alii  cum  7l'* 
Bar^.  Oe  Poc  Ep.  alleg.  43.  num.  }o.,  Epilcopum  aut 

l^r.xlatuiii  polTe  ciini  rulKiito  Ijcncritijudo  ditpeii) .r.  c 
IQ  infainia*  i'«d  dicenduoicU  tancum  polic  ditpcnlare 
inclleaibue,  quoacaulaciafaniM.  Nam  ialaniia  fa^  -  ' 
6ti,  quamdiu  non  purgatur  ,  cli  iiiipediiticiiciiii 
quaiide jurc nacurxexcludens  4  &<aeiiuOf  uiirccti 
P«f  n.f40. 

•  U.  1 11.  Quid  nddtnium  Jit  iin»  futntum  ,  ^rrni- 
tmhn^ux  ,gr*ium  ^umJo^iu  prxrt^iuiJttumiitboieJiiUH- 
du.  m.  Seqq, 

$.  I.  lag«a««)C«itarc4]uiricur&«cniiapi|uxcuite  7'9» 
ordituiriicauxittis  diviiiis  oc  coniiJiia  humaiin  fuibci- 

acad  prudcncer  cxeijucnuum  oH:cii.m  diguicati  n  cI 
&cnrtiuoaancxuin  ,  aiiuqui  tam  pf uniovena  ^uani 
prumotus  peccitmortaliccr  *  Snitr.  Mir<W.(iar(.  Lmr. 
p.  1 .  4.  .4^^  ubi  in  q^  ^'^SS*  dcciaracinfpccic  ,  quoe 
UicniMrcijUir^cur  au  Cicricatuin ,  Bcncnuuii}  iiin- 
plex>  Oignitatec,C^iraMieKBa,  P«rodiiam>  Abba- 
(ijmi  hiMlco^acum  ,  <5c  ll  horuni  omivium  proiiitiiio 
haCkUiu  dclci^tu  iliciuije,  opncitiplbjureirricdied 
irricandafLMr.  <).a49 »  bincittttuliim6cw&iioi>- 
tinuerint  >  non  tenentur  fructut  iiiterea  perccptocre- 
Uituerc,  prouiotorcs  camcu  ceucncur  reparare  dauin« 
ideo  caulata  Ecdcliae ,  Nap. Ai.Lt^ <Urc. p.  7. c.  7.  n. 
a6.  ^jifkltiquiaiicqui^lciarcireciegerelaciiii,  lUiaa 
prxlcncaiioad  Benciiciameftipfo  jurc  irri:a,4rg  cap. 
ulc.  lirrnHp.orif.{tf  d.,  quia  utidicitur  cap.  Uiiii-naff 
dait.  J*.,  Utttrn  iartm jmjui  HM^tJi  tjjt  Hfitiu  o;ii.uff 
Stauiemlrgerc&liribererctat,  fed  non  tntelitgat* 
c!t  irrit.indd  ,  1  no  lic  irrita  •  li  l5t  Bcnciicium  (.•ni  jt.iin 
vci  Cachcdraie , Lynn.  Ltur.  p.t,<{.t6$.  tt  delc^una 
onlaia  iicreracttr«  cOe  |uris  divini  ac  omotnoindi* 

fp«iirjbilcm  [>.itjnt  fV/w  Mjj.  r.rrt.r.  Wiri/.  ajvid 
Lfur.  p.  j  q.  ji^).,  pocettque  eciam  dc  li  >c  viJcrtp. 
I .  q.  2  5  7.  Ec  libi  aefticur  de  lcientia  vel  liiceratiirc 
fuiKciente  ,  promovcndus  tenecur  cam  probare  aCCC- 
pcatocxam  iie,  L»i».  Lffir  p.  i.  4.  &  <  1 . 

5.  II.  Ignorans  idiomaloci ,  Cit  jKt  Rrg.  17  Can-  7^0,' 
cell. incapax  Benc ticit  curaci  in  tali locu  ,  cum  dcbeac 
ctiamvcrbo  pafcerc  gregem ,  niii  fon^  Papa  confe- 
reni ,  v. g.  Epillopatum  , ck.  hoc  fciens  >  cenftaCiir  di- 
fpenfarc.  idcmtcnencGoiM.CM.  <lcatii.de  Vicaiiitp^ 
pccuts,Bet)cfiriic«l«dHvii,Commendie,  fi  fint  Be>  ^ 
nehciacuraca,non  autc  n  li  curara  non  'in-.V  :de  L. '  r. 

^jl4.,  ubi  cciam  >iocat  in  quiburdaiu  ReiJiiis 
ncm-pollecoiiferri  cxterts ,  licit  idioma  noverint.  * 

5.  III.  I>ro  Cdthedralib  it  Eccleliis  rcquirirurgra-  7Pf« 
dMS%»&oris  Vel  Licentiaci  in  Theologia  auc  jure  Ca- 
■onico,  vel  faiiem  pui>licum  alicujui  Acadcmix  teiU- 
moniuin  dc  idoneicate  ad  abos  doccndoc  •  i.Adli- 
pifcopacnm.  t.  Ad  Scholaileriam ,  ubi  Seminariaai 
cft,  nccinfttcucifunraliiprxceptores,  Tnd  SclHs], 
c.  1 8.  Oc  IUi.,|.  Ad  Archidiaconatum  habentem  aa- 
nexamcurain  animarum,  velJurirdi&tonem,TVtA  .. 
Seff.  14.  c.  1 1.>  addcns  tamen  ,  Uhtd  lifri pitcji.  4.  Ad  .  ' 
▲rcMprcibytcratum ,  cut  annexa  cil  Jurifdiiitio ,  &*ri, 
•dlytffupri.  %.  Ad  Canonicatum»  cuiannexuscft 
pa-nitcnriariaius,  Trii.,  addcnstamen  pofleetrc  jli- 
uin#i|utapuorprolociqualitace  reperiacur.  Horta. 
rar«ctamTnd.,  ut  Oecani  aliique  dignicatem  haben- 
tes,  irem  mcdia  faltem  pars  Canonicoruiu  inCathc- 
dralibus&iniignibusCuilcgiatis  licgraduata,  idta- 
mea  non  prscipic ,  Bori.  G*tc  Li»t.  Lrtfr.  p.  1  «q.*!  fs*. 
Vide  etiam  Menoc*.  De  arbit-  ludjccaf  4»^. 

$.  iV.  Debet  illegradus  etrefufcepcusinpubficl  f9U' 
UmvertitaCeftpdiiGencralis ,  Luff.  1.  j.  q.  -.  i  n.  ti 
QuamvisaattinmensTnd.  lit*  utnonadiittantuni 
gradus»fe4«ci«iBeoap«tenBfd«oua«  Larr.A  n.  f  o.;  it 
canoi  faitli|bmi|mnaacanmlcientil,  vaJiJi 
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^vHtntorfAz.  Bnb.  Gm.Otfinf.  1. 1  }*<l.4.p.  6.      $.  lU,  KA  DignitatemEpitcopttu  inferiorem»  fi  G-  79«. 
n.  1 4«)  nec  phvari  pollet  vi  legis  poficivx  •  n«in  ob>  ninl  luri>eic  canm  «nmnnnn »  «d  habcnc  quid«iQ 

fervataeftperfiifceprioncnigradrtsi  Pa/Trr.  De  Eleft.  PrjtpofinfDccani,Archidiaconi.GeneraIes  Ordinum, 
c.tV-n-3^<  Qu6d  li  gra<{us  rurceptuilttirricus»qui4  Provincijles ,  Priures  Conventualec  »  requiruntur 
neglcAum  eftaliqmd  ad  vjlorem  pnemittendum  >  «T*  inchoati<  S»«r,  iL  Xnnk  P«»'j<nf.tmr.  «mifit 
proviltoetiamirricaell  ipfo  fa£to,  Az-  Gxrc.  Cajhop.  Nar.  B^rb.  L(Z.  requirentcs  ]o.  annos.  Advcmnii^ 
Lrur. q.  4.}putattamen  SMwh.  in  Conr.Lt.c.  1.  d.  batem^cujushgnaruntpijcrogacivain  Choraft  C»- 
^7.  li  quiecontra  fticMBUmvcrlitaiis,  v.g.  lieret  pitulO)acadminilfa-ctiocum)aril((idtonc)in  jurenon 
MagiAerartium,  antequam  eflet  immftriculatusjvcl  tlatuitarccRantMsCOinniiiJiiitr  tamcnpoltulantur 
Baccalaureus,  li  rcliqiia  habcrct  >  non  peccarurum  i^.  «nni.  Atl  AblNiriiram  olim  rcquirelMncur  40.  » 
graviter.nequeMagiUcrium  ideoioreirruutn.  niinc;jo.  completi,  FrnrcJt  De  Benef.  c.  J 4.  Si  autem 

791»  V.  Si  exprcise  nondicatur*quddgca<lu(debe-  non  iit  veri  Abbasaut  Abbatiib,  Ctd  tantdm  nomi- 
•tcflcint^fnfceptiis»  utitifundatioltchabcatt  Hoe  netur,rufficit«tas,qux8dBcnctici«(impliclai  Ltm, 
Bwtii::^>'i)to>iC7>ij>n  jt!urn!:i  ])'.^icri  Tht^ulLrri^f  ,  notiell  q.  115,114.  Dc  Djgiiicatibus  apiid  Moniales  vide 
opus, ut  taiem  graduni  prius  liabcat ,  fed  fuliicit ,  uc  LtJJ, n.  1 07.  &  Otjjttop.  n.  4.  De  «Uie  Abbatiflx  v.  i'<- 
temporeproyiltonisfirbabilisad  illum  ftatim  com-  {Mr.cdm.A^eonriiic.  le. 

parandum  ,  cum  ol  I  gntione  comparjndi ,  I  tffA.i.       §.  IV.  Ad  Canonicatum  qualificatuin  ,  t^uiinCa- 797» 
c;  34,n.  106.  Ratioctt  >quiaprxfumicurtdicmiuilfc  thedralivelctiamColiegiacadiciturcurjtus>quiaitli 
mcnccmftiadatorum,ctim  gradus  aitualis non  ^ac  IpceialitcraAtt vflJiabitu  incumbit  Cureanimarunu 
idoncim)  i  <!<  alioquin  (.vpcc.ncluderennirdiguiorcs,   requiritur  annut  t^.  tnchoatus  }  ad  eum  autentf  qui 
(}ui lorc^ gradum aCtu non  habenr.  Kt  quamio  dici-   dicicur  pcemcentiantis^requiritur  40.J  Lui^fupra  ) 
tiir>  ttcgradus  «utccrtusOrdorufcipiaturintman-  ruiiiccrcautcmeiretnCKpcumdicttnc4c<  dc  c^.fr^^.n. 
num ,  lempua  non  currit  nili  k  die  obtentxpaciticz    i7.,f«dalii cum  Lear.  n.  1 1 y.  rcquirunt  completum. 
pofleOionis,  quiaincertnsdcBencficio*  exponioon  Qudd  litalis  non  addKt,  qui foret  aptus ,  (»oteritA  < 
dcbetpericuloperdendtnimptus^autrulWttiidioacra  dioeceil  aflumi  aptus  ctiam  lineea  vtare,  autexira 
fin«Beneticio>  Lacad.  4s.n.ta.     "  dicBCcfinaccctfirialiuahabcntcamxtat6.C>t/<ro^.Lrur. 
794*         "^'  Qs^ii  «dlmiAiiifijtrfflrracrafrmrt^^fijfraMal      $.  V.  SidiftribotioOrdinura  przccpca  per  Trtd.  79%, 
Bt/tcj^iij.  ip.  Seqq.  (it  fa^a  in  aliquaEccIcha.rccjuireciir  jctasad  Ordinem 

1.  Ccrra  xtas  non  requiritur  ad  Capellanias  lai-  Canonicatui  anoexum  neceflaria :  fi  diAributi,o  illa 
Cilaltal<inectiam  pias  difpofitionet,qn«nonfiib}id-  ntm  fitfifta  i  fuilliienc  aliqniruBccfcannam  14.  in- 
unturporcUari  Supcnor  is  Bcclcftaltici,  utidi^umcft  ceptum  ,  fcd  proCachedralibusdecUrationesdicunt 
n.  t  j  f .  Nec  ad  peniioacs ,  nili  pcr  accidens,  fepcenni-  requin  eam  xtacem ,  ut  provifus  poflic  intra  annum 
umi It  dcbcaccue CkrictM .  Lata l>c  Beiief.  d.  9 t>  Eti-  promovetiad Sul>diacotiatum , quod  L»r<f  De  Cano- 
imed Papatum nou  requiricur  cercaMattCt.r/rcp;  c.  nicisd.  ^.n.  t.defendir,  ctiam  finullut  Ordo  lic  ati- 
I3.d.4.p.  j  n.  I.  Ati  Gardinalatum  fullicit  ztas  nc-  tKxustalt  Canonicatui .-  in  Germania  tamencxuni- 
cefiariaOrdinianncxo,  Ahnctantiimexdecciitil  j  verlaliconfuetudioe,  permitteotePapi,  folentctiam 
tjoiaPapapoteftfCiiamrationabiHtcr ,  tn  .-ttate  rai-  fincdifpenfationedcderogatione  Tni.  tales  Canoni- 
nore  crearc  Cardinalem  ,  lixrfr.  C«/jro/>*  Lr«r.d.  ■.<].  catuscunferri  ingreriisanmim  14.,  Lmca  DcBenef.  d. 
isi.  AdEpifcopatum  requirit  Tri^.  Self.7.c.  I.  De        Lr^r.q.i  t  j. 

Kel.ex  cap.  Cum  in  cunAit  *  De  El^ft.anaiim  }o.com-     $.  VI.  Ad  di^icatei  in Catfiedraii,  vel  perfonatus  799» 
pletum :  fed in  regnoGaltinex Concordaiitcum  Uv-  non  habentetCuram animamra » nec  rcquirentes  Sa- 
»rX.fu&idc,utE|^ADpaitBgaidultnclloarica7.eil>  cerdotium  ,  fiaTicit       annus,  fccunddm  multos 
num,C«yfrDp.ti.t.  '  CUmA^AB^ri.DePotefl;  £pifc.aIieg.6o.n.  '6tf.,tn. 

79  T>  §  n.  AdonmiaBcneltciajetiamfnnplieiavretttii-  cbtiattie»  ftdractiiKldm  Hnrrt^.  Lr/.G«rr.Cr^9^«  nu. 
Tit  Trui.  annum  14  inceptum  ,  Narar.  tamenapud  lo-  I  ri<r.  q.  n6.  n.  1.  conipletus  ,  ijuia  Trti/.  dicit 
•  Dtmsm p.  ].  t.  6.  R.  64.  dicit  Tri^.  non  eire  incelligen-  non  debere  eiTc  minores  a  t.  annis ,  qui  auccm  noa 
dum  de  Bcncficiit  inrit  patronavftt  >  cdm  in  odiofie  cemplevie  >  eft  mioor.*  •»  eMdeciam  comprelicndaii- 
non  vcniant  nomine  Reneficii ,  fcd  padim  (5t  mcritd  tur  Pripolitura  Dccanatus,  videcj  porcft  ^jrt.  p.  7. 
rc)icitur,namfunt  veri  lienchcij.Ad  principaiiccr cu-  c. 4.  n  ^i.&LtuT  fupri.  Adfimilesdignitace8,&  per- 
«  tBtarequiricurvclaftuSacerdotmm  cumzrateordi-  fonatusin EccIefiJ coHcglacllpiareiCtim  Bar^.  n.  67. 
Hariirequitita  fufceptuin,  velfaltem  ilU.t:cas,quj  fu-  dc  I.ttf«fupri  dicnnr  nonrequiriaftnum  zz.tledfiilfi- 
lcipiturSacerdotium,  cum  obligatione  intraannum  cere  14.,  fcd  G^rc.  dciUicum  Gi/Slro^.  n.  7.  tenentop» 
flifcipiendiy  stas  autem  illaeitannus  i^.  inchoacus*  politum.  quia  Tr/<y.iichabc«>  Ialcir/r/?irp<c/rrriMC«- 
I.r/L  s. c.  34.n.  108.  C«/frsp.  n.  1  a.  Gttu  Csrr.Lsft.  tlndrmlihis ,Td  frtftrhm  «aten  ineluditaliitpl-ncr 
trur.p.  t.q.  i6i.aliiqiie:e.AA.camB«rl.DtPoeeil.  Cathedralet. 

Ep.  alleg- 60.  n.  8  I.& De  Olf.  Parochi  c.  ^  n.i.^habc-  5.  VII.  Non  idtorequiriturannus  z^.adCaiKmi-  Boo» 
tur<|ue  cxprefti  in  cap.  Cum  m  cundif.  Rc  £le<i-  Ratio  catus,  ^uia  Ecdeliac  vel  capiculo  anncxa  cft  Cu  ra,nam 
I  pctitti^cxTrftiLSefrs]-,ubipnHquamdeRef.c.tt.dl-  hneooneftpciiet fingulos ,  fedpicneeanuni fpeci.il{- 
ftumeflecneminem  e:i.ini  piiml  tonfurl  iniciacnm  terdeltgnandum  ,  Lut«  fuprJ.  ProcactcrisCanonici- 
poflfcobcincre  Benchcium  eciam  limplex ante annum  tibus Eccieliarum  CoUcgiatartun }dc dimidiii porcio- 
t4.)8ddimrc.  ts.  fic,  NuilfHfmfj»o/frmM(«dSa^</'4co«M*  nibutCathedraliam»  ^IEdt  eimitt  14!  incepcut  > 

filOr£/(>ifmii>r/r.'i.;  .xi  DiKon.u-^t,  a»te      ;  adPrti-  Gtrt.BArh.  C.fi}Top.  i  n.  il.  Irwr.  q.  Commendc 

i^rr>UArf,«n(r  ij.  j.i  / /  (  t  4?irTMm^romorr<ir<rr,)am  ve-  ecclclialiicxrcgulanturuti  Bcnchcia,L«<<(fupriiitcm 

ro  Beneficia  principjlitcr  curaca  prerequirunt eile  Coadjutorix>  inquit  Cd/ro/>.  n.  1  j.  eademenimztaty 

Presbyterum,velfdlccmhabereartatemPresb)rteri,dc  quaein  Principalirequiritur<<^  furticir,  ctiamtii^ofttt- 

obligationem  intra  annum  fufcipiendt  Presbytera-  lacuradCommendam&Coadjucoriam. 

tum:IdemeftdeVicariispcrpctttitEccfefiarumParo-  $.  VIII.  CiimTri<<.ftatuat,  otprovidfendlaiBcin 

chialiora » Az.  Caftn^,  Si  aotem  cura  flt  tantAm  acccG  Ordine ,  qni  tati  Benelkio  eft  anncxut »  vci  in  aettte 

fbriiannexa»roflicitni8actas,  quxproBeneficione-  «ali,  utiofmennum  poCit  eum  flilctpere,  dubium 

ccfTaria  eft ,  L«C4  >  Lr(<r.  p.  i.q.  iiS-  Q^6d  li  aliquis  eA,anproBcneficiov.g  Subdiaconalifuflficiattecom- 

dcBeneficiocuratoDrovifusimpediretur,quominut  plevilte  annum  zo.de  incepifle  ai..''  aftrmant  it^^. 

poflccincra annum  beri Saccrdot,  non  idco priTacnr  f»g»  Ugal.  Vrmf.  Rtcc.  P«/.  &ifAi  Gm^.  Laym.  Lrirr.  q. 

Acneficio,Cap.CtiaHiirjfa,  OeBfcftbi  6. 4lfffcn.S4.  •^riMmdc.dtL^.n.iie.oqttiapoftanntmibabilie 
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«•pra Ulo  Ordine>  quod  Mntnm  requirit  Irid  E  con- 
tAoi§imtGtrt.ka.ti.t»Ki9rd.G»pof.n-  i6.>  &  di- 
cunt  arf  tiliei  Pahwdm  rcijuiri  aftu  «tatem  ^  qux  ca- 
pax  tt(  Ordiait  anncxi  recipiendi<  cum  obligatione  il- 
lumrecipiendiiQiraannum»  fieuti  in  BencficiicPa- 
rachialtbae ,  quamvli  non  fit  obltgaiio  nifi  inm  an- 
imilllurcipiendi  Sacerdotium  >  tamcn  requinlUCaAu 
«taf  Sacei^otio  aptat  fccundiim  difta  n-  795 . 
tas.  $'  '^'  Sifitndatiorequirat»  mbenciictandusha- 
beac xtarem pro  Preibyterio  ,  quamvis  pcr  uifpcnni- 
tionem  Hat  i'rc*hy tcr  ante  xcaccin  ,  non  c A  c j^  ax  Be- 
iiefiGiLftdinhabilittdefeAuxtatis,  n.  Sz.  C*. 
_^op.  n.  « I .  E  contr^  <i  fundatio  dicat ,  ut  (it  Preiby- 
ter  •  fatis  eft  eire  per  difpenfiitionem  Pretbytcrum  an- 
te  ztatem ,  Butno,  Ufi,  in  auft.  v.  Btn^kami»  caC  1. 
Videdicenda.n.  8x2. 

$.  X.  Haftenusdiftaintelligidebentde  Beneficiit 
fecundumfe,  «ScnuncpoftTn^. ,  nam  fundatis  ante 
Trid.f  non  cft  dcrogatum.  Ec  ciiam  bunc^  fi  aticcr 
difponatur  in  fnndationc ,  Trid.  non  obftat  >  G»n.  C«- 
//ro/i^  n.  I  j.Curr.  1.  4.  c.  6.  n.  X  j.  Itnr.  p.  i.  q.  i6o.n. 
t.i  undcfifundator  nuncvelitfu&cercxtatem  mi- 
norcm,  admitcipaccftc)otvoiuonil>ft«Bnddmdi- 
ccnda  n.SoS. 

taa.  '^'^  requilita  debctadefie*  iion  tantura 

tcmpore  coilatiunis,  (ed  ctiam  cempoBC  eleftionil  « 
prxfentationis ,  impttrationis ,  quiKus  )iis  ad  BcneH- 
ciuroacuuiritur :in]oputant  Vjji^.GAXi.  aln^ue  cum 
C«j}ro/>. clcbcre adeOe tempore >  quote,  v.g.  adcon- 
cttrfum  fiftic  ,  alioquin  iniiahilis  poliulai  licneficium} 
fedoppofitum  videeurprobabilius ,  nam  percxamen 
velcoiicurfumnonconfertur  jusad  benehcium,  fed 
.  taatomfitcxperiroeatumde  majore  digaiutc  j  ncc 
pctiiBene&iuni,  niH  pro  tempore,  quocriiltabiiit. 
Idem  cll .  ii  qtiit ,  dum  rengnatio  lit  in  ejus  favoremj 
non  habcat  Cicricatum  vcl  aetatem « iatia  eft  enim  ha- 
•  bci^quandoiFap«Roa»fiib^namr(bppUea,quia 
tuncpriiisacquiriturajiquod  jn-^.  Similiter  non  cft 
opustcxcatem  habere*quando  impecrds  Refcriptum 
gratic  ad  Beneficiimi  prosdmi  vacaturum ,  fcd  fuf- 
ficit  habcrcjn  tempoeccjicattioDia»  Lvm.  Lear.  p.  t. 
q.  sit. 

tof.  $.  xn.  SivclmioiaMimdent  xtati,  obQarvalori 
provifionia  vcl  pneieniacionis,  N«p.  SaiicA.  Garc.  n.  (4.. 
Si  tamcn  patronus  aliquem  prxfentet  perttterat,  Cttte 

cft  hunc  habere  xtatem  ,dum  Iitcr.tpervcfimnt4d  il- 
lum,  cui  prxfentatur>  Rodri Vtg4  ad  Qtn.  n.  8  <. 
Se<.    $•  XIII.  Gt.  ad  Reg.  1  r-  CanecH.  A  ywtut^smMt 

numerjtioncm  xx.i:is  incliojri  polTc  h  die  concepclo* 
nis»quandoenfavorabiIeproli  iic  numerari ,  le JCs* 
v*rr.dc  Stuich.  in  Occal- 1. 4.  c.  }f.ti.  4.  dicuntnihilin 
hac  re  faJfius  dici  poflc,cfim  gcncrali  nfu  recepmm  fie 
ubique»  «tacem  i  dieoacivitaus  numcrari }  confcntit 
Gar(.n.  Sp.citanaMei.  AMoid^  lUcioAnicm.eft  , 
tum  quia  homo  per  coneeptionem  nccdum  ccuftcur 
cfle  in  mundo ,  fecunduro  iiiud  Chi^i  Jocn.  1 6.  V.  ai. 

,  CimaUtmftptrttitfiurumi  j«wi  noHmtmimt  frtjfi^rtf 
fUCNOMtf  ift  htm  w  MH«d!MN  »  tum  ctiam  »  quia  dict 
conccptionic&aniniatiDDitnlinitignotttt  dCfncertn» 
cft;  nccjuc  cH  idcm  tcmpiis  remanfionis  in  utcro  quo- 
•d  omnes  >  ergo  4  tcrmioo  ignoto  &  iti  inccrto  malA 
tHitncrarctorctat;  ImdGbi^  dtCtvr.  li.at.doccnt 
srratem  quoad  bencBcialia  numerandam  elTe  ii  die 
Baptifmi  t  quia  per  hunc  Pi^*  nafcicur  hoino  in  £c- 

.  dhriia^inocdiMadl^iritiMniyftcttndAmillad  ChrU 
fiif  Joan.  3.  V.  7  OpoTiet  vos  na  fci  dcniio  ,&v,  'Siji 

Ctmututfutrit  cxa^uA  Sfmr;^  .S.,  adducitque  pro 
t  «oniinunem  ufum  totius  orbis,quia  ztaspro- 
batur  per  teftimonium  Bapti(hii«  etiam  fccttndum 
pluret  dccifiones  Rotx  ,quairefert.  Nihilominus  alii 
'  cum  Sanih.  in  Canf  1. 7.'c.  i.d. ]}.  o.  8.  dicuikectiam 
in  ordme  ad  rpiruualia  numerari  polle  i  die  natiirira- 
t|S ,  ficenim  Judxutquinquagenarius>'fihttifitCO«- 
R*  P.  Li  CifNilJM.  Mtntti  liMb  i» 


verfus  &  bapcizatus,utique  hodic cft capax  tottrur% 
4ccrasBcnciiai*^uantom  ad  aeuccm«  aodd  autcqa 
petiitnrtcftimonium  Baptifmt  ad  probandamatatcm» 

inde  cfl  >  quia  cx  lilo  polfumus  cirticcr  conjiccre  de   .  ' 
nativicatCy  autialtem  numcraodo4iiaptifmoiiabc« 
nnt  ccnpua  setaiia  fiiticicnt. 

§.  XIV.  Epifcopus.  per  fe  loquendo  ,ncqiiidem  Sof.' 
ad  unumuiem  poteii  difpenfare  in  hac  xtate,  cciamU 
Bcncficinn  fit  nmplex  nec  requirens  uilnmOidincm* 
Ijiym,  Az.  LfJJ.  Gmtc.  li^rb.  De  Olf.  ParoLh.  c.  :  .  nu.  6. 
C*lirop.  n.  jo.  Lf«r. q.  117.  &  atS.  Poauiu  tamen  pcr 
rpccialo  privil^m  aliqnifipilcopidirpcnlareinfra 
annum* id  cft ,  proanno ,  miniis  uno  die  >  pro  fufci- 
piendisOrdmibua,  fed  ticdifpenfacus  noncftcapax 
Bcnchciicurati, nifictiain attigeritanniun  : 5.,quam- 
via  anno  a^.  incepco  ordinatus  cflec  Soccrdos  ,  uti  d>- 
€tum  eft  n.  79  { .>  docencque  Carr.  I.  3 .  c.  7.  n.  f .  A  alii 
paifimcuin  l-r«r.  q.  117.  n.  j.  Anautem difpcnGitua 
ioaetacead  Saccrdotium»  hccapaxBcnciiciijiacerdo» 
ialit,diectorn>  tss.  ■ 

iij.  iiuij  mian  lum  fu  circM  9mm tm£tmmt  tf  tot. 
^UujitUuJ^undMionum.  tf:.  ^qq. 

i.  1.  FUndacorpoc^inlinincfinidationitadde- 
reconditioneseciamcontrariasjuri  commiini  ,  i^u« 
tamcn,  uc  obligent,  admitti  dcbent  ob  Epiicopo  * 
Ijw».  Ff/i«.  jibb.  L*mb.  Lerr.Pi^.pwc.C3.  a.  n.f  .Lm4 
DcBcnef  d.  6i.n  i.  Leur.  p.  i.  q.  iS.  Et  (iab  hpifco- 
poadrnilTx iintiobliganc ,  Lmc4  Dc  Cauon-  d-  j 6.  n.  ' 
6.  De  Jurepatr.  d.4vn.io.  &d.70.n.  l|.Nondcbcnc 
taaicacfleoimiadifiicilc^ncctttipca*  neccontra  fi- 
nem  fcu  fiibftantiam  Bcnefieii>  necconcra  jus  natura- 
le  vel  Jivinun^jun  jutcm  Humanoderogaturexcon' 
ceHioiiC  kccieltx,  Ltmb.  Lau.Ltur,  q  i^^Sc  10.  Sie 
apponipoccftin  fundaciaac>ucquis  pr.cfcRtari  ooinr 
ad  Beneficiuro  necdum  vacans,Rd(4,  Cjrr.  I  r  .r.  p.i.q. 
99.  n.  f  •  item  ut  iiccac  per  annuin ,  abeiic  ulcrairea 
menles,  Corr.J.  a.c.  14.0.  46.  Itemotinftlttictttia 
Bcncbciotir^  noti  Euilcopus ,  fcii  jiia  pertbna  ucclc- 
tiaAicj,uci  di^umdtn.  j«  1.  Ircmuc  laicus  ad  tempus 
hjbcjt/icneficiamiftcuiidum  «iifta  0.174«  Iiemue 
Clcricus  feptem  annorum  iiabearBeneficiuin>  nec  ob- 
ligeturadHoras  ance  ix.,fecundumdicendan.i  19!^ 
Itcm  utquis  hoc  Bench.iam  retincrepo/fit  cum  alio 
ciiaminiRoinpoifibiiifUtidiccturn.  90;.  ^emutha- 
benttantftm  14.  amiocobctncatBeneliciumricerdo- 
tale,  faciacque  MilTas  cekbrari  per  alium.  LMr.Lmr. 
q.  1 6e.  n.  1 .  Icem  uc  fi  deficiant  provcnnu  »  oncMOB- 
iam  MMTaram  >  rtdaci  pofllne  ab  Epifcopo  «  utl  habet 
S.  Congrcg-  apud  GoK  in  Exp.  t.  j.n.  5J/5.  Nonob« 
ftantibus  illis,  qux  diceinus  n. 8^4.  An  auicmad> 
mitti  podit  fundatio  patronatib  Ecdcfiaftici  ndn- 
densPap.imab  alrernativa  ,  vijcri  pofTuntdifta  nu. 
514.  Notant  autctn  LttC4,Corr.  & alii cum Lfnr. a. X. 
nunepoftTr/i.  requiri,  ucin limincfundationiafiac 
fpecialii  mentio  de  tali  exorbitante  condicione.  Qu6d 
fi  fundatoraliud  non  cxprelTeric,  cenfccur  voiuific 
conformare  fe  juri  comrouni,  Foph  in  C8p.^dMat(^ 
De  ntat.  dc  qaaitc  ordin.  n.  9  S. 

$.  n.  Iludmmcftdarebona  fiia  Ecciefix  .  cum  Sop. 
pa^o,  iitdjns  illj  rccmcat  proPrxbcoda,  «SiinCa» 
ncmicumadmittatur  ,  quia  eft  cmptiorci&irituaiit 
pro  pretio ,  adeoque  fimonia  fnric  nattme  *  (ceundilm 
diftal.  j.p.  I.  n.  S£.i  portlt  cjmen  quis  bona  darc 
decamgratiampctere:  Et  ni  refertLH^om  acTp.mor. 
I.  T.d.iy.n.io.aecepeatoteffeanniioercdkuc3ooeu- 
reorum  oblatot  ab  co,  qui  petdwtfipifcopacum  ticu- 
larero  nullos  fru^tus  atfercnteaii  non  qu6d  illii  redi- 
ribus  emeretur  £pi(copacus,red  ut  cflet  cdditio  ad  jii* 
ftificandamcaofam  erigcndi  Sc  ei  confcrendi  Hpifco.  : ' 
patum,ficenim  fiebatdigniorgratil>  licuci  Uicofun< 
danci  Beneficium  datur  jus  patronatfis  >  quoreddit 
ie  dignuniperfundaiionemBeneficii:Item  licuri  nmJ- 
tx  mduJgcatiac  vci  difpenfationet  conccfiuotur  lub 
Odd 
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iU  Liber  IV. 

•^MldfaionedaailielecmorynamvelaUqmd  ai  pium  BeneficiiimiUtlhabetcommunU  contn  Cofi&Si  iint 
•poif^uatdauo  coroplct-caula^ii  daadii  rcddendo  tSitiaiUVA,  v.g.  InjiuHMwr S*nrdoi ^  aitt  Mi^^i  alt- 
dantcni  diBnunitaligiMiA.''  hn  ,  gravcc  DO,  putmc  fufficciv ,  qnod  fic  ClericM 

8|*»  $•  III.  Quainvi8conditiones,qucperftatutaCa-  ap:us  heriSccerdoC«qui4videcur  tajitum  lignitican, 
pitulorura  vcl  aiiunde  cxtrinfcc^  advcmunc  Beneti»  qudiidcbeacclIisSccerdoCfquandoMiflccruatcxob» 
cio<autetum^crCanonet  prnftribuntHrinonvide-  ligataoncBenefioUcelcbrandcr:  AliiciiniCc|fr4p.Ctftf* 
atiturcllcadeorubliantiales,  tamenconditio,quxni-  d.  t.p.6.a.it.6cLtur.  p.  ( .  q.  i oz. n.  i.  dicunt  prz- 
titur  voluntatelundatorts ,  Qiiuiino  rubllantuUt  cft  >  requiri  Sacerdotiuni.  quia  aiias  non  habct  quali,tatcin 
uclptcccosiliic}  qux  habec  Corr.  1.  z.c-  i«.in.  S44<  requiiitam ,  nam  effe  aptumad  SaccrdatHtainondk 
dkc.  ia.it1.30.>  quiahicnoluitaljumeirecapacemi  Gniplicitcr.cfle5accrdoicmiCwt<.aarc.p.  7,c.iai.ft« 
hincpro¥ilio alitcr  fada  videtur  invilida ,  (ed  dato  L«t«  DeBenef.d.  96.  n..  1  (•  teacnCfuKcercSacerdoli^ 
cfTc  validam  itamen  liaiiquis  per  fundacioncm  in  in-  um  apiitudinc ,  It  rcquiraturpcrlcgem,  uti  cliinBc» 
^viduo  dctcrminantf  cxcludatur « qui  crac  ccrtd  ob-  nciicus  parochiaiibuc  ^  ti  auteoi  lyquiratur  pcr  homi- 
ccnturtti  Benciicittm  *  'hoic  faftc  eft  injuria»  £t  eft  ob-  ncm  >  ut)  eft  in  f undationibuc ,  tcncnt  rtquiri  Saecr- 
ligatiored  Jcndi  Bcnchciuni,  ic  tiunpeniandi  damua,   dotiom  s£in. 

quiapcr-traudcmimpcdicus  elt  Acoorecuiione  boni      $.  II.  Si  verbadicant,  InJitMtur,  quiMiSiuftU- 
«Uuc.  ^  «wem  nullM  determinati  erat  ccrtd  obtcn*  fcvt  >  plerique  dicnnt  iatlceflc4c  reqm 

tuniSj  adhucdimittidcbct  Dcnctuiuni,  utcon/cratur  cus  aptitudinc,  ac  voluntatc  Saccrdos ;  A^.  putac,  fi 
tfccuiiiiujniegemfundaiioniSf  ^  rcihtucio  facicnda  fundacurttieric  JaicusjdebereclTc  adtu  Sdcctdoccm, 
f  auperibuivelpiscaulc.  Qu6d  fi  babeiMee  iuc  per  quulaici  non  examinant  fcd  fupponimtineiTe  quaii- 
^  lundationefnrefciaatdenoiicontrjdicanr ,  ccfifcncur  taxes  rcquifKus ,  lSc  videntur  confcntire  G^ri.  &  L<r;<r, 
coofentirc.  Si  tamen  cosditio  lalis  rcquiiiu  clfcc  ob  4.  j  1  j .  1£  coutti  t(ii>i.  Gjni.  fi^ri.  Gurc.  Lott.  Cdjnf.  n. 
auj|usi>ot>um£cclefiaiVclcommunitatis,utiilre<jiii--  io.I.rMr.q.  io»>  nu.t.  probabditcr  dicuot  latlc  cflb 
ratur  Oo^oratuc ,  tunc  proviilo  U&a  non  DoAon  cft  qudd  itt  Clericus ,  quamvis  nec  a£lu  nec  aptiiudine 
•invaltda,lic^nullucOoftorcontradicat,C«iir^.G«fr.  proximlfit Sacerdos ,  duramodoiic  14.  annorum  , 
'Carr.p.T.cif.in,  ||..C(4/^p.  C,  l|.d.4»p.y.ll.4.  quiapotelt  per  alium  MifTas  ceicbrare.  Idemtenct 
JLcar.p.i.q.7^t-  cumaliic<jo^.in£xp,t.j.n.{74.>&ctiamplMrcscum 
§.  IV.  QuidticrS  dcb^c,quandoftindatioreqtti-  LMMd.f8.o.  s.docentHeneHcianonideodcbereccni- 
Tic.ucprovidendusiitcercoloconatdSiltemuchtci*  feri  facerdotalu ,  quod  habeantannexura  onus  cclc- 
viscertzurlMt^itcra  uiiiccooCiogoincus^&antanc  bratiooisMilFarum*  cuin  hoc  cxplcri  polKt  per  ali- 
«onferrsdibcat  proximiort ,  aot  ctiam  coofcrri  poifie  um  >  utl  dicetur  n.  1 1 7.  Idcm  docet  d*.  6 1 .  n.  8.  &  d. 
illegiiimo^di^lum  efti  n.  }£].  Quando  aucem  fun-  6  /  n.  4.,  ubin- 1 1.  notjt ,  quod  nuininc  Prcsbytcri 
dattodicu»  ut  aiiquid  tiac  cumaut  ex  contiiio,  cum  ctiam  ali^uando  ligniticetur  Cicricus  conilitucus  in 
«onlenfu,  mterventUffcientia,  fupplicaiiooe«licu-  MinoribnCtfedanteomnitatteiidendumeft,ubi& i 
ju$,quio  t;>j:cficridcbcat,didumcftan.  3S6.  qiio  conccptuin  fit  iiiftrumcncum  fundationib .  & 

lia.        V.oiiundaciodi,cat«a(riilatchon),adliocvidecur  quidfccundumaiorem  loquendi  cenfenpoilit  intci- 
ccncriex|nftiti«»ucl  ex  jufiiliatcncturleger«Mifl«c  lijii  pert«li«verba,hincredlidicitLf«r.i|.  j  1  i.nunc 
pr«fcriptaa,ncmpe cx, vi coiKradtus,^it« ut fMiut,qutm  per  Preibyceraai uitclligi  Sacerdotcm,quam vis Prcs> 
cumcoioivitfundator.Siautcmfiindatio  dicat,utin  bycerdefefignificettantiim  feniorem. 
tiecefIiutejuvetPaMchum,per  DeceOitatemnon  vi-       §■  IH.  Si  requiracur  SacerdotiumaftuitieOfqui ''^* 
deturiocclligi magnusconctirfuc popuii>fed taotun)  Bcoeticium obiinebir,adhucdubiuiii eft»  aopradcn- 
MceCt«c,quzeft,iiPaAoriitargervcl«bfic«ot4itccr  -tandusdebcaccdftedu  Sacerdos,dch(>ceolligi»iduni 
Hon  poflit  miriiftrjrc  Sacrjmcnt4 .  in  taliautcm  con-   cftcxverbis.  qu.Tiirefpiciantaftumprzrcncationis,  - 
€urAipot|^  raltem  cum  aliis  adjucoribus  -y  &  pcr  acci-  v.  g.  Prxjouttur  ^erioi ,  fa  Mij4f  ctMrtt  $ pr«requi- 
deiweftimncicicoiifliierepopttiuni:  i^cetrfttcrune  riturSacerdotium;firrfpiciant  potliis  oQcinmpr». 
duo  viri  doftiime  interrogati-  Dcnique  fi  non  aiiiit    rentati,v.g.  Pr*f/f^ffr.  i,r ,  ijtn  Mijfjs  fitr  fe  ctlthrtt ,  iut 
iiabcns quaiicacem i  iundacionc  rcquilic.i<poceik  qui-   I)  rundator  limpliciter  dicac  Benehcium  tdt  facerdo- 
^isaliusprovideri ,  prout  niagis  accedet  ad  mentem   tale,  Hitis  eii  cum  habcre  annum  i      &  incra  anniim 
.  ^undatorisfecundiini  jliascondicionesvelqualitaccr.    lieri  Sacerdocem.Garc.Corr.  I.o/r  Eftque  perinde quo-  • 

'13*'    U;.  <>4.  A»  Utn(!i^iMus  inCathtdraliitlColle^uiJie-   adhoc,  li ve Fundacio iit laica  tive  eccictiailica ,G^rr. 
IHHMIstbM  htbdoWiuUriA  tiliafqut  funtliones  fuj  Bentfi-    hott.  Ltur.  p.  t.  q.  t6i, 

(io  «mmtu  frr  fttffum  fritfimt  in  Eultfi*.  nfi.  A£r-      $.  IV.  Sivcrba  reqnirant»  ut  providendus  cclc-  ^I7> 
mant  Ztrol.  Gan.  p.  j.  c.  s.  1  ^0.494*  Corr.  I.s,c.  br«Mifla»,(ednonexprim.int,  utptrftipfum ,pote(i 
14.0.  4f.,  quia  iic  prarcipit  Trti/.  I>e  Ref.SelT.  st.c.   rcm^  crpcrulunn  ,qiiiapote^quitf'craliuin,  quod 
4.Scfl.a4.c.ia.  Idcoqoedicuntmultipcccaremor-  potcUpcricipfumjO(quifacitperaiium,eilpcrinde, 
tditcrvfiinhocnotabniterdcficiat;  fednottcredo  «cfifaciatperleipluroiReg.At.  dcra.JuPlltn  tf.B«ir. 
Tni.  intaiitorigoreefleubiqueinufu  ,  cumplurimi    Dimi.  djlrop.  n.  18.  LMc^fupri.  Lwja  in  Refp.  mor  L 
pcrfubAitutoslaciant:  li  tamcn  quis /aciatperfei-   $.d.  9.0. 9.  iit  univcriim  qnando  m  his  &  liiiiilibus 
plnni)  4c  in  cadcm  EcdefiehabeatdignintMncom  dobium cft dc mcntc f undatoris,  ell  maxtmi acten- 
fieneficio»  hzcque  dignitos  ac  Benelicium  maneanc   dendnm  ad  circumHaucias.  de  quibus  LMc^d.  96.  n. 
duoBcneficia^aut  iint  unita  priocipaJiter,pracliari  de-    1  o.> 6i  ad  ubfervanciam  cemporis prztcriti* Lugo  d.  6. 
lMaciitniqn«oiicniAol6ci««iiiieB«imGcodem  tem*  0.9. iSc  Li«(4  n.s.  VidcLMr.llipri,  qui  rcAA  nocati  ubi 
pere  concurrant ,  tunc  enim  onum  peragi  debet  per  mcns fundatoris  cil  clara ,  non  debcre attendt  ad  ob-. 
fubiUtutum.  £t  idem  ell ,  ii  unum  fit aiteri  tantum ad  fervantiam  contrariara  ,  .cAm  nequideni  Papa  prx- 
tiMmpoiridentis  acceiroriiunitttmiqpMilianimnc  fumaturvelletoiIereIegi|LfoAdationis. 
aMaentduoBeneiicia:(ttamcninpcrpenium  Gncac-         V.  Q£amvisvcrb«dicantjttctaiisprovid|todus  8at, 
ceffiMTi^uniucum  cxtinAione  inferiorit titoli •  tcne»  fiac5acerdocdcperlbnaliterrefideat,adhtK  dobium 
turtantnmadoneradignitatis.  VideLrKr. p. i.q.4i9.   eft,  an  teneatur  telefcrare  per  feiprum,  nani non  eft 
'M;    fLuf'  Qitid  notandum  fit  iir(4iUtiufmmrtfutrtns  certumplutindccoliigi,quim  delidcruimfundato- 
.  '■  Swwdiiwewi, &  lug tuncfmt  oblij^atiMU.  W-  tis,utapCnsfiecclcbrareperrcipfum,&itftrefblvitS»* 
$.  I.  Si  verba  requirentia  Sacerdotium  (intnega-    Congreg.tefte  Lk^s  n.  10.  Putanc  tan)enG.irc. Fi2/.Lrttr. 
iSnt  .v.g.  liuUut,H^i,^ut4dlu^  S*{trdoi,  htinM  Benrji..  p>  >■  ^  lOi-  n.  4.»  ti  prxter  onus  MiiFarum  fit  annc-' 
.  «MbddMKpDds«lb«Att  SMirdai»  qnteiobciiieK  «ttm iwii» mv«ttdig«tochttmiB <ttt« «ucchoro,tcncri 
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ti  MilTa*  pfltAipniai,  iddttor  cx^  ArvitittiD 
pcrron4k. 

Iiy,        VI.  Si  tx  fmimtm  jfir  tMinMi»  m  CMftttmutt 

^fr  fnpfum  ctlthrrt  Mi^fn^  ,  jhnilui  adhuc  coiffrri  po- 
ttji  (Itnco  m  M  irf 4rr  CMjiituto ,  «r  /wr^  4<tM«w  <ti  SAttr- 
jitumtfmmmnfiNt,  S.  Congffg.  t  N«».  GiiK.<3ii«. 
Lrwr.  n.  j . 

9<o.  $•  Vll  Si  QbligcturceJebnrepcrfciprumt&legi. 
•  tim^  iinpediacur,  non  renetur  rublUtuerealiuni*qui 
pro  (e  fuppkat,  ti  obligoturcelebrarc  per  frtpruin  vcl 
pcralium,  fi non  poflit  perfciprum ,  debetpcralium» 
Tclfidtcm  perfciprum  alio  temporc  vcl  loco  ,  fccun- 
dAm  prxfumptam  voluntatem  funcUtvris  •  cu)u« 
nMntncpwcftimpleri;  nec  obligatio  exeinguirur  per 
^*^^  imp«dimcncum  >  Citihop.  v..  f^. :  S>  autcm  relehrec 
pcr  alium,  non  tenetur  dare,  qnantum  exiruitibus 
Btncfieii  rcrpondec  oni  Miflje ,  fed  fiir)*  eil  dare  ordi- 
narium  ftipcnditim,  decreniin  cnim  de  non  conltitu- 
cndaMiiraabaiiocelebranda,  rcteiict  libipertcUi- 
pcndii » non  fpeAatad  bcncticiarioii ,  i.ci  S.  Congreg. 
declaravit  apud  l  ugo  fupri ,  dc  de  Kuch.  d.  1 1  n.  ]  o. 
t*l.  $•  Vlil.  Si  fundatio  habeat,  ut  Hat  Sacerdos  vel 
amitut  iTuEtut ,  non  ideo  cftBenelicium  Scccrdotale, 
forcftcntm  npn  hcri  Sacerdos,  ii  vdit  fruftusamit- 
cere>  Larr.  Lmr.  <]. }  li-  n.  f .,  ubi  n.  nocat  poflie 
Benchcium  tjuandoqucoOMtflilSittrdowh»  yMQ»» 
vis  Prcbcndc-lic  talii. 

Videripoeeft  Viptat.  «om..7.  confiil^  ».  ttbt  fto 
^mguVt^  fcntcntiis  refcrt  pliircs authorcs  6c  dccbrjtio- 
ttca  f  de  communi^er  liat  pro illit»  qu«  non  requirunt 
i^oraocrdotiam. 

fl-  '  '  *  •^"  iiff(^f*tui  in  tCtatt  »d  $4cerdjti:inu  hoc 
tfjojit  t.tf^x  tit>trpcitr(ii:4treniis  ^ctrd-inum ,  (j  iA-n  ii  in 
/«p^/iM  «Mt  ft  fttmm  i)fltu^0tta  pn  Utntficw.  m,  Si  Be- 
BCliciom  lir  curatutn ,  noa  eH  capax  ,  utl  diittum  ell 
a.79f.&So7.  Si  Beneflcuim  lir  limplix  <  adhuc  ne- 
gatcapaccm  cfle  Orr  f.  j.c  V.  n.  9.  8t  ciratque 
prolcRr^.dlrSarA.»  fed  oppolitum  indetur  cencn- 
dtim  lccun<him  dlfta  n.  9os. ,  li  enim  ftindatio  noa 
requirjt  qiial  catem  .Ttjns  (rH  .■^.ircr.i  tii ,  henc  l»a- 
bet.  ergo  racttiadiim  ell  menti  f  u  lui  jtor  is. 
tij.  4rii7«  Qtiiiditetdmfhtffiindathfit^fcnhatitiftt 
ttrto  loco  vtl  tfn:pore  ,  »n  trrto  «/r«rj ,  vrl  cettn  dtthus.  Rt. 

§.  1  Qnicicraneceliicaccra  legit  Jvliirasalibi»  quiun 
in  Joco  vcl  altari  i  fundatorc  deltgnatOipeGeatfni- 
viterrccunt^nm  Njr.  H'nri(j.  Bxrh.  Cfrr.  Ll*C.  S  l. 
a.  10. de  17.  C4/?rop.  c.  1  j.d.  t.  p.  6.  n  t0.  Exculacur 
tMWttAfttortali  >  (i  caacAoi  quinquics  vel  rexictper 
aonom  ncgligaclocum  aoc  ccmput  >  dummodocelc- 
)>rcc  aliW  a«t  afilt  ad  intencioncm  debicam:  neque  ta- 
■  lis  tenecur  ad  reiiiturtonem»  quiaex  hacnegligentia 
lociyclccmporicnonoritorj  pcr  fe  loquendo,  dam- 
ttomconllderabifc »  fUrh.  Corr.i  n.  t  j  -  Burgh.  cent.  ]. 

Caf.  9S.  contr.)  Az  S:  Ljllr-ip.  n-  ly. 

114.     $.  1 1.  Caula  rationabilis  mutandi  aUquando  locum 
vdccmpi»  eft  1  fi  inveniac  ai^reoccupatum ,  «oc  ibi 

defit  aliquid  requilitum  ad  MilTam ,  dcberetque  ni- 
mitdiu  expe^lare,  Lugo  DcEuch.d.  ii.n.  j8.  Item 
Ifxunddm  leff.  in  auA.  v.  Mif»  caf.  f . ,  (1  velic  adelTc 
primiciic cognati  fui ,  viiirare  amicum>  aliquoexde- 
votione pcrcgrinari  (Scc-  Putanc  etiam  S^ilviui  iv  i.v. 
Mijf»  ctf,  i.Bpilcopumcx  caufiipennitccrc  yofTc  >  ut 
cclcbrcttirextra  locum  in  fiindactonecxprcirum}  fed 
contradicit Corr.  I  n.  z  Uoeent  ctiam  htmii}.  Gritff, 
Bo««f.  AfowM .  Homob.  BirJ.  De  potcli.  Ep-fc  a.'leg  14. 
n.  16.  Cajhrop.n- 17.  ^oi.  ia  Exf.t.i.n.%79.  Aaliifi- 
pifcopum  drfpennirr  polTe ,  ntobligactiff  rcrto  loeoce- 
lcbrarc  abiit  caus4  llncJiornm  cti^m  pcr  aliquot  an- 
oot,  «Jccelebrando  alh'i  fruaturftipcndii*cx||nda- 
cioncrerpondencibift Miftiet  fed  in  hoccciamcomra- 
dicuntaliicijmCcirr.  n. ;-. 

§•  III.  Si  jubfjtiiroinni  menfc  celcbrare  I  Mif- 
fat,  ratisfacit  pro  hoc  4c  fequente  mcnfc  ,  fictlelirct 

R.  P.  Li  Ciw»  TittL  MtraL  Ttm.  i. 


hoc  menfe  jo. ,  quia  h^^c  anticipata  folutio  prudeft 
Credicorij  L«go 0.44. G«^.n.«oi.£xdpc«oilifunda*  - 
tor  ob  fpccialcm  cauljm  aroluillct  «litcr  ¥.3.11^  locua 
dui  cjrercc  Miiiis.  aocttcMia«prodefflcttC^omiaibue    ' ' 

adhuc  moncuris. 

f.  IV.  Si  fundatio  habeat>otcelcbrer  lcftiacele.  ta<. 

bri!>us,perhfc  intellig  intur,  qui-  in  F.cclc  iaco* 
lebrantur  in  choro  foro,  nili  aliunJe  conUctdc 
mcnte  fundatons ;  cv  ici  nunc  vidciur conlWe  oppo- 
litum  de  fundauonibus  quibufjam  in  diaccii  Muna- 
(icrienli  fa^is  circa  1  fxculum,  nam  eo  cempur<  pcr 
felUinceUigehjntur  omnia»  qase  in  Calcndariuni- 
bru  chara^crc  noaabantur,  i  1  Bicviaripanim  Mon«> 
fterienfi  impreflb  anno  1  f  •  8  poft  Calcndariom  dici- 
lur,  Fejh  itiifl.Twn  ruhru  junt  ctlthrn  ,  exptcfsi 
dKicur>  quou  fcitum  S.  Thomx  Caocuarieniis  <)c  S. 
Paulifirefflic«Ac.,ficcclcbre  feftum:  Exquibuspa- 
tet  proexpliconda  incntc  fundjtorum  attendi  dcbcre 
ad  leinpus  lotuin  ,  «ju^  fa^x  lunc  fuodatioocs} 
uem  ad  ligniiicationcm  vcrborum  io  comniuid  ura 
co  tempore  6i  loco. 

5.  V.  Q^ando  jubcturcelcbrar€,v.g.tcrderepti-  g„ 
mana«  liacinchoaturin  die  Domiaica*  poceftque  fa- 
tisfacere  ctiam  dicbus  ferialibus :  putat  tanien  Gih. 
n.  sS6.,  li  deelTetaiiusprodicbusfeliivi»,  fundato- 
remcenrcri  vuluilTe  ohh^are  jd  diet fcftivoi. 

VI.  QtiijubeturccicbrareoinnidieJovii>  Vc- 
neric  &  SAbbathi,ad  nihil  tenctur  pro  dicVenerif  (an- 
fto  ,  i|uj4  :1I  di-:<  feiTiper  ceiifi.  tur  cxceptus  .  Sicom- 
mode  potrct  vclh  t  cclcbrare  djcjovisaut  Sabbariio 
iaoAo,  dcberer  ofterre  pro  Amdtcionc,  nontenetur 
tamcn  pcrere  pro  h  .c  licertijm,  ncc  atiis  djL-b-is  lup- 
plcrc,  lcd  poccit  le  accommodarcconrucrudini  t^cclc- 
lix,  fccundiim  quam  nott  cefcbratiir  iJIit  diebui!» 

iMgOtt.A^. 

$.  VII.  Siquis  teneatur  oclebrare  certo  die,  v.  g.  |j- 
Jovis,  ob  pcculiarein  rarioncm  ifti  dici  alfixam,  v.  g. 
ob  honorem  Vcncra^ilcii  Sacramcmi  »  itfem  dicen- 
dom  cft»  quod  n.  t)  |>  dietcurdc  defignarionc  loci  it. 
alcaris,  li  eoiin  non  poHit  iUodie,non  tcnebitor  alio» 
iMg»  u.  4].  Rar6  tamcn  pratfuim  pocefi* i]udd  raiioac 
dici  vcl  calitprMiai  mytlerii  re<tttiratar'Mifla.  • 

5  VIII.  Si)ube.uurcelclirareoiTinidie,  W.apud  ||q^ 
I>un4M  f.i.t.  14.  R.  1 1»  dicit  femel  ic«ruin(}ue  de  lc- 
pamanaabftioerc  poircdevotioniji  <Screvcrtntkvcao> 
t,1:  Sttph.  t.  T .  d.  4.  n.  7f .  dicic  pofTe  fcrnc I ,  idque  cof- 
ligit  ex  cap.  Signi^cMum ,  De  Pr.Tb.,  ubi  dicwur  de  taii, 
utquantd  frequenniitpotell,  celebrct,  lalvihone-  . 
ttate^idcbitidcvocionc  Admittit  etiam  Ltt.  po!re 
femel  veliterom  de  anno  celebrare  pro  aliquu  iibi 
vjldc  coniijn.to;  v.g.qui  obiic,  vcl  Cihn  gr.ivi  necc^ 
licaK  >  niinit  cnimduruni  lorec  id  ocgare  illi »  &  rc- 
vcra  eoofentiret  fundator»  fi  rogareror:  Imd  G»i.  Ot 
alii  dicuntpolTe  de  ■innoquinquietaiit  frxics  vci  cti- 
atn  l'zpiutcclebrarcprofe,cognacii  vel  bcnofaitori- 
but  aliit,  qood  omnino  rationabile  eft ,  ftd  confidit 
Str/>/'.n.74. .  ut  limul  applifet  i  ro  funchtorc .  qnan- 
tum  huic  prodciFc  putclt^  fuppniito  autcm ,  quod  ta-  • 
iia  poOic  «Uiiaando  omittcre  Miflam  >  caman  fi  legat 
omnidie,  non  potert  ullain  legerc  pro  ftipcndioad  • 
incentionemalteriu$>  quia  taiis  non  putcll  prxfumi 
eire  incentio  funJatoria»  OraiMtPii/^.De  Sacrif.q.  n  94. 
Stefh,n-7i>iifni^  li  de  reptim.ina  pnlfct  femcl  omittere 
de  velktomnidic  legere ,  non  poflTet  communiter  le- 
gcre  pro  fe  vcl  pro  alio  gratl» .  PtUn.  GiA.n.  584. 

Flura  circa  h«c  yideri  pofim^t  apud  Biirii.Dc  poccft. 
Ep.  alleg.  %4.k  n.  tf.  P«/f .  Dc  Sacrif.  i  q.  1 11 6.  Gtk. 
t.  j.i  ntim.  ^-04.  iSc  in  Clypeo  num.  ^-o  1 . ,  ubi  fus4 
agunt  de  obligacionc  cclebrandi  rationc  CapcUaniae 
veiBetteficii^ 

Q^t  t  i  .Quid  dictHiium  fit ,  //  non  prrfcrihMnr  txfrtfit  §•  j  '  ■ 
^HOtUt»  9tltldMMminte/iiunem/itctlthT4iidiim,  tn,  *  *  ' 

(.LSiqttilVibcrc  non  podiKlittcm  AmdecioniH 
>     Odd  a 
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autex  hisnonpon^trtfcire  obligjtionera  acJ  MifTis  ,   non  n\to  sddcndo  nova  fmera  ,  hintputttftAlUb 
•nnvnpetcnMturomnidiCf  fcpumani  vd  mcnfei  coriim  cumaliismeminiirciiiSacriricio. 
uiqnirat » <)uid  feccrint  mrecefloret ,    idenft  faeiat{      Edam  Uc  videri  pofltiac  AA.  rcbii  n,- 1  }o.'  in  ^ne. 
autattentigt,  <^ii\-(it  quotd  limifes  fiindationescon-       <^  » l?.  fijfldfMett Mtar,  t}ttiameptlpoflprortfi»mm  Jjf, 
fuetudoregioni.si.\  loci ,  ui  qno  cil  Benclici  jm.  <5c  fe-   advrrstt iHfttnh*kiUtMtm,putu}nvtl dr/taum.  fp. 
CUndimtllam  procedat :  tjiiod  fi  mos  !it  varius,fequi      §•  I.  Qijiadvertittnteprovi6onem,pcrfeloquen- 
'  poccfl  hoc,  quod  e(l  minus.  li  tamen  rcditus  Hnt  pin-  do* petcrc  noo  debct iJlam priufquam  difpenrcttic:dic 
gufs>nec  aliundc  coiiigere  poiTit,quotics  tencatur,pu-   6  fm  inqoifitio  ctnetotMaAut ,  tenetur  raanifiiftare  . 
taBtT«»«A  &Gc>^. in  Exp. t.  3.n. ^yS.teneriomni-diCi   «ut  recurare  Hcncficium,  Afb.  Inn.  hutr.iiiw.  S*i(h. 
dicfihaAcnuin^cxcnt,  deberecompenfatCi  quan-  L^"*.  i>i  tamcn  line  infaroia  velgravti«Uodamao 
tumfjaiMcftdiiior*  quii  nbi  fmAai  fimt  «qwdca*  nenpoffetfabterfugcrei  peflct  «dmictare  cnmobli- 
obligationi  qnotlidianjet  hMpndiimi  dcbet  impofi-   gationc  aati!n  pctendi  dtrpenfationemjuti  difttiin  e(l 
vaftmoiiadconftci;  '  n.7^<' i  ciictquc  taiis.provtiio  n«ur«iiicr,4ii(  qualt. 

^       II.  Si  inbcatttreelebrare,  quotiec&ivfhone-  fnndamcatalitcr  vaJida»  •cbnincttrparrupecveoi. 
ftateacciiindebitidevotionc  potcri: ,  (ecuadilm        entem  difpenratio  lem ,  Ihh.  Sa«r.  L^yan.  J«irB.-4)iM« 
NarMi.$//p  (Jcaiio!.nonieneiur,  It  pafltiefitpoilutio-  p.4«   4.    5^' ^'^'"^- P- ».q.7?9«' 
nem  etiam  tine culpa  i  nce i  gravi  palGoMT  ine  aut      f*  U*  Qgi  nuUitcr  cft  pftMriiuc»  perft  loquenJo  3 ] 
trilhtix  non  faciti  poffit  animum  componcrc  :  nec  teneturBcneficiumdimittere,  aut  manifciiati  nullt- 
^ mali habcat  aut  fenti  );  tvdium  •  cjuod  non  faciU  tatepcccredcnovotitulunKlitamen  vitiumiicoccol- 
polRtcatacerei  neeli  l-  nur  cruditarea  ftonuchi  ,   tum,<Schocpoticaperdifpeni4tioncm  loliatur.  pro- 
i{ualcccxcrapoI.iiS:epuiisrelin(]uuneur}  nccquando  babitecftticuium  validari,  utihabctL«/M,*  fedhoc 
cftitiafKtdtM,  utnon  videaturlihipoffetantamfun-  noo  dcbcc  cederc  in  cuiuftjuam  prarjudicidm  >  de  ^ 
iiioncnicum  debita  devotione  &  atrcnttonc  obire  .-   quoexempIaWjt  Lf/fr.  q.^t.o. 

decaetero  dcbec  qttOtidic>  nifi  lcgitiroa  confuccudo    .  li.  JU>  j-  ^«dV.  Aub^^ftiin.  L^m  puuat  provifum  g 
vd  atiAoritac  auc  iimHit  canla  jufta  exeuftt*  Lr/.  in  Cttm  daitdn>  quan  fpcrac brevi  ceilatunim ,  v.g  ci  1  m  ^ 

auifl.  V.  Muji  ciC  irrcgularitate  .  defcftu  xtio»  vol  fcienri*  ccc. ,  pol-V 

^  $.  III.  Si  conftctMilTas.v.g.  tretinfepcimanaelVc  al14uandorjlv.icunruenuirccincreBeactacium.11cc 
l^ndai ;  iSc  nerciattir ad  quam  inicntionam ,  pndii-  indigercrevabdacaonc poftramotnm dcfcAmn  * quia 
^mcndumedHeri  dehere  pro  anima  vel  familn  ftin-  ti oblervata  Iidc  ea ,  quzdc  jurenatunefuntneccffa- 
datoria,  quic  m  dubio  quirque  prxlumitur  libivci  riai  .non  cenfctur  ctle  caritiit  rigor  Confticuiionum 
fuisvoiaia«nptimiconfuIere,B0»4c.U^i).P«/f.q.9oS.>  pofidvarum*  uc  velioc  »&um  cITe  iplb  jurc&faao 
Ga^n.494.',  proquodeclaraiioncm  S.Congrcg.  re-  nHlknn)  quamdiunonrciciodirunliccnitucap. Oon 
fert  l'i^af Tom  i.  Conf  (39.  Hinc  docet  St/hiut  iltitSia,  becoafuet.,  cap.  i.Dc  Poftuiat. ,  eap.  i>cri- 
p.  u  V.  Mtffmad.  4. >  fi  fundatto  nudr  h  ibeac :  Futdt  f>"»n  >  Oc  Eleft. ,  dicuntur ea  elTc  irritanda}  quz  iplb 
Mtgtm  tmmdtt  Vttitru  ItgimUm^  pracfumi  Jegenfl«m  jurcnoniubiiilcbant||N«».  St/p.  &i,  Smdt.  Oe  Matr.  ' 
•dintentionAnfandatorit.qutaoraieftfondantittm)  Lt.d.7.a.it.  HincDfaMinCbmp.T.BrMrjGt/MM  n.tS. 
ut  quamvU  NiifTa  talis  lir  etijni  «kvotionem  vcl  diC.it ,  Q^i  no» pul'!uMi-i(  rtJi^n»:io»tin  rrcnnJuinGrf^oria^ 
commoditatcm  populi  •  tamen  veiint  iibi  de farotliac  Mfutt  iit»t,i<.ium  ttoH  ftrvdinfcrinx  jjurt tr^dui^ 

prodeffe,  ideoqtto  «llignaht  ftipcndium.  QoM  fi  vtlftrfrgftmMtwntmftitftttitUpfaitmport^vtlftr^'- 
prudenter  pr«fumaiur ,  tjuod  non  intenderit  fpeiia-  l»tu)nt7nnt»luhe»ni p^srrirajrn ,  vel  luheniis  ijuidtm,  j;i 
liter  fruitum  Sacrihcii  >  fcd  tantiim  vcnerattonem  lo-  «'jnpjtentn  cu»/erre prjpitr  t.uaiHinunnutiontmvti »lt4iH 
ci  vel temporit auc aliqnid Rmil«,qui non poiretcelc-  <-i«y-"n ,  pateii iitftntmfatnnr lUud rttmtrt y  hiSat.tf 
brare  illo  loco  \tlcempore,non  teoereturalio,6cuti  *i" /«"* :  qu.vfaltent  vera  fuit.  inquit  Dlu*  p.  1 1.  r.j. 
quiadhonorem  .S.Bmfar^i voviflctfejunarepridicfe-   K.>s<^->  quando  eh  occulcus  ,  6e  exdimiA' 

ftiipiius,iitumnon  ponec,  noncCtWtCtur  alio  die  ,  iionc  Ucnehcii  vel  petitione  novs  provilloais  ma> 
Buri;^.  Gfl^.  n.  $77.>  idcoque  (emper  pofTct  MiflTam  ^numdamnumftatus  velfamxpaterecur.&idemte- 
•pplicare  allert  proftipcndio,  L/(^o4  n.  jC.  Srr/>i^.  i.  nentPari/;  Dcconlid.  q.  14.  n.  J4.  BraWrit.  q.  ^^.n.  ij. 
^  d  4  n.  66.  Prarfumi  camcn  vix  potefl,  qti6dfuiida-  "i  Cjnr.  1. 1.  c.  i.d.  J4.  h-  i  4.  aliufque  dotliiri> 

tor  non  intcnderic  fimul  Iruftumfacritici^  hinc  ma-  mM*  vir  ab  eo  confgtcua  >  fi  ncmpc  «x  dimiiGonc  Be« 
nebitobligatio  «lio  loco  Vcf  temfwre  celebrandi  .*  fi  naltcii  timeretur  grave  leandalnm  •  -^vk  «lii  «liqnod 
tamenjubeaturcelcbrarc,  qmndu  ad  Bcclellamac-  gravc  nulum  dc  illo  fufpiiarentur,  co  quodnuiliit 
ccdit  muttuspopulus,  putatT«iH/>.  inmeth.  celebr.  appareret  color,curBcnehciumilluddiniitcac:fatcn- 
t.j.c.  1.1.1.10.10.  pollepnerumi>  quddfttndacor  daattamcacftqiiandoqueitAirritariaAociura  poli. 
principcliter  intendcrii  (o)am  ccl'brationem  fieri,  tivn  itul!oSj  ur  ncij  iiden)  pr.i  confcicntia  valeanr  un- 
non  autem  «pi  lican  libi  AlHfam  :  idem dicir> li  Mo-  quam,  uti  li  q  jis  lic  provifus  in  cxcommunicacioiie 
nialeidatoftipcndio  vocetic^acei  u' ireni  adlfgcndam  ma|ore>  per  c;^coraiiiunicjcum  non  toleratum, per 
Milfam,  utcamaudirc  poflint, fcd  ij»A.n.  ^49.  refert  iirooniam,Ub(|ranain6imii  junapublicl  4ft  Vid« 
decretum  S.Congreg.  approbatuin  ab  Urh.VlU.tx-    LfKr.  q.^rfi, 

prefsi  dicens,  quod  iili  Sacerdotes, qui  nuiiJ|  alil  ob-  Cir<.a  prxfencationem  vel  provifionem  fadam  poft 
iigationcinConfraternitatibus  vcl  Monafteriie  Mo-  cemput  ajur«conceirum«-vidcri  polTunccciam  difta 
nialiiim  cclebrant,  qtiim  pro  ornarn  Ecclellat,  vei  ni.|ie.tfcstft. 

m  (' iiif!  jcre?  aiirMoni.ilc$r.iti.>.focianr  prTCeptoMl?'-  ii^  1:0.  iiuid  po^fit  funiaiQr  y  h.er(f,p*tronut  ^  Hft- 
fxf  non  poilintultra  liipendiuro>quod  accipiunt  i  f^of**»  ^t^urut  imtnntMtitntmvti dif^titftuiuummitit- 
Confraternitcte  vel  Monafterioi  «Itud  i  quoqu«m  dmMriiiif/iHidarfaNinM.  qi. 

alio  recipere.  CX^o^*^  C^"(>"icos in  tnrnofiMeM«a>       §■  perfectam  Sc  ab  Epifcopo  admiiTam  Sjt» 

tesMillam  v.Pf^w«(.tom.  j.confuli. &i.  crectioncro  Sencni-ii  non  pocelHundacor  adjtcere  no> 

$.  IV.  Si  ad  fundaeioncm  allquam  dcfetcnociB  VWlcgccautconditioneaalter«tivaii  necnovaoner* 
adjefta  Itntlegata  per  benefaiVores  ,  &  nefciatur ,  an    «ddere,  ncc  impoiita  mindcrc ,  ImoL  GArc.  Corr.  Lucjt. 

j)ro  folo  ftindacore,  an  cciam  pro  benefa£toribut  linc    Ncc  iuercs  velPacroni  poifunt  ncgUgcrc  coaditionetn 
cgendtt  Miffx,  Gi/6  n.  ^94-  putatnon  neceirari& efTe   ifundatore  appolitant>  Bar^.  JiMr«rt.  Vaum.  Lnca  ^ 
hi««ppltcandai  •  nifi  potitivicooft«tit4ft«tiiiac,qui«  Ltnr.  p.  a.q.  94.  Putat  tamcn  Lmm  apud  Lnnr.  n.  tf. 
jura  dc  OD.  non  Iti  loquttntur  d«  hic »  nt)  de  funda-  ^  Pmruio  rocccflbre  polTe  ad|ici  aliquid  quaii  dccb-  , 
torc« AcMfantur voltufli^lcrre  fttbfidiaiii|«idatkmi  ncivum      »  quod  lorci  volcbat  fttnd4Uo»  v.g.  fi 

•  Ittn. 
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fundator  dixrrit  providendiim  d:bere  efTc  civem  taltt 
tirbis,  Patrontim  po(readjiccre,  ■tliplurcsiltius  ur« 
bis  habe«nt  (Uecer^s  quatitates ,  ilts  prxfentur ,  qui 
cft  de  fanguine  fundacoiis.  Simititer quamvis  per  Pa- 
ironum  ncqui  Jetn  de  contenfii  Ordinarii  Beneficium 
pcrpecuumreddipoditmanuale»  ut)  habet  comrau- 
.  nior  concra  Njp.  tfc  Gonc*  tamco  putat  Lm4  apudLe  «r. 
B.  8.,{ifundaiorcrcxeritBendiciiiin  numtiaie»  poflc 
Patronuni  ruccefibrem  conrencieiiceEpircopo  (Tc  limi. 
tare  ,  utquotiescontingetiUudpoflideriperaliqucm 
4lefamiliafisremoverine4|iicat»  (|utahoccfttaiitAm 
ruppletiviim  t5c  declarativum  tl^entis  fundaroris  >  cui 
ded  e  c  us  ctrc  c  r  emovcii  fiium  def  ce  n  d  en  tem  vel  agna* 
tum.  Diximut  ctiam ii> }  )4.  pofTe  per  Epircopum»  R 
fundatorpetat»  jus  patronatfis  hxreditariuffl  Hlittari 
ingcntiJiciutn  vel  mixcum,  &  contri. 
t|9>    $.  11.  Sifditdatoradhucviv.u<Sccon(bitiat»poee- 
ritfipifcoputcum  canta  uiili  Ecciclix»  ctiam  in  perw 
pctBttmmutarctalemallqaameonditionera,  nci  re- 
nent  Gutt,  httnbrrt.  Lr«r.  p.  i .  q.  3  i .  ,<Sc  cl jnim  effe  di- 
cit  G»n.p.  7.  c.  I .  n.  I o ,  ac ccrtum  cQe  dicic dftrof. 
C 1  ] .  d.  I .  p.  6.  n.  to. '  Qttod  fi  fundacor  Tolacrlc  tcr 
infeptimana  Ifgi  Milfam,  fcd  non  dcllgnarit  dics» 
quamvis  Epifcopus  ilatuere  poHit»  quibus  diebus  6c 
hociaiegere  non  poiTitt  quia  turbaret  Ecclefisfervi. 
tium,tainenobligarenonpoteft  ad  ccrti?  dichiis  A 
ftatishoriscelebrandura»  quia  S.  Congreg.  nonvult 
BeneticiiU^atronatis  impcni  onera»qiUB  neo  inip** 
fuicfundator,  qui  voluicbeoeficiato  raanere  libertt- 
tem>  ut]fus^deducttP/{ir4r  tora.  ^.confulc.  1 1 1. 
■#40.     $.  III.  Graves  AA.  apud  Cd/^ro^.  n.  ii.>  atiiqne 
cura  Pjj«ar.  deci(.4s*"*  io>  docueruoc  polTeEpifto. 
pnm  com  conlenfti  Patronomm  di(pcnflR«tncondU 
tioneifundacorc  reqiii!uj>  fcJcumnon  mcminerint 
Trti.i  nicdedarationumpoiliUud,  cenlentur  ioc^ut 
de  jurc  veIooDfbetudineantiqua:Etiam  faAi  mentio- 
tie  Trii.  piitardnt  plures  virniafti,  ll  adlit  ca;if4  ;  ob 
quamfundatctfcredatur  confcnnirus,  li  vivcrcti  ad- 
line  poflcEpiftopamcum  conrenfu  fucccfToris  Pjtro. 
ni  pro  una  vet  altera  v i i  e  Hc  d i  rpenfare :  iJb  id  proba- 
bllc  efTe  dixit  Vmh.  De  jure  pacr.  n.  1 }  1 .  citaiis  A^h.  6c 
Mav.  i  imd  N>(o/.  1. 1 .  d.    $.  1 S.  dicit  it&  elTe  refolu- 
tam  4  fUr<,i.<9iM.  I.4.t>a.c.  I3>n.  17.  citana  Laai- 
Irrr.  taxfi  fiet  circumftanria*  ob  qua<  I  eonditione  Bc« 
*   \  neficiiraciona^ilitervideaturrcccdendum,taIemin- 
tcrprecaiioncm  ac  mutadoncm,  pro  una  vel  altcra  vi- 
ce»f«oerepo(reEpircopumCDn(«nticiiic  hzredefim- 
datOfja*veir(tcce(rore,auT  Patrono^  vcl  etiamiquan- 
doncscHitat  exigit>  bis  invitis,  quia  pcr  hoc  nulia  vcl 
exigi»  fitdcrogatiomeoti  f  undatoris,  qux  manet  ali- 
islmnitit.ira  ;  &  per  epiiki  im  cenfetur  non  fuidi:  de 
hoccarn.  Confcncit  Sjinch,  inConf.  I.  i.c.i.  d.  16. , 
quia  volutas  fundatoris  prsflimi  poccft  fuilTe  fubmir- 
ia  potcAati  Ordioarii*6  tt4  vtderetoretiam  fucceirori- 
l)Ut  >  feu  Patronit :  imd  Snrcft.  pucavit  *  quamvlflftin- 
datoraddidinct»  Srcrolo  u  qaojua}»  aIuct  ficri ,  adhuc 
ficri poCrc* c6  qu6d  videatur elle  rcnfut}  noo  vplo ali> 
terficriordtnarii,coiimianiicr<A  ftiecaaft:  6  emitrl 
videtur  obftareTr/i/.Scfr.  i^.c.  7.  De  R?f. .  Rviopojiu. 
Lupia_i&is,qude  btntto»lUtut»  func,  «mtrjtrtis  ordinntiont.' 
hamKdttr^hMtHri  ^iumit  igiturrx  Jienrficionim^Hvmm- 
{umq\  trtfltont  ftufunJjttottyHtit  »liis  conJlitniDKihuf  f.4.t- 
IttMttS  ^ltqujC  TtquiruHtur  £7* c.  in  Btnt/iiiorunt  colutiont 
ftu  iti  qu4(tanQUt  nli»  di^ofitiont  fit  non  itragttur  ;  liinc 
■  t>tC'Gutt.lLxTh.  &.  Gi^em.  ad  diftum  locuin  Irff.,  Sc 
Ccjlrop-n.xt.  Luc»  Oe  Benef.  ^.96.^.7.  LrMr.p.  t.q. 
ti]*  dlcp>a.  q.  94>  dicunt ,  nequidem  de  confenru 
Patrononim id ounc fieripoire i  Gmc  p. 7.  c.  i.i no. 
I  ia.refert  idl«pioffdednimflflcJdeniteaetC»rr.l.i. 
•C.  I  i.4n.  147  >  uln  dicit  nequidflnipro  ona  vice  id 
pofleEpilcopum  \  &n- 14!. eddueitnancdeclaratio- 
mii  CtM|r^it  Cemilttinfiiktiim  UctrtEpifcopo pofi 


CoHatinm  t  tti»m  acteitntt  PdtroHorum  conftnfu  ,  dt^ 
rognrt  qiuditstibus  in  funitttont  Boitfiii'  *pp^tt^itofit 
fi  Bent^cium  in  funijtiont  ttrnm  *tnttm  rtftMtf  iwt 
fofjt  Fpifcopum  tHui ,  (fuhnvls  Pntrtmt  (onftntittfticm^ 
ferrt,  i}ui  ntqutquJim  fumc  t^u/moii  ^4t»:  plut  escjur» 
modideclaraciones  6c  decilionesaffcrc  n.feqq.  Nrco^ 
ftMi  quddfortitalitcooditio  litabCpiicopoiplbap- 
pofim,i«aiii  rario  Trii.  eft  univerleile,  didicnim*  Qiue 

ftmtl  btnt  confiicut»  fmtt ,  nttio pollulat,  ut  itln  aon  dnogt' 
tur ,  ubi  non  diftinguie,  an  per  f undatorem  iprum>an 
peratium  ftc  in  fuodatione  aliqaid  bene  conmtattmi 
imi^exprcfsiaddic/quando  exBeneHciorumercAione 
fcu  fundatioDe4«r4///f  Conflitutionibus  rtfiiruntur^dc^m 
i]u»cumjuf  atu  iifpofitiont,  tis  non  itrogttur.  Add^oM 
licit  talis  conditio  Ht  ab  F.pifcopo  appoltta ,  tamen  vi- 
decur  certum>qudd  fundator  in  eam  confenfericjergo 
tantundem  ell,ac  fiabipibfuodttore  eircc  appofita. 

$.  iV.  QjMmvlaaliqni  tcneaat,  fipiftopom  poflc  l^r^ 
aliqoem  ultiniam  volontatem  dcfonAi  commutare 
inmelill8|Uti  refcrcmus  n.S46.>  tameu  diceridum  eO, 
non  pofle  mcotem  fuodatorix  commuure  in  mcUtUs 
qnatnvle  eccedar  conftnfiia  Iwredam  ftPatronomma 
\lo/.  Dejuft,  Tom,  1  d.  149.  n.  610.  Et  fequiturex 
didtis ,  I .  quia  /peaalitcr prohibetur  Eptfcopis  « oe  al- 
tercnt  kgeafandationii,  utldlftumeit  s.Fundator 
hoc  nrdinavic ,  &  nihil  mtlius  voluit,  fed  hocprzci- 
si,  ergo  ncc  debet  aliud  veUe  £pircoput,cujui  non 
«ftcicraconfenfum  Ecclelix  reformarevelmeliorare 
HNatcmfundatorit.  j.  Sibocliceret.  oranesrunda- 
titmeteflent perpetud  mutabiles ,  ob  varia  judicia  E« 
pifcoporum  ,  hoc  vel  illud  putantium  efTc  melius.  4. 
HxG  p9tcftat£piii;opi  multumdcterrcrcc  homioca  k 
■AcienditfniNlwentbtti,  crgo.  * 

$.  V.  Papaiprelegibusifundacorepo(itisd:rogi-  f^g^ 
re  non  poteft»  nili  agac  dc  pltiutudinc  poteftatis,  Btii, 
&aliieum&mrA.d.]4.}  qoiecenfittirefleqoaficw»* 
traftns  initus  inter  Eccleliam  &  fundatorem,  nt  illa 
itk  ohrerveotur :  teneturaucem  ciiamPapa  ordinarii 
contraaibus,  ubi  non  iiifcc  alMi  neceflUae,  utl  ^ 
^m  elH  n.  y  1 8.  ergo. 

$.  VI.  Siperftatutum  aticujusparticularis  Eccte-  $4»; 
fix,  non  coniirmatum  iPapa,  requiraturaliquidad 
Bcncfidum»  Epilcopus  cum  conleahiCapictiii  difpen' 
lare  poceft  >  Lir>>m.  Lr«r.  p.  1 .  q.  x  it.  n.  s.  Ec  quando 
Papa  providet  eciam  ex  motu  proprio  alicui  cum 
daufula ,  non  objiMtiiusj  per  hoc  acrogac  qualicati  re- 
quifitx^cx  rpecialiftatutoalicajueEBdefiaftvelctiam 
(orti  fundatoris  Eccleilalliciy  oon  tamcn  laici,GNT. 
Lc«r.  q.  3 1 J.  contra Gtni, 

§.  VII.  Sifundacorvolueritatiqnid,qiiodferva-  a  . ■ 
ri  nonpoteft»  Ordinarius  cum  duobns  peritioribut 
deCapitutopoterit  difponerein  alium  pium  ufum» 
qui  incencioni f undatoni  fi;  proximior,  uci  ex  Trii. c. 
( .  dooetS//p<ia  p.  t .  v.  Hofpttdt ,  dc  v.  Mifi» ,  caH  j .  & 
4.  Similiter quando  difpofitio  bcoeficiatis  non  rubd- 
ftit,  poteft  Epifcopu?  eam  commutare,prxfertim  li 
accedac  hacrcdii  confenfus ,  uti  fi  pccuaia  fundata  ad 
oertum  niitm»  adhoncnonfiiffieeitt,  Barl'.  Dc  pot. 
Epifc.atleg.  8j.4n. 

$.  VIII.  Si  fundacorvotuit,  ut  quihocfuamBe>'«.^> 
neficium  haberec»  non  poflct  kiabere  cumilloafiud, 
iraautem  deficiantreditus, ucnonfufliciant  adhonc- 
Itam fuftentacionem ,  poteft £pif<;opus ,  interprecan- 
do  mencem  fundacorii ,  dedarare,  polTe  fimul  haberi 
aliud  Beneficium>  ut)  colligiturex  eis,qux  haSent  Fr- 
tin.  ad  Cap>  Ciim  Mctjfijftnt ,  dc  Att.  ibid.  De  Conftit. 
n.  f .  Item  N«p.  I.  }•  conC  6.  n.  4.  De  Qeric  noa  refiU 
dcnc  LyJ»f.t.»-<»l  S<b-  >  3-dc  i  7.Et  itiieciam  judica- 
rontdiioDoAaNelaiecofifulri^irrationalMtiterenini  ' 
vcllcc  fundator  Beoelkiatum  deftitui  honeft4  ruftera- 

tionc,  ncc  quoad  hocEpiicopic  prohibecur  diipeolare 
veldeGliiiire,  quamvia  prohiiieitur  quoad  «ediiftio- 
Ddd  i 
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MM  MiianMi •  Hrt  dicctar  b.  9^4*  Vide  «cImi  di-  Ecdcfije incgU  iieceff«riani*v4^  SMtnm  cil «d  < 
Ccndc4n»t7l.-  menra,(]uibusliccletu  non  ita  imiigetjpotcft  converti 

f^l,         itt.Qjai»liktf9[^l^f(ofuivtl*liui(ir(*tomnM'-  ad£ilariumKcctori>.{.Dicic  fi^ro.poITc  cum conlcnfli. 

liMMC*iin(nm«nani*o/MN(4/Mmj     urm  iti^fuma »i  iMncii>«kercri  voluntacemdcfunciiprouMUatAn 

f/«uc«ii/«T.     De  hochabet  S'j)rni-rdanyL|«pi.«.a.   vice  oc  4J  tempus.  6.  Si  Ecclclia  fic  ncgligens  >  petcit 

«ixjr.jaddicamenpofluncie^c}.  hpifcopus  alio  loco  velaiio  luodofaccreinnpleri  vo< 

$.1.  Tni.  Scff.xz.  c.«.  DeRc£ificlubct.I>tco'M>  liiatciccm  celtatori*.  7.  Si  iilfnr ■lilin^r  neceilital 

•mutanomhus  •r/rimannM  N/iMMr«n      itm  iir/i  cx  commutaodi  ult  imam  volunticcm  t  BCC  adin  poiBc 

ntctJjnTiA  (nuf* fitri  Mnut  Efifc»pi tmfMm  dtUgutit-  Papa.Imo  Epircopuiii  poflre  ctiam  pOtcftatC ordinciit 

ilt!  Apciliitux jmnmMrii txtrAjuUi^utiitr (u^hjj^m:  ,»i-  pijs  dirpoliiionespro  una  vel altcra  vice commutarc 

bil I» pTCiibui  t»atA ptttttttt ptl jiimtiU/tiiJUMttfMjit  lur-  in  uTus ^aupcrum,  quando  cft gravic acccflitM > docct 

MrMm ;  frtuji^uAm  (omtiuittuioHts  ft*dt&<  txttmimif»  Otrden.  in  i.criiicl.  §0.  n.  67.  Qiiid  aacem  poliit  arf 

fn4«  if  nn,r.  hx  hoc  tcxcu  in<erc  coinmuni»  fcntcntia  fublcvandain  Ivcip.  necellitatem ,  di^lura  eft  i' J.  p- 1. 

cum5M(/>.inConi'. i.4.c.t.d.j.C<7.  ii><ro. Dcpucbp.  in.  ii46.,ubiii.  1  if 0.  dixi noncxpcdirC} utexccu- 

•ll^.  t}.  n.  f ,)  qucmvit  Epiiimpus  non  polCt  im-  lorcc  linc  «uAoriiccc  Superionunt  cttcm  progravi' 

mutarc  condiriones  fundationum  benehcialiuin  >  uti  nccctntatc  Reip.  conitnutcnc  icgatii. 
ko.  8j9.  dKtumclt,  camen  poife»  taaquara  Sedic      $.  IV*  Si Titius  donarit  1000.  aurcos  ad  piumfi*  Mf* 

Apoftolicx  delegacum»  pitt voluntacacciam  ultimM  ncm ,  fub  conditionc ,  ut  li  finis  obtincri  non  poOcc» 

in  ufumalium piumcommutare  ob  cauiam»  quxci  redircntad  difpolicioucm  futni,  S.  inrcre;i  moriatur» 

•  judicioruovideacurjuJta^idetuoicunrWp.ii^j^p.  4.  poicltcomortuoadhucpcr  proporuuaacuiii  cempuf 

cafzi.  S^r^.fupri,  quamvis  talc  legacum  impleri  AJudicclimitcadumfoiiicicari  linit,  uti  habencLc^. 

poffctirediaboccontrMicit  Jtunr.  Pejuii.c  i.c  CspaT. & alitcuro Smrh,  ioConr  i.4.e.  i.d.  56.«.  j. 

'ii.Cti.j  fiad  Scdcm  Apoftolicam  poffic  recurri  .*  &S.  Uubd  li  Hnis  ille,omninoobtincri  nonpoilic  t 

■  imoMo^.  De  jutt.  1. 1  d.  149.  n.  6.  iS;  Utbtnt  De  Iiiun.  runinu  uoriatj  noa  cciiit  h.trcJi,  fcd  convertcndj  elt 

£ccl.c. S.dub.  11.  f.  17.  probabiiiusputant>  cicato  adaiiumuriunpiuiUtUiiiubcccommuniteumSaiii:^. 

ioco  TrfA  ttmdm  commltti  Epifeopis,  uc  quando  c.  a.d.4.deB«r0.DcPoc.Ep.  aileg.  Sj-n.^..  cjuiaGbi. 

Commucatio  ultimz  voluntatis  fuentobtenca  a  Scdc  foli  rcftr-j^  i:  difpoluioneni  de         &  prxrijmitur 

ApolloljcaiEpifcopiiquibuscummiititur  cxccucio  ,  abloiutc  dciunatr«  adpium  uiuni}  «Sc  aduiiiicaccni 

«lamineM,  an  abiUiCtqoi  pcticrunt  ficri  commu-  cnimsiuspotius  quim  harediCrpofluntqucficcon- 

lationcm  ,  nihil  narratum  fueric  taciti  veritate  vel  vcrterc  Epiicopus  &  txeciitores,  femper  attCBdcndo, 

fuggclta  fallitate,  nam  irii.cap.  immcdiac^ancecc-  uculerapiujnufumciigant,  ()ui  niaxtmeacccdacad 

dcnielocutumeracdecxccutioaibucdifpcnlatioiium  menccmXitii,  utiliabecuria  Tr/i.  SeiT.  zf.e.  8.  Dc 

ftSedc.4po(ioiicaobcentarum:  eitquelioccoiiformc  &ef.,iS:iQexcmplooftcndicLii^DinRerp.Mor.l.4.d.jz.  _ 
ClenKiu.  i:2M4CMrnrj;ir,Oerclig.domibus,ui>idici«         V.  Dum  iic  commucaciu  pi,T  voluiicacisdcfuii- 
Xur  ^Q^tod  nuiCiidttrtmnufumlar^tiitMeJimtdtJhiiMiift-         aliqui  «ffirraanc  ,aUi  ncganc  reijuiriconfenfiim 

>dthHmfiid^bimdtitMiUtiMMMdaliim{$iilpifiidtm$t4ts  iixcedis^iScpuuncplurcsapud  li4r6.n.6.fuFEcerecon* 


fcnromEcrieii«,ctii  legabacur.  Quid  poiBc  Societaa 
J  E  5  U  circi  imiiiucationcm  voluiitjrji  teftatontma 
vidcnovijmcomp.privU.  V.  X/<M«tia,§.  , 
£Ji  i»f.  4>i  Epr/ropMrpf/  Otfitnlum  poffit  Ettirjlch  • 

tddiituoPAonera  ;  Ptl iirui  Qenefuium  fiicfre>wv4flj::...t 
nuaonditiwes.  J^- Ao  poflincaddi  nova  oncra .  videri 


^K...»., »»•■•••••  >  ..•.»1«.  ^«••.r.. 

ApojMmemtlhnfMtt^twiiverti.  Communla  umen  (cn 

tentUfUti  dixi|tener;  .ipud  Hpifcopos  elTe  cjufmodi 
faculuwm  OrdinarMiR  commutandi  >  quia  taiiscom- 
iBuuriocft qosdam  di(|icnl!Kio  in  l^c  pr>lcril»entc 
cxacli  implf  ri  irlrimjs  VMluritates,  quando  aucem  di- 
.  cicurtieripoffcdilpcnfationcm,  dc  non  cxprunicur  a 
t^uo,  ut) in IVirf. (atls dicitur » inccliigitur iien  poiFe  debcnc  diAa  i  tuun»  669.  An  autem,  quaado 
abEpircopntutlcumplurimisdocciit  S».]r. De  lcg  I.  Epifcopus  poHic  cogcre  Clericos  ad  charirati vuiu 
6  c.  i4.n>  t.AS*H(h.  Dc  Macr.  1.  S.d.  <i.\  -'imc  infcrc  fublldium,  videripotcfl  Bafb.  De  potefl.  Epifc.  al. 
SimcA.inCoaCt^.  1.  d.  7.»  quod  approbat  Lu^j  lcg.  87.  l'y«4f.  tom  9.  confulc;  141.1  item  Pirf/Vc.  ' 
Dejuit.d.  t4.n.  j*o.,iitcft«torrcliquic«licuiEcclc-  De  )uri(d. Iu»i(c^  p^.  iSf.  inum.  ii-,  ubi  dieic  » 
fix  annuatim  viginti  pro  annivcriario ,  A  Eccleiia  ta-  quando  cauu  eft  rationabilisd:  manifefta ,  pofTe  illud 
tdigeac  reparacone  •  qux  aliundc  haberi  non  pollir  >  peci>  atcainen  debere  acccdere  confenfum  Capiculi 
poflc  de  licentia  Epticopi  proveocum  lilum  «d  cem"  ^ Cieri.  Q^oad nova  (Ucuu  vel  conditiones  >  doccc 
pusapplicartreparationiiquodadmitcicOfArariwi.  Cttmmuldsalii*  P^^^.OeElc^.  c.i-in.47.  poirecc- 
9.  propter  Epiikiam,  iam  a  Capiculis  ficn  ftjcuta ,  v.g.  uc  k  Bencficiis  fui 

I47»  §.  II.  NoocftiictCQmcommutarc  ,  nequidem  in  Capituii  cxciudacur  ccrtum  genus  perfonarum  ^  «Sc 
mclia»,piamvoiuntaMmtcAecorit,  quamvlc  acce-  idCineftdealittlimiiibus.-lediiliocntcoatRifanda* 
datconfenfus  liTrfdiim  .  nifi  adiir  jufliA  ncceiliria  lionem,  cenendumelt  opootuum  ,lccundum  diftj  i 
cau(a«ut)  tenenc  plurescum  liAtb.  n.i.concra^//v.  BeJ,  n.  S40.  ^iauccm  iic  cantum  prxcsr  fundacioDCm  >  ad- 
Itm.  GtmitHf  Craf. Comit.  Vaf<}.  DiMm» p.  1. 1.  3.R.ii.«  huc  dicendum eft ,  quod  calia  ftatuta  non  ligent  Pa>  « 
&raiionesfuntcidem  ,nbquasn.  S41.  diximusEpi-  pom,iiconferatinalcernis  fuistnenlibus.quia  ftaruta 
fcopum  non  poffe,  nequidem  m  meiius,  commucare  particularisEccleiix  non  pofrunc prxjudicarc  quzlieo 
mencem  rundatorum ,  namqusibi  dt^funtdefiu-  juriS.Scdit,  deliberuciantiquxconfvrendi. 
dationibus,  facili  applicantnrpiitdifpoiitioiiibus.  tij.  grajcribt  contr»  vtl  nUt*  «wrc  ft  ^  f 

t^V.     $.  lir.  Interjuilatcaulas,  obquaspoiEcEpjfco-  taiAivusiiifHiMuioittiutappoJins.  ^t. 

pus  eommutate  ultimam  piam  voluncacemdefun^i  §■  I-  Sipracfcriptio  iictiumenionalis,  valctconrra 
in  aliquid  mcnti  teftatoria  prokiroum*  rcccnfct  (e.  oncraac conditioncs ,  non  ex  vi  przfcriptionis  pra»* 
<)aentetB«r^.in.7.,  &c  iterum  inColicAafi.ad1Vfd.  C^,  ftd  quic  eam  hac  pr«(uniitur&  allegari  poteft 
fupri>  cit.ins  prohit  multnidcgravcs  AA.  I.  Sipecu-  quivis  titulu$,fecundiimdi;lal.j  p,;  n.i;^]  ,  quod- 
nialegata  ad  ufum  dciignacum  non  fufiiciat.  x.  Si  ufus  aucem  tempus  Ct immemonaie  >  dictum  eii  ibid. 
dcl^natocnonpollitimplerifine  magoa  difficuicace;  n.520.  SiprxlcripciO  noo  Itt  immcmortalis,  majoc 
item  ficommod^  impleri  non  pofIit>  inquit  HMw.  n.  eft difficultas , nam  i-  quamvis  inprxfcriptinaelon- 
6 S:.  j.  Si  Monal^crium  non  po/Iic  conlirui*  ubivo-  gilimi  tcmporis  quandoque  prxfumi  poiTic  titu- 
luit  tcflator ,  poteli  Epifcopus  (accre ,  utconftruatur  iu8.fccundum  di^  ibid.  n.  f  oo.<  tamen  hic prxfumi 
ahbi. 4-  bi  Ir^atumlic  ta^umadufumnonic^necefta-  oon potcric bona  iides,quxlimuladcrrc  deberet  .Be- 
riuiui  ^oicitEpiicopuacoDvcrtercadufumcjurdcm  acbdatuicnimgratrumidcbcccx  fuodationc  cog 
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vificlesci  leMficu,«deo^iK  mal4  Hde  neglexifle>  ni(t 
oftcBdatdKpaifiitioiitmvel  priTtlcgiums.  Prinueva 

flin.da(io  hjbvt  iiijjurcm  vim  iijuam  confiietudo  vcl 
phvilcgium  ,  Lurr.i.x.c.  lo.n.yo.  Ncciilipcrordi- 
nariai  prsfcriptioiMfl  derogcri  pi>teft«edquddlWd. 
SefT. i^.r.  y.  De  Rcf.  vetans dcrogari fundjtionibus, 
A  Buii4  Ptf  i V.  coubrmjns  TM(i.,  conuneat  dcCTctum 
irritanei  qoidquid  contri  f»&am  Aieric  > crgo  impe- 
diunt  colorem  litiUi  «Sc  pofreilioncm  .  erj;  .  rr.iTcri. 
ptioncm  ordmariam  in  contrariuni ,  lecunduin  dicta 
-a.  «f7.Nf(«A,ijr,  I  .,  Qudd  in  Beneticiic  ultimtMfic* 
niifitcctcndenduXjUti  nocant  D^/i.R^u  ,  Lou.  I.  i. 

J|.  34.11.  SO.  IMM  id  Macum  vaJetprocapicndjprx- 
umptionc  ,  qilwido  dc  ftnu  uiceriore  non  comtjt 
CDntnrium»  tumcaimprinuBViifftctuspr.rrumitur 
fuiflcfecundamfuBdationcm,'Corr.l.  ».c.  z.a  n.  30. 
HttuhftAt  1.  Qiiod  Itarus  Benelictipoilicmucari)  Ct- 
Cludumdictaio.k96.,  ««m^uamvlimutetur,  non 
ideo  defiiicrcdcbec  uJlum  onui:  deinde  etiam  muc  jri 
non  poteft ,  nili  acccdjt  fcicntu  «.v  confc nfus  iupcrio- 
ris, rccundui»  diiita  i a.  296.,  confenrus auteni  Supc- 
-riorie,  c&m  titaliquid  tefti.  non  prjefttmitur  hlc ,  ncc 
prohji  t  uotcrit ;  imo  Dnivcrr.ilircrdoccturj  cji.od  ad 
iiui  uttiuiam  cunruecudiitenicontraCanones  ^rci^ui- 
r.icnr  kicntia  & oaarcnrua Papabuti dcddit Rcraapud 
tiuiii.  1. 1.  d.  «r. 

Nihilominus  crum  pcraii.im  prifcriptionempr»- 
firibipoflecontraoncrj  &  conditiones  fundationum, 
docemmuicicum  U/m  l.j.f  j.r.  i.c.  S.n.ir.&Pj/j. 
•DeSicrif.  q.  1 15»!.  SimiJiccr  prxfcnbi  pofle  conua 
numcruin  Miflarum , docenc  P.(y^.  q.  1  lyz.j&fcqq., 
•  liUii^.in  meth.ceJcb. I.  j, c.  7.$.  1.  GoA.  in  Exp.  t.  3. 
'An.f  14.  P^C.  r.  f.c.  9.  n.9£.  teftans  viros  do^oa 
iifeconrultoseflecjurdcm  mencis.-  «Scaddens  n.  ^  1 5. 
idem  etfcde  obligatione  anniveriariorum  >oi£cii  dc- 
lunAamni  >  clcifmofTBatdte.,  ptitantque  Aifliccre  in- 
terpr.Trcntes.  annos  xo  i  int«r  abfcntcs .  jo.  (^Juoad 
potellatem prxlcribendicontra ooera&  Aliflas< con- 
rcnctc  T^.  Mirrr.  Dc  Reiid.  M.l.tf.R.<-  $.4.^11.1. 
dc$.  6.ikn.  14.,     hancfenteRtiam  fecuta      RcM  > 
ml  teftantur  TKf/cA.  litt-  S.  concJ.  4x4.  n.  9.  &  CorrJLt, 
c.i.n.  J24.  Rationcccflcpofrunt,  1.  qoiafimdatio 
&  Beneficiuni  admittunt  pr.Tfcriptionem ,  cap  Cum 
ie  Btntfiito,  DcPrxb  in      &ibid.  Gl.Amhar.FrMC. 
Sflv.  Giittt  Ujrb.  n.  4-  Rthuf.  in  praxi  Bcnef.  tit.  Rijn/*- 
ruBcnrfia*,  1.  Qgia  ieninfuiidatibncpofitanonob- 
Iigat,t7ifi  quatemitefturar(cepta,Piriv4».Corr.  inpra- 
xidifp  1.  4.C.  i.n. 9.Re(]uiriautcm4e.annos, docec 
^*fi'  <!•  * '  9  3  .•  quta  agitiu-  contra  Ecclcfiam  i  hos  au- 
tcmfuflMCie»  ccncntG/.aliiquectim  B«vA.fiiprj  n.  f. 
<3cin^.4dReg.  8  Canccll.  gl  7  n.  8  &  1     T.v.'/.;i  litt. 
P.  concJ.  f  42.  iadco  ut  li  prx.^criptio  40.  annorum  lic 
completaV  faciac  fut  >  &  agatur  de  auferendo  jurc 
quxfltOtGoH^.  n.  16.  (^alii :  Licic  enim  prxfcriptio 
iicodiora&contra  jus,quando  tamen cftacqtiilita  > 
dSctturfccundAmjaCf  cap.  Dr  ftMrtc.  &  toco  nc.  Oe 
pratJcript.  Go»;:  n.ti.  PoccftqucfuGCcjronnBencfi- 
cio>iaquit  Tiic*fi.  De  juft.  I.  s.  t.  i.d.  i.n.  z6:.,  gau- 
dere  acce^one  temporis  anteceOorum  luorum,  ut 
ab  aliqua  conditione  feu  oncrc  in  fuodarione  requili- 
to  libcrctur  *  eamquc  libertatem  ifloc  lionl  fldc  poC- 
fedilTe»  in  dubio  pr.Tfnmcndiim  ,  ju.xta  Rcg.  1 4  jiiris 
ia  6.,  Cwft  fiti  IN  m /utctdit  niitrius  >  juliun  igHorjmue 
cm/imirAiaMrr^&iiotavitNcr.l.s.cmif  f.  dc 
praelcript.  Et  in  fimiii  irot  ^rr.  Rcg  PofTcfr.  p.  : .  $.  1 1, 
n- I.Corollario  4.  j.  Qma  erijm  confuctudoprxva- 
lere  potcft  fundationi ,  G/.  Hjri.  inSummar.  l.  De 
conruet.  n.  t  o  &  cap.  ult.  ibid  A  n.  10.  L^m.  f.  1 .  de- 
crct.  c.  uJt.  Deconfuer.  n.  9.  Kabenrtirque  etiam  ufus 
dcobfervantiapro  co«luenid1nc>  B^ri.nu.  ^  addenc 
axiom.Deconruet.n.  te.>  quidquidpcrpraefcripcio- 
ncfD  itoduci  poceft ,  mult6  magit  pcr  conAictudincm» 
&  CBim  Tdcc  cMifiicndii  WM  nfidmdi»  ftcimca 


£cck(ia{licis.  * 

pcrcipicndi  fruttus  in  abfeatia}  ctp.  CMit  oimMf|Oc 
Conltic,  dc  ibid.  G/oj/.  f*gH.  n.  1 1.  £c  iti  inolcvii  con- 
fuecudogcneralif ,  quod  Beneticia  limpiicia obtinen- 
tcsj  non  obiifcntur  adpcrleiMicm  reiidenciam>dum- 
HKido  pcr  fttbftitutoc  defcryianbP^rf/:  1. 1 .  Dc  Reltg^» 
q.  10.  ar.  6  6.Hi(rf.  §.  (5.pertotum  ,^^^1.  incap.CM^n. 
<wiiircf>DeConftic.n.  ij.l^irr/i.J.j.t.^.a.  i«.L«(r.J.j. 
q.t7.n.9.Hacfaciuatctianiila!yqi»a.  rto.dijuaauf 
dcpotcftace  pr.Tfcribcndi  contra  iSooCMdata»  lidc 
contincant  dccrctum  irntans. 

$.  II.  Si  quitexcrrore«ecitmpcr  }e.  «imot>dc 
feptimana Jegcric4.  Milfas,  poftca  autcni  in  fundatio- 
ne  inveniat>  quodad  ]•  untuinlKobJi^iio>quain- 
vis  i-cRtt.  dlcac ,  talcm  obligaricdqiMtimr»  idcaoaan 
raeJius  negant  T*mk.  &  p4/f .  q.  1 1 9s*)  ^um  quia  nc- 
moeJt>  qui  poilideat  contra  ipfum ,  fupponoctiim 
lcgiirecx(e>(Sc  nemioc  cogcnte>aut  td  requirente  j 
praefcriptio  autcm  oob  inducitur  tiac  peiIcllioaC| 
tumctiam  qtiia  aftiM  per  cirorem  geftutnoanoccc 
crranti,  I  .  /rr  trr^rtm,  ff.  I';6  jurirdict.»  crrans  cnim 
iiabccur  pro  contradiccntei  er£o.  Hxcipe  >  niii  prin» 
fundationiaccdEflcc  iiiclkMacio<,ac  pfmia^ 
hoc  tcmpore  etiain  adjuofttimdftnovtundauc  Vi- 
dciamcndi&an.Sj^.  , 
114.  Qjttt f^rtiuttremtrHfimiatimmu  ^E,-  *f4* 

§.  I.  Si  reditus  non  lint  amplios  fullicicntet  ad 
prxltanda  onera  >  poJTe  «b  Epiicopo  cum  conicnfu 
Patreni  >  aut  etiam  finc  Iiujac  conftBlh  t  fiicfaiioiw» 
biJiter  tic  in vitut  $  ctiam  in  petpctuum  reduci onera> 
imaiinui  numerum  Miflitfum*  remicti  reJidentiam 
&c.,  docet  P/rrA.  ciunt  Abb.  L*jfm.  Aior.  <Sc  confentic 
B4ri.  De  poc.Ep.aliif.  >S.ii*4.  cicaot  fr/M.  dc  JltcA. 
qtioad  ftdtiAionem  ouemm «  attaman  BM.Mma 
Joquitur  dc  rcdudione  MiJIaruni :  inKilominus  Ai. 
Ltimbbert.  dc  aJii  cum  Cttftrtf.  c.  1 }.  d.  1 .  p.  6.  i  n.  t|. 
doccnt ,  Epifcopum  ciiam  cxtra  lyiiodtnD  pofle  redu- 
cerc  oncra  Miifarum  >  firedicus  linr  itiimir.i;iuti ,  ut 
Benehciato  noQ  iufficiant:  fed  diccndum  eli ,  ^uod 
quamrttTnd.  Scflit^.c.  4.  DeRef.  conce/ferit  i-.pi> 
uopitfacukatemin  jynodo  ,  iccm  .AlibatibusiSc  Ge- 
neralibus  Ordinum  in  Capitulis  gencralibus  redu- 
ccndi  ffliniaram  MiflTarum)  quaeadidufquetemput 
dcbebanturex  dcfund^orum  legatis  lcurcii^vdc- 
leSmolynit>li  omnes  peragi  non  poflcnt,attainCB  tion 
dedit  facultatem  reducendi  numerum  MilTarum.qu.-c 
debentur  ex  f undatione  Bcnciicit  vd  CapeUaaiacneq} 
nunc  poflunt  Epifcopi  aut  Gencralec  rcducem  ooccc 
Miflarnm  ex  lcgatis  vel  ciecmofynis  concrafta  poft 
Trid.f  uti  declara  vic  Urb.  V 1  ll.>dc  recenter  InnocXil., 
uri  rcfcfcmut  I.  .>  qtiandodeSacrilicio  y  ad  dafc.  $*, 
ideoque  pro  h\s  rccurrendum  eS  Romam: 

f.  11.  Si  uno  anno emaneant  teti fru6lus ,  non  eil  Sff. 
obJigatio  ad  ullum  onus  ^  (i  cx  parcc>cftobIigatiopro 
rata.fedad  EpiJcopum fpeAat  imminuere; SyriMtp. 
2.  v.  Mif4  caf.  I .  NrcoJi/f4M  Urb.  VIII.  aut  Innoc.  XII. 
dccrcta ,  ntim  videntur  tantiim  loqut  deredu^ione 
ftabili  A  fimipcr  dwanmb  ncacaccm  pco  bcevi  ccm- 
porc.sy.ctf.  VidcdiccndadcSacriieioaddttb.|. 

Q^i2<;.  An  Rpifcefutf  pt>ffit  Te<m:ere  cfcaw/imdanWf .tfd»  ' 
&  trsmftrrt/undtuiMtm  nd  *Uui  tUtdrt.  tj^ 

%.  I.  PatanmcdiquipoacjiaiprtmitqttiaEpilco* 
pusjuftisde  eauiis  poccft  deftrucre  alcare,  Uxrb,  Oc 
jure£cd.i.  t.cS.n.  i4.«rg.  cap- P/4cuu.f  Oe  Confecr. 
d.  I.,  janM  G/.  9tif^.  Oe  Sacrif.  q.  684.  dc  alii »  imd  . 
cap.  iccltfx.  16.  Dcconfecr.  d-  1  prrcipitur ,  ut  de- 
ftruanturaltariafuperflua.  Oemdc,polI'uncineodcm 
altari  conftitui  piuraBCMficMlflkaci^lJaniJc ,  uti  di« 
dhimeftn.  171.  Pricterea,pcrhoc«quddBenciicium 
altarit  dcftruAi  transferaturadaliud  altare,ncqihuic 
ncqueillifitprzjodicium,  fed  potiusaugeturcultuc 
utriufi|iicSanfti,  cUm  ad  uattmiUorumaJtareiiaac 
plomMifEc  A  magis  frequentccttr  k  populo ,  Lhm 
OCJmP9lir*dit7.o.4-  cxmenccL«l.dlcdc«if'  IJ94' 
Ddd  4  tmti. 
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ttnu.  NikifdRiiirai  ^ccndam  «ft  *  qoM  EpircopM  $.  I.  Qdi  Mceptat  Panelum  fine  •nidio  itdple». 

MiOpoflit  peaiujtrcmovcrc  4l:are  .  tjuod  fundjcor  di  S^ctravUium  mtrj  annum,  lcd  tji  tiim  volenSi  v.g- 

laiaia.4Uteti4ra£cclelliUuuiConilrui  fecit»  aucct-  frui  Irucubus  auc  craolumcntu  uniui»  anni»  pcccac 

iim t«icdmd«Mvit  »i|uU Cimau*, HjMeamv^»  > Ds  moriaUter,<k  tenetur  retUiuere f ruAu(,nili  voiuncaw 

reiij^iolis  domihus,  dicitur,  Ea,  <}u* ad  ctrtum  ujum Ut^  mutacA  Sacerdocium  rectpijci  dc  qui  cali  fciencer con- 

nattueJuHt  dtllinM4jid<ltum,>idtlluind<bent ,  HonMidli-  fertPArochi4m,ccneturin  cjusdele&u  re;Ucuerc,C4p* 

mmifiUviquidottStdii  Af^ti^e  HuiloruAtt  )  ioHvtrti  ,  C«Mifim/4,  iJc  Elca.  m  6.C4^r0/>.t.  •j.d.^.p.^.Oti» 

crgo  multd  minai  penuusabolcridcbciit;  ^uto^  Pi4S>>r.O«£Uct.c.i (.0.403.  Si  autem  «Ccepceccum 

Trid.  Sell.  x  1  .c.7 .  De  i<.ef . ,  ne ca^qwe  (icrif  miniilerdf  dubio  »an  veht  intra «nnum  fufcipere  Sacerdotium  , 

dedicatafiwt»teniporum  injurii  obrolcfcant,  &ex  N41-.Gr.1j.G4rc  aHujuccum  UjtA.  DeOff.  Parochi.c. 

homioum  memorii  ciicidanc  ,  maodat  Epifcopis.  5- n.i4.eMuiantapeccato,&obiiflauonc  r^icucndia 

,  tan<iuam  Sedis  Apoftolicx  delegacis,ut  Beneficia  fim-  <)uia  ilti  tantAm  dtcuntor  rabiacereilli  eulpx  <k  pce^ 

pUciae*tccieiii*,qux  vttuiutc  vcl  alni  coll.iprx  ,  &  n.^,  qm  nun  intendiint  rurcipcre  Saccrdutium  ,  Id  ell» 

RuUatcnusobinopiamrclUuraripuiruot>traii»tcraot  uti  i;  u  c>.plicant,quihabentvolunutcmnonfufci|>i- 

•d  Ecclefiatatiae  eorundem locorum, iaiiicni^t  endi^  fcd  probidiiuuc  ell  cum  Sor.  Up.  4«.  t^tgn ,  14«. 

«luria  vcl  capelljs  fub  iifaein  invucatiorubus ,  vcl  "'<r',         Ciij/r#/».n.  5.  &      qudd  peccetmortalicer, 

certitraotierantiajam  creaa  inii»  altana,  velcapcl-  <X  «neatur  reiticucre  # eciamante  rentenciam  Judicis, 

las*  cumomnibua  coAolumentis  &  oneribus,  crgo  quia  jus  pnncquiric antmiim  fuicipiendi «  niiijulU 

mult^  miuus  Iicicum  cll  Epifcopts  auttoritateordi.  caufaoccurrac,quicpoftcaexcufer,qui  autcui  dubitat, 

nariJdeUrucrealMJua,  non  crectiifubcademiavo-  anvelic,  nonpotcltdtcilimplicitcrhabereaninMim. 

carionealiiiineademEcdeljaperiiitence.  Stdkantnr  l«^em  dicit  cum  aliis      n.  397.}  iiacceptctcumani- 

clTe  fuperllua , foHira  tit , qudd fuperfluonim nominc  mocoaditionatot v.^aili quidmdius ocurrati  fcd  in 

veniant  iUatantum>qu«in  quibufdamcapellisintcr>  hocaliicontradicuiitcum  C*jirop.  Siaucem  imtio  ha- 

dumliintpcrafros  aut  per  vias,  utl  nout  Zrro/4  p.  1 .  buitanimum  furcipiendi,fed  poitea  «bfque  caus4  mu- 

T.  /!/r4r«fnonautcmilia,ouibuaattBUacfantfunda«  tec  &  non  lufcipiat,  yidcturcertum,  quod  peccee 

tioncsperEpifcoposapprotatse.  llM>rtalltfr,*|oiaiionfttislaeitobligationigravi,quam 

•ff.     |.  II.  Nequc  videtur  Epifcopus  rcmovere  poffe  infelulcepit,cumque/f5.H5j;.  S-r  i  j/.bVj/. /i>.G<rr. 

•itquod  altarc,  fundationcm  translercndoadaiiud  dcaliicumWi.num.  1 9.  obliganc  adrelUcucionera» 

dlcarehabcoaaliquam fundarionem.ltatio«ft»t.  quia  quia  fruftus  dantur  ad  ferv itium  faltem  prxftandum, 

eciamobeft«XtusC/r»rif<»i.fupra.i.Quij  Epifcopi  non  fed  Njp.  lep.Vtjq.  S-inch.ltJj'.  Cajircp.  n.p.  P*tJ.  n.  401. 

'poftont  immuure  vci  «Itcrarc  mcnicm  fundacorumi  probabUius a  rciticuiione  cxcufant,  quia  habiiit  jus  la 

iitidiftumeft  in.  S40.,  liocautcm  hlc  iieret,  quia  Bencficie,fecitquefrudtusfuos,nequelexobiigata(i 

ijnguli  fundacores  vohicnmt altare  fubfCf-aratain-  rcibiucionero nili  iilum,quirecepitParochum  linc 

vocatione.  j.  tundatorcsiionconfeniirentitatieri*  intentionele  promovcndi  Qy6d  U  incendac  brcvi 

.4i^veccnt,nec  fundacioiicsfacercnt,fipncvidercnt  diimctercparochiam  >  SMch.dc  Cajtn^ n.  ti.dicuatt 

icipro  libicu  immutaiidas  ab  Epifcopis»  praefcrtim  nonclTe  morulei  Lt£,De  juft.l.s.c.  34  n.  1  ji.dicic 

tumf  undatonbus  majuri  honori  tit ,  quod  foli  fun-  efle  veniaie,  quia  eft  aiiqua  deceptioEcdcfiz,  quse 

tlirint  integrum  altare  s &  reipfa fatiseit  ,ipfos  pii  tic  non conferret ,  li non  ptitj.^cc efTe  deferniarumi 

voluifle.  necEpifcoporumett»  «orumToluntatcm^  qucexpeditParochosu^  faepemuurL 

iicquideminmelius,commncare,aiitrefoniMre,ucl  $.  It  SiquiiadmtcarBeneficiamffmpfex>euiOr> 

«.t4t.dtAumeil.4.  Vel  utnimque  altareeratfubca-  doS::cerc!l  annexus;abii|ue  animo ,  vel  ci.imanimo 

ikminvocatione, v.gpS. Pfxri, veirubdivcrfa,v.g.  u«  dubudc lufcipiendoOrdineannexo,pcccatinortali- 

immS.Pirrf,altcramS./9«imn:lifiibeadeffl,m&ini-  tcr,quia  quirque jurenatvneccnctnrTeilccflcido- 

tur  cultusilliusfanfti  .t^iiia  plus  cft  coli  in  duobusal-  neusafiid.cujutonu.s  fufcipit.  i.no  fccunddm  Rcfc^ 

taribus  quim  uno .  (i  lub  di verfa ,  etiam  roinuitur  u-  (^r.*/  iO/».G4rc.tcnccur  rcAicuerc  fru.tus.fed  Mn>.Ssr. 

triufquecnltufl,namnalrare,adquodfittranslatiot  Sal.Leiiiii  ViiJij.TtLLtp.C^firop.n  i;.p4/.n40f.$«K^ 

dicaturjUtlanri  ,  limplicitcrS  P«ri,eert6minuitur  DcMatr.  1.7.^.49. n.  1  j.probabJiuidicunt,  non  te- 

.  cultusS. /m"'»">S"' '^'^*"'^'""  oeri rcftituere  antefencentiam,quia  lcx  pccnaltscap. 

TOCaHoritttfitiicacur  limuIaltatcS&Prrrid'  J<MHms,  CommiJfHt  tancum  loquitur  de  parochialibus :  inid 

•damminuinirutriufque  cultuc,quiapiaseitpriv4-  praxiteft  *utprim6priventurmediisfruftibus,  po- 

tivi habere  alcare  qu.\m  cumulativi.  Unde i  pantace  ftea  totis ,  denique  etiam  ipfo  BeneBcio , ergo  lignum 

tuioacs*  non  untAm  non  potell  Pacronus,  etiam  cA, cjuod  jntefrutent  jnipnvjtinon  lint. 

tamconrcaruEpilcopi«  aufcrrc  fundatorit  in^ia  $.  lli.Sj^uisBcneticiumiimplex,iionbabens4n>  86i« 

k       poiita  in  Ecclefia  vei  sltari.  A  fa«  fbbftiniere,  ut)  TtSth  nnum  Ordinem  Sacrum ,  «dmttcat  enm  animo  per- 

LHym.Vmh.  Ltur.p  x.  q.  94.  niim.  -  ,  fcd  ncqiiidcm  cipiciuii  fruftusad  tempu',  iS:  portea  duccdi  uxorem, 

fiia  fimal  apponcrc,  quia  ricpartemlundacionisad'  vclrclignandi ,  fecundum^nor.  T«/.  Nav.  pcccatnor- 

Acervtnomini/aotinprxjudicituniilinc,  qairoinfl  uliter,  quodfi//.  inappend.«dtr.4i.&<.n.4|. 

fundavit.       '  L;<^'jinRcrp.Mor.l.vd  4.  prjbjntexbulla  Ph IV.  ii. 

.tft*     }.  lil.  Si  fund«tor  prxfumi  non  poilic  habuifTe  i'urri.x-/rrai  ,quxcaIeinacccpcaiioaemcu}ufcumque 

^ecialem  eanfam ,  ob  quam  clcf erit  hoe  nomcraal-  Bcnefidi  reddit  irritam ,  ac  prohibec  Gib  pacna  «o- 

tare  pr.r  ;»Ui) ,  fcd  jd  hoc  lic  deierminatus ,  v.g.  con-  eommantcationis  &  maiediAionts  xcernx  ac  priva- 

BlioEpilcopiaucaiterius  ,videtur  Epifcopusex  julia  cionis  omnium  aliorum  ctiam  Benetidorum  aocA 

caola  poflTe  einfinodi  fondaticmero ,  retento  tamco  habicorum  ,<Sc  inhabilintitad  onMua  imMftcmm  » 

titulo&invacatione,transferreadaIiudaltareorani-  ip(of4&o(iiiealia  declarationcincurrenda}  exqui- 

Do  Jiberum  ,  tum  en  im  nec  largitio  f undatoris  abole-  bas  daufiilit  colligant  efte  graviutem  prxcepti ,  di- 

tlir«necprimarixe}usintentioni  contravenitur ,  nec  cunr^uc  4111^1]  AA  contrarix  fententixnon  videriut 

cvertituruUalexfundationia»  ncconusnovumim-  vd  non  pondcrarinthanc  Buliam:  icontriumcn 

ponitur  Bcneficiario ;  iila  autcm  nvMerialisdfcam*  G«re.deCaJhvp.  Dc  Cenr.d. }  p.  30.  n.  9.  dlenncBul- 

ftantiaaltaritautloci  non  eft  connderabitis ,  fijuila  l3milI.imtantumproCuriaRomanae(rclatam,qui4 

caufa  aliod  poftulct.  fit  iti  qooad  omnta  fenfcrunc  initio  facit  mentioncm  Cardioalium  dc  Dataiii ,  ad 

mccttfn  plaree  vlii  cxtmii  dt«a«ohoc  cafii  confiilti.  quos  fpe£tat  provifto  Benefidonim ,  at<quc  noa  o- 

Q.  t;5.  Q^idaddtndumfaumilllPlttmmtllmitm-  rnnium,fedeorum,  qux  Romxconfcrumur,  idco- 

4i$  BtntPiium.  1(2.  Scqq.  cuam  teftantur  iili,6i  Lugo  fupri^  quod  in  Curic 
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Dc  Bcncficiis 

,  Rftmkna  «MgMur  iuramtotum  »  «judd  BcndiiM  non 
•ccipuQt  «oiiiio  <liunin«Mli«  A  rcipfii  L«;»nntuiii 

refp 'i-Li.t  incafu,  qui  erjt  in  Cai  ia  Komjna.  Aduit 
Ca^Ttf,  ioautt aam  BuUam  noa  agi ,  itadinicccni  co- 
fiMC^iiDiaMW  ciui  conTeiiru  Papa,  Ad  in  hocfoftrc- 
mo  eium  contradicic  Uuha  p.  p.  t  r  K.  z.  Commu- 
niccr  cdinen  (cncnc  om.tcs  cum  oc  Lfjj.  taleoi 

Ismper  pccui  c  ycBialitcrj  quiacll  aliquai  n6n  tamm 
gravia  «kocdioatto  >«$c  deccptio  Ecclcli«,  cjii-rBrrKH- 
cia  pro  Itaw  Cicricali  intendit »  fcd  N^r.  cA><m.  G«rc. 
iUit'vp.t.  i}.d.4.p.  r^ni  K.adhucdicuntpMbabile 
edfcj  qiiod  nuiloroodopccau,  tyni»  nuiUtmpraKC- 
ptum  vi]^<t,  «^uudabiHo violccur,  <Sc  jus  rclin<)uit  ilii 
liberum  cronlicinn  aJ  nupciai:  neque  vidccur  agi 
contraracnum  kcciclix,  ^uxvultbenciicuium  lu- 
Aentari  «a  itcacficio,qiuni^  iJlud  lubcc  dcdcftrvic, 
nccub]ig4Cjdpcrin.inciidumiaiUo.  VidcLMr.]^  I. 

A  R  T  1  C  U  L  US  IV, 

Am  licHt  Mere  fiur*  Benefim, 

Mx.  "  D  I^^P-  Plura  Benciicia  poUuicrc  ,  non  cU  rea  (im- 
"'■^  piicitcr  inctinrcci  niaia , oee OOnuoO  iodific» 
••rcn»,fed(^cicmm4.iprjcrctercn«}  imo  ordtnarii 
■*llll<lta,&  n^turaii  jurj  rcj  ut,iijn».  { it  talM  Itnt,  quo- 
*»rum  uiiura  ad  lionciCam  iuucntatioiiem  iuibcut  ) 
»mli  iulU  cau»i  cx  circuinitanti4  coiwncUctur.  ita 
•feriL|iw.l  4.  r.  j.  cs.  m.  t.  cx  O.  tAm».  U/.  ilc»r.i«.i. 
•»/./.  (.19. viiiiaS utdocct  jT.i..Sc  ,.  j^.t. 
»17.  <ir  K.r/.,  plurdlttac  liajiiiutodi  ma|inatn inorJina- 
"tioaem  ir«vu|vit ,  duin  mmtM  cur  culcuc  Oiviuue,  Ec- 
•^leiiaopcracitc.futidiiorjil  trnenrionc,  pjupcrcs 
•'uciliurc«  i.cclcliji:  lumri  iuUeotauonc  prn  jjitur- 
••Hiiic  Benciicia  diliinguuntur  in  IricompotibiU a  pri- 
'•migencriit  inquibuk  jdcpci  paciticipuircuiunelc- 
■cundi,vacat  priut.qualia  funt  pJura  licnchciacuratai 
"itcni  j  l.i.cs  tiigti.catcs  •  perrunatui  >  duoBcnciicia 
•'uniiornua  fub  codcm  «e^o  :  de  inlncoiiwatibi&a 
••lecundigciicrit,  qmeeclii!iie*peceatocitra4ifpenla- 
"tioncm  obtineri  nci.2jeanc,  primum  tarncnaltero 
»obtcato  non  v^tt  qualiafuiitBeQCiiciarciiquare- 
"lideatijffl  poilulanria ,  T.f .  CawMiicaiae  dttodtvir* 
"fjrunjLccieli.irtiin ,  ini]-ji(>us  receptaeitfoaffiUdlio 
ut  nonliccatuitmtresmeniciGaiMnicia 
«ab  Ccclciia  abeflrc.- VndeLiqrM. «.  «-..docecGMioniea' 
"CUiinCjrlicdrjIibus  iicclctiisGcrmamx.quxex  im- 
■WcmorAUii  coniuctudine  rc<)tiirunt  tantttm  rcii- 
^entiam  medii  anni  velti  lura  nieaiittai  ,iaiCf  tut 
••patibila  Bciwticia  otHncranda. 
••  Dixi,  ntji  fufiJi{mttit*hmflftur,  cjuia  cjui  pcr  dtfpcn- 
>'l'jtioncin  ^'iuraOilIcij  ubtinitir,iiiii  )ultacaufa  fublit. 
••in  coniueiKiAHon  ericcutttl,fed  tenebitur  altenim 
.  •vcligoare;dcdocetLr/Ii.ji.r.)4.it.  ift. 

»  Porru  )uiLt  caiifj  difpcnfandi  cric,  cvidellinfe> 
••ccifitacdtucilitas  iLccleiiac,(X:<)uaiido(iuccttainpnE- 
■vegati  var>  dc  merita  pcrfiais  >  vf.  iafiBnc»  nobilitai, 
•^)ignitat,rcierui.i  tuiftoritas-vinus,  Ac.  modocavea- 
•^ur,  nc  Benciii.iuruin  coaccrvaiio ,  faaa  cciamob 
■•lincrogaiivam  perlbnK»adprHr«tum  tantum,4Sc  non 
■4dcommu.ne  bonum  reftratur.  Into  line  difr*enfa- 
•nionc  plura  H^neiicia ,  leqq.  caiibui  haberi  poifunc. 
-  I.  SiucrumqueadcofiMfeiWf  utneutrumfuiii- 
"viac  ad  fuilcntaiianem:  modo  ampaifuc  lic  iimplcn, 
••necrefidentiam  requirau 

t*   II.  Quamio  Parochia  eftaiincuCanonicat(ii,eiqi 

aaccefliN-uicuixcfiiinDnraiMiM  p«r-aiodum  unius 
. ••poiridetur ,  itfttamcB,  ncteneaMrViC^ariun)  perpc- 

•nuum  in  Ecrleitj  jlcrc. 

»   lll>  Q^andoBcnciiciaicgatioiiruntunita. 

<•  IV.  ^tjtaooo  oliin  idamfaa  dc  dignui  wmi  rc* 
.«•pcritox^ 


Ecclcfiafticis.  f  j^j 

V.  Quandounam  fiencfidum  babcrur  in  tit{iliun»'* 
altcnam  ia  Cinanicadaai  nan  pcrpctuam»  <fedicd» 
aiii]uoc  mcnfcs,  donce  ^dfneoproaicteaEuiri  Ici»  ' 

Uff*ra  i  AnA  qoowodnCicrica  tencnwir  adt»* 

lidcnciam.  •  »» 

atjp.  1.  Hpiicopos,l'aroch«syeofi)ua,q^uititrasum» 
-  Beneitcium  habent .  jure  Oivino  tenerir~Mecibfla%'* 

iiperaliuc  adininiltreni  ,  ni:i  in.ijut  hunnm  urgec** 
.  at :  quia  contra  racioncm  cit ,  uc  hic  ulticium  dcf 

fruftui,  «ktr  anoi  babcoc  Jtoo.  t.  tjLj.  ditU^» 

ht/i.  p.i.. 

&r/p.  II.  Ita  teneri  ad  reiidcncicni ,  ut ii  Epireopi»  * 
intrjjnnuinulcracres,  Oc  ParcKhi  ultra  duiximco-'* 
fcs  ,  abfque  icgiumacaofa  per  Eptfcopum  cogmta  dc» 
opprobata»  ablint,  morratitcr  pcccenr»  dc  fruecueeioo* 
fjciancluus  lca  Tf/i.  5<  ic  .^f.i  i  .v.lionJ.c.  hkitM» 
autem  i>{«>i.  p  ^j.j.  K.  $  j.  ex  Koriu».  tupradKtaeiMav* 
haberclocumm  Supcnoribuc  dvc  Pndaiic  rcgul»* 
ribiiE,  tdcoquc  eoc  tcncricemporepeftiCica^cui»* 
^^criLulu,  ftiti  diliiterc.  » 

JUjltlll.  c^ui  in  ficdeficCcthcdrabbuc  vd  Col-» 
iegiatiiobttnent  dignicatcs,  Canonicatus  Fr:irbcrr  » 
das,  vel portionci.ii  mtra  jninim  ultra  j.  nicnicii  ab» 
iint>primaannomediipartefni^uuiN>lccuadeve-» 
ro  «nno  omnibus  fru£tibus ,  quos  iilo  anno  lucrati» 
func  ,  privantbic:  Qux  tamen  poena  cll  fctitcnna:  fe  * 
rendx,nonLtje,utconliacfx  Trtii.iM'/.  14.1.. 11  .itKef.*' 

Muff.  IV.  Cauiai  a  rettdcntta  cxcufanccs  cifc  t.» 
DoAionem  Theelogic  vcl  Jurie  Canonici  \  neqiie»  ' 
ad  hocliccjttij  u  1*1  .  Ijti  jnt  i-,;'ir^opi  requiri^  r;i^;ii-'* 
rtautcm  ad  doctiouc»  littcrarum  hum^nioruiit,^** 
Fhil«foplii«i  idti  ieoatrarium  babear  eoaiuctodo.**  *' 
2.  Scudium  I  hcoiogiJt.  vel  Juris  Canonici  ;  id  eiiim" 
pcrf.  annos  ciuiii  cxcutac.  j.  Ubfequiurt  ;'jpx,'> 
vcl  fipifisopi,  ad  Bccleli»  luiltcatem.  4.  Liccntiam* 
legicimamexquavii  alta  jiilia  caufa.  s-  Honettanv* 
confuetudii;v!)i ,  ubi  dilporuio  C^iciltt  iton  cU  rc-*  ' 
«cpta.  V.  B«»i./.  c.  »  . 

y.  Q:n  abfquc  jafta  cattfa  abci^  peixat  mor- 
taliier ,  non  tameo  tcnetor  ad  rdtkociaaam  fruftti-" 
uiit,  ii  othci.}  farisfcccrit  >  niii  ad  eameoodcmaetarf^ 
vclaiiitdaiiquojureittexprclfum.  •* 

Rr^.  VI.  Eoe,qitiexlegitiiTiBCai^«bAmC*flon'* 
lucrjri  diili  iUurioncs,  |uxrj  IVt  «rt  ,  niti  taiiitfn  jb->* 
&nc  ad  curanda  ncgotia  i:«cieria:>  cx  commttitoiK'* 
Capimlir,  vei  «mnino  involuntarie  oh  ncorbiim 
capcivitatcmaiajailam  eocimuaanicacaoacm»  dte.* 
K.l^/.».i4^  •• 

A  O  0  K  N  D  4. 

QVxfi.  Iz7.  Qjitt/  tUdtnimn  jit  CTTcainaimfjuthilit^  M|« 
crMB<iir/i«»rMm.       Dc  hac  diceturan.  ty(. 
Ait,  QfU  ttru  rejidtmtum Jicprtttnm  tmmdtnu,  td^* 
Seqq. 

$.  f.  Rcfid.eatiaeApr«fcntiapcr{oncinioco  Bc- 
Bcfioii  od  «i  defirviendum  Alia  ctt  pnKilat  alia  ccufa- 

tiva;:umdiciturprjrcif4>li  llc  inlepjrjbili.';  Beneli- 
cto ,  adcoque  obligct  fub  pocaa  auu.iionui  tttuli:  cau-  . 
fati  va  ell«li  fiaeca  poifit  recineri  Bcoeiiciain,  adcoqlla 
obligct  iub  pcrna  ami'lionii  foiorum  irtiiiluum. 

$.  II. In  Ucncn;tisci.racts  rcquiricarrciidcotiaper- 
fonalis  pcrpccua.de  qua  vi«JeridcbentdiAal.  }»p.  tA, 
n.736'.  Et  in  hik  quidcm  iienciiciiire^uiriturnbn 
tancuin  dc  )iirc  humaiio/cd  eriam  divino  de  naturali, 
ex  quo  Paiiores  tenencurpaicere  g;  egcm  fuum.  S.  fh, 
Lfi.  Hun.  Pirrk  Leur.  p. }.  q.  1 1  ».i  <><  t4men,utomi^ 
(io  Ulius  qiuodoquc  ob  cerras  circumftantias  coho-  ' 
neltjri  poiUc,/ii.  Ljyiu,  l.ejf  ii      I  nr;'..  Lenr.  q.  1  :o. 
£{  quidtm  quoadEpifcopum.docciU  ra/f.&aliicum  • 
Ca/tref .  t.i ).  d.    p.  «•  n.  4.  Papam  aon  pDfledirpen- 
|«n^iicabliKabfioctofic»^ui4«bftataonpocclUatis-  ' 

lacerc 
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5j»4  •    '  Libcr  IV. 

racercoffic!*,  At^-Hmn» Kil.  4c  ■Hl^oftn^ilkunt  inulqtMigereeMifiimdlcafatMnclplila  OMltHM 
Pap«m  ex  caufa  dirpenfare  )iolie  »  fed  probal  i  ius 
.  cencliiditL4feiiiRdfkMiir.i.5.d.  I}.  Papatn  poUe 


dKjmfare  in.lcge  ^eckfifliica  impcrtnN  rcfidcnd* 

•m  Epifcopoinon  tamea  mlegedivina  naturalieani 
r«(|Uircntet  fed  cancum  poflc  decl4rarc,an  hilc  ^  nunc 
"      '       -     -  .       -    iat,utju«  di»uiunina- 


CapclUi.ix,  dc  vjiubus  in  abicncia  nihii  percipi pMalkt 
viucricur  re^uiicrc  perlbaaiem  retidcmiaai. 

■i.  Vli.  QuamviareiidaiaainJiCBcddiipiiTk&i^  S^o, 
pkcibu»  ii(  )urit  tantum  hunianij  tamen  lolue  Papa  6t 
non  bi.>iicupi  iii  taii  rctodenua  difpcnfarc  potiunt  ia 

  pcrpecuuiii ,  led  foiaro  ad  lempaa  ca  )iiilia  cautic^ 

curale  non cenfcarur obltgare     intcr  circumilantut  (^uod  ti  iundatio  sdiqut rcquirac  rdidcntiam  perf». 
Cimtnecciiitaivelmagna  utiiitaa  £ccletix|  autmcri-  oaicmiiScfruCtuaicaimiiiintiti  tiiic>  ttt  eon  rcrpon* 
imiillaw>cumi|iiodj(pcnIatiir.  Idcincpplicandum  deanc  iiu  oocci«  poiett  fifcicopiicia  rcHdcncia  diT»  ' 
cilParocho,  cum  quopotcftiimtliterprcccdccc  P«-  pcniara>(Mirr.p>.7.Ci  i,«  ia<.La«r.a.  19.  Vidciew. 
pa.VideLf^r.p.i.itj.  j47.«>tp.  J  q.it*.  fupra ,  item die»a  O.  f 4T. 

t$€m  |.llI.Mcc«afuecudocctamiinmetrtoriaIisfjcere  §  Vlll.  QuoadiUoi,  cjiiidignirate(obcincn:,ell  S7I; 
BMipoteft>  utdUMitJiccctnQn  retiderCiili^cof^rr.  fpeciaiuobligaciorciidcndi  •  in  «jua  diipcnlarc  000 
&(|«/. U^. tfarr. Pirrfc. Lrur.  p.  3.9. 1 » i.LtmitacBArk  pofluacCcpiculc ncc£pircopi,mfiesCaaacin jurccit- 
DcUtf. Parochi  p.  x.  c  1  S.  n.  39.,  niii  fu^picac  Vicd-  preilit,  quodoranibus  pcrmittit trei  mer>rctde anno» 
tii|ipcrpCCuut}atiaraentunciiceiitianoahabcuir  vi  ad  recreauoncin  etiain ,  deiinccauraaiia  veiiicenttc» 
Canfiiccudioii  >  fcdi  pricrttmtcur  cdfoiirc  diTpinfiKio  Fiif  c.41 .  c. «.  n.«9.)  fcd  non  dcbcnt  beacticiati  uniac 
Vei dckiaratio  P.ip4;-  Capiculi  abefTe  onines  limul  j  ne  delhcu«turcnurus  ) 

Hxc  di  aiia  piura  vidcri  poiruncfuii^dcdu&aa 


pud  P/^Ncr.  com*  c.  Q»nrulr.  1 1- 

t<7»     §  is. Epi(cupn\  i'arochiteneniarreiidere»cti4m- 
trciauc  quticuur  cdntum  halicant  fubditoa :  itein  lc- 
^     cundum  di^tc  ^.7x7.  licAc  hcbecnt  Coad|utorc8  > 


ncc  ad  illot  tret  menfec  componcndoa  pvlluat  uiea 
coniiciexhor|f,qiiii>uicm4necuc4ehoro}lcdmcegrt  ^ 
diekaccipidcbciictCi/rr.l.  t.  c.  14.^.49. 

IX.  Per  coiifuctudincm  induci  puteii,  ut  iine  ^j^^ 
rctidcaiicpercnttacar  cerpuc  fraduamf  non  tamcn 


B^trA  c.  S  iin- 4.,  niii  lotacuralit transiauin  Vican-  dtitribucionc8:iitquecciamquaiidoque,utie^i(imi 

umperpeuium  jGarc.  p.  j.c.  2  n.  17^.  Similitercc*  exeafacuinequidcmcorpusperopiat, uti  noviciut  in  • 

Mrttur*  qui  Parochicm  habent  in  Com>ueiidam  •  RcligioneiAciconcriutabfensobnefOtiuminccciia- 

Gcrca.  1*5.  Et  «(uamvb  iliit  omnibuc  itaiim  poii  numlicclciiaiiucrccuretiam  di!lTibucioncs.Videb«c 

peAcfloncmmoveaturlitin  peticorio,cdhacteii!B>^  fubdtdcdaAaapudLrMr.  q.  j^^.^icqq  Cap  iin.  Or 
turtGirf. Lrkr.  p.  i.q.  J66.  Imd  Fitf. iSc  Ai,  p.  i  I.  7-  permu.icurBenei.tijris  non  curatit  aricde  » 

C.4.'q.  i.adlimilitcrrelidcnduinobiigauttlioa^tqui*  quamdiu  voluiit<acpercipereiructuS}  ticumiuentic 

'  bm  incambittantdm  cxtcriotCurc  aniaicram  ptr  vi*  Vnivcriitacii  doccanc  in  m  paUici  Theologiam } 


ne  juni  Canoi.ici }  b*4e.  Ai.  <i»u.  Ltj[,  1.  a.  q.  47.  n. 
ao  1 .  Idem  dKit  G<rc  p.  ).  c  s.  a.  1 1 9.  dc doccatibuc 
S.ScripturaminCathriirjlibui  &.  Collegiatis:  irem 
deconctonantibus  VidcL<-Mr.q.  379.^410.  Vidcdc 
hit  omnibus  Pr^nj/.tom.  ».CopruIt.  1 1  ].  tc  ft^.  icem 
Confuii»  I  )o.  et  fcq. 

$  X.  pocct  MrnocA.  Pearb.Jad.cafl4tr.in.  z6. 
det;entes  in  Univerticace  ob  iludiumexcufat'!  a  rcti> 


Irjnnnes  ,correctiones  .  cenfura»  i<c.,  fed  quojd  hoS  f,'.4ri,-  h^lj.  I  1.  c  34.^.16).  Idem  cllde  pubiita  dnctio. 
praxis  ciicomrana.  Dc  ubiigacione  retidendi  >  quam 
luiAtentfipiAopilitemPcrethi»  ccicm  icmporc  pc- 
ftii  >  mulca  doct^habct  C^picr.  com.  4.caafii(t.  17. 
itemr,7.  confulr.^ 
f  <t»  |.  V.  lud  S  e  (T  1 } .  c.  I .  De  Ref  ,  indulgCC  Bpirco- 
pit  ex  julla  caufj  abcf;e  per  crimelire,i>ve  continui,tt- 
vcintcrrupci; moneccamen,uc  adiinc  in  Adventu  » 
Mit^i  Domini,  Quadragctima  >  Pafchate»  Pcntecoile, 

CorporisChrilli.C^ddtidiutiuiabeflc  vdiac  .indi*'  deatia^percipcrcpoirrfruauCafedpraxithaber,  uc 

gentlicentiiPapavelMecropolicantvcIftaiorftSul-  iocalccipcetrnrcbtpircopo.     hoc  vtdetur  hodie- 

fraganei ,  uH  haiiet  Ind. ,  &  videri  poceft  Lri^r.  p.  1.  dum  requiri  ,uti  colligitur  cx  Cap.  Tu^/ratrrmrAHf , 

O.  )7).  Vide.ctiam dkla n.477. (^uamdiu dc  quomo-  1 1.  OcCler.  non  reiideab}  doccntque  Ptxjord  u.-rb. 

aocM0epolincParochi,diabmeftl,)  p.  i.&n.7f«.  ialWd.S«fl.f.e.  i.De  Rcf.  n.s9'  Lfur.  q.^eS.n.  x.> 

Prxtcraa  quomodo  t,  iicopus  vcl  CardinalisabeiTc  quia  B^Mfcopocommitticur»  ur  cji)rjsi%circumitan- 

poifit  ob  accupationem  in  iervitiu  Papac  aut  Sedis  tiat  conlideret.  Ec  quamvit  FfisH.  Ktbaf.  Qtir(,Ltiir, 

Apaflolick,itcm  Pcroeha»iarcfVitioEpifiapi»vidcri  q.  40).  dicanc  fru^t  non  lucrilicriincbfeatic^niii 

poceftLrar.q  jSfi.  incafibu!:  i  i  ircexpceilit,  ideoquedirpenfatuin  i  re- 

t*9»     $.  VI.  Sf  CftatA  difpoficione  jurii  communij,  o-  iidcncia  noi.  pdfTe  perciperefru^us  Benehcii,  nili  hoc 

miirBcncfieiumctiamfimplex,cxcepcitprjcftimoniif}  diftinAA  conccdjcur  in  difpcnrationC}  tamen  Cap. 

requiritprrcifamrefldenciiim,  icdgencraliaconfuc*  Lic^., )».  De  Pr«b..  videnturcnncedicotilrii^t,rcd 

tudoeainobligationem  fuAulic,  nii!  obftcc  clia ipe-  praJuimQlcisiocishabet ,  utd!f>enfatoaffignetur.ib 

Cialwconfuctudo }  ilaiutuniautiundatio.Gcrc.Lorr.  Epifcopocerta  ponio  v*i  rora  (]ijcnticci>  qiiamprr- 

Lrnr.p.  ).q.«4.  £c.licit  fundatto  re^ttint  diquod  mpcrc  dcbeac>ncA  Capitulisobmoveacurdilficultat: 

fervitium pefTonalein  certolocoyctiRaii»T.g  MiA  £pifcopi  autem cenencur liccnciam dareillin, qui mi- 

fam,autetiam  .iiiil^emiam  inchoro>nonidco  fempcr  norcsfunt  jo.annisdc  voliint  lludiorum  causa  Uni- 

ccaferideiiec  Bencticiucircrciidcntiale}qiucoihcium  vcriiutcm  adirC}G4rr.Bwi(.  fupri:  Non  pulTuoc  «a- 

■'poccftlieripferafium*  cotlincrclidcnticiCOtfcttcm  OMadcre  iiwncicm  cd  IVpcem  annoc  led  rantflm  cd 

talis  relldentia  fi  pc  t.:nti]m  eft  caufariva,  G*rc.  p.  jX.  quinque  ,  eri.im  pro  ftmplic.bus  Btr-.cHciis ,  uti  «tdc» 

i.o.  I9.1  de  indubiunoiiprxrumicur  cifepraccifa  }  ciaratione  S.  Congrcg.  docrnt(7ar<.  B.ir^.n.6e.Lnir. 

6Mit.aiilRcg' S.Gi.  is  n  19  &s*.  t«ea  De  Senef.  q-aoS- n.i.contra ZrrA.&Z^4iM«idquetcnTdmad 

d.^S.n.4   Imo  licet  fundatio  dicac ,  uc  per  feipfum  lludiaTheologire  vti  CSinoFKiin  ,  uti  habetG.tr(.  con- 

■  przileciervitium,  camen  notat  Lorr.l.  }.q.  x7.n.  14.  craaliO$i&poiruntemaneretotoqiiinquennio,duin- 
Rottmnanicpugnaircutperaliumpi^eftarecur.Nec  modo reipia pergant  ftudcrC}  ctiamlt  anccilludela- 
ctiam  refert,  qtibd  fort^  ciicaturCanonicatus ,  quia  pfum  fufcepiirent  gradum  DoAoratfis,  quiaerinn 
mulca  Beneiicia  dicuntur  Canonicatus,  quitamen  i>odoretdifc«redebent.Lnr<«,LrMr.q.  409  Sicauteni 
nonfunc,LiK«d.  ^9.dc6).n.  ).i  Beneiicia  tamen  in  abfens  non  lucratur  quotidianas  diliribaiioaCCtttC| 
Eccleltc  pcoprii  CoHcgiata  fiinc  relidcntiaiia ,  Lau  d.  iubccur  cap.  Liccr}  fupr^ ,  ni  li  fort^  Beneiicium  codli. 
60.  Hoc-nonobftantediricLr/linaaft.  V.  BeifrjfeiinN  flcrccinmcricdiftributionibiis,  cut^enim  tum  In- 
caf  1  S.  in  nelgin  poiTc  aliqucm  ciim  venia  fui  Capi-  crari  certas  4c  ordinarias  diftribationcs  ^  ntm  tamcn 

■  Ctiii  aii^u  ot  annis  B  omae  clTe  pro  diii:cii  da  praxi »  fi-  tacCr cas  )  doccnc  Gi.  Aih.  Rtbi^.  dc  «iii  «  qucmvit  Gtrr, 

pMCf* 


Diyiiized  by  Google 


Dc  Bencficiis  Ecclcfiufticis.' 


Dettcttn»  C»p.  Cumdilttluiy  C*^.Ad  tuiiUtmt^mDt 
Cler.  nod reild.  >  ubi  retio  redditur ,  Ckm  *hftnm iiti 
mttiMnmfffedfTg/etittif  qui  ttiumprotuoCf  ipjius  Ec- 


P«xj.  Bari.  n.  f^.  exdecUrauoDeS.C»ogreg.pucent,  auamvtcper  totutn  jinnum  thcSktf  duntmodoreii- 
qudd  C4rere  debeac  tertii  parte.  de«b  dc Bon  ideo  flegljgtttir  drarul ,  non  fbre  mor- 

B74.  §.  5^1  l  rMm  fjcicconfuetudo  aliquarum  Ecdefia-  tale,  quij  obligatio  afliftendi  choro  eft  diverfa  >  & 
riini,  uc  Cdnomci  non  relidentes  nec  conltitucntes  vidctur  prccipui  prxcipi  fub  pO»ne  «mittcndarum 
alimniquidercnri4tprofe,Iiciti&fiii«dff^(actone  dilbibutioaum 

perciptanttotoifruftuS|dunwiodomaneantrui)^ci-      §.  II.  Qiiiichoroabe{l><S:tamenparticipjrdillri-  t77i 
»ntes  Miniflri  pro  officio  Sc  cultu  Oivino,  Aih.¥ag».   bufi»nes ,  peccjc ,  &  tenetur  reflitucrc ,  ctijm  ante 
firrh.  Lti4r.  Notjnt  etiam  Covarr.  Rift  4c  L*/.  in  aOt/t,   oninem  fcntentiam,etiamfi  Epifcopus  vel Capituluin» 
v.H0F«c«io»»<rcaf.  ty.  Canonicos  non  poflfe  priva-  «utilliip^quibuideberentaccitlcere,  remitterenr» 
ri  corpore  fruftuum ,    abtint  propt er  contagionem  qu5a  talf •  remiHio  eft  invaKda ,  per  Trid.  Se  IT.  1 4.C.  t » . 
feuperictiliiin  pertis  •  fcd  quoid  Tjrtfchos  diximus    de  Ref,  C^Jirop.  t.  7.  d.  j,  p.  1.  n.  i.&p.C.  n. 
l.].p.  i.num.748.  eosnonpoiTc dirpenlari  ab  £pi-  p.9.     1  j. L«j«DejuIl.d. i i. n.  v  1.  Si tamen porttO- 
l*copif  •  ueabfiflceautlftuAorumifimilicer  maxim*  nctabrcntium  datx  fuerint  prxfcnribus,  hi polTnne 
tcnentur  i-efidere  tempore  pc rtis  &  belh,  rccimdum    dare  illi ,  qui  abfuit .  qiii  ttim  non  rcmittunt  fed  do- 
ibidemdiAan.7f  4.Anauteingaudeatprxrcntiis>qui  ^anci  atumen  hoc  tieri  non  dcbcc  ex  p*&o  vel  in  ' 
abeftobinfinnitatcmfibiexcalpacaufaiam,  dieetur  firaudem  leBic,S«»rA.inGoni:i.fe.c.x.dio9.Lwptit 
num.  iz  to.  Refp  Mor.  I  <;.  d.  1  S.  n.  ^ .  Vide  ctiam  Lr.vr  q.  4:  i. , 

^7?«        XII.  Cjnonicusob  occupaiiones  in  rtrvirio  Epi-   qui  q.  4Z:.deciarat>adquem  alidtI'pcdtentpafrtiones 
fcopi  non  relidens  gaudet  frudtibus  Benehcii  •  Cap.  abfentium. 

§.  III.  Si  obligatus  ad  prcrentiam  tn  dioro,  com-  Sjt» 
pareat  quidem  fcd  non  canar,  peccat,  ni;i  conliictudo 
prxvaleat.  quAdaffillenspofntpcrVicarium  canere» 
ckfieftmtittamnurMtiir^  Cndc  «St  6w<.  ad  Ca^.  Dt  quiacftobligatioperfonalts  Affijitndi  choro  sd  p/allni. 
wtrot  adduAifl  plurimiecondudit  haberi  nc  rehden.  «MtdnWKian  officnon,  &  mandat  Trid  ,  ut  Canonici  pcr 
tes  A  p^rcipcrc  omriij  prvtcr  iiuotididnjs  diltribu-  feipfus  onera  &  oliicia annexa  przHent >  uri  diftum  eft 
eiones \  coafentit  f^gn.  ad  Cap.  Ad Audttmum.  Nec re-  n.  8 1  j.,  docetque cum  aliis  Cafirof. p.].  Q^d  G obli* 
lerc,  livefitinEcclefiaCaihedhililiveinConcgiata,  seturadcaneudum  perfe,  noneanatfedatcentht 

quia  iibi  iii5  non  dillinguit,  ncc  nosdiftingucrc  dcbc-    vel  rctitct  fiibmifsf  »  5v  ir.  F;//. />' &  alii  cum 'T 
mus:  hincl-j^n- n- j.  dicic  idencicaceni  rauonis  hic   n.  70  j.  dicuntpoifcpartikipare  diftributioncs  ,  quia 
«oniidcrari.  Non  debent  camea  verfari  in  Bpifcopi  religiosj^alCftlii  co(imdieunclU^rrf.C<(/?rap.  p.  4,  n,  f . 
obfcquio  oS  fuum  privatumcommodum,  ncqueob    Tami- J.  j.  n.  1 6.  ,  cnm  (jnij  tKm  aii  iti:  -«roiic  dcher, 
temporale  juc  ptivatum  commiidum  Epifcnpi,  y.g.   nempc  chorum  juvjndo,  tuin  ctijmquia  non  duitur, 
venationis  vdceconomixcausJ.fed  ici,uc  fcrvirium  abfoluti  recirare  in  choroaut  efTe  pars  chori ,  quod 
in  Ecdeiix  eedac  commodum,  uti  ciari  coUigicturct   tamen  Trid,  SciT.  14. c.  1 2, 4c  Pius  K.  rcquirun:  jd  hoc, 
Cip.  At^Attdinttam :  hoc  autcni  iplb,  qudd  ferviane   ut  poflit  participarediftHbutiones  :  LitriN.  tamcn 
Epifcopo»  juvando  ipfuni  in  negoiiisad  Bpifcopale    Br/4p.  1.  cjf  >  >  .  puranclucraripartem,  quiaalBftCi^  * 
cjusofficium  pertinentibut ,  uti &  funganrur  miuicre  tia ctiam  eftad decorem  chori;  imd  poceft  faecrccon-  . 
Vicarii,  Saccnani ,  Confiliarii  rfpod  ipfum, ccnfintuf  ftictudb •  ut  tantAm  alliftens  percipiat  diftribottoncfl 
lervireipli  licclefixihincalii  dictmtdcbererervirium   rccitando  Horas  privjnm  , M(d,  Tu!.  I.r(f.  G4rc. 
ccdcreic  utiltucemimplicttam  Ecdclix,  quod  fic,li  p.^.c.  2.0U. ;  i4.>dummodo  habeac  Capsilanara dc 
fic  inncilitacemEpifcopi  prouc  gubemantieEedcilain.  miniftnim,  qui  canan  Vide  trttr.  q.  4 1 S. 
Prxrereaquamvis  jus  non  diilinguar  inter  prlmam       J.  IV.  Si  alicui  licear  pcralium  canerc,  ArafTiftat  9j9m 
reildentiam,perquam  primd  acquiricur  plenura  jut  quidcm>actamen  nec  orec  nec  itcendar.  fcd  fabulctur» 
tocneficio,dtftcimdam,videararqueeireeademratio  dormiatautlegatprofana,  purant  SMar.CI^rr.  A  aiii,  ' 
deiitraqiic,  rjmen  ciim  prima  rclidenriafoleat  fevc-    qudd  adbuclucretur  di/iriburionet.quiaeil  prxfens, 
rius  exigi  <k  cxaiftius  obfcrvari ,  vidcrur  lacuicas  noa   quod  TAmb.  §  4.  n.  2  2.  dicir  ciTe  probabile ,  fed  ne- 
refidendi  pro  pnma  relidencia  non  tffc  daada,  nifi  ^ric  alii  communitis  cum  Biir^.  A  04hff.  ipudOoi. 
ftrvictum  talis  perfonx  lucrit  neceIIaaimi.Vidc  Lflsr.  n.  70». ,  quia  diftributicincc  adignaiitur lintdm  illit, 
q.4o£.,  quiq.  407.  refert>  quandonam  delervienf  qui  afliftunt  afriftentiihumanl  cedCnte  in  hontnrm 
.    Cpircopopo(Iitfruietiamdinriburionibus.  &culcum  Dei, utlcolligiturexdifftis. 

Oe  obngatione  refidendt  >  quam  h abenc  Eptfcopi  $■  V.  Etiam  ille  ccnfctor  abrcntichoro ,  qui  fub  S80. 
ftParochi,p1uravideripi>fluntapudP>^>f«r.tom.  ie.  caotu  legit  Miftam ,  qoamvltfncodem  templo  ,  mli 
Confulr.  1^0.  DcpcL-nis  jiJtcm  F.pifcoporum  &  alio-  eflct  Officians  fub  talill*irj  aur  )uberctar  Superiore» 
rum Curacorum oon relldcnrium  vtdcripoffunt  plu-  ft«r^. n.i|4. Quinamauteracxcu(eoturichorode,ta> 
faapudlem-.p.  i.q.38S. A  )t9.0«pfleaieaiRcmalio-  mcnparctcipcre  polEntdiftribitdciiici>fMldedncinK 
QunBoncnrarorum,  q.424.  B^r^.in.  141.  C«jlnp.p.9, ])iae»p.f.^a.il.7>X>fMr. 

Quamdiu  rctignaos  Sc  quando refignacariut  obli-    q.  402.  &  feqq. 
gecuradrc(Idenciam,dicecurn.  96f.  §.  VI.  Quamvts  Canones  privametClcricuBa  di>  ttf*  . . 

976.     Sl.ti9.ilutd  notitndum  ftt  cmd  Mffltttmm  t0fitiidi   ftributionibuif  fi  abfirichoro,  derigorenoneadant 

in  CanonelTas&earum  AbbatiiTam,  tamcn  fpeAato 
ure  nacnne  *  cui  fe  conformarunt  Canones,  dc  ex  - 


n  thoro  &  Oipuulo,  mt.  Seqq. 

$.  I.  Si  pr.«bendatut  ab^a«lfl|^i 


iiimacaiiliabliti 

cboro  ulcratemput  i  jurc  permtflum ,  GMrcC^tref.  pr«rumpuvoluiuatefundaconim,dicendnmcftiliaf , 

dkalffinialciapadLri(r.p.i.q.]99.dicuntpeccarcmor-  non  frui  diftributioaibut,  fi  abfinc,  (edcftedamiae 

talicer,  qulaEcclciiaiubcrgravilTimas  pocnas  rali  in-  pnefemibut:  aliud ed.  (i aliquaablirpro atilieatcEc-  , 

fli^  ,  ncmpc  privationis ilipfipdii ,  rurpeirfionis, ex-  dcfix^  uii  de  Clertcit  diftum cft*d:  cnm  OQmmuni  iie> 

* commanicacioait, crgo  itgnuin  eft  fupponi  gravcm  utBtfr(. n..  1 7 1 . ,  toticenim  froi  polTunc. 
culpam.- putant  ramcn  probabilircr  S./r>  Cop^rr.  Swr.       §.  VII.  Quantj  jpud  Religtofcw  profcfTos  firobli-  ISf^ 

K<«/f .  BoHM. ,  fi  de  adno  abiit  tantum  pcr  diet  tres  auc  gatio  frequentandi  chornm»  vidcri  potcft  apud  TauA.  ' 

Satttor,cfife  canti^  vcfl&tie:  prc(creaGif\Naa^K<i^  .'{^         DeecntaiitcinLc«id.d:T«»N(.  apad(Sa^.ii.  , 

t.Ang.Ktgin. B*rh.Depot. Ep.ilUg  f;^.  num.  iji.  £98-,  fiindiquoMonafterionon  iinrfalrcm  quatuor 

dicunt  fore  tantum  venialc  ,  quamvit  per  longius  Religiofi  »  nmi  dfe  obligationem  chori.  putintque  ' 

ccmpMtbellct:  adduncTim^.inDccal.l.i.c.f.f.1.  Infficere» fi fldicmcmniipvitiit  fint  «piatuor.  Quod 

ann. 7»  «ki^iie  «pnd  Gtk»  ia  Exp^  &  f.  aimi. 700.  «bincKid  Qmoatoot»  qnamvii»  pec  ft  loyisade^ 
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Liber  IV. 


fit  oUifatioy  ut  ui  choto  unmt  omnet  Horas,  tamea 
confiictndo  maliitloeis  obtinnht  vt  nequidism  V«(^ 

P«r«  caoant  nill  fcfl;? ,  profeftisAOfttvis ,  aut  etiam 
nritktMatutinum.  Qudd  ti  neqilidem  quatuor  Itnt 
Crinoniei  >  qui  poffint  canerc ,  Mncfeiiwicxcuftt  k  can* 
tU|  attamen  obligat  sd  dicendas  ahl  voc«  Horas  in 
choro  y  fcd  Tnmb.  dicit,  ft  ccneantur  frequentare  cho- 
nmi)  eciam  ceneri  cwcre.  Vide Gth.  fupri. 
tl]»     $•  clHicitum  Canonlcoordinariiab- 

cfle  k  Capiculo»  quia  fi  id  liccrct  uni,  Itoerct  omnibus> 
qutbustamenidcumbitNiBimcnruc  Ecclefije,  (i*rc. 


Rcfp.  III.  Permutacio  Beneficioramj(}u«  eft  quae-* 
d«m  Ipccicscondit^alis  refigaattonis,  fitjC^m  duo» 
beneficiati>unum  vclplura  fua  Bencficia  >  Poncifici* 
non  rercrvaca ,  in  manus  Ordinarii,  altcriufve  £pi  ** 
lccpali  authoritate  prxditi,retignant ,  ciim  conditio-* 
ne,  ut  is  pollca  viciiTim  alteriaiteriut  Bcneficium'* 
ccmferac;  Quod  quandoqiie  Epifcopus  infticuero  po-* 
ccfi»fincce(Iitasiciexigiti  vocacis  camen  iis ,  quo-** 
rum  iotcrcl^  Icilicct  Pctrono  dt,  Collctocc  infcriorc.** 
Ad  h«nc  autcm  omnia  rcqninnmir ^  qostad  rtfigu- 
tionem  in  favorem.  V.  Lejf. 3|.A|(tI 


3. fe s. ii n. ys»  > chumcranc poftoccufas  juttn tb-  Boii'Siftmon.i.  $t. 

Vidc  etiam  Ltm.  q.  4x0.  Qvmf  I.  An  iKitarfine  permoeationetcortm  Or-* 

diiuriif ,in  menfibus  refcrvjti?  pcr  Concordata  Ger-«» 
AKTICULUS    V».  manuc.  RfJJ.  Affirraativij  quia  £er  rcrcrvacioncm'» 

ConcordaHNrum  •  non  ccnftcnr  PootlfiBX  voloUlc» 
^^j».  fef  iB-i*  ^TMtfW*^  ConditionemOrdinariorum  Germanir  det*riorem>» 

laccre,  quini  Epucoporumexcra  Cermanum ,  cow 
tcm  quibut  id  iimpliciter  liccb  » 
Qiueres  U.  An  licicum  llt  permutarc Bcncficia  t* 
compenfatifru&uum  xqualFtate.  — 
Rt^.  I.  Nonlicerc,  li  BeneHciumoopiofiiityiiOD* 
rcpcratis  provencibut  k  citulopermutcturcumi»» 
nui.  Ratio}  qula  excelTus  ille,  eoipfo,  quo  mancrcn'» 
nexut  ticulo,  eft  debitut  ciculo,  ideoque  proco  RihilM 
cxigi  potcii ,  quin  ctiam  cxigatur  pro  titulo.  »■ 
Rff^.  II.  Poflc  peti  compenlattoncm »  ol>  IrajuPi» 
modi  pcrmiitjtioncm ,  1  Pontihce  pro incommodo» 
tcmporalj,  quodaltcriubic,  ipoJiaadoicproveati»» 


ll^  »n  ^J^  I.  Bcneficja  quamormodis 
>»iV  Petmortcmbenchciati.:.  Hxdil 


amiccuntur ,  I. 
ifpolitione  juris: 

Midque  vel  proptcr  alccnus  BenchcitincompolEbilis 
^onrecutionem,vel  per  profei1jonemlLcli8iofam,vel 
ajpcr  contradtum  Matrimonit ,  vel  pcr commilSonem 
MCriminit, (v  g. hcrcns, fciiirmatit ,  fodomislatpius 
ocxereitJE )  cui  amifljo  Beneficti  ipfo  (»Cio  eft  anncxa , 
Hoc  y.«fudLtii.U,c.j^^d,  i4.  j.Pcrfcnccmiamjudi- 
Kit.  4.  Per  fibcram  rcfignatioaem :  dc  qun  > 
»  Refp.  II.  Relignatioeft fponianea propriiBenefi- 
«cii  dimllio,  U£t»  coram  legicimo  Supcriorc  id  acce- 


>|fkaatc.-EitqucdnplcX^feilicettaciu,  qux  iicex jurit  busfuiBcneficii {ideoqoe  tatit  eompenfttiononeft» 

wdifpofitione, ut  dum  qiiis  Religioncm profitetur :  <St  pretium  Bencficii  aut  provcntmim  anncxorum  ,  fc  J.i 

i>&xprc(ra>  qux rurfus  eli duplex,  iciUcetpura,  qox  ht  condicio,  uc  fe  lademncm  fcrvcc ,  iine  qua  conditio-<* 

itfine-condicionc&padioappolico,coramOrdinario,  ne  nonetielpoliarB.  « 
M|iii  Beneticium  cuthbet  alceri  confcrrc  poceftj  fic       Rf/l>.III.  Juraproventm^m  pofTe  feparari  i  titulii,* 

HCOpdicionata  ,  feu  in  fjvorem :  eaque  vel  cft  limplex  Sc  primo  nudos  titulos ,  dciiidc  alio  contra<fcu  jura» 

Minfavorera,ucquando  ficablqucrefcrvationeivcl  proventuum.  utpoce  cemporaliapermucari ,com  >* 

»eft  quaiiticaca ,  quando  fciJicetfitrcftrvato  fibi  jurc  pcnlatocxceflru  opulentioris  ,idqocauAoriutc(bli*» 

teregref»us,velpenlione,velfraftibat8ltqutbu«, (lux  usPapx.  Vid.Ltff.i.e.Btn.n.ti.  » 
<'ob  limoriam  juris  humani>  non  nili  inPontincis       Q^XTti  III.  An  liciti  permutCturBcneficIumlia»! 

nmanibus  ficri potcft.^  £t  (|uamvis  vcrius  iit »  ctiam  legci  ut  Cfpcnlk  UtiSfVcl  Builarum»  refundwitttr  pcr» 

nrcfignaiiooem  fitnpltcem  inPonti&it  fflanut  facicn'  rcdpientem.  Rtf^,  Viitti  permotationem  fimonia  <• 

•K!am,ciim  alioqui  per^culum  (it,  ne  Beneficiorura  re-  cam  ,li  impcnfx  llnr  cacfii  impulliva  pcrmura:ionis.« 

•itgnationes  fpcciem  quandam  hxredttarix  fuccein-  fine  qua  adus  non  fueritiucurut.  Idem  dc  limili'* 

•«ntsacquiranciqiiod|onCMioniccde(caantunpro.  rengnatione  «firmtrcm.  K.Lf/./.c.Bs«.*.».  • 
*>babiIetameneft»inmanusOrdin3rii  fieri  pofTe,  eb 
«quddpcrmutacio  ejutmanibus  tieri  poilit.  Idquei 
Mfoltlori  verum  eft,  Ci  tiat  (ine  modo  obl%Morio  « 
Kquamvls  addici  deprecatione,  ut  perlonxcertscon- 
.  Mfcratur.  Idque  obfervari  poteft <  ubi  non  eft  recepct 
«ilulb  Piiy.  quamiilMt  pcribnx  fuccelTurK  dcitgot' 
tKioocm  pibhibent,  quam  citat  Ltym.  /.  4.  r.  2.r.i  7. 
•*  POYr&utreiignaCioconditionara  valida  (it,requi' 
«•ritur,  i.Ut  Beneficium  (it  :clignjn:is ,  cLim  refigna- 


A  0  D  E  N  0  ^ 


Qt/rr/7.  t  ji.  Quid  cm« 
dtndum.  Scqq. 


$.  I.  Bcneficium  vjcare  poteft,  1 .  Dc  jure  tanti^m^  Stf. 
fi  qnis  baliCMillius  pofTeftioaem ,  fed  neroo  jut  in  eo, 
uii  fi  Tltius  ob  criincn  vcl  polTeflionem  alteriut  in- 
comp.Ka!>ilis  fic  aAu  Uencficiopdvitus,  cojus  tamen 
MQofitjuritfuidimitlio.  t.  Uttiatliberi.  j.Ucfiatia  poflTeirioni  iniiftat.s.Ocfa^mntiymtfiquiahabeac 
i«uiiibusejus,quipoccftadmittcre,ftilicetPontifici^  fuslnBeneiicio^ftdncmopoflitlBonem»  utifiTithit 
«OrdinariitCollatoris,  vci  Inftitutoris «  juxta  di^a.  habeat  folam  collationem.  j.  De  jnre & de faAo , II 
»4.  Utacccptcmr  i  Prxlaco,  in  cujut  manibut  fic:  ncmo  habeat  in  co  autjut  aut  po£rcirioncm>  utlfit 
«quia  finc  accepcationc  jnt  liium  refignant non  perdi-  bemeficiatomorrao) A  haee  otraqt  vacatio  vcnit  com- 
"dir.  Utconfcracur  illi,  in  cujus  favorcmcumclau-  rauniter  nomine  vacationis;  poceftque  idcm  Bcneti- 
*>fulaconfucta(K0>t4//(rr>nr(  )ellrelignatum.  t.  cinmvacaredcjurcperobitumuniut  61  dc  la^o  pcr 
«•OciltCtticonfercur*  aeecpicc ,  aliis  emmrefignans  obicumaIcerius,utlcolIigtturexdiditfRo/cDeExeaiC. 
■ilOOperdicBcneficium,propterclaufulamiiw»«//rfr.  Lic.  Apoft.p.i.c.tf.ln.ioS.  VidcctiamLr;«r.p.  3.^.».^ 
»f.  RcquiriturconfcnfusPatroni,  vcl  EleAorum  ,  quii^q.  ^.cxponit  vimcerminiiIlius>Pi(C4rr, 
■prout  Bcneficium  eft  patronatum  vel  eleAivum.  $.  II.  Ouoiiniverfim  funtmodi  vacationittneiii»  tlC. 
n  8.  Sirefignans  fitiofirmut,  ut  i  rcfignationc  fu-  vi  iMturalis»  quem  inducitnaeura  ipfa  per  mortem 
•pcrvivat  1:  dies:  aliis  cnim  perobiwm  vacare  neneficiati civilit,  fibeneficiatutdimicnt  velex- 
■ccnlabitur.  9,  Vt  fi  refignatio  nat  in  Curia Roma-  ciudauira  Beaeficiorpriorvacatio  vocatur  dcccffusi 
■na  i  imca  <.iiiciilcs  i  fupplicationc  oblaca compu-  poftcrior  * ccifus » Ltur.  q,  j ..  qui  q.  1 1 .  nocac  fimilca 
«taifdoCrinlocoBeneficii  publieetur  t  fin  autcm  extra  vaeationct  etiam  aliqui  rationc  convenire  Bcneficiia 
MCuriam  , intra  mcnfem;  aliotjui  fi  contingat  refi-  manualibut.  Vide  eundem  q.  it.  Oecxcerofpecialcs 
Bantcm  mori,  antcquam  reiignatariuscoepitpof.  modi)  quibusvacarcpolSt  Bcncficium,  funcpluri- 
llioMaitBaaefidumparolMCtim.vacincidmnir.  mi,quorttm4t.fuiicaaiiicntS«r^4H  pouft.  Ep. 
mt^,  ALvm.  c.  »7.  illflg.  sjAn.  i  p^. 
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ttj,    $.  III.  Bcntfi^umeen&nirvMMvinl-tco^ioquo  hanecomimiDii^vactne  Bcncficia,  SiumA.  DcMatr. 

(juismoritur  «;us  eium  jdhxrebac  pcrfonx,ergoibi  1. 7.  d.  S.  n.  i  j.  L<:ur.     i^.n.  x. 

Beoefi<iium*alindiocom{wdibite}ilM  vacjt  prtiuuiiii  r«M.  ip.- Seqi{. 

ubi  capitur polTciCo fccundi» ('«4/. CariiH  InHjl.G^m.       §.  I.  ^^turjtalcnirnducitvjcationcm,  uclicitbc* 

adRcg.  $iCi.  if.  $.  x«n.io.Si  licacticiuai p^rd^itur  nchciaciis rcfurgcret» jus ci  nonrcdirct^quiajnorto- 

'  propceriattumiieBativuiii*  v.g.  qiiiaqiiiiiater4i>*  miii«f<ir4lblvic«G«if<.  tttri.  C4;iri>/>.  Lcwr.p.  |.q.i6. 

nura  non  cll  promotus,  ihivjcat»  ubi  cft  perlon*       $.  II.  Pcrmortcmhic  incclliBitur  njturali»  .  hoc  tfj. 

non  pronvotain  finc  anoi ,  Kebtt^.  loxi.  G^rt.  p.    c.  enun  noaiiac  timplicicer  oon  vcnit  raora  civ  ilit  ^iuti 

«.11.^1%  St  pcrdaturiproiurcpruptcrfaduinpolui*  incafilMiei  jure  «»p<dBi|  iv^Lviii.Liic«»L««r.ii« 

▼umi  ibivAcati  ubidclid^tutn  cit  cummiflTum,  Ttnd,  j.  DiGitureutem  naturalK  ,  prou;  opponitur  civili ; 

^      GKrr.11,7'^.  5i  perdjturpcr  fciucuciaai»  ibivAcat  »  hincfubea  venitcxiam viokouab extriiiiixo  iiUt^  , 

llbifcrturrcatentiapriv4tioni<,il6^.  fttiH.SimiM.  ^d-  Bj/.:  I.  "i  Lcir.  n.  4. 

Mii.M4»t/0/:GMK.B.iS.coacra(r9M.&Ctr^iiiper>         ili.  SipeilcflorJiti^i  moriatur,Beaeficiiiia  Syf.' 

4enir per  Matriaaoninmt  ibi  vacatjubi Matrimotii-  ccnirctur varare pcr mortctn , quia  poirefibr prxfimd* 

umcontrahicur,  ctiamli  tiatperprocuratorciai  Vi-  turdoininuf.Clemenc  1.  Vt  tnefendtHte  *  L.t.Cod. 

m/LGow4.o.  i{.  Sj  re^accurvclpcrmucet|tr«ibiv«i*  l>eprobatioiubu«t&uii«ii.(ao«c.LcMr.q.A8.Ec9ntrjt^ 

cac»ubihocfictimdefi  fietapndOrdioariiim*  yacat  quis  jureydfeniencilpiivanic  iiiotiaturMce^niill 

anpaRibus}  (1  apudPapam  >  vacat  in  Cunj  ,G/.  rt-  fim  podeilioacin  >  non  vjcjt  inortc,  feJpcraliam 

tMiaim.V^tbu^,ymt(,i,t,t{^^  ti.50.  OauiM  vcr6  cauum lobquam  pnvatus eU*  Bjr^.Lnir.q. je. 
Beneficiaaffcteftucclervau  dicttnnurveeereanCn-         iV.  Sircfignanemoriacuriatc«ae<diM*vidt- flff« 

riaiUti&omnia,  quorutn  vacacio  mCuiia  induci-  turproL>.3btliu$,i:]uod  Benchcium  vjccc perobitum^ 


CurfSiwoK.  G*rt.  n.7].  In dubio>lieacticiumnonie- 
fidCDtiaic  prxfumicur  vacare  ilio  loco  *  inquo  bcjicta* 
ciatui  ordinarii  habitabaci  relidentialcauteni  ia  loco 
Benelicii,  Cap.  £x t«4 ,  De  Clcric.  non  rclideat.,  Akb. 
Alciat .  Mt^nrd.  G(Ui<.  a.  2  f .  Vid* LcMr. q.  af .. 
itt*  §.  IV.  Si  Bencficium  vaccc*eciam  UQC^m jure  « 
V.  g,  ob  cnmcn ,  cooterri  poceft  altcri,  ccum  eDte  fcn- 
tciicum  declaratoriam  crtmitiit  dlc non  citaco  crirai- 
nofo  poiTidcntc*  quia  ciim  iptb  jurc  ficprivacm » tsaccc 


Vut.  KiOfj.  l<)Hd.  iUfij.  concra  Lui*  oic  alios  :  iJciu  cU* 
fimonatur  ance«dmiflhmfefi(nationem,  aut  ti  la  U- 
vorem  tit  facta,  aate  tKccptatamiterno  reitgnatio- 
ncm  cjiirque  condicioocciaiplera* ,  P*rtj.  Leur.  q.  j  j. 
An Aquomodo  probcildcfic  mon  «uc  umpus  mor- 
tis  *  videti  pocelt  Lc iiirr«.  q.  j  4.  dc  j  f .  De  poteftate  de , 
jurc  Capituli  Sede  vacaate,  videri  potelt^ecialic  tri- 
dacut  apud  Lrttr.  fub  titulo  ,  de  Vicario  Epifcopi. 

fijiU  WiXiUtdtun  fu  arcn  eKomfM^ilttMttm^ 


juin^ftcliuceU  cjus capax*  Az.  Gm^.*P*rtf.  Maud»/.      Memkmmfriortt  Bmrfiat  froprtr  tdindimmiSookm» 


San(h.R(buf.G<iri:.BArb.Uij',.Lji[.rirrh.Atumcattoa  tum.  K.  Scijcj 
potcnt  novo provilb  dari  poirc<]io>  nili  vocaco  pri- 
nopofleflbre  t  mult^  mintia  dari  potcft »  &  criainn* 
fustantiim  fuinct  privandus  >  fed  pra:rcquircretur 
rcntenciaprivauonis,eidcmAA«cumi^Mr.  q.  8.  Vxdo 
Ro/iiin.z  j4. 


i.  Bcncticiacum  dicuntur  incompatibiJiajGab  S9<* 
nnnfinMlbaben  non  poiiBC:limeqne  lneompatibi. 

Iu<  vel  limpliciter,  ti  unum  ipfojurcexcludacaltc^ 
ruitti  vcl  tccundum  quid  •  ii  poiUnt  quidemhaberi  fi« 
inul,  ied  oon  Jjcic^  >  idflo^oe  poffidens ,  I 


ttf»        V.  Vacatio  non  inducitur  ex  pcribna  habcntc  fetur,  ponicp€rSupcriorc'inprivari,  LrMr. p.  j  qrei. 

lUummodo  jua  ad  ikneticium  >  uti  ti  nioriatur  pra-      §.  li.  Nili  cxcufem  jtilhe caufx  vel  ctrcuniltantix>  897, 

AautiUt  anMiaAitotioncm }  cle^ut,  anieconbr-  eftconcrajusnatuiv&indifpealabile,  utquisplura 

mataoncaBi^MiA  Bcnelidufn  pcr  nlem  perfoa«m  nnn-  fimai  Bcncikia  JubcAc«  &  Thom.  Caj.  Hafi.  Ansh.  Sdr. 

qoam  fiiit  plcaum «  binc  manet  fub  dif^rione  *  Arm  Xok  Ki/f<  SjuiA.  T.  ilerT.  Le^.  P.  MiirrAmr.  Z^«M 

tqodo providcDdi,qui  coinpetebac  cx  VI  prioris  vjca-  p.  i».  t-  ij-  R.  1 .  Lr;<r.  q.  dz.  «i^  rheologi  feri  o« 

ci<>oit>Ku«/.P«r</. tion.c.fiir.L0rr.  Idem  eU*  tiiUc  >.  maes.  Paccct  ^uia  ioordioetum  eft  itnddercAudc- 

-  cuiei^lacnm  eft  Beneficinm»  «nt  dacumcftlnanda»  lofiHBi  fic  minni  onltnm  divimm  per  excliifionem 

tum  provitionis  tn  fomij  ,  -f/^^MM.moriatur  anceac-  pluriumperfonarum ,  qux  pliirieslcgcrent  .^tiilas  vel 

ccputionem  vcl  cxccutioacai*(i««{.Lot<.Q(Mmiodo  Horu Ceaoaicas,auta(&iicrcntchoro}iKinEcclciiam 

t8meocenleaturijidniSav«(ncioinnrditte«drefcrv«>  pfiv«ffipliitibueMiiiiftrie>  «bunoocciipari^rinni 

tionem,  Vide  I.rio-.  q.  1-.  iS:  iS.  officia,  «lios  dignos,  6:  fTpcindigos  excludt  Bene- 

999*         VL  Non  poccli  ddit  duplcx  in codem  gencrc  ficiis,evcrti i^tcntionem  tundacorum,  quiquiavo- 


vacatiocjufdemBencHcii.fcd  prima  impeditlcquen- 
temt  Cap.  Su/ttptum»  De  Rejcripc.  in-6.  Gonz.  Lott. 
l.ciir.q.  1 8.  Vaucio  «utem  non  conrumitur  feu  non 
finitur  per  provifionem  de  jure  nuUam  aut  non  accc- 
pucamt  nec  j^er  commead«^nem  Benclicti  >  «b«. 
nen  coofanutar  per  provilionem  legitimam  aeec^ 
ptatam,  ctiam  linc  pniicTione  ;,  uti  &  per  fignatu- 
r«m  ^  rcgiftraturam  fuppiic«  iam  extradiisi  &  ac- 
cepucs  *  lick  neednm  ei^ieditie  licuria  t  dtnnmndtf 
fueric rcfcrtptum  in  form«_i^T,i.);/4.  Itcm confumicur> 
amdiopcrpccuum  coilitur  per  unionem  ad  altcrum 
Bencfidum  fcftem  in  perpetuum ,  Itaid.  Gsii«<  Lorr. 
LrMT.  q.  1 9.  dlc  q.  tz.  n.  Spccialitcr  autcm  ftacuirur 
Excrav.  lujuuiix  >  Dc  Eledl.  inter  communes ,  ut  va- 
catioSctlis  -Epilcopalis  vcl  Abbatialis  non  ccofMUu: 


lueruntciTc  plures  in  Ecclelta  MioiftroetplurB.fdmb» 
runt  Bcneficiadccidcm  probibccur  per  Caooncs,ma- 
xiru^iaodiumavoricije  dcambicionis,  Cap.  SinguU^ 
dift.  Sp.cap.  Lpiftoptt  diii-  80.,  Tnd.  SciT.  24  c  17. 
i>e&ci.4Excmv.  Rxtcrdiln ,  De  prxb.  Vide^ior  >  p»  ' 
B.LS.C.  le.Afeqq.iteml.7.c.}.q.  1. 

§.  III.  Bcnehctumfiniplcxaoareqaireasrcfideit»  tffj 
ci«m*  nec  (u£actts  adhooeft«m.ruftcnucioncmcft 
compmihilccnin  «lio  fupervenienM  ecijmfiifScientCa 
fic enim  habciTndi  fupri.  Unnmnmum  BeHtficiumee-* 
(irjijijiuumjmgiilitcoitftrarttri  &*  qiudetnfiodmdmtjutm 
cuitmforturfhoiu/li/uftHtmiJmiHMiifi^feuiet  iitunum 
hio.ntnti!  .tliud  jimpltx /ufficieHS ,  dummoJo  titrumijue ptT' 
JuniUtm  rt/iitHctam  nou  requtr*t ,  tiiem  con/errt.  Undc 
pcrobtcntiontmbujus  futiicicDcisnon  vacabiriniiif-. 


tfl 


finiri ,  nid  litteraeconlirmationis «ut  provilionis  Apo-  Hcieos ,  uti  cx  vcrbis  Trid.  probabi  li iis  coUigutit  F^jir. 

fioIicxnntcxpcditn&  praeftacatai  Capitulot  iU^"/.  i^nfirop.  Ptrrh.  contra  G-trr.  Idcm  dicit  Lr/.  eciamfi 

Goi^.Lrirr.q.io.  piimum  ialuSicicot  clTet  CatheiMc  velp4Mtiu«l> 

,  ■      VII.  Siverba  fuadatienie  fickabeemt  fwmd»  vel  tiigoitas.  VideLrur.q.tf^, 

tme^eritpojft/foremmori  t  fub/lituMtur  ffah4tfudiuitttt  $.  IV.  VcrbrA  commuaiorlencemieeftiioqaie  tff^ 

UktotB  pcrTo  mori ,  debec  mtcUigiqiuecuaiqueva-  P/rrfc.L).t.f .  n.i  j9.*quddh«b«ntBeaeficiuminfutfi- 

MtioBeaeficiitaajntantumpooicurmori}  ^uiifCK  ptn>j  fi  iWif i^t  nliiid  fwffcwTnitnmnnrf 


ft.  F»  1«  CwK  IM>  Uim*  Tm*  l 


fiff 


liiflU 
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fbffidcnt iliin!R«re.  tina  quM «lite toUit  (ibi  llip«ndi«  qwi dcli! fin|aIartilBdune  ajfbAciiMdoncm, Gdtcx 

pluriiimdc  niin  •iccultum  Dei,tumetiaiiiquiatipri-  unonihU  percipias,  dnia  umpc  non  refide*  ,  tunc 

mum  fuiflct  ruiiicten* ,  non  poflet  cum  Ulo  admittere  enim  pef  te  ftat  >  qnoif  tibi  nbn  fruAificec*  Lr«r.  q. 

•tilldinfilflicicill>crgoaparihic,  njm  cfl  cadem  ra-  iio.n.  z.  ^ 

•pt  qtiia  umim  fuAcit  ad  raftcotacionciii.  Op-  §.  IX-  Qnanti^ni  ad  fuflentationeni  deccntcm  cui* 


|wfinMB wncnt  fim.  & ftfkr/. ,  diecne hanc ftntcntiam  qa«  ncceflimam  (ic ,  BxMf/on«r«mf w«/n«rr (f  toumm 

 ~         nquefciri  A  l*.iv'a  <Sc  tole-    drvrrlitfte  UHuftjuifjsie  fihi  /udtx  trit  , 


oonfuetudincinvaluifrc,  eamquc 
flori :  Vidcturconfentirc  Qtfir^.  t.  •  j.  d.  6 .  p.  4.  n.  i  k 
fbnd«m1iincir«ti8v«r(iic1VM.«dm  cnimdicatpoln 

aliudrtmplex  fuinciensconferri ,  dumniodo  utrum- 
que  Mtidenciam  non  rcquirat,  vidciur  fatit  apeni  in- 
'  iMiciC  t  qoM  poMir  rctiaorc  MWMBqoc ,  A  hicionc  re- 

fidcntix  fc  compatijiitiir  Qn.imvis  .lurcm  TrK^.  tan- 
tlim  dicat  aliud  hmplcxjcannca  eadcm  clt  ratio  dcCu- 
raOB»  ftlicfliiUo,  quod  habitualitertantamcfttalc, 
n^ni  hoc  non  requirit  rclidentiam,  &  quoad  compati- 
bilicatcm  habct  (e  licuti  limplex,uti  rtiii  li»rh.DtOtf. 


udvtrttns  ijuai 

D«umftUertno»l!p]fu,in(iuhG»in.Gl.i%,n.  39.  Spc- 
aMKUrauicmhacc»  liqui*  fie  mtbilicvdinaftrfc^  fi 
eximii hteratus»  li  infirmxvaletudinifjliin  tccleiiam 
inuiumericacontuleric,  (i  tit  bcncficiacus  in  Eccletia 
cclcbri ,  initgni,  iilutin»  iHoppido  vel  inurl>e,fi 
habeat  Vicariam ,  Cannnicatum  vel  Dignicaccm*  fi 
in  eo  loco  lit  in«)ur  vei  minor  caritat  annonar,  il  fi» 
mile&  bencticiaci  pro more  patris, Capituli  velctiaoi 
familHC  hoc  TeliiJo  inodo  icfcrant.  WiAds  autem  no- 
minevcniantommamcciniriaad  fc  dc  famiiiam  fu- 


Parochic;.t.fl.fo.  Qudd.fifccundum  Beneticium  Cit  Itentandam,  utifunccibut,  poait,veflitui>  babitatio* 

■Aualiter  curatuiSs  adlittC  dici  poffct  non  obilarct  medlciiur  ,  hofpicalita«,clecniofyn«,  ordinaria  diO» 

dumnnodoprimamneiiMqaim  relidentiam  ,  nam*  narta,'lioneftxcecre«tienc«fftadlimiHamcenfi»iiir 

tnncvcnimeft,qu6d  utrumquenonrequiratrelidcn-  fpe^tarc  famitli  cS:  anciilr ;  Itcm  ,  G  indigeant  pt> 

dam»  non cnun  obltat »  quamvii  unutn  requucac,uti  rentef,(ratres,  lurorct,  ncpotcs,  confaiigutnei  ,  nl^ 

cx declcmiioncCardiiialiam iMbccGiiCfiH.  in l\rid.ra*  fiquoi babet :  Item  cqul  Aapparatot ,  ud  habcncfl- 

prin.}.,  &atrcncitiir  PirrA.  i  n.  1 3^.  milei  benericiaiitimorati  >3<c.  Ji;.Cxfirop.Ltur.<^.jn 

$.  V.  Si  tam  primum  qujim  fccundum  (eorfim  fit  putacqbc  N«p.«pud  Prfr;/.l.f.q.6.n.  i^^.Baronibenc- 

in(bdScicna>.  potcftiKramquc  recin«ri>uticoUiginir  ticiaco  compccere  4.  famuloB  A  ceqaam«  NccofW 

cxdiflis,  dc probat praxit  colcrata  poA  Trid.yDuuut  elihichaberi  rationem  bonorum  patrimonijlium  , 

p.  1  o.  t  1 3 .  R.  1 .  btiain  Dccanatut  cum  Canonicatu  S.  fh.  Im.  AiA.C*\.  Sor.  N^p.  .Sarm.  Hurt,  PatiJ.  n.  1^4.« 

taa|ia£cclclia ,  LtjJ. in aoft.  v.  Boir/ictttm, 0Br.is>  Si  qoia  haec  ie per «ccidcnthabenc.  Nrc«l!/f«r,  (|u6d&K> 

umcnrKCuodumfienelicium  infuAciea«obtinc«tur4  Hi*r.  Augt^  A  Pr^crrdaci  Cap.  Sic«r,  4.  i.q.«,  ^ 

Pap« ,  debct  ficri  mcntio  priori*  criam  infufficicntia>  quot  fequ^mar  Kofti.  tmh»t.  Dtt. ,  dicant  CSericana 

ahoquinobccntio  elifubreptiti«y  C.  SilMMrfNprM^  poientcmex  pjtrinionio  vivere.  cencri, quod exBC« 

DcPr2h.ia  «.if<.PirrA.Lr«r.q.t«.                     '  neficioprovetiit,  darc  pcuperibui,  ««m  S.  XA.a.  «• 

%.  VI.  Multat funt dcehrgnoow C«rdtti«lhim,do-  q.iS^«.7.«d}.C«;.  H«rr.ftaliidicuatillorloqaiitt 

ccntquc  yiW.N*!'.  Garf.  Pirr^  nuncnon  licerc  habere  cafu  gravit  necellitatis  proximi ,  nam  S.  Augufi.  ex- 

fimui  plura  quim  duo  ctiam  iofuliioentia  BencticM,  preit^  dicit,  antTinulo  ntiti^tittsfruihit  Bmtfiui  hoh Junt 

quia^TfliidkUinfingulari,  Uccw  iUta/ia^  conferre.    '  ^  u-u....  ^ 

£contripo<re  plura  cidem  conferri  ufquc  adfuiHci- 


cnitam  ,  probabiiiccr  docent  Hojtia,  P«ri/.  QtiintM. 
tmdPiZmLZitk.»  dununodo  non  nimitmulM,  v.  g. 
I.aiit  9.  concumulentur{&confiintit4?.,ubicaii«eft 
confuetudu,  faceturquc  Gtfrc.  Roc«m  iti  fenfilfc ,  dc 


foa. 


WiM/rr«i  Vidcicar.q. 7«.4rqatih«bctll«^.rere* 

rcndut  n.  ijyf,  Notjndum  tatncn,  quod  aic  0i«ir4 
fupr*,i»»/iKiit*wi«jfi«j  ( circa  admiirioncm  plurium 
Beneticiarum )  uln  muttrm  tft  tamperuuloj»  &  liAmth 
vtdtMfmmf^iaJfiit,  fuiftumttf  vtros ioihs nttmtrtTot 
cmfidm  \  ntt  dttm ,  ite  Ptl  iSt  koc  fmt,  trg»  hcttum  erit 
t«icfflc(TefiyiumCurueteft«tur  Hof.,  tequam  cnim  fmtrt,titittmiihfoniinftrtitr. 
cft cuivia  Clccico ab  Ecdcfia  ai&gMcifiifisiaotCMiii-  Si  fuodator  volucrit  hoc  Bcncficiam  i fc  fun-  99f « 

ftcntationcm.  Vidc  Lc»r.  q. «  r.  daiumobiineripoflbfiMafcam  aliovelaliis  t  idper. 

$.  VII.  5i  pr.ehabituin  futficiac  ad  fuilcntatio-  miitunc  jur«,quamvic  «li^  jure  pofitivo  efrcnt  in^ 
ncm  >  non  vidccur  cflc  licitum  «dmittcre  fccuMtum»  comp«tibiit«,  quu  pocuit  den«rc  booa  fua  fub  condi- 
«ciam  infttdidcnt >  animo  fimnl  rctincndi  1  «tiamfi  ttoncctiam  furiconmittmcontraril ,lccuQddm  difta 
«trumque cirec  limplex  &  neutrum  rcGdentiaic.  Gl.  n.  loS.,  I-otf.I.i.q-ji  n.4]  :  Decxterocaurjedifpco- 
J^Mo).  N«r.ii<.  i.*jim.  Zerol-  KndTnf.  Z*ih.  Gtsii,  Ptatf,  fandi  ad  limul  acquirenda  vel  rccinendaplura  Bencfi- 
Cafir^.  Pirrk  Ltur.  q.6  6.conira  lnn.  Gl. aliam  t  C^rim.  ci« ,  funt ,  vei  neceditas  Clerici,  li  uaum  ei non fiiS- 
Itrrtf.^tbuf,  'lujch.  Ltd<f.  Vdlent.  &  «liot  apud  G«tc.  ciatadfuftcnucionein  ,  P.cntidiim  «nrididta/ vel  uti- 
f.  n.C^.in.xi^..  Rccio  coUigtcur  exdi^  n.  897»  iitct  Eccletix ,  ob  qujinpl  ir.tconfcrripoiruotNobi- 
pluiantquidem Huri4i»4t  «lii  jam  cicaci  inflontinri-  libuc ,  littcracic ,  potencibut,  beoe  raeritit  vdmeri- 
um  hocnoneffc  jurenatursillicitum,ideoqac'pofl(l  tariadcficdeliaOcc.  Vidci>/it>f<m  fupri&Lr»r.q.74. 
djfpenfari  vcl  pcr  confuctudincm  praefcribi  i  fed  te-  &7f .  Pr»erc«  Fttt.  Lug»,  Hurt.  putant  futficienrem 
liendume(toppolitum,niti)u(lac«u(]|  vclcircuml^an-  clTe caufam  di(pcnfandi  «d  obtinenda  «ut  faltcmad 
tia  cvccucc  turpitudincm  » fcdccquc  t«lem  coaafcina-  ictiiicttda  plura  Bcncficia  >  utl  vidt  N«r.  >  fi  poflcflbr 
tionem  non  conttncri  fub  prohibitionc  jni^t  natuMlic  fit  impcnfbrua  IruAut  in  pioc  nlac,ftd  mcrit&contnh' 
fccundiim  dictj  n.  J  ^7. »  iSc  itidocenc  Abb.  Hoj.  T^-  dicunt  yl^.  i&alii  cum  Lfwr.  q.  7«. ,  qui^  optimut  ufuc 
fir^.,  utcrquc  PariJ. !io(M,Mtn»(h.Li/f.Gac.  PirrA-Lor,  cti>li  fru&utcum  titulo  relinquantur aitcriClchco»uc 
q  67.  Oronetcuicm ,  ctiamiple  Hmtai»  facooirni-  fcalcti  Atn fimileanfiicimpcndat,  «piodlbpcrflnctr 

Si  camen  qtiit  habeat  parentet,  fratret,nepotefex 
fratre  vel  iorore  indigentcc,  hanc  eirc  c«af«m  difpeo- 
landidicunt  Njp.  it{.C«)fr«^L«Mr4(.77.cootrallif«Hpb- 
i.caf  EcnonideoteneridimittercBenehcijpro- 
pcereaobtenta,  quamvis  ccffet  indig<ntia,docenc 


mi.  m  cumuljtionem  Bcneliciorum  in  una  perfona, 
iahcm  ti  iit  ultra  nccetlita;cm  fuAcnt«tionii>  «ife  )ure 
Mtiiniillicicam  >  «c  proticifci  ex  «v«riti«,  «mbidpnc 
«utcupiditate  Uutiui  vivcndiicenfendumeftcutem 
cITe  nimiam  cumulationcm ,  li  idem  b«nciici«ciM  ex 


fingulifrBcncSciit  hebcttprovcntus  (uiiicicnteaadin'  llHMXMr>q.lo.,dummodofrudut  fuperfluot  impcn- 

fientationcm '  iBulurum  cjufmodi  perionflniin  t-  datpiiac4ufii.  AdditHtfrr.cauram  fu»ficientemcflre,fi 

qualicipfeeft.  VidcLrtfr.q.  «8.  EtquxdlAflluntdc  habcacaRHCamindigcnrem,cuimu|tijmdcbcat.No- 

pluribiisBciuriciis .  d\cun^Hj\.  i  *f^.  /t.;.  H,<rf.  etlam  tant  aucem  Fr<r/>ci/'.  Fr/;».  HMrr,  «pud  LrMr.q.^S.ipfani-* 

de  pluribui  pentioiubut  Ucrwaiiibut.  Vide  L(«r.  mcciii}cr«licatem»qa«PriiKipcm  dccet««lfcinP*- 

q.  7«.  pa  fiiCci^Mcaa  canfiH»  iiilt^nran^  Dcnique  Htlc 

|,  VUt  fitiflmiIl«%«iefici«fiuiKinconp«tibiliil,  certttmcftioAwivaaiHniftiModicjaflnndid 

ncHkiaf 


uiyiLizOQ  by  GoOgle 


Oc  Beneficsis 

neficia » per  Tc  loqaenito  *  non  cfle ,  v  g.  ut  in  lue  vel 

illa  elcclionc  polfmi  favorcm  prarlUrc  aaiico  »  ipfc- 
inec  ciigiad  ccruni  dignitaceni,  impedire  hanc  vcl  ii- 
km  Iraiiliamautfaftionem »  ne  vociB  pncvaleat  Ac« 
fp€.  $.  XI.  Indubio ,  an  adllnt  caurxvel  circumftan- 
tix,qux  cvacuem  curpitudiaem  cumulacionis  pluri- 
um  Beneficiorum ,  Papc  eHt  id  declar arc  atque  iti  di- 
rpenfarc» Lr«r.  q.  ?].  n.  i.  Silaiitein  dubiuinoriatur 
circa  vaiorem  dilpenfjtionis  i^jkijlis.delioc  ctiain  de- 
becea^ofccre  Papa  ipfc  dc  non  Ordinarkie»  Cap.  Or- 
Jumnt »  Dc oHi.  Ordin.  in  6.  L*/in.  Ltur.  q.  po.  Qjidd 
filalleeonftetdirpenlationem  i  Papa  eiTc faftam Hne 
idlacaufa,  videcur  non  ju varc  pro  toro  cotilcicncix  > 
qiMmvia  aiii  oppoficum  uncanc  >  Lrnr.  q.  S  r.  &  8  z.  Si 
ttmen  Papahabenti  Hcne&iam  ttnumconferatalind 
nootu  proprio&  cxccrca  fcicntu ,  pra^rumipoteftlia- 
bwlfecaufam  juftam.  Vide  Lror.  q.  8  }. 

f  07.  §•  XII.  Jam  amplida  non  polTunt  Eptfcopi  antNun- 
cii  ApoiloIicidii'pcii(.ire  in  eo,  ut  ^uisobiincac  vcl  re- 
Uneac Umuipiuia  Benehcia  mcoinpaubiiia«t)uiapo- 
Jterioree Canonetcic  rrtt^.alicer  Heri  jubcnt,«Seintcri- 
or  non  ^oteA  dilpcnfare  in  lege  Si»perioris ,  Abb.  H.;. 
Ltjj.  L^jtrof.  Gat^.  H-irt.  Virrh.  Lenr.  <j.  79.  cuacra  Stlv. 
l^thuff.GMnb.  tiuj.  cV  aiios  pucanccs  id 'poffl  propter 
ncceilkatcm  vel  utilicatctn  bccleiix  \  ob  quam  putant 
Criam  ilil.B«r^.Al'irr^.l.  ;.c.  f.n.  150.  poQc  tipif- 
copum  ditpcnfare  >  ut  idcin  lubcat  uniitn  iicnc  liciiim 
aAodcalcerum  babicu  curatum.  Vidc  C4jir»f.  1. 13. 
d.<.p.  4.  n.k9.,Adioetidan.9co. 

fOt.  XIII.  Oiiamvis  alniui»  pettns  h  Papa  novum 
*  Benefictum  narrant  fc  habcre  alu  beneticiajnon  idco 
dirpenfaiurad  hsw  eum  novo  retinenda ,  &  priora 
fut!,ciebjinc  ad  fultcntationcm ,  Cap.  Now fofi/f ,  Dc 
prxb.  m  6.  Nap,  H-jhtd.  lUrtvl.  Frrrrt.  Rodrt-y. G««<. Cti- 
firtf.ljtt1r.t1.i4.  Siaucempctieritdilpcnibiioncmad 
pluradcrecicueric  modicum  Ucneticium,  quodctiam 
habcbat ,  difpenfacio  cft  nuUa ,  quia  catis  expreilio 
el\  dcforma>  Cap.  tle»  fottjt,  ibid  ,  Copjrr.  L*/m. 
Vtrrh.  Quod  vcrum  cft>  ctiamti  iliud  primum  injuAi 
poffedilfeT ,  G/.  Ptnh.  t  ^em  eft  ,fi  reticuerit  dTe  cura- 
tum,  Clemcnc,  1.  ht  frxb.  Itera  li  non  rae.ninerit 
pcnlionia  datc  in  titulum  pcrpecuum>  Qom.(jtBn. 
d>tfk»fir^-  Item  d  nonezprellerit  ralorem  Bencfidi 
impetraiidi.  Viiiettiftan  dj^.  «41.  64j-  Dcbeti^ue 
Papa kic  difpcnfans  dcrogarc  decreto  Irii^.  (aicem  ge- 
neraliter,  Gm^.  VideLnrr.  q.  S?.  S9. 19*'  '-vs* 

fOf.  §.  XIV.  Non  iH-ocenfetur  difrcnfaic  Papa  .qu6d 
fciacali^uem  habcrc  plura  dc  toicret,  L:i>nmu!r4ftr 
ftttinttim»  toltrtMiur ,  ly.tc  //  /;i  judtnum  itdud.i  juerint  > 
txt^^tntt  juliitiatioH  dtitAtit loltrttrt,  Cap.  Cmm  i^in  dn- 
dKiH,  Ocprxb.  PirrA.  Lrirr.q.lf.  Hiocexaliitcircum- 
ftanciis  culligendum  clt ,  an  Papa  id  approhet  iiccne  > 
qaondoque  enim  cxfpedat.ut  ad  ie  dcfcratur  fa^tum* 
•iKaoii  un|>robatpofitlv&  >inc  gravint  malo  accerlat. 

flOw  $•  XV.  G<trr.  <!icaUiputant  >  ll  quis  habcus  lisneii- 
cinm  fiiBlcacnc  admictat  aJiud  fudiciens ,  aut  cuam 
inTulBciem  fine  dil^nflRlone  >  hocipTo  vacare  pri' 
mura,  Ahoc  videtur  coHigiex  textu  TnJ  reJato  hlc, 
n,  8  j8.>  fcd  Abit.  N*p.  Goni.  Otjirof-  1'irrh.  Leur.  q.  9  1 . 
4icuntncutrumaftuvaeare>  vaktemm  coliatiofe- 
cundijUC)  facetur  G«Ti-.,  v!i:  doccnt  Cajirtp.  Lott.  Lnca» 
Lc/n-.  q-9t.&  loS.jidcoqiicvidcturrclinquilibercaci 
ipfiut>  ut  rctincat,  quod  voiet ,  pcena  enim  illa  priva- 
tionis  ipfo  jurcdc  fafto  nuUibidari  ftatuitur.fi  tamen 
ncutrum  dimittat*  N«v.  Gun.Pitt.Gmz.  apud  Lrar. 
q.  pi.  dicantprivari  poffe  per  Ordinarium.  Q^od  li 
tatncnproacquircndoprimo  ncceflarias  expcnfj»  fc- 
"  dtcxbonilfiibj  cogi  non  poteft>  ntiHucidimittac 

antcreftitutasexpenfjs  ,niii  apparcret  ,  qiif^deasfc- 
cilTetpuri  in  favorcml^Ieiix  iine  animo  eas  rcpctcn* 
di)  Lqnn.  PirrA.  1. ).  t.r.n.rf  f  .Siantem  Aindatio  vel 
ftatutiim  habcat,  uc  obrinens  taie  Bencficiuin  non 
poiiit  timul  habcre  aJiud  >  puunt  Ai.  dc  Loit,  apud 
R.  P.  Lo  Ctafli       Minrf.  Ilwi.  !• 


Bcd^fiaftick  5PP 

Lrav»  q-  9  ] .  pnmum  jurc  ipTo  vacare  pcrobciittioacni 
fccundi,  quia  per  admilSoacai  hujua  v.idftiiricre(i* 
dcrc  incapaccm  illiui.  . 
(.  XVI.  Putatid<m<Serc.  p.  it.e.f^n.  jio.  exdc- 

claratione  S.  Congrcg-  fi  Ordinaritis  confcrattertinin 
Bcncticium  habcnci  jam  duo  lnluthciepci4>  vacarc 
iUaduoprimatfiilJudtfrtiumficperfefiificient,  G 
autem  non  lit  fuificicnt  >  dcberc  unum  expr.chabitis  « 
dimicti,  alioqui  ambo  vacatura^fcd  ain  in  hoc  ultimo 
contradicunc  >  nam  fccundum  di^n.,901.  probt- 
bilc  cft  pofTc  cidcm  piura  infudBcicati*  cooferri  uf  qut 
ad  congruamfuftencacioncm. 

$.  XVIL  Si  exdifpcnfacionchabcmipIuraBcncii-  fit» 
cia  conlcracuradhuc  aJtud  incompacibilc  >  Garc. 
ytrrh.  doccnt  ex  ClemencSiji^rf  *  De  pratb.>  eo  ipfo 
vacire  oniiua  priora ,  ctiaillnCoU«ioilltillli  cftCC  in- 
valida.  VidcLfMr.q.  9f. 

$.  XVIII.  VacatsojdequahaAennStnonindoct-  f 
tur  prxcui  per  collacioncni  etiam  acccptacam,  fed 
pratrequuic  adcpcain  poiTeirioiiem  pacihcam  poite- 
ri«riaBeneticii»Cap.LKrV  EpijiofuSf  Depraeb.ini.» 
Exrrav.  Exitrabilil  y  Az-  l'arif,  Cajtrop,  CorritJ.G.iri. ,  nili 
pcr  provifumftet,quominutpoifciriunem  poilcriorit 
adipifcatur>  Gdrt.  CdJlrof.Liut.Ltitr.  q.  97,  Q,u6d  li 
poiicfCo  poderioris  tic  pacitica*  (ed  oriatur  lis  de  Uli- 
ustitufo,  vacatio  prioris  nou  inducitur>  nc>iilice 
cadat,  omni  Bencticto  careac  ,  Lmc4  tiic  ahicum  LcMr. 
q.  9  8,contr4  Um.  Tujth.  <Sc  ahot.  St  verd  quia  obtento 
titulo  nnins  Beneficii ,  abfque  illius  poftclHone  >  obci- 
ncatfecuodum  Beneticium  licigiofuni ,  ^  piiafqiuiii 
elhciacur  pacihcus  pofTefTor  hujuc  fccundi>  accipiac 
padficam  poflcdionem  prioris  >  non  idco  vacabic  il* 
ludfecundum  iKi^iofunijCrimidlMllibiliatUIUIIlfir^ 
Naf.  Lf^.  G*ri.  Virrl:.  Leuf,  q.  99, 

X1X>  Qnandonam  polIclEo  ccnfeatur  pacific.i.  914. 
diSumeUin.  ^26.  Pucant  autem  Bontf.dc  Mijurd,  ^ 
ut  Beneficium  pofterius  ccnfeatur  pacinci  pofleiruinf 
&  confequentcr  nt  prina  Bcneficium  vacec ,  debere  ^ 
cffluere  annum>intraqttcmnott  movei|tur  tii  fliper 
dtulo  vel  poirelConc » quod  Teiid.  didt  lervari  rn  Gal- 
lia  i  fed  li  hoc  vcriim  eirct,Ordinariiis  Collator  tcnc- 
rcturinccgrumannuin  cxpeftarc  pro  coilationc  \ic- 
ncficii  vacands  pcraflecntioncmalterius,  quodcft 
contra  praxin  :  itaque  fatisci^  interfluere  duos  men- 
fes ,  Lop. Garc.  Q^Htiidi'.  Ctjinp.  Lott.  Ltur.  q.  1 00.  <Se 
107.  n.  a.  Ecfi  lit  non  moveamr ,  Garc.  purat  Benefi- 
ciumpriiis  cenferi  vacalfeinitio,  icontraRc^.v,'/  dicir 
cenici  1  ^nniu  vacjfrc  in  tinc  Ulorum  duorum  mcnli- 
um.  Videri  pofruiitCej|fr»p.p.  nttni.ai.ALw4 
OcBenef.  d.  f4.n.  f. 

$.  XX.Utinducacur  vacacio  prioris  Beneficii,  debet  9 1  f. 
poireHio  polterioris  ctiam  cfTe  fruAuofa  >  faltein  ex 
roajiori  partc  Iru<tuum>ali4s  non  cenretur  plen^  polli- 
derit  Cap.  Siti^  ttntrffo^Dt  9nA.  in  .>  M.  Muf.Az. 
Gatc.  Corjf.Ctjlrsp.  l.^nr  q  i  o  i  .CcnfctNr  auctm  eilru- 
Auofat  ii  cjus  hxredibuspoft  mortem  obvcnianc  fru- 
AofclccuoddnKliAan.  «73.)  docentqaeCayfcitp.Gmrc. 
LcMr.q,  tos.^  aliudaucemcIl,liappliceRiOrfabricx, 
menfxEpifcopalt.  aut  incer  rcliquos  divid4ncur,(jcid 
impedire  non  poHic  bcneficiatus  >  Beneticium  eiumttt 
nopcKcfteirc  ipll  fru£tiiofiim,G«rc.C<i//ro^.Lct/r.q.io4. 

$.  XXi.  luium  vii  faAiinjufle.atcamenfcien- 
ccrobcincai  podfid  pofndcas  fecundum  BcncHci- 
tim*  vacat primum  in  pcenam  dclidi  *  talis  enim  ma- 
la  pofTclBo  n/ibetur  pro  bona  in  odium  capientit ,  iU. 
Gxrc.Ctfirop.Lott.  Idem  cft>  li  Benetacium  ,ad  quod 
jus  habcs>  pcrvimautpropriA  auftoricace  occupcSf 
Cap.  £imifiit>I>cPnd»;in6.  PirvA^Lrin',  q.  lof. 

$.  XXII.  Uc  inducatur  vacttio prxhabiti ,  debct  917».  . 
utrumquc  Bencficium  eflTc  coUanim  in  pcrpctuum>fi. 
vcindnlnmfivcincoiiiiiiendam.'  ftiilBciiefiduiii 
manuale  inducet  vacationem,  ii  confercior  inpcr- 
pecuujii*     Gmt,  Ifath.  LtuT.  q.  1 06.  • 
Bcf  •  f.XXIII, 
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fa(<     ■$.XXTIf.  Reneficiaetiamlnfufficientiariiniincom- 
.paiibilia  >  (i  ambo  requirant  rcHdcntiam  perrnnaiem 
ineoaipattbilem  ,  hanc  tutcm  recundum  Tni.  SeiT. 
»4.c.  t  i  De  Ref  r«qiirri:ntCanPnicarus<Scportioiic« 
•|nCathedr4libns&  CoJJtgtaJis,  nilialiiid  habeatcon- 
fuetudt>:  relitiuaprxAintuntiir  eam  non  reqinrere, 


9*9 


f»0, 


patibi!es<  fi  non  fint  adidem  roiuifterium  itrcorpof 
conUisuendum .  &.  habcant  diverU  onera<  tuin  cnim 
videntur  elTe  Bei|cfieHidifiiiiBna  deqmbai jMn  dU 
cecur.  VidcL<tir.^,'i| 

$.  XXVir.  SiBcjieficnflibtodemteAoruitdifror.  9U» 
mia,  lui  eil  Decanatus  <Sc  Canonicatus,  docent  fiM. 
Iitt9/.  Kr^if^.  fAm.  GonzM.  Toie  relidencia  perpetua  UMiLaj,  Hojtd,  dc  «lii  adhpc  elTc  incompatibiitc^qiiic 
^  prxc<ra  inducit  incompartbilitctem ,  nonaatem  Canonccgencrlctmprokibeiieluibeiidnofubeodem 
relidentia  ad  tcmpus  ,  limul  permi:tensre(identijm  teiioiadmittunt  tamcn  plcrique  unum  ipfo  )urenon 
pro  altcro  Benelicio ,  Pirr/>.  Lear.  q.  1 1  o.  n.  t.  Ncc  in-  vacare  per  admiffioneni  aiteriu* ,  fed  cantum  effe  di- 
ducitrcitdencic  taittdm  caurativc  ■  Ncff.  Jtmk.  Tofd.  mittcndum ;  Ncc  in  hocdif{>cafiwe poAc  Epifcopum, 
Iwio/.  B«n-.  Qii.Tnama'.itcmrclidciltiadi0iturpt«eif4  doccnt  pleriquc  ,  quainvis  aliqui  dicant  pofrc.  Vide 
&raufativa,^di£iumeUa  S64.  LcHr.  q.  ijf^.  E  cuiicra  illa  cSc  compatibilia  docent 

§.  XXIV.  Per  obtentionem  reemidi  refidcnclcm  Abh.yiMif.Fdm,  Uf.  Krkif.  ?mf.  Gomz.  Lef  in  au».  t. 
incompatibilem  recuirentis  videtur  vacare  ipfo  jure  BtHtJiciiimf  CaC  if  •ConientitCi/h^»^., li  lint  limplicia. 
quodcumqi  Bcnctiiium  pr«habitum  rcquircn»  limi-  <Sc  lingula  infiificientiaadfurtentationem,  nec  plurc 
kmrelidentiam,  uti  cnHigitur  ex  Tr/i.Scir.y  .c  4  .  'imul  habeantur  ijuiniduo.  quiacommuniiopinio 
ilbcentquc  Az.  (~'Uii.  nonz.  Znh.  Hojtd.  G*rt.C^lnf.  dcpraxiaiaterprctcturCanonca  dcBeneficiii  unifoTr 
Lrin'.  q.  1 1 o. ,  qui  cnm  Gan.  C4/?r;ip.  I mc«  d.  f 9.  n.  t.  mibui,  fi  entmfintdiffomiic,  iton  itii  minuitur  nU« 
dicit ambo  vacare  ipfo  jure,  (i  prarliimat  utrumque  ll-  »ui*  divinus  vcl  orticium  iitriufcjue  Beneficii* cih  facii. 
mul  ultrc  diioi  menfec  recinere  j  imd  tic  inhabilii  ad  ^accrc potcft  unu«.  Vide  Im»  Dc  Bcncf.  d.  {  7.  i  n.  ^ . 
OrdiBeidrbenefidcperExtrav.Ex«nraMrf.VidcL4«r.  HinedoccntctiamNar.LcriihPrrr^.-  PCrochum polfii 
q.ii4.<&  iiS,  PiirantTamenN.n-.P.tr;/'.  Pm/.  P;».A  m  uu  Ecclelia  h«bcrc  Cjpellaniam  ,  quamvis  in  hoc 
aliii Tni.  uti  jnnovan >  ideoque  fccundiim  antiquos  ciintradicat  G^r..  ob  decJaratioii^m  S.Congre^.,  /cd 
Canonei  Id  vcntm efletiniAm  dc  Beneficiii  curctic*         dlcit .  vel  non  circauthcntiGcm,  vd  noh  cflc  in 

dignitaribus  ,  pcrfonatibus  ;  qunad  alia  autcm  fim-  t'f"-  Vidc  Ltur.p.t.  q.  10.  num.  i.<Sc  p.j.q.i  5  5. 1 54. 
plicia,  benehciatum  tantum  cogendum  cifc  ad  di-  'JS-  14'.  iiilteniaJiaduodiiformiacompanbiluef- 
miitendum alterutrum.  Vide  Lr«r.  q.  it ».  4(  1  > }.  iiit ti talis lic confuctndo » docent plehque A.\. utrinH 
Suiticitautem  t  ltdimittatcumctfet^u,licitnon  cum  quclcntencincum  L(«r.  q.  ij6.  6c  137.  Non  tamen 
folennitate,  iic  enim  nunc  rcceptura  eft  per  confuetu-  poccrunt  fimul  habcri  aut  validifcoafcrripJura  quam 
dincm ,  V.trol.  Gsrc.  Lenr.qj.  1 duo ,  uti  habct  communis  contra  Nar.  Bif»«mi  4; 

$.XXV.  Ouocui^faintitulumfunttncompatibi-  Zero/am.  VidcLewr.q.  1  j9.4ie  140. 
liaratioherefidentiac,  ccp.  DrwMi/ra,  DcPrzb.,  Ex-  $.  XXVIIL  Bcneneia  fita  10  CapelJa  ,  ClauDro,  9il* 
trav.  Kvf.rj/).'.'/;,  7r/i.  Sclf.  7  c  4.,  idcniili  rns,  li  Ca'miterio<ambitucon(iguoEccleii.-E,  ccnfcntureOa 
unum  detur  in  titulum,akcrum  in  commendara  per«  .tub  codcm  tcdo,quu  iiia  ceofeiuur  elfe parcficclctivk 
pctuam  t  de  «rif^ttceinm cft parratio ,  Gmm.  Man-  qul  poUnti  vd  interdiai,  etiam  ipia  cetiftotur caKa* 
d»/.K/c«.Towi./*^.  Li»>jn.  Lfwr.  q.  1 1  7.F.xcipe,  tiunum  Cjp,  im.  Dt Conjar.VLidrf.  in  6,,  G^.  5f «lifMr* 0« 
cflet  cumtum  pto  foro  intcrno ,  aherum  tantumpro   fencexcum.in  6.  Vjd<Lr«r.q.  142. 

CKtcrno*  uti  .^rchidiaconarus,  U*rb.  Lott. contnM.      f.XXlX.  (^wdi^runtde  incompatibiliccteTBr.  ft4^ 
ttVirrh  y  itemliunum  (it  aAu,  alterLim  habitu  tan-  nenciorum,  incellignntur  potiinnium  dc  (zcuf.tri- 
C&ro*  veJcantumaccelforii  curatum  i  tiam  habitu,  buti  plcraquccamcncciani  conveaiuntrcgularibus, 
nondicimrfimplicitereuratumf  BcrA.Denff.Para-  de  quibiiilpcciannalnmlialMb«tLf«r.A^.i43.ul^ue  . 
dii  0.0.74.»  A  quod  acccflbri^  tantnm  eft  cura-  ad  i4P.  - 

$.  XXX.  Bencficiaomnic  pnMnoti  iaEpilcopum  9ts^. 
vjcant  iplo  )ure,  Cap.  u/f«  .'U.cr.l/r.DeEleft.,  Tni, 
Seif.7.c  9.  ^ciT.  a].  c.x.  Quod  ad  pcnltoncicxtaiduipc 
B«i.C<;|9f«^.P«rf/G*rr.  Vidc  Imt.  9. 149.  Et  ident 
ell  de  proinoto  ad  l'apatlim>  PtrtJ. G«rc.  Lf/ff.q.i  ^o. 
Iccm  dc  promoco  ad  Abbatiam  •  [**rif.  ic  alit  cuai 
Le«r.  q.  1 5t.  Idem  uinen  non  eil  deEpUfaapo  ^n» 
lariinpartibuiiNlidelium,  c];iij  hic  nimc|uam acqui- 
rit  poifeirionem  aut  fru^us  ,  tt<  conlUccudo  non  etl 
peti  difpenfatinnem,  (alioqui  appolitio  manfls  Pa- 
paliscauiarecaflFiefti  oncm  )  Pmf.  fmh.  Lucu  d,  4.  n.7. 
Lrirr.q.  I  f^i.^concrallriw/.dealiof.  Similiter  non  cll 
idcm  de  promoto  ad  Cardinalatum,  nam  poteft  reti- 
Li;p.,  Et  ^uamvla  neutrum  futliciat  ad  fuftenaitio-  ncri  auc  eciam  coiifcrriaIiudBcBcticiaiii»^.l4Pif. 
ncm »  ml  eam  cnmmuni  6arr.dk  Lmr.  q.  1 1 9.  eencra  Pmrh.  Lnr.  q.  1  f  9.  t  dcbet  camen  efle  compcttbile  A 
Ztrol  ,  Irem  quamvts  iintim  eoruin  efrecannexum  convcniensdignitaiiCardinalatdSfUti  ilacuitSiJtrKtK., 
altcri  dilformi,  v.  g.  Dccanatui ,  Mh,  Otrditi,  Gom.  qucm  rctcn  Diaaa  p.  f.  t.  a.  IL  1 1.  Vidccundcm 
RWiir/.  Giir€.\  dummodo  finc  arniexa     unitc«i|ai  R.  41.  ' 

princip.iltter,  aut  ad  vitam  obtinentistantiim^nam  $.XXXL  Conferri  poteft  aliud  Beneficium  Epifco-  ^atf* 
tum  neutrum  pcr  unionem  extinguitur ,  fecundum  po,  i.necdum  coniirmato,  Garf.  p.  1 1.  c.  6.^0.47. 
difta  n.  1 80.  %  Et  eiiamfi  talif  Oecanatus  eflct  in  alia  a.  Confiripato ,  ti  Papa  difpenfet  vel  U  neccfliiac  ft- 
Ecdefia,  Nar,  Q*rc.&.L.tur.  q.  1  ji.  Nec  in  hoc  di-  ftentationis extgat,  Abb.Liunb.V.odri.i.Lt{f.Qitrc.n.4A. 
ipeofare  potelt  Epifcoput ,  aut  prarfcribere  confuctu-  £c  poiI'e  tum  etiam  ilnc  difpeofatioae  conferri  aiiud 
do,  Garc.L«mirrr«PirrA.Le«r.q.  131.  Imdobobtcn-  limplcxde  fe  compatibile,  ut)  ctiai;aParocho>  te« 
lioiicmftcundi  vacat  ipfo  )urepriitoum,Cap.|ir»f-  tientN^r.L^xiHi.Le/.Pirrli.Lrar.q.ifa.coatiaC^f. 
var ,  DeeoncelT.  prxb. ,  ClenMne.  ulr.  Drpr.«f. »  Cap.  ^  ^i  Epifcopatui  rcnnnciacit*  Nci.  Qaiir.  n.4r.  con- 
I.  J>f  to»futtui,  in  6.  ,  a':<.  •»■:.  I'jr;/.  CAjlrop.  Kthnf.  XX*.  CitrdtH,  4.  Si  fit  tantiim  titularis  ,  N«p.  Garc. 
Laini.  LrMr.  q.  13».  Docent  tamen  N<fP.  ^Umdof,  Zt-  contra  Burfdtt.  ^  eftque  hic  etiam  fine  difpoifacione 
9«/.ZrcA.  Gmi^pfrfiil.  3.t.f.ii.  tsf*  coiitra  6inc;de  ccpaxpcnfionii.  VideL«ir.p.».q.76f.  Quodfi venw 
"-l^diMiCapdlanitaindiyetfiialaitibnicflecoiii.  Epiftafua  admUicRC  dignitaMm  aliana»  v.g.  Ab- 

hatianu 


tnm,  eftchftilutlfimplex.  VidcLeur.q.  ti6.&i  30., 
qniq.  117.  notatcum  P/rr/>, ,  di^adc  incompanbili- 
catcBencficiorumCuratorum  ccncre  etiam  in  pluri- 
ImcdignitatibneAperlbnacilH^fickCttram  aninni' 

rum  non  halxant,  Cap.  AH^C»  DcPrnb.»  Otp. 

CuntjitguU  t  Dc  pracb.  in  6. 
911*     $•  XXVI.  Ouo  Beneficia  uniformia,  id  eftfC|nflicm 

raiionis  fcSc  nomiiii»  ,  etiam  fiiTinlicu  .  fi;nt  incompa- 
tibilin  fub  efiddu  te^fto,  tAc.i,  in  eadcni  bxcielia  » 
•  C&p.i^tttiulcj,  Dc  pr.vU. .  c.ip.  Litttrgi,  OeconeeC 
prxb.  >  Clemenr.  ult.  Dt i^r^b.  Ratio  eft  >  quic  minai» 
rurcultusDivinus  per  paucitatem  Mininroram.  Ec 
tcnethoci  lic^i  refidentiam  non  requiranc,  At.  G^rc, 
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,  non  \ito  vMarttEpifcopatus  >  tum  qula  E- 
pilcopttut ,  in  Canooibut  odiolii  non  venit  nomine 
dignitatii  vel  Benelicii-,  tum  etiam  quia  non  potcftde- 
fcri Hm fpcciali liceniia»  Ahk. Rthuf.CtM/,  C9m.Qm. 
Virrk  Ltur.  p.  ] .  i  f  4>  coniti  Ct^f. 
P»7,  $•  XXXII.  Vacaiio  Beneficiorum  S:  penGormm  E- 
ft(copiprare(luiriccoafiraut)oncni*  polTciiioncm  & 
cooftcnnomni  i  «ttt  eoncttrreaic  acgtigcntii  bpfum 
trimefirit,  nili ,  uti  niiiic e(l  l)ylusCuri.e>  Pipa  ex- 
primat  v«cwc  pcr  eontirmauoncm)G«r<.C4;^rof  .PirrA. 
BcMficu  «MMa  illa  prBWWwdorum  ad  £pircopa- 
tum  vel  Prjelaturam  retcrvantur  Papx  k  pundo  elc- 
AioaiCy  pcrHc^  CaocclL  Extrav.  Ad  KtgimtH.  De 
ani^VSdeLMr.q.»ff.  Qudd  ii  perdirpco- 

fationcm  prolongetur  temput  fumendz  confecfatio- 
tti»>  Aib.  BMtr.  ftlin.Gjtn,  SmcH.  dicunt  ctiam  prolonga- 
ritempucinchoandxvecMioniit  quod  admictunc  /. 
Aiidr.A»iu ,  (i  dirpcnicUD  data  iit  motu  proprio  P». 
pjr,  fed  probabilittC cficura  Lapn.  Oc  Uur.  q.  i  f  7.  Bcw 
neliciavacareelapfistribusmcniibus,  qiiii  hjccfunc 
•b  iavtccm  iodependcAU»,  occ  di^eobuo  in  uno  po< 
ftolac  dirpenfationem  inolMM. 
9ftl.  §•  XXXIII.  Si  Epifcopui  vel  Prxlatus  tr»osferatur 
od  aiiam  Jicdcliam  >  yacat  prior  ipfo  jure ,  Cap.  /« <1- 
fiia,  7.  i|.  i.Cap.l^iiiCk  Detraaei.£pirc.titcava- 

eatio  inducitur  cntemparc,  i]iii>  in  Conrutorio  ab- 
iblvituFi  priorc  EccleUj  >  ctiam  ante  expcditioncin 
Uttcrarum dc  poflenioncm»  ne  lit  fponrus  diurum  & 
vciut  rpirinialia  adulcer,  Btrb.  Enjf'.  Qu^uaufto- 
riute  (ui  fc  cransfierac  ad  aium  Ecclcliam  ,  privatur 
ttsrique ,  fiiltcm  pcrfcaccnciam  >  Lf«r.  q.  %6o. 

I.  XXXiV.  Si  promoiM  vd  transUcue  «d  «Uam 
Bcdefiem  impediarur  in  ccpicnda  poaelCocie  fiisM- 
\x  Ecdelix.pucc/lfincnoiracoUatiooe  redire  ad  prio- 
rem»  ooia  Pape  voicbac  vacatianemfubconditionc 
Iminwla  AirittB,  Brg.Cap.  $tBaar/t(Mi>Oepr«l».iii 
<.  Cajlnip.Gdrc.LfMr.  q.  iff^.n.  }.&q.  i6o.n.4. 

Q.  I  j  j.  Qmti  mutiubau  p  art*  vMtutontm  ftr  Ma- 
1 1  tiiniaiaiit »  ay^fiwHU/^|ieaii,  itttfif  aaa  »  uftmittum, 
tiftmimn,  f^. 

I.  Per  M«trimanjomdcfutarO}five  pcr  fponfa- 
Fn iiiiii «aniiiiiiirlt«HrfiimiilTaaft  Q^tr^.Utt.Unr. 
p.  ^  q.  44. ;  talcm  ramcatncritdpiiveadttm  «llcdi- 
cjc  L«/. ,  fed  mdius  contrcdicttnt  LctC»  de  <3eiv. p.  1 1 . 
ct.lblf.*'^naenuUibitmpotiictireapoen«.  Econcr^ 
pcr  MatrinKaiittm  de  pcaAata  v«G«aci|f(o  jare4bfi)tte 
fenceMiia  vclMtfatioiwawie  Bcneiciatn  Bacl«<b 
latina,  Cjp.  i.&  3,  DtClrr.coHjng^,  iSc  cap.  un.eodcm 
cic.ia&.  i«&MKAk  fiarA.  LcMr.^.i*-  cootre  Carcr.  dc 

■««MntoMacrimoniarevrvifcit  )u<  ad  6eneitciiim« 
«R^Oftetiva,  acoeiluc ;  vegr«aut  <acc.  i^mh.  U«rc.B«i. 
Wn^«i|iiifuLatr.Lfaiv4|.  j  8.  Qiiod  cenctKCtaemfi 
imaio  Matrimonio  ingiadcrecurRe- 
:  morerecur  ,  ^ch.  G^t.  B^rA.  CM^tf, 
Lm.  Lmr.  q-  4 1 .  Itcm  pcrdtcur  )Us  «d  pcnfionea  fifl- 
cbfiifticae,  Tufth.  Btrk  9mnf.  Calhtf.  Lqu.  Lrnr.q. 
f  t.  N««|a«  in  liic  difpcnlarc  poccft  £pifcopiis,  Jkik. 
Mtjf.  Ac.  Otfirtf  L«rr.  Ltmr.  q.4 1 .  dc  4  8 .  Onrpenfatio  ta- 
■MDittikilitcMad  BciMficium  non  eelitttKpcr  Macc»^ 
iMaiMBt^SaMft^GerfcLcar.  q.  }9. 

$.11.  Si  Matrimonium  lir  liivalidi  contrachim  de- 
lcftu  «attieocAc  in  bcncliaato ,  vei  quia  caruitMbcr- 
«aniifal^iuttviaiit  tnjttAo  mecttcfteoaftaB,  non  ittda* 

cicur  vacarioiquiaiMcaffurQp^ic  necacccntavic  alTu- 
;  Matrimonium ,  S0nk.Gmc  CM^rwf.  Lwc ,  L««. 


traxii  cum  impedimenro  dirimcntc  ,  adhiK  pment 
imuh.Ltj.U^m.Otfinft^rrh.  aliique  Thcologi  ipfii 
jaawMMiliria#vacacmii«m,cpiieGanoace  tancttm  io< 
qttttmttr  i»  lagiaimo  Matrimoaio ,  dereipracalianon 
comraait  ftetttm  incompoBiiiycm,  ncc  cetden  poceft 
vohiificdifaiicere  Bcacliciumt  conicnricGctf^iiigM* 
il«  P.  La  Crwi  TW.  Mind,  X§m*  L. 


rantcr  itii  coptrexic ,  fed  Coptr.  Guuu  B*rb.  Tond,  A  * 
Canonilla  communicer  doccnt  jurcipfo  vac4rc,live 
ignoranter  livc  fcienter  (it  contra£iu«B,AL«tt.clfCiC 
oppolttam  fcatcntiam  cfle  cavcodam  «c  crroncam, 
quia  qoando  lcx  ipft  vtl  difpofitio confidcravit  poti- 
iit  t pfum  Caftum  quim efTc^Ujm,  pcena  incurritur  pcr 
ifruml«ftttm,B«rt«/.ioLi^rr^«»n.i.£r.O«lua,^tti     ■  ; 
■ot«ntttr  ialMa.  Hine  in  ordino  «d  tncarreod^m  ' 
hancpocnara  privationisipfo  jiire  putant  noneffcin- 
fpidcndam  fatV  validitatcm»  fedf4c)umipfum,idco-. 
«|n«  Iwnc  v«cationcm  caufari  k  ibl«  «tt«|icatiaM  ftaiAa 
imperfe^iorit,  <S<  e\uCdem  produiftione  ad  aliquod 
ciTe  dc  faAo  «  iicit  Ujc  jbfque  valurc.  Vidc  LrMr. 
q4J.4<-4". 

(.lll.Si  bencliciacus  pubescontrahat  cum  impube*  9]«' 
rc  Matrimoaium,  non  vtdctur  ipfo  jure  privari  Bcnc-  >* 
fici<>,quia  talitconrraftuf  intcrpretatioiK  |urii  clt  tan- 
tiim  IpooialiiinB  *  Cap.  ua  D*  Dtffonf.  tmfuh.  in  6 .  Nrc 
Wiifar*  qttdd  fir  «ttentatio  MatrinioniiiyiMhjccnon 
indudt  obIigj[i')ncmj  vMcatio  autem  nonrefpondec 
atCBittiioainuUamiaducciiaobligationem»  Ccjifrsp. 
L««r.q.4f. 

J.  IV.  Quaiovls  Prxbcnda  Canonefljinon  (itBe-  j.-* 
oefidum*  fecundum  difta  n.aje.,umca  vacat  pcr  \ 
Metrimooium,  ut)  diftttm  «ftn. «}  t. 

$.  V.  Beneliciumnonvacatperingrefluminnovi-  ^j^, 
tiatumUelitjionis  ,  Cap.  BiHtfiuitm,  De  Regular.  in  6. 
loiiinovicitis  ni«n«ccip«jiMvibtaelicii»  ficicoiilia^ 
ratur,  Lo/r.L<Nr.q.^4.ficbMlaacac,lioltnovitiarus 
produccrctur  ultra  ordiiiaciam  tcn^us ,  quia  manct 
ideroilatus.  S*n(h.  ^undii/.uiilrip.Leiir.^f^JBttlultUf 
percqpcibitw  in  ablcmia  ac<|uiruDtttr  MviciotiMa  («• 
tneU  r«saircoc««  pcrfonalem  pi«fenti«ai., 
non  cAex  caulisd  jiir;  eXfTciIis ,  wjr.  SMcifr. Gart. Cs- - 
Jirof. Um.  q.  f  6.  61  tatnca  Beaehcium  rcquiraclilrvir 
«iucct  ^cb«t  ft«tai  Vioaritta ,  «rfignatl  ibldmcongrnl 
portioncfruftuum,L«rin.T4«>».LiiA«  Lf!#r  i^.^j  Quod 
li  Bcncticium  lit  curacum,  debec  obtineri  iicencia  Or- 
«Kncriiin^riptis,  G^rc  c  9.  n.  }o.  Qtiod  dtftom  «ft*  \ 
denoviciil",  vaict  ctiaoi  de  convcrliMngredientlhus 
Monailerium  &.  veiiem  religiorjm  ainimencibus  cum 
foio  voto  limplicis obcdicotuc,  Lott.  Lcar.q.f  |. 

$.  VI.  PcrprofcOioiiemrcligiofamvacantipfoja-  .jf* 
rebcocficia  io  Isecttlo  obtenta,  C^p.  BeHtficmm ,  Oc 
Rcgular.  iii  6.,  Item  )U8  ad  benchcium,  utiA  oea- 
ficoca  iccictiallicai  •  Umh.  Bmlt.  «src,  Ctftr^.  Cnu, 
Valetquclioe  etici9  d«  vocto  Co«djutmiM»<  formato- 
rum  in  Societate  Jefu  •  C^jlrop.  Ltitr.  q.  ^  t.ldem  ed  de 
.sonvertia«  qui  cmiuuoc  profelBonem,L«tr.  Lnsr.q. 
f  1. 6«diftaien«ac,ctfcattprolielSofielbldmt«eit«* 
idcft,  qux  infcratur  per  conjciSurai  &  figna  cxterio- 
r««  «c  Ocn  cenfeacur  pe  r  aclum  aliquem  profeilia  pro- 
pfiui  *.ymS»  «ft  «ligerc  in  Capitulo  dbc.  LciCi  Lcmt. 
q.  f  o. ;  Q  tamctt  profcilio  fic  nuUa ,  non  vacant ,  (ed 
poftdadaracioncm  nuUitatii  potcftiniiftcreBcnctado, 

qaiahtcatccnubacurftatutnacliocMiadcaMcftidio  , 
'privandin.,  L«fr.Lfar.q,f  1. 

f  VU.  LtcAc  per  emiffiooem  vocomm  limplici- 
am  in Sodecate  JBSU  aUquis  h'ac  Kci'giofua»tamctt 
nMduiM  ipib  iurcv«Mft«iu8b«iMiicium«utpeafia* 
^ttic  «acttW  capaa  jucie  4t  4ominii  (ruAaum ,  Smitk 
JUri.  C*fir«f.  Decrevit  tamen  Congreg.  III.  Can,  f.» 
uc  aacaauam  voca  fimpiicia  emitcaatur,  omoia  Be- 
■afiflia  MnuttMCui^  Uar.^  f  a. 

$. VIII.  BcncficiaipTo  jure  vacant perniilitiam  fx. 
cuiaecm»  quiacftftamaincomponibiiis,  Gi.  Gig. 
T^nd.fm^GtfiK.Litt.,  Undcdimifsl  n^licilnoapo* 
tcrit  quiarediread  benelicium  adhuc  vacans ,  Kju tul. 
Bmb.,  quitamcn  putaot  Clericuminracnsconi^itu- 
cwtt  vciiirc  cantdm  privandam :  probabile  etiam  vi> 
«ietttr,t(taocikm  licadforipctie  mUitiaidcaccdum  (ecu- 
toa  cdira*  iKquc  cx«ccu«ric  milic«ri«,  nen  vacare  he^ 

&CC  i  $.  IX. 
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Libcr  IV. 


%.  IX.  Benefician«nvac4nt  per  captivitatem  auc  iignari  «on  polTit  >  recund^m  dicenda  n.  9S6.  >  nec 

incarccracionem  perpetuam  >  id  enim  nuliusCanon  fruftiricctreo,  ncc  e)ui  intereamorientisobicu  vac^ 

fiatuit>  Toni.  L«rr.  Luu :  Ntc  ohftu ,  qudd  cap.  St  E-  re  cenreaiur  >  thtrb.  fmnf,  Cnjhrtf.  Lo:t.  Chok.  Lenr.  q. 

fif<opus ,  Oe  ruppl.  neglig.  prxl.  in  6.  >  Hcckfia  cenrca>  166.,  nHiilominus  rcuro  poffc  in  cofiTciciitia po(re& 

tur  vacare  >  Epifcopo  to  capfivit8tcmabdafto>  nnm  riunem  retinere ,  <k  in  hac  nMinutencndiim  eflc  ufqite 

codcm  modoceaieciirirMijrSt  6. 6»amtn»  >  nec  ideo  «d  fcnnntiam  dcclaraMriaoi  fafti,  doocnc  C»Vi*rr.Miip, 

Teiivwat»  fed  mtamdm  cenletnr  vacarc ,  quod  ju-  Htmif  Stmr.  V^fn.  Stt.  Mtl.  ht{f.  ijtjrm.      Tmi.  Larr. 

rirdi^io  devolvatur  ad  Cariruiiim  ,  Lsym.  Luc*.  P(rr.}i'nrt  (S:  manere  domintim  pucaruntSor.Ka/^.  Mo/. " 

Qjidd  fibcoeiiciatMsincaptivitatc  velcarceremeria-  B<tim.G«K.  AaliiapudGrfrc-p.  1  i.c.  i«vn.  leyciuam- 

CHr.  BencAcium  vMct  pCr  mortem ,  nee  in.  materia  vH  contndicint  C*}.  Vtg»  >  Lr/.  Vidm.  A  alK  t  aein 

canonica  valetdifpofTr  o  civi!:5  Itgis  Coriiclix  ftatu-  hoc conveniunt»qudd  non  reneaturreui  feipTum fpo- 


liarefcuinleipfopcenaai  cxequi,  uti  etiam  ootavi- 
rautl.  i.n.  6i£.>  feddd>«rcidficrimiiriflcria*«u 
doricatc  Judicis :  h  contra  tamen  Ab.  Ftli».  Nap.Trr«f . 
e^riJ.Hoj.  aliiquccumG«f(.  n.i  S.dicuntinconfcica- 
cia  teneh  dimiitare  bMC&ium.  Vide  L<«r.  q.  i «  7 .  In 


»4« 


»4»' 


cntit  morjeniem  in  captivitatc  liiigi  mortuum  in  ho- 
n  capimtMii»  Lmt.  q.  <o. 

§.  X.  Gl.  &  alii  c  tnmuniter,  tefte  Pwr^  I  J  t.y. 
n.  171.  docent  pcr  fuldm  abientiam>  quamvis  10. 
'«nnoram,  non  cenferi  vacare  Bcnefictom,  nec Rene- 

ficiariiimtpfofaAo  vcl)urccenferiprivatum>(i:defle  odUittuaiicnrentia ,  ft,  v.g.  Parochut,  cu)UtBenefi' 
citandum:  niti  camenpropter  nimitiongamablenti-  cio  eft  con)un(^a  potcilat  ablblvcndi »  digendi  aut 
Him  d(altatcircumliantijsaliqui(cenfi:ri  poiEc  Benc-  confcrcndi  Bencitcia  >  ftt  ipfo  )ure  privacus  Bencfi- 
ficuimprodercliciohabere,G9n<.gL  if.n.  «4.  cioobcrimcn«diiucoociallom>denihiliHiMmia  raoo- 
I ;  4.  iiwd  nonndkm  Jir  iin*  pri¥«tmtm  •!  mrve  tie  publictmoncrif  «colBeiicbfiilvac  pauitcmft»eli- 
c/r/.'.'i.(.  iv'.  Sci\^\.  gat  adBcncHcia  ve!  conferac,  valcnt  hiaftut  >quij  v(| 

$.  1.  Ctnum  cft  per  aliqua  deliAa  indoci  privacio-  «dhuc  poiiidet }.  riut  j ut  >  vci  Ikicem Ecdciia  Aipplct» 
awm ^tneficii ;  de  quamTli mutti lencant  hofufinodi  ac^cvicciida  graviinma  incommo^i  ud  facic  )ub  cU 
pcenx  locum  non  cfTe  nilT  indelidli'-  .1  )ure  expreiiis»  vile  L.  B^rirfnuf  »£Oc  Oft  Fia»  JMt  O^,  Mi  Itjf» 
cdquod  ieget  pocnalct  aoo  fint  cxccndenUjr ,  fecun-  Lrxr.  q  i6S.  ' 
dnm  didtal.  t.n.<iC.y  fitqoc  Imc  probabiliut  cum  $.  V.  Ad  privacioaetn  parfcnteMlany|WMcdtncli 
Qoin.Gitrc.LeuT.p.  }.q.  169.,  tamen aliqui cum $«/<'.  pote(icxdiifamacionc,adaiiniculitdc  prxiumpnoni. 
^Rtinf.  docent  polfe  extendi  addcliita  expreliitd-  but>  ifd prxrequiritur  legitima  confeHio vejconclo- 
■ojJiatftd  hocinttliiguntalii ,  li  i  )nrc  cxprimatur  dentdciifti  proMcio.  i^tac  camrn  L.iic«  n-  S.,  <i  lic 
WBtiamad^mUiaextcndi  poiTc.  DebctautcmeiTede-  vchcmens  ditTamatio^  ob  quam  deiiauni  (candjlo. 
iiAulii , -non ftmperttrox;  attamen  magnura ,  quia  fum  apu«  populum haliccnHrpeocerto,  acccdcncibua 
priva:toB«nehciicenfecurmor8civilis.  ticucprivatio  indiciis  tndulMtatii ,  pofle  Judicem  in  magnittriKu- 
vicxcil  tnorti«n)(v>r«lia*  LwctiDc  Bentf.  d.7f .  n.4.} 
«{utmcm  cuccm  dcliAacenftamur  magna> 
Judicitarbitrio,  fpeftattt  dlcaiiltUBCiil  ' 
but>  Stl».  p.j.q.  J.n.£. 

$.  IL  Semcncicprivctimkirh)'e>  eftveHiominit,fi 
judex  cam  pron'jncict ;  vellcgi»,  li  pa-na  iMaabipfa 


naitbuadiJcure  arbitrwm-cmiini  iniaaoctnm.  Vidc 
Lnnr.  q.  17«.  QfBomodi»  coccoi  dctor  cppollaiio  , 

fiipplicatio  vcl  rccurlu.<:  ifententia  Judicit;  icem  cx- 
ceptiD  nullibuit  di  notunx  injuAicio ,  'Vidc  Ltar. 
q.  I7J  &I7«. 

§.  VI.  Quamvis  beneticiatutperfcntenciamcon-  f^f^ 


f4»' 


le^einilig3cur:ciilfcruntautemh.vfenrentix.  i.Quod   dcmnecur  de  dcli&o  ,  obquud  privanpotefttlsnc- 

*fententtalegis Itr ccrtior& ma)orem  vim  habaat.  1.   _ 

Qobd  probacio  iequatur  ft  nttnriam  legit ,  6c  antecC- 
d«t(entenfi«mliominit.  ].  Quod execurio fencentix 
lcgic>  (alcem  (upponentit  fac>um,  ^rxrequirat  fen- 

Mnticmvcldcdarationcm  hominia,  non  contr^  4. 
Qnj^di  ftntcnitc  legte  non  detur  appcllct1o>  dctor 

autemifcntcmiahominis.  ViJi;  Lf.-r.  q.  iAi. 
$.  I  il.  Nullom  deli^um  inducit privationem  Be- 


941' 


iieio>fi  tamcn  Icntcnticei  nao  imponat  poanam  pn  va- 
tioni»,  hanc nontincarrtc» ied relignare poterit , nifi 
privatto  a  legc  exprcfti  ii«CMt*titipibjure>f</iii.Kc- 
hf  P«n/.  LumA.  Zrrol.  Giitt.  Guh.  bcr.'Lr«r.*i7f. 
Qjiddiipcr  fimccMiam  ipfipcMlc  mivatMNrii  impcb. 
nacor,  Bcocficium  illioo  vmcr*jlm.  KfH^.  UttJLmr. 
(].  1 74. ,  Excipe,  oili  fententia  effec  nulla  >  qoioi)gBll 
MMiwii  rjli  *  imiiaMii  pnakr  Mfrdjmeatwn,  ftoiHiiife 
oeficii  ipfo  jure ,  nifi  in  jurti  M  fie^cxprcfiiimi  M^  €aps4ibd,  Oc  ioro  Pccr.  lUri^Leiir.  q.  »71.  ii.t.le«m 
Coni/.SK.rr.  Ho].  Hotriif.  MdK^iof.  Rrhif  G*rc.  Lorr.pjrrA.  mfiappdlet,  de  quo  vide  diccnda  n.  989. 
£tiodubiof  ii  vcrba  nonlintdara,  prxfumiturcart-  Vlt.  Perquxdeli^ta&quomodouidiicaturpri-  94<. 
ttm  iuducenda  per  (kntcntiam  »  Tiritf.  OMlti^fitot.  ^rmo beoafiaii *  videri  potciifuaiapod Lrm»Br^»»> 
Garc.Vjrtif.  Ltwr.  Pirr^. Lrur.  q.  ^7«.,  PutaniqueGtii^.  ciatim an dc quomodo  inducaiurob  non  faAam  pu- 
&aIiipcrhA;cvcrba,.rei/|/a,  k*t  i^jo,  iignilicafi  p«i-  biicacionemfciigiuttoniayexplicat  qk7(l.^£iqq.Ob 
vationcin  i legetpft jorct  imd  A  filliBy ptiMMMeio.  MOO ArvcMmliMaiimiPi» K.  prxfcriptani,q.«ft(Upb 
yi4r.  YidcLrMr.q.  171.  aonpromcaiaMCmaddebitof  OrdiiiciLia|wa  annum, 

IV.  Siadexcquendampornamprivationienon  q.  i>f-  Obkiion  refidcntuiai^  q.  it<. ''Ob  omiiUa- 
Ctigatur  faftum  humniit.  Wi/.  Fr/nr.  Dtc.  dc  aliidi-  nemhabitflt  Clericaiif*q.  ttj.  Ob  denegacantoften- 
Cnot  non  requiri  dedarattpocm  dclidi-  ccimodicMoc  fioncm  citali vd  di^afiMiooicfco  rrTintnf1i»ft»^i 
at.  itmfe ^AH* /. 4wrfr.  Utr.  Befaieoruf OMmMi  Mon  aiciMcmHpoAilibac,  q.  ilfk  Ob  aondMtcccC^ 
requiri/4if3Ubim,- CX  qtio  conciudtcur  deli^um  ,  merv  Apol^olicx annacati  q.i  8;.  1  90.  Ob  nasejcpcel^ 
fit  aocoriiiMi»  ftdtfieimc  tum  ladiaere  dar|teniiinum  fum  valoecm  bcodkii,^.  1  jt  1 . 1 » t.  Qbopprdlciai^m 

poireffiaittm  ictr  aMpamMCMcm  teiceOs— i»^k»h,  ' 
Ob  fatttam  aiten  pofFcirori  violentiam  in  apprcheo» 
dcnda  poffc  Aonc«q.  1 94.  Ob  vioictioncrn  rcqiiciiri>(}» 
19;.  fth  rrriiiiitiMfm  iriipMMcniiii  f|iiilsoMiiioad 
CamccamApoftolicam,  aucnonrcveiaiionem  illiiit, 
qui  rctinct*  q  196.  Ob  cnmon  falti  ioiittcrw  Apuitoii* 


adeoMfandom  ^iAam-,«iiciiiMil  fi  cgacur  ^ofcoio* 

dicio  irretrjfttbili-  Vide  dij^el- 1 .  n.  6  1 1.  Id  aurem 
liicdwirur  noronum,  quod  non  tantom  cfl  verum 
A  manifcilum ,  fed  cujut  vcrttca  puUicA  cft  noU| 
ftaindiim  di^a  1. 3.  p.  i.  n-  i  1 1 9.  Vidc  ceiam  LrMr. 
tij.  1 64.  Non  fuSicic  auicm  ailegari ,  qodd  deli- 


Aum  lit  notorium ,  fcd  fi  ncgccur ,  debcc  Jitduipso.  ci8eonunifiiim,q.  197.  Cu mdcm pacpictiancm  «4 

baridrctale,  Lott.  &  alii dimfcwrr. q.  1  <f .>BcqocHi .  flrdiwwmcjiiici.il  ijili  nii  iilirnafciocmaciMMiJifli 

vit  interea  tcmportv,  duni  prodcclaratieiiodeuftiAe  dcfioi^clbnefidi,  q.  l  e».  Obfimooiafo  cbnvcotio» 

cxamcn  ,  Beneticiucn  fentcntij  Irgis  anufrum  cenfca-  naicro,q.  too   Ob  limoniamcontidcntialcm,q.aot. 

tuf  vacare><tytidcaiA  momcmo  ddiftiiidcoqiiccc»  «01»  aoj..  Qb  «rcomiiiMnicaiiMMCoi|.fid§iiiiiwnni 

«  •    •  «.  ».iiik 
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4ciiifordcf<fftitiam  ia  Vt»^  104.  to%.  ao6.  »07.  Ob  tibuSKtnpori Viwatinnis .  pett  pot(teruntcxptnrxta-> 

Imgalaritattm , q.  xo8.0&hoinici(Iium>munlan<K  cieodtemoiicra  v.g.  ij\x  j.:cr  ccDipuialiquodcoiiti'* 

nem  j  vukicrationcm  jpcrculTioncm  ,  q.  soj.Obaf  nuaadv ,  nam  in  dtcto  Cap.  Sidnnmn,  nidiiur  ,ti-i  (<>■■ 

Utlinatum,     aie.  Qo  frocurauoaem  aborciti,  uuh,        m  i/i»  tf*  JiuuiitMirtUMiubUadtdutMturtK- 

«•■it.Oblbibmian»  q.aia.  ObpoUutioiKmcMM'  ffir/A  func  autem  rationabilas  cjufinodi  cxpcnfje  » 

ordinariamdcbciUalicatcmi  q-iij-  Ob  denoracio-  uindiu  cnim  ccnfccur  dumui  fux  prxefTc  Prxlatita  : 


ncmMoniaJis>i]. »14.  Ob  aduJterium»  q.  tif.Ob 
concubinatumy^zift. z  17.  Ob  ^er)urium»q.ail. 
Obbiarphemiam  ,  1]  Ob  Idcrilc^^iuni ,  ij.  t:o. 
Ob  /unuiu,  ufuram ,  mccndia ,  Oc  limilia,  q.  2  ^  1  •  Ob 
•incarflaraasnan  boneicvici  in  ordimadcJUor^iMn» 
dam  rciignationem,  q.  z  z  a.  Ob  tcmeraaicm  ^  U  ^nia 
finc  prctby tcrio  icgai  MilFas  dc  ConfcdiOiNC  audiac  * 
q.  tij,  Ob  timulaciOQem  fupponentis.  i'e  iocoalcerius 
pro  ikociicte  obtiocndo  vel  pro  cjtamine,  q.  ts^. 
Ob  crimtn  lidn  Ma|cftst1a  humame.  412;. 
217.  Oo  hrreiin  ,  q.  t  ib'.  i :  ?  Ob  rccepcjtiO!]tm  auc 
iavufcmhxrcucocAhibicum  i  vcl  obprocrcauoncin 


lt;:m  u  Minmrit      Othciaiib  js  fccuoduin  loci  con-  ° 
Cuctudincm  folvjntur  faiaria  uf«jue  •dccmimicm- 

puS:ihinc  G/()/?«ad  dnftuni  Ci\\  V>:i  baE  vpr':,/s,  air,ibeC 
taumwidfin  ni^ithM  AtJ  luiA^unui ,  ut  ju/.i  jAurn  ^*Atur 
Ogttult,.. . .  tti punt  tf,peHf€m  MMjtrti  &.c.  IticcUige 
ftmpcr,  nifiobltccttacocum  vci  alij  conluetudo.  . 

lI.Ptttat  roKi.qq.  bcncf.p. 
Bencticii,  li  cxacti  nuu  linc  ancc  obitum  bcnchcuci  > 
non  tranlirc  ad  hzrcdes  >  fcd  remancrc  m  duminio 
l£cclciTjr,vehkm  oppotitum  cumcontmuni  docctCali 
dilp  J-.  n.  7  ,  (j^u  t4lcs  fru^tus ,  nu.indo  cciUt  i  cs  , 
haucoiurpropcrccptis*  crgo  licut  irubtus  pcrccpu 


•b  hmicica  >    a}«.  a  }  t.  Ob  apiiibtiam  dc  fthiriaa,  fpcCtanc  ad  hitfedcc>  ica  cttam  cxigcndi :  dmiliter  fi 


q.  2 }  1 .  Ob  impecrKioncm  BciKfidi  wi  gncn  teut- 
Mit  q«2ij.' 

947*    f*  VI  li  Sipcivandus  citatus  non  compareatfcfty 

tanquamcontumax,  habcndus  pro  convicio  l\- cod- 
fcflb>  adeoque  ati  poenain  ordinartdui  conocmiuri 
puceft,l^c4n.7.)  ji  taincnceinpareac  mtraanoiim 
A  porgct  Gontumaciam  (Ceflfat  omnu  efleCtus  fenten- 
ci«t  B anMti  eomparcatdc  purgct  poftatmum  >  «|uan- 
dojos  inHcnencio  ett  altwi  qua&cuia»  |ttV«ltBOtt 
poieft>iJi<N.L:,»-LMr.  q  iS. 
94B.  $.  IX'  fMida,qux  non  privaat  ipfo  iurc,  non 
impcdiuntreliici.tioncm  ii)  tntrgrumr  Atb.P^riJ.  Ec 
quidcm  juAc  onyatus  rcilituicur  cx  gratia»  inj[uftA 


penlioiiarius  inorutur  ante  tcrminum  iblvendi ,  be- 
netidariiis  lulvcrc  debcc  hxredibusproracafruciu- 
um  perccptibilium  uiquead  -iliud  tcmpua » ucl  cum 
coiiimuni  G.<rc.  p.  2  c-  1.  n.  io5.  'TiHii.n.  4.  Lorr.  i.  1. 
q  44.  n-  t6  itduin.  8.> quem  vide  tu:i  difp.  37.  Vide 
cciemdicnid4nu.9<!>2  <9icM6t.  itcm Iu<<4 Oe iMnci. 
difc.  100.  AprxcipuiSfrrriitimdccif.  Sa.ubidiCitt^ 
lcs  fruftus  non  exactus  non  cedcre  h  jcredtbus»  fcd  l£c- 
ctciix  >t-'ifco,  vel  ubi  taickcoliefturcsipoliortimcon» 
ftituti  non  funt,  ccdcrc  ftacccftbri. 

ij6.  Hutd  ui^tntrtmtMaiKmfttinmTtfjifMitmm,  9%%* 
ijt.  ic^q- 

$.1  Singuias  panicnlasindcfiaitioncrctignatio. 


Mimcexdebicb.  Vidf  Lmr.     » 79  ^  uhi  etkmi  cic  nis  polhee  cscplicac  Lncr.  p.  ] .  4|.  a )  4.  INvitiooec  au* 

plicar,  ju  imploracioKCttillililMtfiailltC|prBmfuipeil>  tcmcxpunir  q.:j^  ;  intcr  czcera  rcA^  notjns  cum 

datcxccutionem.  ■  •••  Nai».  Ujri.  La«.  hrrA.contrjAc  C*;/ri>p.  dcaJio*,  rcli» 

$.  X.  Beneftciumtfcneperpil»atimiem<ee  jurie  snetionem  taciram  non  efte  quamcumquc  amitlio- 

fivc  feiuetuijt  of.  drliftum  vel  aliam  caufam  ,  cadic  nemBtncficii,qux  tirccfolaiurisdirpolitioneinde- 


fubKc^ulam  menlium«  nil'!  aiiunde  tir  rererVatum  > 
Vm.GoHt.  Gl.  tf.n.  6.  Nequicautemconicrri  Jii- 
dici.nec  jtiHics  nepoti.  confa.  gniico  ,  ali'i'i,  roilici- 
Catoci,  Procjraoin  domcftico,  ia:mltan,ob  bullam 
Pll  ly.Xuf-ientn  ,  apud  GotK.  n.  t<>.»ttC  ficvlcetur  OC- 
■ettiio  fraudum  dc  in|aftiti«. 


pendenreri  voluncacebcneficltti  ( hzc  cniai  non  eft 
retignacio.fM^Oti^s  privacio  jure  ipfo ,  v.g.  ob  ini- 
tum  Matrimoiiium)  fed  elletalem  dimi^nein ,  qu« 
abfque  vetbit  ▼cKeripcara  inducitor  k  jint  ipCo  pcr 
(|uandam  intcrprctationcm  voluntatis  bcnchcijti  fuf- 
licicnter  dcciiracaecxfaAoaiiquQ  ad  rcountiandum 


^tHetir  fruausBfHffieiipofimvrtem   8pto,ud  (i  quis  permittaiaBeiwilcioBlfiiameonfcrfi 
MnrfictAn ,  vtlfenjionttfQ^ tMritmfeMfknntt  Hc  alteri,  (Jniul dcc  lignumcXCCraanbqooConleBfuiUh 

•  iI.FruftasB€neficiiidicvacationisfpcftant,pcr   futScienter  figni.*icetur. 

«iotTaendnvad^Hlam.qulftciieficiumobtinebir^nili      f  «•  Noaiine refignCtioma.ordinanivenicpara, 

defunftir»  haKf  ar  jrinnm  gtari*  .  cunc  enim  fpefta-  *  Conditionata,n  n  materia  fubj-rta  vel  circutQp 
bunt ad  h»redes.  uti diAum cft n.  «73.  Et quoad  frta-  ft«>t«  «'iud  poitulentj  hi.%c  li  quis habcat  CAipeftan- 
-«at, qaf  reffamvelohveniiJm  v.  g!  Scdc  Epifcopafi  '  ^»»» «d  primum  Bcneficium  vjcaturum  per  mo.  tem  • 
vacante ,  Capur.  Q  .  .  ( De  !■  left  in  6  ,  fufpcnJit  vel  relignationem.fiaiiquodrchgncturiubeonduto- 
abolTiciodBcneficiniJla$CapiruIare8.quioccupjnt  nt,  noopoteritiUudprattcndere,<35«?.  &  aln.  D«/, 
«ucdividunr Interft dimifla  i  defMnaa  PnelatD  jaut  ordinarli .  nam  qoando  io  Rtrgula  dc  mcniibu»  i  re- 
«bvericntia  temporc  vaca'ionit.  SimiUtcrOiput Sra-  fervjtione  Papoi  cadpinncur  vacancu  ex  re^tio- 
nmrw  De  Elea. in  Ciemenr  dcclarans  Capnt,  fiMinf*.   ne,  pcc  haac  imcHigitureriam  eondttionataf  limiiiter 

-   •   ■      ■  •  ^  ■  omnisdtrpoticioioqueasderclignaaoae^rRjguiantcr 

iintcUigicur  ctiam  de  permucationc,  quamvia  pcrmu-. 
tatiomWlignetlooonditioiiBtet-lme  Reguladepu* 
blicandis  rcngnationibjs  iatclligitur  Cliam  dc  pcr- 
rautationibua.  Vidc  Lgttr.  q.z}6. 

$.  Ufl.  Con£aonce>  qn»  apponi  poflotirre%na>  *S4* 
tioni.  reJucunrur  jdhaS4..  I.  Ut  BcneKcium  confc- 
racuralicnidelignatoi  Jc  h.xcdicitiir  in  favurem.  s. 


I^>ilefial»et  >  SrarunrMf  fuft^bvni  ,4  PT^Utit  Cathedra. 

itttiri,  Ht^uUrtum  CoHriUtartim  Eccltjiarum  diitiijis  tut 
tArenttntibut  ttntp^^rtvMAitinis  tJtrtim  ,  futurtt fuicrjfori' 
Jlet  f  fMktrrtfervaHdtf  tdttum  ylotmnJUdxTMnus  h-ihrt 
ktmm  m^unmto  >  ^ «oii  fi^penitfKjuri/dillitiHt  tffi  ■ 
f^Oine^tlt^ute  ttifgtitUtis ,  «nrwtiv  ii/$iiai,niue, 
|MmIW  Prrfttot  (  Zidtfnt  mn  vnttmVntt )  ^intret :  (o't- 
futiidm  ipuiHhtt  tt^arti  non  obfitntet  itlt[  ttimtn ,  tnU 


nifhitfffitiimm^ifimditetitSKdnturexftenfie.  fdcm  Utrefignatariut  vicifim  tpfipermittat  fuurn 


decIaravirS  Cn--g'-fp.^-  Apri^it  i  17.  utl  vidcri  po- 
ceftapud  termoptwn.  De  poteft*  Capit.  S«dc  Vacante> 
i.i^. #  n.'<.fncHligett«e>pcrft  loqncndo  i idell» 
flhrfcindcnefo  ."i  pn-ilcpi'» ,  !>nitro  vel  nova  confue- 
tbdine  legicimi  przfcriiita  Pmbabiliiis  aucem  ccnent 
ChMrr.  Klo/:  vterque ,  GHrr  Vjirif.  ftclii»  quoscitac 
StquefeqntnirG^rriai  Dc  Behef  p.  i.c.  i.n  96.  fru 
ftus  pro  rata  anni  dividendoS  eflc  inter  defunftum  & 

iMMnrtttftcMft^dcmtf  cxfruAibtti  Jtdpondca- 


ciunv,Jk  hxc  ciiciturpermuutio.):Uc  fibi  rcierventar 
onincs  vel  aliqui  truaut}<9c  runc  dicitur  flib  penlinne. 
4.Vtregrcdivelingrcdipo!ntad  BtncHciumi  regredi 
quidCm  >  v.  g.  fi  refignateriue  pr«monatur}  ingredi 
autem.  v.  g  fi  alifuieollatam  (tc  Bcneficram ,  hic 
antecaptam  poircirionenicedac  il-en  nibpafto,  ut 
poll abfolutaftudiaproprilaaftorirarc iliur'  rfcipere 
poflit  \  &  taoedicitnrrelignaciocttm  rcgrciTu  v«l ac- 
cdfo.  VadeUMT.^.ajs.n.).  ^ 
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Uh€r  IV. 


^t.  Vaftaob  utlliutcm  Etde»ix,eft  /avorabilis ;  faftj  tum,n:daclexecutionem,(]cquepluric(cirecieciruiii 

inlavorcm  tcrtUjCli  ocUora:  dlciiigeti^rercugtutio  adirmat      i(iemiterumdefeadit  ubcriui  d.  37. n-  7» 

ctiiliRttrediolkiHkoqucftriftxuiMrprctationitjG/.  VidcRo/4  n.  106. 

N4r.  Dt^i/Kf, Cr4i rr.  Bur/.  P*nf.Culirof>.  1. 1 }.  d.  x.  p.  1  §■  IV.  In  calibus  illi$, quibutamittitur  titului^i»  9Sfi 

D.  s- G<rc.  Umc.  p.  }.q.  z  J7.  Anidcmtitdcpcrmuta-  iam  amittitur  ponfeilio  j  valentquc  diAa  itmiUtcr  oc 


iione*diceturn  t«Si. 

13S.  i^d  mtMdMmfo  (im 

ff<*  $.  1.  Si  relignatioittpuradc  i  Superioreadmiira, 
lioc  ipfo  adclt  ▼acatio  BeaeAcii|<|Uoad  titulum  >  Lnr. 
p.  3 .  q.  z  j  S-  Item  quoad  polTciConcm  narnmlcm  dt  ci- 

Vilem  ,  P4r/y.  L<ttr.  q.  i4j.  (^arnvis  fccundum  difta 

>  6Sf.mancr«  poOit  poirciiio  facit  fcu  dctcntio*  li 


pcrmuutione.  yidcLrar.q.a^a,  AnaaMmdlC4)aM* 
do  vacent  Benclicia  permutataj  diflttarn.  lot». 

1:^  ijy.  Ai  ijuiiti  l^ecUntfTufUinKKIku  rtfipim.  9. 
§.  I.  :>i  retignacio  lit  irrita ,  &  rclignant  iion  pcrdat 
ciculum  f  Iruttiu  ad  hunc  CftSUM  i  il  autcm  aituicnc 
vel  dcpoTucrit  tituluai  *  carci  Ini^ua,  M"/  Gi^k» 
Vtnij.  Liur.p.j.q.  146. 
.f.  il.  lnreiigaationcpora{,fru^aPCrfcloquca-^^f* 
i«fignanipcniuncirinlocoBciicticii&officio{  cuill  Jot  fpcrtantadfuccclloicin>  aoBiliMf ocfiBfacli 
pcrgatincumbcrc  animo  continuandi,  putantBufr.  cium  vjcallet  p^r  ohitum  j  fecutidum  di£\a  i  n.  7^0., 
CUdir.  3jrn.Kri«/.  Lrwr.q.  tjsr.rctincrictiampodxf-  docencquc  i'4rjy.  «Sc  Liti.  Inrctignationeautenii^a 
fioacinnacuralem{Vide  tamcnLmr.q.  ^t4<  n.  1.  intavoremjfecundumPAri/.  (%alios>fruAusurc{3lM 
$.  11.  Si  rcligna;iolTt  infavorem.  >^c  expeditxllnc  ciiem  confensfis  Superiore  prrlliti  debentur  rcii- 
litcrx,  v.g.  pro  Tttio  ,doccnt  aliqui  cum  Lo».  hoc  gciantt»  dcabiUodieuicipiunt  dcbcrirelignatano  : 
Ipfoadclic  vaCttioiicm»qtuinvic  Ticius  anteobccn'.  hincunivcrlimvcruaicftjquddiaanimrctigiutioiM 
tumBeiicHciummorerctur,dummodo  rc/igtiatiooi  frudui nondebeanrurrefi^Mnti,  nili  ufqueadmo-  . 
confenicric»quiapa£kumdt  condicionon  fuitiOtTi-  mencum  ,quoabeoabdicaturciculusdcpoircirio*  «C 
ciulrcipfa  habcrcc  Bcnelicium , fcd  ut  Papa conferrce  poitmodum rcier vcnturfiicocflbri,cciaiiifipoftea pci* 
anfavorcmTitii}  ^^^x^  ^*A<i'"^>*'C<*c*>n<^t***v^*  ucccquiraciuaiaBencficio,ftir^.Vid«I,«w.in.4. 
^  dctor impleta ,  &  mortuo  Titio  vacabit  Bcoe&ima  $.  III.  Inrefignationc  pura»fniAuccivilei,  qualet  f^U 
pcr  rctignationcm  iti  manibus  !>j['x.  Lunf.  nain  ii  lic-  func  penlioncs  exccnfujocagium  diMnOa»fpeAantad 
Mr« fuilfcnt  expcdicx  in  for ma  ^rMtoJ* ,  habuilTcnc  rcluiiaunum  >  niu  rctign«os  rcfery4fac,«u(  coofuc- 
▼lnii,&TitiiMf«niobrintMr«cgr«ti«iainiiift«iKij4|tto  ttMoficcontRarlc,  D8ni«iioqai'«flol«nr  cnintitiilo 
grjtu  fuifleclignjia  A.  rcgil\raca,nonobllante  volun*  abdicalTe  omnc  jus  i  Ce  ,Tond,Lotf.  Oppolmim  cll  in 
Ute rcli^nantii j  uti  tatcntur  plenquecum  Rtbujf-^  moriente  >namhu;qihildifponitcircaBcncliciumde 
6wK.{  poMftquc  dc  hoc  vidcri  R«/a  Dc  Exe.  lit.  Apolt.  fru^ua  >  hinc  fruftuc  civilcafpcAanccd  lwtr«Jc« ,  f«- 
p.  i.c  6  in.  199.,  ilrgo  idem  dicendum  eihlici:  fuc-  cundumratam  temporis,quo  defunAus  Bcnehciutn 
rinc  in  torma  ai^ition.  Contradicunt  cum  communi  habuit,  fecundunidiwlai  o.  950.,  doccncque  fitfnac. 
B^r^.DeJurcEcclcl.l.  j.c.  if.n.75:.Ro/i«c.i;^iLl7»  Htntt.Tond.Lott.  In  religoatione  tn  favorcm,  fini- 
Liic«Ocb«ncf.c.34  n.v  d.};.n.3.  d.]9.aa.d.94<n.4*>  Auicivilcsdcbenturrciignanti  ufque  ad  tempus  aC' 
quiamcnsrelignantisfuitnonabdicarejus«niliillud  ccptationis,  'Xoif.f.  Lctt.  Nacurales  aucera  frudus  iSc 
obtineretTicius  >  cui relignantis  menti  benignian-  mixciadhuc  pendcnces  •  fccundum  aliquos  fpc^Uoc 
.  Buic  PapCi  crgpBeocticium  oon  vacac » uili  rc^gnacip  «d  rciignac«rtum ,  Ik  uc  i  fpc^arenc  ad  fuccefforem  dc 
cffeftuni(brct«ntrinrc{^fMMrio;proqooiln«CcJ«rat  Donaini«rcdct,  ti  reiignans  fuiffct  mortuus  ,  quia 
decif  Rot.T  jffcrt  Ro/ai  n.  I } ^  }  imo  ToW. piitat  jus  Clcriciinvira  'quiparantur  ufufruAuariis ,  qui  1«- 
non  pcrdi  a  rellgnantc »  nili  rclignacarius  lamlicad*  cundi^m  Nap.  Mo|K/,fiaaai(.  Tand.  ibles  fruftus  j«m 
cptuc  poAcinoocm.  Vide  htur.  q.  a^e.  Adauot  Nav.  colbftocdt  k  fololbparctoc  faciniit  fiios  {  led  Acun- 
Rthuf.Biri.Hjrn.  Vxrif.Tond.  Ltur  q  t4j.  polTeirio-  diim  Cop.«rr.  Mo/.(*«rc  B«f.  P^ri/Fifl.  A  aliosfpefianc. 
iiemcontiiiuanirelignante,ideoque  polfcperagere  parcim ad  rctignancem ,  p«rtim  «d  retigaatj||imi  % 
omniai  dooec  adimpleaturconditio:  quod  verum  fceond&m  racam  crfnporis,  quo  Bcncfidnm  ba- 
'  clTc  (iicir  Lur«,eciamliinrer  relignantem  (Sc  relignaca-  btienmt  ,  zquum  cnim  cAt  ut  qui  habec  ticuluili. 
riuii)  lucrit ab inicio  orta  lis  >  «n  capta  ab  hoc  polfcf-  &  pra:(lac  orticium  > gaudeac  ficnellci^  fru&u  \  quod 
'   lio  fueric  valida.  Vide  Lr«r.  q.  «,1^1,  magis  valet  de  fruAibus  ccmporc  rcfignationji^fbl^ 

fft*     §  111.  Si  quisboniddcrcfigitctpropri4auchori-  feparatis,  Iwitnoadum  csaAia  vct  jntoftiia  ^m/» 
cate,autcoramaon  Supcriorc*amiccit  polfelDonenij  Lf«r. q.a47. 

fednon  titulnm,  vl^A.  Mmcc^.Bar^.  P4r(/.  Et^drecu-       1^140.  ^d  jutm ^tiltwt tUig$nmitt  jiiMtUmmiit  9t§, 
,  perandaro  eam  poAieflipncm  *  fccundilm  Nap.  Jlari».  6fM(«m|MadaBoir;l<iar//^nMM 
P«r</.  indigetauthoritaM  Supicriorit  Si  condicionati      f  I.Sacccdor  io  Bcaeficic^cciam  nuUiter  rcfigaato» 
relignec  nuliircr.idque  fcientcr.amitcit  ticulum,  Kora,    per  fe  loquendo,  cenerur ex  fru^buf.  li  boCpCfCip»» 
tubiif.  VKttj-  C»4rc.  Liic<i.  Si  reltgnacarius  rctlgnatio-  at|fulvcrepBofioacs  A  t^nmn  rmaU^^^^f^^  innm 
aem  non  piiblicct,«minit  tttolHm  *  4e  tcncficium  v«-  fiM*  rcfignii»  tamen  teocrar  illa  fS/Sut  ufi|uc  «^ 
■  cat  per  relignacionem  >  Gonz..  Qarc.  Lott.  Luta.  Si  rcli-    tempui  rclignationir,  Gtg.  B^rb.  Parif.  Et  li  hic  ncgle- 
gnansmuriaturintraxo.dies.Benehcium  vacat  hu-  xcrittputancaliquircAgoaUriuffl  Cciicri*  licuti  po& 
jiiifnorm>L«tr  Lnra;  Sirelignlricpur&,dScmori«turi  fiflbrnmditcncrarcddnnmMpntdtalcsdc  prxteri. 
acparitermoriatur  relignatarius  pcrliteras  in  forma   to  nonfolutas.  VideLfKr.p.  j.q.  14^. 
di^Nttinnominatus»fednecdumprovifus,Beneticium      $.  II.  Relignans,poftrctignationeiDadmifi«|n  .  964, 
vidctur  vacarcpcrrcfignacioocmjdc  non  per  mon«ra  .non  ccnccur amphi^tviBancfiriiadllem^Niirkl^tinX 
hu|us  relignatarii .  quia  pcrJicccrasioformadiX"'"*'   B^r*.»  relignararium  autcm  tcneri  ftatim  poft  colla- 
Donacquiritur  jus  in  re:  Coocradicic  camco  Lmc4  d.   tioncm  acceptatam ,  eciara  antc  captam  poficHioocai* 
If.  n.  3 1.  dicens,  in  forma  dfgMwa  cunc cancum non   docct  N^p  .  guia  luhpi-  {■'«'ft  Bfntficiinlfdanilfrwiii 
habere  cfTectum  ,  quando  conftarec  »  g^ciam  non   cicPari/.,  quia4  poireinonccapcanumerancurillifcx 
poiTr  rcdigi in ailuni ,  v. g- ob  incapacicacem  fubjcdi  naenles , intraquos,  li  non  oret ,  privatur  beiKficia^ 
priivili,  Uautcmconrtct,  gratiam  circ  julliticabilcm,    tus  fructibus»&  tcnetur.percepto$ rcihtuere,ut)d«f 
putatdicendam  clTe  puram  dc  perfc^Um  ab  ioitio  ^  cccurn.  iio>,B«rA.  lcnciccum  Nxp.*  li  reiignatariuc 
qoi«  conditio ,  qun  d<  f«ftoincft*non  ful^dic  «•  «nce  pOflciBomm  capMm  percipiac  fniau».  fi  auceui 
^um.fubfcqueniautcm  juftilicatio,rccnnc1iiraipfum*    non  pcrcipu: ,  fcntir  cimi  Pjr//.  Qudd  li  relignatarin 
folum  dedarac  >  quod  jam  mcrac  ,  &.  nobis  ignontm   dacus  ilt  inerus  titului  j  &  omncs  Iru^^ 
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Tic  BeneHciis  Ecciefladicis*  ^Of 

PapT  rtlinqnanttir  in  penjioncra  rcHgnantis  ,  comtrtiir«tL«K(f.P.trf/'.Lr«rn  q.  1^9.  Itenirpoliudi  « 

!iM4opti,>>Mih.Hitrt,  dkuni reliBtMtartum  non  tcncri  cAmrcs  tranfeat  cum  iuovicio,  Cap.  Bxfmttf  Dt 

^ HoBw, <|Hod  protMtiilt tttk hmur  Bwrat.  (qmmylt  TcAib ui,  S«rtt.  P^rr/.  Lrur.  q.  !«o.Srautemrcli8n4nt 

<um«liisniulti«  diircnti^t.)  IdcmdKunt  SUntoJ.  S-irti.  «ru]tiitl  contrj  fc  falfus  cil  aute  relTgnactoncni  .  tui-.e:  . 

P4r4/.,  ti  hociri  diljf^K^licuin  iit  )4m  «nt^cxconrcntu  iilo  ii.<rc  reijgDat4rius,niU  aiiunde  praccendat  aJidd 

^Hedutffwm  uon  autein  it  &c  die  eonAnfii  jpfiudnet  ja$ ,  P^nf.  Lon.  Ltur:  q.  t  tf  1.  Sententi*  autem  conCRi 

rctignnarii  retincntis  aliquod  lervitiiini  Bcnehcio  rcfigr!.7rttem  laca  pnll  rclignationein  nnn  nocetreli- 

anncxum  ,nam  tuni:  pci-iptum  ftat,  quoirinu*  iru-  giMCariOj  ()uia  rclignans  jam  cenfctiaturinoriuus  • 

Auiialccmali^iios  lubeati  &  hoc  cctam  tcnec  L/i^»  ItcM^PaN^Lriir.q.  kS:. 

-inR«A,Mor.l.  5.d.  6.  n.  4.  (re^^addens,linegligar,  141.  \luo»ul}  rtjignxnt  jxiffit  nrntmt  «itftvtcm  9^9* 

nonobligariadr^flitutioaem,  ci^m  nihil  pcrci^iat)  (omjtHjiuntvttudtrt  ti  ikHtfiitum. 
UAHurt.  adhuccontradicit,  qiiiiPapa  licdividenc       f.  I.  Si^uiirfffignetin  ravorecn  plnrium,roJare. 

fhktus4Bencticio,Tidctureri«m  liberafl«re$gnata-  lignattoproprimocft  validailic^  polUriorcirecrub 

rium onfrelcgondi  Horas,  reiignant autem ire  pcn-  pnore  Data, utl  habec  Reg,  40.  Cancell.t  Bt  (ecunduc 

llonariiis,  cric  limilicer  lihcriX:  tjntu.ii  frne.  itur  ad  c;s  intrufus  ,  nec  prxfcribit , licit  pcr  trienoium poliU 

odictum  parvuixt  B.  V.|  fccuadum  dtccnda  n.  1 1  f  6.  dcat ,  ucl  voluni  nuilti » vide  t^mcn  di^a  n.  7 1 4.  Di- 

VideL«wr.q.a4f,  ^  currtqoehoe  ccnere»qiiamvisprn  pnmo  religrMlTec 

$•        5>i  Bcnclicitmi  requirat  relidcnrij  n  ,  piiri  pcrp.-ocuratorem  autapud  Ordiiiariuin  .  prolecun- 

.rchgnansjpoltrciignacionem  a  Supcrtore  admillom  doautempcr  fe  ipfuinaut  apud  Papamy  fecundum 

nonccnetur  rclidcre,  «tiamfi«iii«Arvatirincomn«a  dicendan.  1041.  Irem  Jicte  prinflianon  faiffeturut 

-lriictus<)cllallum  in choro .'7»j.  S*r>i.  Pai (/  Kelignans  rciignarione  inrra dims aiinos .  acccmen  iecunda  va- 

•  in  (avorcm,  tenctur,  *ju4mGiu  pcrcipit  (rui.^tust  'itrh.  icrct,n  phma  non  iuilfec  adiniira,aut  ii  fuiflet  rc voca- 

IUfignatarfu«MattiirllattBi4poiMEoiM«ip«if  P«i^  uantcprfliitimiconaaruni  in  Camera  vcl  CanceU 

'LaMr«q.sfOi  larij,  aut  ti  /us  perpriniam  nonfuilfetabdicatum^ 

966,-    i'  *V.  iSi  Papa  aliquam  caufam  commiferit  deci-  reiignancct  Muff.  Pjrij.  Ltur.  p.  j.  o.  26  j. 

dendatnTicioindigniratcconllituto,  &Titiiishanc  IL  aeiignationccduniadmiui  SuperiofCNb  97** 

digmtatcm  rciignccpott  acccpcatam  commipionem ,  vocaii  pocett,  ikic  fupplicatio  pro  ^millione  jam 

•^li^ptttarlMncccSarc,  qnia  fa^eratintuitudigm-  pr.xftntaialit>N«r.  Bnrfu.ftinf  %  fi  autem  quis  pctic» 

tatis,  qur  celTavit  ,non  aiicerac  Lcgatus  ex  provuKia  ri:  iiccnciar.i  rciig  i.invii,iiL  hanc  concclTerit  iupenor, 

rcverius  «blblvecc  non  potett  caufam  in  provincia  cagipoilcadrciignaaduiii^doocnt  plunmicum  ?mf, 

,  inceptam.-  Oppoiicum  tcncac  alil  eonmwnids<a«  fixtacap.  Qiiii^,Dcr«iionc.,nctfloifaturSttperiorf^ 

P«r//^.dummodorclignansnonlitfa<!^tisit.c3p4xcalts  tV  quia  talis  variatio  cft  indccens  ^  quod  vcrum  elfe  , 

cofflmidionts,  v.  g.  per  Aiacrimonium ,  quia  in  tali-  fotcntur  La/m,  ix.  i^irrh.y  quando  Supcrior  abfMiuei 

koc fpcftatur  initium  r  ergo  fatts  erat  adelfe  dignita-  conccfic vcBiam ,  aut  altcui  comDliiic  recipere  talem 

tem»  quandodabaturcommiilio.  i^bd  liCommif.  reniinciattonetn.  ti  ipli  viJeacur .- quando  antein  ve- 

Cirius  monatur ,  &  in  eomraiiUone  erat  exprcirniii  Dum  dcdic  aut  cumraitit  cum  rclpe^tu  ad  volunta- 

.  foliun  nonurn  dignitacia ,  eommidio  tnuiiccd  (iKccf-  tem  relignatnrt ,  v.  g.  fi  hic  in  confcieatiapucct  lc  ha« 

lorcmindignitatei  licratcxpreirumnomcnpropri-  b«recaulam,re^idicuncnianerelocnmpctniteRttaR  « 

Um  Commiirarii  ,  commidio  extinguitur  ,  Cap.  AdditLorr.,fcmperfuppiicaripoireproaliterin(littt- 

Q^J»nmAbb4!,DcofF.dclcg.PMrifLtiir,ci.ii;i.  endarctignatione  :  Putane  etiamP.*r//'cS;.P/rr^.  poft 

p^j,       V.Onuu«cotamodadcjttra»quac  convcnicbant  Teatam  cenunciandi  coram  P«pa  dariJocam  pcciiH 

rciigaantititiaBcBenciicii,  traniReominreiiguaaari»  tentic:  cxceptis  EpifcopatibucA  Benefietiecomftt^ 

um,  quia  hahct  Bcnchcium  ,  in  quo  fundantur ,  cSt  rialibus.  \'itic  Lfur.  q.  1 64, 

religoansccnfettumortuus,IUr4,iltfr/.l?ari/. LfMr.q.      $,  IIL  quamvisrcrignatioinfavorcmiicapudPa>  ^7'* 

»fc.  SiawiMn  rBfignaMnonpabcMrpacitfc^poflc-  pamadmiia,l^natap«r,/b»,«iep(rinir,  rcgiftrata  { 

dilfe  per  triennium,  &  aliue  eantradidlor  citulum  itiioi^t  cetignanc  juriric,fenonrevocaturuin  ,tamea 

ruiitn)ulHiicairet,dcbcretrengn«tariusiultiticare  ti-  clacurlociMpcenitentije,tumquiaimbibithanc  taci- 

tnlum reltgnantis,  R3t4 •  ca/Jrr. ,  Locr.  VidaLmr.q.  temcon^tiuii«uitfiCipplicantts ineadeaa  vlnnMte 

af  I.Similiter  jusnjumfiuid4tiorelignatione,tenc-  permaneant i rum  ctiam ^iia dclcribuntur  tant^m i 

cnrhuju«exiftcntiara& valoremprobare.  liurjl  Lu-  Notariis  ,(&plertttnqueremancncinmanibusruppli- 

C4.  L^ur.q. s^4.  cantiumjquilacerarepoiTunt , hinc  rcs cH  adhuc  im- 

f6i,    $. Vl.Kali^aacariuttanctiirftarcIocatioaepcrre-  pcrfcfta,4|uia,i*m/Nprrf/f</i{Mii^r«idM»ii,m^/adANC 

fignanccmfadln(miineEeelefisi,ttt)etiamlicoiim-  dkitMniSmmt  ideoqueprjeftttothicconrenrttedicicur 

xerit  exjireiro  nominc  otKcii  proptcr  luilitjrciH  Kc-  caufalisdc  parvus<  B«r/.ifr.  l'ir/r.  L«t.  C/ta('. ,  quita- 

dcfixtnonautcmtctKturiUrefattiperrelignanaera  menaddunt*  fireitgnatariuscumconfcnfii  Papxac- 

nominc  proprio ;  dc  idem  videtnr cffe  de  quocumqiic  ccpt jirct< A  )u«  iuum cctfiirct alceri  >  relignantem  noa 

fuccclTorcin  Bcncncio,  To»K/.P4r;/.  (S:  aiii  \'ide  Lrijr.  polfe  pa;nitcre.  Si  autcm  (upplicationi  fignat.r  pcr 

q[.ft5f.TeneturctiamrcligiMt«riusAarc  cranfaitione  Dacarmm  dc  regiltracjc  prxlbcus  Itc  a  rctignance  tn 

Vd  paftie  per  refignentem  fadis  ,  dummodoadiic  CaincravclCancellariaconiimfusforraalis  Oc  cxcen- 

contirmacio  Superioris,  P-tr//.  Rtbu-f.  Ijtur.  q.  156.  fud,  (  potcft  cnim  is  prxlUri  vel  in  Cantera vel  in 

Icemccnccur  Ibl vcrcdcbicaireligaancecoocrocUpro  CaiKellaria  tPjrif.Ltur.t^.  69S.  n.  10. )  tuncnonda- 

necelliuteEcclefiabCapi.  i.O«/«/«t.$QuodlLMsa,ilM.  turlocuspcenitcntix,  quij  RoMittrnr/iMfa/I/cwrr/trjf 

Moido/.  Potj/.  excendunc  etiam  ad  debita  contraAa  nmtftvtpiflui dA»ius  y  L.  QMxritur,     Si  rr/tirrpr,  ff. 

pro  illotquiEccleliampolCdet,  quu  ipfo  indigentc  Desdil.ediAo,iiic  !.^9i/r/Nr/  pUcuit ,  ^oif  iiui  di0ictrt 

cenfecur  indigere  Eccktia,  qux  ncccilitati  fuorum  iioiipM(^,(Ug.  s i. Jurisin  6.,  calirc)uc  iliuttocSc  vai  ia- 

Miniftroriua  lcrvic*  nili  fortc^ccootraxiirecvo-  tio  in  Ecclcliallicis  prohibecur  Cap.  CMmauirm,  l>c 

lamartft.VidtLmr.q.af7'  Dtncair  auoqueretigna-  Jurc  patr.»  Cap.  P«NicaieiDeElcft'Cap.  i^titm.Dc 

uriutprxftarcalimeDtarelignantiuitavorem  luiim,  keaiinciat.  Vide  L/i/r.  q.  170.  In  omiiibus  autcm 

fifortlipfidelint,  uti  donatariustencturdonatori:  Benftficiisooncoiifi^rialibus,  idcil,  qu.eincooti. 

Vidc^rotiam  teneri  praeftare  tclignanti  pur^  ,  nam  ftorioPapAftCardiaelium  non  conferuntur ,  necef- 

oddicur,  vmihtfin»nsidiundtrivtrti'*lt4t.\\AtLM*  fa ri6  debec  in  Camcra vcl  Cancellaria  pr.rftari  hic 

DcBeocf.d.}7.  n.  %%.  EtiamccQCcur  purgarc acccii>  confeufuscxtciifiis,  cumjuramcnta,  qiiod  oon  in- 

t«T«ti**Tn%nT^**^l  nfipnmrffTfa  BiaiiiiiiiiMi  tKvnciiifiM|i^wilue>vit»niciiM«  fimtiaiib  Ncquf 
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€06       .                              Libcr  IV. 

*  aua«llllttt«lBpiii^>otraquodprjtftetur,uiidocent  re,l\;apotc(lannHllari,C«p.E4>i»/wftr,Dehi«,qtt« 

iMt,  A  Chok.  eontra  p4ri/. ,  qui  putavit  przlUa<ittm  fiuniii  1»«».  itnit  ^urtf.  bc  ti  nat  in  uciUtatcm  finlB- 

intra  i    dics  aiiie fubmilfx per  Datanuiii  rnpplicx  ,  llx-,  r:Ur.chcoiUcr.!:.s  .ujjons  pjrtUi  ti in utiliutem 

Vidc  Ltur.  q.  »65.  1<16.,  qui  circa  hunc conlcnluiu  hominis,re<iuuici.rcoaicolu*  oiuaiuoi,  GttMn.Ai, 

«xiMifiimexpUcat4i.»<7.,ctii«vocaripodie,velpri-  Pa»0PimVid« U«r.  «j.  SiaiMemalc^vare- 

fifpoiupoftcxpcdinonemlitterjnim  ;  icem  q.  :6S.,  fignentur  puri  coram  coofirmaat*.,  adhuc  rcquirt 

qnomodoretrotrahaturaddicmprimo  datx  lupph-  cunrenrumchtjcntinradocent  P«ri/.  de Lcitr. q.  387. 

a^A;anprul)andaGtiUiuscxiftentiaiitanq.a694in  num.  4.  . 

quibuc  caiibus  derogari  liBleac  iUgute  r«^ir«ntt  %.  iiX*  Bcpcficiapatronaure^wi  jpoUuncpir«*  977. 

conftnfum  extenfum.  eiiam  linc  confenfu  Patroni »  apiiSordinariam«  (  fed 

1>7*»     i^lV.Si  Cajus  rcfignarit  in  favoKmTitii,  pro  quo  ab  Ordinario  conlerri  notj  poflunt  hoe  prjcfenuiione 

jam  cxpeditae  fint  Utterx  in  forma  ^arn/* ,  Ca )  o  n  o  n  Patrooi )  Ltur.  ij.  i      quam via  q.  ^  8  7.  n.  )•  videa- 

daiurlocoapoenitentixi  Vide  Lwe  DeBenef.d.  jS.  turdie!reoppoliium.ld«mdieieGei*.,ii«««fieiu« 

Siautemadmil£ifitperPapamrcbgnatio,dcaccepta-  fpcCtecadtoUacioncai  inlenoris:  ut  tamcn  apud  Pa- 

uiTitio,  qui  tamen  nccdum  luitibcatis  liiKrisin  rcu^entur  in  favurcm,  rcquuicur  cootcnfus 

fbrma, rfijwwM,  moriatur,  L«rf.  dicir.  Caium  non pof-  Paironi,  Iwi.  Aik,gMk  lutr.  p.  s.q.  1 0%, »  quod ee- 

fipcei.itercau:  rcriirc  ad  IJcnctitiuin  ,  cjuia  jam  ami-  iam  dc  PaCrono  tcdcliaftico  vakre  dicunt  Lttnbrrt. 

firatilJius  ju«,fctundumCap.  ExtrMjmi£»,Dcllie-  PMtJ,l?trrh.  ( .JcadmitcuntKr«<n^.  L»Hd  o>ji:.hrrh.6c 

'       nunCi&idemdicittfiTitiufnonrepertrcturdigmit,  permutationc  corani  Ordmario  ,  )  ncgant  tamei» 

fcd  videdt^a  n.  9^7.  ALcwr.q.  i-;  <^  177.  &  alii  communitcc  de  relignatione coram Pai* 

»71.     §.  V.  SecundumGfiiM».B«r/4ff.  i'ari/.Lf«r.q.  X71.  pa  ,  licit  hic  requirat  conicnfum  i'atroni  laicii  de 

poieftillep<»nitere,&amecoliationemakcrilaaam  quando  Patroni  funi  plures,  diccndum  ell  idem  , 

repeterc  Bcneticium,  tjui  inconfultO  refignavit  j  item  qood  n.976.dfaum  eit  deconfenfu  £le^um,S<aira 

qui ex  ira  vcl  indignatione,  Dfc.  ifwfr.  p4M/:;  Idumen  cwi/i-.jfatis  eltautem  poftea  poniconfcnrumPawoni 

dificuiter  admittetiir,nifi  ftatim  improvidam  reti-  iaici,  nec  idco  vidccurabinicioirriMelTsrelignjciu 

goationemrevocct.  C^idd  fircrignatio  fafta  fit  vi  ,  autprovifio  altcnuSi  lUtir.UiMrr.S<iiw,  <jar<.Io»id. 

roctu,  vel  dolo,  maxim^  rcvocar  1  poteli  ,aut  certi  ab  Cftrt.  PirrA.  coaira  aliuc:  fift  camen  initanda  Pk- 

initioouUaeft,arg.  Cap.  SuperhGC .  A  Cap^  lafrafm-  tronoconcradicentc  intra  terapus  ad  pr«fcntar.duni 

tim  De  Renunc.  P*rif.  C»t*f.  Uur.  q.  17».  •  daium,  R/«.  P-tri/.  Qms.  TtHd.  Purk  Provtlio  vero  be- 

974.     §.  VI  SircriKnatiohabucrite&ftum,nonpoccft  ^«ficiifiienter  refignaiieoniempto  Patiww,eftipfo 

.  rediri  ad  ncncricium  linenovaprov  ilione»  quia  fuit  )urc ;iuHa .•  Garc.  Twfi/.Lofr.  L«4  ;  vacanjue  Bcnetici- 

extinctus prior  tituiui.  unde  fi  liic, qwi rcfignavitjBe-  uui;»  poteft  aiiut  a. l*atrono prdcntaripoii  rcm  judi- 

,      neficium  recipiat ,  iperdit  prsrogativam  annquioRif ,  Cacam  fupcr  nulUtace  iodacaiMf  «aeatioaam ,  etiamli 

Par/,.  Si  auccm  reiignatio  non  halnjeric  efTcdtum  ob  reiignatio  litfadaio  favorcm  corjni  !' j pa,  iffw. G-irc. 

ooitim^>lctascoodicionei,  H.itA,  iUrij.  Imol.  aliic{jcutn  taraen  fadtaeft  ,  quia  probabiiicer  igooraba- 

Lmt.  q.  a7f .  potant  non  elfc  opus  novJ  provilione ,  tur  pacronatus,  reiigoaMpeltftcdiaiavieoFatroao 

t(ii jnivis  concrariicant Ma/cW.  Stiv.  &  alii ;  Ratio  eft,  rcdirc ad  Beocticium , quia  neceontempfic  nec  ingra- 

quia^uando  rciignationon  habuit  cifcctum , )usnon  tusluit  ;puuttainenL«<{. praerequirifententiamiu- 

«ftamnrum  ,fccundumdlAaan.  9f<i  Requiruntra-  pcrioris .  qui  dcclaMC ic%aacioli«n faiftc  nultam. 

ncn  dedaraiioncm  Supcrioris  l/brrt.  Feliu.  P«rt/.,quia  Vidc  Lciir.  p.  3.  q.  194. 

quandopoflei&ooccupataeftab  alio,nonpoteftquis  $>IV.  ReftrvaMPapae^refignari poflTuncapiid Pa-  ^jt, 

inillam  propridauAoritateinvolare.  pam  &  Ordinarium  .  fedapud  Ordinarium ,  nonin 

P7f.         141.  ^uic  BtMtfititutKtujtttfv^tiifiit&fiumQd»  .lavorcminecpoiclideillisprovidercoiiiPapj,  A<. 

rtfig»»rt  pojfmt.  ip.  P<n'f/.  Ca^Vrsp.  Prrrfto  Ec  dc  tali  Bcncfido  prorifat  per 

5. 1.  Omnia  Beneficla,  cnjufcumque  (lot  gencris  &  Ordinarimn  cftintrufus ,  ncc  acquirere  poteft  titu- 

qualitatis,nififpeciaincr  jurcprohibeatur,  refignari  lum  vd  polfcihooeai,  J>'(/{ii.M«u(0/;M4M(.G«rc.L»ir. 

pofltmr.  Hinc  rclignari  pmcft  Pcpaitic,  qnUcmm  LMr.q.a9f.  Exampic  k  pot«ftMe  Ofdia«rioffttm 

relignatio  debeac  fieri  in  manusSuperioris  ,«Scfccun-  pud  Papam  rcfignari  pofttint,  Par»/  A-r.Chok-  ['irrh. 

dumalccriusjudiciuni,  tenettantuminillis,qui:>u-  Lrur.  q.  297.  &  jji.  111«,  ^uorum  conlerendurum 

pericurem habeot,  non  autem  in  Supremo  Princtpe,  Indultum  habec  aiiquis  ,  ettam  apud  hunc  rciignari 

L<Mr.  p.  j.  q.  tSo.  Item  Patriarchatus, fednon  in f,i-  polfunt, nifialiudcolligaturcx vcrbis.  Vide  LrMr.^, 

vorem;  lipifcopacus  relignari  poteft  puri & condi-  3oi.lIla,fuperquibusconcclfacftexfpe^civa,reh- 

Cioaaii.  L«r.  q.tSi.  xS:>  Iccm  retigeari  podunt  gnari  non  polfunt  in  favorem  .  nili  coram Papade 

Abbatia,Prioratus,officiaEcciefiaftica,BencticiaPa"  hocadrooiuio.Ocmeobl.  Dtttmw»e.G4mb.?mnf.  Et 

rochialia,fedordinarii  tantum  pofttresvelquatuor  fifiw  ooram  Ordinario,  vacar,  ac  rabintracexfp«- 

arinos.  Item  Vicarijcperpetux,porciones, etiam  dimi-  Aanl.  KotA^Vut.  ?*rtf.  Ltur.  q.  »96. 

due.Oratorium,£rcmicorium,pr«ltimonia  daia  in  V.  fiencficia  unita.fi  unio oecdum vcncritad  979« 

titulum,  Benefida  patrimonialia «onferenda  deflgna-  «fteftum,  refignari  noa  poftunt,  iWd.  HK  %  t .  cf,  D« 

tit  pcr  fiindationcm  ,  manualia  ,  ctiam  in  favorem.  ref.,  Et  fi  quisreligneccoramPapa  ,fctens  uniunem, 

fcd  cum  cxpreilionc  roanuaUtatis;  Vide  L«<r.q.  aSj.  &  non  faciciutIeeamcmioncin,B«ncticiumvacat,Cic 

dkfiqq  0«  rcfligoattonc  dignitaiis  cxtra  Ordinemcol-  umo  habet  efiedum  ,  Pan/. Garc.  Pirr*.  fi auicm tiaio 

latx  Keligiofoi  licm offidi  AbbaiifliR»  vidc  Imt*  q.  fitrortitaeli'c(.tiini  ,muit6  mint^s  rcfignari  pofttint  , 

3x9.  3  jo.  qma  uoustnuiusplerumqueeftcxftiM^s  6t  in  alte- 

97<.     $.II.Bcncficia*qucoptarifo]ent,poftuntrefigaa-  ramtninfurus,fecuodto  dida  n.  sSo.Bencficta  ta- 

ri  apud  Papam ,  fi  enim  refignationem  admittat .  re-  tBcncarcnaareditibaCfcfiigaaripofliuiCi&aM^Par^/'. 

'  |crvantur,(Sctuncmprovifionedicit,  Noitoi/iM»i«x  VldcL«nc.q. «98. 

fbttutn  t£  (oufuttudiHilut.  P^ri/.  TmJ.  Lott.  Ltur.  q.  $.  VI.  Bcneficia  daca  ia  Commcttdcm  tcmpora-  ygo» 

»9».  Eleaiva  etiam  rpfignari  pofiane ,  ftd  fi  fiacin  lem,refignariiioo  pofliaatidcfervicnce^quia  oullum 

Avorem, requiritareonfinraecKgcntiamiqulfiitcm  iaco}ttfhabet,ftd  lantdmadminiftrationem,  quic 

liibftquatur  ,  nam^^onfenfus  fuperveniens  animat  foltim  poteft  puri  dunitti  :  data  in  Commendam 

oftum i  Et  hic  confenful  fufficienter  colligitur  efle  ,  perpetuam  ,rcfignari  pofliim,  quia  habcrar  jui de  ti- 

fi  proGcdcnc ad cicftioncm novi ,  ^/.L7.q.t3.A  tiilii«,qtiiabdicaripniift,cti«iniBfavorc»; fimilitcr 

B.|x.StconftnrHmncgcoc>rc%PMtB»  vidccarvai^  qoiccnitehiAct  jacndrcnbftnoniarc»  fcfignare 
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pfMell,M7/;T*Mi.;  liramtnpretfndatfchabcra 

ju&inBcnchtio  ,  poteit  hoc  jui  pmenrum  rcnuntia- 
rC}  ^mf.f  di  hjbcnt  jusad  rena,  v.  g.  per  elec^tmncni} 
poteftlM)C|ut  purk  duHtcci».  VidcLmr.q.  303  po- 
teft  quoque  licr.cMcium  ctiam  fh  fAvorem  relignan 
aocc  cxped»4<  bullaf ^  ante  publicationcra  rcligniitio- 
ojs,  pcr  qoaiB  acqaifivic ;  anit  capttm  pbiTdBoneni, 

Pitriy.  l,i";(r.  q.  304. 
>8l.  .  §.  Vll.  aijlituiconceirusiitregretTusatl  Bcnctici- 
■Mtdum  vacabit  pcrceflum  vcl  deccirum,  retignari 
■onpotcA,  liuilipoilulcncccdacvel  dccedat.nibin- 
tratregrcnui,litfr6«tftalii.  VidcLrnr.q.joo.qui  q.30:. 
piurahabct  c^liolpiialio»prncep«onacftBcnelicia 
Mclitcnuum. 

#f  X.    f>  Vnr.  Beneficium  litieiorurn  poceft  fimpliciter- 

dimitti  coram  Ortiinario  vel  ctijni  Notano  ;  cjtiam- 
vii  non  a^uariO}  modd  taat  meocio  dc  litia  pcndcntu; 
acc  rcfula  de  fuliroeaiMfic  hdiec  VMimi  >  nsii  eolJiti> 
ganthabeata  Papacontirmacitmem  fui  juris  ;  tindc  ti 
aitcr  tum  ingrcdiaturpotrcihoncm  vactum ,  noo  ac- 
•antacj  quia  dcfitt  litigiolitac)  hinc  etiam  hic  religoarc 
poterir.  Si  autemliccadhuc  pcndcntc  tiac  rcltgndtio 
Corain  Ordinario»  vaJet,  fcd  Orciinarius  confen  e  noii 
potclt,aecahurocoJlitigantem  furrogare.  quia  Bc- 
nefida  Uiigiofe  fum relcrvau  Papctper Cap.  %.6ci. 
Uttutfndtmtt.m  6.  Si  reliBnatio  Hac  corjra  Papa 
abfque  narratione  litit>  invalidaelt^  quod  verura  clfe 
dicic  Pari/.,  ctiamli  Papa  mocu  proprioconfcrrec  > 
non  ft/BtA  mcmioifelitic.  Vide  Lrar.  q  jeS-,  dt  difta 
n.  ft6.  5i  tamcn  rclignatio  lit  U<fta  antehtemincc- 
ptara  circa  ticuium  Ucneticii » polfunc  reltgnacario  cx- 
pedirihtccrn,  A:  «ianicapipoflofiopeadeaccliie  > 
Imo/./U.  P«rf/.VideL(«r.n  <. 
>'3«  ^^»4/  AHrcjigHjntfoiJu&tntliaumvtltttulus ifuftr 
fttfmndnujrrtm  Ordmttnfrttmm  tji.  i(t. 

5-  1.  Voluntarie  rclignari  non  porclt  Beneficium  , 
ncquidcm  apud  i^apam ,  fuper  quo  quis  ad  majorem 
Ordincro  pruinotus  eft,  nitelMK  duQ  narremur ,  4c 
^n6d  ao  titulo  iic  fMrdioacoc,  dt  quOd  aliunde  liabeec» 
quofivat>aliAarettgiiatiocftimca,  rri<<.Sea*.  ti.ct. 
DcRef.  Etli Ordinariui  relignacioncm  •inquahsc 
non  narrenmr>admicuc ,  Bcocteciumper  Coiutic.  Ptt 
V.  viCK>ae.  dcvolvirar  adP^aro ,  (encturqtie  Ordi- 
naritudepropnis  providere  reiignanti  ,  ?4rtj.(jjr:. 
TeMtf.NiW.  Qiiamvicauum  ipie  Papa  admittat>  elt 
iniBa»  dc  re^naoc  rcctnet  |uc,  poteritque  Ordinoriue 
dc  eo  Benelicio  difponere,  ti  relignans  deccdat  in 
rocnle  Ordtaarii ,  G^rc.  TomL  :si(oi.  Oixi,  volunuri^, 
■amfinfiplteioaut  prtvadoinduoatura  jure,  v.g.oll 
aflecticionemalterius  incimipotribilis ,  vatida  eft,  ncc 
opiieiftcBarrari,G4r(.{  taletamen  Beneficium  furro- 
gatum  pro  titulo « rclignari  non  potc  1 1 ,  n  1 1  i  iftt  pcri- 
ccrnarrcntur,  quia  furrogatum  hic  habec  naturaoe 
iHillC,Cui(nrrogatur,  L.  Si  fum,  §.  t^ui  injunarum,  fH^ 
qniacaucioni,  iiuti.  G-in.  Chok.  hc  ditpotijicctiam  l'tus 
K|>  ucoecaliudfieneiidum*  fwcr  quO^noncftordi- 
ncnic,  refigncc«s  niii  abnndd  lidicccj  iumIc  vivcc  P«» 
ri/.  Gjr^.  Vick  Lu.A  Dc  Beiic£  dilc.  J^.n.  I4.0ifcpcr> 
muuuone  dicetur  n.  1  loj. 

984*  §.  II.  Etiam  dimitci  non  poceft  tituiuc  patrimonii» 
fuperquoquisordiiMtuselt,  Ir/f  fiipri:  folctquere- 
quiri  juramentum  non  rclignandt,  nitiahundepro- 
vifuni  iTt  dc  hooefta  fuftcnnttioiic»ac  fciat  approbetq^ 
£pdcopuc  VideLfiir.p.  j.  q.  30^.  &  feqq.  Similicer 
pcnficMicc  conftitutar  loco  Benelkii*  fuperquoquis 
Cftwdinatus,refignarinon  poffunt*  C^  fiaccdiw» 
ceffiucem  (uftenuuonii.  Vide  LfMT.q.  jof. 

f  tf»     JJ.  144.  QfittkimrtfigHtneptfiHt  Betitficium.  ^t. 

§■  1.  Qui  prxvidctreobdeli^um  etiam  nocortum 
cfla  privandum,  rc^gnarc  poccft ,  cuam  io  fcvorcin» 
ctiam  pcr  procaratorcia»  cnm  raibf  vcrioiie  peiifioniai 
ctiam  pcndente  lite,  aut  poft  laram  fenterftiam  per- 
pctui  cacccrtf « «uccticoi  pnvauoaia  »  fi  c^  iiac  appd- 


l4rit,com  enim  privatk»  IMM  fwbAit  cffejhini ,  nifi< 

p»ti.  trc.<<  contormci  i  necBeneficiuin  calc  itico  nt  liri- 
ciolum.  niti  pnttqaamaltcri  fuerit  ad)udic4tuin  ,  Kr-> 
ii^.  <3«M<.  Panf.  Gm.  p.  1 1 .  c }4  n.8e.  Nec  opuccft ia- 
religiiatione  tieri  mcncioncm  criininis,]itiacutpriva- 
tioins,cuni  idnullibi  iii  jurc  C4veatur»>  Garr.Cni^^op. 
Corrgd.  Pnrh.  contra  Ethn.  P«rt/.lW,:  Bt  ccnent  diAa>  ' 
Iic4t  rciis  fc;at  Bf neficium  pro  cafii  privafionis  |am 
impetratuin  elic  i  tertio  ,  ce.  arr.  G-tn  C^iir»}),  Ivnd. 
Ptrrkeontn  Butr,ljinceU.¥eltii.Gomtf.  Fdni$-  P<nrf/'.4|nia 
nempeadhuc  habct  jui  in  Bcneticio ,  quodnonprOi» 
hibetur abdicare  •  nih  aliud  exprtniatur  inrefcriptiv 
impetrationit.  Putanc  tamen  i'irrh.  dc  aliicontra  Garc. 
taJcm  reltgoationem  pofle  poitea  polt  locamfeaicaci- 
am'rcfiindi  per  Judicem ,  quod  maxim^  tenercc  dt 
refciilioiic  pcnlionis.  Vide  Ltur.  p.  j.q.jio.  311. 

$.  11.  Prtvacus  ipfo  iure> reiignare  non  pocclt ,  cum  9  S^. 
juc  anipltiic  non  iiMCcc,  commnnia  enm  Lr«r.  q. )  §  xjt 
ht  tenet  hoc,  eciamli  hac  ante  (entcnciam  declaracori- 
ain  ,fuppotitocxdicti9n.  94 j.»  quodhaccr^uiraturf 
quia  caiic  A  momenco  commitC  criminis  amilic  |iia  •  ^ 
ac  (iilifcqu',ris  dcc!  iratioe6  retrotrahitur.  Et  idcmeft 
dc  pnvatu  pcr  Isntcatiam  ha.iiinis .  li  hxc  trantieric 
io  icmjudiccum,  qnamvlc  accdum  lic  executioni 
data>nam  cciam  tum  cmilic  omne  jus.  Pari/.Garr. 
L««r.  q.  j  I  j.conrra  Ktbtif.\  Unde  li  apud  Papam  re- 
(ignjric  lub  peniionc ,  non  ta^t.i  mentione  amiiil  citu- 
li*pcolioncfruinonpocett,quta  Papatantunliili  vult 
pcnlloncnidarit  quiperretignnioncmcbdicactitii-^ 

lum  ,  Gfj.  (I^jwi.  rJ<rf.  Pdr//.  Lr«r.  q.  314. 

$.  111.  Quando  is^cui  reiisrvau  penlio*  egit  ad  9^7» 
piivctionem  vcl  regreflum  db  non  uilaccm  penfio»- 

nem,  relignatarius  non  poteft  retignarein  favorem 
tercti^  aiias  potelt ,  eciam  nonadmonito  primo  reti- 
gnance  ;  dc  hic  fecundus  reiignatarius  non  poteft4 
primo  ob  non  folucas pcnfioncc  molcftcri.  Vidc Lcinr, 

q.jlSji*. 

$.  IV.  HcbcncpaiMbiaiir>«b  quam  teqetnr  pro-  ^n; 
mbveri  intra  annum ,  poceft  cam  uicinU  die  «nni  rc- 
fignare,  quia  pccna  privationisnonincorritur,  nifi 
tempus  ex  toto  labatur  :  non  facili  tamen  admitcctur 
lizc  relignatio ,  quia  ftylua habct,  ut  li  untum  bre vi 
tempore  poifederit ,  rejidatur  ce(lio>  Pari/.  Lr«r.  q. 
3 1  j.EttimplicitertntimplicibusBeneHciisrcquircn- 
tibus  rclidenci^  ilylus  Daurix  requint«uc  rciignans 
cxprimat  fc  poflediire  per  cnnoc  f^lcem  clirolucC  trec> 
ideoquedebet  dcdarari,  iquocemporeobtinucrit  > 
P«rfy.  Gnrc.  c4/frup.  c.  1  j  d.6.|>.>.  §.  5.  n.9.  Et  ti  ponac> 
pcr  annos  quin^uc  circitcr.  latts  eft  >  fipcrcniioCi{fta* 
tiior dc  medium  •  Gitrc.  Corr. ,  qui  norat  prcsin  iUcm 
tenece  tanium  in  relignaciooe  apud  Papcm  A  non 
cpudOrdtnarium.  Qudidfi^iilcpnefens  in  Curia  ob- 
ciocctatiquod  Benc6cuim>jnrcrcdet>et  fc  non  habc- 
rccnimam  refigoandi  \  Ihccllige  iacrc  brcvctcmpus  > 
ufu;  cnim  h.)bct ,  ut  relignarc  polEtpoftcii^llOtan* 
nos ,  G«rt.  Corr.  Ltur.  q.  1 1 9. 

V.  Impctrcnc  Bendtdnra  per  cniinm  pceifid  ctp»" 
polTcfrum.  poteft  illud  .  li  rcfignationem  Supenor  ad- 
muure  vclit,ttaiim  reiigtiarc,  ncc  evocato  pelieirore, 
nNCcncicxpediti.  quia  adbaettncbitarccfigaaia* 

rtui, S<tr«. Miwiio/.  P4ri/'.  L^wr.q.  ji8. 

§.VI.Promovendi  per  Papamad  Ecclciiarura  aut  990» 
Monafteriorura  regimina  non  poftunt  iatratcmpoc  ' 
vaiationicEccletiz  aut  Mooafterii  &  tempus  promo- 
ttonis  fux  relignare  fua  Bcneikia  alioqui  vacatura  per 
promotionera  •  illa  enim  Papc  refervancur  pcr  Rjilg» 
Cancell.  Exdpc>  fiquiseoffmporcrc^ncvicigno- 
rans  fe  promoveodum ,  quia  tnm  abcft  fFCus,6rP«« 
rtf.  Vide  Leur.  q.  J 10. 

$.  VIL  Mcntecaptusnequitreltgnare,  niliin  tu- 991* 
rido  inccrvcllo,Cap.  QiiMHphfirtrijie,7.<{.  t.,  Cap. 
Confaldus,  ij.t^.i     Cum  autcm  relignario  non  pr.T- 
fuaatuCiCcf.  ^tr  l^  Oc  Kcnunc,^  probari  debec 
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luificlucidumintervaUtTni>  Gl.  Kthuf.pMrif.  coRtra. 
$gn,-j  M  h  comra  eti«in  prios  probtci  ditttttatSh 
MfCBinin  t  i|iiu  tn  dubio  prdtfiunitur  qnis  t(k  (um 
flilBiM>B«/e/.  Pnrift^  maiciittft  fi  Amitlwcvti  amentia) 
Sicml,  ^/r.v.  Drc.  P^r;/:)  ideu  «ftdcfiiniM&«bcMn> 
te>  VidcL«Mr.q.,3ti. 
992.  .  $.  VIU.  $ciicxrc/iBr)arepoteft,quamvtie)u»c«fi- 
.fiiatiodifiiciliusadmittAtur,P«ri/.  Harh.  l  eur.  <f  jss. 
Similiter  Mioorcs,  (jiii  eace^nint  1 4.»  6c  necdum  at- 
ligchjnt  s4.ctcn»aiiminikpoiflriimfincCi|raMMaccda- 
fenfu  etijin  per  procuratorem  fint  ottcio  Judicia 
coniticutum  rc^goare,/i.;.  Caiirop,  Virrh.:  fcd  impubcs» 
■fi^r  difpcitfaaOflClRhabcacBcnetictum  antc  annum 
14,  refignare  non  poteit  linc  auftoritjrt  l  utoris & 
dacrcto Supchoris ,  c]uia  pupillus  iinc  Tutorcnihil 
actentare  pocclt ,  Burjnr.  Kfkiif.Vsrtf.  lowL Ptrrh.  L(ur. 
'   'q.  I  s  4-  Qtjomodo  aut^  Minori  vcl  impubcri ,  ii  re- 
4ignarii, aiiquando dcturreftitutio in  integrura >ex> 
pUcai  C^ilnf.    j ,  XI.  tydc Ltur. q-  J z s. 
993*       IX.  Putjnt  CM.ALrjir.q.  326.  adroUTum  «d, 
Monaft<rium}<cdiiccdomingreirnronoviriatiun,tHM 
;poll«feiignat>eBciichiiwm  intuitu  Rcligionis  ingre- 
■dil»ix$tuni4)uiaretertur<icdaratioS.  CoQgreg.t  ed 
^eMendeindccrCtamTrMC.  Seff  »f  .c.f  <>13«  Rc8ui.,qao 
'      prohibencur  abdicaiioncs  urqucadduos  nienres  pro- 
.gumoa prokilioni ;  cum  etiam  quia  cadem  hic  elt  ra- 
',   cio,ne  vidcbcct  novitiidctcnrcaiitarabc(rcflu  i  no- 
"VittaW,  aucuegrcdi.intur,ne  careant  compecencil 
^veodi:  Novisiut  auicm  ipfos  poITe  cum  conicoru 
-'EpiJcopi  ctiam  Hae  conienlu  Supchorum  duobut 
^OMniibus  ance  profeirioncm  reHgnare  Bcneficium  , 
criam  ru^>cr<]uoordioaci  funt,  docentcommuniiia 
AA.  apuiiLr/tr.  q.  J17.&  fiS.  n.  3  ,quamvisrciigna- 
<tio  ooo  habcat  dfedum  >  quooique  emtttant  profe(fi> 
■«ncmt  k  eoncrii  Macfc.  VUul.  <3arc  B«r C0flrof.  dicttnt. 
iUud  decretunj  'Irii.  non  agere  de  rciignacionibus 
BeneHciorum  <  fcd  canium  de  abdicatiouc  aiiorura 
bonorum  )<)uod  probabilerepotac  Ptnrik.,4|oi«loqui- 
tur  de  reniinciationc  ctiam  m  tavorem  cauOe  pia;  < 
•quod  iSenciiciis  noa  convcnit  >  adcoque  cenfcoc  Be» 
ncficia  ab  wgreiTurit  6t  ingreOic  religna  ri.pafle,quan- 
do  -dc  quomodo  voknt,  dummodo  ferveaturleges 
luris  coaimunis.-ied  Mm}^  Az-  Pdrt/.  L*/m.  SptrclU  SMth. 
TtiHd.Chok-Pirrh.Ltiiar.  n.  t.  renentvclutprobabilius» 
'     qubd         loquatur  ctiam  derenuqpatione  Benefi- 
ciorum,  cum  debitiiieademratio:  talis  tamen  re- 
nunciatio  tmbibit  hjnc  Londitionem  ,  ii  prolcfiio 
feqaatur^  hmc  Beoeiicia  iic  refigoacc  coofrcn-sion 
poilitntniliprufelSoociSwiltl» 
994»    9-  >4/-  U^td  ttottmitmtf»^rur^^MUmiiifakm 
tiitfirmQ  tft.  Seqq. 

I.RegaiaC8nc^.detofinnicficlfl|ict»rfnwiw. 

liat^Mji  ^juti  IK  tnlir)r,!t*f(  ionjiitiitus  rrft^ynvtut  ^  ft\(  IK 
Ro(H«i(4  Curi* jirt  txtr»  ilUm  dlipiod  Htntfutidm  ,Jn?tJiin.- 
fiuutrfivttxiAufjfcnmamtMit ,  vtl  »10$  tlttiajtrtt  lait 
tllun  Conmtndx  itjjctit,  j(u  ipjiin  Btnrfisii  dijJ'jlutioni  con- 
fttijtruy  ttwn  Vigort JuffiKMimts^  dum  tjjtt }*nui  ijigna- 
ttSt  &  fefirsnifrtuo.  diti  ftr  iffnm  tif^mHttm  prxjtMn- 
itmfuuMtam^uaduit  dt  Mtt  mfirmattn  dtuferk,&' 
iffitm  Btnifitmm  fmm  imSarumt  umttrmmt  t^mu 
tjyjir.odi fn  mU»fiffmHfmBtntSiumimilmKUiafir«h- 
tumttnjimitrvMtmtt  . 
99;.  %.  li.Canf3ebu|iicRcgobrfucnmt»  %*  nevcIOr- 
din.-irii  Iruudentur  collatione  libi  compesente  \  Vcl 
cxpc^mesjgratil  iibi  fa^ 2.  Ne  Benelicia  fiaatfas* 
wiitari«>  aatdciiiisdirponaturquaiiper  viamnhi- 
inxvoiuntacif.  Ne  alfhonunc  pcrinllantem  mor- 
tcrocurbacoobtrudanturquxvis  pcrfona;  4.  Nedc- 
mroccaliocaptandi  roortem  rcfignantis  :PSifs)lLeNf. 
pi).q.  ]  iS-  £c  quia  Keguia  illa  eft  (^odijm  jus  com- 
mune,  ad  communcm  utiiitatcm  de  pro  fervandis 
jaribus  Ordinariorum,  cenfencecmCffe  favorabilem 
JUwi.Parj/.Lrjor.q*  314.»  ftdcoattidiamt  nrr.  Mnr. 


IV.  • 

i^.%nn.G»nh.  Sc  aliidicemcseflreodioiam>  qai«cft 
«dgravaroeneorum  >  ijiini  1  iiiifffii  j,  iniH|ai  iiifir 
rooruai.Vidcdi£fail.  uAo.4f9. 

$.  III.  Siibhaiicftcgu(ltncadnnco»maBcncfici«i  *H. 
ctijni  elecciva ,  cciaiitpacronaca,  hiuclicic  taiis  Bcne- 
tiui  unquam  pcr  rdignauonem  vacantia  jam  f  ada  ix 
iQfticado,«ollftiio*  eonfimiacio»j^  camca  rcfignanc  - 
cnte  expiecos  20.  dies  morijcur ,  i(la  omnia  func  in- 
valida ,  &  providetur  Ikneticium  uuquam  vacaaa 
per  morteaB»RaM(R«ti!^dt.P«n/lTswf.Pm4  Idcm 
cn,ti  ia&rmui  quomodocumquc  diiTii(cric,v-g.volen- 
do  uniri  vci  incerporari,  MAJidof.  M-  ^•trij.i'trrh. , 
Item  fi  Bciicficium  fic  confiftorialc  &.  ^Papa  provi* 
deatnrcxtra  con{iftorium«  Az,?<trif.  IcemjlBenefi- 
cium  ac<^uiucum  vigorc  gracia:  per  iolain  fuppiica- 
tioaein  tiyiaum  antc  exped^tat  litterai  relignetur. 
Stmjius.  E  contr4  tranaiatto  pcofionia  Eccicliafticn  . 
noncomprehcndinjr,  €mH,  Mtmdof.  ftiif,  NccoliU 
cia  f3N:ularia  CiHM.Riasnann>.Scnt,dcPan/^  Vid« 
Lr«r.q.|35. 

'  f .  IV.  Hae  rcgoUcomppcbaudumar  ConBnaleSf  ^fj, 

quia  ubi  agitur  dcfraude  vicanda»  hi  etism  compre- 
iienduntur,  SmH.  Aior.  ^miJ.  Chok.  i^trrh.  contra  Bmbm, 
Mmiif.  dc«lioc.  Item  Pitriacdin»  Epdcopi ,  Abliccc^ 
Priores,exe!tipci  ,familiaretPapae,  Oiiiciales  Curi.v 
Ronunx:  Itcm  AbbatifTx ,  Prioriir3e,utilaabencR<- 
hnf,  hmfilJMe.  Vtrrh.  comra  hUndoj.  VidcLan'.q.|}«« 
Item  comprehenduntur  coilationcs  omnct>  quat 
jam  rcLni  facere  poliunt;  Kwm/.  ymrij.Ltur.  q.  338. 
Neque  untum  coUaciones  fiintvi  iwjni  Rc|nlnirfi-  ~ 
tn  *  fcdctiam  ipijB  rcfigaatioacc  ,  quac  cuam  ftpi  - 
non  adroinit,  nitifub  condtcionc  viuefcr  ao.diM 
perduraturx,  hincperiplaf  JMnvnMcAcncficinni  • 
Lw(.Lcjir.q.34e.  '  ' 

f.  V.  HncRcgaJft  faafaetlocum  in  reiignationc*  1.  9$t, 
Q\\.t  lic  per  procuracorem ,  quiaidem»  imomajus 
pericuIuroeiUraudiSj  ttpcriiunctiac.  1.  Quatlicco- 
ram  Ordtnerio ,  ( fiUtcm  cxtra  Gallicm )  qaiodidmra 
llvcin  tlomanaCuriattvemr^j/y^iM,  item,  ^iMrit  m- 
iioTttMt  cenferatur,  Bj^ff.  )f*rif.  An.  M^smej.  T»mL 
Chik*EMg.?trrh.conttilf*pon.l)tf.  Mmiof.  diccmc»» 
inprimis  Kegulas  Cancellarix  non  habcre  iocum  ex* 
iraCuriami  dcindccum  raligiutio  ajHid  Ordinari- 
um  nnn  fi«e  in  favorem ,  cefim  prinri|lllci  caufaa 
lcgian.99^.rdatas}  fcd  primumargumcmum  fal- 
fu  m  eft  ex  di  Ais  1. 1  .n.  5  7  f .  Aitcrum  autem  ctiam  defi- 
cic ,  nam  faltem  tres  uliinuc  cauCBmancoC}  dcuoA 
celSiate  aon  ideo  ccifae  dtifofitio»$.  jiJ|jbMt«rtf ,  loftic; 
De  oupnis.  j .  Qux  Ht  pennmationiagrciil»  uci  exprt» 
nuc  Rcguld  >  ctianilt  Beneticia  linr  Tqualia,  Rtluf, 
UmidoJ.Qrujf.  V*rtJ.  Ai. Chok-  TomL  Ptrrh.  contra  S«rji. 
AGm^.  4.  Qu»  tit  fub  pcnfi«o«  v«I  rcftroitii  fiwifti» 

ImiS.  ViWc  I.rur.  q.  337. 

^  VI. PmtiJ. Ai.  Cdjlrf.  Chok.  Pirrh.  teftantur in  Cu-  999* 
ri«  «flcpnoiin  •  ot  RcBob  fcdicot  looam ,  etiamfi  rcfi- 
goant^dum  refl^navit,  non  fiKritinhrmus,  dum- 
mododcccdat  raorte  naturali  vel  violenti  intrato. 
dies  I  przftieo  in  reiignationera  CQnfeofu ,  uti£  rcfi* 
gnarit,  &  intra  20.  diesobcriinenafiiciaturultiino 
fuppltcio :  de  cctcro  rcAi  nout  Bttgtl  fpcAaado  ver- 
ba  Rcgoljcoppoficum  elTc  vcrum «  oam  dicit « St  f Mtt 
MM||biMr«tc  utfiitmut  rrftputm :  4(tdc  ^fm  u^nmun 
iKr/rrtr.VideLfar.q.  341.  Saltcm non  fsdfeit, fi in- 
traio.dies  rooriacurciviliccr,  v.g.  ineac  Matrimo- 
niuin>qut«ftataiumioqucns  dc  mortC)iAcelbS^tur 
dcnctninii,prourappoaitorcivifi,  CMvNecfiifictCk 
ii  moriatur  intra  :e.  dies  poHprivationcm  ,  quiaRc» 
gola  loquitur  de  refignaciooe :  fi  tanKn  privanduo 
refi8iiarct,pntaiiiI^.wCM.PirfiIaa«k  «|.  i4a*  R.C- 
gulam  faabere  lonim,rcd  actcfl^tB^iiiB  C^kfld  pmi^» 
nam  verbd  id  non  fotunc. 

$.  Vlt.  Ponunturxo.diestqaiaMedicidicamco» 
ti^cm  cfi«  pcocniafo»  m  omdiM  ■niisr  intciijguncur 
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•nteai  4ie«mtttr4lct  feu  14.  horarum ,  (ic  enlm  in 
jttcc  4^cipinir  dic*  ^  L.  Mom  fi^itumo,  ff.L.i.  tic.  1 1.> 
Sira«Rr^«/.Sr/p.P«riyiCM>Pin'A.Lrur.q.344.  Et  nu- 
flKrantur i dte  j  quo  reHgnans  pr.rn.it conrcnftim 
rcfignationi  ASupcriorc  approbatx,  lic^c  nccdum 
conftnreritrcngiMtcritif,  R«r«»P4rry!Lr(rr.(].}  tp.Pu- 
tatque  Pirif.l.  1 1  .q^.n.  j  -..(i  relignatio  fiac  apud  Pa- 
pam<  intelligi  dicm>  quo  ad  fupplicamprocuratorij 
datur  parvusconftnniij  dcquo  diftani  eftn.97i«> 
fed  Rthiif.  Az.  Chok.  Pirrh.  aliique  comnmnins  cum 
Ltur.  q.  344.  n.  3.  dkunt  incdligi  conflmfum  ma- 
gnum  ia  Cam-:ra>  quia  antc  hunc  non  eft  refigna- 
tio  perfcfta  fcd  resadhuc  intcgra  «Sclocus  pcenitentia 
feeandftm  diftan.97 1.  Si  aucem  refignatio  fiatapud 
Ordinariuminumeratura  die>quoSupcriorrellgna- 
tioQi  pneftcc  conrenfum»  ?nrh,  De  Renunc.  n.  34. 

$.  Vin.  Dicm,  quo  pneilitur  confenruCjinclu- 
duntinnumcro  io.  dicrum  Rwj,G/..Miti.]i!us,  ?4- 
rif.  Cafirop.  l'trrh.  Ltur,  n.  4.  >  quia  lic^t  dics  cernuni 
inclMMti  in  odiolb  non  computetur  efle  in  termi- 
no  ,  I..  E«»Mj«f4i.,  {.plani,  fF.  Dc  verb.  ohlig.  , 
aliud  tjmen  ell  •  ubi  eum  includi»  favorabite  elt  iUu 
cui  cermmus  ftatuitur,  &  icA  L.  QtBntt  0  De  liberit 
ApoAhumiS)  dicitur.  iTquis  nepotem.  qui  nafce- 
turinfra  10.  menfes  4  die  mortis  filii»  infticueric 
hxredem»  diemillammortisfiliiincludiinillts  10. 
mcnfibus) quod hic  magis  tenet ,  nam  c^m  dicatur* 
sttfra  se.dieB)  Tdinfra,  reg.ilariterinctuditfliaex- 
tremaiUttex  Civiliftisprobac  P«r>/.  n  i>.  Econrri 
dicm  pncftiti  conrenstls  excludunc  S«rif.  Rtfmf. 
CMt-t  dc  pfDbclMletgnoftit  Lrtiir. ,  quia  nulfitas  re- 
fignacionis  vidccur  in  pcenum  (lacui  ,  dies  aucem 
tcrmini  j  in  pcenahbusi  non  computatur  clTc  in  cer- 


fMl>  $•  IX.  Primusdiesprzniiiconrcnsi^s&timilicer 
diesulcimus,  quo  rcHgnaQS  moncur  ,  non  dcbet 
cenferi  pro  die  die  completOjfcd  incipit  i  momento, 
hincliqutsrcfignctprimo  dtc  Januarii  raani  horl 
S., &  moriararfntc  horam  9.  dit i  1 1 .  Januariii non 
fupervixit  to.  dies  •  quia  licic  iu  favorabiltbus  dics 
inceptus  habcatiurprocomplciOj  6  tcmpusdcfinia- 
tur prrannof  «  L»  A  fiMcninr,  tF.  DcTeftam.,  ta- 
mcM  li  a  Icgc  liat  computatio  pcr  dics  ,  fumitur  do 
momcDCoad  momcntum,  Gomt/.  imj,  Ai.  SMth, 
G^Vnf .  PrrrJ^.  Lrwr.  n.  %.dt6. 

I00|.  5-  3C.  Qiji  vult  infirmarc  religoationem  ,  pro- 
baredebetiTtortemobveniOeintra  zo.  dies,  quia 

3iitl<|Md^etprobare  idt  fnpra  quo  fe  fundatiL.i. 
L  Dftprobat.  Debetqneprobatio  etle  cUrs  &  plcna, 
Senr.  iUniof.Varij.  Chok.  Si  tamen  relignansin  favo> 
rcm confai^inei  vcl  amici » in  cjurdcm  domo  m»- 
riaturi  ncgacoadinfirmumacccfruMedicorum  & 
•lierom,  pnsfttRietttrfraost  quctiiani  «1  conic- 
Aurisprobacur.  L.  Oo/iiin||  Codi  Dcdolo  »  MiHMjf^ 
ptt.  Pari/.  Lr«r.  q.  j  4  }  • 
t  eei.  $*  SirtCgoaiw  moriatur Intra  so.  dtec »  R«u 
'  fit.Gtmtf.G^c.  Chok.  dicunc  beneficium  apud  Pa- 
pamficrelignatumnonrercrvari  Papasj  tum  quia 
perhancrcgHlaai  omnia  rdblviimur  >  ac  fi  nihii 
efletfaflum,  nec'apponitur  refervatio,  qu.r  ciim 
fitodiora,noneil  indueenda,  ni(i  incalibusexpref- 
fis,j  tumetiam  qui;]  pnncipalis  ratio  Regulx  fuit, 
•  lieOrdinariifraudenturjureruoconrcrcndi  ,quod 
ficrctf  fi  ad  Papam  pertineret  coilacio  :  £  cont  -k 
refervari  Papac  dicunt  Sam.  8«^.  RrAi/.  Ptrif.  Ai, 
Tao^.  Lors*  Barh, ,  iUcioncm  dant ,  1.  Quia  tak 
.  .  .  bcntfictoinfBcitorracarKinCuria,  nonalitcracfi 
quis  in  Curia  beneficio  privetiir :  ftd  hxc  ratio  noa 
▼idctur  firma,  n«m  cdmrcGgnatio  inCuria  tunc 
ficwdl^  rcipA  vAcatperobitum  mortui  extra  Cn- 
rian.  a.  Quia  Papalaltem  applicjvic  manum  ,  fi- 
aitiquandomandavitprovideri  debencficio  ,  in- 
ducicur  aftt^o  dc  refervatio*  lieltprovifio  impe« 
&.  P.  U  GfWK  Zkaf.  Jtfamf.  Itafc' A 


diacur.  Std  dici  poteft  i  J  ordinarii  verum  efle,  1 
autcmhia  ftia  limilibus  caiibus  ,  in  quibus  Papa 
quaritconfcnrare  jus  Ordioariorum.  3.  Quia  fe- 
cundnm  Lott.  obirus  reiignantis  per  fiaioncilB 
juris  &  in  odium  fraudisrkcrotrahituradrempus 
re%natiomt  tentanriBOiria,  &ficifteohituscen« 
fecureirefaftusinCuria,  licuci  lex  Cornelia  fingtc 
Patrem  effe  mortuum  co  tcmpore ,  quocaptus fuit« 
L.  Parrr  rit/fiiMv,  IF.  De  Capti  v.  &  polif  im.  rewtrC.ftd 
dici  polfet  er.itis  ea  dici ,  cum  nuHa  lcx  luliiricet 
priorem  illam  Hctionem.  Ex  his  concludic  Engtlf 
primam  feotentiam>fpeftatlratione,  eflTe  probabi- 
liorem  ,  &  teftatur  c7;4'.  I.codii  quoridic  iir.iftica- 
ri:  faltem  in  hoc  confpirant  utriufquc  fententix  AA. 
n reiignatio  tentata  litapudOrdinarifin),  oon affici 
i  Papa ,  ftd  Bcocficium per  obitun  viacans  mannv . 
in  provtfione  Ordinarii»  Ltur.  q .  ]  4<. 

§.  XII.  Quamvts  Reguladicat,  ut  ttcncficlttni  «W| 
cunc  uHjtMur  vacare  pcr  obicum,  tameo  r«ipl« 
ctiamficvacac,  autftltnnhabecomnesefreAosva- 
cationis  perobicum ,  P4r//.  Lorr.  contrj  Sarn. ,  quia 
in  his ,  quae  funt  juns  ,  paria  funt  cfie  talc  Oi  habcri 
pracali,  dtfiaiai  rore  indnAa(  fitaUsh)cfit)habe^ 
tur  pro  vcrirate  quoid  juris  dirpofitjoncm  .  eitm 
idem  importec  hVtio  legis  quod  Vcrius* iUrro/.Vida 
Lri/r.  4.3.+  ^-.  W 

J.  XIII.  SiquisBeneficiumlicvacantimpetreti  foo<« 
Papa » exprimcre  debet  mcnfcm  obicfli ,  Lott.  Uur.  •  ** 
q.  347.  Addunt  Sarn.  dc  ?»rif.  etianiiiiodimi,  qudd 
lic  vacet  pcr  obicum  intra  so.  dics. 

§.  XIV.  PapafoIethoieReguI«dcrogareinper.  1007. 
mutacionibus,  &  quandoquc  etiam  in  refigoatio- 
nibus ulcramomes, fcdhacdcbcccxprimi,  nccfuf. 
ticitinfupplictdiei;  QMMMif«rmedoM<M,i{amiB.  •  • 
telligirur,  quocunquemodo  dc  fafto  vacct,  nonau- 
lem  pro  futuro ante  io.  dies.  Qudd  li  laborans  pe- 
dagrd  rcfigMriC|  &  Papa  derogaric  Regulx  hts  ver- 
biS:  Qjutttimtjt  iBainfirniirjitt  tnoriatur  ,  li  intra  10. 
dtcs  moriatur  cx  alia  intirmiuce  ,  non  cenfccur 
cfle  derogatum  Regulae  •  qula  non  eft  impleu  con- 
ditio  ».  S«rii.  Pmf.  Qratia  aurem  dcrogjtiom^  Re» 
gulaeconalffii  ib  hocPapa  manet  fub  Papa  fucwciro- 
Tc,Kot»,P»rif.  \\d.c  l.cir.  q.  3.^^.  Oenique  fi  quit 
rcfignaric  apud  Papam ,  dc  Papt  moriattir  aote  pr». 
ftitum  in  Camera  magnnm  oonftnfbm qoem  po- 
ftea  prjcllet  relignans ,  attamen  moriatur  intra  t9, 
dies,  ccnct  rclignatio ,  quia  Rcgulx  Cancel.  ceflboK  ! 
per  mortem  Papse.  Lrar.q.  j^S.  ex  &ir».  ft  Pgrif. , 
qui  putant  oppolitum  elfe  dicendum  .  li  vivence 
I'4pi  datus  eft  magnus  confcnfus ,  quia  Regula  jam 
ancecedcntcralTecilfetbeneficium. 

f^.  146.  QtabutrtfignxrifofinthtHtfid^. 

$.  I.  Impnmisnonpolfuntrcfignarinifidigttis, 
Cap.  Cum  intundu.  Dc  Eleft.  An  auccm  rcfignari 
dcbeancdignioribuSfVidcdidan.  f  S6.  Deiadeeti. 
am  noA  nifi  fllis ,  qiii  habenc  quaf itates  i  j  ure ,  fta- 
tuto  &fundacionerequifIras,  nec  «liunde  teneotur 
impcdimcnco ,  uti  cooftat  cx  haftcous  di^s.  Nce 
jovat,  fipoftmodttmfiipervettiatidonehac,  nam 

tunc  requiretur  novi:i  conrD/ifiis  rclignjntis  no- 
vaprovilioSuperioris.RoM.  G/.  Anchur.  Pnrif.  L»», 
p.  j.q.]9o.  Vidctaraendidaln.  8{<.  Utadmitca- 
turRomx  relignacio,  debcc  mitti  tcftimonium  or- 
i/iiMr» deidoneicatedc raonbus  ,  iceiu  dcxcate  ul- 
tra  14.  annos. 

%.  IL  Bencficia  non  polfunt  rcltgnari  illis ,  quibus 
tton  poffunt  confcrri ,  hinc  rciigaari  non  poffunt 
laicis,  uti  conftac  ex  diAis  k  0.741.  Si  autcm  reli- 
gnado  in  favorem  laici  fitadmifla  4  Papa  fubhac 
daulhla,  Q^^mprimim  Cttriti^  ^MOtrt  fiurit  iii' 
ftpitus ,  quamvis  ille  priiis  poft  morcem  refignan. 
cis  liatCIericuSf  valccrciignacie,  quiarcfignansni- 
UlBloilMircMNni,  lcd  foliit  PaM  idignt. 
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urioi >  J''^'^  ^"^" tontnGdf. «pud  Ltur.  3^4. 

Mec  relignjri  poflunt  criminolis  vel  inf  jmibus  , 
fecundaip  diA»  0.79^,^  Eccrimina)  (juxpnvjnt 
Beneficio,  mtiitd  nuglt  rcddiint  incepaccm  acce- 
Man(&«|U»iMii  aiucra  pri  vent  >  di£):um  cA  k  n.  940. 
Cr(peeialirerftcundum  AA.fpud  Ltur.  jffi.  n- 
Hgnarinon  pocellBcncHcium  homictdz  ,  perjtiro  , 
lueretico,ha:rctici  $lio»  fchinnacicoa  fortilego  *  (a- 


f  .'si  quis  ctiam  ignorans  contravtniathnkC^tiflitf 

piitanc  Alic|ui  cuiii  ciorr.  fupri  mcidcre  in  di<las  pdB« 
nat,  fed  non  vidco,  quomodoignoranspcenam  tn- 
curr.!t,ii:i  i.  »  .in.  767.  diftumeft :  provillo  t.iuien 
niancc  invalitla.  i.  Cpiicopuanonpotefteiurraodt 
ebnfangaineoc  rel  «ffines  vd  famiiiaref  aamittere 
ad  conctirftim  pio  pirochiali  iu  manus  ftus  rcli- 
gnata,.  uti  di^tum  eft  n.618.  7.  Epifcopus  poteft 
«rilcgo* faUario  litcrarom  Apoiloiicutim  >  ottirano  Beneficium  in  itoanut  (bai  refignatum  confcrrc coo« 
pubIi£0.jpoftatx,reo  ixl.v  ,M.,j:/;ans  I  aieatori,  no-  fanguinco,  a3ini  vcl  familiari  fui  Vicarit  Geritrjlis." 
fioriiinfami.  Htquatnvis  Papa  ^utaiit^iiem  cliic  ta-  Iceni  v  icarius  ruocunlangtuneo  >  aOini  vel  familia- 
tcm  admttiat<)ue  refignationcm  in  cjus  favorem  ,  ri,  quod  emm  ip(^  facit ,  cejiretur  facere  Epilcopulf 
perhocnoncenfcri  difpenrare  »  docent  Abb.  Hj/fi.  unde  Vi-.aritis  non  potell  conferre  confanguineo, 
h.tbuf,6ci\'n  curu  P^r^y.l.  ^.q.  i.kn.6}.  Ncc  reii-  aliini >  f^miiian  Epiicopi  >  quia  lic  cenferctur  P.pi- 
Ifpiari  poteft excoramunicato,  fu^nfoi  irnguiari*  fcopuacoofcrrefiio»  Corr.  fupri  &alii.  s.Conferri 
lecunaumdl^a  an.774.  Vide  eciara  Ltur.t\.  1^7.  pofliint  conl«nguineit&c.>  It  vacent  alitcr,  qtiani 
Nec  mentccapto,  l>4r</l.i  t.  q  ^  n  i.  Nec  iltitcra-  per  refignationm  ,  quia  Piuf  tantfim  loquitur  de  1 
(oauci^noraocilinguam  IckI  •  in  quoeft  Benclici>  vacantihus  per  rcilgndcioncin ,  Ki^^  TonJ.  Lrur.  fu- 
ym,  h  Gtcuratuqa  t  uti  dictum  cftan.789.  Nec  pr4.  Vide  cundcm  p.  ]•  4.^70.  Ctuoad  pcnnuta- 
iliegitimo,  fccaoddm  cfifia  n.  7^0.  Ncc  bigamo,  cionemdiccmusn.  1  loj. 

fecundunidida  n.  76S.  Nccnnn.ni  1  4  annisi  Lr«r.       §.  VI.  H.vc  Conliit.  ufu  recepta  eft  in  dia*ce(i  loff. 

|oa.  Vide  diAa  n.795.  Ncc  fzcuiare  Bcned-  Coiooienii,  Lcodicatl&Monafterienliin  VCellpha- 
ciiiiti  refijgnari  poeeft  Clcrico  reguiari  vei  contril^  Ke  :  debuitqtteabiiutiocflcobiquerceeptaftobli» 

(ccundum  difta  n.  1 1      Nec  pacer  rclignare  potcft   gare poft  acceptam  i!!iu5  noritiam ,  uti  in  Knc  habe- 

tur :  concra  illam  umen  fupplicavic  Hilpania ,  uti 
refcruoc  J3«ai««p.f.e.  14.R.  a6.4cCi|/^p.  (.i{.d-<. 
p.  ».§.  i.n.  7. 

147.  Ah  rtfigHMti      iicituiH  imtrfwntrr  prt-  tot^ 
ttt  0pud  ordin^rium  (oll^itrtm  ,  ut  Btittficium  rtjignn- ' 
tutn  toiijetM  htae  Ptl  titt.  qz.  £dl^  lieitum.  non  tancam 
poil  rerrgnationcm»  at!  iimiianr  ttiqut  eum  N/co/. 
T.  I .  d.    5.  f  ■ '  fi^J  etium  anrc,  vcl  dur.i  ca  tit,  rf;i:ri- 
modoabiit  omncj etiam  tacitum  pailum f  S.  A>i;i>it, 


£lio  ,  ne  vidcatur  hxredicaria  fucceiGo  ,  Lu/»». 
<Ltiir.  q.  }6S. 

^019,  $.  III.  Beneficiarelignari  poirunt  fenibus&in- 
iirmis ,  dummado  mancaiu  apti  facisfaccre  otiicio, 
farif.  Item  majoribus  14.  annts  cciam  lineconfen- 
rncuraMris,  BurMt.  Pnrif  Icem  in  favorcm  Capi- 
.tiili,Cii>nventAs,  habentisdjgRitacem  *  Superiorts. 
Vide  Lrjir.  q.  jit. 

#•11«     $■        ^'"^  ConA.  ,  Q^tnu  E.ilejix  Dti 


$ott. 


He  ftacoit,  Pr^ctipntwty  »t  Epijiopt  4ut  tdiiColiMms  Smr.  Ktgiii.  ftlm.  KAuf,  Gtrt.  Ak.  Pnrtf.  FiU.  TjhJ, 

dt  lifntliiiis      ojjxciis  rtjtgnifnin  ,  <i-vf  jiia  ^it  Jnrit-  Hitb.  Cajtr^.  SnHt^.  la  ConC  \.  i.  c.  3.  d.  5S.  n.  ij. 

ttmiutH  («HjMj^uiHtis  t  afjmibiti  i  tlfnmtliaribus  »  »i4Mf  cuntra  Hojiltnf.  Htiohjiju  relatj  Conlhc.  rji  K.  ve> 

!\trfdi&4ttm  (ircuitutu  rnultiplicutMinn  m  ixtniiKQf  nt-  tane  omncm  rucceiiurit  tn  ISeneficio  defignatio- 

iiionum  auititii  ^roydir! :  ijn  J  /i  jtcus  «t  tttntn  juid-  nem  .  imo     ir.rcncio.^^emfncccf^ris  *  Na»iK*r.i. 

^uid  4Ut  (ontrA  JinnAin  prKaUlrruin  futrit  a  >^uu(.uin-  Xo<f.    Eu^ti  dicunc  id  prohibcri  collatori  taiicum, 

fut  t<msT(  «itttmtumn  »  rd  ttnm  tx  ttmt  mei     tf-  ne  appromittae  alicui  coaferre ;  N-ir.  ?mf.  Sutth. 

fi&um  dtctrnimut  nm  fuAtrt  :qui  vtri  ttnirit  ftctnnt,  Ctfirof,  dictiot  taatAm  VCtari  delignationem  vel 

MtmtOt  in  quo  tltltqutrtMt ,  puiuMntur^t  <i  Brffr/fc»r<oii  intentionem ,  H  exprefii  vel  taciti  dedueatur  in  pa> 

&  oQitiorum  colinttoMt,  ntinon  tltdiont ,  prgjoitJitio-  dum  a!ii  dii.iinc  clfe  .-tdmouitioNem  tanti>m>  ut 

mr  >  (onfirmdiioHt  d*  'mfiuiatont»  frout  tui^ut  tompt-  hoc  non  Kat ,  non  autcm  pneceptum,  nam  tannjm 

tMrar,  tumdtu  jnfptnji  rmimrMnt,  ao«rr  rtHuJ^rm  i  dicir,riii>r4r:dreaetcronud4rtnaepreeec  nuliam  eoli 

B^oniMio  Vo>i{ifict  mtrutriHt  obtmtrt  \  df  fut  udtA  li<-  latort  obligationcm  alTcrun:,  A  de  fc  non  ftint  illi- 

R</)ci4  ftu  oljictM  rtctptrtnt ,  tos  prtcdiiltt  fimis  vtiuinus  cicx  Ec  vidcocur  valere  didta  •  quamvis  relignani 

fiibjattrt.  Qujkd  fi  aliquis  iti  conculerit  ideoquc  fic  fic  fperct ,  Gcquc  ttii  conftitutui ,  ut  non  refignarct, 

fufpenfus,ac  nibilominus  pergaliterum  limilcqutd  ii  fciret  huic  tion  conferendum  ,  qtiia  hxc  {'^'Ci  .ic 

•ttentare,incidit  inexcommunicationemipfo facto»  diipoiicioanimi  nec  ti\ de  fc  maia,  necultibi prtVu- 

vcl  fi  fit  Convcntus  ,  in  fufpeniipncmftdivioit «  k  becur,  Nap.  Pan/.  Az  Dum,  tiiii,Tmt.  Vide  hmr. 

quibus  ahfolvi  iion  ^oiLnc  niii  .1  Pjpa.  q- J<9.& ~iS. 

$.  V.  Circa  Conlli:.  liiain  i^ianam  quxdam  no-       £>.  14S.  Corjim^iaimfitripoffitrtftgnitto. 


tanda fiint:  irPer EpifcoposnonintclhgunturCar. 
dinalcst  quamvla  lim  £pifcapi ,  ctmt  hzc  ConAit. 
fitodiofa,  At.  z.  Perfaminaretiruelliguntur,qui 
Aftudc^ci  viunc  Rpifci^pu  aiir  Collatoribiis,  con- 
tiouam  cxerccni  comineiifalicacein  tn  corum  do' 


$.  I-  NcceflTaridfitinmanibusSuperiorij,  Gip. 
AdmoHtt.  De  RCDunc.^  quic  beneliciecus  obligarat 
H  Ecctefiae ,  nec  nifi  pct  Snperitfrcm  (blvi  poteft, 

Vmif  Cj*r:  Al.  hiirb.L*)>n.C.iilT:^.  Pirrh.  Lr(r.  p.  j. 
q.  57t.  AuAoritas  tamen  Supcnpris  non  rcquiri- 


lOtf. 


ino,  Porx/.  Tsiri. Lrnr  p. z.  q.476.  ).  Cdmdicat,  tttr,atqaic<fimlttat jaeadremacoaiiitttm ftettam 

Nr  EpiJiifi       ^iin  CL.,7uurrj,  put.ic  Lnm  Dc  Benef.  acccpratiim  racioneeleftionis ,  poftuieiionis ,  pr.r- 

d.6$.n.  16. prubabiie  circ«,quod  noncomprehen-  reocacionis, impecracioiutlitccraruiil Ac> ^uianec- 

detCenonicum  cumcrium,  qui  nomine  Capituli  dumeratvincuIumcumEccicfic,  AA.  iidem.  Po- 


tefl  eti,im  intrufus  propri.t  .mftoritate  dimittcre 
BcnchciiuTi  >  Inn.  Ah!>.Hs;tic>iJ'.PariJ.  ;  quod  ii- 
mitatGii>L.,liappareat  j  quod  incrufusltc  <Sc  careat 
titulo.  Idem  dicunt  multi  cum  Abh.  Pmf.  <lmt. 
Bnrh. ,  fi  quis  habeat  dubiutn  jus  in  Bcnefictolitigio- 
fo>  quamvis  negccLigrM,>i^cLflw.  q.  17;. 
-        .      _  £pi(coptit  qaantttnininqae  criminofui  i*i<* 

ti?x4.  Lf»r.  q.«7«.  fteliilfequUBturfmcififtinfHo.  ftcdamlifit  (imoniacnt,  non  poreft  Epifcopatum 
ne>  &  rutio  ctl  eadcmdeoainibus  ,  nam  Pfwt  can-  dimitcere  aSrcjuc  liccntij  S.iiurioris ,  Cap.  N;/f  t«j»» 
tuni  loquicur  de  Epilcopis  dc  Coliacoribus  uc  cali-  ^ridtm.  Dc  ticnunc.  >  Uci  nec  uliusalius  habcns  iuc 
baif  quando  nempcci^fei^diBeiieiicieCDofcniiit.  laBenefiao »  fi  ob  crimen  TeoiK.taot&mprivan- 
*  dMb 


confrrt  >  ci:in  Cipiculum  non  liabcat  confangui- 
neos  auc  at^nes.  4.  Conllic-  illa  non  habcc  iocum  in 
Beneficiisjuriipatranetfts,  uti  declaravit  Gr<*p.  XllU 
•pud  Corr.  1.  f .  c.  1.  n.  <ic-»  &  S.Congreg  apud  1;^««- 
ra»r.  in  (itm.  BuIIar.  v,  btntfiuorum  rtfignMio :  quod 
qWipilvhKia.  reftringac  ad  jufpatr.  laicale,  tamen 
t.Qiirc ToMd.S4H«A.  in  Conl^  1.  s.  1^,3.  d.  36. 
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Oe  Beneficiis  Eocianafticis. 


'dus ,  Pmf.  ?irrl).  Et quantvU  (it  jure  ipro  privatui, 
adhuc  uuiea  exjpedUrc  d^bet  rciKcatiam  iied«nto« 
riain«  qaaailonaacpnErcquirttprivadoyttCaBiiipc 
iictolUtur  tiiuiuscolaMMtdcpalbliiat  M,Pmf, 
tirrh.  L«rr.^  374. 

t*l7>  $.  Ill.Siqttiaobtinucnc  aliud iiioompatibUc»dc- 
bet  nihiloaiina*  priuf  Benciicmm  dimictcrc  cutn 
auCtoricjteSupcriorw,  aito^uin  revacari  poteU  ad 
pcimum  ,  Extrav.  luUir^ilu  ,  Oe  Prab.  Abb.  Hoj. 
.Grjp.  Cofj/.  Uur/at.  P^r»/.  Pirrh.  contra  G/.  Utijt, 
Gati.  ii^umiv.  Gmr(,  Et  It  tranfeiitur  ad  Bencfi- 
'ciiunniccriMOiaeceli*  >  rcquirunc  conrcufuni  ex- 
fndiini  i<iiiitcni  cd  Scocfiuuni  «jufdem  Oicecefic» 
•(fniStcanc  cackuni  fiifiicere  t4gn.  J.  Andr.  Phrrh. 
Qnd  d  liprorooveaturdddignitdccm  vel  BcncHLium 
cur,kcum,  inapcdiri  non  debct»  Oi.  H»^,  L^w.  I^irrh. 
L(«r.  q.  j7^.n.  •.fta. 

taia.  ^_  Sitls  el^,  ti  profcffiirns  in  Religtone  i.l  in- 
dtccc  iupcxion  Ecciciiaiiico,  imn  jus  tacic  ci  pocelU- 
tem  fie  dinuctcnch  Bcncti^am  >  wcg.  Cap. Iwcr,  Dc 
Regul.,  L4>m.P/rr^.  Etuaiverralicer  vcrum  di ,  ii 
Bcneticium  lic  tantum  liiapicx>ouliuni  lerviiium 
auc  refidcnciam  rc^uirensj  poife  rcquibtodi  qucm- 
-  vlsinvicoSuperiorcdiiuitci»  quia crac principaJiccr 
ob  bcocriciati  utiUuccin  ,cui  relignarc  poteiljfajw. 
finrrA.L«ir.n.  j.:  quem  vidc  ettam  q.  J77.  Potcil 
ccian  quts  ioire  Matfinidiiium  de  lic  cacitA  rcti^a- 
rc,  eciam  non  pcctcl  iiccnill  Superioric,  L<Hr.  q. 
J7^.  m.4.  Ecideni eftjfifcquacur  miliciim. 

fl9'  V. Rerigaatio C\at Supcrioru auctoricace  faAa 
«ftnuila,pocctlque  Supcrior  cogere  retignantdm>iic 
inBencricio  pcrmjncac .  vd  cogerc,  ut  lcgitiinedi- 
*  .  iiiitMt^autrataaiiiabercdcfcrtioncinjiicque  vacans 
•BcDciicittm  coaferrc  clcca' Qudd  fi  rcicicm.in  tra  «. 
menfesnon  jubcat  pernianercinBcnchi.io,  ccnfetur 
coofencirC}iS^religtlatiorurciiur  eticctura,  lUrij.  lj- 
/tr^J^.  DccMcroanccquam  coafenciatSaperior^ 
rclignanarettncrtituJumj  fed  amicccrc  potcftpo(ir«f« 
-fioocm  >  Un.  Abb  Stip.  Rf4«/.  Pari/  G^rc.  Mmsdl. 
,L9m,t»h.Pink,  Ecadhatic  linc  Superiorisjucto- 
.  fftccte  regrcdi  noo  polTe^doccnc  Nav.  £ari/  Bar^.* 
'  «cconfentic  9irrh^  6  rtfignaric  coniiltlirioo.  Vtdc 
Lr«r.  q  J7^. 

foto^  $.VI.PjvSaperioitmhiciocciJjsicuriiia,quiha- 
,  bccpoceftatcmordiBariam  bentfciacam  tcmovctt> 

di  ab  hoc  Beneficio  ;  hanc  autcm  non  habcnt  omnei 
«oUacorcs»  nccdcpucatiad  providenduiu  de  iicne- 
ficiic  Tacccarici  Naic/.  e.  1.^.9-  $.i*.dc»i.  Undc 
non  eft  verum  uni verGilitcr ,  quod  ,  ad  quem  perti- 
net  intiituuo  ,ad  ilium  fpe^ct  etiara  dcitttutiu ,  niii 
inllitttcioadciimpcrtineac)ore  commuiii  &  ordi- 
'  nario  •  non  autem  ii  tantum  pri vilcgio  vcl  confuc» 
cudine,  P^n/  Luc4 :  hai>ct  camen  praxit ,  tciic  Laytn. 
4tftrfb.t  ut  Ccpitulumadmitut  relignacioncs  Bene- 
ficiorum  liraplicium  >  quortUM  licbcc  coliationem 
independenterabEpifcopo.  >^deLnir.q.  J7S.  i9S- 
Quod  ii ,  V.  g.  dignicat  acquiratur  pcr  elcAionem 
Capitulit  qus  confiimcri  dcbct  per  Epdcopum  •  vi. 
dccurrcfigMadiinniimatCapitoii ,  qnicobtcnM 
fuitviclcdionis  Capituli  ,<&  contirmaiio  nihil  |urit 
«ddcbct,  fcd tantum  majui  robur :  attamen  vioi cc- 
iiun  oppofitam  ficri»  rcfignctionemtaicm  ndmii- 
ticbEpifcopo. 
ICAI.  §.  VIL  Rctignatio  ticrinon  pocetl  coram  Laico, 
Cap.  Quoimi^t(r,De  Renunc  ,  bciamti  tit Pccrd» 
nusBeneiiciijiM.Piri/.  Barb.  Firrh.i  Laicus  tamen 
V.  g.  Notariui ,  potcftrecipere  confenfuro ,  fed  non 
audiorifare,  N«p.Pcn/*.  fioficccii^iciaiacacprt. 
vilegio  Pap«  nfigawiiww  mipaw  •  far^,  Ltm, 
q.J79. 

tOlt.  $.  VIIL  Nonnih  i  Papa  admicti  potell  rctigna- 
tio  Cardinalatfis ,  Patriarcbac^  »  PrimatltB ,  Archi- 
cptfcopatus,  Epifcopatiia,  Bfeocficii  CMmpti «  di- 


gnitatuin  priinariarumpoflpoDtificalem  in  Cathe- 
dralibus  Oi  pruicipaliuniio  Coiiegutis,  quia  harun 
difpoiitionem  fibircfcrvftvicPapa  pcrRcg.  j.  Can- 

cci  P<ir//.  P/rr/j.  Lf«r.  q.  jSj.,  txcipc,  nili  ^  rivilc- 
gium  vel  confuctudo  aiiud  liabcac.  Itctu  ad  luiuni 
^cpam  (pcftK  «Iniictcre  rcfignationcm  AbiMtia- 
rum  d<  Prioracuum  ,  quorunt  collatio  ad  1^10^1 
Ipt^t*  Gl.TMmb.Lcur,  p.  j?6.,  qucm  viac  toid.  ^ 
quoad  religaationem  taliuni  pradaturarum  rcgula* 
huiii»  ^uarumcoUcuo  ad  Papam  non  fpecUt.ciuam 
poteftaccmadmittcndirctignationes  habcant  Car- 
dinales  A  Lcgati  i  Utcrc  ,  rcfcrt  Lritr.  q.  j  84.  J.»f.j 
quamhabcant  Abbatcij  Prxpotiii,  Decam  <kc.  item 
«iditorcc  Rocicj  Nocarn  Apoaoiici  ^c.  refcrt  q.  j  9  s . 
di  leqq. 

$.  iX.  Archi-Epifcopucaonpoccftadmittcrcrc-  »»*J 
fignationcs  Bcncficiorumin  DjcNcfibus  t^pticopo- 
rum  iiiiTrjgancorum,  Lcur.  q.  j  S6.  i^oirunc  juicni 
Lpiicu^i  adaiictcre  rctiguatioitea  ^urac  ouimum 
aliorum  Bcnciiciorum,  ccMin  rcftrvatorum  Papn  > 
quamviciueccoufcrre  non  polEnt:  Itcm  pairona- 
torum  &  elccttvorum ,  foitcm  accadcaie  cooicniii 
i^atronorum  «  Eic^m,  Ocuiidam  diAi  AB. 
>7*-  ViflcetiamLfiir.q.j87. 

§'  X.  Vicarius  Epiicopi  ooo  poteft  fine  fpccioii  loa. 
raandato  hanc  poccitatem  dctcnninat^  cxprimen- 
tc  r cciperc  ,^ciigo4tiooec  •  potcti  umcn  Epdlopus  id  ' 
iplicpoiinittcre.  VidcLrKr.  q.  j89.,ubietiamagie 
dc  Coadintnitlratoribus  Epifcoporura  vci  Vicariis 
Apottoluit,  ik^.  190.  dc  Coadjucorc£pi&opi.Nui- 
lumauccmCapiculnm,  r^uJaricer  loqueado ,  po. 
telt  feue  plen4  rccipcrc  rciignationes ,  Abb.  Inn.  P*- 
ri/.eirrh,,  quamvi«  ctiam  perpriviiegiui|i  vcicon- 
fuctudinemliabcrec  peceftaccm  dcfticueadi,  uci  po- 
CatiJt.a,  aciamcnP.«r/y.  A  f/rr/j.  pucant,lihabcret 
pocciUtem  inltitucndi  oc  dcllicucndi,  potrc  ctum 
rcngn^tioaes  reapcn.SedeirKaate  poteit  Capitu- 
ium  rcciperc  rciignacioncs  puras  Benc  ficiorum  fpe- 
ftancinm  ad  CoUacionem  ccia  m  folius  Epifcopi ,  Pa- 
I/".  i^YJi.  CjtaJ.  A<.  GATi.  barb.  Ca/tn^,  paniMI 
wptca  i^t%.p*ri/.  L4;fiM.Pini.  id  admitccntceca». 
com  de  Beneficiii  Ificaaatibac  ad  litnultaneam 
coiiationeiu  Epifcopi  «Sc  Capituli,  <k  dt  cis  ,  qux  ce-  ' 
%iaacurtapcBnam:pcrcimcoQtr4iU>>i4f.  Aalioe 
ioabiblut*  cooccdentce  tantdm  dc.  rctignatis  per- 
muiatioois  cautJ ;  l«d  ratio  nollra  eli ,  quia Capiru- 
Jum  tucccdit£pifcopoinoninibut,qux  func  jurii^ 
di^otteocdioarijE,  (alMB  neccflarije ,  nifi  cxpcelU 
cxcipiantur  it jure ,  hzcauterapotell^s  ell  jurifji- 
Aionisordinariatdcncccirarix ,  delietenini  reiigaa- 
tioiaitUexjuttacadaBecipi,  necexcipiturJi  jure* 
ergo.  Non  vidcturcamcnCapitulum  recipere  potre 
rchgnatiancs  pcrmutationis  causi ,  nili  eorum  Be- 
nchuoruin,  ^ux  conferre  potcft laJtcmcum  Epi- 
icopo  ,  ^uuciimpermucacioacm  comitccur  colla- 
cid,  fi  hcncnon  poflSc  faccre  CapituJum ,  nec  po- 
teticL'lam.  Vidc  Lf.^r.  q.  J91. 
,  $.  Xi.  Cpilcopi  polTuni  momni  menlc  admit-  foif 
ccrcKcfigoatipiiec,*  noffobfteaiibueConcordacic 
confcrrc Beneticia rcliprLata ^giMt^^fjmf . 
iauonit,  uti  dictum  cft  n.  f  1. 1 . 

4^  HP.  fifMtnfMrtfariur^gium.  ^ 

§.  I.  fTuamvli  EMgtl  dicat  hodie  coofuetudi- 
ncm  ubciouilie ,  uc  tinc  cauia  graviore  rctigiiatjo> 
nccadmittantur,  attamen  dcbccadefle|ufta«mfa» 
cumBcacfifriinaturapoftuIetdc  fe  perpetuiutem  , 
&iliacoatiauadiout&op«riatgravia  inconaaioda  | 
utireaiPirr&.Derciiuite.n.  j9. Nuol.t.  i.d.9. $. 
Sicamcnfiaatinfevorcm  apad.Papam ,  fuSicic  vo- 
liwiaa  grattficamii  rcfignatario  >  Cwnr.  yatitnf.  Uur. 
p  j  q.  )99«  Et  quamvisinfuppIicaadP^amaddi  ' 
ioicaci  Ek  cmii  tM&t  mamnm  noffrum  minmAm  » 
titeniMi«ft«ffMboe,  «K  toUm  f«nfimeUc|a- 


«1 
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l«ap«Iipfbm>lMllUfet«fignati«n<tipadOrd)n«.  CMCiiiifViones,  ncmpt  ftaiiiKUhn Cap.  Nnltf  D> 

Yium  dicuntur  fieri  fx (4«/« ,  dcbetquc  CKprimi  fal-  concef.  pr*b.,  i;ura  6,  menfcs  ii  die  acceptatac  refi- 
tem  hoc,-Ex cmii C4u/ti j  Corr.L^nr.  q.  401.  In  du-  gnationai  ^uuti  jndc  colligitur«  n«m  jujita  Tnd, 
iHo  autera  fcmper  pr*ftmiitur  reiignationcm  elTc  icf  »4  «.  i|»OclUfi|<l<t>«depM-ocliiatibuscti4m 
faaamexjulUcauni»  Buir.  Panf.  Tovd.  Cotr.Lair.  rciignaiiijndiciconcurrus,  dc  p«rCo«ftinitianem 
i|.  400.,  qucm  vidcq.  40].  &  fcqq.  dc caulit  relig-  Pitt^^ditttrfciMftrcad  Ularum  coUadoncm»  crgo 
nandipr^jturas.  cuin  yiusV.  noa  dcraget  nce  mentionem  faciat 

*^7'        11.  Univeriimccnftmurdtwjaftx  c4uEtTefi-  ContUt.  GrcgoiiaiHc,  figoum  «ft  pcVJuncnoaN- 
-  fjHMhiii  nempe  uofim»  tccM»    filus  pro7>ria.*  ftnngi  coli«ioDcm  W  unkiia;i  mcnihn^  hineiio- 
A  (]^ciacim  ut  reltgnacio  po[lit  ab  Orduiiirio  jd-    ccnt  tum Sr/p.  Cerrf/,  SfJiM  ,  /l^.  p.  i.I.r.c.  jo.q.  z. 
mit»,F<M  V.iin  Conilit.  i^itmtM  kuUjue  ,  requiric   C^^.  Oepermut.p.  ].ci7,G«rt.p.  io.c.4.n.£  ccc- 
'im«i»«K  lil««mift ,  i.fcniam ,  quod  an  adfitfuffi.  tam  nmpoc  ftaraciim  non  «fl« 4  jum*  jMn quod 
'«en»,rcit)itnrin-pmdenti  arbitrio  Juditij,  Ipcfta-   etiam  (^enehcia  permLtata  confern  d«kea«t»  Vide  ■ 
«4  perfonaruin  qualitate     complexione-  t.  In-  ^'«'•^  J.  4. 39)^. «diceadan.  1  log. 
«onunoda  vaietudo  ,  it4  ut  non  poiBc  prxftare     ,$>  U.  Si  quia  «pud  Papam  mfignm  indvorcm  ■•Jf» 
t>ffiou.  j.Si litcorporeitDpedinis,  qiiDniinnscom-  *i>cujui,optetqueexjultiscauiiiadhucperaJiijuod 
modipntftetofticia, utieiUunaticuijleproius  A:c.   tcnipu»retinercpofle(rionciu licnericii  ,  ootantali- 
4.S>tttcorporevKiofus>utieilczcus,furdui>mu-  quihanc'cfiepraxim,iic  curet relignauoneni  fubli*  ' 
' «tlatut.  f . Si  ticobnoxitis  crimmi  •  ob  quod  privari  6'**'** rcgilirari ,  cum «laplif  ae. diebu» exfpectec 
poiG».  6.$tiitin  cenfura,  aqua  faciii  abfolvinon  *d6.menfetneccuretexpediribtillat,fottmuduin 
poil.t.  7.  Siquid  «dveneric,  ob  quod  impeditur,   pCMtprorogacioncm  auc  novum  datum :  evoluto 
^uomiautdcftrviat  officio>  utl  ii  lit  d»»ollia6ut|        cemporecxpediantiuriitcraE,quaeintr4  alpec  de- 
«amiicu«i  irrcgulant ,  ftlndataal  vtrcnt.  S.  Si  >*wripoauncadtf„utrraalpet«d  9.  mci>ie»,intr« 
haheac  plura  Beiichcia ,  quorum  unum  fulficic  «d  ^""«hpolieilioncm  iioncapiac,  obtineturproroga- 
futtcntationcm.  9.  Si  obtincat  fecundutn  ttencfi-  tioadaijos;.  mcnlcs ,  poftmodum  ad  altoc  duut, 
Ciomnifficicn*.  te.Sf  ingrcdiacurReligmitOntMa-  deniqa««dalioefeptem»  nce  uttra  hocdtiocannoc 
trimonium,  miliriam  •  led  Rcncficium  ingreili  KC-  daturproro^atio. 

ligioocni  non  conlertur  llabititer  ante  profeiCo-  '^^*         Mntandum  Ju  iuui  rt/iffMtMtm  ptr  loji. 

nem  \  ingreiH  Matrirnonium  am  militiam  pot«ft  fnuruMth  jfc  Scqq. 

ftatimconferri.  1 1.  Si  obcapitales  tnimicitias  non      $•     ^ntertrefignacio  fJeri  pcr  procuracorcin  , 
audcatreliderc  in  ioco  Benchcii  cxigentit  rcliden.  <iui«4"'P^tc'^*^uiuidperre  ,etum  poceft  per  ali- 
;Ham.Addttaiit«mftii»K. ,  (ireliga«rcvolcntfitin  um,tutilCBeprohibeatur,L.Lale«,ff'.l>«pracurai^ 
.jacrif) veHtqiiemanere  in  f-cculo,  non  admitten-   niiiia wit«m i«xprolubet ftc tieri ,  niti  quit  licprx- 
'        damrerignjcionem,nili  habeac,unde  vtvac-  Vide   '^iMincnimurosvelfuburijia  Romaoa>  tuincttim 
Ca^rap.t.  i).d.6.p  z.$.  i.iln.4-&LfMr.q.4i..4i  j.   per  Kcg.  24.  Cancell.  debct  pcr  feipfumpraeAiai« 
UbtaatcaiOonfttt.  iliaufurecepc«cft*iire^oacio  magnumcoaleufum.  Vide  L(«r.p.  j.q.67:. 
.abOrdiiMi4aadmitcartiratifi)aclill«csfiiff  ctufitf         H.  lntfmi  pMrij.  A;:.  Cdjrop.  apud  LeKr.  4.  e  3.  »»JJ» 
«ftnutlj  ,  t]m.i  h.ibct  decretum  irritans  >  Virif,  Az.   dicunt  procuraioreni  non  pofTelirmil  &  femel  con- 
C«i2raf.p{rrA.Lnr.q.4if.,  fed  teftacur  ^.inana-  ft>cuiaci  Uciielicium idemaccipiendumdcdtmi(teti-  | 
lyli  ii.  c  «1. 1 .  non  cm  nhiqtic  ofu  rcceptaih.  »  Suic  quamdiu  principalit  non  hdMC  Bencfi-  | 

tat^.         III.  Jiiili  caiifa  rc<lgii.in.fi  noneftjutvltetnr   ounB"  voluntat  tSc  mandatum  dimittendi  elt  nul-  | 
iabor»  ut  captetur  gratia  relignatarii  Stc.  Btrb.  i<*"*<^dcfub|ectononfupp»ncnte:f«d  non  videa^ 
Lr«r.q.40t.;  Etfiqoitrefigncc  Benefidom  CCnuiot  CU^i^^ndatumdarinon  polljcprotemporefutunih      1  ! 
co  tantam  !ine,  utobTineac  pingiiiiis ,  peccarfecun-   qt^nbabcbitBenelicium  :  hoc  t«men  videcur  inor~  • 
ddm  S.Th.t<*v.HurT.,  piitatque  hoc  efTc  murtale   dioatum,ii  velit  ftatim  dimiccere  Benehcium,  fe- 
Cc/(r.,ii  hic(ini$appeten>is  non  tctidat  in  aliquem   «undumdiCia^Aii.  8$?. 

aliamfinemt>onum;VideLr</r.q.  4i6.Qu(^d  li  ali-  $•  Ili>  LaiiCiupotefteffeprocuratoradrefignanr  I^J4^ 
quitrefignethoc  Beneficium  ti  intentione  dt  fpe,  dura,utl&adacceptandum  Bcneticium.  quia  no- 
ucalterunlfibiiSuperiorcconferatur,clttontsore.  nnncalienoagic  unqium  purut  Minifter  manJati* 
iignacnrus,noneflfinioniacat»  li  non  intcndat  ob-  ^«^J.i^tn-Letr,  q.  tj^.  Poccftctiamcfls  R.elfc> 
ligare  Snperiorem ,  Sar.  nlnt.  Rodrr^.  Fcrt*.  apud  V^^»  6  Sttpcrior  «onAmiac  4  fit  ia  militacen) 
Di«w,  p.  6.  r.  R.  41.  Addit  V^ltHt.  etia.m  polTc  pr*-  convencfii ,  Zjhrtl.  Ai.  Otfirof.  Ltur.  q.  67?.  c«n  - 
diAam  fpem  vcrbis  auc  fcripto  eiprimi  apud  Su-  ^*'*^  ^  \f*rtj.  Potfiim^iic  plure«.coafticui«  vcl 
p«riorcra.qut«qiTodlkttiitocftopc«ret  «liamlici-  mf^^idum»  ici  ut  fioguli  fMrlimpoilincconfentif 
Cumeft,  perfeloquendoyVerbikCJtprinBCrCtCf^fipp.  velcantt^m  inlimul,  quo  cafa  fuliicerec  unuiit 
1. 17.  d.  j.  p  4.  n  1.  confentire  poft  alterum  .  P^ri/.  A<.  L«r.  q.  677. 

ffOiy.  ^  >fo-  Ititrtt^tai  umfnt  tkpnm  tdmnmtm  ^a|[tt<li«m  nonuncum  in  permuAtiione  uouc 
Tfjtcfrr  cl(hr»t  reftingnotinn.  if:  Rxtra  Curiam  inira  ""'•'•^*'*  P*''"™"*«nt>*  ffle  pracurator  ,  ut)  dicc- 
menfemjUtihabcf  Conftic.  Grtg.  XNf.  Humana^ix  *urn.  loSf,,  fed  etiam in rcbgnatione unus idem- 
yitdkwtalioqui  Beneliciorum  illorum  provillo  fpe-  S^'  dimittere  Beneficium  pro  reiignante  &.  illud 
fiac  ad  Sedem  ApoAdjcui,Fan/.  JImI;CM.  Lcw;  «dnuttcr«prorcfignil«rio,  tm/.Ai,Ci^rtf,Liitr. 
p.j.q  398.  ^       q-*7S'  ■ 

Sif  ifi.  Imrtquoitmtiftts  cotifmi  (f.KtifmHie-      $•        i^fo  relignationcapud  OrdituriumfulEr  lo|f. 
htttt  Boitfiitmn  rtfipmtum,  i|t.  «t  procuratorem  conftitui  per  privaittt  iitccras  « 

1030.  $•  L  '''"''/•  ^"^^'  Cfnk. putantllloCf in qnomm tha^  i*ci  ftprodanda fupplic«tion«tn  Curia  Sc  pneftan- 
nibus  refTgiiatj  funt  vel  pcrmutata  Reneticia  jteneri  doparvo  confcnfujad  magnumtamen  confenfuin 
<aiccnuncoiiferreintramenrcm,aiJoquind|(volvi  pracitandum  exbiberi  del>et  nundacuin  fcripruni 
ImBMdiaii  ad  l^pam  ,  proptar  diAam  Cm^.  innttNoc«riipablict*«sprinBenclocunMnqitofith 
Gre^.  XIII.,  fed  Btrb.  De  jure  Eccl.  1.  J-  c  i^.n.  1 1  j.  voluncitemiiMndantitadrelignandum  Bcoencunn 
&  liicol,  t.  i.d.  1 1 .  §.  1 1.  contradicunt ,  dicentec  iftiut  nominif  &  loci,  oblignacum  tigiUo  Jud^ia 
cantum  pnrcipi ,  ut  negmiom  n^Ktcndatycl  r«ji-  Ordincriidecofnmui^t«tia»recognicum4iMndan- 
,  ciend.-r religrationi< intra  menrcm  abfolvatur.  pro-  te  «fubfcriptumi  Notario,  Pnr//  At  C^jhop.,  Dc- 
vi6o«uicmipfarelioquuucfacicnd«  juxtaCaiMNu-  bctqiprocuracorcirefjpcuaUter  coaUiiutu»  ad  rcii- 
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(nattonembujiilvd  lionim  BencGcionim  >  Bvr/itf. 
BtUjiiM,  Rrbuff,  Vtrif.  Nec  poteft  agere  procuratori 
Bili  iHMdMim  fcripium  ia  mcnibut  h«bMt«iicvip 
4mc  cjatcl«irul««,  Vvrtf,  Az.  Maic  nicem  tradi  po> 
celHquocumquc  ,  quij  fubrcripcioneiAiAiciemeiTi 
fidcm  laciuoc, Psrif.  cuncra  Rtbujf.  Vide  Ltur. . 
Areqq.Sed^nO)i4i(b»  oMximi  fpoAuida  «llcoii- 
fuecudo  dc  praxii  Curt«. 

fojtf.  §.  V.  Jusnonftattutcempuijincraquodprocu- 
raror  dcbeat  pco  principali  rclignare.-ti  tamen  tiacia 
Curia»  debet  i  pariro  conrenfu  intra  fex  mcnfef  pne- 
ftarim4gnui,p4ri/./|^.C4/?ro^.Lf«r.  q.  684. 

f9{7'    §'  VI.  Confticutio  pAicttncorii  noa.iiapcdic  » 

Juoanjnui  Principalii  pcr  feipfum  relsgncct  und« 
fuc  refignetioO^briapufiOrdinarium  t&pro- 
curatonn  Novemhri  apud  Papam>valec  relignacio 
frincipaiu^  C4/ir0^.L«iir.  ^  68«.  coocm  JM.UM, 
Mr«er&  tt&i.  P«rr/.  4c  Aa  «nMm  pcwuracora 
debeatprius  incimaii  WoblM  IMadttia  dicccur 

VIL  Proeumarnilpoccftnlcnfincimnda- 

ti,ut)  perfe  patct.  Si  habeat  poteftacem  retignandi, 
in  queoi  volec,  non  potett  religaere  in  rejpfum,<]uia 
Mic  mendaciim  continet  crea  pcrfenas ,  mandan- 
tcm>  in«ndatarium&  cercium.  Siretignetininha- 
bilem,inrcio mandance>Beneficium  non  vacac ,  quu 
CXCeflicfines  mandati  •  P-irif.  Ltur.  q.  6S9.  Si  conili- 
tutui  «d  coacord«nduin  fuper  Beneficio  quibuU 
cumqueconditioaibuSiretignct  Beneficium,  refi- 
gnatio  cft  nuUa,  quia  cum  relignacio  lit  datio  >  non 
pr«ruaucur«nifickprimacurt  P'"/.  LrMr.  q.  690. 5i 
rcpcri«ncar  diw  mradata  «odem  pLin^  modo 
tcmpore  fjftj,  fcd  ad  oppoilios  effc^ui ,  neutrum 
valct^  Ror4,  $tl».  ?mf.  Uwr.  q,  6  8  8.  Refignacio  f«da 
^  .   p«r  pr<icar«corca»  pofte«  pnrfimiinurliiaa  cnm 

mandato, SaRonrr.  P.ir(/.  Lrrjr.  q.  f^9i. 
je]9*  $.  VIII.  Mortuo  tnandantejquamvU  id.ncfciat 
pracuracor.cciratmandacuro*  fi  reafitcdhaeint»» 
gra*  quia  ciim  RencBcium  jam  vacct  ^cr  mortem, 
oon  poccii  vacare  per  rcfignacionem ,  UtmtHt.  ulc. 
DeprocurcCilCiBOT^Cigfcw^.t.  i].d.6.p.  t.$-4.n. 
9.  Rea  «utem  integra  non  dli,  &  pracfcntatd ,  (igniti 
dkdaeatiruppliclprocuracor  adhuc  vivo  mandan- 
te  Romx-  prxitircnc  parvum  confenfum  ,  tum  enim 
.dabccetiampottcamonuo  m«od«nKprzlUrem*> 
Bmim,d:valetrefignaiia*L.N«M<f  Srmitfi  $.SiM* 
voTino,  ff.  Dc  negoc.  gelVj  fcd  Pari/  &  vo- 
lunctaciendum  incr««onumA  morcc  mandcotis  i 
AaaMcACftni^iflcLMr.  ^.«64.  dicniie  fieri  poA  c^ 
iampoA^.  annos,  eciamli  mandans  ante  monem 
mucaffec  voluncaccm  ,  dummodo  hoc  non  fuerit 
intiaucum  procuracori,  Cltmtnt.  1.  0«  RcmilM^ 
Qudd  liiprcmec  Principalis  dediflet  parvum  con- 
ftnfiim  >  daco  procuracori  mandato  de  prxftando 
■Hgno  confenfu  moreretur  ,  cetFaret  mandacum» 
quiarefpc^  procuratoric,qui  nihil  adhuc^flrcc  1 
foret  rcs  incegra  ,  ^trif.  /^.  Chok.  tnr.  ibid.  Simili- 
ter  Itprocuracornonexvi  mandaci  fed  canciim  per 
lictcrMrogacaa  pnefcmafict  fuppUcam  vivo  princi- 
pdi  *  lioc  mortuo  non  polTet  imftaremaBnum  eoo- 
fenfum  ,  irii  quoad  omnia  l'4r//.  A-x.  Lrur.  q.  694. 
£contri  fi  procurator  vimandati  porrexerit  fup- 
piicam  fi^penfionc  vel  rfgrcflb  in  favorem  nuii- 
dantis*  valebit  re(ignatio>  etiamli  poft  mortem 
maodaatia  prxftecconlcnfum,  Panf.  Az.  Ltur.  ibid. 
Bc^noddiftuMtft  d«  morte  mandantis  >  valcc  dt 
furorC  fupcrveniente  *  quia  furiofus  habetur  pro 
mortttOi  L.  I .  $.  Fnrwfus  >  IF.  De  acquir. .  poflitir.  Mm* 
furi.f*rtf.\jcia>t{.%9%.  Ec  idem  vidctnral«»  fi 
liiandane  renwvcacur  abiiJoBeneficiot  qaiaiiio- 
ficurciviliter;  innaic  tamcn  P«r//  procuratorcm 
CUranan  po(Tc  pergere ,  nequi  Jcm  re  inceptJ ,  LfKr. 
«9<>  Mortauccm  aMadariitiinonpnBfuauturifcd 
&«?.!•«  Qim  iM.  Mml,  "Um,  L 


probari  dcbcc,  P«rf/  Az.  Mtfc  De  prob  conduC 
1069. 

$.  IX.  Procur«mrhicrcvocaripotca,Ckmcai;  f«it*> 
1  t.t.4.(  Licic  adfcftam  tic  juramcncnm  noniu- 

vocandi,  quamviscnirn  revocanii cum  iic perjurus* 
atcamen  valcc  rcvocatiQ*  Stip,  M»h.  Mug.  Pan^. 
TeiidL  Lrar.  q.  «97.  Bciamfi  id  juiacit  Mm  rc^gnam. 
rioquam  proc-.iratoi  i ,  Pjrif.  conrra  Bw/i,  Poteft- 
quercvocatio  Hcri  uncum  cacit^,  v.g.co»Uituendo 
•UluB  »quia  daco  poaeriore  procaraciopriodacfie 
revocata,  Cap.  Sioninjuflt  y  1 4.  De  procur.  Qi^od 
tenec ,  etiamii  fecundus  non  aocepcaric  mandacum^ 
hUnr.BtOtim.teHd.i  Si  tamen  per  primiun  voIuIk. 
Klignare  in  f  avorcm  Hcii  .per  fimindum  in  favo- 
flum  Caji,  qui  cunc  fuenc  mortuus ,  Rsr^  6c  pAnf.  di- 
cunc  noo  revocari  primum*  quia  revocacio  cenft-' 
baturcfiitfubcoodicioac^  fipoccratprodeflcC^iak 
ftdToni  puMtincoaahncio«iftcaii£dcbM«c«u 
pnmi,  cicra  retMCMionampciMi.  VidclMr, dpt. 
n.  i.^i. 

$.  X.  Vtr«voc«th>  vaiflM,  debctfieriaawcMi*  1041.' 

fenfum , quo  perricitur  relignacio :  valet  cjmen  re- 
vocaciofa^ta  poAluppiicameiiam  lignauin  dc  d«- 
ucam}  eciampoftpnefticutninCuticparvufficaa* 
fenfum.quia  Pnncipalis  eciamcum  pceriitere  pofTet* 
uci  dictumciin.  971.  Item  rcvocacio  dciicc cllc in- 
timaca  vel  procuracori  vel  «dmictanii  rclifBaciO-  * 
Acm*  nifiJiiacficiiialicioiiimpeditum»  anccoofti» 
cotioproctmKoritcfletfaflaex  mccu.  dtmtnt.  1. 1. 
t.  4.  Ktbuf.  StiiHt,  Pjnif.  Ec  non  futKccre ,  quod  pro-  ' 
curatorrcVocationcmaliunde  refciac  »  doMncG^ 
Z«tMr.Fir«/.FUIi)t.  Wjtii^.  lUnf,  quamvli  aKipfio-  " 
bjliiliter  putcnt  futlicere  cerram  nocitiam  unde-  » 
cumquc  hauUam :  falccffl  ad  fufpendendum  mao- 
dacum  fttls  cric  mandanccm  per  ititeraa  figaificaflb 
procuratori,  ucUftat  cancifper,  P.»r//.  Az.  \  invdid4' 
unicn  relignac  Principalii  apud  Ordinariuin  »anM- 
quam  revoeacio  fic  nocificata  procuraton  conlbtu- 
co  pro  refignatione  apud  Papam  j  &iri4r.  Sth.  ?mf, 
TMd.  contra  ftUn.  puuntem  retignatiouem  Prin- 
cipaliapraivalcre,fimprtortempore.  Siautcmilia 
notifieuiofiatSapcriiMi»  lidKtRomx  lieri  tamin  . 
CameraqnAm  CanccOatia »  qnu in  hac& illa expe» 
diri  poteft  relignatio  s  li  aucem  tiat  procuratori , 
^uces  io  folidum  lint  coafticuttf  dcbec  fieri  iinguiiit 
ocniqaepinantSr/M,  R«fa/  P«rr/I  TsmJ.  Lae«  dift. 
]  S.  6c  40.  II.  1  o.  contra  Ff//i;  ru.ficcre,  qiu'>drevo- 
caciouuiraccur  cciam  foii  relignaurio.  Vidci.<«r. 

$.  XL  Sieldcm  dic  ,  qu!  prrrtatiir  conrennil^  la^Ji^ 
fiacrevocatiomandaci  procuracorij,coniicniuscen> 
iMidefactpneccffiire  revocacionem ,  quia  pricfailft* 
tur pro  validiuce  a&iit ,  ufquedum  probecurtem- 
put  ancecedencis  rcvocacionts ,  Ror«>  ?Mtf.  Ltw. 

§.  XU.  Rcvocana  mandatumMiMcarcMBfen-  104], 
lire  damna  procancari  mioiw  anadati  vtl  la- 
choacxrcfigwKioiiiacanfiica»  li«M.  Ri^^  liaidLiMV 
9. 700. 

f  XIII.  Si  rcfignatio  plent  tocitit  Bcocfieii  fic  1044; 

forticaeffciflum  &  dimiifa  poneilio  ,  cefTac  officium 
procuracoris  ccmlUtuci  ad  caufas  illiui  Beneiicii,«rg. 
CbMMfc  sdc  Oaprocorat.A  bcneficiMac  cntm  cft  cuni 

civiliter  mortuut  illi  B«iwfi<l0]|  M»t»,ilbmi,  Smm 
Ptnf.  Ltur.  q.  »4f . 

Qf^  iff.  fliad  AlMdMl  fk  dr  r^^mtom  ftfU  rx  i«4|'«' 
tHttu-tdolttVt.  ip.  Supponendafunte^  hicapplicanda 
diftal.}.p.x.iin.AoS.,ubiexplicavimus«  quomodo 
confenfusin  contraftum  d«l>c«  cfiSl  libirAvi»aia* 
cu*  dohK  addecanwn  ftM. 

$.  I.'  Ad  valorcm  rahgnwleMli  raqatritnr  eao-* 
ttnfm  Ipontaneut ,  libera  metu,doIo,  vi  ,  Cap.  Ai 

mibtiinm » Ctp» 4Wm » Cap.  Aimt^iHii»i^ 
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vi  mct^rve  cauii  hunt ,  Cap.  Acctfta,  De  Reftit  fpo. 
Cat.,  &  A  A.  omnct  cum  Lfw'. p.  ].  q.  70 1 . 

$.  II.  Rclignatio  fo&a  ex  metu  non  valct  >  lic^t 
frmetur  juramento ,  i  quo  tamen  abfblvi  quii  de- 
bet ,  antequani  BeneHciumrepetat  t  necpluivult 
Cap.  ^^«HrN»iUprla  N«r.  P«ri/.  Ai.  G»rc,  Lmc»  , 
lcar.q.^ot.  Non  eft  camen  iplb  jure  nnlla  ,  fed 
VCnit  irritanda  .  G-rrc.  Lr«r.  q.  703.  contra  Ho^.  Vi- 
itt.  Bmr.  &.  alioa.  Excipiunc  fjnif.  Az.  C*ftr9f'  «•£ 

iaca(cemioinie  pcr  takum  extorqueaiurt  tmn 
cnim  eft  ipfb  jure  nuUa  per  CUmtnt.  1.  5 .  t.  S.  e.  s... 
Hic autem  pcr  raetum  mtelligitur  gravit ,  cadciu  in 
conftantcm  vinmii  dc  quo  videri  potefl  etiam  Leiir. 
q.  704.  Etcum  mctui  fit  aliquid  fa^i  nec  prjEriiova- 
tur ,  debct  pcr  teflet  vel  litterac  vei  alia  mdicia  pro- 
bari  ab  iUo ,  qui  dicit  iUum  fibicflcilftuni  «  BaM» 
MMfcareL.  Atcttx.  ?arif.  Ai-  Ltur.  q.,70^. 

§.  Jll.  Quamvit  proteftacio  de  meto ,  qui  incti- 
titur,  dum  quit  refignat ,  noniitnecefrariaadhoc, 
nt  pbllcapoiEc  cxcipcrc  de  mccu  j  unwn  mulc&m 
juvat  probatiomm  mcdb  *  Du.  Cmwr.  Snr/ar. 
9l/.L<Mr.q.7o6.  Nec  illi  probationi  obeit ,  qudd  in 
Uttertt  rctiftnacionit  dicacur  confcodflc  fpontc  4e 


excludicur fufpicio continuat-T  violentiat,  hinc  talic 
fpoliatus  non  poterit  repeccre  itcncficium  >  Abb.Mt- 
MO(h.  Ktbu^.  Pitrif.  Ai.  Vide  LrMr.  q.  yte.  Simif iter  (1 
poftfpolinmrclignaveritinravoremtertii,  i  quo 
fpoliacut  nonfuic,eiquece(rcritaAionem  fpoliitlC' 
pctcrcnonpoceUBcnclkiurof  P«n/.  Vide  Lrur.  q. 
7 1 1 .  Dcniqoc  fi  ftiacnr rpoliattmi  fiNmtc  re  lignaiie 
poftfpolium.quij,  v,g.  Himitic  titulnm  icpolTclTio- 
ncm  t  rcfigiuitio  valct ,  fpoliator  tamcn  manct  pu- 
Bicndoc ,  (|aic  inido  vim  fccit»  4ebctque  compenf** 
rcexpenrat,  &  damnarationc  fpolii  ffiilat  Mhuh 
MtHQih.  Parij,  &  aiii cum  L«Mr.  q.  7tt. 

0.  if4.  ijgirf m»«dmmfm  nnm  nftgMummm  jSt.  go^^, 
vmtm  trrttt.  ijr.  Scqq. 

I.  Solui  Papa  potefi  adroittcrc  rcfigoationco 
iftiairorcm  tercii.  Rrt»/.  Gmc.  B«ri.  Lmt.  PirrA.LfMr. 
p. }.  q.'  ]  8 1.  Kacioncm  4Unt  Citliro^.  r.  1 7 .  d;  ] .  p.  17. 
n.  }.&H«ut:  DcJnft.T.  tf.tr.  1.  n.  ^«9.,  quia  cum 
AA.citaiun.  .  putjnt  Benelicium  fuh  conditio» 
nc  rclicnatura  non  vacarc  antc  poficam  conditio» 
ncnitiicfnoautcmprxtcrPapampoteflcanferreBe»  '  ' 
ncficium  nccdum  vacjos.  Unde  peccjt  ,  t^iulic  re- 
iigoacapud  infenorcm  Papa,namctumprohii>ctur 


liberl ,  nd  hoe  cnim  iolcrendnm  pocuit  eeCicirc  A  Pid^i  O^tnf.  n.  4.  Peccatquc  ecicm  admittcnc 


idem  metiu,Pjrr//.  Lr/ir.  q.roS.  Si  tamen  illc>  qui  tx 
metu  reiignavit ,  poti  fubiatam  totam  caufam  ine- 
cfla  caccat »  aut  faciat  cliquid  »  cx  qnocrguipoflic 
nunclibericonfentire»  metui  pnrgatur ,  urltnaltit 
C<iaraexempliioficnduntM4/(4r.  «icL^ar.  q.  707. 

$.  IV.  Rcfignacio  faAaperdolumeftnuUaj|quia 
nonefideteriorifigreirui,  quimdolui»  LL.fr  Dc 
doii  exccp.  P^ri/.  yl{.Lr«r.  q.  709.  Eilque  ipfo  jurc 
nuUa>  quia  dolot  rollit  confenfum  6c  libcrtatcm. 


rclignationem  hc  faf^am  ,  iiti  norat  Suwr.  Et  taltC 
rcbgnatio  vidccur  cfFe  etum  invalida  cx  vi  motijs 
Pil  K.t  MCi  roM  Smch.  m  Conf  1 1.  c.  j.  d.  }6.ira. 
ti.,  ttiutncqueatEpifcopui  vel  aliuicollator re- 
jeda  iUi  conditiooe  Beneiicium  con/erre  ,  Ktbuf. 
Siwr.  Lf/.  B*rb.  Gm,  Otflrtf.  Pirrh-  Engti ,  L«»r.  q, j  9 », 
concra Ct»tn,^,Ridmi.  Raciocft,quia ciim  aOna 
itic  000  pollic  «dnmti  totut ,  id  eft ,  cum  illa  con- 
ditione,  fuhqua  tjncum&nonaliccr  rit,  nihiliM- 


f4f 


s*fe, 


quam  mccus  ccncAm  dimiiuiic  •  M,  fvtf.  Cifirof,  ro  dinumtury adcoquc  cocua  iovaiidua  cft. 
Lmt.  q.710.  PralHUi  cutcai  debet  doInscon)eaa> 
rii&prziumptionibaa»  dcquibus  vide  M4/c<r.De 
probct.  conduf.  S 1  f faarum  prxcipuaa  ceccnict 
LMr.<|.7it. 

$.  V.  Redgnatio  viextortacftannullanda,  quia 
vit  ^uiparatur  mctuii  &  iUt ,  cui  vit  fa^  cft,  com- 
pctit  amo  Qwlii  »  Baor.  P«rr/. A<.Lnir.  q.  7 1 1.  Spo- 
iMCut  autcm  volcni  reftitui ,  tenetur  probare  duo, 
I .  Sc  pofledifle,  dum  fpdiarctur.  t.  Tuoc  habuilTe 
|Mfthsaicoloratum>  In».  Fm/.  4c  O^jlr^.  Vide 
Lrwr  q.^if.  Ec ad viai tcducumnr vcxatwwcc iUa- 
tae  ab  Epifcopo  »  Gimm.  Pritpof.  Ai.  apud  Lcar.q. 
71 }.{ SimiliterreOgriatiofa^aabaliqao,poftquam 
itcnc^^ciofpoiiatuierat,  ocnfcturcx  vifa^»  Cap. 
S*Kt(tt/j  Dc  Rcftit.  fpoliar. ;  quod  tcacaealiqtticam 
P4ri/.  quamvli  ad|e(ftum  (it  )uramcncura.  Vide 
LrHr.q.714.  Excipe  ,  mlt  fa^  eflctcocam  judicc 
campctcncc,  quia  authoricaa  Judicic  dc  caoraco- 
gnofccntis  excludit  riifpicionem  violentix,  Ahb.Btrt, 
Ifitrif.  Ai.  Oijhof.  Ltur.  q.  7 1 6.  Si  autem  ccrtb  conllec 
KfignacioneaifaftamclTcflne  vi  >  rcfcindi  non  po* 
ceft,quia  apparcnte  vcritatc  libcrtctis  ceffat  przfum- 
pcio  violcntix.  D/xj,  certd,  nam  ii  maneat  dubium> 
manet  prxfumptio,  Parif  Az.  Ltnr.  q.  7 1 7. 

|.  VI.  Si  antc  fpoliura  fpnnte  confticucus  crac 
prtfcurator  ad  relignandum  ,  relignatio  fafta  poft 
fpoliunn  ccrifetur  fpontanea  ,  necrcfcindi  potclt  , 

AUi.Pmf.  MfMoch.  Cfffir^.Lea.  q.71 8.  Idcm  cit^fi  «b  Ordiaano,  Pmf.A<.Ltur,<^>7if.:  imd  A  j«MiV 

L^^Sclfcep.n.  11.  rcMdiricarfinMMiicoa»  liasBC» 
datpa^um.  Confequentcr  fi  cx  pa^o  falremasBica 
rcrtgnem  mcura  Benehcium  Ca)0 ,  ut  Caiut  iliBaa 
ca%lCtTitio>  &  Titius  fuum  miht  refigncc  *  vocd 
tur  rcnunciatio  trtMguliirii  Oc  eft  limonicca»  Ca/Irop^ 
fupri,  dc  t  I  j  d.  6.p.  ].  $.  i.n.i.  Nouoc  tamen 
SNSr«ftL.r/./acilievicari  fimottiaiiidcpeeGanm»/|| 
ncmpccum  licentia  Ordioarii  ego  permuttm  me* 
umBcncficiumcumCafa,  &  Titiutfuumpcrrouccc 


i.  II.  RcfiBociie  in  lcvoraa  fftaacDram  ^o 

quim  Pjpa  ,  fecundiim  F.7x»i.  Rtbuf.  SarH.  M^niof 
Ktdom.  G  itt.  (J^oU  Ga»?.  Simt.  Lr^.  Pari/.  A^.  Ggre, 
iMt,  «ftfimonicea :  quodccrtBmvidMwr>  ficnm 
admittcnte  incatur  paAum  dc  non  conferendo  aU 
tcri  niil  dclignato ,  quia  onuiis  pa<tio  in  beneticiaKb 
but  dl  proliibita  ob  iriiBadcm  fimonicm>  fscun- 
ddmdictai  j.  p.  i.n.y^.&^o,  E  contri  (labfit  ra- 
lit  pa^o  A  rcHgnaot  tanciim  dicat ,  Rr/ipw  Br«r/C> 
(iMin ,  MM  idutr ,  qnkm  ut  conftruitr  Tin«  >  non  tiBL 
fttoooia,  cum  p*aia  abfic,  ^le  csnc^  pccacick 
ficri  ,  poflitquc  rejici  >  S«r.  CiiMrr.  K«/Mir.  , 
Sf4/jfc.  Zcro/.  Si««r.  K^/j.  Uff.  Ca!irop.  Ptrrh.  3mb. 
Dc  juceliccl.  L  t.  c.  i^.  n.  54.  i>«  H.immti ,  in  Oceci. 
LctCt.a.f.  Vidctf«r.q.7t7.  Qudd  li  t]uicrcfl- 
gnetcuineatancum  intenrionC,  fpe  autctiamfup- 
phcacionc,  iic  conferaturTitio,  ncceft  timonia  nec 
iUicitum>fecun  rjiimdiftan.  1014.  rwncrm  fiBpi* 
fcopiii  ex  caufa  veht  unire  meum  Benshcium  Bene- 
ficio  Titii .  pcrniitccre  poiruin  dc  confcotire  in favo« 
lamTitii»  qui  non  accipic  viic%dacioaisiMKt  Ad 
vi  unionis»  Q«r<'  Tptii.  La<r.  q.7|e. 

f  III.  St  egorefigncm  mcomBcacfiiiinninic- 
vorem tui ncpotit  >  &  tu  rrfifln» t iiiim ilifasui— 
uisinqpocis*  qucmvisvidcsturcflcpcrMuiaUabat* 
tasssn  aon  cft>  ftd  daples  rcfigoatio  In  (avorlai 
tertii,qu.«  vocacurrrf/^rw*,  6c  non  potcft  admitti 


••51. 


I  Gc  din  >    f.  cnno  poftrpeliuas  »  dc 

quo  nihil  quefiui  iit  refignant  ,  B'<tr.  Mrnoch.  A^. 
CAfirof  .  -y  fcd  limttat  p4ri/.,  oili  fa^a  efret  in  favorcm 
fjMkliaii^it  *  ^uic  tunc  podlimcrecur  duraflc  eadem 
vii.  Vide  LcMr.  q.  719.  Quod  fi  fpoltatiu  reGgnct 
cumpcAooonagendi,  aut  cum  juramcntocoram 
MUtcije  attcfiante  al>efle  vim  >  promitcat  U  iMO 
aAurum  aftione  fpolii>  jam  ccOit  jurifuoinfavo- 
tcmfpoliantii,  utletiampeccft  quisccdereadionc 
furtiinfavorcmfurii,  L  Siuxm/,  $.  P4A4,  ff.  De 

laAisiiiccyraaimoia       |tft.«W4ni  M«(wEi% 


f.  IV. 
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De  Bcncficiis  Fxclcfiafticis. 


6is 


$.  tV>  St.<}uisproliari  ^oflic  rtfignaflc  Bcotbci*  foleattocM cxpcnfMfolvcnjtanien  non debet  dedu- 

■  ruuflnia  fcvorcni  tekh  apud  ftliuin  <|iiikfli  Pa^  ciinpaAum.  Purantqnidcni  Punj.Az.  Cifirop,  T. 

pami  fcicns id invalidum  e(Ie  ,  in  pcenam fui  fa^i  i^.d.  j.  p.  i  6.n  s~  In  rclignacionefub  penlionc poffc 

potcitcoBenelicioprivariy  iti    coUatori  fiatiibc-  rcUgnatarium  fc  obligarc  cd  folvendaa  cotas  ,  ei 

ntm,  cui  virfMriCjiUud  confcrrc *  Siwr.Pcrf/.Cii.  conditionc » ut in  prinaoNmiine  eardcmfiUcoai- 

fir^-Ltjf.  I.  i.c,  f^.n.  S6.  penfet  ,redGiirr.  mericddicit  eiTc  llmoniacinn  ,  fidt 

if  f.  a<r(i  HotMdum Jn  cm»  rtj]gn*tto>tti  wn  hoc  antcccdcnter  pa^i  iinc.     Vidc  Ltur,  q.  7]f. 

rtJtr^Mtum fmOmmvtl ptnfionii.  sft.  Dc  hii videri  po-  Q»66  d  ex  convcmioaf  iala6  csprinMoc  nMjovcm 

cclt  LrHT.  p. ).  <].  4 1 7.  &  feqq.,  itcm  «IkiciKla  i  o.  vclorem ,  ut  lic  movcant  Papann  ad  concedendam 


-•  I « I.  Adde  umen  ctiaio  fccjq. 

§.  1.  Licicum  cft  apud  Papam  refignatc  >  vel  pu- 


ptniiooem ,  Nnp. 
noncflc  iirooniam 


PsTif.  G«K.  Ltwr.  <).  740.  dicunt 
,  quia  non  funt  paAicircaBene- 


i^vclioicvoremaIicujuc»AbciMdicioiwp^iio-  ^ciiim'  vdciiauid  cufn  Bcncficio  comMntm»  ftd 
«•libidMdaeabeo,qui  Bcii«fici«mili«M»c,tfinii  tantAnh  circc  niram  nacntiaotiii  «d 

tJitcr  f  quia  l'apj  pcrmiccit  tales  rengnationes  iibi 
i  '  .  •xbibcn,utveladiiiitcacvelre)iciat,ucipcobatQuO' 

ndiana  praxii :  potettquc  refignanc  omaaicfigmn- 

rio  antecedencer  craftare  de  tali  modo  rciignacio- 

Bic^fub  claufula ,  61  S*HiiijfiMO  fUauru ,  Ftlm.  Pr«. 

pi^  Gaad.  RrdMtt.  Pan/^  Lrar.  q.  4]  f . 
••y*»     5-  II-  Simoniacura  cft,  coram  Ordinario  refi- 

gnarc  fub  refcr  vatione  penlionis  vel  fraduuni,quia 

cA  pactuin  inmaceriabeoeticiaria.  AbkCaPMrr.SuMt. 
.  K«/rnx.  BoNM.  O^of.  ¥tU.  Diuu,  lUti.  Ltur.  q.  3  S 1 . 

n.  t.  QiiodRoradc  Pnri/.  dicunc  tcocrc,etiamli  tie- 

rct  cum  claufula ,  fub  btntplMuo  Afi^ohco  ,  quia 

puuuitiiancciaufuUin  tantto  admttci  in  rcttgna- 
.  cianitoapud  Papamftcica^  Vidc  Lrw.  q.  719. 

Si  tamen  quit  apud  Ordinarium  Jlmictat  Bcncli- 

ctumalicui  dignitati  vci  Iocq  unttum,  poccii  libi 
.  firoftac  mftrvtfv,  quisdebcbanmr  ipfi  ooa  oMcw 

ce  uDiune#  &  conditio  ilia  de  |ure  ioerat»  Krfljf. 

Clttri.-.  r«ni.Lr«r.  q.  7  jo.  VidcCiV^op.  t.  17.  d.  ].p. 

§.  III,  Sipcnliorefervatain  relignationc  condi- 
UoualUicnuiia,  cciainnullaeftrctignatio,  quiaro- 
iignaaanolcbatalicerabdicarc  juC(  -Tsni.  Simiiiicr 
.fircCfiiatio  fit  nulla ,  etiam  pcnfio  cauid  rcfignctio- 
.aicimpoltUcftnuUa  ^Varif.Corr.  Lrur.q.  ^«7.  ■  - 
fOfl*         IV.  SirtnfcriorcoUacor  jlicuiconculeric  Bene-       §.  i 

iiciumpurircfigoacum  fub  refervctionCYCnliouis,  prt4r«lbdi«ap.iiic  OtfaSUt  •  Q^iod  verum  «ft,  iic4c 

quam  ipfcimpoacrenonpotcrat,  val>tg>M«ii<i,fid  jirmccot t|arMM»nw t  StMfh.  Parif.  Tamcn*ficfafl- 

iionimpolitiopeofionia>quiaucilepcr  inutilc  non  gnansnon  amitcit  jus  in  Bencticio»  quamvUprivari 

.viuatur  in  iii,i}iui  fcpacacioiicmrcciptuoc*  Tond,  podiCjO/.  lU6ii^.  Nar.  Lmym.  Pan/.}  funtquc  cjuf*  ^ 

iSimiikcr  fi  Pcp*  eontnlcric  Hti»  Btoifiaiam*  de  anodi^itflgoiionw  iplb  i«rc  Bolfc,  9e<kNaa.lt^ 

fuperhocrefervaric Cajo penitonem,  quanrvUoot-  hif.Petnf.Az.  Vidc  Lr«r.p.].q.7i;.  "i^. 
latiofacl^TiciofitDulla,  v.g.quia  erat  iniurinlic,      $.lLIilarcfignatioeftfimoniaca,quxhtfubcon- fo6], 

-umen  valet  impoficio  penlionit  •  quam  paoflMfe  ditieoe,modo.vclpcAo,  quodde  jurcnonineftnee 

dcbebic  Cajoii  quifquit  habcbit  Bcoeticiura ,  quia  adjicicurauchoritate  ApoftoIicA^  fi  camen  hacfub  re- 

ccancdux  graciae  feparabiies«  Gonz.  Ltur,  ^  5«$.  fervationc  beocplaciti  Apoftolici , excludicur  limc». 

•ontraGMrr.  aiaiCiHmiiiaftiMpialdbiami  paftio firma,cap.CM>» 

gii|9.         t^6.  ij|iid  i<i<r«iMiw  di  rtfyputim  y/ot  rtw-  iMrprr/iinni(,Dcrcr.pcniiut;S.v1;«roif.Fr/<«;K4wa;P*. 

^ioMr ,  ut  rtfuMimtur  tx^fd  Uttt»  PttUAmmy  uu  rif.  Tmd.  L«tr.  Lhm. Eftqnciicicum ,  (ccundiim difta 

.1  ,ai  fiuccumqut^iie.  ^t.  ji.  1095.,  antcccdenter  traftaredc  conditionlbas  : 

$.  L  Siii;oaincam«ft*:fi  rc6gnctfubeoodicio«e  an«OMn«fi«cfirooni««iKc  «pproiiacioncm  Apofto- 


confenfum :  per  hoctaOMB  pccGininct  A  impofitio 
pcnfioaic  cftnitU«. 

'  §.  III.  Sircfigncc  fubpafh» ,  nc rcfignatariut r».  t94ti 

fundac  cxpenfaiTada*  pro  Beneficio  ,  v.  g.  pro  rcpa- 
raoda  £ccieiia,  mcJiorandit  fundii,  redemptionc 
vcxc  ab  lisrcciflo  iiiwmiai»  Ak.  de  PirrA.  dicunt  non 
elfe  fimoniam,  quia  cantiim  repecit ,  quod  fuum  eft* 
&vduu  cdhuc  ineft  Beneiicio  ^  cQnfcntiunc  friin. 
dcPnrr/,*  ficxpcnfcs  f cccrit  cx  bonic  p«irimoni«ll- 
bus>  nareieiiamfucceirtfr  in  Bencficio  tcnetur  cao 
cxpenfat  ref undere  h«.rcdibus  defunAi :  fi  autenl 
fecitcasexbonit  Eccletiafticis ,  quod  pnefumitur, 
nifi  pnibcnir  contrarinm  ,  dicunt  rc^pMcionem 
nibtab  paAo  «fl*  fimoni«nm ,  quod  dicic  <3«m^.  , 
quamvufeceritcx  pacrimonialibut,  quia  illa  con- 
ditio  Fcfondcndi  non  incft  dc  jurc ,  crgo  non  pouft 
dcdaciinp«ftnmtEchaMlbatcnci«c«n«nd«<«ft,'  fi 
easexpenrasfeceritinoomraodumluum,  acideoi 
ficaetioio rcculcricfruAuc  czpenlis  fuis  rerpondcn- 
ccc  Vid«LcMr.^74i. 

(^^  i  ry.  Quti  frgttrtMnotAndum  fic  iiru  rtfign*' 
tioHtm  lutianiMMn  alujqut  toHduiOH»ltl.  m.  R.CC0ICII- 

dafiMicdiAaL.j.p. t.ktt, ^7.69. 79.,  ubi «spliccva- 
miia*q{iid  fic  fimonia  &  <|ooniodo  conmmtawr  ia 
maccriii  bcncficialibut.  Hic  addc  {ct]q. 

Rcfignatiofimoniaca  eft  nuila,  Cap.  Chw 


ftu  paAo ,-  uc  ttbi  rcfiindcntuc  expcnffa  Mte  pm 

BenchcioobcinendoiV.  g.  ia  iite,  folvendie  ftatu- 
.Ctl&c  Pari/.SMr.  Ltff.  Cdjlnf,  Pmrh.  Ltttt.  p.3. 
.q.7lS.>S»diear*  w  car  rcpcccrc»ooa  pro  Peweficio, 

fed  pro  iridemnicate  tua ,  aut  fjltem  pro  commo- 
.do,quodrelignatariuahatMtextui5  expenfis.  Coi|- 
.Cra«B ,  nam  tam  parum  poccs  pacifci  pro  inderam- 

Utc,  quim  pro  fufteocatione  tua  habcnda ,  maximi 

cdm  cxpcnfts  fcceris  proptcrtc ,  ut  Benetuium  tibi 


i-dc-ijuoi 

eft,  MaMiTcn^Lnr.  q.  7x6.  Siaurem  fiatcnram 
Ordin«iialab  condidonc,  «juai  dc  jurc ,  f uniktione 


Bcneftciic^Iigabitur,nanaeft  fimonianecillicitum. 
Cap.  Stgnifiti^ii ,  De  eicft.,P«ri/.  Az.\  uti ncc tuoc eft 
fimonia ,  fi  fiat  fub  paAo  fblowdi  penfioncm ,  llBo* 
ncficiura  penfioncfitgravatum  vel  legitimi  gravo» 
tur ,  LrMT.  q.  7  }  I .  contra  N<ar.  dc  Pari/.  Etiam  fimo- 


ucileaffereres  ^  commodumauccmquodrcfigncm-  maeft^fiexptaOo^re  tcmpomli,«otctianifpiri 


fa<o 


ciuchaiict,  fundaturdcimmediat^fcquicur  exBe. 
ncficio  i  te  re  fignaco ,  dc  non  cx  tuit  cxpenfit ,  ficuti 
fi  mihi  donaret  agrum  •  commodum ,  quod  indc 
•licbco.,  «ft«s«grodeiioncspcctio>quo«ibi«om- 
p«rgfti«gmm. 

H.  Refigoatioinfavorem >cum  paAo,utre- 
.  iignatcriuc  fblvat  omnct  cxpcnCtf  pro  imiiic  ,  cft  fi 
moni«c«  » fid  fininfi  i«a«mtnr  Iblvirc 
iiiiia  A^namviiinKfigaationapini  ri 


tuaii»refignccgr«nuMi«irp«ft«tiv«iii»qa«mlMb«s» 

A&^.  iU.Li9w1.Lr11r.9i7f  >. 

$.  III.  Siconditio.non  inficBeneficio.  attamen  io<a|* 
fitdcbiiCj  v>g.fircfignctcum  pafio  ctiam  taciio, 
nerefignaitriaitibilblvct^  quod  dcbec,  ci  fimo- 

nia.fecundtiradUAal-  j.p.  i.n.  8).,  &  contrifinul- 
iumpadum  iatsrcwUc,qao  imponacitr  nova  obli- 

'  )i  folvcre  vduc  flc^nar  ad  fol- 

rif4 
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Liber  IV. 


vendaai.noneftfiinonUaecUficitiini ,  SiMr.LijiN.  cepucftabiqoePiri/.Lfur.p.  Vl<fcetiwa 

I'irr&apudLrMr.i].-'jt.  didal.  i.n.7^9-  l-iiiisautcmdi^Cuiift.  cft.  i.Uc 

toif.       iV.  i^oinudo  ttinonU  OMifidenrialii  com-  eomouurbdxKiigiMtiooee.  t»  Mc  c«iiign«iitcc  rc* 

ninKurinreiignatioiubiiCvdiaBiaciU  j  p.i.An.  iMiieaM  tn  Bcnciiciic & cHPKcaM cAm invcUdet 

61.  Hjc  nocandum,  quod  rciignacio  iti  limoniaci  junfdi^lionis.  }.  Nc  decimx  aliiique  rolvamur  rc* 

fcda  •  quaitovii  lit  ipfo  jure  auUa»  umen  tcncai  in  lignanubus  ,  <\iui  pollca  uerum  pctantur i  rcfigna- 

pnijudictain  rd^aamii  AnoniacA ,  ^ui  idco  anit-  cariic  4*  Mc  ordiiwni  eolltcbctc  ddudmnir  #  pnam 

tit  jus,  ncc  coticeditur  ei  rcgrcfTut ,  fcd  Benelieium  quam  enim  icirent ,  quis  lit  verus  poflenbr.  auCCIU 

tanuuam  vacani  i  tertio  impecrari  poceil »  liotr.  jusinorte  vacacurumedcc  Benebcium.  f.Neindi^ 

"iMa-Ltkt,  oomra  Rcii^t  attamen  limonia  com-  caturfucceflio  hcreditaria>dum  vivcas  vult  mano- 

ininaabunoextranli£cntibus,alteri  vel  aliia,(iui  reinilenelicio»  &iuccrim  dirpQTuit,  quisiicfuuc 


non  dciiqucrunt,  nocerc  oequit)  Cap .  3  j .  Suut ,  J>e 
finMoiCf  Ulli  Lcwr.  q.  7f  4. 

Depanwi«uo«iis4iCtum  ell  1  j.p-  i.in.xoo^ 
quomodooutcm  A  cuirclticucnduui  tit  pretiumac- 
ccpcum,  di^um  «ii  ibid.  i  n.  t  j  7. 
fii,  Jt^tji»  M  pojj^  *Ucui  tMftrri  fmgtaM  BtHtfia- 
400,  /litmiitioiUfUt  rtjtgntt  9li  HmtttMt  lUudf  qiui 
Jutbtt,  ift.  Siconferatur  aliud  iiKompdtibilc,ad)ici 
potcA  comlicio,ut  diiaittat  pnmum » ^uw  iucc  00» 


fucceifor :  unde  q  u  ia  ConlUt.  ilia  cit  ad  obvianduoi 
tot  f  raudibus  tfc  incommodica  IfMn/.tt  IrfMW^yiC* 
ccnCcM  cfliciavoraiHJcai. 

$.  II.  Sttb  liaM  CoMlie.  cadunt  pnb&CKioncc 
quorumcunquc  iicncliciorum*  ciiara  reicrvato* 
rum^dc  comin»4iu«  jure  devoluco  GoafcromM  »c^ 
iom  comnMndaram,  ctiam  |>pft rcfigiictiuiicm  v* 
nitorum  alcen  Beneficio  vol  pio  loco ,  ctiam  hofpi- 
taiiumi  iiUtem  eorum,  qiwdcmur  iu  tituiuaa.Vid« 
clitiodc  jurc  incft ,  m1  iubcc  commttnic  oim  C«u  Icar.  76%,  &  fe(|q.  Similitcr  piiblic«ri  d^cw 
dta  in  t.crilid.  17.  n.  izo-:  G  autcm  fccundumiit  ccHionc*  iitii  bcnchcialis  Sc  jiirium  quorumcum- 
coiupatibiJe  cum  priiao  ,  6itp.  Garc.  Ss>uh.  OAtd.  quc  ,doceotP«ny.4<.  Ort.il;.  Lr«r.  q.  76S.  Beocficic 
dicunt  fore  limooiam,  Cbd  oppolitum  tciwc  cum  twmnniifMM»  qaaBomae  tn  Coniiftorio  conlil- 
Jdefwft  Otrde».  n.  11  z.,  t.  Qii^ia  etiam  hxc  condi-  runrur,  nonpublicancur,  uti  nec  Coadjntoriacwn 
ciovidcturincncdcjure*  non  quidem  pr^pien-  futurafuccelOonc.  Vidc  Lr«r.  q.  763.767. 
te,  attamen  confulcncc,  quamvis  cnim  Benehcia  $.  111*  Onwci rejjyatirii  obligaotur  hac  Con»  t'o69« 
linc  de  fc  compatibilu,  tamen  fecunddm dite n.  ftit.«ctiamCardinaiea,quKumqucOtlicialeiPap«, 
S97.  Canoneioderunt  pluraliutem  Bencficiorum  ckcmptt  )  minorcs,cumquibuidifpenfatumeft  : 
in  eodem  fubjcdo»  &  Tr/i.  Sef  24.0.  i^.iJeRef.  ctiamfecunduirclignatariui,  quamviiprimutpu- 
vulc  iiaguia  fing uiii  coofcrri »  etiam  praiftiadcndo  iilicavcriCMcm  ilivqni  impcertmBcnciicia  vacaocii 
iiiiiflidcnriafiiftcncicionii ,  (  ob  quam  cocMnaii-  •bnonlaftcm  A  nmsP^cMriitpublieacionem.  Vida 
quidindulgcc )  ob  mulra  incommoda ,  qux  in  Ec-   Lcut.  q,  -jpo.  Sc  Teq^. 

deiiamrcduiuianc,  liid«miiai>cacpluraiieneficia«      $•  AV*  Publicarideiient  retigoationes  ctiam  fa>  ^oj», 
crgo  poccricdiccrc,  confero  ribi  mc  BcMficimiif  te«ommOrdinariia,criMafi  flcMficu  apud  Ordi^ 
fubconditione  ,tttagashoc,  quod  eil  coniorauus  narioi  rclignanconfcrantur  a  Papa,    Htiam  fa^ 
Canooibus,d(hiceii,  ut  przhabitum  religoas.  £c  cumrerervationcfructuum,adminttitatJoajs,peii« 
hjcc  racio  mihcac  pco  omni  coilaiore.   Scd  io-  lionit,  rcgrclsfi* Ac.  Eciam  faftn  inmooibMPcpu^ 
quendodeEpiftopo,  qaod  pius  proi>aiMlitatis ha-   licit  noo  in  favorcm ,  l'-tri/.  Ai.CMfirop. tonirMCjtre.  * 
bcc,  Cap.  i^/b«m,  Derer.pcrmut.daturiliipo-   Lou.fTni^.  (^M>d cenct , cciamti  fucccUor provi> 
teilas,utquaiidocftiiec«Ariam{  five,quandopo>  dMwircifcf urma dyoat;  Item  eciamii  Papa morftH 
ftulatmagMWilicasfMro  Isotto  regimiM  ficdeiiae  ,  curincraccmpusdaciunadpttblicandum.VtdeLrMr. 
cransfieiwl>cneficiatos  dc  una  ad  aiiam  Ecdctiam  ,   q-  774«  &  ^cqq.  Si  camen  Papa  moriacur  ante  cxpe- 
4}uoduo^mhic  fiet  pcr  providcntiam  Epifcopi  ,  dicaslitcrattctt  j.alumimpcdimcncuroexcuiaMad 
cujut cft fpeftcrc «ommMnc honum ficdcfiai»d(CH-  ccmpmy  SmifAAm. q.  804.  OcniqMouamvls  f». 
rarc  ,nepluniBencfici«ltwcM(kinano«umatcn-  AantignatiofttiAremiibtfiaiicrBanficiumcoco. 
tur,  ideoque  non  rcquiliti  voluntate  bencliciati   luic  abtinucnt ,  facicnda  elt  pubiicatio  •  Gm.  C^s-  ^ 
poccft  dicerc,  /m6'S,  la  tiatpta  b«(  BencfiMm  i       ^r(ip.KaN(rt;L<«r«q.7Jta.,(Siumeo  Bencbcium oott  . 
sIm/>  fNvi^Mw^dMMMM.  Nfesijllcr» quod Lptieo.  £crci%nacuaifedpuricKarifium,  v.^  pcrallipai- 
pus  dcbcat  expeftare conTcnfum  pofrefibris ,  ideo-   tionemincompatibilit,  qtiipo:tcaobcinct,  nontc- 

actur  ad  hancpubiicationcin,  (ian^  Jl4rA,Kr«tn^.  ■• 
lM9»q.  780. 

$.  V.  KciTgnationel  fatil.T in  Curis  de Bencficiis 
intra  moaccs.  pubiicari  dcbent  intra  6.  menfci  }  fa« 
^  cjtcm  nMmes^incrai«.«  faA«apud  OrdiMriiMi, 
fiOrdiMriuspro«idctt  ,  totraj.i  fiauvem  provi- 
deat  Papa*  incra  9t  ik.G«r(.v4/fr«p.  Ln/r.  q-7ti;. 
Numcrantur  autcm  hi  meafoc  in  rdigncrionibuc 
«pttd  OrdinariMi  i  die  faa«  pcovifioois ;  in  rdi- 
giiccioaibac  «pnd  Papam ,  a  dic  Oacc ,  in  quo pri« 
ma  fuppJica  i  Papa  lignata  cit  dc  i  Datanu 


quc  videatur  ciie  conduxus  diiarum  vol  unucum  A 
paaio,nmicciam  dmbgm  c«p«ftare  polTunc  c«c«> 

ptaciuncmfubditoruffl*  dt  Superiores  firpe  legcra 
rcvocant.  li  fubditi  cx  cauia  contralegcmfuppli- 
tmnt ,  nec  nmcn  ideo  fimt  pa^ionei  fcd  kgei  vcl 
jnandata.  Dcindclic^in  bencficialibui  omnii  pa~ 
^oapudOrdmariumtittimoniaca,  umcn  excipi- 
turtranslattoab  una  ad  aliam  fktlcftwiifivcfiat  per 
•nodum  pcnmKanonia,  in  qM  inecrvinit  padio 
mriufquc  bcacficicti ,  fivc  pcrnaodam  nodjicrans- 
lationis  bcncticiari  f  dummodo  id  onum  ducati 
rovidcacia £pifix>pi,  nam fi  poiEc  craoilarrc  pcr»  gnica,P4n/.  QifirtfJi^tmng.  Uur.  q.  78  a.|  lic  t 
'■ —  paciibcMM  imer  1%  de  Bencfidic  pcmracan-  -dttm,«iill«ech«b«at,*  «nno  atlwwariwismran IN»» 


provi 
fimm 


dis,eTiam  pocerirpro  bonoregimincficden.v  trans- 
fcrre  pcrfooam ,  quodammodo  pacifcendo  cum  ea« 
«primnm  Bencfidamdimin«^ 

i4P.  Quti  mttmim  mw  pi;i/iMisuiiii  r^. 
^iufrawiaM.  ijt.  Seqq. 

f.  JL  Per  Coniiit.      Gttg.  2011.  Hammi  me  , 
if tj.  ddienc retignatinom pabli. 


ttvttate  Uomwuu.  Curritque  hoc  rempiiS  ctiam  Mi- 
non  14.  annisignoranci  rciignaCttmtibtciicBenc- 
ficiiim,qma  dccracum  ifric«M  Bgacoriam  ipiOf«ii> 

tei,  Ptrif.  AZ' B»rb.  Veatrig.,  niti  cum  Nap.  dicac 
illum  haberi  unquam  iegitimi  impcditum.  Con- 
t«ndic  Pmf,  talcmMinoremacqaidaBCBcccHni- 

m  inincegnim.  V.  Lr«r.  q.  787.  An  concedatur 


ccri.  NMmncraeamConftit.obccndipoicft.quid  rcfticttuoinini^uiDj vdproioi>gatioccmjpons,v. 
noo  fucric  publicau  aut  acccptata  in  parttbui ,  n«M  «Midcniq.  ^81» 
fiifliwc«fl«puhliccf«wtgMiM^<tCTiffii  idiiiatiat».  ■  * 

J.  VI. 
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De  Benelficiis  £c<!lena(Hdf.  '  Citr 

f9f%,-  ^  ^  VI.  I^pahlkatio  ficri  nnn  potcR  ^ntc  cxpe-  cenlc4iKur  leBiunM  >  «xpllcit  Lnnv  q.  V4P|*-  A 
'dkioncm  LltKrarum  Apoituiicanim  \  heri  atic«tn  tu^. 

idcbcrer,  «nteqaemcdptatur  podcflio  >  fcct  Krm>j.  XIV.  Pa>na  ncgiettx  tntra  tenipua.  vel  non  1^80/ 

tettjcurtdnonlervartin)n-axi<hinci'«rf/.dicitpor-  faA«  rceundum  formam  frxrcriptam  pubiicatiO' 
feconlUtuiprocuraforem>  quipuit  captam  pQfTcr-  nis,  eft,  utHnlintMvipMiloinii,  aonuUMto  rcn- 
fionem  publieet.  VidcLfii^.q.  78;.79o.  gnarionit>proviliortiidkMterortmiomniuni.  Ittttt 

f07|.     §.  VJI.  hieri  dcbecdicdoitiinicovcilei^ivo:  Pu-  inhabiiiccsreligMatariiadiHudBenehciumetiamdc 
tacumenikr^.  vaJcre,  tiHacnofifeUivo.  Item  va-  Bovoobtinendum,  it4uceinou  r^ffrjt^ecnr  poiier- 
letifi  6ardenoAerubdiTtnif  >KfNmj.  Ittmtltpott  'fiocciam dccMhatie > Pan/.  Cnjiro/..  tfnm^.  Lcfr.  i|. 
■  prandiiim  » P4r//.  Lr*ir.  q  7)1.  So^.  Nlc  reiignans  poctit  repetere  litfKhiium  aiit 

fD74.-  $.  V(I(.  tteridcbct  wbcdefiaex  locopubHco:  agereoclpolio,  quulpuhavic  Vcip lum  omni  jure» 
lilienelichimimiiitiBCiltlifdnB»  Amdcbetiki  Hm^.  Leir.  Lnct  ^Lrirr.  q.  8e«.  Si  tamM  paflMi*- 
Cjchcdrali,  «^e  Hccfetia  Beneficii  reit^nari ,  auc  ^  in  nem  dimiferic ,  gaudet  ipfeautaiii  rcrcrvjctonibus 
hacherinonpoifit,  in  viciniore  parochia.  SiBene-  .penltonum,  Iructuum,  aliorumve  jurium, P4rty.  * 
hcium  lit  in  bcelctia  nullius  dioecefii  >  fitiirAlcfic*  y*mrig.Li0H  -^.  S07'.  Bcnc&iu  autcm  ipl'«  ftHiC  rC'  ■ 
•  cklia Bcnericti li  Bcnchcmm  lit  rurafe  dk  pt>ftiy|i  fcrvjta  Pap.-c(!ic  ccnfenciir  .i  dic  tc:iijnaiionis  ta^t* 
€Onvenrac«reat,£c  inparorihiali  VidcLr«r  q  7'?!.  vacareinCuria»  IWi/.  Lr;<r.  q.  ito:).  Potiuiiti^ue  a  '"■ 
A8oa.  Item  Heridebetcoramrret{ueiFtepo;.nil(>.id  quovitimperran  ^  led  fpedaiiter  exprinwndue-ltt 
Miflarum  Iblemni.)  ,  C<>rrcioncm  vri  ,ili3  divina  hic  modtic Tacctionit > ac nomen  dc  cognomen  can 
«otivciiifnte,undcfactaincho-ocurjiiirulisCana-  rehgnanrii quim refignatarii >  P^w/  ynttrig.  Lem; 
nici5 elt irrtca^  PauI.  Gurt.  ^cnni_^.l.:ur.  q."7S»j;-.  q.  Soy.  Et  ahalleganie  ,  dcbet  concludenter  pro- . 
fl«7f.  i*  IX.  In  actupublicarfomsdcbentiiiattfbuWtft-  bari  nMlcAam  cffc  pubiicationero ,  ijuia  licec  fa- 
.  nen  A  cxhibcri  litrene  refTgrfarioius  «&  proVifidnis  (tnm  non  pfkfbmatnr ,  tamcn  li  de  jure  (scicndnan 
in  Ori^.uuli  vel  in  copi.1  authcncica  ,qiidinrh  non  erat  aiit  licrtconfiicrcat  ,potril  pr*iuiiii.  MjJ-utJ. 
lit  oput  prxicgere .  KiAti^.  l»<r//.  Cii^of  i  SulKceret  fthn.  VmiJ.  Qiiod  maximi  valct » li  relignaMriiit per 
ctiam  Iac6  Hitcraram  habercBrere  Apofloh^om  fi-  '  triennium  paci  tice  poifedcrit ,  tum  cium  prnfnml- 
ve  authenticam  fcnrrnrjrr-i  ctn.;r!at2m  \  Papa ,  f  j-  tur  piiblicairc,  Vitri).  Gah.  L^ir,  Lmr.  q.  ii  10.  Quibut 
cieatem  deliccehs  mcncioncmt  K'jf«,  p4r/y.  Vuc  autcm  modis  aiiegant  prui).irc  dcbeat  ncglcitam 
Ltur.  q.7.94.  In  hKautempublfcationcdrbettdarl  «ffit  pnblicationcm  t  itcm  quomodo  in  provitiont 
A ineelligibiii  voce  cxprimi  reiipnatio  Sc  fafta  gra-  impetrantis,addidebeflc,i*tt.iia/-^'r  ^,1-  icem  quo- 
cia>qualitat  Benchcii»  ikomir.j  cognoniina  reii-  modoelidipoilitintcntio  A^toru  m  iiac  inaterM  i 
tMntneicrdtgnatarii,  nm^.  oy^  '^.  |.r(ir.  11.79 Deniqoe  qu;indon«m  relignatarius  tcncntdr  prn- 
fit  exemplar  omninm»  qtt.r  in  pt.blicaricne  diita  bare  ptiblicjiionein  AicfattamcilC^  «Kpowc  LfHr* 
fiinc,  aifr|ji  debct  acpcrmanerc  faitcm  uno  diead    q.  8  1  1.  dc  fcqq. 

v.i!vas  F.cclclin  ^non  cQ  ai-rcm  opniCXeiiiplarillud  IsxhaAcnutiiictisdereiignarione  fequiturut  rc- 
dTe  «uchcntizatirm,  Corc.  Vjrtf.  Lr//r.xi.79<f.  Et  pbft.  Hgnatio  Bcnc&ii  coram  Ordinaiio  ejut^ue 
■■ofhm^berfuperhitomnibui  i  Notarto  adhoc  coflatio  Arobcenriolit  ^afidf»  rcquiri»  1.  Ut  refi- 

..  •  fog-^^toconiici  inftrumcnttim,(qilodordinaiilin-  gnan<tnonfitordinacusti:ulo  BmelKii  rclignandi. 
finbiturtergdlitteranmi  ApoftQlicarmn).qliitelie.  velaliundehabeat,undevi»at  »•  Uinontiatinfa- 
tor  eriam  de  aRixlone,  cum  intervcnrn  dUofttm  '«oremneefubeonditioiM.  $.  Vt  ict'«B««BA.4*lk 
alionimjqiii  noruinencur,  (imul  tCltilltiuirf^eO-  acccpccturabhabence  porci>.ncm.  Utproviden- 
mnibiis,l>4rir.Lr«r.q.'97.  '    dushttjpaxi  necfit  conianguineut.alBnii  vel  fa- 

«•7<>    9.  X.  Silitter>expedittonii1IVierintfab.Velob.  millariti«lignamittMooAfcr«mit.<.UtrciBn«UA  , 
reptiri.T,  dc  reva^ider-tiir  c^r  litteras  ,  ftmde  v*tm»  publtcetur. 

fatis  ert  pubUcari  primat  lirterai ,  licit  fubtieeaafur  "    IL  i/>i».  QuiA  in  ttntTt  dHtndum  fit  dt  ptTitmM».  § pS  I.  ] 
rcvalidararis,  qnia  pnwiff rcvittdar  oilinia  nrBMQ|fciirMn^(^«K*«cpfrf4iMMr(tir.  ^t. 
«binWiocnm  omnibut  indc  ftcticii*  Rane»  RcIm/.       §•  L  Permtttatio  gcrter^liter  furapta  convcmc 
Pari/.apudLfttr.q  fjR,        •      •  ^    omniconccaaui,qaiafeniperdatur vd permittituT  . 

••77.     $•  XL  Haecpublicartaffdripocdlpcrprqemvtn-  velfitonomprbalio;  ftimptafpfcific*,  eftcoiitra-  , 
fcm  ,•  diimmodo  fpec lali  m.indjto  fit  conl^it iicus.  Aus ,  in  quo  r««|,pix)iut i  preiio  conti:a4iilin£uitur« 
Pj«/.Lr<ir.q.79<)  l!tiam  fien  poceftperipfumre-  conimutariream aliare.VidelW*r. Ljf.t. i«.in.i. 
tignanterti,  Ror<. Lo:r.  aptid  L«<r.  q.  ieo.  Permutatio.  de qua hic .it»  "us .  eft  rcciproca  BenC- 

••78»  $.  XII  Firridebcth.Tcpublic8tiei,  q^amvltrel  feiorum  relignatio  fafta  ad  invicenn  inicrpcrmy- 
<ignatioAprovi(ioe(fit.ilinndenotoria>  quia  fpe-  tanTC».  VideLfnr.  p  j- q.Jiy:  Noniibcauecmrcl^ 
ftatad  formam,  Pjtj/.  Lorr.  Kffl/r;}T.  Lrtir.  q.^Sj.j  gnatianisordinariinon  vsnir  pcrmucano  ,  utid«i-" 
Undenonfuf&ctc  aliquid  publiutioni  acquival^nt:  mus  n.9f S*,  dnccntquc  (joni.i.hk.  Lr«r.  q.  «17,  ^ 
nee  poftea  juvabit  pofTeflio  «rfam  per  dceem  annoc  comraSanr.  *  ?4nf.  Et  pcrmuc«rioncm  cfTc  rem 
concinuaca  ,  quia  neglrft^  r<>  licatione  vacac  lioc  favorjbilcm  dinint  H*ndof.  Pari/.  Goiti.  Ltur.  q, 
•  ipfoBeneficium,necremanfrtituluinequidemco-  SiS  .quamvis  q.  85^.  fatranireameirevclutiodi- 
iontuc/lineqnononeft  poffeirm.Pari/.  il?.  C4/Kr«p!  ofam,  qiua  prohibeturCap.  Qw^jifaintDcicfcpeiw 
Siautem  refignar^ritts  neplexer!t,&  Hnvam  imt»e-   niut.,  ACap.  Mjjoritwf  ,De pr.cb. 

irctgratiam,  debcthrcnova  provilio  publicari  ,       §.  lI.Qi^iamvltfecnnduni diftan. 9S7. multitC".  I«ts. 
Panr/tfttr.  q  Soi.  ne.intpcrretignctioncm  conditionaleni  non  vaca- 

••7»«  Xni.  Impcdimci  tnm  lcpirimum  excnrat  i  reBtneficiumanteimpleetm  conditioncro » tamen 
.  pnblicatione  facienffi  ,  quii  impcdifo  non  ci:r,-ic  in  permuraribne  debere  pfidc  vaCarc ,ecncnt  Pari^  . 
temput,  Mmoth.  Ra/rf.  P*rf/.  Er  prorrer  iir.pcoi-  Cjjirof.tott.  apud  Lfur.  q.  S  1  9  K,clicicJM«.  Auhid, 
mcntnm  receditur i forma ,  C,  P^m/. B/ir/-it.  pjnf.  Srnis,Goif<.  dicam  admifiianetn  utriurque  rf%na- 
Et  impedimt  nnn  dt«4tur  negngent,  SrapA.  Pj-//,  ti>tnis cflctacitam  co!I«rion«m>  ncc  requin  aliam 
Qudd  aitrem  imrrdimrnTnm  per  adhihitam  dili-  expreflrjm  ,  tamen  concrjdicimt  G  trf.  LfjJ.  Cajirop. 
gentiain  removeri  non  pnrqerit  &  immediat^im-  Lf«r.q.  8  16.  quia  hic  datur  nova  coilatio,  ergo 
pcdieilrpabnearlWVifmidebetabaneganteprobari  dim  Bcncfieiiim  non  vacan»  cotrfcrti non  pofl: 
rcrteftcj  V?  cory.  fhras ,  vd  filtcm  t^rr  |ur..nu  ii-  Ht .  pr.Tcedir  ".icatio  :  qnod  Conf  ,  nam  CoUatiofft- 
cum  impediti  :  quamam  •uccm  impcdiiucnu  ^ui  potcft  pott  pccmtitationcm,  fat  cnim  «li<|u«lldo» 
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«1»  •    '  iibcr 

utfidffopermuwrt,  Papa  ani  Roniar  pnd^^  con> 
ferat  BenehnuiiijL^i:  comniittat  Ordinario  in  p«rtt« 
lMU,me(ian)diu  poitconferatalteri :  Sicpiliterpo- 
•  icft  Titius  Qosaxa  fipiTcopo  Tuo  pcrroutationis  causi 
dimittere  Beneficiuin  nnum ,  &  prius  poft  attquot 
menfes  recipere  Bene£ciuni»(}uod  Cajut  in  alia  diot- 
ceii  coEUB  ruo  J&piicopo  m  cjus  iAVorcm  dimiiitcc  > 
RtAi^.  Smtr,  At.  Lmr.  q.  8  <4. 

Scac6cia>  videturcotiie^ucntcrdiccadjMn}  quud 
curaut  conTumatur  pcr  coUarioncot  fa<Uiii  cx  vi 
permurationi; ,  utiper  rjAani  ex  quacunquc  alia 
V4cauune>  nilialiud  habeac  lbcutuiii>p4^lum  vcl 
coiiliMtiidot  Gotn.  CM.  Lfr.  q.  S  7  6. 
1084.        ut.  4sMi^  4»«^*  <^  ^  ^nIm  pcrwanrs 

fcjjint.  qt.  .  > 

L  FcmucariBf»  ponftBciieficiumcum  npn 
ficnc^cto }  unde  permutari  uon  potcii  cum  iurc  pa> 
troiiatAs,  deciiitii,  capeUai  Itofpitalit  prxltimo« 
niu  i incellige , li h vc non  bntcrc^tamutulum  Ncc 
cum  Commcnda  Beneticii  «^uia  dciervicns  nou  ha- 
bertitulumt  nccctupikiiiopammonii ,  qutanon 
elttjujJ  peipctmiill^AA.COmmuiii  ercum  I.r^^r.p. 

1 1  .Nec  vcruni  BcDtficiiiin  pennutari  poicU  cum 
B(in,quod  roeator,  drprraMiaclDMcnmBcacfi- 
ficioliinoniaciolnento.  Vide  Lrftr.  q.  8ii.  Bi  j.Pu- 
tarunt  umen  viri  ducii,  quos  interrogavi  >  Titium 
ordioAtum  fiiper  quibufdam  Miilit  legeodta*  ]un' 
Aobispatnmonio,  ponc  hunc  iuzordinacioDitti* 
Cuium  ctiam  apud  Oi  dinarium  peraiutarc  cum  Be- 
neticiuCaji»  It  dculus  ille  Titu  audoritate  Ordi- 
narii  fijc  perpciuum  etiam  in  Cajo  >icik  u<  juc  priv«* 
rinequeat,quoad  vivct :  dc  itaioCaloDiMifiAMlii» 
diQMeii  jara  ab  S o.  anris  prafticasum  «flt  ccAaiur 
viromnicxccptiunemajor.       ,  . 

$.  IL  il^  P.ir// L<'/.G4r<;Znia/.Girr.lW.IcMr. 
q.  ^io.  putanccontrj  Qifirop.t  ad  pcrmutationem 
prxrcquiri  jus  in  re  10 Beneliciis,  ideoque  jus  ad  fie- 
acficiam  oon  pnfle  coram  Ordinario  permotari 
cum  BencAcio  vel  cum  llmili  jurc  ad  BencHiium  : 
Siiniliter  P4ri/;  G^t.  Ai.  CtjTop^LtuT.  q.7S?. 
n. } .  docenccontra  ^Mr,  ujj.  Cam^  Ordiairiaiii  ik» 
habere  poceltarem  admittcndi  permutationcs  ju- 
r  I  u  m  ar  q  u  r  litorum  per  cic  Aionem,pr.Trentationem* 
Cxfpeftativam  &c.  Bc.lMClunc  conformia  dtOiaa. 
9Se.{  i  tioc/wi^  putatnon  valere  pcrmuutioiieni 
fadam  perprocuraiorem eo  ccmpore  conftitutum , 
quo  principaiis  non  habcbat  jus  in  re,  iicicnunc 
habc jt,  quando  pnwMracor pcrmutac  »  (ad  vide  di- 
Cka  n.  lo}}. 

fOlA.  III  permuta'-!  ponTiintBeneficianecdumpor- 
fclbiitcm  poQiiflacuip  non  po(fcltis>  Cora/.  JViwr. 
Garc^CAdtTsNd.  Btlani  lelo  verbocoUauA  Papa, 

M.t/.'.  Rr"",r.  Chok  Etiam  eicttiva  ,  Ctinm.  Lhok... 
iiriara  exempta ,  fcd  rancuincoraiu  iilo  j  qui  poteft 
horum  refigaationcs  m  irtcrc  >  CAgib  PirrA.  £tram 
confuetaoptari .  Az  Chuk-  litiam  dignicas  cum  llm- 
plici  Benebcio,  M-«*;f  Lhuk.Ltur.  q.  817.  n.  i.Eci- 
am  tinaPralatura  cum  aiia*  uti  Prxpolitura  cum 
Archidiaconatu*  CAo;^.  EtiamCuraucumoonCu- 
ratis,  Az.  Lhok.yentrii.  Etiam  plura  com  udo  , 
■  N«».  ytc.  Garf.  Ctflrop.  Ckvk.    Vidc  Ltur.  q, 

ta4.  Rcfjuintur  tamca»  ucii  Ordinarius  pcrmu- 
■tatfoniemadmittat,  htc  poAituliaduofimol  con- 
CfHcr  c,  Lfur.  q.  n.  4.  EtiarapermutaripoflTunt 
pinguiacum  ccnuibuCjdummodofraus  abutjdcor- 
dinacue  fuper  pingui  polTit  fe  decentcralterepr»> 

Vencibus  tenuiori';  auc  aliundc  ,  A^.  yeniri^.  Lr.vr  q. 
8t7.n.  i.Etiamexilicntia  in  divertit  diaxclibus  , 
uddiceturn.  loff.  EciomiUiid>quoquiseiret  per 
rententiam  privandus,  non  ramen  h  tit  privatus ,  fe- 
cunduradida  n.  ySy.  &  Lrur.  q.  Sjo.  8j  i.  contra 
«lioc.  Btian » ftcaad6pB  JHaf.  Xir«f.CSarc;«piid.I«Mr. 


IV. 

q.  8]«;*  pro|#»itu>  «cqui^frc  aovuai  Beneficiuai 
poreftruumcuin  aliopennuurc.   Itcm  Aeri  pofle 

permuiationcm,  «^uamvij  fuper  utroque  v  ci  eurum 
unotitaliciii  tercio  concelTa  CJipeAauva  *  docetcx 
Cap.  L/crr,  Derer.  p|Crm;it.  la  6.  Pirrfc.  L  }.  C  19.0* 
3  v,(cdP4rjy.  (5c  Lrur.  q.  Sz^.  n.  1.  contradicunt  ,  ' 
hinc  dcdaravic  Hora,  quara  re<)uuntttr  Pitr.Pan/. 
Lsor.q.  196.  poffii  cxpcAaaHia  fuliiacrcie  ia  ute 
Bcnetikiuin. 

§.  IV.  BeneticiumPapac  rcTervatura  &  permu-  1087» 
u^RJois  causi  refigaacanb  amilTum  cii  k  refigname> 
qui  aJ  iilud  redirc  non  j>«tclt»  Tufch.MMd.  Tjni. 
,U3i»i,.  Ncc  pcnnutacio  lUa  cxpediri  potcii  coraai 
OcdinariawtLcgatoilatere,  quiaiHudoooiam  . 
non  poiTuat»  Sttn}.  Lond.  Lott.  Ltmr.  q.  »95;  Ssf. 
8f4.  Nec  Bcneficia  luiita  permutan  podunt  ,  utl 
nccrengnari,recuaduta  di^an.  979.  Itemtieri nort 
poicit  pcrmucatio.  Bcoeikiorum  ^  ii  iiiper  coruia 
unoquisordinatuifit,  irifiobftrvaciDiUis,quxn. 
pS  j.  dictalunt.  Ncc  pcrmutaiipoiruut  liunum  lic 
iiugiofum>i>driy.  Ai,.Jisrb.  u^irty.  t.  1  P*  i*  §* 

a.fe:*.VideiaaiKadiAaa.9fes-AL«ar.  <q.8s5.  Neo 
iliud  potcll  relignari  in  favorem  auc  permucari  , 
.^uodquis  lubuic ,  tiin  obcentionc  aicerius  addit^ 
Itt  claaiijilo  d<  dimittendo  ilio  pfwhchico ,  aUoqoin 
uTrum^OC  manebic  in  msnibut  Papar,  G^rr.  Lhok. 
Ltur.  q.  tsS.Siniiiitcr  dilpenfatusad  BcnehciuiU  , 
quod  046«  c,  aon  po|e(laliud  icqoircre  per  permu- 
utionem,qtiia  dilpcnfatio,  utpoteodioGi>extendi 
nonde^tadaliud  Beneticium.  Vide  Ltw.  q  Sjf. 
fitidcmelt>  li  permutet  bigamus  caraUiiaiimilic 
.  dirpcnlatusad  hoc  tantum  Beneficiiua>  quod'  ha- 
bet,  Lr«r.  q.  840.  Hinc  etiam  habeni  ex  di/penTc- 
cioDcduoaiioquiincompolIibiiia,  non  potcit  hxc 
permttCcrccumaitero,mfi  &.  hic.fimiicmdifpcaio- 
cioacikiobcineat ,  quia  dirpenfatio  irtm  cranfit  ad 
aiiam  perfooam ,  Ai.  Ci^irjp.  Virrh.  n.iS. 

V.  (^odattineiad  illos,  quipcrmutarcpof.  »e8i; 
lbiit>  I.  Siacce^iUBcnefKium  aniiiio  duuiticndi  > 
potcs  permutare  ,  iit)  poffcs  rc  ignirc,  quidquid 
contr4dicatC^JI;.apiidL^M'.  q.  Sjj.  i.  SiTeqex.vci 
iofirmus  permuccc,cftprxrumptu>  fcoudis,  fiaactm 
fiatcxfraude  .  permutationulli  eftex  partcfrjudu- 
lenti,P4ri/ Lr«r,  q.  Sjf.  j.  Siiliegitimutobttnuic 
Beneficium  in  Ecc]e.'ia,  in  quababccaiicbobiiicCTaa 
pcccrfPOCellimddetietreHgnareaiirpermutare  in- 
tratrccmitnfei*  Trid.Seff.:<;  c  ><;.  Dc  Rcf.  Vide 
Ltur  q.  8j8.  4.  Si  pcrmotcc  e.xcommunicatiH»lii- 
lpcnfus>  irregularia,  crininofus,  iiifamis  jlliceratM* 
nonhobeaisetatemreqoifitam  6ci.l  pcrmuutiocft 
irri:j  rcrpcftu  hjhentis  tafcm  dcf/dum,  valecta- 
mcn  refpc^u  aiterius ,  qui  novse  jolictioaic  capax 
cft,Lr«r.  q-8]9.  ikTeqq.  Ner  «(/far,  quodhabent 
talemdefcftum,  lic^t  hahills  fic ad  retinendum 
iud,  quod  haber  ,cameoiitinhabiiii^acquircn- 
dum  aotum  Benefictum  ,  adcoque  non  vidector 
debereamittere  fuum ,  nm  qu6d  fit  inhabilis ,  non 
eft  culpa  aitcrius,  ergo  hic  nftn  idcoimpedicur,  quo- 
rainut  acquimlkncfiGinm  cb  iplb  dlnuffiua»  Cc 
/Jro^.  LrMr.q.jian.  ij. 

162.^11  ftnnutMto  fitri  foffit  ptr  froturtuo'  1*89. 
rtm.  AlBfmativi.etiamfiprocai«corfit  iaiciit  : 
poteilquetmtilidemque  efle  pracuntor  utriufquc 
pemracamic  ,  BdPam.  Gamh.  Stnis,  Aa.  CJtok.,  ied 
rcquiritur  fpeciale  niandatum  ad  hoc>  At.Cbok., 
£tdclKC  mandatum  infra  innum  exccutioni  mcn- 
dari,  «liiapndbmecnrce(rj(re,  Chok.  Coalticunio 
aucem  ad  pcrmanendum  coram  Papa  noD  potcft 
permucarecoram  Ordinario,  C^ir.»ScBcacaciliai 
vacatinloco  ,  ubi  procurator  permocct*  nonttbi 
conflituitur  ,  Kf!<t(f,  C»mh  Az.  Chok.  Ltur.  p.  j.q. 
866.  Qiiod  li  principaUsmoriaturpoftrcfiq|Datio- 
iieniApcDCurfcat«faaam>hicGe|tpoccftadcatc»* 
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tim  conrennim  A  CoiBplencLMto  perinwatio- 
neni«  CA»'^.  Ltm.  q.  87«.  Tcnct«|ue  «tiam  permti. 
titio  poft  faftim  inmdeti  revorationem ,  6  hxc'de- 

biti in[ini<it4  non  fui: ,  fccunciuni  ditia  n.  1041.; 
fuificu  autem  hanc  revoc4Ciq|em  intin^ri  ,  vel 
procuratoHircfSupcrioriveleoiDpemintanti  >  P«. 
rif,  4e«liiconiL(iir.q>69S.  n.  i:.  Vidc  diaj  it  ri. 
lojs.  de  reiigflatiooe  per  procuratorem,  quxhic 
•ppKcaricleiwM. 

PMrtntorumSf  U.hUorum.  tft. 

f.  L  Q^mvis  requiratur  confenrut  permuiait. 
duniy  cAm oem6  inviius  privanelut  l>t  jure  Aio ,  ta- 
menli  Ecclefix ncceincas poAulcc,  potcit  «juiscom- 


pus  permutcr  cui>i  aliis,  fiittcic ,  ^^l^eatCOnftnfimi 
fui  Capituli  *  S»/j»,  Pirr*.  i.  3.  c.  1 9« fi.  ^ 

§.  III.  AuthoHfiire  permuranonem inferiotitm  I1094, 

porcll  F,pin,opu$  Joil »  iU  cil  benelici.im  ,  Qip* 
un.  Drrrr./rriTMf.in  ad  ipUim  eniin  jure  com- 
monirpeAar  collacioftinftitucio  Bencltdorum  ftw 
dia'cclis  i  potelltjue  crum  hanc  po:ellatc:n  dclcga- 
re  altcn ,  Lhok.  Ltur.  «j.  k  5  z.  Itcm  auchorifare  potcil 
L^atut  k  latere  profuapravincia  refpeAn  Bencli- 
cionim  Enifcopii  (ubjeftoriim  :  Ircm  hjl>ciirci  ex 
confuctudine  vcl  priYiiegio  auchuntatcni  i^uaii  Epi. 
Icopalem:  Item  alii  inferioretf  6  pro^m  confuc- 
tudinem  legitimi  prjtTcriptam ,  ea enim  •  qux  fune  - 
IbIius|urirdiAtonia,pnrfcribipoflijnc,  Krbiij^.Chtk. 


pcliiadpermutandum.  VidcLrifr.p.  2.<].8tf7.Qtidd  Lrtir.c^.  84S.  Vicariusinfpintualibutnon  pocetihoc 
fipartet  promircrintaut|urarinc  pcrmutare»  non  vi  officii,  <i4r(.  Az.  C4/ir«f.  CM'-P<rr^.  Vide  cUfta 
pofle  eefniro,  docenc  Cfnk.  ytmng. ,  fcd  probabi-  n.  t0a4.de Lnir.q.  849- n.  1.  Quid  poifincCow})U> 


una  contradicuotalii  cuni  ^^r.  .ipuii  J  tur  tti. ,  tor  «^:  Capiculum  >  colligi  potcit  cxdictisn.  io£4., 
«uia  in  concraAibus  innoimnatii  rc  adiiuc  incegrl  potciiuue  videri  Leur.  q.  8 49. n- 1.  &  j.  Item  q>  7 1 1 

•  A  *  '  ^  "      —         J   L  %/'a*A     ^  *  *A   AA.^     B  _  • 


Ibcui  eft  pcenitencic  {  obcineri  camen  debec  difpen 
fitioi  |uraiiicruo  ,  6c  fecundum  <ijnz.  ac  Huc.  con 
cra  Giir*.  rctundi  debcnc  expenfz  alten  parti  ideo 
caulacati  liaucemrea  noo  ficamplida  integra)  fed 
nnos  Benelicium  fiium  retignant  >  dchet  &  aircr 
'  compelfi ,  B<H4m.DUd,  ^i.  Ltur.  q.  1 6 9.  contra  (il. 

iHLynuin. 

toyt.  5-  Sipcrmutatio  fiat  coram  Ordinario,  fc- 
cundum  Go»i.  Udrb.  C^jhop.  T.  •  j.  d.  6.  p.  j.  §  i.  n, 
4.  requiritur  coniciiius  Patronorum,  ad  cummo. 
^  dum,quon.977><i'Aumeftdcretignacione:Si  au- 
■ ' '  tem  Patronus  rcclamarit ,  rccumi&ns  T«rf.  6*rf. 
Lo".l  ""«  ,  pcnnutatit)  ert  ipr,)  )!ire  irrita  propter 
C0ntcni^>tum  ipiius  j  £  contr^  Sit^h,  Ztroi.  Rthnf. 
dicnncftcundtim  declarationem  S.  Congreg.  latla 
cfTc  rci-piiri  conrcnrutn  .  quatnvh  negctur  ,  ijtiod 
G(tr(.  cxpiicat  pi  o  calu  <  quo  Parronus  line  )u;U  cau- 
la.coniradieerec,  vei  permutatio  pcterccur  ia  ma- 
gnam  utiJitaccm  Ecclellae  >  in  quo  confentiunc  Abi. 
Covtrr.  L»mt.Garc,  lond.Chok-  N/to/.  1. 1 .  d.  p.  J.  1 5. , 
cd  qudd  conc  fiipplerepofljcOrdinarina«  ncc'cen 


714.  VilitatorreuadminiAracor  Eccleftcvacaocia4 

l'apa  conititutus  pocel^  rccipcrc  vS:  cxpcdire  tam  per. 
mucacionesqu4m  relignatioQci,  Lhok-  Lrur.q.  8fo. 

$.  VI.  Si  Benelicia  Itnc  in  divertif  diceceiibue»ro« 
qiiirirur utriufque Epitcopiauchoncas  ,  nonell  ca- 
mcn upus,uceodcm  tempore concurrac  >  Suoi.v. 
t.d.9.$.<Adct7.  {  poflccqu*  unus Epifcopus  to. 
rum  negoiium  committere  alteri  1  At.  Qgrt.  Kr»- 
trig.  Toni.  Chok-  Ltur.  q.  8i y. 

§.  V.  Scciufopriviiegio>  confuccudineautprx- 
fcripuone*  oonpofliintpcrmuutionero  antiioriliH 
reCollatorcs,  ctiamiilint  Pnepolni ,  Decani  •  Ar» 
chidiacom  &c. ,  Njr.  llrhnlf.  ^u.xr.  C4jiroi^  Cl'/<.?irrh. 
Lrar  q.  8$i.>  Oppotitum  tameu  tcnenc  An^-  "ni», 
S«r.PMM«p.  10.  t.  t6.  R.  if.y  qooriim  (iintentiaa 
SuxT.  vocatvalde  \'eri'tmilem.  Ctihop.  prnhjbilemi» 
F;rr/;.  oon  improbaUiIcn  ,  quia  apprubatio  Epi« 
lcopi  videtur  a  )urc  requiriiniittantiimBcneiiciis» 
qux  Epifcopus  ipfc  conferccx  quo  inferunt ,  ii  coi- 
latio  &  inlliciitio  non  ff>e&ec  ad  Epifcopum  > 


t99S» 


I09<. 


pofle  fieripcrmiiMcionein  lineejus  licentia}  exau« 
featur  concemni  pirmnuc.  Si  permutacio  fiat coram  thoritatesiliae •  qui  confercaut  inftituit .* ^uidi|iiiil 
Papa«adhucdicir,Ljrr.  foreirritam reclamante Pa-  ficdeillafencentia.falcemrnftinerinoapottlldailil 
crooo>mfiPapadcrogtirec  juripatronatiit,  quianon  CoiUcn:  iHusiqui  Benehciadetlitnncc^linapndqilOl 
oliteranfiRur confencirc, Luc» Dc Bencf. d.4o.n. j.  Bcncbcja dimitci  non poflunc.  . 
A  1  n.  9.  ftem  d.  4:. n.  f .  Qu6d  (i  quitfcientcrpcr-  (.  VI.  Bpifcopuccxiftent  inCnria  poteftqddem  tP97» 
mutanscontcmpiericPatronum.etiamfiaddac,  »j>i  admittcrr  rcfignationes,  led non conferre  Beneficia 
iUutr  Htc  JiUt  tmda  ,  fecuodom  GratMw.  Rrii/.  P^ri/.  tum  rcfigaau  *  hinc  nec  ibi  pcrqiucaciooes  authori. 
Ta«J.  vacac  benelicium ,  vel  in  poenam ,  ut)  volc  lire  pocelk ;  fi  camen  Beoeficia  fint  refignata  coram. 
G*rc. ,  vel  pcr  pci vationem  juris ,  utl  vult  FrjM.-if  ,&   eo  extra  Curiam,  pocerit  ea  conferra  exitlens  in  Cu- 

ru,  adeoque  <^  expedire  permucationcm  ,  Pari/. 
Chok  Lr«r  q.  lisj' 

$.  VII.  Etiam  in  meniibua  Papalibus  admicia  loyt. 
polTuntpermutacioncsabOrdinariis,  quia  quaeva* 
cant  perrelignationem,  non  refcrvantur  pcralccr- 


Videiurconicnrire  LuiA ,  potei^ue  przfentari  alius 
poftlcntcntiam  de  nullitaceinducente  vacationem, 
Gf>tiin.  G.irc.  Sf/r.  L4)>jA.  Lott.  Lucd;,  Si  tamen  fa^um 
clt  ob  i^nuraiuiii  probabilicerpAtronacum ,  potell 
permtttaneredinadBMicficiom  ,  etiam  invito  l'a. 


trono,  quia  nec  conwmpfic  ntc  ingracut  fuit,  Jfe/-  nati vain,utt  excipic  &eg  S.  CancclL  <>««c.CM.L(»r, 
Ai»n.G«i«*.L«»«4.G«rf.VideLoiir.q.  2  94.in.Y.4di-  q.  i»s4.n-  i.VidediAa 0.511. 


Mfx 
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VIII.  Pcrmutaiio  apud  Ordinirium  non  po-  lO^f» 
tcli  fieri  nitiinterduoc.  unde  cnangularis  auc  qua- 
'  drangulariecricfimoniaca,  V.  g.  fi  reiigncm  tilM*  ne 
cuTicio>&  utTitius  miKi ,  Az.  Leff.  Gqiuu  Lf«r.^. 
8j7.  VidcdiAan.io^j. 

An  CMupe  rt^mmmin  tf  fdifnmritab'  iioo» 
friim  vti  obftrv*ri  dthcM  tnptrmutKtimibtti.  nt. 

$.i.PermucatioapudOrdinariumrcquiritju(lam 
caufam,nam  cap.  Qwe/uum,  Dc  rer.  pennuc. ,  «^c  cap. 
Mi;or/^nf,  De  pocb.proiiibcturi&eftialccm  irritac^  . 
da  perConft.  Piiv.  ficaufanon  fitlpermacaotil»ni 
allegaca  &  abEpifcopo  cognica ,  '^■trc  H.irh.  Tond.  C*- 
finf.Ltiir.f.i.t{.t%%.  Non  cft  cameo  opua  adeflc 
canfat  itlitf  *  anc  oMfervari  omoet  ecmdictonet  rda-  ' 
tasn.  101-.&  i  Pia  K.  pr.rfcnpcas  pro  refignarioni- 


Aa  n>  977.  Similicer  reqiiiritur  confenfus  Hleclo' 
ram,eoetiam  medoi  ^uo  de  rciignattoac  di^um 
cftn.  97fi- 

Q.  164.  Qiiit  dthttfmmittumttdimttmfeuim- 
fhon/4re.  qc. 

f.  1.  AliqoitSnperiori  nnde  fi  auchfricacepro- 

priS  fiat, eft  timonia,  cap.  Qujeilium,  De  rer.  pcr- 
mut.  Hanctamen  limoniam  elTecanciim  juris  hu- 
matti  dicunt  Sot.  M*j.  Ltjf.  Caflrop.  allique  apud  Lrur. 
p.  3.  q.  846.,dlerationemdedi.nusl.  3  p.  1.  j  n.  lO'». 
Poena  autem  prupri4 authoricate permutaniiu m  €i\ 
privatio^encticii ,  filtampcrftinciitiam  iafiigen- 
da.  VidediAaLj.p.  t.n.  itf. 

f  Il.DuoEpifcopi ,  qui  perdifpenlationem  cum 
Epifcopatibus  retinuerunt  Beneficia  ,  permutant 

lueccoram Meuopolitano.Epifcopuspennutatcum  bua,oaiu permittitpermucatioDcs  fieri  juxca Cano- 
CtpitiilocQnniAidu-Epircopo:  ttCaMicmBp^  iiicailanAioaabifrC^^^Lcor*^*^!^* 
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tlM 


tj^rCaoCjdait*  fu||||TcIneceflQc4svcl^itflm 
iitiniS  EcckfiKil^a  fi*}or  bviculctis/uffiGibcMm 

util't.i!t  aut  comTr!Qr!it.is  permutantium  ,  finrere» 
dundetinutiliutemEcclehx,  v.g.  fi  ideomeliut 
«utpromptifii  Deo  ftrvient,  alioquin  non  fufficit, 
S.  Th  Si/i>.  Bf.'/4>ii.  BMfh.  G4rc.  Vtmrig.Vgol.  Corr.,  quo- 
rum  aliqui  dicunt  elte  limoniacam ,  li  fiat  puri  oh 
utilitatemprivatampermutantiumi-efttamcn  fatis 
&  cedat  in  utilitatem  uniu»Ecel«fiaB,dunimodo  non 
ced  Jt  m  damnum  conSderjbilc  alteriuf  ,G«rf.>'M/ri^. 
Virrh.  I.  j .  1. 1 9.  n.  s ? .  Vide  Uwr.  q.  S  f  ? . 

>  $.  111.  St  pcrmiiMUO  dae  ipud  Ordmarium  ,  non 
«ftopacexprimereaUaBencficia,  qux  pecmuuntce 

'  IudKnti  li  apiid  Papam .  opu«  efTc  dicunt  alic;i!i,a!ii 
imant,  Leiflr.q.  8  5  9.  Nec  apud  Ordinarium  opus  ell 
exprimere  qualitatci  BenelSdorom  *  nifi  quia  Gc  dc- 
fuper  ordinatus  :  opus  elTe  apud  PapamaflirmMlC 
aliqui>aliinegant>  Ltur.  q.  86o.  Quamvis  autem 
mentio  non  liat  ftatus  Sacerdotalia  ad  bcacficiuin 
requilTti,  putatLwcadeBencf.  d,  4S.n.i  i.nenideo 


fed  adliac  coatmdleune 


quales  adzauHmiri 

C^irof.  X,  %f,Jk^ff.  1 6.  n.  I .  PirrA.  1  j .  c  •  9.  i  n.  }  i. 
Lria|o.445ln''i.,dicciucs  Cap.cit.  cant^m  loqui 
de  pouenionibus^raeri  temporalibuc ,  qux  erant  ful» 
dominto  tempo:  jli  l  cdcliarum  ,  non  aucem  dc 
J*ra:t>cndis  vel  bcncficialibus  jurib.ui  ad  proventus* 
5c  ratio  eft ,  quia  jus  ad  proventufl  benefictaleafuiii* 
daturin  Bcnehcio,Tiecab  hoc  nifiau^loritjte  Papar, 
feparari  pocctt  ^  uci  habet  communiifima Putac  ^ui» 
dem  cciim  >l«tr  po0e  primd  pcrmnMri  Bcne6si«  4e 
jura  heneticialia  ,  poflea  autem  poffe  fupervcnirc 
periuutationem  fundi  fcracioris  cuin  minus  fcrace, 
dummofionoRpnMeflcric  dc  hoc  paftum,  vtl  re- 
fcrt  Uur.  q  S27  n.].,  &favcrcvidetur CMt.cpuil 
Lr«r.  q.  S  4f  ■  n.  I . ,  fed  contrA  eft,  nam  jura  in  ftindifl 
beneliculibus  lunc  jura  beneficialia ,  qux  a  Beneli- 
cUa ftparpri  non  ponunc  abfquc  «uAoritaie  Pcpx  : 
potcrunttcmcnliber^  permutari  frdftut  pr«(entec 
&  futuri,  uti&  vendi  potfunt,  qitia  funt  mcr^tem- 
poralei  dc  deleomnmo  feparabiles  i  benchcto  ac 


cenferifubrcptionem,  quandoPap»  potultdelioc  Pnebenda,S*ir.Pm*ii.cj.VidcetiamLfir.in«uA 


itej. 


»104. 


babere  gencrdim  fciencijm  vel  cogttationemi  U- 
■iverfalitertcmen  venim  cft*  qui^d  •cquirena  B«- 
ncliciumpcrmutctum  dcbcarhabcfc  omncc  quali- 
tatet  ad  illod  requilltas,  qu.r  autem  onera  fubiri 
4flbeiie,dum  BeneAcium  liroplicicervacat,  ciiam 
fiibiridebent,  qttandoTacaccauapcrmwciionic. 
VideLfwr.q  86 j. 

$.  IV.  Confanguinitai  pcrmutantium  non  ob- 
ftacio  permutatiooibuc*  qux  tiunt  apud  Papam» 
ne<]ue  in  hil  necelTario  eKpnmitur,  fcd  tantum  in  iU 
lis,  quae  fiunt  apud  aiium, Li««  d.  40.  n.  1  9.  «Sc  f uliui 
d.  6^  n.  9.,poauntquevjdcridiftain.  101 1.  Ncc 
neccnarioexprimi  debcc  imcquaiuas  ^tatit  *  nara 
frpc  agni  moi  luntur  antc  ovci ,  inquitL«r«.  Si  ao- 
tcraofflittaturmentioejus,  quodqnis  nipereoti- 
tttlo&ordinatuc,  Tftd,  Scflf.  z  1  c.  *.  De  Ref.irricat 
pcrmveitionem  ,  ut)  5.  Congreg.  dedacwit  cpud, 
Lwad.  41 .  rv.^  .quamvisalivjui  defcndant  valorem 
•AAc,  dummodo  pcrmutans  antecedencer  provi- 
fni  ficdcaKo  Bcncficio  «qul  rufficienti  adcongm- 

am  lilftentationem,  uti  idcm  refert  n.  6. 

(^166.  Quid  fitri  foffu ,  ^litntficuftrmutmiafint 
iufmlm  »  Mi  «wii  fturk  «ifca/as  ff  fiu  Btiufi- 
tio. 

5. 1-  Si  iint  inxqualia  quoad  dignitatem  »  pote- 
ftncm,  jurifdiAioncm,  cft  limonia ,  d  inxqualicas 
eompcnfetur  per  pcconiam  vd  «liquid  temporale,- 
qniares  pur^fpiritttatic  seftimaittor  prctio  tempo* 

rali «  ncque  hanc  (imoniam  purgarc  potc fl  juthrfri- 
Cc*illiusSupcrioris,curont  juris  naturalts.  Si  lint 
inxqualia  quoad  fhiftut ,  C«/.  N«r.  Gwz.  1>Hfh.  Zt- 
rol.  Ifamtf.  Vtnmg.  CM  Lr/.         p.  9.  t.  9.  R,  49. 

Sutanc  Ordinarium  poflc  ex  ofiicio  &mocu  proprio* 
non  •ntcccfcrit  conventio  partium  «  impo- 
nere  penfionem  pinguiori  Beneficio  proad.Tquan- 
da  ifta  inxqualitate  ,  &  confcntit  S)ilv.  p,  1 .  v.  Bf- 
mfUium  caf.  4.A7.,  li  pcnlio  non  excedat tcrttam 
partem  fnidtuum  >  vocatque  lcnctntiam  commo« 
rcm:  fcd  contradicunc  alii  communidi,  Cr«ft.P*l« 
li»rch.  Ugol.  Sumr.  Vnltnt.  Az  Murg.  Rodrij  G»rc.  C»- 
firop.  Ccrr.  Lriir.  p.  3 .  q.44{.  n.  t.  q.7iS.  n.  q. 
8.27. n.  4.  quiaBeneliciaconfeirrldebene  linedimi- 

nutionc  ■  H  nc  I  f/'.  I  1  c  34.  n.  to6.  dcmum  re(f\i 
ffemircit  ad  confuetudinem  locorum,  iinequalegi- 
timftpndertpta  id  non  lieeat.  Pncant  quidem  aliqui 
eum  eodem  Lr/  pofTc  priiis  permutari  Beneficia  »  dc 
poftea  pcrnovum  contradum  jura  ad  proventus. 
«ompcnfimdo  ciiim  per  pccumas  cxcenum  pin- 
goioriim  proventuum  ^  pro  quo  citari  folet  Cap.  Ad 
f iKc/hoirri  Oe  rer.  permuc. ,  ubi  dicirurln  permuta- 
donibac  Ecclcfiarvm  poib  refusl  cert4  pecunix 
^iMBtitacc  aiQici  comniftusi,  qoo  polTeaioncs  ina^ 


1  ••f. 


iio<. 


V  ;;c>;fj?u«wcar  9.,  ubi  fusidifputat,  quomodo  Bc- 
nehciii  «ffercns  a^ii  fruflus point  (ub  penUoneper- 
mutari  comalio  afferentc  fruftus  tantdm  in  Ipc 

§  II  Gnrnb,  S(''!U  Az.  Chok-  apnd  Uur.q.  H6i. 
dicunt  licicamcirepennutationem.  cum  pa^^o,  ut 
compermutant  relundac  expenfas  in  confcrvatto- 
nem  vel  meliorationcm  Beneiicii  faAai  •  qula  cA 
onut  Beneticioincumbcni ,  fed  videri  debent  didi 
n.  io6t.fqu.Th)ccumproporcioneapplicdnda  funt. 

1 67.  ji^iMiM  ft*ttrtJt  ft&tmti  htc  luttK  /^M, 
&*  fiomoin  errce  ftmutttiontt  fvfflt  titittr  tvtmmtti 
fimQntA.  f^. 

I.  Sipcrmutantccindcpendcnter  iiSupcriorc 
ahfblttti  ccmvcniant  de  penuonc  ,  compcnration* 

vcIreaiiaBeneliciis  cNtrinfeca  prxftanda.eft  llmo- 
nUf  li  tamcn  fiac  fub  condicionc  ,  It  Supcrior  appro* 
bec ,  &.fecundum  diAa  de  relignationc  n.  i  otf  )  non 
eft  illicitiim,  quia  non  eft  permutjtio ,  nec  fJmpHci- 
ter pa<^io,cum eain  fufpcndat  conditio:  Imo qnam- 
vUobligirenclcidiion  rcvocandjm  illam  pa^io- 
nem  coiiditionatam>  donec  (it  prxfentata  Superiori, 
utapproljctvelrieprobet,  ut  probabilitis  putantP'*- 
nnm.  Silv.  S^ar.  Caflrof.  Pm>I4,  Prrrh.  Rj/n.  De  Be ncf, 
1 . : .  f  I .  c.  1 .  n.  1 1 .  L<«r.p.5.q.844.padu  Jiccredc  obii- 
garc  quia  non  c!^  perfemalnm>neeproh{betiire{u(^ 
whW  tr.Kt.itus  df  pcrmutando,  fed  rantiim  periHU- 
tatio,ratihabicio  autem  futura «  fub  qua  fic  conven. 
tio«  noR  exrpeftatur  nt  dirpenTatio,  fed  Ac  ordincria 
qurdjin  validacio&  impetratio  authoriratis. 

§.  II.  Quomodo  commitci  pollic  limonia  conli- 
deniiilicinpermttcationibut,  didum  eft  I.  j.  p.  t; 
n.  67. }  quomodo  autcm  alia  ctiam  fimonia  fxpein 
his  cummittatur .  facis  indicatum  eft  ibidem  <5c  hic 
per  dccurfum. 

Q.  itf  8.  iMtre  jiiod  tcn^  ftrfiti  itkttntfiMici^- 
nftrmatm.  i)t. 

§.  l.  Nonefti jurefUtutumcercum tempuE, in- 
traquodbeneficiapcrmutetaconferri  debeant:  Oi- 
cunt  qoidem  reMGcre.  dc  Lnrr-  p.  j .  q .  S  6  9.  n.  t.  v! 
Conftit.  Grtg.  WU,  debere  intra  inenfcm  admit;i 
vcl  rejici  pcrmutationcm  ,  putantque  ctiam  incra 
menftm  dAcre  fieri  provifioncm,  teA  vidcHiAan. 
1030  ,  qti.T  etiam  hic  valcnt. 

$.  II.  Pcrmutaciopubiicari  dcbcc,comodo,  quo  t  gef, 
didum  eft  a  n.  1  o j«.  de rcftgnationc,  dcbctqucpu- 
blicatio  fieri  ab  utroquc  permutante,  uti  renent  P«- 
rtf.A^Ch9kXt*f.f\,ij(,.  concra  Njp.  Birt.Vtntrig.^ 
pucantcfl  fiKiflcflc  ficri  ab  alicracro  .-  ii  tamen  ab 
uno  eorum  negligatur ,  id  non  nocetalceri,  Gow^ 
Vxrif.Tond.  apud  Lrinr,  q.  871.  n.  4.  Et  debet  hac 
piublicatio  fieri  intra  cciiipai  aotatiHH  de  ic^gna- 
cionc  0.1071* 


llCf» 


iiot. 


I 

Digitiztxi  by  Google 


De  Beneficiis  EcdeHafticis. 


6ti 


I iQ.       <^9*       dundutH  fi$ » Ji  ftrmutiim  nmUkm 

rftiiton  ,  vcl  Ji  non  [(rvtttir  «nldtm  tppofita.  m 

$.  I.  5i  pcriuucatio  nonhabuicefTeftum,  uci  Hrc- 
iignatione  ab  uno  factA  alter  n^luic  auc  non  potuic 
viciiTim  relignare ,  pofle  {tfiayiin  6nc  niwecolMtione 
rcdire  ad  fuuni  BcneiiciMM*  doeenc  /  Andrjrtme. 
Sttut ,  Rotfi'''.  J^-""'-  P"»"/-  S'^'''  reiisnavit  fub 

condilione*  linonfurpcnltV4>CitlccnirclQluava,  uc 
finim  Bcii^iciom  cum  «hcriuc  BcneficioeoimwiM» 
tur, &  eonditione  non  impltt.1  non  tuit  voluntas  ab- 
'  diceHli  iuc »  adcoquc  Benebcium  e|us  non  videtur 
«■elfl«»«rg(»poccrit  praprii  auchoricate  illilniifkre; 
Limtant  Gf in:n,  Tufch.Chol(. ,  fiabfque  cu!pa  f  orum 
impcdi^ureffei^tus:  volunt  tamenA^.K(dJ<J.s<4^A<A 
ttdmm^At.  B<rrb.  ZttJ.  ytnMg,  Utt,"  pirrA  pnrrcquiri» 
ut  Supcrior  decJaret  eum  vel  «oc  poflc  «uAoriracc 
proprii  rediread  Beneticia.  Adduat  Lorr.  Prui.  Lrar. 
p.  ].<^.  X)>4.  nu.  lo.  ettamli  perniutationc  vacairenc 
Benchcia,  iicamenabfaicculpa*  it  pcrmucatio  de- 
'  darecuroiilUi  hoc  ipfodMdmri  anjhiin}uc«flc«b- 
dicacum.«4aoqttf  p«mrcdii«ad  Bcae&ti«  fin«  novo 
titulo. 

II.    $.  H.  Doecntfi^.Gcfr.  St  Ci^tnf. ,  6  dimifcrae 

tuum  Beoelicium,  <^  Beneficium  compermutanas 
tibi  fuerat  coUatum  •  iplc  autcm  vel  inoriatur  vel  tiat 
°  incapax*  «occqtiam  tuBm  «i  confoniora  hocmua 
elTc  tertioconferendum  tanquam  vacans  per  rciigna-' 
tionemtuam>quiapcrmutdtiuciur  cx parie  tua per- 
fcAa:  E  contralinecdumdjm  leratiuum.quamvU 
«lceriua  Bcacficium  fic  tibi  collatum .  dicuiic(j«rc. 
Ai.  C*lhcp.  Tond,  Nttai.  tr.  i.  d.  p-  $•  i8.  tc  poflc 
JiOC  recinere  fimui  cum  cuo,li  lint  coinpjcir<ilM.(li 
fnimfineiacompatibilia.  habe»  opcionem  rctineniii} 
qfnod  mlcc»  Gert. ;  qui«  )ure  accepiUi  potldlioacra 
«lieoiBeneficij,  A  nccdumarairulipofleiliwnem  rui  j 
ouod  limiut  Ventr^. ,  dummodo  non  lupfcrcciieiic 
Mnc  f  ntl  fi  pcrniaaiffociinAinfirmo  ,  jteaod^  di- 
num.  1088. 

II,  5.  Ili.  Si  compermutani ,  qui  rerignavit.moriatur, 
anttqiism  tu  relignaris.iSctibtfaCtaiitcoilatio  B'.-ncb> 
dit  quod  habuudcfiindus  .  docctGtirf.  Bencricium 
defundti  non  dcbcn  libi ,  fcd  providendum  tanquam 
vacans  per  re(ign«ciou«m.  Si  autem  relignalU,  ex 
culpa  vel  defedu  tuofiflc»  nc  p«cnutaiioooniiabc«c 
in  tc  efrcauro»non  potcficadBcncficittm  taom  redi- 
re.fed  critconfereodumalteri,  quia  impletaeitcon- 
• ,  dicio»rubqu«rcfi||Mfii*iicmpcutaitercibidimittercc 
' '  fbom  Bcnefictom,  qood  dinufit»  tioi  «ucem  imputa* 

qiiod  illuf^  nonacceperis  ,  C*flrop,  ;icarebjs  vero  ti- 
tuioBene££ii.quod  mccum  permutakiAidcotertuis 
■•viacct  Bencficium  ,  quod  k  teaccepi>tcnerismihi 
meum  Benehcium  rellituere,  quia  non  ell  impleu 
condiuo,  fub  qua  relignaram.qux  crat,ut  in  favoreni 
incldtmittercs  beochcium.  quod  curn  ctic^u  habcrc 
polTem,  Cajirop.  Et  idem  vidctur  cfle.  li  reipf»  non 
kabueris  Elenelicium.quia,  v.g  acquiliveras  perfiiiM»- 
1Mm>  quiacdmerrordedvitcaorjin  huic  pcnnuta- 
lioiii»  vidccurdicirtit««fccimduni  dicu  de  comratti- 
buc  |.].p.t.a.<  t ».  MSmir.Ax.  Gerf.  Lr/.  C^hnf.  UMr. 
q.7j7.conrraRri«^.»  quiputac  vatcre,  cui  fjvcc  Lr/. 
ioauft.  V.&MMMMcaC  4*«  fi  inhabilitai  pcr  limoniam 
ComnAa  fa«ritfiM«ta*  quia  B«n«fici«  ia  manui  Epi- 
fcopi  funtrepofita,  &  ah  eo  dantur  permuuntibus; 
fed  cOntradicitS«N(/).tnCoQf.l.:.c.i.d.j  i.n.i  i.,quu 
oim  Bpifcopuc  velit  conferre  cautd  permucationit> 
intendit  hocBcneficium  coofcrrclocodtmilO  ,  ergo 
ille,  qui  reipic  non  habuic  jua,  adeoquc  nihil  dimific, 
•a  iaiMKidaa  EfcfiMpi  oihil  powft  «ccipait »  M  ite 
poterit  rcveni  «d  fuum  Bcoeficium. 
j.  $.  IV.  Si  permutaiiofiicritnulla  propcerPammo- 
ramcontemptum,  de  quo  n.  1 09 1 .  didum  cft,  pote- 
niKilliiapcBncmincratitudiniipraclcntare  «lioc  ad 
iibBcn«fici«*  Lefr.Cici.  VidcLrar.q.  871. 
R.  KUQm  IM,  Umd,  Tcoh  J. 
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dicsiprxftito  conicnfu.  bencliciiim  vacat  permnr- 
cem  dc  poteft  alteri  conferri>  Kebuf.^mf.Gmi.WMttf. 
Chok.  Lmr.  q.  96 1 .  Quod  cenct  etiam  Communic  de 

ScrmuccaMa^d  Ofdia«rium,  licic  Ch<^,  dicct  oppo> 
ram  defendi  i  mulclc.  Vide  difta  i  n.  9 94. 
J.  V[,  Sipcrmutatio  tit  pcraita,  licic  nonimpho-  t|||',' 
tur  conditioadjc^j  v.g.  noa  (bivamr  pentio  ap- 
promiflJit  non  ideo  repeci  poteft  Bcneikium ,  quia 
pa?nitcntiz  locus  non  c.1,  (i  compiera  (int  ill.i,  quA.- 
intrinfccafuntjBorr.CM  apud  LeuT.  q.S^x.  Similuer 
pcrmotatioexpeditaperOrdinarium  non  poteft  per  ^ 
huncrefcindi,  etiamli  pofteaadvertatur  inxqujlicjt 
fruituumautlxlio  ultra  dimidium)  Abb.  Amh^r.  Dt(, 
yiaur^.  Cbtk.  Bxcipe ,  fi  deccptc  ficBGClelia,  cMtr.Ctt^ 
fftol.  ytntrig.  Item  ii  compcrmurans  dohim  fecerir> 
v.g.  Ii  dixcricmajoremeirevalorcm  bencliciii  Cap. 
Cum  uHtPtrforum,  Derer.ptrtmUt  Iccnifi  ficdcccpnil 
fuericMinor*  CAnlt.  Ltmt.  q.  174. 

ARTICULUS  Vi 

REfp.  Penfio  eftjui  percipicadifruaiucxaltcno»  iii^. 
benciicio.  Eftquetripksi  i.T«mporalic»  qon» 
datur  propter  minifterium  tcmporale  v.  g.  Cancori,* 
atdicuo,patrono  dc  defcnfor  1  Ecdciix.  x .  Spiritualic.» 
qux  luodatur  in  titulomerifpintuali ,  uc  qiucdctnr» 
ConcionatoriyCoadjucori  £pi(copi>  Parocho,&c.  ].<• 
Mediii ,  qus  fundatur tn  ftctu  fpirituali,  non  umcn'* 
olHcio  tViricuali ;  ut  qu.i;  JjcLirClericopaupCri*  vcN 
i>4ro^|io  (ciii  dd  fuftencationcm.  vcl  quac  datur  c«nc|M 
refifnadonictdrliticcompoacaifa;  Ottapofleriorcc» 
di(untt:rCiciicalcs,  quiaCkridci  priuia  Idcalisi*  • 
quialaicistancumdatur.  .  • 

Pnrrdcirca  penfionct  Lt^f./.  4.rr.x.r.if.dc  Ltf.lj^ff» 
f.  j/.(/.jS.docethxc,  1.  Etii  eam  delignarc  proprium» 
lit  Papx  i  id  tainen  etiam  Epifcopum  pofle  in  caulis» 
fpccialibuti  &  neceflatiic»  v.  g.propi«r  napcnatcm* 
dcrcaiumrefignantic,  vellttic  compolirionem,  vel» 
propier  adjequandot  fruftut  in  permutatione  benc-» 
ficioriim.  2.  Deberee(rcmoderatam,iciucbca«6ci«* 
«Ko  rclinquatur  fuificicnc  fuftenucio  :  calit  •ateni" 
plcnimque  cenffcntr  certia  parc  froftiium.  3  Ad  pen-» 
lionem  noi}  requiri  conrenrum  patroni ,  ii  quidam» 
voionttquiaid  nullo  jurc  ftacutum  eft:  Neqatallum» 
ficpneiodicinmperinipoficionem  penfiomtyCdmir* 
frudius  non  percipiat  ex  Be^ieficio,  fedtantuni^hahc-" 
ac  jUsinlUcucndi*  praercQcandij  quodcinonadi-» 
micur.  4.  Peafioa«CM»poftCaiiftitMion«m  Fu  K,» 
ubi  eaeft  rccepta,teneturrecitaraoSicium  B.V.,  nec» 
facic  fruAui  fuot ,  li  omictac  ; .  Pcnfioncm  cxcingui» 
morcepenlionarii,  iicut  ufucfraftacinaitf  nfiifiii-** 
Auarii  PofliccccmcaPapafaeorcpcipcnunMapla." 
nitudine  poccilacii;  l>«  vaiKBdoaaAiaderapciow»  ' 
penlionil*  pii  L4|r./.c.  |>/.d.  j«.BiM.])cjGNaikdL».».  - 
^4-^.ii.  » 

A  D  O  EN  D  A. 

QV*f.  970.  AHptn{ioE(cUfiafiie«,^tditmetiitiA'  |f.|. 
tur  fuptr  UtnttictQ  ilitno  ob  rtfign*tioittm,  ptnnutt- 
tioHtinyCompoJiiiontm  liin    c.fit  PtTtBtntficium  uut  uli<^uid 
jpirttu*!e,i'ti fJttm ^fftt  tfft sttulus ordiiuttotiit. 

$.  I.  Nutla  penho  cft  Beneticium ,  nili  in  ticuJum 
oovi  Bcnciicii  crigatur,  utl  habct  commuoiAima  cum 
Lr«r.  p.  ]•  q.  440. ,  nam  Cap.  (^««inptr  •  Oc  pncb.  ia  6. 
soncra  diftinguitur  i  Bcndicio*  eftque  jui  lantdm 
tcmporale,  qu(»d  finltnrcomfflonc  aUcujua,ut)  u>6c» 
frudus ,  undc  rationc  penfioois  nemu  gaudecprivfl«- 
gio^Cajionie  vcl fori> GtHK.Bmb.  Lr«r.q. 44». 
f.  U.  Mar.  Vti.  Koirif.  rawW.  rmtf,GiKft.dt'tif  tnti 
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Jjij«i.I.4.t.  2.C.  iS.n.i.B<y«p.  i.cAf.jr.CK;J»i/;>t  17.  §.  V.  Impoiitio pcnfionitab alioquliin  P4p«>f4fta  tltf. 

d.|.p. i].n.S.  RMjm. De Benef.  I.x.  r.i. c.i.n.40!,  dicant  fine  juiU. caula  ,  ell  invalida,  Smm.  CorrMj. <S*rc  Lrur. 

pcnhonemejurmodiEccIcfiafticaiB  eflealiquidrpiri-  q.4ff.nu.  i.i  Juilx  «imiQluCc,  ob  quas  impQat 

tuale,  quia  prjtrcquiritClericatum >  adeoque  eft  Tpi-  potGnt  >  cenlentiir  tntidliatio  Ittn  ,  de  quc  didnm  ' 

riiuali  annexa  ;     maxim^quia  nunc  poft  Confttr.  Pj/  nu.  ?;f>.  Nece.lias  vel  migna  uttlicasEeclelix»  Ali- 

,   KhabetaiuicxumoQUtrccitandiotficiumB.  VirginiS}  mentatio  ncceirarti  Minilifi  in  Ecclelia>  fulienutio 

adeoquc  oon  aUier  ac  Benetidum  datiir  proptrr  OIB-  pauperum»  Swir.  4«.  FtlF.  B«4.  DiMt  p.  9.  c. ».  R.  49» 

ciiim  rpii  itujlc.  Econrr.i  H-i.'/  ydm.  AinhAr.linol.Ctftz-  Lr«r.  q.  444.  Et  docent  S.  TA. /tiJ.  L*)-.  G*r:.  Loff.pofTc 

Lotc.  Luiu  dicunt  efFe  quid  iner^ prufanum 6c  tempo-  Epifcopot  cum  confisnfu  Capttuli  >  antequam  Benefi. 

rale ,  eo  qubd  non  detur  rationc  prxftandi  mimfterii  cium  pinguecmirenuit»  fiipcr]iii|uafruAibui  impa- 

fpincualis,  fcd  poft  JiinifTum  liiins  otnis  concedatur  ncre  ctiam  in  perpetuum  pcnlionem  pro  ncccfTicate 

caottoin  vitj:rublidiun),adcu(}iic  lit  oinninu  fepa-  alterius  Ecclelue  vel necclTarii  Minifth.-  Et  quamvia 

Dataicitulorpiricnali  ■  qubdaiiiailirequiraturClcri-  G4rc.&Miirj4l|icam  Clericum perpetud  zsrotantcm. 

CjitiM,  cft  cx  folo  llylo  Curiae  non  concedentis  pen-  non  poiTere^gnareiiimaiiaifipifioptfub  rcTirvario- 

'  fioncm  oilt  Clcrico  ^  nec  adje^a  obIig.itio  orandt  ne  penfionit  pro  fuit  aKmenttt>  tamen  contradicic. 

Oilicium  n  Virgmis  probat  pcnlionem  elfc  fpiritua-  ftrr<t.  ;  6c  faltem faton:ur  p!cric]uecumil6^. i5cG47ri^. 

lcm  >  alioqui  Uipendium  proMtiTa  ettam  efTetquid  apud  Ltur.  11.446.  fipifcopum  pofl*c  lUo  conTcati* 

fpiriniaic,  edmhabeatamKxam  obiigationcm  legen-  cnieffabftutterealinm,  reftrvaM  ci  pcniioneqsaad 

di  Milfam.  Vidc  I.rw.ij.  459.  vixcrit. 

fliy.     $.  111.  PoQictaliquisrupcctalipcntionepromoveri  §.  VI.  Peniio  commenfurariKlebct  caufc,  dio.>  "^^* 

ad  racroiOrdinci,  fi  erigerenir  in  tttulum,  ut)  quit  quin  quoad  cxccflum  «ft  invaliila  4:  radiwaiida  aA 

potctl  ordinari  titulo  pacrinionli  ncciilaris;  iStidcori-    proportioncm  caufi: ,  n*rc.  Liur.  ij.  471^  n.  j.  Et  te- 
cedit  Tr:d.  Sctr.  z  1.  c.  £•  De  Ref  . ,  ti  ita  poiiulct  ne-   netur  Epircopuscaulam  impolitae  peiilionis  vcrilica-  . , .  1 , 
celCtaivaliitilttaaEcdefiKiGto^^dcJerAJ^tmT:^.        re>  naclatlacft,  fidieacadein^GMt.ltarA.ljKa,^ 

q.44l-  j  n.  I.&q.447. 

lUe.         tji-  Annftrvtitiofenfionhfuodiof*  tif.B,WtoiiO'      fl^  1 7 i.  Am0d imfo^ioHtiHf tnjiouis rtqutrMtKrconftn' tii7' 

Cim  dicunt  S>irn.  Pari/.  Corr. ,  tum  quia  vtdcturelTc  fusbentficiui&PMrontrnm.^t. 
cootrajuicoinmune*  tumcciamquiaafferc  fervitu-      $.  I.  Ordinarii  requiricur  conlcnrut  l>eflcfidad« 

tem  Beneiicio:  fi  eontri  favorabilem  efiedicuntlitr*  nam  nequidcm  Papa  (bler aKter  imponcre,P4rf/:air(. 

ScLeur  p,  j.cj.^j  6. ,  qiit.i  dum  cohonellaciir  per  cau-  C4//ro/'.  Lo:..  L.i.M,  I  r«r,    j  .q  4^  4,  Si  camen  caulane- 

£im  deceotisalimcntacionis,  non contrarutur juri, 6c  ccHana  pollulct >  rc^6 tnnuit  JLr«r. q. 4^7.  bcacficia- 

onoi  non  tam  imponitur  Benclicio  qoim  beneticia-  tum  licit  invitum  poflc compdlU  ad conf^tiaadnm. 

10  .  qutcimconrcntiat,  lucjnc  ci  abfoliici  mcrtni.  (tc  (.iiidd  ti  Bcneticiuin  vacet ,  potellconllicui  defenfor, 

halureBenelictutit  quam  non  haberc,pcr  huc  non  ^uiconlentiac^ /1.;.  Cji/tro^.LrHr.q.^f  8,  bcutinfutu» 

fubit  rcrvituicm  redaccipit§rauam'Sttr/4/.G'^.Gi>>i.:.  rum  valcatimpolifio,  debetetiamillaeooftntir«>qai 

dicuntciTeodiorim^  antequameoncedatur  ,  fcd  poll  habet  jus regrcr<iis ad  Benehcium,  G/!^.  p4ry/.  Lrttr.  q. 

concetnoncm eflie favorabtlem :  Fortietiamdicipof-  499.  Sitamenpenlioimpor^acuripriBenciieio,  ralec 

feccfliifavorabilcm  <  li  imponacur  pctentcetiambe-  conrenrushujusbcncticiaciproobligaiidiaciiMifiiiA 

ocficiato',  odiofam  autem «  &  imponatur  co  qu«G  ccflbribut,  ad  quos  cranlibic  Bcnciicium  caan  onl»  . , r 

invico.Vjdedicendan.1tt7.  peni!onii>  Lofr.LMr«,Lnrr.q.46t. 
1121,     ft^^l^a.  Quis.f^  ex^iutcuuftf^ttmtiirtdktdfm-'       f  IL  Potcft  4  Papa  imponi  etiam  non  tvquitito  "at* 

fitntm/i^MitHo&tHtfici»  II/.  Patrono,llctaraen>  ut  It  Patronuapoftea^eac,  ipit 

I.  Pap«poteftipfiniietBencficio  imponere»  ttt  pridt  quimpcnfonariopr«ftenturalimenta,quia  iui 

tamen  Iici'i  impoFiar,rcqiiiritur  jufta  cauia,  quamvis  ejus  cft  anterius  ic  Beneficio  quah"  intrinfceunj,  A;.C*- 

ctiam  linc  caufa  poiiic  vaiidi  imponere  ,  utitcnenc  /'rj^.Lo{f.£tltiitPatronuslatcus,debecinconiiitutio- 

Rfl«/.ite.S«iKA.Parf/.G«rcBari.Cf|Vr0p.L<wa>  Dimm  nepenfioniiiillluafierinicMtk».  VideLr«r.q.4«4.Bpi. 

p.te,t.  i4.R.-7e.  Lair,p>|>q.44J<coacraK4;^G«m^.  fcopum  autrm  non polTe imponerefineconrenfu  Pa- 

"I^ljtff.  Roiriq. .  troni ,  prxfcrtim  laici ,  doccnt  Ktiuf.  Ztch.  B*rb.  Ci- 

fllX.     i'       PofllimBpifcopi>fiadlit  juftacau(a,impo-  )}ro».  LcMr.  q. 46 f.concraGf^.Gom^.dcLr/.,  quiavi- 

nerepenfioncmpeHoDaihabcnti  vd  iiabicurs  Bcae-  viactur  patrooo  {Nraeiadaeaiv»  qu6d  Bencficium  it4 

'  ficium .'  ordinani  autem  non  debent  Beneficlum  ipsa  reiMatnr  poflcllbri  miin^  cfUmabile :  quod  fatetur 

gravarc,rcd  imc  dimiinitionc  confcrrCjidcoquconus    Gitri. ,  li  penfioBancfido  ipfi  ImpomtUf  cdlUn  pto 
lUudnon  imponuntBcneticio  vd  (uccelTortbut*  fiMl  fucccirortbus. 

penfio  durat  taniikm  ad  vitam  vd  ad  cercoa  amioa  vi-      i^.  1 74.  QfAut  ttn^km  hnftmfol^ ptnfi».  qt. 

tx  hujijs  provilt.  Sot  Tol.  Zech.  S-tv.  l'jrif  Az.  Garc.  §.  f.  A  Papa  imponi  potcft  omiiibus  Bcneticiis , 
B*rb.Vtmrig,  Lott.  Luca  tontti  Otuuluf,  Gig.  Cuch,  etiampatron4ris,(ccundumdi^an.i  itS.ItemiPapa 
C««tNM^T«»</.>qoiputanrpoir«imponi  ad  vitampcn-  imponipotcftBpifcopatat»  dummodo  fipifcopo  ad 
fionarii;quodntltem  in  cjrutermiiiandj;liti$dicunt  fuftcntationem  retnaneant  mille  dueati ,  juxia  valo- 
plure$,utinotatun7etln.>^-9  VideLcMr.q.  444.  rem  in  regiooc  ,  in  quacftEpircbpatus ,  Tri</.  fetr.t^. 

tl*|*    f  in.  VicariusEpircopi  non  potcft  vioScUlmpo-  c  ij.  De  Kef  ;  SimiliterfitochlaivalBcncficiocura- 
nerepcni>onem,S^r9<.fi<To.G4rc.Lriir.q.44f.iLegatut  to,  dummodopofreirorircmaneanc  centum  ducati, 

'  .  dc latere  poteft  idem  >  quod  Epilcopus ,  Ai.Garc.  tiQ.  Trid,  fupri.  Vaiet  autem  pcnlio ,  fi  illi mtUe  vel  cen- 
Ct/^rep.  Lrur.  q.  ^^o.CuUatoresinferioreSjitemCom-  tum  ducati  poterant  haberi  tum  >  quaodopennoim- 
promiirarii  Judices  non  poflunc  mfi  autlioricate  ponebatur,  iicitpoftealiatdiminucio:i|aamvl«  hie 
■  Epifcopi,  Gare.  Lrar.  q  4T ' Monafteria  dc'$aperiore«  '  fadti  peti  poflit,  ut  cum  proportiono  ctiam  imminua- 
reguUres  polTiint  in  Bcnchciis  Uhi  ii)corporjci$  per  tur  pentio.  Vide  Lffir.  p.  j.q. 4(J6.  & feqq. 
Vicariotadmjniftratis,  a]iirqueinanualibus>  fedluc  $.11.  Non  folebat  ancehac penlio  imponi bencti-  iljo. 
non  Tunt  proprii  pcnfionct,  Lott.  q.  4^ «.  45  ] .   ,        cio  fimplici  non  execdcnd  «4:  dticacoidc  Gamcrai 

Ilt4.         JV.  Contr.nli;?^  privjt.1  authoritatc  faftui  dc   quid  atitem  hi  ducati  faciant,  diftum  eft  n  677. }  Ncc 
peniione bcncticiaii propni  didtaeft  nmoniaeusi  po-   CanonicatuitScdigoitati non  excedenticcntumduca-  / 
teft  tamcn  qaia  ex  alia  caufa  fe  civiliccr  ohtigaread  10«  :  Nce  Pndkcmte  Theologali.  Vidc  Lewr.11.470. 
dandan)  pancnt  Iruduuoi  fui  Bcncficii.  Vidc  Lair.   4?  )•  nuncautem  quandoquc  litalicer,  ex caufit.  Ncc 
44)  4-  .   '  impoQipotcftfru^busEccIcliatoccducrc^inbenc» 
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ficium.Ci^rr  T  rinr  q.474  Necimpoairolctdiftributio*  ciunficoccoofentielMtitiinpo&ioiiipenfionis.qiiatn 

nibus  quondiani*  >  Gtrc.  Ca^p.  Lott.  Ltur.  q.  48  < •  >  nonYolvcrent  ipfi,  fkd  eorum  rucceflbrc««  adjici  rolec 

indncetOilfiinimKgroflac  rolitcdiftribui  iotereos»  decrccum  ,  ut  ab  initio  quocannif  (olvacur  penfio» 

qui  certis  temporibatinterfunt,  Ptrij'.  Uwr.  q.  4&a.  alioquia  inipolitio  fic  irrita,  4ebct<|ua  pcr  inftnimen- 

$.111.  Imponi  poteftbencficiis  pcrpctndconimcn-  Nocaritdcccftiamprolurifiilttcionci  fingaiiaaanic 

datis,G4mA  Partf.Az.  T»mh.  Leur.  q.  471.  Iccm  alteri  a  prTdeccflbrccllcif^AcCf  Ji«4k1tMifWT^LMC,L«an 


bcnciicio  ,  qood  habet  Titiua  refignatarius  >  li  bcne> 
ficinm  ci  Cajo  rc%natttm  peHfiewem  fm*  non  poi^ 
fit,  Az-  Ltur.  q-47].  Icem  beneficio  ScmpronK  >  fi 
Titiua  refignatariut  noo  habeat  illud  bencficiuroincc 
Iioe1icncfiriumiCc|orcfigncramTitiO}  penfioncm 
ferre  poffir ,  Parif.  Az.  Leur.  q  476  Item  fundo  uniut 
beneticii  ^roaltrriutdote»  Ahh.Qt^.Qonz,hott,Ltur. 
<|.47r-  ItemfraftibttcbcneficiiiCticmincmiaiLMr. 

Lfttr.  q.^So. 


Iljt. 


11}}. 


q.4Pj.&s69. 

$.lI.Scripturanon  rctjttiritar  advalorempcofio-  11  j/. 

nit,fedtantumadprobacionero,G<f. Gow^.  L  jf.l,ra.i, 
Lrtrr.  q. 43)6.}  prohibecur  camen exaato pcnlioait aa- 
ccexpeditionemliterarum,utidiceturn.  1 168.         .  , 

$.  111.  il<or  putat efle  limoniam ,  (1  Epifcopusall-  lljt* 
cui  rcfervet  penlioneni  fubconditionc,  ut  cam  diniit* 
tat,  quando  Bcncficium  obtinucritt  quia  vidcturpro- 
nutccrc  iMacticium  fubcpaditionepcniiunis  dimit- 
ti.  17?.  Qjiid  licaitcr(4titHfofitiotitmftufiomtutptr~  tcadntledmeritdcontradicitLrMr.q.^^s.,  namnon 
Mut4tii>nihui  t  fiJlMflMfottiiuefiiiimfiMidfriiSiit,  91.  adcopromiccicbencHcium »  «&  pcniiopoccftconfticui 
Diilumeftn.  1104.  pfOtcmporc,quopcntioiiariu«  indigebit. 

CJ^  17*.  Quid  mtmidMmfh  cirufumkjttfnttfrti»-      f  .<  IV.  PoteftiPapaimponipenliocum  claufulai  tijy. 
Aoiffmpfw/iow/i.  R-.  Seqi]  utfolvacurcrijin  jntcobtcncampofleillonem  bcncfi- 

§.  I.  Penfioitidcbctcflemodcntcutbcncficiato  cii*  4equamviBnuUipercipereacurfru^c>  quia  in  . 
reliaquatar  compcrcntic  vivcndi :     olim  qaidcm  hoccoorcmirc  poteft  bcncbcianduc  obl^  beoencii 
imponebatur  in  omnibus  hcneficiis  tantum  ad  ter-   «Scfrudtuum,  (^ig- l^*rt/.J^,SdLLMr,q,49p',  ,  quanl 
cicm  partem  redituum  ,  nunc  autem  in  limplicibus  vuie  etiani  q.  5  4« .  n.  z. 

Ngalaritcr  impooitar  ail  medteratcmA:  non  ultra,      $.  V.  Sipcntiouniconftitaaturia  plaribacBcne-  1140' 

•P*r//  C!)rr.  Towi/.  Loff.  Lf/(r.  p.  5.q  485  Firtamenad-   ficiis ,  non  ccnfecur  impotira  linguli» in  folidum.f^d  * 
huc  fxpc  Rom«,  ut  ll  provcntiis  tint  Soo.  Imperiales»   pro  raca  * proporcione  ad  bencKciorum  fru^ut,  4 
penfio  imponatur  ad  600.  >  quia  bcneikiato  manet  quibuaquancicasalimcncjcioni  dellinata  conflari  dc- 
bonefla fuacntatio.  Qn6d  fi  fiac  excelTui rupradeccr-  bec,  Cap. Conjlnutus.  Dc re|jg.doaiib.P4r^CirrXMr.  , 
minaum  quautitatem  ,  totam  penlionem  corruere  K(firtrig.U«r.q.  ^  01. 

dicantGrjr.Bci^.Lofr.Krffrr/^.LfHr.q  484- cootraali-      Q-  17S  ^'ii>"ff*iimr9fa!mi9dmf^ptffitpmm  n^i; 
.    oiputamcficncrc»rcdcaercducendamadIcgittqaain  fto  Ettltfi^tM.  ^t, 

qucntitctcm.  Siintliccr  tcncnr  t«rf.  Lut/i ,  Latt.  q.      $.  If  Mnfio  i  fblo  Papa  relervari  poteft  perfoac 
48f.totamcorrucre,  fi  falsd  narracus  lic  vdlorma-  incertaKSc  non  nominatx,  row/.  Lfiir.p.|.q, 
jor  rcmaacnc  poflcflbri  beocficii }  non  idco  tamcn  £ciaiiiMuiPap4dilpeaiarepoceftc(unl;pifcopO|  uc 
potcritpcafitNMriaCrcdircadbcncfichimtfiraiqjna.  ficcapaxpcnfionic,  CMT.Lnr.q.f]i.  Icem  utpri». 
ricrcienstantampfaConemnonhaberelocum,  r^arr.   mocus  ad  BpifcopatamtCtinwCpciinaaCC  CniC  habi-  n 
Lr«r.  q.4S6..Pcafidnartttiautem>tinontit  inpolief-  tas,  Lri<r.q,^S6. 

fioacperciplcttdi*ccactur  probarc»  qut^d penfiore-      §  II-  (^«invltaliquis<itincapakbeneficii,tamcn  1 14^ 
Tervata  non  ejmdttdcbicatt  quantkaccill*iaidicccur   Gwtt.  GMttb.  6*rc.  Loit.  dicunt  pofle effc  ca  j.icem  pen- 
nutn.  iisr."  *        •  fionisfupcrbencficio,  hiticdocent  S«.fr."<:«caliicoin- 

fl}4«  §•  I'-  Siredituiomnibuaanniciddimiaaaniar,  niunitcriahabUitiKamadbeneiicia.faltemperren- 
utpoireflToribeneficii  non  reinaneat congrua ,  debet  tenciam  iwminit *  non  ideo  elfc  inhahilitarum  ad 
itc diminui  penfio ,  ut  redintegretur  tota  congrua  ab  pcnfionct ,  qina  pce nac  non  exrenduntur :  Putant  ta- 
ini^^comicaia.  ^dioiioawtarperaliquostan.  menN^p.SAi.h.  /.^r.l.njrkc^jhop.  ymng.^iun  ipfo 
dhn  aanoc,  qui  pcr  alioc  compcofari  podiat*  noo  veU^eiobibilicatumad  beachciara  eriam  efle  inha- 
idcodimlotiiturpcnfio,  Gr;.  G«rr.  Bari.  Knnri;.  Ltfr.  bilitataniHld  pcnfioncm  faltem  rcrpondentem  tali 
Lfttr.q.^S".  Porr6 coogrua  conftituicur  tantcim  ex  bcnelicio,  adquodinhabiliscft, uctcxponitLcar,  q,  • 
fruftibut  certic,  uticxplicacLrtfr.q.^SS.Sircfigoa-  yio.  ^imiliterdicuntComrr.B4/d</.S4/<.B4ri.,fl*per 
taritit  qnercrccar'dcoimiooncre  pcnfionia ,  codiri  l^em  vel  privilcginm  itt.cliquo  regnocxtcrifintin- 
non  dehrt,redveIfoIvere  totam,veIdimttrerc Rene-  capices  benchciorum  ,  ciiam  elTe  incapacespenfio- 
licium,  L«(r.L«M,Lr«r.q.489.  Succcirortanncnprt-  nuni.  Vidc  Lfur  q.fz^.  Ocoiquc fateatur  G«M^.& 
mi  re%iatarti  poflcc  ab  initio  pcccrc  TcdaAioacm  Lof  1 .  Clericum  fkctilarcm ,  qai  noneftcapax  benefidl 
pcnfiot:is  nimis  exce(Ilv.r,  To>/^.  Loff.  Lf»r  q.  490.  regularij',  cciam  non  eflc  capacem  pcnlionis  huic 
Puteftquc  cciam  Patronus  Bcneficii  petcre,  uc  iinmo-  impoDcndac,  Lrur.  q.  ^&S.  ^  6c  quamvit  R^ularii 
dicapenfionddcbicamquantiflKemredncceur,  <Sy.  qucadoqttcficcapixhcneficiifzculariscurari.nnnai 
/^.  Lfifr. q.  49 1 .  uoncftcapaxpenfionit  fuperhoc.  quia  EccleiijEnc- 

iijf.  §•  l'I'  Si  tradu  temporis  dimimiti  funr  fraAuo,  cefUtat  juftificacp^mum,  noo  fccuadum,  tiMdof, 
poteftEpi(copui,aifi  fpccialicer prohibcatur,redacere  Ztch.  S*tuh.  Zmi,  Oarc  Btri,  C^htf,  Cmr,  Larr.  Lrori 
pcafioocm  ad  dclstcam  qaoatiticem ,  cciamfi  pcafio  q.  f  ap. 

fitimpofitaiPapatff  Afliccefrorerefigrtatariipecacur  f  IIL  Qgcmvlclairi  dcrecapacesfintpenfionit,  |,.- 
reduftio  ptn(ioniiconftitutx.\  Papj.  Epifcopusredu-  quxfccundumdiiftan.  1 1  •  S.  eft  quid  mcricempora- 
ccrenonpoteft,oificxconimifrionePaf>ae,G«H^.Giir(.  le,  tamca  ex  Cooftit.  PiiK.pcnlio  non  nifi  Clcrico 
Bxdpc,  taificoafemirccPcafionarina,'cdmroMefnc  conftituipoccft,  Gt|Ar«|p.Latr.Lr«r.q.>  u.  Debetquc 
voluntate  diminui  pofHt  penfio ,  nili  ex  .ircr;*  .Tliter  Clcricacus  acTu  adclTc,  dumconfticuitur  penfio,  Gir. 
ftatuatur*Gt{.C0rr.L«tr.Ln(r.q. 492.  Incercaautcm,  L4}Mi.Corr.Lof(.KfitfT^^.contraM Necfufficicaliqucm 
dnmpctitttrfcdtiAiopenfibnicJicAcnMfblacn^dcbct  commaniterrcputariClccicum,LMr.  Kriirr/^.Lrirr  q. 
intcgiiratvi,L«».La»4i,LrHr.q.  49;.  ^  t  i.contraCorr.Nontenetur  tamm  gelbre  hjbicuni 

il;i 77.1^*<cdgiM}»,fif  fuihui modis nnponMur penfia  ^i.    &confuram,nifi  penfiocxcedatfuinmam  6e.ducato- 
|.I.CommUniterimponicur  in  collatioae  beneii-   rum de Camera, G^rc.  Cd//ro^  Lf«r.  q.y  14. 
di,  poteftqueeciamficripoftillam,  Az-:  fcdfiEpi-      f.  IV.  Per  eandem  Conftic.  Pii  K.  incapaces  funt  1144.*  ■ 
fcoputimponar,  L«ym.  dicit  fieridchere  ante  coUa-  pcnfionitClerici  conjugati.  bigami,lic^nuncextra 
cionem .  Lr<fr.p. 3. q.494.  EtquiaaccipiciicetBcntfi-  llattaomiiiua  cMiftituci  i  ^waoci  td  GkriMcam 
ft.  P.  L«  Crm  TM,  MitttL  1m»  L  *  liiit 
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dicendo  penfioncs  all.i$  ciJcrn  Rene^cio  ene  irrspoff- 
tai  >  Laif .  VtHtri^.  Leur,  q.  5 o }.  Etum  CAprimi  dcbec 
qtiantit«(  p«nfioni)t  jani  impoiinr»  nc  Bctieficiam  gr*> 
vctuf  iiltra  virct.  l;c  n  cxpriitii  deher  quantitjs  rcdi- 
tuuin  Beneticii  pcnliunc  gravandi  i,itc  polLt  coiigrua 
detenninari  beneiiciando*  Lm.  Lriir.q.  5*6. 

§.  II.  5ccundum  G4r(;.(m>Iiqui8  impetretpen(io*  llfS* 


rmclicenti.i  rrnrrii  Fpilcopi  ,  nifiKicinte  conflita- 
tioncm  penlionis  r^tilica verit,  Rirc.  Corr.  Ltur.  q .  f  1  f . 
NoD  oblUt  tirfien  difta  Conllit.  ,  qatn  €pi/cnpus 
poAit  in  fjvorrrii  fni  ncporis  rcrervare  penlloncm  , 
^uia  tantiiin  vctat  iHi  toiilerri  Bcneticium  religna-'' 
lum>  GrMtAH.  fMif.  Toni.  Lrtr.^w  i.q.  676. 

•#4?.      ^    ^  '  '^•'^"•f^*  '^^''tcnrts  cjrcntes  primi  tnnfur^ 

cap.icc*j  funt  pcnJioniSt  quia  quoad  hocxquiparamur  Dcm  fuper  Bencticio  4rereli^nato»quod  retinerc  po- 
tonrurati!s,naiM(.Corr.L9ir.Lrirr.  p.  }.q.  f  i7.Nov<rii  tcrat,  non  tcnetumarrare*  quddhiibeat  Dcncnciunk 
Uimen  Reiigionum  >  li  non  fint  Ctcrici,  manent  inca-  Tel  penlionem  aliam  li  tameo  impetret  fupcr  Bcned- 
paee«,qui)|tenrcntur adhucclTc  in  Aatu^in  quo crant>  cto non  relignaco  a  Te,  aut  fupcr  benehcio  \  fc  religna- 
cum  rcciperentur,  Loir.  Lciir.  q.  ^16.  Nec  Equitcs  to.quodretinercnonpoterat,  debctnarrare,redcoh« 
Melicchrcf  videntur  efle  capaces  pea(ionitBeAe6cio  cradicic  C^tf.^  adroitteai  quidemiiarrandum>qu^d 
.  Iscubri  impoline,  L«rr.  Irw.  q.  ^t9.  n.  1.  habcat  aliara  penfioncni »  non  tamen  qudd  hdbeafe 

ll^f^      f.  Vf.  ^■t,S,*n(h.GuJc  '.'..vl\:-  ,  iAl.Cji\<'.fJin,S*»s^*i.    alimi  benchciiiav  \'id(r  [.(-^-r.  q.  ^oy.  .An  narrared*» 
C;^0^. dicunc  Minorem  14.  annis  noneiTc  capaccni   t>eatcirelitcmrupcrpeniionc,diccturn.  117^. 
penfioni<,utlperTri/^etr.s}.e.s.DeRef.noneftea»  iSe.  Qj^^mNfidmnarutfoft^nnmtf  jmra 

p.ix  Rrnehcii.  Econtri  r,:7.  6:  ]•?(;.  niillnm  artatem   pc»i/Jo»f«rH.  i^.  Seqi] 

prxrequirunt.  fed  dicunt,  1!  c]tiis  (-lerdirpenrationem  $.  L  Uaicus  actui  folutionis  peniionario  fa^x  4  llf|* 
tonntrcturquartoannoxtaris.  hoc  ipfoelle  capacem  bcndiciaiovelejusprDcuratore  ex  vi  mandati ,  vel  j| 
penfionis:  /.<:h.  Rkc.  Grat.Lrf.  probabiliter  dicunt  quocamqucaliocum Ijcnchciati  fcientia  i!^ cotirenfi!, 
fulticerereptcnnium,  c-.imAitiiciatadClericatUm,  hee  tribuic  quali  polleirionem  exigendi  pemianes  i.-npo- 
Trti^.Ioquatur  nili  dcBeneticitt.  Circi  ordiltttum  >  fterum>etiam  pendcatclitelupervcniente,  a^rc.Cfrr» 
omil«4toiiruri|  vidc  dii^an. 743.  L«*.Kr«rr/^.Lr«r.p. 3.^.^71.^74.  Quod  etiam  vc- 

I $.  VII.  dericut,  quaoi vis  (it  illegitimns,  capax  eft  ram  eft ,  li  Iblutio  fa^a  tit  per campforcm,  qui prxfu* 
'*  penfionis,  Kots,  Gntiz.  GAtnb.  Ztr  l.Mtfol.Tond.Lott.    matur  habuifTc  in.inda'..)nj ,  Loir.  Lciir,  q.  5^77.  y\uc 
L(Hr.f|.  f  to.concraZrc^.Nap.^Mc/i.Lf^^.Gerf.C^of.  etiam  per  antccedcntem  bencliciaruiq  niorti.proxU  . 

•  Qjiod  muicd  magh  valet  d«|  cxpofittdit  >  ftcwft-  mum>  LaM>  Lrur.  q^rs.i  fohitio  rameiifadcab 
diim  diifta  n  766. ,  docentque  fTnf.  Tond.Leur.f^.^t  1.  ceconoino»  exaftorc  velaliotantum  Jc;<utjto  ad  col- 
Potciiquc  ctiam  tlicgictmus  obuncre  pcntionem  |  iigcndocfrudiusbcnclicii  vacamts  non  dat  fcniion4> 

■  qncm  habtitt  eiut  pacer»  Parr/  Gmz  ffn^  L«rr.  liimrig.  rio  qtefi  poAetConcm  contrc  rucceffofera  in  benefi- 
contr.i  N«4ff(  non  tamen  fuper Bencficio  ,  qiiod  cio.CiffC.&aliicum  I.eiir.  q..j73.Ftq!i.indo  fohitiofa- 
habct  vcl  habuit  patcr»  Trid.Sefr.  i^.  c.  Kf.  Dc  Ket.>  cribuic  quali  poficiiionem ,  dcbet  plcn^  probari 
qnannis  habeire  poOit pcafionem  fiiper.codein  Bene-  per  peononarium,  Lm.  &  tlu  cum  Ltur.  q.  f  7« .  'Qui 
ficio>  fnperquopeniioocmhcbcepacer»  Gm^.IVMd.  penHonariut>  Jicit  pollea etiam  per  deccnnium  non 
Lrar.  q.  ^  i ».  '  cxigac  penfionem ,  non  ideo  aniiccic  poiredionem  ac- 

•fl4t.     $'  Vlll.  Si  fiipiponamusadpenlionemrequiridt»  quilitam>mfifortiipli  petcntin^gCQlc^b<!ktuncdia ' 
fpcnlarioncim  iUegiiimi »  doc,eiit  MuuM.  Rth^,  Ijtm,  nan  pecens  cenfcrctur  abje^inc  cnimfita  poOideoiii* 
difpenfiiram  ad  Benclirta  non  idcodwdilpenf^tnm  VideLenr.q.  ^77. 

ad  peiilioncs.quij  Ii.-ec  runtfepjrabiIia,<Scdifpcnrjtio  §.  H.  Qpanu  is  i  cnl'!  >  c->rirticuta>  fuCritiQVClidv.  f  If4a 
cll  ilrict^  intcrprctanda  i  concradicunc  Az-  Gm,  C«-  ob  oroiiTam  narrattonein  priorii  penfionit impofiti^ 
flref).,  quia  innabilitWcdBeneficiacftfttndamentum  fccmidi^m diftc A n.  1  t;i.*  fi tanwii pcnfionarius per 
inhjhilitatitadpettfiones,quodtunctollitur;  Faten-  iongum  ccmputperceperi:  fruclWf  pucant  Tf/rf  &  ^  * 
turque  Ktbiif-  Ctrr. Ttcd.  difpenfatum ad  hoc  Benefi-  Lrtir.q.  {09.  pofle  c/Te  iocum  rcgaliidcpacifico  pof. 
dum  ctiain  clRr  dll|iciiflitimi  ad  pcnfion^  in  hoc  Ctifote,4e  quibus  adtum  c(i  i  n.  6to.<'99,7 1  f .  Ec qui> 
Benclncio.  VideLrwr.q.  yxj.dkq.  r;'?.n.i.  dem  penlionarius,  qiiiin  polH-i^^one  cl1 .  habet  aftio- 

,^     §.  IX.  Excomn)unicatus,fuIpcnrus,intcrdiduseA  ncm,imprimispcrlooalcin contrj  bci)«riciatum  eiur* 

*  incapax  penfiohis  >  ideo  enim  pracmiccitur  alilblurio  ^nc  rucceflbrcc  ,  fttia  id  bot  etiam  ^oc  ignoranceic 
pennonariiab  hiscenfuriSjLcMr.q.f  14  Vid.  tamenDM-  cranlicbcntficiumciim.onere>  Loit,  ytHtrtg.  Leur.  e^, 
tfirmp.  1  i.c  s.R.v.  Idemcenfcnc deirregulari  niulti>  47S  D;indeeciamrc4lem|cuqua(ihypochccati.iiiiin 
fcd  contradicunt  alii  ob  declarationem.  Vidc  Lrar.  Irufitbus.fupcr  quibusconUitutapenlio»  G/;.  /i::  C.i~ 
fuprii»  Mitltdroagisincapaccsfuntpenfionis  h«rccici  Jlr^.iMt,  ytHtrtg,UuT.a.%79  comriQt0rai/.&.FeJia. 
cornniqueitliidtnepotei ;  non camenilii^qui  tkntftm  Peteftquc  eontra  berietciatum  tam  primum  qniiin 
lilfpeAi  funt  dc  h  trt;i,  t  m».  q  <::6.  fiiccclTorct  agere  actione  porTi.Tiria  fcu  dc  fpolio,  ci- 

II ee*        ■^'  Q>linonpotelirccic..reOliiciumB.Virginil>  dem^A.  cumLcKr.ij.  jSo.  Hiuc  in/rudlibusbencticii 
'    cftcapaxpenfionit,  li  EpilcopushancoUigctionem  gravaci  prOfcrtur  penfionariut  quibufcumquc  alilc 
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mutct  in  aiias orationcs,  i-.:7.  Lf.ir.  q.  ^jr.  F.ttmiver- 
falitcr  ioqucndo,qui  rcient  confcrc  pcnlionem  habcn- 
tiimpcdimcntami  tacitftcomeodHpeniiit,^idi())cn- 
lcrcpoflic»  quianemo  ccniecnr  velle  ponere  aifiiim 
nnttnm  vd  raalum>  aUim.  ?Mtf.  FiH.  Si  autem  difpcn- 
lcrc  non  poAit  nec  pratvideac  facili  difpenfjnduni  • 


crecJitoribni!;  '7;^.  G.trc.  Tji;./  L-i:.i,  Lair.  q.^  S  i.Er  ha- 
bct  pcntionarius  pro  exflftionc  penlionis  parat^m  vi- 
am  executivam  >  L../.  Lmu,  Ltur.  q.  ^ SS.  Qitx  autcm 
tit  praxis  urgcndi  folutionem  pentiunis,  vide  apud 
L<«r. q.  $89.  &Ieqq.  >  ubietiamdeclarac,quacpa;na: 
linc  ftcttitai  non  folventibus  pentionem.  Id^  penlio- 


videti)rpeccaregravicer>  quia  eftgravicer  difforme  ncriaC>CainonfoIvicurpenfio*  liabetjusr^ediendi 

rcajc rationi  velle intrudcre aliquem in id>cujusfci-  cdbeneficium^bencliciarocamen  conccditarappella- 

tur  elTc incapax,  Covnrr.FiQ.  Lrwr.  q.  5  j  j.  cioA  purgatiomorri  1:110    ,  .j  iitcntia ,  quS  exclu* 

179.  Qjfulcarrendc^rara&di:»,  fMpa&iNfitrafr  dMurrcgrcirui>bpcnrioncsoiferac.  VidcL(M-.q.r94. 

'  ftnfitntm.  iji.  Hbiplarchabiecdcregreffa.  Quamvlt  cucempenfio- 

§.  1.  l>ebetnarrarr,fIqu.Taliapfn^'^o  vel  onusin-  nariusregrelTus  lic  aif  hcn  •ticiiim ;  adhuc  vidctur  ha- 

ci^mbat  Benefieio ,  fupcr  quo  pccic  pcnlioncm  >  alio-  bert  jus  cxigcndi  pcoiiones  dccurfas  >  uci  doccc  Bor^. 

quin  impofitio  cft  Aidic:  ft  6  impetrcnt  rcH^cric  concniGif.Tecd.  Adios  apod  Lwr.  q.  <eo.  An  po|l 

Bciieficium,non  ideopoCCritrediri  ad  illud,  GMrs.  P4.  fcflio  primi  fcrviat  fccimdo ,  vide  dicenda  n.  1 169. 

V^/lC^e/i.Toii/.Lorr.Lalii^Lriir.p.j.q.fot.ifuiHcit  (^lSi.  ^lweJtHt  oilig*tio»ts  ptnji3n.irii.  ^t. 

limcn  pcnfionca  pridc  iropofiMC  narrcrv  gencrisl  »  f.  Ii  Si  noa  minpoflrctConcpcrapieadi »  tcnctor 
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probare »  4\u6d  pe  n  iio  non  exccdat  dcbitatn  qitnto-  Gm^  &■  alU  cum  L«<r.  9f$i.4cfff.  Similitir  Nav. 

citem :  item  oftcndei e  litterai  rerervationia  &  vcrifi-  Bmat.  Bar^. Giht.  Cafirop.  Ctrnut.  Ltrt.Vimrig.Tnul.  do- 

CMTf  l|Ualttate*  in  rf&rvationc  peniionis  appoliciS:  ccnt  contraGurr.  To/.  Monrr.  tSc  aliut «  Capitulum  te- 

jnm  probKi»  poficJbonem  ac  )u«  iUiuc»  <)ui  prirad  neri  folvccc  pcnlioacm  imDolitam  fruftibua  ,  <)Ht 

conrenfiipctiiifMii.  VMcLMr.p.  j. q. ^j^.&feqq  " —  —  — 


ll^f^  ^.11.  Subonerenonfaciendifrudtusruosfcdreni- 
tuendi  tcnctur  quotidieorarcOiEciumB.Virginis,ex 
OmAit.  PmK.  ,  «lacnittfiircccpCMdbcdbocur  AA. 

commtinitcr  apud  Lwfl'.  q.  ?J7.  contra  Valtnt.  Cuch. 
Kii-<i/d.&al)0«:  A  hancobligatioaem  elTc  fub  morcaii» 


aliia  Bcncficio  VfKcncc  vcl  bcDcficjaco  aUcntff  juis 
accrefcendi  dividufltiir  inMr  tlioc.  Vidc  Lrar. 

IV.  Sipcnfionetnoofim  AliiHeAprioniiCiicfi- 

ciato,  tenentur  ejui  hxrcdcs ;  li  hi  non  poitintt  d  pen- 
lionanut  probet  fc  noa  ncgicxiifc  fuis  icmporibus 
_  Aclit,  cc(U  LMtmol.  i.q.4f.  n*  i^  cmoncrc>  putancplureicum Ct/ihiipLlMr.LiM»,  Knu 
M.inccque  hxc  obligatio,  ectamli  dimiferit  parcem  rrt^.  fucccfloreni  teneriad  penliones  prarccntas,  tum 
pentionii ,  aut  confcafcrit  tocam  rediini; uci  ccnenc  qui4onusi]iudvideturefleimpolitum,nonhujus  vel 
J<cr  Aalii>comraalioi.  ExcipitBMac.0clforic4.l.  illius  annifruAibui,  fedquibufcumque,  ufqujcdum 
^.»..p. 4. 4 n.8.  illum>  i.Cui rcfiurvatur  pcnfioin coro-  rolvatur pcnfio  i  cum  etiam  ^uia  Superior  videtur  ab 
moduaialtcriuc, folutcnim  ille  tcnccur>qui fruitur.  inicfo  aa  hoe  obligafle  pennonariura  <Sc  fucccflurct. 
s.  Cairclervatur,velcanquamUico,veiabfqucprx-  Vide  L^ur.  q»  f  f  6' fcqq.,  Itemq.  notatque 
vaacoodicioncftatliaCkricalit.  ).,QMi  rcctcat  Horat  .cciamq.,f{9.cumM4rr/<A.Gf^.T0M<.L«ff.fioiKniL«M 
CCnonicM»  cticmfi  ad  hataliuMlcoM^cor:  Addte  Aaliotn.9Ti.rclacat>quamvitlruftu»Beticfictorottl 
£oif4r.n,  1 1.  eum  non  amplius  oUligari ,  cui  auAori-   non  exadti  i  benclicijco  forcinon  potlincexigiab  hx- 


lUa,' 


i»S7. 


catc  Apoftolidl  eli  redempu pcniio>  quia  Pjm  K.  obli- 
gatlblat  pcnl!onariot*qualit  hic  non  cft,  dha  diioilb' 

niinapcnflonit.'  aliud  ct),  liauAoricate  propri4ad- 
mittMCantum  aliquas  anticipatas  folucionet. 

III.  Non  tenetur  fuperfluot  Iru&ut  penfionit 
tmpcndcrc  in  pios  ufiu,  (cd  potcit  pro  iibicu  de  eis  di- 


redc}  tamcn  ab  hzrede  peniionarii  cxigi  polic  pcnlio- 
Bccnonexaftat.  Videaidao.pf  t. 

$.  V.  Si  beneiiciacus  pcalTooet  trium  annorum  il<|. 
lcqucotiumaoticipat6folvericpcnhonario>  qui  ho^ 
•luMpcafioocmrc^iccCajo,  pucac  Qig.  bcncficia- 
cum  non  ccoeri  folvere aliquid  Cajo  proiilis  tribus 


QKMieref cciiim  per teiUnKtuumi  quia  Canonei aiiter  annis,quia peoiianariui 000 pocuit Cajo dare jus.niii 

iKlpceMmcdcltUisfru^busBencticiorum^CoMrr.T.s.  quodhal>cbat>  non liabebac auccm  adpenfionctcri- 

l.i.frf f .n.i  ].  Mttnth.  De  arbicr. Jud. I. ». m£i7*ji.>.  um  anuwum  fcqucnciumil  qiiia  hoc  jot  ci-ac exftin- 

ll(/cft.tom.tf.coiKU67.  K«/f  OcclccmoCc.4'<l>ult.  ftum  peraiiricipacat  (blutienet :  Contradicunt  Ai. 

n.  1  z.  Ri.c.  praxi  var.  Ref.  1 1 7.  Sdldus  v.  pmjh  nu.  C*Jhop.  Lrur.  q  ^  S  ].>  quia  iTcuti  R  Ticiuipoileli 


fru<tut  fui  ilcacticii  ad  crct  aoooc  A  Iblutioocc  amici> 
patAacBCpcathoeaono  morerccnr,  IbecefibrTitii  pof- 

fctaconduiflore  pcrerc /ruilus,  autcciam  huncexpcl- 
ieretitavidccurclTchic  man&reccameaaflioipticad 
rcpetendaifolutiooet  pra^cai. 

<f.  VI.  Si  penitonariui  moriacur  ante  tcrminum 
folvciidji  peniionii ,  beneiicutus  teoetur  fuiverc  Ivk- 
rcdibut  pro  raca  frudiuum  perccpcorum  vivcnce  pcn- 
£oaario,  Ric(.Ti(/cft.T(M<:/.Lorr.Ltt(a,  yrntrig.  contra 
aliot.  Vidc  L««r.q.  9tfo.  Antiutautemincipitcurrere 
Idiecoafticutatpenlionis,  Leur.q  561.  Etlocu^itt 
quo  fot  vi  dcbcc  pcnfiojeft  ubi  Iruftuk  pCK^MnnturWn 


>f<4. 


&v.frNAun.7.G4/rr<iMmargiir.caf.  v.fiktbHt  Li^o 
Oiredd.£ccl.d-4  ntuii.]!.  Biicf/.  Encli. p. 4. c.  i]. 
RtdoM.  De  rcb.  Ecci.  nonalicn.  q.  ^].c.  j.  n.  1.  &8. 
wU.p. ».l.7.c.9.q.  11. RrjfN.l-]e.c.  ].c.7.nuni.  91. 
Qigm  Oc  pcnlion.  q.  f  x.  Zrro/.  prax.  fipUc.  p.  1 .  v.  ptit- 
^otuTiuta  i.TriJi.m  Decal.  I.  1  c.^.d.  9.  K^lirit/if  De 
Bcncf.l..4.cic  iz.n.  I  ].  T4^rr.p.z.cx.c.).q.io.LrMr. 
q.f)^CMitra  Th.Hurt.  Ref.mor.Lx.n.<49.&clioe^ 
VMetur  tamcn  illicitum  plurei  penlionM*  quarum 
fingukEadfuftcncacioncm  fuftcianc.  fimul  habcrc  » 
iitlaalli|lpoccft«idifticA9>  lf7'*CMMacque4ctr  tfi 

Lr<nr.qb940.  ,  .  .  -  .   

1 1  f  t.    f •  IV.  Tenctur  pro  rwc  pcafibiiit  comrilMicrc cd  quo fi  fiacproclamaiio*  pcafiwMriac  noa  comparc- 

oncralienelTcii,nitiPapaaddtdcrit,utpcnlio  fit libmt,  af ,  hf nritriariil  noacftinmorcfnlpiabilij Bcrftfi  ttarf. 

«wmKcirfiffMiwpfa,  Ac-fiariwLo».  VidcUar.q.f^i.  iCcrr.Ci|^^.LMr.q.f«a* 

Afeqq.  VII.  Sipcnfiodicatarlblvcndadcccrminati  in  ,  (^^. 

*<ff>     ^  I  8 z-  Ad  fud  tintatuT  BflWj^Ww» «0(M  BnnHoe  tocducatitauridcCamcra,dc  folvenda  iTrin  Romana 

MwitxumtiteHutptnfimis  Curia,dcbecinhacdcterrainatifpeciefolvi  i  iiextra 

•§.  I.  TcficmrrubniorcalilMmclblvcra»quiaacec-  Cuham,  futiicit  foivi  zquivalcni:  fifimplicfcerdi- 

pcavit  Bcncficium cum  hoc  ooere,  Ai.  Gdrc. Bn;^.  Cs-  cacur  folvcnda  in  toc ducatisi  <Scc. ,  facii eft  diri  duca- 

jbep.  Lr«r.  p.  ].q.f44.{  Non  camentenecur,pcrfelo-  toc  ufualiimonctz,  quu  in  obfcurit  miiiiinum  ie- 

i)aendo,qu4indiuBcacficiumnonobtinet  nec  perci-  qalminr»GraCM».Krfffr(^  Lr«r. i^.  j6j.Si  valorducaco- 

pit  fru^tus,  it pcreum  non AM«  ^lia  fniAibut  proprift  rum  mutetur.pcnuo  fol  v  1  dcbec,  vel  in  fpecie  dncaro- 

imponitur  pentio»  Pcnr/IMltoc.Larr.  Lcor.  q  rum,  vel  inmonecaxquivalenteducatisprotemporc 

undcetiamfimvalidiceneatBeneficium,  il  obtiiieat  fuiucionis,Gi^.  L«rr.Kr)urij^.VtdeLrMr.q.f64.Sipcaiio 

fruftaC)  ccoMur>  quiaobliBatiolblvcndi  penlioocm  £t  cooAicuta alccroacivi ,  vcl  in  cocducacii  vel  in  coc 

iwtt  ftoiJciur  hi  ttcolo  Bcncficit  ftd  ui  perceptioiM  iiiodiitlhimcati,vidcturcflcmclcAionep«n6ooarii* 

frufluum.  G^rc.  Fri/. Hari.  Corr.  Lrirr.  q.  f 4<.  f 49.  &  uc  fotvaturh<K  velillud,  qoiaioCJUCgimiamcOQfti^ 

feqq.  HtncctiamquidmuticBcnciiciunucuiimpofira  cuucftpcnlio>  C«rr.Lr«r.q.  ^tff. 
«TM pcotio y  perft loqucndo  noo amplidaccactur  ad     {.  Vill.  Si  penfio  fic  impoftc  antftciicficio ,  quod  , ,  ^ 

pcofioocm, ftd altcr >  qui  Bencficiumaccipicieriamfi  pofteadifmeinbraturcantumquoadfru£lus,reiiren^ 

iavalidA>fimodofrudutpcrcipiat> GAin^. MnHdjf.Bur-  Bcnehciumteoecuradtotampenfioncm:  ii<iif(ncm- 

fm.€6g,  tmftGmt,  Lcer. q. S47-  bretur  eciam  quoad  titulum ,  itii  utex  uno  fiant  duo 

tllo.     $■  II-  Docent Socr.  A  Cii/ho/>- habencem  Bencfici-  Bencficia ,  purant  Srr4l>^.  &  B^r^.  apud  Lr«r.  q.  ^ 67. 

um  pcnfione  gravacura  &  graviter  indigeniem  non  finguIasbeneficiatoiobUgariinfolidum.hincpcniio- 

CCIMKifolvere  pcnt)onem,fi  forocc<lat,  quiaid  vidc-  narium pofle  i quo  volcc MtjgMC  COtam  pcaMiaem> 

cureouccdiCap.Oi/MrdKf  >  Dcfobitiou.ilcdcontra-  fed  videtur  raciooabiliui ,  uc  uterqueconcurratpro 

diconc  Cnmr.Gtmtf.  Gmtt.  Qmt.Ymrig.  Lasr.» maximA  rata  •  ad  eummodumt  q^o  nu.  1 140.  dixiniut  pro 

fi  obligaric  fe  vcl  ad  folvendum  vcladcMMcadttm  raufolvcndam»fipMifioiiccMifticata(iip«rplnribaC' 

Bcncfidoak  Vid«L««r.q^f4C.  Bcocficiii» 

•  iCf.  SficrtefirimapcnfibncgrtvccomvacMjM-     f.      Bcacfiriatac  tcactar  fbivarc  procuratori  , 

nebitur,qui(quisiruAuspercipiet,fo]vercpcaliaoca^  nftimlfiWitiTtHit"  *r  ilBfttiHrihunrid 

lUf.  L«  Creos  ihttL  Mtvtl.  Xsm.  L  Gfifi  i  iuK 
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iuicvivere  ,  tinM  Tioc  prrrumitur,  Sriai*  ufque  nd 
loo.  annos  ,  r.ut  au;int  conjciunx  probabiles  dc 
niortc  .  }.on.  Toni.WtdtLtur.<].  ifF^. 
•  f 61.     QtL  1 S}*  ^nmiiajfjiiii  «xifipjjfu penjio. 9.  Non poteft 
cxigi  vti  rrfltrtante  coni>p1«t4ni  expedhionem  ihefh- 
•  ■  mm,  ni|iin  liocidili»crtf<.'iir,  alioqiiiriexcfecreroC/f- 
mmn  ^  lll.  iinpotiiio  peoiionit  crt  ipfo  jurcirritj,  uii 
4e  tuncjlSctirante  impc!iiWfrmo  titerx  fifsf»6n  expe- 
dianttirlntra  9  nirnfevultrj  fnontffr.  A  intra  ^.citra 
montfjt ,  /i^.  G*rt.  hurh.  CjTjirof.  Latt.VtHtri^.  Lmm  ;  Vi- 
iit  tjincn  Lrur.  p.  j.  q.  4f  f.Wt.  &  J.  6t  nequideiw 
pro  foro  inr^rnoKdrum  eft  rriiisexigcre  ,  Az.  Cjlhsp. 
\  contra  ijig.  hUniof.  Rebuf.  SMich.,  Ncc  )uvat  cxpedi- 

«opoltea  rcquen», Lorr.  Coyr. Lehr.  9.  ^  8 ? .  Lit«f3e au- 
tcin  exhihen  dehent,  uti  pluribMS  cxpiicat  Lr«ir  tj. 
^S?.  Lr [>oitmodum exigi pofTunt frurtusrefponden- 
«««  diei  conititucs'  peHiioni».  LMM>Lter.q.  fS^.  nu. 
1«.  Ati  tbtettipofttnortcm  peniionarii  «xigi  poflinc 
penlionetMlc,  ib «oia vica non  e»ebB,  vide difta 
n-  9f  <■  A  I  iCz. 

«11.91.  Seqq. 

5.  l.  PtiiTunt  transferripenliones  abanatnaliam 
pcrfoiMin  ,  uti  habet  commurris  cum  Lrur.  p.  j.  q. 
«07,^  4c  tvm  «d  vium  penlionari!  confti^uitur  no- 

'  ■■ '  vum  ad  penfionem ,  Pan/;  A  r.  Crrc.  Cajhop.  Lorr. 
LrMT.q.doS.  Et  qui  fuitfidejuiror  primi  pcnhooariij 
ijon  ideo  eftfecundi ,  fl«rc.  Otfirof.ljtmr.  q.  609.  coa> 

^  era  LaM.  Simiiiter  punfeifio  primt  penmMnrii  ii*a 
«ranift  04^ Aetmdiim ,  quamv)s»  (i  primus  halMierit 
longulimam  poirciTinnem,  pr«fum.itur  ritulus  ,  rurc. 
Lut.  LrMT.  <). « I  o.  Nec  idco  potcft  fecundus  pcntiooa- 
niic  cfwMftrre  penfionem  ,  qu6d  id  potuerit  prt- 
mus  ,  quia  fui:  pnvilegium  perronale,  P<ir//.  Lorr. 
Corr.  LcMr.q.  611.  Eftquc  tranilabo  hce  plerumquc 
odioCi,id^ae  non  fiitcndenda  >  iidcm  AA.  cum 
Lccr.q.Sia» 

I  tJ9»  i»  li  Soluc  Papa  pocci^  corKcderc  penlionem  cum 
poteftate  tanslerendt  in  aliumt  PiT»/.  G«m^.  G«rc.  Gs» 
^«p.  Loit.  Lr/ir.q.6ij.  Caufcautem  funtf  vel  affe- 
'  AusPapxcrgapeniionarium,veldignitaspeoflQnarii> 
velnccediias,  utpcnliopodicprodeircteriio,  cui  im- 
pcnditur.  Vidc  Lrnr.  q. « 1 4.  PotcAque  ulia  trantlccio 
fic^  cticmin  cniculonortis,  neque  bielocuin  habce 
Reg.  deintirmis  intra  10.  dies  moneiiiihus  :  Heri  ta- 
mendebctabindrmoabroluiA*  dc  noo  iub  condicio- 
nc,  <i  inoriacar*  <Scrc.  Ci«i>.  Larf.  Lnr.  q.  <  I  .  4f  < J  c . ) 
t\v)  rj-nen  putat  cum  P/trif.Sc  ahU  potTe  f>ro  rransla- 
taiio  jdoi  hanc  condilionem,  Extutn sumfutru Clt'- 
,  ffictif  :  Hftque  fub  poena  nulliratia  iVnrandfl  fetnM 
cransUcionis  prxfcripta  in  indulto,  Corr.  L^off  Leur.  q. 
46a.  Ectiliaccoramjudice  vclExecutorc,  exhibcn- 
d« fiint  Jitene ,  quibuc  concefla  eft  facultas ,  aliaque 
pb«aebicrv4ndi»d«  quibus  vide  Lnnr.  q.  6 1  i^q. 
An  autcm  reqniraturconfirnfuclscncitciari  gravati  aut 
Pjtronornm  ,  I;cm  an  licri  dehcat  mcntio  quaUratit 
lieneticii  vel  oncrum  illi  aancxorum  %  iiem  pa^i» 
qliod  ionk  inicrane  dc  non  trancferendo « •  CKplfcac 

Lfiir.  q.  6s].&rcqq.,  pofTunrqiie  videri  diftan.  1  1 1  j. 
&in.  115 1.  Bcniquequandonam  ceiTct  conccfla fa- 
CttlcH  trcmferendi ,  habct  Lrar.  q.tfi  ^ . 

m.  Qiii  pore!>  transfcrre  totam  penfioticm, 
foteit,  per  fc  lo^uendo,  transferre  tantum  partcm 
iinmideclicr«mretincrc>  G^f.Or.Garc.  Qgicatcra 
potefttransferrcj  v.g.  tantiimquoad  ^e.  dacatos,fi 
transferat ad  60.  *  valct,  (cd tancnm  quoad  f o.,  Cerr. 
L«ff.  Vide  Le«r.q.6t6.Potcftque  fiertcrantlatiopro 
ccmporc  faturo,  «nic  qut»d  prior  pcniioiMriuc  pocuic 
pro  (ectiritate  fua  eccipcrc  afiqaot  anticipacM  fbfo- 

mines  l.Mfj,  Lr.fr.  q  618.  De  c.TtcrO- transftrcns 
ccniecur  voluitTc  (tatiin  crdntfcrre  pro  raca  tcrmiai 
curreocii  •  nifi  aliud  ciqpnftrit ,  fmif.  Utt,  Lear. 


IV. 

IV.  Penfionariut  rcreneo  fure  pCTtfionis  potaft  117«. 
propnl  auiStoritate  tramferre  totum  com.nuduni 
tcmporalepenltonis,  etiam  cumpaAodereccmpo- 
Talieiufrlocoiiabcnda>:licciiimtMCdm<ccdit  ei  fru- 
tlat,  qoi  fnnC  ven JibHac ,  Lacr.LiiMt  LtAr.  ^.dxy. 
t>i<).  iNon  porclt  tamcn  paniioilim  ipfim  tr  jiisfcrre  1 
propretio,  quiaFap«lnpndiibcc ;  quodlitiac,  dc 
fupponomacpenCoawn  non  eflb  aliquid^ltnatot 
recundAm  di^a  n>  iiif.»  cclaniaoa  arik-finonia» 

eciamli  vcndat. 

$.  V  Non  obftat  litigioGtac  »  quominuc  polBt  *87S% 
tratnfcrri  pcnlio,quia  vitium  litigioli  oon  «fficir  pen- 
tionein  primi ,  qux  extioguicur,  ncciccundi,  ijux 
priteconfticuitur:  imd  ncquidem  opWgMiwi  mcn- 
tioncm  Itiie» LaCr.  Lrar.  q.  6 30.  6]  1 .  ■  ■  -  ; 

$.  VL  1>amlatio  non  potcft  fieri niftiftcalciis.qisi  «(74* 
capaxefretprimd  habcndi  pcnlionem,  facmiduiii  di 
Aain.  1141.»  C^rap.Conr.LotrLwr.q.eja.Dcbetr 
'qu«  cnMKlado  pcnlionic  ificra  tre*-  menfte  incimari 

illi ,  qui  dcbcr  folvcrf ,  (Ji^.  C4  P.inf,  Lf«r.  q. 
634.  bt  tum  fccundo  pcntionario  apcrta  cti  cadcm 
via  eweniira  egcndi  ad  fUurioncm  pcnlionie»  fccun- 
dum  dtA.i  n.  11^4.,  etiam  inrcnrandoMgiiefinnaii 
Bencticium.  Vidc  Lr«r. q.  6  3  9.  6<  fcqq. 

Oe  translatione  pcnlionit  refervatx  alicui  >  v.  g.  t 
Hifpano.  fed  foivcnHEUi  la  ucUiiaccm  «iieniaa  Iiali* 
Vide  Lfnr.  q.  6  6 1 .  ^ 

LOb  acliAum  pnWuaomailwicBeaeficiitnoa 

idco  privacur  pentiotnbus,  quia  non  veniunt  nomi- 
ociieacncii, GrariM.  Timd,  Lnu.  LrMr.p.].q.«jS.H»> 
Ktiaue  cemcn  privaturpenfianibuc.qtted  ctiamad 
tilios  (ilc  nepotes  extandunc  Lsrt.  ytncrig.  Vido 

LfMr.  q.        Scd  alu  criinina,  uti  &  MTCgularicat*     .  , 
nonprivantpcnfiuiubijs ,  L»c» ,  Lrur.  q.  640.  Privat 
tamen  banuum  capirolc  pcr  jnnulem  conrumacnnt 
contirmatuni ,  quutjiiscltciviiiccrmortuus»  GMtkm 
Lacr.  Lm4  ,  L^Mr.  q.  64 1 . 

U.  Nongc^a  iiabicanclericalemrancorcm-  lijtf, 
pore*  ut  A  omnibnrrcpatciwbicus.ipfa  fafto  amit^ 
titpeniionemcxcedencciTi  60.  docatot  de  Camcra  a 
per  Conftit.  Sixti  V.  Pafierdlis,  liArb.  Lorr.  Vntm,  Laccb 
Lcw.  q.  <4c.  Vidc  «iiat  n.  s  1 4  i .  f  ccm  amitMr  eier-    .  • . 
cens  perfeipfuin  oi?icium  neculare  criminalc»  uti  vo- 
iiuic  aliqui ,  quamvit  Lw(«  dicac  calcm  vcaire  caiuilni 
privandum }  Iicm  fijfcipient  fcadnm ilaicoi qniare* 
ipfa  fufcipic  militiam ,  L«c«,  Lr«r.  q  6  4  j . ,  Item  ,uTu-    • .  j 
meaSmilitiam  ftcularcm*  quu  ti  non  tit  m  ^acrie 

confticucustCcnfecurpercamfccefilftiClericanivPc* 
Ttf.Vtmrtg.Lui*.  Ecqnidemamittit,  quamprimuni  * 
nomen  C|Ut  reiacum  cti  in  raatriculara,  uci  volunc 
Rrtciu/.  Vttttrig.  Luc*  contraRr^*/.  At.  Oifirop.  TtnJ. 
Istt^  qoi  cciaro  proiiabilitcr  dicunc,^cdm  liKilipollic 
A  mliinanccderccftcnaoncndamtdrfinonreeedac» 
eireprivandum.  Vide  Lriir.q.  644. ;  Icem  iruens  Ma- 
criroonium ,  ciiam  irncum  A  oon  Cccuel  copulA*  A 
qcjamvii  Iponla  poftea  incra  duoe  «Benfwimrili  11  lu! 
tlcligionem.quia  ipic  j«m  ab)ecerat  Clcricatum,Lof r. 
KMCrif.  Vidc  LfHT.q.  64^.  dcfeqq.  Itcm  protaccw  in 
Reli|^iiMe'aauicic  penfioacm.Bciieficio  (xculariM- 
nexam :  retineot  tamcn  fi:holaftiei^Sniietatia'|BSI^ 
SaiK^.  C^/^op.  LrMr.q.  £43.      •      •    ^  ..     .  . 

§t  III.  AlTumptua  cdPapatumvclCardinabtoM  *'77» 
nott'aiaictit  pcniionem  :  acuaaen  amiiric  adepcua 
poflcliioncmEpilcopacua.vcri  dle  noo  nud>  titalarst; 
quod  ctiam  dicunt  plerique  dc  anumpcoad  AbtMti* 
am.  Vidc  LrJir.  q.  649.  <Se  fcqq.  ^ucat  cciam  C|fra».» fi 
pcn6oiMriueaodpiacfiencfiaiim»  fuper  quo  habuie 
pcnfioncm  •  hoc  ipfohancexcingui ,  fcd  concradicte 
Az.,  nam  li  Bcncticioprivccur »  auc  coa&uc  illuddi- 
tnictac*  remanet  ci  |«nlio»  cipf  dieeniinw eft ftiifle 
tanttofalpeniiimAooa  cninAiai.Vidi  I.rMr.q.«  54.    ~ " 
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1178.  $.  iV.  Si  penj7onjriii!aliundo  dcqiiirat  alimcncj- 
ti«>ttcni,  ccda:  ^ enH j  conilituM  ab  £^>i(copo  *  no"  cj- 
^.mcji  i  Pjpa»  Lu(4,  Lr«r.  <].  6ff.  ht  univcrldliter 
qUamvU cefTct  in  illo ,  cui  concciTa  e(l  pcnho,  ccrca 
<]u.ilicds*  V.  g.  Dec^natus,  non  ii^jeo  fcniper  cclur  pcii- 
iio>  ijuiatalM  (ju^litjsnonrcnipcrhiitcjulaconcer- 
fionif>  Lw«,LrMr.  q.  6^7.  NeccclTatpenlio  ,  quana- 
vis  jhtretur  Bcnehciuni .  v.g.  li  dc  limplKi  n.ic  L.ii- 
rdcani ,  LwMiLtur.q.  6^6.  Ne€ccirat«  ii  P4pa,(}ui 
abfbluf^  fMte  grattam  penliontt  cciana  protemppre 
liKuro  prius  hjbcndjr,  niui  ijcur  ,  antcquam  execu- 
tiuni  lit  maadata  #  tum  eiumadhucdebetcxecutor 
«aoicoroplere :  li  tamtn  fciiflreccondiuanalil*ft  P«p« 
antcconditionemimplctam  morereturf  peofionoa 
habercclocuni  ,Li4(4,Ltur.^.  65 

1 179< '  V.  Si  pcnlio  lit  aflignata  Titio  in  utilitim|ni 
'CajitCciTat  morientc  Cajo,  nili  m  alium  ante  moricm 
tranAulertt:  Itcm  celTat  iiioriente  '1  icio ,  nili  liiuititer 
inaiium  tranftuUrit «  V«rij.  Ai.  Garc.  Caijfri^.  LMt.Knt- 
irig.  Vide  LeMr.  q.  66 1. feqt]. 

ffS«.  i-  VI.  Ccflatpenfiocxpartc  velextotOKfipcnfio» 
noruis,  cjuiiK  i  gaudct,  reniittargrjcJs,  noiiuerve- 
nicnic^ccutiij  vci  re  temporali,  uti  rcmic(erC|poteth 
fi  tion  tit'«lcfirper  ordinatM*  A^.lL^i.O^Ttf,  Ton^. 
Lorr.  LKi4.  Vid:  Lr.ir.  c|.  «64.  6(.<;.  t.x  co  aiiteni  , 
qubd  (  cnlionariu!i  cciam.  j  o.  anqii  non  e.xci^crit,  noii 
lcmpcrprzrumipotcllremifine*  Lucm,  Lair.  ^.666. 
Pcrder  autcm  polledioaem  exigcndi ,  li  bcneticiatus 
nc^tt  lolucioncm  ,iX  pcnlionjruisad  lo.  aonos  nihil 
«Uiiovcac»Cw4iT.&(rrd/.  Md.f  ^uamvi*  Lwr.  pr^W» 
rearequirat»  ut  aliquit  tertius  hc  inpofleirionecxi- 
gcndi  dc  a:cipiendi  pcniionem.  Vide  Lriir.  q.671. 

fltl,'  §.  VII.  Sipcnliof«nuiexriniUfi:,ucquitrevivj- 
fierefetiamlibeneticiatustc  dcnuoobfigctadfulvci^'- 
dum»  qoia  ncimponanirpenlio ,  rcquintur  iuperib- 
ris  Burhoritjs  •  L/<m, KrJKr/j.  f.f.c^.  670. 

X 1 8>.     ii^  '1 S6.  Utad  (trt*  rtimftmcm  ftnjiomsju  lofflt;; 
"  Am.  9.  Seqq.  ■(' 

§.  1.  Si  pcnlio  flt  laico  alTignati  tanqujin  mercet 
lahoris,  v.g.  pro  cantu  in  choro ,  potctl  pro^-rii  41^- 
ctioritatcpecumircdimi «quia  cil quid  meri  tcinpo- 
rjle  ,  ncc  ullj  lcx  prohibeceiufniodi  penrtonenwcdi- 
ia'i,i>ot.Sujr.Ai.  f^irc.Ltff.CAjirop.conui  BjrJ.;  Ilautem 
fit  peftfio  Ecclefiaftica  Clcrleocoiiccfla»  poteft  penlio- 
nariiis  criam  propriiauthoritatc  vcadcK  omnes  fru- 
ciu»e(u<,eriain  ad  totam  vitam proventuros ,  C-tj. 
At.BoKitc.Bitrb.Ltkr.p.  i-t].  6  6-:.  n.  t.  ttconfc^ucn- 
tcrpofietfuomodoquafircdimipenfio,  li  ccrcz  pc- 
coniz  dareiirar,  qme  effcnc  ycl\iri  anri^ipatat  rolutio- 
nesvt.1  A,  vcl  T.annorum  ,  coal;dcr.it.5.xrjtciS:coin- 
plexione  penlionarii^reipfacniin  tunc  taotuin  efl  con- 
tfaftttarponltontijnrcnnddm  pfoporrionemfpei  lucri 
&met{^damni,  comniutjndo  f<y,i>s  (rnihi^  cnni  rcr- 
tafumma  pecunia: ,  interim  pcii:io  ijMJ  icu  jus  ja  tru- 
Aotrcmancrct  pcnes  pcnfionarnim. 

ilt}.  §■  II.  Probjhilius  videcurf  qu6d  pendo  ipfj ft- 
ctmdiim  fe  non  dcbcat  Hne  authoritate  Papx  redimi 
ptCMlwhf  Itc^t  fuedicantureirevcluc  jnticip^tx  ali- 
^nocannonimfblntiAncs»  UnP.  Gtg.  Pgnf.  Az.G4rc. 
9nuu.  B0rh.Lm.lMf.  n.  j.R^tib  eft ,  quia  licit  pcn- 
fiofortinonfitaltquidtn  fefpiritujlc  ,  rtcuniiir.n  di- 
dan.  1 1 1 1.]  ray n  ufiif  Curix  Homan.-e  habcc*  uc 
non  roAmator  nne  an^ritate  Pap« :  Et  ad  hanc  rc« 
demptionemrequin  lirrcr.T:  .Apnrtolirat,&antecx- 
peditatdarUocump<£nitentix,docet  Liwr.  Econtri. 
fiifficcreMam  lignatunmi  ruppIicz,doccitt  Cwi^.TmnL 
'     Lkc*.  Vide  Lft<T.  q.  669. 

Ill4.  III.  Redcmptio  penlionis  propria  authoritace 
faft»)  feeondlkm  Hnrrr^.  Lapn.  Gm,  TfMdLLotf.  Li«c4 
apud  Lrar.  q.  K  6  S  eft  abfoluti  fimohiaca ;  f^cundum 
At.  habetfpecicm  fimoniz  ^  retundiim  Ctg.  &  Lott, 
^filtem  fimoniaca  *  fi  penfio  fic  concelfa  in  ccf- 

ionevePNiigmiiMR  Beoeficiii  feJ  prolNikiJiiltte-' 


nent  p'urimi cum  t)Uu4  p.  1 1 .  t.  ^ .  R^.  Hjun  Ds  juiL 
t.  6.tr.    n  ^6^.  nulluniodu  c(ic  limonjjcain,  iin6 
04/.  yJtiiK  Td/.  Siuir.  It^n,  Lf^.  1  ».  C.3  f .  n.  i  14.  Ci- 
ihof).  c.  1 7.  d.  j  ■  p.  1  ].  jn<  I  o.  PxrrA.  1.  f .  t.  ].  n.  1 11.  di- 
cMii:  luillum  cllc  pcccatum  pcniioncm  jani  ar.iccc- 
dentcr  cpnltitutam  rcdimcrc  ,  anticipate  fulvcndo  , 
.  tiim  ^uia  ^ntikm  cmitur  immuniiat  ab  obli{;atione  . 
quotjnnisfolvenJi  pcntioncin  ,  qiia:  immuni.js  clt 
quid  racre  tcmporalci  tuoi  etiam  quia penito  nuii  ctt 
aii^uid  in  fe  Ipirituale,  ncquc  illiuc  anticipata  foiutio 
invcnicur  ulla  Icge  prohibit j,  r  itcni  nou  cjnou jin  ti- 
nioniji>a , quamvis  Cnrbo  dicat  clfc  inobcdictituin ,  li 
fiatifed  credo  pierolque  ex  addudis  A  A.  ta  ntu  m  vellc 
lic^cumclTeredi  cncre  pcnfioncm  pcr ancicipatjs  lt)lu- 
tioneS)  comodo,  quodixin.  1  iii}.& icauniverfa- 
Jitcromnis  pcnliopotel^  pecuniJ  rcdinii,  cxccpt.i  ilUj 
qux  dacur  tu  titulum  Bcneiiui  ob  aliquod  mini'tcri- 
um  fpintualc  prxHaadum  t  aut  Coadjutori  Epifcopi, 
aut  Vicjrio  Porochi  fcnistica  Snnth.  tumDunjif.  4.«. 
4.  ft.  ijj.  Sic  ctiamrcdimi  potctt,  quxcoucedicur 
fcni  renitocianii  "BciwBciam  CJericu  paupcri  inali-  . 
incncum  ^  rciignaaciyd^rmutauci pinguuis  Bcnefi* 
ciumi  dimictcnti  litcm  dabjam  fupcr  Ikneliuo. 

$.  IV.  Eft  fimoaia,  fitum,q[uandoagicurdeol>-  **tr* 
tinendavel  rcfcrvjndj  pcnitonc.incaturpjdriuj  rc-  • 
dimendi  iIJam>etuiu  lUo  luodu,  quun.  1  1  S j.  cx- 
plicatuin  cll,quia  cflctpa^iumcircaliCQeticiuffi  rali 
niodo  6c  fuu  caconditione  obcincndum  vcl  diriuttbi- 
dum:  omnc  autcmpjetumin  maccria  bcnctici jria  cit 
limoni jcum,  li  proprii  authoritatc  fiat  >  utl  fafpe  dt- 
<)um  eli.  Htnc  paAum  redemptioms  >  utiicif  um  Gt> 
debet  fequi  totam  dilpofitionem  circa  Bcneficium 
conAicucioncni  pcniionis  ,  Sujr.L^ym.  Lejj.  UtM4p. 
lo.t.  14.R.  i.Ct;^gf.  n.  11.  &i|p«,La.f.  i.c.  10.0. 
i7,Pirrft.  n.  119* 

.;„'.  . p  u  B  I  u  M  IL  ' 

•:  i  .     •  -  •  ■ 

REjJ.  1.  Clerici  maiorum  prdinum ,  etiam  fu--  ttti, 
rp«hfi«excommunicaB>dcgradati»  tenentur  ) 
tum  jure  fittleluttico«eiiiii  generaUcdnfuctndinc«* 

Ecclelix.       '        ,  .     .  *• 

■  Dixi,»»<!«/«riw«Or</irtwin ;  quia  minorum  ,  non  cjn.» 

tum  non  ad  Horas  *  fcd  nequcad  ,'ralmumMiicrerc» 

teriencur,qucm ,  velfimile  quid,  cilm fi(»G:opus« 

priimnitonfuram  confereni injungic ,  non vidctur» 

obligar^,  nifiutvelcancumfiataliquoties  >  velpen» 

modum  confilti.  Ltff.l.i-t.  JT-rf.p.  Umltrefotviiiitiir»  " 

htcafus,  " 

I*  Tenctur  ad  Horas » quicum  difpenfatioae  Pa- >• 
pcduxic  uxorem  tnifiln  hoe  ipfofitdilpenfatum  j» 
quijdifpenfjtio  ,  utpoieodioni .  rtriciielicxplicjn -» 
dai  &  ipfe  charaiterem  rctinet.  Haw,  &  Aior.  f-t.t.i  0.» 
(.  f.  f •  f.  cokitra  alios.  >• 

II.  Clcricus  incipit  oMigari  i  punfto  Subdia-» 
conatiii  fufccpti:  &  qujdcmadHorasrefpondentes» 
hors,  (|al  ordinatur.  Bbn.fr.-OeMaivif  i.p.f.ex* 

(cwytrum.  '  , 

Rcfp.  II.  Omnes  Religiofi  pnofe(n<ad  chonnni* 
4^iiaii,utriufqocftxAs ,  obligjntur  ad  Horas ,  id-» 
quecxaHtlqua  &  reccpta  t6nfuCtudioe:qi^amcainenw 
q  uidam  ,  iit  iir^goif iki,  putant  non  obligare  lam  ftri-» 
di,utpecccntmnrtaiiter,  li  rcrvc  nrr.irtcnt.  Et» 
de  Monialibul dubitant  Cnjttdn  Mtdin.Armii.UiA.p.t.'» 
f.a.R.  I7.'1m6  eat  (  atque  adeo  omnccRcligiofoe»' ' 
(acrisnon  initiatos)  non  rcntri  fub  nnerc  pccc  iri  ,» 
•bfoluti»  fcd  fiiaiis  laxi,  dt>i:ec  Prrrui  iLtr^hMt.  apud» 
Ggg  4 
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Libcr  IV. 


»i>M.p.      6.  R.  7.  contra  aliornm  commHncm  & 
«vmm  rcnkentu.n  j  qu.T  docct ,  tencrifccunilAmru- 
rcgulcc  «e  conructudmes  ,  fion.f.i.f.  ex 
mAtpTy  Lef. M*ldtTi,(ft.  Undt  rrfoh  tft 

•  I.  Nun  ccncr.curad  Horat,  I.  Novitii.  r.  Con- 
»vcrli.  ].  ReiigioiiSocieCACit  JESU ,  miliMrcs,  liorpi- 
Mtulariit cacteri'Clioro nbn dcllinati.  Tndl. Lt.cj.d. 

w  II.  Is  qui  cx  una  Keli^iune  trandt  in  aliaoi,  in  qua 
Mnoncft  hireconltictudofnontenectirtqoia  confiieta" 

»donon  obligac»  ubi  non  el\  rctcp;j  I  uA  Su^r  6cL*y. 
»ldcni  dicdeRelifiorucje^to.vcl  quidirpcnfdtioncni 
Mobdnoit  perpetud  vivendi  extra  monaiAerium ;  qui 
»etli  maneac  Rcli^iurus»  non  tamen  regularis  »  iti 
«probabtliccr  Sorui  >  SMch,  Bon.  n,  4.  £9* (.  concra  Suar. 
«>    Refp.  111.  Benetictati,  quotquot  habent  ine  in 
••re»  &  plenum  dominium  Beiicficii,{i  fru£tuspcrch>i- 
»anc,  vcl  percepcuri  lint ,  tencnturad Horas.  Ijtf.Sc 
"iMy. l.4.r.2.c.4.H.i.  ex communi ex  Comil. LAttr*. 
*>Htnii  fub  Lcoue  X.  Ratio>quta  Scnclicium  datur 
"proptcrotfetnm.  Vnderifdon» 
»    1.  Non  tenencur  aiice  aCCCpCim  podcflioncni  > 
«ncc  ti  tinc  fua  culpa  fruAus  nultbc  pcrcbicnc»  ncc 
Npereepturi  lint.  Ligr.c.f.A}.  quia  non  nabcile  Bc- 
•■nchcium  fecundiim  omneraefFcftum.  Vidcntur  ta- 
»menproratiune  fruittuum  tenen  ad  aii^uotics  lc- 
'«igcndum.  TruU.l.c. 
I»   II.  Tcneturisiquietli^nvelinenvecumruacul- 
«pa)  iton  recipiatomoca  fuos  frudus ,  rccipic  tamen 
mantam  pcncni ,  qusfuficic  «d  fiiftcntationcni.  Bm. 
«j.tf.f.j. 

m    JII.  Tcnenturii,  qui  priino*aut  etiam  recundo 

•  >Wino  non  pcrcipiunc  frufius>ed  qudd  alfi^ncnciir  fa- 
••bncsejVcJprsdcccirori  mortuOi  quia  ciiain  i^  ti  mor- 
Mtui  frneator  eodem  pnvilcgio*  dt  (icpro  cocavlca 
»rdii.->tjciunt  fabricx,  Bo>f.  f.  4.  n.  12.  L4/.  c.  5.S'(4r. 
»Krj«f .  & c.  CoQtraria  camcn  fcnccncia  non  eft  im- 
«prababillS}  dt  ncgae  Lr^  kuia  C«;.  ft  rakm  damnctu. 
••ruro,  eo  quod  vel  rellgnare ,  vel  mori  anci  poHic  , 
MtfcGcnonlruiaanogracb.  L^jr.l.c.  V»l*us  tr.j.di^. 
i»l.futiH.i.§.i,n.i9.TruU,d.t).§.  }. 

»  IV.Tcnentur&iiiquihabcnc  Reneficium tenaC} 
■oAov.g.  vcldeccmaureuruin  >  quiajuraomnibos 
•qndiftniAi  abUgctioiicni  Horarum  imponunt ,  li- 
•«Htiic»  quirnminnMiaribusOrdinibus«ici  pro. 
Mbabilicer  S/tv,  JUcr,  Sutr.  Ptdtui ,  fi.  p.  Bon.  i^.  2.  f. 
>*4.it.  i/.decoMim.  contra  SorMm  ,  Ltjf.Rod.A,Di4H.f. 
■i.fr.  ia.R.9.Ma/d.^ul<&unt»  fi  habet  Bcnc.&ium 
mum  tcnnc»  ut  tcrtiani  partcin  mccliocric  ruiteiita- 
MtionitaiicujusClcnci  non  odacquent «  non  teneri, 
.uK.  DtM.  l.c,  Lfe,  r./.£.7.(.ij.  quorum  fcmcntiam 
dcmno.  K.tVHB.d. lA  ubinocccconitqui 
»hjbet  plura  BencKcij  cenuia,  CxquibUCCMi^CCCnnp 
»aai  habcac,  tei>cri  ad  Hora^. 

•  V.  Non excurjcur,qui  primis jnniipcmnireci- 
Mpit,ed  quod  frudtui  expendat  in  fublhtutum ,  quia 
nHoWum  onus  Beneficio  aflnexura  cft  pcrionalc  , 
••cam  4110  fponce  accepcccnri  B0a./.c.CK^MLt./.iOk 
iK.  4<  f  •  4.  K<</f  ■  Fj/II. 

»   VI.  Si  filiuci  pctrccoaftncadftctumBiKlcfiafti- 

»cum,pcrcipiat  iprefruftus»tenecurad  Horat;  fecus, 
.  »li  pcr^{uat  pcKcr :  bic  ver6  cd  refticutionfni  oi>lig«- 
Htor.  La/.n-r.  exL4^./.'c.  c.;4.dii(.  |i.«>t74. 
»  VII.  ProbaV  ilcclt  ,euni  qui  non  relidcccxlcgiti- 
»mahcentia  vei  dilpenratione  >  ideoquefruftucoon 
•Hpccipit»  non  tcneri  ad  Horas  >  quia  obl  igatio  hsK  cft 
«propter  ruftcomioncHi  datMa.  TraA.d.1'2.  S.|<cx 

wSjmc/j  t^c. 

»  VIII.  Non  tenentur, qui  habent  pr.Tftjmonia  > 
n{quxrolentdariadolercentibus,  io  rubfidiimi  ftu- 
•Kiiorum  )  c6  qudd  non  linc  propri^  dl^'Beneficia  , 
»ici  Mri^/jf.  Cj"«rc  6i  Ltjf.  contra  Njp.  Soiwi  <&  Ro  iViy. 
«Ileditamcomoocc  LMf.  ».6.  confidcrandani  raiio- 


nem  prxftimonionim  t  QuM  fi  enlw  dcncnr  in 

culuin  psipftiUiin.  Cv:  habcj  t  jnr.cxuin  aliquod  ob  » 
fequium  rpirituoie,  quod  per  laicum  expcdiri  ne-» 
qutt*  eirc  Benelicia  Ecclefiatticat  proindequc  olUiga-* 
rc  ad  MorjS:  recu',  li  conlilbnt  in  folo  tcnij  orali  ob  » 
fcquio.  bimilicer  non  tcneiiturpcnlionaiii ,  cu.u» 
penlionesnoafintpropri&  dicta  BcneBcia,  uxdubto» 
pr.t  irci.  videripotelt  .•  Quodlimitac  klcob.t.j.E  6 c» 
j.exPrf/4o,/.c.«.  6.,  litruancurpenlioneoblecuLiria» 
obre<)uiai  fecus,  (i  titulo  Clcricali.  Ocni^u^ocquc» 
tenecur  Coadjutor>fi  noo  cdmiaiftrat>  quiaoblii.* 
gatiu  tcnet  proprietarium.  PnUua»  n.  j.Efcoi.l.t'  p.»  > 

IX.  £tfi  habcnc  pluraBcocficiqlacisfaciacunicl» 
recitaciooc  Horcrumitcnetortamen  tot  faccrccom-» 

nicniorationci ,  cjuot  funt  iiCiicliLij,  fcu  Patroni» 
'  Bcncliciorum  j  quia  par  cft  ooiBium  rauo.  Hoh.-» 
TrAn,^..  '  .  <^ 

A  D  D  m  D  A. 

QV^fl.  187.  QtiidfrftfrnHotindumfatiriMm»  fci  litr» 
ttHtHtur  tidHiims.  tft,  Seqq. 
9.1  Quiordinatur,  teneturiftfldicbheroadVe- 
fperas&Completorium ,  nti  concra  Nrw/.  dcLemi, 
apudDiAiMinp.  to.  r.  1 1. 11.  16.  docentcominunicer 
omocs»  Tcncturautcin  incipcrcorarccamHofaai  « 
quKinchuro  cum  diccnda  clfec  ,Az.  btozL  i.p.  j.  n. 
40 1 .  Qudd  fi  ordinccur horJ  undecinQi  >  non  tcnctur 
co  dieorarc  Macuiinum,  Laudes ,  Priniam>TcttaHi^ 
fed  potcft  incipcre  iSexca>^Cf^njp.  G«A.iafiKp.  Sb  f .  a. 
f  6i  .i  inio  probabile  eft*cum  ivmrr,'  teocri  taocnni . 
rccitare  k  Vcfperis,  quia  in  choroeourqucrecitatiC 
funt  HoncQuod  fi  rccitaris  ance  fufi:epcioacm  Ordi- \ 
nh.prabcbfliacvidcturcumBMxr.Ca/fnf.  ASrMcc 
oijligaiiitcrumorare,  quia  nnn  Ijtisnt  per  Iblutto- 
ncni  lactdinantcquain  lit  ubli^aciotniiilpeciai^cott- 
ventio  intcrvcniac>tamencti4in  probcl>ilitcrJatisb- 
ftum  eiredicuncLwjOjTjrw,^  inDccal.  1.  i.c.  <;.§•$. n. 
9.G»b.fupTii,Tru!J,4pudnun.p.6.  t.  6.  R.  j».,  quia 
dl yeluti  cnticipata  folutio  debiti  ccrt6  pravifi  dt  in 
pSropinquoobtigaturit  undc  ecijm  cenrcti  poteftiani 
morSliteradefrc,  de  lieri  polTe  roiucioncm  illius. 

$.  II.  Dubicans,an  re&h  lit  ordinacu8>lacnnddm  <  ■19» 
TcM^. 1. 1 ,  c.  |.  f .  7«v.  Ordo ,  non  tenctur  orare ,  quia 
certafibertisnon  drandi>  qu«  fuit  antc  fufccptum  ■ 
Ordineni ,  vidcuir  potBdcrc  concra  oUigciioocm  • 
quae  ab  Ordine  debcrctprovcniflrj  crgocttm  tantani 
fit  dttbiii ,  vldctor  ccdm  ccrts  poAcllioni  Gbcrtaric 
Huicrationinonfidic  Gob.t.  S.An.  ;oj.»  unde  vide- 
tur  dicendum,li  in  aliis  rebus  habeat  (e  pro  ordinato* 
ctiam  tcneri  oraVe  *  maxim^  quia  indubmcftpne- 
fumptio  pro  v jlorc  aflils  fi vc  ordinit fufccpci. 

§  III.  RcligiofoschoriAas,  livechorodepucacos>  iilj, 
tam  virosquim  fccminas  non  ceneri  fub  mortati  ad 
Horas  Canonicas privatim  recitandas,  ftabfintacho- 
ro,docuerunt  plures  apud  Mtmio  d.  7.q.  t.Ot  apud 
Go^.t.  <i.in.t%9->  quam  fententiam  probabilcmeffc 
dixerunt  Rai^rif .  Btrd»i.pirmH.  Ltff.  in  aua.  v.  H»r« 
Cumit4e ,  ccf  1 4., ncm  aon  reneri  rarione  profetlio- 
nis  przcisi ,  docent  Cay.  Artn.  Mtd.  Ltdtfm.  6t  aliicttoa 
Smth,  in  Conf.  1. 7^  c<  .a.  d.  j.  o.  f .  ctioouin  etianc 
Pracrcc  tfc^Sororet  laicsi  tenerentur  >  qaacf  negctfen- 
ccntia  communis  cum  S.inh.  n.  ij.^  An  auccm  teno* 
ancur  racione  confuccudinu,  oon  cftadco caplora- 
tum>utl iatcntur  C^.  Arm.  P«/««.  draliiapodSinvA^ 
n.  4.;  Nihilominus  tenfnex  univerfali  confuetudine 
doccnccum  communi  ))*>ich.  n.  6,  Tmtd>..  1.  t.c.{.$. 
1.  n.  13.  Buftnb.  fupra  ,  <Sc  quidem  ab  hora  emiflsi 
profeflionis,  utl  notat  Sxo<.,  jci  ut  Ktgin.  opinionem 
concrariam  voect  temerariam  ,  SMch.  non  proba- 
bilem,D/4»«  prorfus  improbandam:  notant  tamen 
ctiam  rcAi  AA.  cum  SMdt.6t.lllJ.  r.r.n.|7.anaBdendc 
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efTc  fljtuta  &  recfp^am  conruetuiiinem  in  quoviiOr- 
dine.  An  vcrb  |iro^<fl4U«dclionunpoiIirtr«afire  J<1 
fiatum  J«Rf  Itcnon  obligari  ad  Horai ,  tfoHuni  eil; 
negantNjp.  Portf/.  <&  alii  >  red  probabilius-  afnniunc 
Suuh.  T«m(.  n.  I  $,  Htadg  n.  1 quu  cUe  adlcn- 
pcojn  dioM  non  orirur  ex  profediooe  *  ied  ex  toIob* 
rate  prQfe:^  A  Prvldti .  ergo  his  confentientibus  po- 
tcit  nci  i  inututio  lUtus ,  cunfc^uenter  obligationis 
illi«nDeaaB:6i«mitas  aucem  non  teneri  ad  Horaslatlt 
cercumeflcum  &M(iEvo.jiaCumaeclmcClcrictnec 
deputatichoro. 

•  §.  IV.  fiargA.ccnt.  j.caH  »».  putat  Moni«lei  per 
*beliuin  Mon.iileriockpul(4inon  obligari  sS  Hor^'',  1 . 

QjiiaReligioruifugitiTuiautejedus  nunubi^gKur  , 
trgonecMoniahseje(f^a  per  beJlum.  i.  (^ia  nmlti 
docenc  ne^uidemioMonailcrioobligari  fub  inurtali. 
}.  Quiaetiamdocentniultiminom  Relifiorutn  non 
conititutum  in  Sacris  obligari ,  li  lit  extrj  MonjlUri- 
um.  Oppolitvm  nbfoluti  tcnendum  tl\  ciim  Suat.  De 
Horicci7.n.9>Ci||frs^.t.7.d.  i.p,  i.fj.  n.^.i^pie- 
rin^iic  aliis,  <Juiam3nen:  Religioix  ,  Religioii  40tem 
tencntur,  uti  dictum  clt  n.  1 1  $9.  Dcfugiiivit&  cje- 
Aicdiceiurn.  1 191.  DeCanoneniediiflumcA  n.  z  jz. 

•  191.      $.  V.  ttii/fiA.fupridicit  keligioros  cjefros  jir:  cum 

ditpcnr.icionecxtra  MonalUriiim  hjbiuntcs  non  tc- 
ocri  ad  Horas  idcm  dicuntalii  dc  Religiohs  fugitivis» 
<)ufalicitmaneanc  Religioli  ,conliituunr(ir  111  itatu  , 
in  quo  non  cd  conruetudo  rccitandi .  fcd  meritu  con- 
cradicunt,  falcem  de  fugitivis ,  N4P.  Smt.  Ai' L(J[. 
lMjnu.¥ilLCui1rop.  Q.f.  C|uoad  cicdkoi  «ntem  doccc 
$101(6.  d  4.  n  per  ipfos  ftet ,  qiiominuc  tterom  admic- 
tantur, f .ncri,  (jiiii  culpa  nemini  dcbet  fuffragari  j  fi 
pcr  ipfiit  non  itetj  tatetur  cum  Soto,  Ltjf.  ?hUi4trth,f  &■> 
S9r<  Htirif.  contra  Nay.RoA-rf  .;)^.  C4//r0^  non  teneri. 
Addit  aiitciii  cum  N^r.  i&  jiiiti  difpcnfatum  a</  habi- 
tanduin  excra  Munaiicriuni  tencri*  non  alitcr  ac(i 
manensinMonaHeriodirpeniarecor  k  cii«iro.,niii'li- 
mul  iii(pciir.itus  ttfet  in  .iliquo  voto  Religionis  ,  v,  g. 
ut  poiiec  u>;urc!n  ducerc>  tuncenimmutarctliaium. 

\.  VI.  Beneficiatusnonratisfacitt  fioonaretper 
(eiprum^fcdpcraiium,  ucldicetur  n.  1 : :    IIc  qui 
dcm  cenctur orare  btneiicijtus,  quamvis  annr.um 
haberet  non  pcrcipiendt  frudus ,  fed  dandi  paupen- 
l»uc,qui4obligaciorccit«ndieftimpo6ca  «bloluti  A 
antecedentct  ad  obligacionem  rcflituendi ,  qnar  (e- 
.  quicur  vclut  pccnatantum,  utl  phtrtbus  evincit  Lugo 
in  Rcfp.  Mor.L  f.d.  6.  Andcquandorefignansautrc- 
%mKerius  teneatnr  «d  Hdras  *  diftnm  eft  n.  9  <  4. 
tt9\*  *  $•  Vlt  Si  quis  injufti  privetur  friiCtilnK  lincfpc 
Corfecuperandt,piitJtcumaIiisfi(7iSiK.DeHorisd.  1. 
^.a.p.4.n.  ty  tcncnad  Horas }  aJii  probabiiiiis  di- 
Cttntteit^i,  iiiubt  jt  rf'Cin  emolumentorum  funda- 
•  .  tamin  titulo  prz(enti,uti  innuicLMjod.  f .  n- 1 1.1  & 
«deo  dicunt  Sofr.  c  se.  R.t  •.  d:  1 1.  Li^»  d.  6.0.  ilii- 
quc*  iibcncticianus  non  percipiat  ^ruftus  hoc  anno, 
'«dhuctcneri,ob  fpcm  pcrcipiendifruAusannorum 
lbbrcquencium,(]u.x  fpes  td  pretio  xfiimabiliStftcum 
dtulpacpoiTedione  ruiEcic»  ut  obliget  ad  offictum. 
Etiam  ille  tenecur  orare,qot  «ccepcat  Beneficium  cum 
«ncreperaliquorannos  fblvcndi  rclTgnar.:rir><initie$ 
/ruAus  pro  pcnitonc :  Gmiliteir,  qui  habec  Bcnctici- 
um,  cujusfrudninoo^rctpit,  quia  non  reiidec  > 
quia per ipfum ft.if,quoiiiinii<! pcrcipur .  .Var.  11.  it. 
Litf» n.  4.  &  alii.  Limicant S<t>tc/\ Biijt»i>.  fupra  >  nili 
«Mitctim  ficentia  4c  dirpenlatione ,  v.  g.  in  Hudiitf» 
quodCoi.  in  app.  pod  n.  ^  9«.  caf  i.  dicirprobabile 
«flei  redhancliraitacioncm  merico  reiiciunc  4t 
T«)Nt.c.f4.t  n.t]'>  quia  habet  BeneficidmAiutac 
poteft-itcm  perdpiendi  frudlus,  R  velit. 
fi94*     $•  Canomci,quiaddiirolvendadebitaolim 
eoncraftadebentper^.  vcl  9.  primos  annos  carere 
fruAibus ,  noo  tcnencur  orare  fccund^mGoA.  n.f  s  5.) 
&  t«mcn  poft  mortem  hanreda..  corum  farcicipey 


fnidtus  iiniu«  jiiiti  .tenentur  etiam  uno  anno  orarc  > 
priufquain  participent  (ruduc  ,  utl  vt£ka  Gt/lr<f .  $.», 
n.  f }.,  quamylidchacpraxidicatlceumracioncdu- 
bitarc  n.  i  *:  I.-»/'".  1. 4.  t.  i.c.  5.  n.  4.  dicic 
probabileciTe^quod  non  teocamur,  prxfertim  ubi 
eft  taiis  confiMCttdonon-orandit  led  non  vidco ,  quid 
excufebnamfruAusrcfpondenresccmpovi,  c^ua  ^  af- 
federunt*reipla  percipiunt ,  &  in  vua  pulFuntdil^po- 
ncre  de  iis  poft  mortem  percipiendis.  Qii6d  6 «liqaia 
fit  nimisjuvenistidcoc^edebeatfruftusccdcrcalcc- 
ri  deferviemi  pro  fc ,  teneturorare>quia  quod  noa 
pcrdpiabnoneftdefeftus  Beneficii,lediplia«  »  Co- 
Jhop.  n.  10.  Go*.  n.  ^77.  ' 

§.  IX.  SiBeneficiuminiciofucritpingucfcdfuc» 
ceiTu  remporis  rcddatur  tenue,  vcl  cafu  vcl  malicil«i> 
tcrius,  itautnonaiferattcrtiampftrtemfiilteatacio» 
nis  ,  etiamli  pcr  unum  velalierumcantAmannuni' 
dnret  cuin  fpc  plcnorum  pollej  fruiituum,aliqui  cum 
CAjtrof.  11. 1 8.  «Sc  Go^  fupri  dicunt  pro  eo  terapocc  non 
tencnedHoras;  liMlconcnidicnncSM«r.A«Hi,  qoi* 
rcrinet  jusad  meli{>re8  fruftus  proximo  temporc  ,& 
tempus  unum  compeniatur  per  aitcrum:li  tamcn  Bc- 
ne(iciumcffccf«ftamcc(ra«  linc  fpc  m«liorationic  « 
T4ih6.  n.  16.  non  obligat  ,qnia  tunc  nec  haberfru- 
Aus  necjusotilead illos.  Sitar.c.  tt.  n.  10.  dicitin> 
dubitatum eflc ,  qu6dilte,qui  «capitquimcmpoiw 
tem  >  &  reliquumrclinquitdefervicnci»  ccncctur  o- 
rarc  ,  quia  Bencficiam  refpeAu  ipiiui  eft  t«lc,  acit 
nuitum  haberetferviciumad)un<>um,iiautemlic^«* 
Itt  doccc  n.  9.  non pofic  inorcticer  habere  tam  tenucs  , 
rrufttt^^oinobligetnrcdrecicsndam  (Xndii  u  eflent 
fcrviriaannexa,  quz  ipfc  cxpterct ,  &  lienehcium  non 
atfcrrctfruAusfufficientcipro  tcrtia  yelquartapartc 
fiifteiltationit*mnAcn.  tt.«ir«nld«proliabileftl«- 
curum ,  qn6d  non  obtiget  ad  recitationem.  Addic 
W4Xr/.p.  }.a.  9ttf.  lic^tccnuiras  Beneticii  nonomni» 
noexcuftc«bHoris ,ctkm  BeneiiqumficproptcroiS- 
ciumjquodfrpe  non  eft  aliud  «quim  recitatio  Ho- 
rarum),  probabiliter  poffe  ciFe  tam  tenue,  utfolum 
obliget  ad  ess  aliquoties  in  fepiimana  rea  candai»  v.§. 
DominicisA:Feflii,ucljaapLrjf.  Dejaft.l.  t.c.j^, 
n.  169,.  finoncmd«c'»r'«ne(<.  «ureoi:itcra  juxt« 
varios  •  ii  non  atringat  tertiam  parcem  moderarz  fu- 
ftcntattoniSfqu«mli«ccing«Ct  inducitobligationcm 
quotidiaiix  rceiCRiofiis  1    id  i«nft  ni  DO.  com  ma-  ^ 
niflimi,  quia  hoc  eft  conforme  tum  fennti  Eccldli:  ' 
iimpliciierprzcipientii  omnibus  iMneliciatis  rccita- 
tionem  f  lorirum )  tam  iiHClHiuiii  Fandawmm  r««  ** 
t!  >n.i!iiiitcr  prTritmptr  ,  qfi,!cenrenr\ir  hoconusim- 
pofuiirc  polfciiori  timehcii  afe  rundati,qui  ti  nan  ve- 
li  c  fubire ,  iltaddimitnc  ( noncoim  d««ram»qai  fub 
illoonereRencfkiumacceprenr.  Ita  iHe. 

J.  X.  (4u.indonam  frudus  Beneticii  dicantur  clTc  , 
itii  cenues ,  tit  nonindncancobKgacionemrecicandi* 
pr.-eteT  jamdiftarefertvariasftntcnkiu  Mtjm  t.  t.tr. 
"s.  d- 1.  q.  4.  Quando  autem  dubicctur  de  tenuitat* 
■  fufficiente ad  excufandum.Cjr^m.  dicicnon  cfle  obli- 
gationem  recit«ndi,  quia  libercas  eft  ta  poffcftonc  •  ir 
quz  Hg^ri  n6n  debct  per  fupervenion^p»  obKgatio- 
ncmincertam  Vjf(f.  dicic  efreobligationem.quia  ccr- 
cuscftfiiliabere  Bcnciicium}Crgo  poAdct  certitudo 
Benrfciiy,  cvi  ftmperadf  unft*  «ftobliB«rfo  racicandi» 
tcnuir.is  autcm  ,qur  deberetexcufare,  eft  incerta  .• 
T»}nb.  I.  I .  c  j  ■  $.  7.  v.  Btnt^aanus ,  n.  2.  dicic  utruro- 
que  effe  probabilc;  fentcncitcafMnK*/^  «ftdUblniA, 
probabilior  6c  tenenda. 

$.  XI.  QuihabecCapCllaniam  laicamtant^m,id  '■97» 
cft,cred«mnne  au^toritaie  Epiicopi ,  6c  quam  laici 
conferont ,  vi  illius  noHtenetur  «d  Horas ,  dltrop, 
T4m&.Snniliter  quiinvalidiaccepitRcneiicium  >  non 
teneturad  Horas>qoianonhabettitutum  Beneficiif- 
&  quamvis  oret»  non  flKic  f  ruftus  fuos»  T«ii&. 
$.  XH.  SS  fmiditio  liibeM.  Vtht  mfnxiimuie 
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pmguutt  ffdfeHtttur ,  qanmviifcftm  Mtnorum ,  iummodo 
CitrkMyUA tmntn mmutmumn  t%,  mm MigttittMi fl«- 
r*St  poteft  Epircopu5approbare,recundumdifian. 
SeS.i  nectAtittencbiturad  Horjf  anteannum  li. 
|.  XIII  Pii^ic.  Tnrrrir.  ^or.  P«ri/.  & alttdoccnc,  (i 


ARTICULUS  IL 

^tunu  fit  hdc  0bUgAtu, 


lii  movc«tur  poft  cttulum  eoU4tttm,red  aat«  cf^m  D  EJP>  I>  Eft  canu j  ut  peccet  mortalitcrj  quifouif*  * 
pofielGonemBcncficii',  non  eflc  obligacionem-reci»        habcnslioconue,  Horat,veInotabilemcarum>* 

Undi  shinc  li  ncutcr  liiigantium  poAdcat  >neutrum  partem  omittit.  Itj  .  jininunitcr  omntl  contra  Angtlum'* 

obligari  dicunt  Su*r.  c.  i  6a  n.  7. FiiL  c.  s |.c,  s*  n.  1  s 9.  K.HDr^,^  Ri(A4r4^uM,qui  dtcunt  oon  ciTe  mortale,nifi>* 

'Bm«f,fi^^^(U^rof.n.x^.TintA.\.x.e,^.%.%.n.  %t.  quit  liabesc confiiccudiiiem omitteiKli.  QjiamftfK» 

•lliquecommunitcr  contra  Nji.  &  Sani/j.in  Cniif  I  centiamLrj/1  non audcc dicere  probabilem>eb  qudd** 

C;».d  76.n.  6.  t  (^ui  putant  etiam  tine  pofleilionc  cUe  lit  coi.crj  currcntem  OoAorum.  Raiio ,  quia  ViolaC* 

•bligacifmem,quia  habito ticulo plcni  b^ciurBe-  prxccpcummregravi,  pertin^teodvirtatemrcli*" 

neticium,  fecundum  diifta  n.  450.  Ratio  priorum  gionis.  txdict;brc^u/;.(>;(/(rhiCarus.  » 

Cli, quia utcrque non  obligatur ,  cum  uni  Benchcio  J.  Nuneltmortaicomittcreunumpialmum>lc-** 
fdpoiidcKunumttntumontta  orandi)necracioel|»  Aioncmtvctquidfimile,  uthabcccommuniseoo-* 

curuousteneaiurprx  altcro.  Quod  fi  lis  moveatur  traNiiv.»nec  terciam  parcem  parvx  HorJ: ,  contra* 

poft  poircfTionem  Bench(.ii,hunc>  qui  pollidct,ob-  Ainr  lo.i.l.  to.e.j,^,  f  AM^Id.,  quia  noncenrccur» 
Jigari',ceoct  comnnuns  cum  Bon*^.  fu prit:conrenttc  parsnocabihs.  Talcm auccm dicic  fJaia  t.y,4.i,fj^ 
Gfjinf.  n.  aj..  ti  Bc^Ucium  adminittret  dc  rperct  {.*.  i.clTcm  Macuiino,quod  cftxqualeuniporys* 

moraiiterccnofniftuf  falccm  fcrvicio  rerpondeotes  Morx.  Smth.  infmn.  I.  i.r.  i.n.  8.  dicic  cres  lcAio.<* 

itbicIIeapplicandoi>;conrentiuncciiain  Lm^o  dub  7.  nes  CLj:n  rcrpunfonis , in  fcrialiofncio eire matcriam» 

n.  is.  l4Mift.ii.s9.,  it  vd  fru^us  percipiaCf  vel  fpes  parvani :  Inparvis  Horis»  dicicfnrj|.fj||. ^t^.  di-** 

«accvinecndi  licmoraiiterccrta,  autfiimerinipcr-  midiumeffenorabilemquanctratem.K.B/r0*.r.  ^./.6.» 

CipiatCmolumentum  intMitu  Bencliciiinjm  fpcs  ccr-  «/'.           ubi  docet  iinam  pjrv  jm  Horam  non  eire» 

tl  monliccr  xquivalec  poOclConi  paciticx,  ctiin  «-  parcem  notabilemreipectu  totiut  otbcii,  quod  pcr» 

qni fccucorifincffudaSfdcquifcmiccmolainenciim,  modum  unius  eft  prxceptum  j  Venkm  hoc  mericd» 

Ctiam  dcbccfcntirc  onus ,  undc  calis  habetrc  filtem  tejiciturab  aliis.  » 

ficuii  illc,  4U1  bencHciodeicrviretetiamadComme-  II.  Eftmortalc ,  liomtctas  vel  unam integram ex» 

dam  temporaleni  tancum,«)u«m.fifirttftucpcrcipiat,  Horis, ( quarum  funt  feptem, Matutinumcum Lau>» 

tencri  ad  Hora»,  docetit  iuAr.  c.  tt.  n.  14.  Hontt.ti.  t.  dibut>  Prima<Tertia,Sexta,  Nona^  Vefpcrx  6c  Com-** 

Lujofupri»  quta  Aibrogatur  Joco  bencliciarii  cum  plctorium  )  vcldimidiamctiam  exbrevionbus(dt** 

WKaejusoltligatione.  Ecoocriliitapoiiideac,  utta-  docet  Frr».  Rr{M4/i/.  f Sm^t. L^.  contra  Ui/n-tt. 

menobiiccmlcqucIirencuromnesfruAusappJicaodt  Lr/.)vclcxMatutino  9.  ledioncs  ctim  rcfponforiit,» 

illi,qui  vincec>iple«neemdubitetde  fuccelfulitis  >  dtS^nrA.  r.ip.  n.3.,autpartem  xquivalcntem  Horx<* 

nc<.,..c  i^creum  Uet,quuminus(craturictuentia,non  unimmimx,  iitbM.ir.  Or  Rr/.  r.  z. /.4.  (.  sj.&GafWi-** 

tcocriputantmulticumI«m^.n.  }o.>  necaudecboc  (<»  i  veJ  uc  aJti ,  uoumnoifturnum,  Vti.Bmt»i.i.qj» 

rcprobareLx^on.  14.«  quamvls  nihtl  ablbluciaire-  y.^.  i.IWa.    s.r.ti.  R.t9.(^4i.  m 

ract  quia  nemo  dcbecobligariad  onus  ccrcum  pro-  Ill.Sivc  onii  Iiu  Horarum  ( abArahendoAmulti  •• 

pter  mcrccdem inccnai&  Nrc  oiyitw  *  qu^d  Paruchus  plicationc  attuuin  voJuniat«s)itC  unum  iwmcropec.** 

tcn«atttr*v.g  «d«dminTAi»tid«S«cramenta,quam.  catum,  licvttlcBsif.,  tivefim  plura  formaliter,  i^t»  ' 

vltejuipofTcirio  ab  initio  llt  dubi.i .  )um\\xc  onzrz  docet  Lr/J  t.i-c.  37. ».;j.,fivc unum  multiplex ,  uc» 

funt  magis  intrinfcca  Beneiicio  curaco, ^coqucvi-  SMar.,iiveunumpluribusxquivaIenStUtM.Joqui-'* 
dctur  fc  voluiiTcad  hjcc  obligareeciainpctidCBte  Ucc»'  Sur:  (irobabile  camen  eft ,  in  Confelfione  expUean-** 

VCCenreri  poiritinhzrcrcBenchcio,  onusautemHo-  dum,quot  Horic  lint  oniiltv;  eo  quod  (itcircum-'» 

rarumeftextrinrccA  annckum  ab  Ecciclia  (Scobcau-  I^antia  cciicsfcexparteobicai,  (fy^coDiticuensa^um» 
AmfepNraripoteft.  Qj»M  fi  bencHciariuf  ,quinoii 
itcit«vitHor«B,poftea  evincatlitem  »fru£tusomnes 
leqoeftFBti  filnt  ipfiut,  Lugo  n-  contra  Sa/^f  ,qui 
dicit  pofle  quidem  indc  folvere  expcnfas  litis ,  fed  rc- 
liquum  delicre  impendi  paupertbus  vel  pix  caufx  * 
quiciionoravtt  HoraSf  fcd  rario  LagoKtr  cft,  quia 
obligatioreibtueodjimpolitaclt  iitpa*na  ob  culpam 
omiilxrecitationis,  uti  cx  comrouoiprobatLMgon. 
tf.,h)e«ot«i9nulI«pBMcflic  cttlp«,  .qui«  non  pecca- 
vic  omitteodopcndemelue,  uti  dittum  e(l,  unde  H- 

cuttbenefici«rius)uftipercipirrructusa  temporeva-   ^_   

cationisBencficii  velcoliatiunis,  quo  necdumccpc»  dietotumoAicium  omiferir»  ceneacor  reftiraereo-< 

ratnequepcfculpam  fuara  diftulcrat  polfciTionem  ,  mnesfruflutillidieirefpondentfs.  v.  g.  qni  jccipit» 

Juo  tamcn  tcmporc  non  orabat>  ita  multo  magis  po-  annui  j  6  ^ .  ilorenos*tencatur  pro  uno  die  rcftituere* 
caperciperepotcricfhi<)asB«aeficii,  cujus  polSd'-^  uoum  florenum'{  qui  «ucem  omiferic  J^cucinum» 

fionemhabuir.  tantnm>mediampahemfructuuniuniutdieij  qtri» 

$.  XIV.  TencnturadHof«t«d«m  illi,  pcrfclo-  rcliquasHoras,etiammcdiam  partem,quivcrdu-» 

quoBdo,  qui  foium  perfonatum  habent>  (  dcquo  nam  cxillis,fextampancm:  Ea.jucreilicutioCacieiH* 

a.  aai.  didum^quia  tti  dcclaravic  fiM  K.  in  Bulla,  Ex  da  eft  ycl  fabricx  vct  paupcrtbus  ,  L«/.  /  4.  rr.  z .  t,  fj» 

froxhmLtttnuteit^i  ubilicludiet  ,  VtttMmttt prxfli-  ».i.Frf.6oM.p.2.^r.  conrra  '/r/<iCnuc&Lopr<apud<* 

moHi^tfrrxftimonuUs  porciones      ijutluiwmjut  ttu  Br-  Di4.R.  34.,  quidicum  .  li  BeneliciatueMiinanoum,» 

»r/ki4 ,  (ri4Hi  tudlum  ottuttno  i^rvututn  h^tntt*  oitmtnttt»  pcr  8.  vcJ  i  o.  dies  tantuoi  omittac  ,  non  cenert  ad» 

«CM  fntMh  p^ir  tmfrthtndi ,  ncmpc  cum  illit  a  zcftitutioncm.  tb  qudd fitfervualibcr^lillimi  domi.« 

quos  jntidixeratcen6obligari .-  dcnuncdubi-  ni»  quimultbmintis  quJm  doiliiiutcmpoiie«,«d» 

tarcnonlicec,inquitS«4r.n.  lo.DeprxlU-  pcuca  attcndat.  t/oir  rr/o/m.  » 

niMiiit  vidcri  poteft  Bi^nA.  acfp.  I-  Clerici  m^omn  Ordimtm,  qui  lUodtalo  Or-» 

f.RsfoL  f.  Jiwi», A >|ni»mH«T rimlo,qwkii IWtirfi^f^ni •• 


in  ratione  fua  individuali.  Jiowc.  n.  9.  Lr/.  Sawr.  M.» 

^fp.  IL  Tantacftobligatio,  ut  inducaceionus'* 
reftituttoniS  fruAuum  ,pro  rata  omidlonis  officii ,  •» 
cjui  titulo  Picnclicii.ad  Horas  tenetur,  fi  elapiis  6." 
mcnlibus  poft  adcptam  Doireflioncm .  ( is  enim ,  ecli'» 
graviccr  pccceromittendo.non  tamen  tenotur  ad  rc-» 
ltitutioncni)cuIpabiIitcr  oHicium  non  recitaverit.» 
Patet  ex  Co«ti/.  Larrr^itrji/i  fub  LfMr  .X.  Sed  quia  du. •• 
biumfuicutrAmhocConctlium  efiec  receptum  ,« 
Vn.s  y.  Gullam  cdidit,r]ii.TcilapudN4p.f.j/.,  quj« 
hoc  dccrciutnconlirraat  ,acdeclaratlic,ocqui  uno» 
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Dc  :Hori$  ( 

MMiteiMinw,fianaMigmtpr  id*diftain  Rftituoo- 

"Dcm ,  qiiia  nulioi  percipiunt  fniftiu  propccr  onuf 
urecicandi  otbciumt  Han.  n.  j. 

-   II.  Nccii  obligancur^quiexnaturaliobiiTioae* 
'••jufto  impcdimentO)  bond  tide  ,inv]ncibili  ignorjn- 
"Cti*aucaliter  abf^^uc  culpa  oinirerunt.  Kauo,  quia 
«inMaftieatia  nondebeturp«BM,nbiiMMcJlettip«. 

>4^.  (.  ^4;  ff.  1  8 j.  SiMr.  ii»» .  K.  4. 
»   III.  Valdeprobabileeft,quddquiaIiaonerah4* 
»bciic,  qu4in  precum,  v.  g.  Paltores  ,  Epifco^^i ,  Occ.  o- 
>«HKcncc«HoFa»*p(]iaincretincrc  noajorem  parcan 
•^niAuomiilidc  dici^racioBe  diAonim  onerum.ruA' 
"ciatquc  darc  tcrtiam  partemiVcl qu4rtam  fruftuuin-, 
^udd  uocum  obiigcncur  ad  reltitutioneni  tru- 
**AMiia,t«rpo»dcatiumoiieridivinioflicii.  KMv.SiU.- 
»Bo».p.  i.DiM.  R.  S.  citan<!«lios  multos. 
••    iV.^^italicPAltor  hjucac  ccnucjtrcclicusad  lu.icn- 
•<ecio^cm>videcurad  nthilobligandus;ct)m  ub  nin 
«onerailiidcbcatur  rullcntJtiM,L4>.if.  Imu0i4.&.- 
•*9*^M4^cr.  to.d,i.  dicunttcutnt  4^1  habetBe»^ 
•meficium  valde  tcnuc,  v.g.  cujtie  rciiitus  tcriiani. 
■pertcm  nMdiocria  fuitcntacionit  non  adrtjaenc  > 
uaonfcnerifobHoraialiquociei  negledtiii ,  adccfti^* 
Mtuiionein. 

V . .  \'..iUlticutioluK  fieripoteft  vclpaupcribusami? 
«cic,  vcteliiftvei  ipfi  etiam  benelicuuo,  lipjuper 
^'Cil.  l:cm  irapendi  pureil  in  f.ibricaindumflttVcinic- 
>4iorantiuiagrosiiciiebui»<}uia  hxc  obmmclabricc 
yctiam  intelliguncur »  apcfd  Sear.- A  Bmmc.  £>enu|uc 

«aliquandoconipcnranpotcft.offercndo  futfragiapro 
xdcliinciu  (aiiit^ucprccibus»  ut  ^  ti- iid>i4c. 4. ,  de 
■ficetiampernliiunftapernfficittdii  aut  pretes  ab*. 
vlioadtuam  unetitionem'rcti:atac,dc  j  te  defun'tis 
«applicatai ,  lacisrieri  pofle  docec  iiut>it.ui.ni.  t.  S.j.s. 
•Ncccominuddamiundum,  qui  ordinarii  rcciearc 
•dbJitut  j  ferocl  V.  f.  «el  bi«  in  anno  omific j  ctli  nihil 
•««Aituat  >  docct  Samr,Mid.  fill.  r.  2;.  ir.  j  1  .  j  1 7. 
m  VI.  (^i  pecuniam » ^«m  ob  neglcdtas  Horas  te- 
•nccurrcfticncrefive  erogareiin  nTiispioCtimpcndit  in 
«•iioc,  quim  vel  pauperec  vel  ^brieam  Benelicf  i.rtbn 

MHitisfecit  (fccunduiii  ju5commiine  ,  iilii  Conciltunj 

«Latcranciirct  vel  ftuUa  Pji  K.  cl^  rccepta )  obligatiooi 
«ftue,  nifidiad  finar  eonfiieciMfo ,  vel  ftctotnm  alp 

«cubi  rcceptum  :  qiiia  diferti  przcipitur  reftirui  pan- 
Mperibus ,  vel  labrioe  Bcndicii.  Kid.  Uou.  q.2.p.  s. de  4. 

Vfl.  Poffe  aliqu— do  betieficratum  eacufari  t^re- 
nfticutione»  ( t>b  Horas  negledtas )  tirulo  pccunia:  cx- 
»penf«,  iniellige  polt  omtitionem  Horarum  (  ccii  non 
wifto  inctticn)  iii  fiiperec » velalioa  ofiM  pioc,  «enleK 
mDtM.  p,  .R.  ff. cx L«/.  /■}.r.i .t.i2. n.  p.  clTe pro- 
••babile  t  tum  qudd  quidam  AuAores  ita  («ntianc  , 
«Cum  qudd  videaturefle  virtuaityintcntio  omnium' 
wdantium  eleirmofynas  ,(acitfacerf  pcr  iUasoamiluis 
•wbligationibus ,  quas  fuis  peccattff  contraxcront  ; 
«cum  quud  leges  F.ccleliartic.rbenignidcbejnt  expli- 
••ri.  AdditSaiiuDr/r^.i^.  if./.i.K.  17.  K«/4.,  iiCano- 
«nicnsgrtiflam>leAeorpitffiifGanoaiearaff,  vertA 
"abfoliiti  lucrcturpriufquam  omictatOrTicium  ,  non 
■tcocri  cd  reftitutioncm  >  proptcr  omtiiioncni  fe- 
■•^oentcm^cdquddpcenanoniic,  ucfru&usjamfu- 
••ot  faif^os  rcHituat.  fed  ut  f riitftus  non  factat  fuos.  Sic 
■iiieapud  Dm.;>.  t.  r.  V.infri  «.4.  §.  6.m  fiiw. 

»  VUI.  Ubi  Bulla  Piii^  iMMicft  recepta:potelt  vt- 
«deri  probabilc ,  bcneliciarum  addiAamrcftitutio- 
•ncm  nonobligari,  ut  habec  Syfv.  v.  Cfcrtcttf. 

AD  t>  M.  a  D  4.  ' 

QU*fl.  188.  QMd  tiditndum  fit  cjrta  mattriam  gra- 
vtmvttUptmiHomilfioHtHtrmnnn,  ffu  Seqq. 
$.1.  Me^pars  parvnfionB,  ▼.y.Tercbr,  non 
cft  maccria  peccari  roortalis,ut)  tencnr  mulii  cum  Gn' 
vaar»^  Sc  oc  L  i.p.].  n.  S  j  1.  contia  ^jmt.  $4uuh.»xgm. 


Canonicis.  ^^^j^ 

Diaii.p.  i.c.  •t.R.4t.  Improbabilinaiiuin  videtur 

eorum  feotcrntia,  qui  di(.Lint  unari)  Ilaram  minorem» 
v.g.  1  erciam  totam ,  non  eilc  ^iat^ruim  peccaci  mor.^ 
talis>r4iiit.inOecal.L».&f.$.a..n.ji.SrK<  n.|$^ 
citansdccrctumSi.  Congregactonis.  Undc  redti  docec 
Go^.inExpw  t.    n.  6oS.cumpcccarcmurt4liter,qui^ 
etiam  cant  um  feincl  in  anno  omittic  Tertiam ,  de  prci' 
hacfcntcntw  itffrt  *4»  AA.  Dr«Mp.  (.  t.  6.  R  6.  Quod' 
fiomittcf  mioftsqnim  totam  parvam  Horam,nan 
peccas  murcaiiter,  UJj.  honjc.  Laym.  G4r.  Uon^rt  Tumh. 
n.  i  e.  Gv&^n,       Si  canun  nKKiicain  cancuin  par cc  m 
ccciiesanHiCfarvn  Hora,  v.g.  h«c  vcrba,/)rjfi, 
mjiju!jri!4m)neiiininteitJt,ccal'cris  cotain  negiigere»^  ^ 
adco<}ue  peccas  uior  ^aJiccr  ,,auia  ifii  parum  pco  nifa4^ 
lorcputamr,  XiMfb  Qgj^fccaMnatutina  oniittaa  ^ 
quaiicumcftpanraHoBi»  (fjCtf-tt^f»*  daoinaicf^ 

morcalis.       •  ,.    .  i 

.  $.  IL.^rvlNihilitte  cft^om  TmmL  A  Sm  n.  s«s^'  ia«|; 
cnmpecciU9rpaimorcaiiter,qui  interrupti.n  pcrtu- 
curoo^iunomicccrcc,  quancum  elt  incegraparva  ' 
Hoca,  ^uia  partcs  fpe<^aoces  ad  unum  totius  diei  offi>s 
«iutncoalaiinintin uniun dc  conticiunt  tattdcm nou- 
llilcmqua«tit«ifm:Pktrcitamen apudG«^..n.  to^.Sc 
61  S.contradici)ot,  ducencescuin  uon  pcc;are  n)'>r:a- 
liter  »  qu4  Cx  (iiig^ii»  i;ioi-M  .ytiuucret  duos  pialinus  Of. 
hymnumted  qudd  ad  iwarade  videaturrequiri,  uc 

in  iina  e.idcmiiiic  Hora  oinittaturpars  nor.ibilis,  iyjx 
fcaccnttanon  vidciurclieoniniaoimprouabia»  Vide  . 
di«endal.f . n.  «97.  , 

$.  lil.  Omictere  cocas  Vcfperas  Sjbbatho  faru^^u  1:04. 
coinraumtcrccnliECurmorcaic,  tion  obquanLicatuix 
fed qttalimtemtyMa ttcropcfuat intcgr a  Mora^  con.^ 
tinentmagnum  myfteriuni  :  tamci-i  hoc  clTe  cautum 
venialc.pi-obabihccr  pucantBsix))'.  \Ur(hant.  IV^i^.  t, 
I.  tr.  ^  c^  tt.  n^  9}.  TA)ni>.  na.  1 1.  iX  al.iapud  GjA.  n.  * 
609.,  qiuafu^c  parva  oca^t&quidcinindie  la:ti- 
cis,  qoo  Hornawe  latlf  inagnx  pr«e0iirttnt^ 

$•  IV.  SiMatutinum  (3c  LaudesconiUcuant  unaiii  MOf» 
Horam ,  quod  doccnt  5.  Ih  Smt.  Uumt  p.  s>  M  4.  K. 
4<.6oi.n.ff7>>probabiie  eftplosrequiriadmorta- 
le,  quim  medias  Laudes :  &  hrc  o;.iiio,qu6d  Ma- 
tuttnum  &c  Laudcs  linc  uiia  Hora.vidccur  probabiiior 
concra  N4P.  >.  Anton.  &  alios ,.  quia  (|iiamvis  Laudee 
fefolis  habeanc  formam  uniusHorx  »  nempe  anti- 
phonas»  pfaiino^,  Capi;ulum ,  hymnum ,  oracioncm, 
camcneanon  habcc  Macuti.num  ,  undc  videcurcum 
Laudibus  conftare  unam  Hosam ,  iti  tameny  ut  Lau- 
des  orentur  per  modum  integne  Horx.  • 

V.  Eftobligacio  fah  veniali,  uc  trihus  ultimis  iSttf. 

feriisfcpcimannfaitftxetiamiqpcivato  otficio  adla- 
mencacioiies  Jeremin  «ddancur  littene  hebratcac  , 

aleph,bech  d(c.(alce  ubi  in  choro  caMuntur  ,quia  pri- 
vau  oratio  quoad  talia  dcbcc  conf orm.ir( publicx. 

<:>^  i8p.  An  ebUgatk  rtatjmdi  Huifs  fic  ^madBtnef'  tao7«  | 
CMtof,  tttamtxjuititu.  i^.  Aifirmim  Su»r,  ^Mch.Fa- 
guni.  j&alii,  i.  Qiii-i  iundacores  videntur  co  paAo 
obculiflc  provencus  Bcnchcii  >  dc  bcncliciaci  ei  ccmdi- 
cioneadmiliiTe  Benericia ,  li:uti  curaticum  iimilipn- 
aoadmittuntcuram.  s.  Ou ia  Coac.  Lcrirco.  d:  PiNf 
V.  dicunt  bcneticiaCQe  •  ii  non  orcnc ,  non  facere fru- 
ausfuos{icem  iniuft^perciperei  crgo.  £  concri 
neganc  At.  Htnriq.  Dmn.  Gttrt.  Stans^  Homa.0^rVp.  lUf,  . 
t.  5.n.  jS.»  quia  quamvis  rccitatio  fli)r.jruui  lu  con-  ' 
diiio,doc<|ua  bencricut)  non  factunt  fructusfuos  • 
ideoqucacceptoe  Bericantar  reiUcuere  .tj.nenfuffici.^ 
Catcrnonconftatrccitatinnemillam  eife  dcbicaraCS 
iuftitia.  licraquefentcncucftprobabtlis. 

Q(  i90<  f^mUntdum  ft  an» «W^airiearNi  r^n.  t tof • 
tniiobnigltilisHorai.  IV-  Scqq. 

$.  L  Aitx.yll-  daronavic  has  duas  propoiitioncs, 
ao.  I(^lb«tt«P»KiMi{pc/Et«6f>i</!cMmitoii  rtartmtd^  • 
ttoit  dthttur  in  tonftitntut  mtt  Jtnttntiam  itsUtrntmmif 
jiMWitltfMjjttpsou,  ii.^fUtmo fruSmmttlktmf' 
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Liber  IV. 


liimitnm0mtfifftmf9ttJlftrfui/tuH^iit  t!t(fmof/>uf^  omiRcre atifem  mtodi<]uibn  Dtiam iotcgrwn Ro» 

«Mf  itmt*  bmtfamatx fnHMnt  /hj  tttttficu  ftctrit.  Ex  rHn<  noo  videtur  cfle  a^ut  pJentit  &  perfedu  s ,  ergob 

■HdaninationibtiCCoMftct  bencficiacum»  quinegie-  AdditGo^.n.  ^^t.eum,  quiaenecurreituucre,  poft 

xcrirHorai,  ccneri  in  confcientiaante  •rorremfcn-  curarcindelcgi  MiiraiiprodrfiiiiAiSi 
tentiamdcdectcrationeroreftitacreftuAintalinegU-      $>  VL  l>uo,4uodiUepeccetgraviMr,«|uiHoras 

fniti«refpondantc*,ncqueluncrcffi«H!iOiiemcom'  iineattcinioneinicnM  lcgit,  dc  quodiccturiaum. 

pcnCiri  per  clcifmofynas  ante  negleftam  recitano-  1340.)  isihilommus  talis  non  tencrccur  rellitucre 


Itlf* 


l»oy. 


Sfmdatasex  fru&ibus  Beneficiii  ob  ^uod  tcnetur 
•dHorac. 

11.  Aliqdiapud.Mf^frfod  7. n.  r~.  dicunc  eum 
non  tciierirctliciiere ,  qut  per  aliuni  rccitavitoHici- 
om,quiaaba]io  folutum  elt ,  quod  debcbatur ,  ergo- 
lariiiaAum  eft  voluntaci  Fimdatorum.  Hzcfententia 


dumniodo  oraiiet*  uti  probabiikar  ccnenfrSM'.  TtL 
MiiU.  Attf.  Bamrr.  Mmrif.  Znb.  CtnU.B.Mtd,(3tr- 

««J^quosrcferunctV  fcquuntur  D/iww  p.  a.t.  li.K.i. 
A  7-  Gob.  n.  841.  Ki«d.  Gab.  p.  x,  prop.  7.  a.  17.  cuotn 

Hr^p.  t.ctfupcnttit.»  ^muJtiaruamlentenciaa' 

propugnat  reddittjuc  etiam  probabilcm  .•  Rjrio  no- 

aonvideturprobabili«, quiahocipib, quod ipfemee  ftraclt,  quiaprarccpcumorandi  HorUf  cx  quo  fc*> 

nonorantipeccavic  mortainertfccundum  di^ta^n.  •]•■  tTnr Trhliflirin  rrftirnf nriiif riiii liaiiiw iHjk  *««"«^' 

ttOi.(ergoincurht  poenam  impofium. Mi;.  Pa/mi.  no  diltinguttur  ipnceepio,  <i  dacur,  orandieasac- 

Lfd  B(rrg^.cenr.  i.caf-  4}>&  alii  apud  OMiram p. 2.t.  cenci,AA.enim,quiaircruntd4riprxccpcumor4ndt- 

1 1.  R.  24.  pucant  eum  non  tencri  reibcucrc  >  qui  ho-  attcnti,fjtcncurilJud  polieaelTelaiuBi,  «Jcinco  plaoA- 

die omidt  >  ti cra»  bis  orcc,  cum  quialic  vidcturJatic-  nihii  dwitur  de rcltitutione,ergo  olatigatio  reftttucn-' 

iicri  intcntiOlri  FtindKorum ,  cbm  toticc  orct  *quot  di  laotbm  rangit ilios ,  qui  oon  oraiic ,  ncque  Jex o- 

AintdicsinaniiOitum  etiain  quia  It  quis  obligacus  ad  diofa  cxcendcndj  clt  ad  non  ordntciattenti. 

legenduin  Sacrum  negligat  hodie  &  crat  fupptcac  >  $.  VI J.  ^m^.  puuc  cum, ^ui  noo  oivvit » tcncrt rc-  >  >  14* 

'  nbn  tcnccor  reiiitocrc,  idcm  autcm  viderar  dici  pofle  lUmere  timacc  omnino  fruftut  ctiim  rc^nda»c» 

dcHoris.  Oppolitum  ramcn  omnino  cenendum  eft  aliit  funftionibus,  quas  pra:ftitit,fed  probabi  iuscon- 

ob  rationcmantcdatam«quiapcenareftitu(ionisim-  tradicuntti(M4t.Mdcih.<jvi.  ka,  ^f^.bujtiii,  &.x.n> 

poilta ctt  omiliowi grarittr peccaminofa» qiiiiichnc  $.  VllJ.  ProreftiiiitioneobncglcftacHorac.iatl»  ***f* 

cikGji.  inExp.  t.  f.n.  594.  cft polt iUud  tcmpui,  a  quo  omiitfti.darc  cltv  no- 

|tlo*        IJI.  CIericu«>quiperebrtetatemcau(avitinre  rynam,.ctuinri  noncogucs  de  dcbiio>nequeiat(a- 

inlirmitatcm,obquam  nequiclegcreHorac>(ecun.  datdtl«lBWfbluiioncmtu«obligaiiooii,SN«r.LeyMif  . 

dom  Gib»  iaQuin.  t.     c.  ie.n.30>rtoiiteneturad  1.3*t.a.c.ii.o.9.Sirjf(^.inConri.z.c.j.d.txi.DaN4p. 

fCftttotioncm.qnia  Ecdefia  illol  foloc  obligat ,  qui  3.  t.  6.R.  5  7.  &  p.  7.  t.  10.  K.  »4.  Lugo  Dc  Juit.  d.  4.  n. 

Cclljiitelegitimo  iiupedirncnto  nonrccitant.infirmi-  ^c.  GAn.  541.  DuBtis  adprop.  jj.ab^/rx  yil  dt» 

,     tatautemeltJcgitimumunpcdimentumjncquc  DD.  mnacam.-  Hatiocft^quian  cJegmofynadecurpait  o> 

diiiingttont.anHtcaofiiiiacttlpabiliteraninculpabili.  miirmncm»pefiitor  oput  ,quod  in  poenameitprite- 

ter.  fct  itaetum  dchencurCanonitis  prrfcntiac .  Il  fo-  ptumt  ergoCilifficprccepco, inteMioeaimnon  prje- 

lentaritdc.AjjniabfintobmorbumetiamieicuJpa-  cipiturjfecuodumdiftaJ.  1.0.694.  JBi  quamvi*  aii- 

biliter  caufatum ,  ut)  docent  Cor.4rr.  Fttf.  SaiKA.Gt^.  qniadicatlumcrcftiuicionemcdamex  juAttiadebcri» 

n.  3-   Si  cimcn  caufalTcnt  ex intcntione cximendi  fe  tannen  vircualit  intcntio  dancis  elcgmofynamcft.llt 

i  choro  vcl  non  orandi ,  prarfentiac  non  dcbcrentur  ,  pcrillamiatMfaciac  omiii  lux  «^i^igiriiTni- 

ftoinictcndoHoras  tenerentur  reftituere,  quianc  $.  IX  Hancreflitocioncmflcbcrlex  iulUtia.n». 

nini  dcbet  fraus  fua  patrocinari ,  Goi-  n.  3 1 .  Jmd  fi  gant  Panorm  J.  AnJr.  Bntr.  J.</t , R  /<-/  arm,  Tdun  alii.  V 

•Uquc  eo  fofebant  abcOc  >etiam  non  debenturprc-  quecumN4i>.>  qui  dicit cflc  comiouoemlgntcnriani» 

fcntic,  utiidem  docrt  n.  j8.,  quia  caula  tUracia  q^it  hacc  obligatio  videcar  itntftnoriri  tanquana 

e|ipotiuspravavolootasqiiimmorbui.  pceoaexConftit.Cwtf.  Ljrrr  &  PmK.  E  contriclree» 

ttli»  $.lV.Siquitperb{ennittmvelttltra,HofWO«nilcrit>   


piitantSMcli.&aliicumGD^.  in  Exp.  t.  5.  n.  5 '  8.  fatit 
eUe,  li  ConfefTarius  enm  obJiget  ad  rcftitutioncm 
quartai  ^artii  froAuttm ,  qoia  vidcrar niiirie  dttmm 

&  moralicerimpoflibilereftituere  totum  \  feddicen- 
dum  clt  obligari  ad  rcftitnendum  totum ,  liabfquc 


>ulbtia,docent  inpninii  ilii  n.  iao7.j«iaci,quipu- 
tantorationem  debcricx  i<>ltitia«deimleidcmcencnr 
S«r.  Culdtr.  AdriM.  Ang,  Dur.Ai,  W.  Dc  Hori?  c.  j  9. 
W/.t.  5.  n.  j8.,  tum  quia  fuit  acccptio  merccdisUiie 
prxil.jiione  labons ,  tum  maximi  quia  CtaMi  LaNr. 
1"»«  V.  dicunt  eos  ,  qui  non  orant  ,  non  faccre 


traviiacommodopoflit,  faltcm  facceirivi  per  pttb.  fruanefaot.  Iiemiojuliipercipere,  cfgocxiuAitia 

tet,  quianonapparet.perquid  excul^tur  :  adgravc  tenentur  rcftitucra:  fit   -  " 

tamen  incommodum  non  ccnfccur  vcilc  eum  obliga-  babiiior. 

re  Ecdrfij. 


1*1».    $.  V.  Nontcneturad  reftitatienem>quiparvam 
officiiparcemomiticlic^t  fritAusrefpondentet  parti 
.  omiirjtljntmjgni  ;  (lautem  neglexit  notabilem  par- 
tein ,  fcd  conflatam  ex  multis  lcvibus*  v.  g.  li  omifctit 
intingufisHorisunnm  pAimum,  Kcte  fortl 


ARTICULUS 

^ud  exnfim  i  recitmonc  Hortrm, 


'«rtptccarlt  p       Hacfcqq.  i.Infirmitatgravit,  v.g.doior»  laiT. 

graviter,  utln  i:c3.didumeft,  tamen  nontencri  1\  nocabiliscapicis,icA  uclineincommodoveli»- 
reaicucredQcentC4//rof  J>faM4  p.v.t.  14.  "      -  '  ..  .  .   »  *^ 

n.  590.,  fed  concradictrar  Ster. 

ITcut,  trncturrenitucre ,  qui  perparva  furta  mulcum  aliquando  febrit  tertianaaut  quirtqna  non  excuSb- 
abilulitj  limiiirer  ti  ex  una  Hora  loflgiorconurcrit  *  ■■  ~  - 


'.V-t.  14.  R.47.G«*.  crcmencomctfbi*l^ndlipoflinc.Dixi,;r«v/j.-qui«- 
Rf^w.  B-/.  $.  5.  n.  8.,  lcyis ,  v. g.  dolor  ftomacbi  aut  peftorit ,  vel  enam« 


'  partem  notabilem  >  Simt.  ]}«M«rr.  C4j(n^.'obtiganC8d 
reftitiiiionem,  fed  eum  exculant  80««.  H\,  Dt»n*,  Goh. 
n.  fS9.,  quiaCanonet  ranttim  loquuntur  dc  illis  , 
qui  non  orantHoram»dc  tantum  fecundum  Horam 
imnram  ftatuuntobJiiationcm  reftituendi  hoc  vel 
illoa,  nlhilantemdicuntdeomittente partem.«rgo 
ciim  lint  legei  odiofz  «non  dcbent  magtt  cxrendt  : 
dcindc  taJct  Jegea  paeoalct  fum  ftrifta  intcrprecatio- 
iiifeciioiotclligidcbcnrdttan  plcno  *  pcilcao  , 


camcotAdie  non  affligat.  ItaNar.  M.  L^y.  l.  4.  tr.  1 .- 
«. <. Bon.d.i.  f  6.;».  I  ^orrdtaliter excufatut  non  cc» 
netur,  lu quijjm  voIunr>  audirealium legentem,» 
nec  aliuin  fubftituerc,  oc  babcc  M.  6c  Sa  V.Hortjm 
Si  tamcncomnMNttpoMft,  folec  iegcre  cum  for« 
cio,  ccocrar,  iklMbtK  JlM.r.j»M.o.a.  r.» 

li.R.4I.  • 
%.  Juftum  impedtmctttom.T.g.  metatpfoditio^ 

nitincerhaerecicoi ,  Irem  gravis  velrepcntina  occu-- 
paciof  Tdopcra  chantaut  majocit  momeocifqu^* 
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De  Horis  Cdnonicis. 


«i)or«}  qux  finercandaU)  vclgravlincomntooo  luo 
'  »vcl  •iceriut  omiRi  non  poirmc  .*  Quomodo  ct  li  Con- 
"cionatores  vtl  ConftflTarii  aliquando  exciifaii  pof- 
»fint«idquecxbenigna  licdeluc  intenttone  •  utdocet 
n^.SiMr.  cenetur  ttOMii  aiuicipare ,  & 

wpoinnt,  y.g*  n  mani  prxvideas>  tecocAdie  Con» 
»felIionibn$  occupandum,  <)ux  «Uffcrri  non  poflTmt. 
-Ui  ex  S«4r.  dc  Aior ,  ro- 1  /.  lO.  e.  ||.  f,  15.  Bm. 

. ». ».  1.  ».  O^c.  nmmionttr. 
«  £x  hoccapite diGiiDt*«rian«liqui ,  non-  teneri  ta 
«repctcre,  quodaeglexiHi»  (necrccitjndo,  necau- 
*>diendo)  dum  thurificaiKlo  ad  Magtiihcac  »  vel  Bcne- 
«dtfti»»  vcIUbraeneceflarieBdrcuml«ffeiid0iVcll<- 
"f^ioncmmoxcantandamprxvidcndo.  vei  aliacho- 
"ro  ncccifaru  pcragendo  *  occupatus  fuilUj quia  cho- 
■vtittotuc  proco»  qin  Hi  re  od  OOicii  cdcMinMni 
"pcninenteoccupatur,  videtttr  fupplerei  denon  tan- 
»ti)m  fiio,  fed  etiam  aiiorum  mioillrantiumnomiac, 
«recitarc  au t  cancre.  Iti  L^.  c.  /. ».  7.  Hmr.  Sylv.  Atvr, 
»Sar.  lilolf.  titldui ,  AtAg.  Krgin.  citati  4  D14.  R.  1 }. 
»Idcm  de  eo ,  qui  choroorganis  mu&it  altcrnia  vor* 
Hibus  rerpondct,  dicunt  N^p.  SMth.Arag.icRadriq. 
"apuil  Lur.i.«.  loiket  «um  oon  eSc  obligacum  t 
«^ttam  voce  proferae;  ftd  D^t  Bftok.  r./.C.6.  KIVmB. 

,        »M.  I./.  I.  C.7.(/.  Itf. 

•*  *].  Cascicai}  ]itH.to.t.Dtrttu.di9,eff.d.6,q  6.f.M, 
«41. 4.  fft.  «HnHiwirrr. 

4.  Carentia  Brevurii  inculpata.  QMod  IT  tameo 
"mcmoricer  poilis  diccre  ,  vel  tocum  0:iicium ,  vel 
»unam  HorMa,ceneri8.  Si  vcr^^antdmrciaepfalmos 
**vel ledUonet ,  velcapicula,  dicic  ¥i!L  tr.  i].K.i87. 
••N4i>.  &  $iMr.,icem  Efcot.  K.6. r.;.  (f  4.  probabile eflc> 
Mnon  ceneri ,  quia  pCilroi  iit  fic,  non  func  Hora  Ca> 
■«onica  >  ad  quam  imcHtf  Clwiiiiw  idamdiaii  <i«rt. 
nlkBtn.p  t.c.  u  mtm.»ti.MM:miiM.t.oo,  t.»,d.^. 
wdc  /.Sm.ihs  inftitiLd,is.  »■  i-  citati  4  Drx.  e6  qu6d 
,  «leAioncs  &  capitula  liac  pan  ^licAc  minor)  masimi 
«principalis ,  ixk  ut  abfque  iiUt  imii  fieoflWimiGaiio- 
"nicum.  Idcm  concedit  5"4«cA. /.  1. 1.  1 9.  in  Matutino 
nf elU duplicis ,  vel  femidupitcia.  v.  iion.  l.c.  f. a.  hu,  6, 
»DU,R.fi.  &4i.  Veri^  tum  pffabara  aan  aniim  > 
•H*ed  pocius ,  quod  docec  Bt».  to.  i.  d.  t.  Dt  t^.  div. 
mtin.  <f.6.  f.  i.n.6.(^  7.  impcdicumexaliquadiAa> 
«•rum  cauCirum,  it  poHIc  dicere  parrem  notabiiem.  ad  * 
«id  cencri,  aliis  ad  oihil.  Denique  (1  quis  carercc  Bra* 
«•viario ,  quo  uci  rolec ,  v.  g.  Romano,  ccnecur  ieger* 
•wiud.quod  habere  poceft,  quia  per  ucrumvis  imple» 
«cur  rubftaotia  praKq^tt.  <^^rof^£/ceib  Dia^ 
«•  f .  Dif^nlatio.  quam  line  eaufk ,  (blus  Papa  dat  v». 
n|idi,  cum  caufa,  Epifcopi :  Ec  lic  Subdiaconum  ,qui 
••exdifpenfacionePonciticMduxicuxorem»  bocipfb 
•iibttari  ab  onere  Horarum  *  coom  3iM.  d«n>  doa 
t^Smidi,d»Hm.L%,i,t,t)m,f.t,t.  |.K.|4. 

A  D  D  B  N  b  A. 

tAiS  (^^^'^-  AnqutnoHfottfirtattirttotmnOffutimy 
*        ttntMur »df«irttm$qHmnfai4L^i,  Alfirmariv^  , 


wlfiomgicur  ex  damnatiieDe  hofua  f ^.prop.  fa£)a  ab 
fim*  XI.  Qja  nm  fottft.  rtatmt  MmttmumffCmdti ,  fo- 

rtjl  »uctm  rdijUAi  Horai  ,  ttd  mhil  tfntiur  y  qui»m*jor 

fm  tfiihtt  «dftnimtrtm.  Circa  hanc  propolttioocra 
famhaeeiiocanda. 

§.  1.  Fallicacem  hujus  propofitionis  damnat.T  re- 
*      atofteodunc  Otrdtn.  in  z.  crili  d.  3  ).  &  ii//.  c.  f .  n.41., 
^ia  fioguha  Hone  pcr  fk  contitient  diftinftam  in» 
tcgram  oracionem » quz  poceftdicifeparatim  ab  alte- 
nii  deindc  quia  qui  non  pocelt  foivcrc  cocum  dcbi- 
.  .  •  «HOti  tcactur  ad  ptcmn  divifibilem  >  quam  poceft, 
«rgofimilicer  hic{pr«tereaquiordinatur  hori  11.  , 
tenecur  ad  Vefperas  dc  Completorium  ,^ic^c  non  ce- 
-    neacur  ad  reliqut,  uti  communiter  tenenc  omnes; 
Deniquc  qui  caretBreviariovclcftcoMuijftfcic^r^ 
E.^ «La  CrwN  TM,  Mmt,Tm,k 


mam  velComj  lctorium  memori  cr .TenetiTradhoc, 
Utlctiamcommunitcr  cencnt  omncs.de  diccturnuin. 
iijo. ,  ergo  limiiiterhic,  Hinc  qui  non  potrf)  Mjcii-  ^ 
tinuin,  poceftautemLaudes,  lencturaci  has,  cti4iit 
dato»  qoddMatticiattm  &  Laudes  conftiraanc  imsm 
HoraafcquiocaawiiitiiwracnfcmurvciutidunHor»» 
Laude»  «nim  fihcrl  dividuntur  iManttino ,  &  inft 
feoriim  habent  formam  unius iniegr.v  Hor.-e .  C^rdtn, 
ii>S7**addena  n.4a.«um,  qui  in  Otiicio  trium  No^ 
Attmomninonpodicrecitare  nilt  unnm,  teneri  ad 
hocunum,  quia  lingula  Noifturnaruiumatcnadivi- 
dua  ctiamprochoroy  dc  «onfidcrantur  ad  niodum 
miiMi  Hon«,  prsAfftimcdm  in  Pafthate  A  taitecoAa 

COCum  Matucinumcondet  unico  Nrxflurno. 

$.11.  Qiiinoo  potei^oraremajorcmpartemunius  laao» 
Hone,  uti  liexpriflia  Dominicx  eflTenc  iaceraca  duo 
foiia.  S«4r.  DeHorisc.  »8.n.t6.  docrtnon  efTcobli- 
gacioncm  illam  partem  exiguam  recitandi :  Idem  di« 
cunc S4if(A.  in  Decai.  1. 1 .  c.  19.  n.  S.  CMjhop.  c.  7.  d.a» 
p.tf.11.7.  TW.iaDiec.l.  i.Cf.$.8.a.  10.  Dmmx  p.  t. 
c.  i««R.4}  .$^or«rinTh.  Acram.DeHorisn.  1T4. ,  (i 
parsnoctbilis  omitti  deberet,  uthi  jn  Mjturinr}  tn-  ,• 
umNo^himorum  non  haberee  Ledionei  St  relpon- 
fiiri««  heberee  autem  pAlnMM )  Addit  Srst  1. 1 .p. }. 
n.407.,  n  in  Matucino  feri jli  habercs  pralmos  fcd  non 
lc^iionesi  itcm  &  habcrcs  omnes  pfalmosomnium 
HoeaffUM»  non  «atom  hymnos,  C^piml«deoi«do- 
nei,  quiallneilHs  non  vidcturcfTe  forma  fiibftan- 
tu  taiis  Hor«iP<9^.prxrcripta:&hancraeioncni  ju- 
dicateirepmbihilem  Cenfce.,li«&c  n.  10.  ipfe  cum  ' 
Gjb.  in  £xp.  tr.  5: .  n.  6i,t. aliifque  meric^  dicat  oppofi- 
cum  cnfe  probabiiius,  cdm  non  oftendacurfutticicae 
fundamencumdicendi,  qudd  Ecclelia  ejufmodi  HO' 
ram  pnecqiiatpermodam  uniueorattonia  indivifibi. 
lis,  paitM  aoMm  ilf»  ffeHneant  rationem  notridlia 
orationit :  Hinc  Ltjm.  dc  lUf.  fupri  valde  probabiliter  " 
dicuotf  ii  quis  poiOt  redcare,  quancum  fuflicit  a<f 
nunervim  peooKi  tnorcalit «  nve  quanicikm  eft  nna 
pai-vaHora,  (fecunddm  difta  n  1  :or. }  efTe  adhoc- 
obligatioacm  i  li  autem  fitminus  ,  dicunc  nequideni  < 
fub  vcniali  recicandum ,  quta  Aorfim  noocenfctnr 
zftimabilis  ad  finem  i  lege  intcnrum 

$.  III.  5i  quis  non  habeat  majorem  partem  Offi-  tx%f^ 
cHh^nidiBi»  pofciBt  Bfcoi.  Tanih.  ropri»  5ro.t  n.^ot. 
mmtenerifiipponerc  atiud  Otficium,  quia  Ecclelia 
piteftribit  fuum  cuique  diei  OAcium ,  nec  fcitur  , 
quddobiigetad  tmmutandum:  (eddicendum  cftcum 
Gat.jjpsverdkatiif  teoeriorare  •  faltem  ex  commimt»  . 
vel  OAeinmftnile)  quia  pr.%ceptum  orandi  eft  in 
pofTcilione,  &  fecundtim  dicenda  n.  itf o. .  valdc  ' 
probabilc  «ft  cum  caU  immutatione  implcri  fubftan- 
iiem  fwnopn. 

f.  IV.  HaifVenut  di(fta  valenr  j  non  roli-im  rerpciftu  j^^j^ 
bcncticiati,  quiforc^exjuUiciacenccurrecitarc,  fed 
•tiam  refpedtu  iiIorum,qui  «xfola  rcligione  obtigan- 
turad  orandum ,  eftenim  pro  omnahu8cad«inratio» 
CMrdtn.  n.  1 6 .  concra  ftlgtttrnni. 

1 9  z.  Qiitd  fT4tttrt»  iNr«MdaM  f»  drt»  tm^fim»  i^^U 
nttn  oh  tnftrmttmtm.      Scqq.  ' 

$.  !•  Quioblniirmitatem  non  poteft  recirarcto*  . 
cum ,  &  dubitat ,  an  poflic  partem ,  reciindi^m  Sm^t, 
SMPci^. Lax">  i.  4.  c.  1 .  c.  6.  n.  t.  C»rdtn.  in  z. crili d.  }}. 
n.  ly.NrK/apud  Go^t.  ^.n.73t.inappend.,adnthil 
ctnecur:  quod  Vlf.  c.  9.  n.  1615.  dicir  non  improba- 
biUcerpoflrefuftiaeri  j  quiain  ejulmodi  dubiii  vix 
•ttingi  poceft  punftam  obKgationiCt  dc  nefenipafi* 
aperiacur  via  ,  confuctudo  legem  interprcta-ur,  ut 
lic  dubitans  cenfeacur  itbcr  :  dc  quamvis  pofteiTio  ' 
videatur  cfle  pro  pmccpto ,  tamen  putam  id^non  eb> 
ftare  ob  adjunftum  pericalum  gravis  nocumenci  , 
uclinlinuabicur  n.  ttf . :  «Sc  maximi  hic  valet.  quia 
fimtiladcfTct  perplexicai  •  ex  qatkomo  non  poITet  lc 
ci¥«d^|tCiGitofisn4u&pc<^ulanaocCiidiral«tudini» 
Hhh  qnod 
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tibcr  IV. 

f{ukm  tranfgrediedfii  prxceptum 


quod  iliicicum  eft 
•rdndi. 

1^^^^  §.  II.  S."k/).  irrConf.  I.  •'.c.  1.  d.  47.n.4.T4»i^.in 
Decal.l.  i.c.s  $.  S-  .i».  i }.  Hioi  i.  i.  p.  3-n,  401. Goh. 
B.  47 1 .  4c  aUi  docent)  li  ager  •sradtttioiic  Hortfim 
vcrolinnlicer  credat  aliquam  crndicatfm  AoihkIiI} 


CaftJMtiidm  tt!Uti»«n  *ut  quodpts  tliud  BtHtfitinmteth' 
fiiijiicmn,0fiii4$»  lintrwmm  PMtet,fMitfiicit  ftue  oblt^atioHi, 
ftOi^^iumj>rr  »liumrtcittt :  fiKTta»  autem  illius  propo- 
titionii  inde  pacct  { quOd  obligatio  recitandi  lic  pcrfo. 
Mlii,  adeoi)uc  noo  pofitcoiiimirtialceri Studium 

«litsminliMdMmMioMponicurexemplicaitsl , 

vcl  capitis  gravacioncm  »       viriura  laiCciidineRi,  idcmeftdkaliafimilioccapatione. 
vel eriam febrim tardius rcmiffuram,excu(ari ab Ho-      $.  II-  Camm.  docec,  cum,  quiexoAciOj  r.g.  in 

na;  quia  iiujurmodi  damoa»  ^uai  in  corpora  (ano  lchbcndo»  ioConfctliooiiimaudiendiioCcupatuteft 

Aint levia •  io  «sroto fiint gravia ;  htne  Cap.  Cfrrirar,  pcr  1  i.hontifici Mturafit, «on  tCMtf  ilU  die  recitare 

s.dift.  9  i.prolegitima  cjufanon  orandi  hjbetur  in-  Oi^idum  canonicum;  fcil oppoluiim  cftcertum»  cftm 

at«}ualjtaacorporis,quaenon(boatmorbuingravem:  fupcriincaliz  1 1. Horx,Cir<frM.in  i.crifid.}!. 
undc*iiH}ohmtiidem  AA.cumMK(.r.t.tr. e.S.n.      $.  III.  Si quiacaraacBraviarios  velficc*cuf,fciac  is}o. 

iif.,  Iic*c  tales  intinni  bonam  diei  partem  confa-  auttm  de  memoria  magnam  partcmOfficii,  S«ra  du- 

buiationibus  cxpendant ,  acque  eciam  iibros  rccrea-  bicac,  an  ccoeatur recitare :  &  non  tcncri  dixeriuit  ali- 

Cioititcau&illegant  j  indc  non  (equirurtenariad  Ho^  qaiapiidS»KA.  in  Conr.l.^.ct.d.  44. ,  quiabcMfici- 

ra* ,  quia  fcrmoncs  6c  lcdionei  illx  alTcrunc  «gro  re-  nm  memorix  halict  fc  licut  pri vilegium  ,  quo  nemo 

crcacionen] ,  nec  morbus  inde  tngravefcit,  fed  potius  tenccur  oti  ^  fcd  oppofitura  reci^  docenc  Njp.  Siur.Bo- 

levator  \  i  contrik  reciutjo  Horarum  eft  rcs  feria ,  &  »*(■  Valtnt.  A^.  SaHth  Ltjf,  O^h^-Oirim»  in  t.  crifi  d. 

cxruanatMragravaccapuc>«cmolcAiamafcn*und«  33.0.3«.  Gei.ia£ap.tr.  7.^.717.  mf.  t.  ^  n  41., 

«riam  poftquam  fcbris  iofihnam  dcferoit ,  dnm  ad-  vidctnr ccrcum,<}ai^  fola  impocenti j  phyiica  vcl  mo- 

Iiuc  vircs  fuiicimbecilles,4c  homoconvjlefcic,  poceft  ralisexcufit ,  quokm  U\c  non  habct :  dari  aucem  ali- 

«d  aJiquot  dica  diifcrre  racicacioMm  >  quia  ilia  imbc-  quando ,  laitcm  indjrcdi ,  obiigationcm  utendi  fuo 

dllitas  adhM  ccnfeiur  infimtitas ,  ncc  verifimile  «II*  privilcgio ,  diftum  «ft  1 1.  n.  I47. 

qudd  Ecclclia  poft  tot  hborcs  negec  oin  requiem       §■  IV.  Siquis  non  po(Iitorarcnificomfbcio,  pu-  IS]f» 

xgro :  hinc  eciara  lieri  poterit,  ut  quis  pnus  celebrct  xuit /.Sanch.  Duiia,  T*mh.  n  1 1 .  St9ft  n.403  noo  tcac» 

MilTam,  <|iiimorctHoc«»,  udcnmaliiaSaMkTaarfk  riadhibsrefociumi  quod  tunc  «cunrcflc  vcrom 

Stoz  n.^oi.  Goh.  n.7  1  ^  «Scalii.  L^J^. «Sc <j«rc. ,  fi  non  lit  folitus  orare  cum  rocio.fed  op- 

iss;.     $•  111-  Indubio,  an  morbus  fit  gravis  an  levit,  pofitum tenendum  elt  cum  t^av.Sunr.  Az.  fianacRa- 

■uc  «n  recicacio  fit  aliatura  grave  nocumencum  vd  drtq.  Valtnt.  Rrgm.         Cttfirof.  Goh.  0.71$.  Sjpor.  A  n. 

non,()andumcftjudicio  Medici  velSuperioris,aatin  t7f.ii{/lfup(A»  ^uia  Hc  poteft  impleri  prsceptum, 

horum  dcit&u alteriits  viri  prudentis  •  St/t>.  Sor.SawrAt.  neqoe  iiM  medlum cft  dithcile  vel  extraordinarium, 

«iiiqne  cum  PtUiz..  n.  1 1 5.  An  eciam  ftarc  poccs  opi-  cuni  fiat  ordinari^  in  choro ,  tk.  etiam«iibi  \  alioquin 

nione  proprii  » inquic      n.  474. ,  fi  fia  itA  prudcoSa  «uam  dicani  cum  ooa  tcneri  onire  «  qni  non  poiTct 

utpertepol6sdetalibuafemitidkiuni.Siautmnec  neconrpicifio.  Non  cnwirainwncuffl  magnoiuni- 

ilhnectupo!r>cisrcfolveredubium*  fed  iliud  perroa.  ptu  conduccre  focium«  idonim  «flnttnmncnnNildi* 

•   ncat,  .Suar.  dicit  clTe  obligadonam  recitaodia  quia  aairiuro,utircctAi///. ' 

pcxccptum  eft  an  poOblBoM «  fcd  Bhms.  Ci^lrs^.  t,  V.  5i  quiadniiiMtur  «d  criremes ,  muiti  cnm 

d.  2.p.  6.  n.  10.  Nr«/.  S/o;;  fupri,&aiiidicunttei]on  T4>»if.  in  Decal.l.».c.  5  J.i.n,^.  dicunt  non  tensri 

obiigari^quiaquaDdopchcuium,  anillarecitatiofit  ad  (ioras,  tumquiaEccictianoncenfeturciireJlcfu- 

graviter  nodtura  »  cft  cetcnra  >  Eeclcfic  noo  oblt-  •  pcraddere  hoconus^  tum  ctiam  quiaBrcviariufflnon 

gat,  ciim  non  obligct  ad  cxpoocndumle  certo  pcri-  poccil dcceoter  ab  eo traitari.  Oppofitum  tenent  alii 

.  culoi&hocprobabilecirsdicic  r«ai(.Li.c.3.  (.7.  V.  n")in>pudGo^.n  7)  1. dc  Dim.p.  t.  c.  i£.R.4o.,quia 

Her«  ICansMior ,  nttffl.  a.«  ^nnd  eonfim  «ri  poMft  «b  cum  dccenter  podit  A  ratpc  dcbcat  orara  Oeum ,  non 

dictis  n.  itxj.  «ftfCurabfolv«tur4lircvurio,quamdiulegerapoteft, 

itiC.    $.  IV.  Si  quis  ob  iniirmitatcmnonpo(Stracitara  infifi«ciafi««omltbcret  ,  dequononfatitconftat.  St 

dcbicotcmporci  pnflic  autemalio,  v.  g.  fiiprandio  tamenalicui  incimata  fit  fcntencia  morcis ,  excu(ari 

l4borct  quartani » inani  auccm  fic  libcr » aut  A  contri*  pro  tribus  diebtts  amc  cxccutioncm  doccnc  T«»rr rir* 

putatit  C«ir«fi  Hmtf,  Omm,  aliiquc  «nm  nnn  tcncri  •  Xsm^    I.  n.  f .  Chl.  n.  709.'»  qnis  ilfa  monis  propin- 

Bnticipaie,  vcl  pottea  fupplere  Horas  rcfpondcntes  quitas  parit  pcrturbacionem  Tquivalenccm  infirmi» 

ilti  tcmpori,  quu.xgrotac,  quia obiigatio anticipan-  cati,     uciiius  pcr  aliacxcrciciadcvotionisfcdirpo» 

dt  velfupplendi  vidctur  rum  tantdm  clic  ,  qMiido  «it  ad  murtcin.  An  dc  quomodo  cxcuftt  tcnntccsfm- 

impidimentum  cft  ex  noftra  libcrtate:  hancfenten-  ituum  Benelicii, diftum eft  n.  1199. 
tiamd:cui.te(fcprobal)ilem  SAmh.  d. 43.0.7.  Lr/.  I.  >P4.  Uif'iijftii<ihifr  /it  4ddndum  drat  dtfftnfd- 

s.  e.  37.  n. 4|.  l3Mir«  p.  4.  c.  4.  R.  I  e.  Bmurt,etk,  num.  tionrm    ff anr.  9.  H«c  pauca :  i>il^«nf«iio P»pn CX- 

711.  >:porir  n.  i^z-,  fcd  probabiiiratem  non  video,  cufatetiainbcMiiciatum,  licit  fuppooamus  eumex 

ideoqucoppohcaabfoluiicenendjciicum  Cafirop'  n.  ) ulticia  tcncri  orarc*  utihabetcommuniccum  Goi.  in 

16.  Pr^i;.  Tami.  n.  so.  Stoi  n.  409.,  Ratioeftma-  Exp.  t.  ^ .n.  719.  Oeinde  ubique  jam  ufu  receptum 

nifcfta,  quiaqudd  orcttir  hM  vciiUotcmpora»  cft  eft,  ut  £pi(copus  etiam  hiccum  caufa  difpenfetad 

circumftamiaaMidrnnifts  tantftm,  obligatio  «atcm  bnvecempos,  Tmnk.  in  Dec.l.  x.  c.  s.  $.  8.  nu.  14., 

orandi  totum  Ofiicium  >  incipit  a  media  node,  &.  Quodctiam  de  Vicario  Epifcupi  adlrit  Goi.  n.  714.dc 


>»SJ. 


diieatpcrfingulaspartcs  dici  Mcuralisufqucabaltfr 

nm  mcdiam  noAcm. 
f»»7.     $■  V.  AfjRna  IjiTlcudo ,  v.g.  pcr  longum  iter,fa- 

cicnsut  fic  impotentia  moraiis  recitandi,  compara» 

tnrinfemitaci»  «cfimilicercMufiict  utinoeancCMn. 

Nfft;^.  Sfo?  n  40».  Rarorannn 

tcntiammoralcmalferjt.  { 
fl»at»         I9J.  i^idtiidtndumfitthtuimai^ 

fgtiontitUt^ffutuuftt.  fft.  Seqq.  .  _  . 

{.I.  Occupatio  ftudii  f%cundiim  ft  non  excurat,  raft^AinExp.t.  5.0.73^.  fitcttmproportioochlc 

ntfihlc&nunclitnccclijriu  ii.tiec  compolTibite  cum   appiicanclaruntill«|t  ^M» <M»iWI)l« !■  |,4n.7ta« ^l» 

Horia>iuM4/r<K.Kli.d4awavitiiaMai.prop.lii^f  |.p.s.in<i}S<|. 


7x9.,  caufaauteracft,  (idubitetur:dcmoraliimpo- 
Kncia  orandL  Eciam  Supcriores  Ordinum  pollbnedi-  ' 
fpcnfarecum  (ibifubditis ,  Trimi..Go^.  o./jo.Etfpc- 
cialicerpoteftGcneraJis  Sociecacii  JESU,  acalii,qui- 
bwillccommittit,  commutara  obligationem  iofir» 
momm  in  aliud  opus  pium>fca  oratioMinlcviorain» 
ut)  rcfcrt  itf/.  t- f .  n.  4t. 

£4199.  AHffqiamod»luitiim/itftHtrt*lifiidiiuill»h'tAi4i 
ftfiMe  am  rtatuimt  Horantm.  ^t.  Oc  lioc  videri  po- 
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7*     ^  '^^*  ^"''^  "l?'''        *     ^*^'"'''  *    *tttt«rk  «jnMii  qndd  co  cnfb  vcniafitcr  tantdm  peecei,  ncp* 

*        »liau4mUtf»myPtl4»MliifuidomiJeTi:.s(i.Pr*tcTillA,t\ux  teneqris  repetere,  velrenitueref]uidqujni,edqu6d" 

lianct Rc£  t,  B«/mA.  n.  i  »37.  rcfcrendui ,  adde  fcaq.  fubftancMpraeccpci  &t impicca,prolMbiie eirc  cenreat* 

$.1.  SihaHamhabeatconjcfitnvm,  quddoranr*  tf^,t.r,Dk.K.$.  ItcmCiy.Sjr/r.Bmif.  >l<or,Kt/r>tr.w' 

dcbet  orare .  qiiia  prxccprum  eft  in  porto/Iione  :  E  Lr^.F/fl.tJ^c.  citaiii  Bot.  fr.i-.     D;«. /h.  f/r.contraali 

contri  qut  lubct  rationem  4liquam,vel  conjedturara,  ot  mulcos,  quof  citat  dc  fequitur  Barbof,  Lty,  verd/.^.»* 

<|u6d  dikerlt  hanc vcl  iHam  horam ,  mali  facit  rcpc-  r.  t.  r.    ».  4.  cum  Siuir.  limicat ,  nili  per  fraudem^ 

tendo,  qiiia  arrnc  vi.->m  itnnibuidubiii&  rcrupulis»  quali^multdlongiusin  multdbrcviuf,  v.  g.  parchale» 

itiicum  aliit L4>m.  SMiih.in  Conf.  1. 7.C  t.  d.  34.  Jfl/.  mutetur :  ( lic4t  Cnrjm.  apud  D/<(.p.  7.  t.n.  R.  6.  con  » 

t.  <;.  n.  40.  quM  CHgii  vaifi  dtftnipiilofa»  d«  ^no  nra communemrentiat,  ctiam  (ic pneceptum  implc 

diceturin  1  j<ro.  ri»dc  veniaiiter  tantum  peccari,)autidem  pro  libicu» 

tt}i»     §•  'I'  ^aurjprudcns  repecendi  horam  aut  itliui  toto  anno  dicatur :  quia  eft  gravis  ioordinacio,  p.m 

piartem  noncftj  qudd  non  mcmincrit  fe  dixifle  ,  TruU.to.  1. /.  1.  c. 7.(/.t4  w.ii.ubid^cebcamsqoipec» 

dummodbnon  meminctit  fe  nnn  dikiflc,  de  habeac  crrorem  legichodied«S8nte.quicracv.g.colitttryi 

conjcAuram,  qudddixerit,  v.  g.  quia  communitcr  poflrecratlegeredcSanAo.quihodiecdebratur.nc'* 

nihl!  folcr  oniitrcre  .lut  tranhljre ,  non  folet  orjrc  po-  is  hoc  anno  omittatur  j  imd  ttifaciendum  effe  vult« 

fteriorcm  horam  nili  orac 4  priore ,  fcit  atitem  (e  po»  Uttnitan.     Jin^.  1  e.  Venim contrarium  redius  tcnet* 

fleriorcm  OFaflr,  reperit  Hgnu.-n  .  quod  ponfreibtcc»  Kdta/a^.  e6 qudd  praftctfcmcl  quim iMflerrareridqu»* 

qiiandooravir  horam  ,  ri-if  fe  ii^cepifle  horam,  &  po-  niultif;  bene  conrirmat  Lk^.  Rtjp.  m>r.  l.  j.d.  8.  Simi>» 

ftea  invcnitreinhne&c.  Ratioeil.quia  poircttiotunc  litcrcum  >  qutpcrerrurcm  velobiivtonemdefello» 

cH  pro  ipfo ,  certut  enim  eft  fe  ibicrcOlBdum  rccita*  duplici  vel  femiduplici  noo  rccitavit  die  proprio  *  * 

re,  autf':  hocOfficium  recitafTc  ,  inccrttis, an  partem  polfc  de  eolcgerepnmodie  non impcdito  9. Icftio-» 

omireritjfcd  ctim  cominumtcr  non  crjniiliat  Horam.  num  ofHcio,  docet  idem  Lt^iHtm./.  p.  ctTc  probabik:* 

neealiquidomittat»  prudenter  fupponic,  fe  nec  jam  Vermn<Sch6croeri(6nf|icitI.Jf./.(.  &  iple  l^itrr*».» 

trmAliiire  vel  omififle,  itk  Na».  At.  Siur.  fiS.  Bontc.lH  contrariani  fententiam agnoicit  probabiliorem.  De-<» 

hofiad.  >.q.  6.p,  ).n.  iz.  T«jn&.inDec.  I.x.c.^  $■}.  niquequiinaliquibuthoriierravjc,{lcgendov.g.de« 

n.  ). ,  unde  etiam  N^r:  Botrarr.  Swth.  fupra,  L*ym.  I.  feria,quando  erat  de  lc  i\o,  vei  contra)  agnolcenser-» 

4.t.  i.c.  f.n.  I  i.  Goh-  in  Ejip.t.  f.ii.6ai.  IUJ.  fupri»  rorem,nondebeccumcontinuare.  fed rcliquaiHo.* 

,        Bn^iiceRt.  f.  ca4!<(().  Mt«.  e  f.cr.f.c.t.n'99<  di-  raal^erejuxtaOffichtmcodiecomnttiittiiiiclal » 

cunt talcm  raai^ facere ,  li  repciar,  ob  rationemanti  temconformet  fc  to:i  Ecclctir velcQmunitati.  citjul" 

datam.  Addunc  T«mi- &  Goi  circa  omilfionem  par-  eiipars,dcobrerveclegem,  quandopotcft.  Lm;./.<.  w 
tis,qu.)mv]shabemratioiiem  prolMhtlcm  fndican-      t.  Pronuntiatio  voealitencrior{eaenim  eftdc* 

di ,  fe  omiJiire  r ikm  pjrtcm  1  adhuc  tamen  non  tenc»  fubltaotia  prKVcepti.  Ec  R  quidem  cum  focio  legis>» 

ri  repeterc ,  nili  moraliter  certd  contUt>  qiibd  omife-  (quod  ttttii dt  dt  eli  conformeprinuE  inftitutioni  £c>« 

riti  quiaratioiila.qudd.  quande  incepit,commu-  cleiix,acpublicoorandiritui,al|qu«licitam,etiam>i* 

aitarnonomittati  pnrvalctomniaItericontrart«r*>  fiiiadeasnonobligetur,fKcinteridiattendat.  Bt«.* 

tioni .  quat  tit  probabilis  tantdnu  f<KtmdAm  tUaint*>  p.  t.  $.  1. )  ea  pronunciacio  adhibenda  eft ,  ut  ab  co<* 


gulamVqudd  ex 
deoapnefumptio. 


A  R  T  I  CULUS  l\r. 


CxaudiripotTis,  eumque  audiro  viciifiin:  S4  camciV* 
9.H»r4e,  piitatiatialieri ,  etll  quxdamnonpctcipiaik** 
qiMilbdodicuntart  nequcideoaitquidlenipalo  ••' 
•InpCteiidnm  cfTe  Si  vero  folus  lcg.is,  iri legendas» 
CflCy  utaudireteipfumpoiriSj  dcKctRi-j/w.&SMar.,» 
fiedpAlMbilccft.  id  non  requirt,  cdmEeeletia  id» 
non  prxcipiat  ,  ut  docet  Ator,  p.  1.  /.  10.  c^p.  u.» 
f  JMT/f .  4  Bon.  &  l)i4H.  rt/ol.  1 1 .  admitcitque  ¥d.  r.  s  ].•* 


» n  Etp-  In  reciutione  Horarum  fequentec circom- 

nIv  itantix  lunc  fervandae.  1.  Uc  recitentur  juxca  is.n7.pro(cnipulona.Sipfamdaobuancicciitoff-o 

«pffafaiptum  ^cviarii  ftbmani»  juUu  Pii  V.  cdsti«  ciam  lu&ai,non debet  otiat  unum  >  aher  alterum , m. 

"faltcm  pubHc*.  Excipe  Rciigiafiit,  qui  habem peca'-  cmhietarthim  vcrrom  recitare  fed  alternatim,raao» 

"liare  BreviariumOrdinitj  &  Eccletias,  qiiz  xoo.an-  duplici  tantdm  choro  >  liveplureslintcxuna  paric,» 

•nis  «ntc  ialiicucioaem  Briviarii pcr Pium  V.  peculi»'  fiv« paadorci, quia  6c  habet  ufus  &  praxis  Eccle&e.^ 

«rtliabacrant:c«asihii<inaeonrcnra  Epifcopi iilotl  Sceutfftdeicftkinihat.  quarum  primus  primam,  >• 

•«mutarenon  poiTunr.  Privjtim  ramen  omnibus,  eti-  fecundus  fecundam  ,  tertius  terriam  recitat,(im6» 

namRegularibus,probaUiic  eU  licere,  cx  conluecu-  alicubiconruecudoperinictic,otomnesab  unurcci.i» 


wdinC}  uti  Romano,  At  docet  i  rj.  1. 1.  c. ) 7.  </.  1  a.  Rad. 

niScS^.  V.  Hor<.  Bow.  ro.  1.  l)e  divin.  of.  rttit.d.  t.q.  J.p  l. 
Mi.t.&' 2.  Adde,  quud,  quieoutttur.nequideinin 
•choro  obligetur  ad  piaimoc  poenitentiaica ,  gradua- 
«dcti  odicium  dcAiiiAorum  %  (cxccpco  dic  iliinMram) 
wOflictum  tamen  B.  V.  in  choro  recicaritJebcc  ubi  dt 


cencar)aliitaadiemibaat  W  f.    f.z.  $.  i.it.to.» 

ex  S;(4r.  AzoT ,  Sc  Lay.n.Z.  addens  etiam  fatisfacere» 
euni,  quilcttiones.  vcl  orationci,  vcl  capituia,vel» 
refponforiacamAmadicdeami  tceicafe  v.  Bmi./.m* 
iy<iiii.i/.itf.  11.17.  » 

3.  Pronunciatio  integra,  fine  fyncopa  &  abbre- 


«confuetudo.  ltiiFi£(ScH«n.  cx  Bulla  Pii  V.  &  Ciemen-  viationcverborum&(yilabarum,ft  abfijuc  prxcipi-i» 

«ciaViil.  lccm  tc^|ccur  ad  Litaniaa  dicbuiRogacio*  tantia.fi«*i,f  j.p.a.$.i.Exho«tameadcfeauinpa  > 

«aanbcamqobfimc  panodiciitodic,  tumquia  pe-  blicolaciliiHtpeccaripoceftmorcaiitenrationc  fcan-» 

»cu!i«ris  dccarceftConditucio.Iti  Rsrf  / 1.  exF///.Etli  dati>      fe^'erioris  przcepei  Eccle(i.r >  quiminpri-» 

■contrarium  probabilc  eflic  dicat  Dia.f.  i.  tr^ti.  1 1.  R.  vato,  M.  dt  M.  h.  ioi.  ao».  Bjnk.  D14.  f.i.t,  u.  R.« 

i>4a.cxK<i/f.IccmB/Mi.t.f.S.6.  quit4meniir«ntea>  ts.td»iaddit»  i.Bamiqnicamtali.quiulttmatiyi-<* 

"tiaVafquiirccidit.  Pi</ff<rJ»io«c.  j.C;.  Quodfi.iu-  labas  ahfcindit,  recitai  officium  >  fatufacore  otficio" 

»tem  ex  inadvcrtentia  vcl  nccciritate ,  v. g.  quia  le-  fuo,  ncc  tcneri  repeccre. s.Q^ndo in cantu,  propter» 

udiones  dc  fefto  nuilai  habes .  ODicium  muccs,  iti  ut  nimiam  ceieritatem  4 aUiilEoncm  iyUabaram,(v«i» 

»dicasdeferi4,quandoeracdiceodumdeSan^o,  vcl  aliadccaula)  audientes  non  poflTunt  verba  percipcrc* 

>coneri.  nullum  o-ic pccc8tum>n«c obligatio  rcpeten-  <Sc  atccndcre,ordinari^  Untikm  cnTc  pcccatu m  venia-» 

i*di.lickeoil6ilnim ntrepctere ea ,  quz ad proprium  le>  nequeoyipriadiMnMm  recitationem  OfBcii»» 

■OlBciamfmhicat:  fi  vcr6Audioi«iemmutcs,aliud  nifi  adlitcontcmptut,  vel  grave  fcandalum,  feu  no  » 

ti|imciaiitemvidittar,cAmiaiioaoalic«4klrai:Qufia-  Mbilic  corruptio  dc  deformatio  vcrborum  in  toco>* 

^  g.  9,  UOnm.JM,  MtnL  tm,  U  Hhh  * 
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•"AiOT ,  L(f.  &  Vdtuo  tr.y.di^.t.puMiiii.  n.  9.  negat  qnoJ  r^pcnJatxqualc  M..!;rf.  j.ta.i.  ncm  Mjjnr 

wfadsfacerccpftquiaunfociMiltiunc  itifdtiaantco  ^       ^<<^V*im      apuci        /.       li.ilM.^ " 

'  »ut nondiiiid  «^letit  i  fbcio  verficulte  ipliincipuiM ,  e^ «•  /•  aU  diett  > cem feirtcntiem  c0c  prab^iMw* 

»qiiia  parsi  qu.r  aiuicipatur,  non  coinmnnicaturcum  citatqueproeai«.»r.  ly  Yiil.  fcd  malt  1  quia  ki  vello-*» 


<}uiintur  cantdm  dc  priiiio  mcdio  anuo  j  vd  (jpctUto** 
iulojurenaturx»  ^  reclufojurcpofitivo.  fiBpcc&^ 
iuicmeemfci|uituri^/)iX4H./.(f.  vocatque  vcrioremP 
contnriem.  Vide  etianj  Di»n.  />.  2.  tr.  %  2.  R.  14. 

7 .  Ut  devoci,  6c  cum  attcncionc  ioterna  >  vinuali** 
laheniirecttcotuniivcceadDettmiic,  liveadrciv.'* ' 


»rociu,  qui  cjm  audire  nequic ;  cxcuiat  aucem  cx  N«p. 
■'•SA,<!k  Su4r.  rurdum.,quielioeia«lMiDceneMeeaoa 
''intetli^ic  >  ncc  fcqu  i  pocell.  * 
-    4.  PfOnunciatio  concinuacauntui  Horx:  fi  au- 
>*«tem  tntam^tio  nonbili  tempore ,  fine  cauGi  iiac , 

*>erittamen  veniale  tantdmi  ut  eit  frrnLLi/.«.7.,e(c  ..... 
^Ltjf.d  io.  quia  linguli  pralnii  (uaro  complctam  fi*  fam  verborumy  five* fit  aic Ccfi  ad  vcrbi  foliim:'* 
^•griiticationcm  h4bciit;tjju(UcxcauUridt, nullaci»!-  Uujni  poftrcmam  futHccre,  rc^li  notatlfj/./.^.  f." 
«pa erit«  aec  re^etcndapriore.  Qyod  vcnunel^cc*  j7*  ^i'*,^ JfH'  Aippolito  camcn  eiMmo  orandi ck" 
"iemfi  enimo  repctcadi  imerropiUce :  coofilii  temcn  vacandi  Deo :  undc  attentionem  eonfulem  >  feltem* 
«elt.  fiinterruptiu|oa§eeflct,  repctcrc  ab  initiopral-  Dcum,«)<ad  vcrba  iiicludit ,  ciim  aliai^uiattentio» 
»mi  vcl  nocturni :  imd^obabilc  eft>nocturnos  lin-  prxcisiad  lula  verba ,  nihil  ab  CJtccrna  accenciune» 
^ulos  feparatim  >  lcltem  mm  triom  liorerumlpati-  ditferr^  videatur.  lu  commuaitcr contre  Nair.  ^le.** 
•  '"tmnliJ  pofle, ''quod  ccrtum  videtur.  juUa  caula  AKM.quinuUamactencioncminternam  rcquirunt,* 
»concurrac;quu  rccutiduin  quorJam  antiqiiicusici  lcd  tentttm  cxtcmain ,  qujecxciudatomncmaitio  ■* 
wlicbat ,  iic  docet  FiU.  r.  dt  Bw.f>  3.  a.  1 1.  12.  tjcob.  ncm  incompoilibilero cumattcntionc  intcrna ,  licit** 
"'J^i.Adtiitfifant./.  j.lcctiones.  livc  trce fim livc no-  aoimovolttliCeriAtniereadiHraharis.Qtixfententia^ 
«•vcm«  pofle  abfque  cuif  a  gra vi ,  line  caole  >  &  cum  (ecuodAm  Lay.  w.  10.  «Sc  Lcjj.  n.  j .  nun  cU  iniprobabi-f 
•diee«ebrqueuilaculpadividiap(almodia  Cjuidem  liSi  &utiliscumrcrupuioiit,tum  Con(eilarii«,nc'* 
«Hetukiai.  Divifio  eutem  Maiutiai  e  Leudibue  >  oon  bcncliueue  uoc  ectcoiioac  Horai  reciteotibttetim»** 
•dicitllnterhiptioBcmOfiditttiMleptivecimfitrifo-  pereocrettitutionemfruamun,  parcim  ob  Dofto-* 
*>teAtinccaufa.  I;f  <.  p.f.M^R. 4f.e«Mt.&MMk<fc  rumauCioricateni,p4rtim  quddhoc  prxccpio  :.in  '* 
-Ittm  Xr«/^((.u.N.«.  uimmateriaict<iu«d4raprcGcs<earuraque  cxccroa** 

"  >fo  invciuitalronlo  ftoiwiim)  ey<)ue JoAe  proaHniietio(perqaem*  fioit  per  hyranoc  organo" 
>»c4iirj.  t]u6d  li  tamen  lijt,erit  rantum  veniale, qiua  cancatoi,  4  Dco  aliquid  Ecclelia  potclHmpctrarc )"» 
*>ordoiUc,(aiccm  cxtrachorum»  non  eli  fubprxcc-  pfcipi  videantu^devocio  yerdtan^uam  liaupra:  ** 
••pcojaJG  fecundari6,& tenquem circumtiantia  mino>  ccpci  cxcrinfecucadcjus  fubilcMiem non  pertineat:* 
»>ri«momemi.Qii6d  liautcm  pcr  in.idvertenciaro,vel  Vcramnoftralcntcocia  eft  communior .  &  prol).»-" 
'  «exjuildcaufamuccs,  v.g.  utauiuo,  vcizgro,qui  biiior»  dcprobatur.- Iine  atcencionc  enim  interna»** 
inccumle£erecupit,(aticfecias,iiullumeritpcccatum|  r.uiij  cfloracio  j  ergo  hoc  ipfu,  quod  fub  morteli* 
*'vcl  li  in  choro  dicantur  poftcriorci  Horat  ciamfu  ed oratioacmobligjrj^,rub  morcali  itcm  ad  aliquam'* 
»necdumdixerispriorefl;  vtl  fi  inter  orendum  ed-  etieniioncm  ex  pr.cdiciis  obligaberis.  isiartjnt  ,•» 
•n  crtas  te  aiiquid  omifiire»  vcipriorcm  Horam  non-  quod  htclelia  non  poilitpcr  fe  a^us  internot  prxci  ** 
t>dumdixilfeipcrgc(caim>&rupplebisinUne.Simi-  ftttifijttji  cnim  cospraecipcrefUtfuncncccflariiad** 
wlitcrque,ti  caufevdniEcdfitesinftetHonediceiMtt»  *^cxienioeclcbit^prxftandos,  ut  linraAutvir-'* 
»potcsdicere  I..ntdcs,diIaii(leifiionibucvclaliqiloi>  tutit:  Q^io  modo  cum  poiTit  prxciperc  ConfeiTlo  "* 
»nuii«  quodadmanus  uonelt.  f.iiw.f.4.  P^ccl^  cciam  contritionein.  Dixi,  CMMaurJi  " 

M  6.  Ubnifijuftaceurecxcufet»  <fieenturtci«ipMe  '|'"'''<'5';'''**twW</ii/MMretfiertimnielii^ 
"prxltxoi  jure,  vel  confuetudine  ,  i^ux  nuncobtinu-  Iii»fufiicit  taraen  virtualis;  quJinBo«  &  alii  com  " 
•>ic>  utMatucinum  iX  Laudes  abloluto  Compietorio  mututerdicuntmanereexaditali>quamcliunonre-'* 
•Mn  Ecdclia ,  horl  circiter  quan4 ,  &  fecundum  lio»,   vocacurcxprcfsi  veJ  necitipcrdiftredioncm Volun»'* 
»eriamcerciadicantur.  <Schyemequidemmedidhori   tari4Jn>veiediDaerocumdebira  attentione  incom«<* 
,  niatiteSolisoccaiumdicipolfe,  ait  Fi//*  ex  communi  po'Sl*ilem.Undelickinvoiuntariidiftraharis>vir-'"  ' 
'tdfeoKntie  I  ctkm  ctiam  privilegium  quibufdam con-  tualiter  tamen  actcndie>  1.  Si  ingcaerc  inteaderts'* 
,  Ncodetur* uthorlante occafum  dicaoi:Qyodteniea  O£«iumdi€cremodocoaructo>vel  eoimo  budan  >* 
«noaeftfignum.id  finc  privilegio  iicri  non  poffe  «  ^Oeam>vielfetiefecicndituomunerLs.Sicorocon  " 
MquiataliarrpcdanturaJ  rolleijdos  fcrupiilos  iSc  du-   fufaaliqua  apprehciilionc  &  propofito,  opue  con-** 
*>bia>qu«fequuntur  ex  variccace  opinionum.Juxte  fuetumfacierHii  recitec.  yid.B»i$.f.i.f.t,§,ui$.ii.-  ■ 
•«endcmAntenriemnonpeGcabic>eitBMr.>  qaiPri>  ^/«ff'  ^xdiaitrtf^va.  » 
>jmam,Tertiam  >  Sexrati:  d:  Nonam ,  duahus  vel  tri-       !•  Is  qui  duhira:  oh  evagarioncm  mcntig ,  an  ali-» 
Mbui  horis  pull  orcum  Solis  duic  >  tum  quta  cH  ino-   <iuid  umilcnt ,  li  probabilcm  conje^iuram  iiabcat(e>* 
••derata  &  confuete  poftpofitio^  cum  quia  cempus4  dixiife,  vcl  quia  propofuit  tnitio  etteadcie  >  vef** 
"jurc  prxfcriptiim  magnam  lacitudinem ,  tellc  con.   qoia  (e  reperic  in  Hne  v.  g.  pfaimi ,  prscfumere  poteft  > 
»riiecudine  ,habet.'erittamcnvcnLale,  Matutinum»  Ccdixi(re,(iexiibrovelraemoriaczceroquinoner-'* 

'elantepnndiam».  Mrefoiitj  .dixit:pioiadequemciiuaerit.(inonre>« 


»>nne  caufa  ad  Vefpcrum  dilTcrrc,  vel 

••itnccauia  Vcfpcras  dc  Complccorium  dicere>  qute  pccat>ed  vitandee eaiiei confu c t u d i n e «;  &  fcrupulos,» 

•>hxccftinfuctainverfio.IaQuadragefimeattrcm  Ve>  dc  uc  totum  Offidum  finc  perturbjtione  dccurra-  ' 

Kfpcrxlegi  poifunt  privacim  poftprandium.  ciim  ru-  tur.  ItkBinftld.c.  ti.d.if.  Lay.l.4..  f.  i  -  c /.«.11.  " 

•'brica  Brcviat-ii>  ferii  IV.  Cincrum  noo  imponat  ii.  Qui  (poatcdiftreftusnttllemherumertcotio-» 

Mprxceptum.  Vw.SmithtZtT^ult.i*t9.n.6*  anmliebttit,  gnviterpeccevitttenenirquctccun-» 

••    Dixi, /ur  c4u/4.-quialiiter,  aliave  cjufa  urgear,  dum  fcntentiara  communem  Horas  repeterCt  ncc 

•dccundumC4jrr.de  aIios>  omncs  Horx  mani  dici  frudus(acttfuos*qute  non  fecitopus  prxcepram  t- 

••pofient,ttA|ueedVcfperasindufivik  Dcniqueedvi-  ^oodereitacdevotioreret>Ssr.N«p.  Rr^.Fmc&Hir.» 

•Kendum  mcrtale  ,  fufficit  dici  omnei ik  raedia noAe,  Boti.&TruH  t.  i.c.  7.  d.  i-.n.tf.ubi  cx  N<i>. addit, non» 

■Mufque  ad  ahcram  mcdiam  noAem  )  practcrquam  cxcuferii  mortelieuin  >  quirecitacioacmHorerumM 

tK]u6d  Mattitinum  pridic  poaicanticiperLQBddfiia-  iiidifliwt^ vdJdft eomponir ) ut •tlitreeef» lowwo" 

.'Cradi^umtcmpusquisHorasiion  dixcric>peccivit  pneoccupeodum :  v.  g,  liCompIetoriumvefperirc-<* 

»quidem,  nontamen  tcnctur  pofimoduin  dicerc  >  fcrvctdiccaduminlcaojfcicurettuicibmaofolcrcn 
••^uiafiiacoatteaabnm       fifi  liifflcadopodlt  « 


3«.: 


Digitized  by  Google 


De  Horis  Cononicis. 


«•oiirm 


li :  Q^tiJ.im  umen  Doft.pauldanti  cicaci  neg^nt 
>»co  ufu  iicccUariatu  efi*  rcpcationciiited  «{ubd  fiib* 
•tn«nttat»pcris  ftinipln*»         eircaiiiftaattt  dc> 

»vuti  >rit.  Mul:oque  m.igis  jc  probabililkltidemnc- 
Mgant  obligationcm  reiticuciontl :  ed  qudd  «d  i\\*m 
Mantiun  tenetncitr,  qai  OHiciaai  oiaiftrunc,  noii  qat 

,  "ilil^rait^  t^ixeriinc.  i'.  ftw. /.(.  Lr/.  ».  <8.  Ljf.ADM. 
"t.dtHnrii  R.  j.  &  2.  £/f.  t.j.  E. d.  f.  j.  «.  62. 
>•  III.  Cum  recitationeOfhciiconjungereaAtonetf 
.  »qiU>ootabilicer  non  impediunt»  (v.  g.  inciuendi  , 
•Mbjuendi,  vcnialeefl,  It  fiatHne  CAufa,  aiiisoul- 
••lum.  Eiiob.t.  7.Qiii  verd4dv«rMni«roccu|McIcali> 

2uArcincooipoailuIi  cum  atceiKioneinternj  ,  v  g. 
riptioncfefttoneAc. ,  grantcrpeccattSk  prxcc^co 
»non  rjtisfjcic^  acqtie  adeo  tcnetur  repcteiW*  M49> 
"^tMT.  fion.  IfMi/.  n.  7.  V.  inCrA  /.  /.  <- 1.  dn^.  7. 

AOO&JHDA. 

fl|t.  ^^Vtifl.  197.  Qui  linguirtttt0nddtJiMt;H»r^t,^t.^O- 
^ii^  ad  rubftantiam  fatisrit  f  li  reciccnsiir  hebraic.1, 
grxc4  vcl  lacini,  uti  tenent  omnet «  teite  Huu.De  Rc- 
lid.  1. 1  R.7.fubreC7.,  quia  hsliogus  lunc  doAri- 
nalei.-Pecceriramenapud  nos  veni«liifr>  putatC<i- 
Jirop.  t-  7.  d.  a  p.  z  n.  14.  &  addit  fore  morcale,  ti  iiat 
alrquoties ,  qniaett  lontra  EccJetix  latinz  conruett|> 
■  dinem)  Hwr. inouit  tunc  j  cccan  vcnialits.r,iiobdc- 
.feAumintclligeniiaedeiicpc.-tcCtacxpreilio  Qcioaat- 
tinet  adlinguasalias ,  puc.it  r.on  peccarc  cum, 
qui  rccitatiiiigui  vulgari,i;bi  Biblic.vulgatia  ptrnuc- 
tumnr,  quiccdhui  qubad  robfianciamclt  ccdcmoni» 
tiol,  net  invcHitur  exprelij  prohilMtio  Ecclciijc  circ* 
hoc,  qualiKcamen  eil  circa  Milfalia  <k  Miiid«,  ne  lio- 
gui  vul^jri  iinprimantur. 
'  '*Sf>     ^  }9^'       ^''0  lirtvuri<iOjf,:tu}H (it rKUimdmn,  m. 

I.  bxpropnc>ruxdiGecclis,autruiOrdioM,velf 
n  iicatur  Komano,  ex  lUo,  quod  recoguovit  KIlL 
Puiar  uroen  T4iii6.,in  Dc^.  I.  a.  c. $.  s.ii.|.  aliiiuefo 
adboc  pofli»  rectnirc  tx  cntiquo  Pm  V,  v«|  Cjtmtntif 
Vlll,  quia  Urb.  cxpreffi  addic  in  Butl^iw/iymni  t«iNr» 
«,         Aii  litttrii  BrtPtarid  &  ajia  frtiid*  ,  f M  mprtfyjMHf  It*- 
AriNtf,  frohihtrt,  ftd  ttidrmmtms  ommym  ttnj^tftm  s 
t*)n  typ-)^rn-iihis      bihlfjpuln  vendtrr ,  iju.im  E.ilrfiii  , 
Cltriiis  ^iiijfit  rrtintrt,  Mtqut ui  ntt  Afo{tuUid  btni^iatMe 
frrmittiintit&  indulgtmm,  Undcnon  video,curdubU 
tct  Gitb.  in  Kxp.  r.  f .  n. <So  I .  in  app.,  dicens  q udd  Urban, 
gravitcr  vetet  ,  ne  hymni  etiam  privatim  dicaniur, 
nili  correiti ,  id  enim  non  vctat,  lcd  tantiinj  vctot , 
ne  impoiterum  cdantur  tocorrcAi  >  dc  U  cdaocur  poft 
if.  Jcn.  i«)i.»  hociproproltibct. 
1140.     $   II.  N4P.  Roir/j. &Jij>»rfrf.I.  i  c.ii.n.  i.dicuQt. 
poflrealuquem  ,  v  g.  Monachuin ,  rcicnicr  diccrcMft- 
tutinum  cx  Romcno,  reliquaex  proprioBrMirlo  • 
fccl  Gib-  n.  ^  9  i.  merifo  consrji.licit,  quij  lic  Ht  confu 
ito  contra  formam  orandi  pratfcnptam :  ti  tamen  quis 
htben  duoBcndkia  in  divcrlic  diaecetibus,  poteft» 
ttbicunqDcfitfUttvel  Roitiano  vel  propno  alreruthus 
Dioeccfit,quo  volet ;  imd  lccuodum  NtujJ.  potcA  par- 
timexuno,  partimcxalteroAuncre*  v.g,Lc4|ioii(t, 
propriasi  dcbocjprobabtlecfliti^nafcic  G(^.B.f9«., 
quiapcridffonntconfulio.  ,  , 

III.  • '  Trrff  n  j  j  dirnnrfnmpqmt 
rcmortalitcr,  qui  obariAiMdepotcna  rccitarcmorc 
RonMiiovelDiaMcfiiraac*  recitat,  etism  unicodie, 
morealienxdiorcefis,  quij  P;.,jr.  exprtrsidiciceum 
non  racisfacere  tfn/n*  Etiltfui  QraniifQrtnMnmfita^ 
ibf  :  Ncgaiic  Comcn  hoc  N«t>.  Rtg,n.  aiiique  naiinwiic 
.  p.  1. 1.  it.  R.  10.  quia  haec  videtur  cire  parva  muta- 
tio,  undeliquisobliridut  recitare  morc  Cwt  Ecflt- 
Hx,  recitet  privatim  uno  v«l«lcafodie«laid|«ciui- 
dnmS4,  fi  recitet  quandocumque  volet  more  Roma- 
no,  non  peccat,  quia  conformat  le  Ecclciiat  omni. 
Um  Matn ,  Umb  Cupri.  De  Rciigiofi^  riwyijlli|jnm 
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idnegar.ccum  Umi.iutt,  COliCrtDiMlH»rtt|w^qai«  ' 

f'^*^***""  ^«»«  tcoentur  ad  rittim  fui  Ordinii, 
•bftrahendo  ab  omni  dicecell.  .An  vcro  poilit  Rciigio- 
fus,  v.g.  Carinclita>aHtalius  Saccrdosrxculaficf««. 
tarecxttreviarioBawdiAino,  dilTcntiuntD/iWjp.-'. 
C.>i.R.|.Ac;«^«tn.UiTheol.fund  a  num  afof.  dc 
iteruman  j^ij,  ItemlinonhabcretniliBrerlatilim 
alieni  ritdc,  v.  g.  Carmclita  ficocdiftimim  «  an  tene- 
rccttrexbocorarc,  fu«*difcu#tGrf.4num.tfo,., <Sc 
itcrum  n.614  ,  qui  cumaliisnegattencn, fed pt«. 
babile  ell  tencn.quia  vidcturcdbuc  imaJercfiibfta». 
.Ciam  prxcepti. 

$.  IV.  Quamvis  Z/rb,  yiU.  ftatuat,  neminilicere  1141; 
Breviarium4)lec.  impollerum  iinprimerc,  nili  /acufc. 
tateuifcriptis  accept4  i  loconim  Ordinariia,  cuiM 
facultaticcxemplumetiaminino  vel  hne  vultadjici. 
probibeocBrcviariaimprclia  ime  praxli^ia  faciiltate 
taiaca  Brcvi«ric ,  quailia  non  habcnciylbimprcA' 
nonvtdcacurideo  cflcprohibica.  nam  pccna  proh.- 
bitionK  tancdm  imponitur  Breviariis  line  facultatc 
OrJinani  imprdlis,  ex  hocautem  ,  qodd  «mitcacor 
teitimcKuufnvelimpreinodJiuafaculcacia  aut  eri.m 
Bullx  6'rA4«,nonfequitur«IR  fanprefTa  fine  facultate, 
imo  II  prxterani  ticulum.Breviarium  Ac.  VrbnmnU 
nuiio>ti4itrt,offutu,n,  iSccdua  fint  in loco  CcthoUcoi 
pnfumeodom  cA  adruilTc  facnlutem,  quia  impri. 
mensprxfuminonpotca  id  fub  grqvibus  |  ccrit  ifl. 
junaurnneglcxilTe.  aut  ccrti  diccndum  eft  BoUam 
Urb^H,  in  eo  ngore  non  fuilfe  rcccpram^K  jam dofiifr 
ice,umrigorcra,  pollqucm  Breviaria  toties  ad  aor- 
prtmas  imprenionis  Romanat  funt  rccufa. 

l^S^lyj'.  Ojrhai^m/urttitnndlim.  Ifi. 

$.  I  Gcocraiim  loquendo  rccitan  debet  propri-  '* 
um,  tdeftjCJiBrcviano,  quoteiteturor,re,  &de 
diequJ  orat;  &  co  r.ru.  qu,  praEfcribitur.R.rusduplcx 
&  fcmidupiex  iubct  ucrafquc  Vcfpcrai.-iimplex  iT.ci. 
picAprimisVerperis  mCapiciiloActaaditar  cum  No- 
^■'^'""6'"'»  inSabbuh  Inrplexdtdc 
iabbatho  hal.cnt  in  Mjtucino  pfalmos  lcnaiei,  rdi. 
qua  lunt  fciiiva,  uci  •nfcm.dupfcciba«Peri«h«beceo- 
tum  aAUxuwno»dCompleconuminclufiv4:  Vicili« 
AMaitttiao  clauditur  cum  Non«:  DcB.Viiiiiii, 
Sabbacho  ht  fempercxtr«AdmttCttm*Ckia*«o«ft. 
nMtn. 9U1  ocwirrat  4. tempora,  vel  Fcituni  9. 

lcftionum,«acmfifiac^  Domimca  alioqum  omit. 
tenda.  5i  Vigil.aiii  comitetur  limplex  Swmtt  pri- 
dic  Vc^rx  totxfuni dcfericcttm  foUcommetlwrc! 

«I.""«*»"«"«»^*P»oft«iieio  hujus  OIB. 
ied  [olaeujm  commemoratio. 

.      II.  OranisCIericus,  live  rcguUri»  fiv« locttb. 

ruciuftent  ettampluribu««mii»«|ibic«witt««adf«.  ^ 

na,  poteft  rtcitare  Officia ,  quc  reciraret  in  p«cri«ftt« 
v.g.deReliqoiis,Dedicatione,  Patroni»,  ioar  Qcm! 

.n  Exp.  t.  y.  n.  6,  t  Si  mutet  domicUmm, 
peccii  ffifi^titCm  omifla  io  priore  loe».  Qtt«mvl« 
prsKcricfint  in fecnndo,  Goi.  n.  649.  ' 

§.  III.  Oificia  uni  E<cIefi«conceira  noo  pommr 
per£p.i^pora«x»cndiadaU.m  Ecclefiam,utldecre- 
VhZH.  rUI.  «pttd  I  t.  p.  j.  „.  j  probabile 
tamen  elle  putant  Tdncrtdi  &  Tamb.  in  Decal.  1. 1.  c.  c. 
§.i.n.j5.,  pofle  Epilcopiim  vel  Pratlatum  icbuIc'- 

rem  darc  lic«ici«o.i«ic«ttdiOIBdom  priv«ctm  in 

alio  ntu. 

$.  IV.  NonlicetrecitarcOfficiumdefanao,nHific  ix^* 
in  Breviano  P/,  K.,yc|  4  p,pa      5.  Congrcg.coBCcH 
lum,^o«  rupri.Vide  tamen  dicenda  11. 1 1 6o.Oranc« 
VCeibdiocccfaniliciticeiebrantomnia  fcft^ ,  quxcele. 
brateorumEccleHaCathedralis-Go4.n.6vo.iqapp^  . 
Lit.       gt  cjufii^  Oiascefana  polfunt  Romlino 


R.  B^UQruK  XbfW.Mer«/.T«M.i. 


A  R^uiaribus  cxcmptis  utcn> 
tibusRomano  Breviarioi  hi  tamen  oon  obligantur 
ad  1-cfta  diaecefana .  niG  fint  Pacranorum  A  uoi  ver- 
Olia*  C^/tnf.  T«M4tt.f«  Sioc  GtA.kn,6i7. 

Hhh  I  j.v. 


Diyilizea  by  GoOgle 


Libcr  iv; 


**4^    f  V.  QSKfe  yWittktiHi»  fcrf  OffldBiti  <iiqw>d 

.pet«f«ti'''nes  Aibieftas  Carfart ,  per  has  inteiligiintur 
MlMn  Lrbes  lmpcriaie«,quia  de  lis  dicit  CxCar.^oJlf^ 
04mfiniiMs  :  Inem  omnes  Provincix  >  Ditionec  Sc 
loca  •  <(uatproprif  runcfcucla  Imperii ,  cft  enim  Cx- 
(ariUorumomnnim  Dominusdireftiis  ,  <^i?(.  litt.  R. 
dc  fecjq. 

i*4S.        VL  Ot  S.  i,{iMtff  ncitvrt  poteft  in  Societtte 
jESUlbb  ritn  lctnfdi^lici  omni  feptimanf  mra  Aif- 

veotum  (S:  Quadragclimam  ,  dic  non  impcrlit,')  Fefto 
duplici  vciremiduplici:  Docuic  qmdem  Go^.  inAp- 


■-  WtlhKtimmaitati/it*  ftttatt  tf 
dofrns  CoHjiituttonis  Pn  K.  rcjf f<f?/fr'. 

Fu^ij  dtmum  rt^Mtott*  horum  Dtcrrtorum  S^miiijfimo  D» 
N.  Ufhmio^»f*nU.  HtUuUmt  &  *ffnkBiit ,mfiie^ 
mmukn  nhjm /n^frtcdiQu  ftmis  Jttnm  fnettfit ,  nnntm 
«t  ntmi  9rtnmrm  it  "mmtdmtim^mif  fu^tmfnmtndtt^ 
0fptni  pojftt.  Prxtereanotandafuntfeqq. 

$.  |.  Cemim  eft  noniatiileccrc*  aut  pro  OflSdo 
diei^MmcromretitatOficiompifthcle»  tttlconftaB 
cx  h.ic  prop.  J4.  ab  Alfx.yil.  damnct«.&illr<AlAiiMnnHW 
rtiiiaiiiOjfiaMm  ft/chdit  fmu/mit  ^ne^tk  In  lilc«tt- 


pend.4.iionimpedirerationem  Vigilir j  niliNetafia  ccmdenmctioncnihil  direM<Kattt#deitiicaliamii- 

•CbriAi  ,  Epiphani.T     Pcnrca>llcf ,  \cd  ('jcra  Con-  tarione.  unde  mgnet  dubium ,  an  dies  Pjimarum  po- 

-^rcg.  »o.  Martii  170^.  decrevit  id  non  cire  conctUum  naturexempljcaus4,  ita  ut  comprehendat  quemlibei. 

cnfcriiaquaraorTemperain»necinVigiliie(ivecum  t^i  faltem  timilem  ahum  diem ,  quod  videtur  pro- 

fiveabfque  jejunio  ,  nec  in  feria  : .  Rog,icionum,nee  babiliusj  velan  inteiligaturdcterminare  de  ipfo  dic 

ineateria.  inqua  fecundum  Rubricas  eit  reponen-  Paimarum,  in  quo  celebratur  PalTio  i.)omint:  Circa 

.ehim Oakitim  Dommica;.  Addit  tamen  Goi.  tum,  qui  alia Ofilcia  1 S.  AA. ,  intcr  quoc  G«MMr. Bmmt.TtUe. 

non«dvcrti(Ietpriraodielibcro>po<rerequenn«etiam  &  alii  «pu^C^^rop.t.  7.  d.a.p.s.  n.  i^.doccnCCttiD^ 

aibi  initicutum  elli  Supcrioribut,  nt primo dic llbero  qulfilWntermdrat Oilicium  hujus diei  in aliud •  pe^- 

£,u,  congruum  rameneltjUrficJfeptimanilitfutu-  caregrav  iicr non i.uisiacere  ,  qnia  opushacdieab 

rue  >  CKfpedcrur  dies  etiam  k  Fefto  itmp|iciUber .  nc  Ecclctia  pracicnptum  funt  hi pfalmi,  hx  ledttones  «lcc. 

iMCttmkMtor :  plcnque  autem  InSabbathononle-  dt  fbrmaialldicdeterminata  I  Ptt  v.  etl  prxfcripra 

Jlioide  S.  rgnatio,  (ed  de  B,  Virginc  ,  qii.imvis  etiam  veluti  fubftantia  rei  pr.Tccpra!  ,  uri  argumcntatur 

nUttdeS.iBflatio  vidC4nturp«(rciegcre>cuinnonex-  Stoi.  1.  1.  p.;.  n.  ^SS.     397.  E  contri  doccnt  AA. 

«lipintir,  Ibd cultMcJI. Vlfiiiic pr«fer«wdoccftculttii  (aciU  fe.,viri<apicnti4Apictaiccciclierrinitanqttle 

S.  Ignatii.  Dehacconceirione  circaOflicitim  S.  Ignatii  Gth.  in  Exp.  t.  <;  n  S«i;.  inter  quoe fliigle  noroinati 

vidcAiithciKicumfcriptum  1.  «.  p.  a.  num.  576.  Ubi  cominiiniter  recejifeiitur  34  ,  1 7.  diciVfeinfpexi^Te 


Gpi.n.  S61.,  videlicet  S.Aiton.  Silv.  Cnj.Sot.Ttbun. 
ics.  Etpoft  BulJam  Pii  V.  Ztrot.  So.  Gnf.  Az.  Ifjft 
Bttmi.Carmn.niui.  Ltmid.Bintf. ,  qui  iddoeCint,qua- 
lecumquc  litOtticium,  inquodmutetur.  Accedune 
ttfmcrecentcr  0«  Botxad  prop.  34.  <iMiiMt«m  6c  Cm^ 
dtH.  in  i.(Crifid>3}.n. 4t. ,  qni  dicnnthane  ftnteii- 
tiam elleprobabilcm  ,  qu,im\  is  L^irloi.  n.  76.  dicaC 
pnorem  «(Te  probabiiiorem  :  Ratio  pofterioric  (eo- 


1150, 


ctiamadlongumrefertur,  qnomodo  prancrea  reci 
tari  dcbeant  Otfcia  i«oAonim  dc  BctntlAri  Sodc- 

tatis  }LiV.  • 

f.  VJI.  In  Bulla  Beatiiicationit  Srmiittm  Kifikt  ha- 
licMr*.  qudd  tn  (iogulia  Eccieliis  Sdctecctie  jfiSU» 
MiflV  dcficato  ertam  i  Secierdotibuc  qutbultunqnc 

eo  oic  .-.d  Ecclclias  confliieiitibus  cclehrari  &  OfficiLim 

r^^ciiari  valeat*  Vide  W.  t.  3 .  poft  n.  6 ?6.  in  app.Litr>  ,  .   ^  

T.A  V.  }udicaruiitct}ain  viripmdemeepfltfeSaccfi-  •eenticcft,qiiia videtnr impleri  robftantia,cdra  orenW 

dotem  fxcuLircm  in  tcmplo  Societatr^  Irgcrc  Mifram  turT.  Hor.T,  uti  coriimuriter oranturab  Eccletia,  A 
de  B.  Aioyfio  incidentc  in  Dominicain ,  quia  valet  re-  negligitur  tantum  modus  fcu  ritus  accidenraJis.  Nrc 
guJa  gcncffclii ,  qodd  «Kqoie  polEt  fl^  aecommodare  rtftrt ,  q  udd  fiat  «d  libitom  &  in  f raudem,  fim  «dhue 
fitul  Romano  illiusloci,  tnquoeft;  nec  regula  di-  non  videtoreiremagna  mutatio  quo.->d  fubftantiam. 
llinguitdcSan^oautBeato.  Non  poteric tamen  talis  Noneireautemmortale,  iiiiatprolibicu.  fed  raru, 
SaccrdosdeeoIegercMaMi.  v.g.  bi«  aat  ter,  docent  Nar.  /!r<ij.  Mir^nV.  Roir/f. 

(^  «oe.  Qjadfr€ttrtttirt*mutm'tontmO§m  ftUf  <3ri^f«0«ifA.S««(A.iBCoiif.l.7-C.s.d.i^.  NccdiOin- 
dtndum.  Ante  omaia,  notandumeftdecretum9.  guunttnrertongom  drbreveOfficinm ,  folennc  &  fe* 
Congrcgationic.  rialc}  quibusaifentiturTdm^.  inDccal.  I  z.c. 

Sji(r4  Rmmmm  CeiffnifitM i(lc/«r«Ptr  ff  deertfut,non  n.ai.^cxcipienslolumpalchalei  Itemfi/ci(.c»^- 
fotuijjfpofi^dUmPiiK  it  Bttmm4tRmnmn,iiti}urfof-  «icfUumpcfthaledltpenteeolbfeTarqiichancftnien- 
ft  Imortim  OrJtnnrics ,  tAin  ftccultnts  fi\m  Hrr.iUrts  ,  tiamdieitfe  deciesinfcholii  docuiffe  r^si.num.  St^.: 
«idat  Vjdtndmttt  t  etMm  fnfrns ,  Sanilorum  OfficiA  ,  B<«/.  tamen^Torrrf ,  Rrj/n.  dicunt  tuncpeccatimorta- 
tufi  M  inmmmt  t  fu*  Brmtni  Rmnmii  lUiAnetr,  rr/  S«-  liter ,'({ tiat  in  fraudem  rationc  liotalrifif  qncniitaiit 
<r.t'  Hiiuwn  Ccngrtgattonn ,  jtu  Sfdit  AftfMittt  Itcrntti  mitioris ;  inquoetiam  confentit  Mojnt.  1.  tr.  2.d.a* 
coHctdiintur:  ntf4t frobtia  MfioritMtt fnmiif  frattxtu,  q.  }•  Item (i  tiat cumgraviinordinaiione ,  utl  iiqmc 
n.br.iri' riiuM,  fni  itmiefikt'  1titA»diBm  'Rawwwa,  ftu  in  Natalf  DooiiiBt  ifldearet  de  Pailioric  .  nam  mo-. 
Ri^W/;  Ijrrrf>«r»,  111  tltmieid  nttim-}  tteftt^mttttlden  dum  illum»utnempe  nonlitnimia  difformiras  Ofll- 
fOHct^dOffuitdtlocoadlouak.  '     '  cil4'die,quorecitatur,  piitatCi<rrffii.nnm.  io6.prx- 

Uemwtmtf  fr^thmttthhrmriftrtottimcnirmtmvtl  cipiabEccleiia*  &  conatur  evincer*  ex  damnatione 
OwM/iit,  iumiidtcujufcum<fmOrdtiumiaitihmtmt,  tt-  prop.  CitMs«-quiafundamentumdamnandi  videtor 
fiMnttmtQtttn,  to  qwjA  in  hco  tdfit  Eciltji»  Pttt^mdit'  fbKle-dMbnDitaeOllleit  cum  tempore,  non  enim 
vtl  V^<gn!.tris  y  vfl  Ahh.iti.tliu  .tut  altijiitRtli(iuiit;ffdef»-  ideo  tantiim  elTe  djmnatum  ,  quia  OfTiciumpafchale 
t«ut  lu  ifjiM  Smiiis  EetitjtM  tttuUrn  ftn uhi «jftrpmur  cAminuS)  probatCaram.inTh.  fundam.  nu.  x^ti.^ 
itgfim^^mafipm  K^itftM,^mii  «Mr.  (icuti  qui  vovfllk  tfudirCMMQhiMlic  Paimamhi  >  Ik- 

iHfigries  autemRrli^jtiiAS  dtiUrMit  t([e ,  ciput ,  brathi.  tisfaceret  audicndo  Miffam  longi  breviorem,  V. g. 
lon ,  triis ,  *uc  iUntn  f^rttmtorpcrn,  tnquMfMjfiistJl  M4r-  de  Domina  -  dc  quamvis  lila  conformitae  cum  tem- 
tyr,  .mmlo  fit  mngpa^  (fitmtfmrwai  itgitimiiiKMk'  pore  (ic  tantum  modus ,  tamenillnmintcfidit  Eccle- 
mmin  apfrohm»,  iia  veluti  quid  fubftantiale.  His  ramen  non  obftanti-  " 

Dt  Sattilis  Eftfcofts  lottrum  Mtrtynbm,  tiri^,<f  bus fatentur C«ri(fM.  n.  106.  dc  Goi.  n.  8tf8.  manere 
l^fefiis.deijutbutmllitiltHdmitRomtitOfftuRuhriciiBrt.  probcbilc»  quM  mutatio  Oficfi  in  aliud  minus  (ic 
vitni  Mihl hdittur f  ml  ttutm dt Beatis wcwrfwwtrapwMf*  tatit^m  venialis,  «MCptftmotattonc in  Pafchalcvcl 
iff ,  Mihl profriMmilhTitmtconjiituMtur,  jedttnmmtmt^  Pemccoftaie,  quialMwndnruift,  ot)  expraeceptoA 
fuUiof  i*^^*  Kttuwn  Co»grrgatio.  confuctudine  Bcclelizrecitari  debent ,  hisenimtem- 

Ve.  rttum  fuMue  nuper  tdttum  f vfrr  tltHuHt  SanAsrwn  por ibos  qua(i  per  difpcnlationcm  indulgenir  QStU 
m9uftm»fVimfrepm,mHino}mHHr.   •  >ttmiBintai  Miio*  C«nbn.B.t9t  - 

•f.  n. 
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|.  n.  Omne« cofttmanlter i «tiam prim« f<ntepti.i  OiUvt,  celebrari<iclitt DHieMio Gtttclije  C«tli«dra. 

AA.  docentcura  i>toi.  fupri  .  fi  qiiis per «rrorem  in-  Tu^in  civitace  quidem  cuin  uct4\ j  ,  m  ditvceiiriib  ntu 

«ulpatumoraritunumOfficiumproalio,  nontcnert  primx cUiIi* line ottava  .  Putjcjutem  o4P.  Kegiaa- 

«juicquam  repetere;  putatumk^  AMljr ^  fiquidoco  re«non  nifieJtcongrucntiateneriorar«d«OediCBdo« 

Ollicii  Oominic-r  recitaffit  de  Fefto.  teneri  compen-  ne  Cjrhcdrali.  idijue  lineod^ava,  i  contra  N<-«j/.dc4. 


iareex  pnmoNofturnoOomlaicx  novcm  pralmoS} 
netamnonbiiiipmOilicii  intermhtatar>  icdobli- 

gation«m  illam  negaccum  tliis  Cardcn  nu.  tj  ,  quia 
•  (]uam vis  minus  recitarit ,  tamen  recitavit  Othciiim  , 
quale  communiterreciteturin  Eccle&i»«deo(]ue  im- 
plevicfuhttanriamprccepti.  Si  quisautcm  OfHcium 
lemiduplexrecitaretfub  ritu  duplici*  multuniiniic 
peccarttgravitcr  »Ga^.-  a*  *»7. COntM Lr^if.  dc  Nm/- 
jftr»  iUttoeft^quianonrepugnacgraviccrliniJcgU  » 
cdm  Officium  non  St  notabiliter  difTormc,  nec  lic  in- 
ulitatui  modiit  recitandi  in  EccUfu. 
>  loi.  i^nmnUH^ejuitur fuliiC aut/4e ^ii^ne ptc- 
tttomwtmndi.  tft,  Enuoitrantarrequencet*  i.  Si  habeaa 
peculiarcm  dcvotionem  erg.i  ali(|uem  Sandtumaut 
ad  peculiarc  FcAum*  Onuph^Liym.  1.4.  t.c.  f.n.  ).| 


l4»:{>.  apud  >n  Exp.  t.  j.  n- 696.  app.  lut.  O.  * 
dicunc  ceneri  etiam  ad.oftavam  >  fcd  ^uoad  SOCMM- 
tera  J  E  S  U ,  ccltatur  qutdem  G«ii..aon  dTc  prexin  in 
Germania.  nilt ,  uc  taciancde  Ocdicaiione  Cathedrali 
iinc oftava , fcd  Colonixfaltemclipraxis  jam  imul- 
til  «1111«  f  ttc  lia;  ctiam  cum  O^va.  Qjjqd  H  eodcm 
dieinctilanc  Pedicatio  propria  A  Cathedralif » 
pucac  agcnduineirc  de  propria  cum  comiiu-inOratta* 
ncCathcdraiia.  Q^d  attinctadQCtavamUedicauo- 
nic  Ecdeliae  Cathcdralic ,  refciinitc  noiK  dc  reqnente 
Decieto  S.  Conjjrcg.  »juod  obfcrvandum  tii  .l^rxur 
ftofrucl.ultji*  litAi\4ti9Ht>mtUkr*n  fitiiut  itbtt  Mnt- 
vtrftmm  Mnsmk  atdtjuc  OuMnittt  fn^  dnflta  i.  cmr» 
tn  iit  uMt  juidtm  cum  o<Uv*y  ih  Dittctji (mt  nddr* ,  tx 
Deireto^.  RitHumCingrt^.  z.AU/.  tbi^.  Ai  h«c  htiium 


ftdidcommunitcrnoQfufiicitjqiiiaopcimadevotio  tmtmur  KeguUrei  inavusttutuHm ,  0*  fat  tOtfM^JiA 
-  -  -  CUjiis  tx  Iktnt9  AliKtMnViL  diMt» 


rnu  dtiplm  z. 
April.  i66z. 

$.  II.  Ad  Officium  dc  principali  Patrono  bcitc- 
netttur  omnci>ctiam  RcgutarctiCif^^ft.  T*  Tmnk  apud 
Goft.t.  ^.n  617.;  fed  hi  non  tetienctir  «d  oAavam 
cjufdcm  ;  polle  tamenjJJam  hahcre,  docet  (ju/ena 


2' 

Marc  i68|, 

f  lil.  Feftam  citulir«,cftFeftiimtllSmSMai>A 

quo Eccletia  habcc titulum live denominacionem,eft- 
que  1.  CiaiIitcunioAava,c;rfP. In  quotidianiiautem 
rufTragiie  eftobligatto  faciendi  commemorationem« 
&  de  Pacrono,*  de  Tiruiari,h  lint  diverli,uti  efle  pof. 


•M J*  eft  fc  conform  ire  i'r.«rcripto  Ecdeliar-  a.  Si  cxillas ali 
bi,ubi  h:  Ofticium  diverfum  4  cuo ,L4/>/i  HtniK.Gob. 
'inExp.  t  s  n- ^o--<^ 9t  i.t  quodetiemdicitn- 6of . 
cum  Jvftb.  <k.  I.  1.  p.  j.  nu.  j  S^'.>  (]uamvis  non 
diufed  peregrinandoaiibicxirtas  >  imu  li  dcJiin4cii 
crase(Tealibi>  putat  Tamh.  in  Dccal.  1.  z.c.  ^.§..?.n. 

sf.  tcpofle  hodic  diccreVcipcrai&Mafuiinumre.  apudGoi.num.  6z9,.Ncc&eguJarc«tcaemuf  adFcfta 

atndaffiiUndaiterumOfficium}  Item,  fi  in  patria  >ninA>princ^umPMComMiim,l<r^.d.T«ii4.optid 

%ll«fidSet|ranslatum  Officium  jcV  pofteaefletalibi,  Coi.  n.  S^.iljudabiletamenelt  .  lirccitcnc  etiam  de 

ttbiccl«toltumcft,  rccundum  inmti.n.  x6.i|uamvi<  his^Go^.n.^S.  79.  Si.,  ma^oi^  li  popuius  a  icrvdi. 

foffcf *' tamen  non  tenercHc  illod  reaffiiinere,  fed'  bucabftineat,  G^.LoAwr.  Ncqacvidctartegniaii. 

.  pofles  tcaccommocfare  hiiic  locoi  Item  ,  liherlrcci-  biweireprohibicumpJuret  Patronos  fub  ritu  i.vel 

cafti  Macutinum  de  rcria><!<crai!  vcmas  ad  Jocum,  ubi  1.  Clalfildccum  ortava  celebrare,L<;/»».  Jci  ccnlunmi» 

cftfeftum .  fectindiimUijoft  Gui^  num.  644.  poterit  ancehac, lcd jam  rcfcimusdc  l«qucme  Uecrcto ,  cui 

f»f4.  pcrgcredehoc  i"eftoor.irc.  j.  Si  habircs  cum  Reli-  parcndum  eli ;  Rr^u/^retdeicMfifCtrarrOj^iwMtCjfrow 

giolis.  velobcasexcrcituapudiilos,  puut  Gj^.  in.  Primipalit  Rtgni  jtu  ProvmcuetcTltiilmtEctltfi^Ouhi^ 

636.  tepofle  orare de  Sanflis  in  ea  domotnilCoecur>  dr^>r,/.<a  rttu  1 .  CUjfis,  *d  torum  vtr»  o£Uvm  ntn  modo 

Rncibat.  4.  Si  fis  Capcllanus  Monieiium ,  poterit  *ionoi>hiMuur,/cdHoHpoijUHfad  Uttkm  /ntmittlbs  oi^. 

orarede  SanAo ,  de  quo  agimt Moniales  >  4  de ^o  cfmirmtafr  ,  /«tcr*  /xpms  rr/aAmiiSLXimaniCsMjrff . 

debcbitMiflamlegcre.ut  (icOfliciomtuumconcor-  Pr^cipuc  j-.    Mcrc  tO.   JmH*  •  tif to. 

detcumMifla:  ImoCapeilanus  calisvidctur  zqui- 
pirari  Beneficiaco ,  qui  poteft  redrare  Ofiieium  Ec* 
deflscujiircunque ,in  quohabet  Bene.^icium,  Qr<m- 
Hnnd.  Tmnb,  num.  5». 4  37.  Stoi  num.  3 S6.  Go^.  i  n. 

t«ff.  *ST>     Si  vcfitciMnpenlarcOfflctumomiflamtGo^. 
nnm.  i';^    rt.  Si  mulcum  procefleris  in  Officio  inde- 

bito.  poctris continuarc  errorem^  ti  velis ,  liumtiuud.  funt  nam  iS.Trinitas  poteA  elfe  tituiu*  Eccie&c,  ncm 

Ccr«iM.43^. n.«4a.,  qaamvlc  mclius  (ic  non conttmi-  tamcn  potcft efle  Patrona,  G^r.  f.  ^ .  c.  it.  itku.  Nre 

■re.  7.  Si  fic  ncccditat  Kpentina  ftudchdi ,  concio-  «^IIir^^uddBubucadicat  fieri  debere  commemora- 

iiandi,^ocendi  Ac»  purant  N'«t>.  &  S»<i(h.  in  Conf.l  7.  tionem  de  Parrono  vtl  .Titulari ,  «4111  Td  vtl  tanttim 

c;,».dx?.tepoireprToccuparebreviusoflicium.  imd  {Tgmlicat  fieri  debere  primo  Jocopoft Apoftolosvel 

'  T«Mik  nu.  xe.  «broluti  dicit  racibncm  ftudii  fuf ficcre  de  Patrono  veJ  dc  TituJacf'»  prouc  «rdo  dc  dignicat 

«dmnnndtmit AdditPWp,  flfisRcligiorasitepoire  cxigct,fupponitaiitcmlicrtdelwr«dentroque,  utl 

Officia lorigiora  an:icip4rc  diebus,  quibus  abundas  rci^e  LoA«. p.i.t.z.§.  1  i.n.J.  Ecquandodicirur  l'atro- 

tempore ,  dc  breviora  rcfervarc  in  cempus  occupan-  num  in  conkmemocacione  pratlerri.debere  TttaJari» 

dnmConeionibtttvelaiidieadit ConfitfllonnMie ,  fed  hoeiacdlicendnmefttJi  in  pi^-i  gmdnfideeonilitaTtit 

tSf^.  Gob.  merito  hoc  non  omnino  approbaf.  S.  Utadjii-  v.  g.  uccrqucMartyr. 

vecncfcicntcm  orare  ,  velinfirmum  vel  defelTum  ,      $.  IV\  DuplexOtiiciumlitdeSan&o,cu)uchabc. 

Smiill Et nniverialiter  dicunc  T*mb.n.  i7  &.itoix\\x.  turReIiquia«ppral)atatniigiMS,ut)rantmpat,br»' 

fiexcaalarccitcs  cumfocio  ,  tepoirecutTi  ipfb  chiura,crus,  velpar»,inqua  palTuscft  Martyr,modA 

recitareOfficiam,  (jhal>catdivcrrumatuo.9.Sifaci-  fit  intcg^p^  nonparva .  uti  habct  decretum  S.  Con- 

ntitcriongam  dc  neceiTjrium  ,  nec comiiMfd£noJiia.  greg.rcJacumnu.  1170.;  cCnfeturauccmadhuccfla 

legere  cx  Breviario»  Si/p.  dc  Ohu^.  dicunt t«  poflc on-'  inceimp«r«*licAc  pluribut  fragmemis  conftet ,  fi  p«r 

nOfficium,  quodmemoria  tenest  T«m^.  ablblutk  ttnionemardiictalemici  copulentur,utappareatin- 

dicitirerefTecauIam juftam.  Qnidquid titdcquibur.  tegra,  ^(<>(rtMf . Lo^nrr .- Circa  Officium propter ReJa- 

damexhtfcauficpucogratiusefleDeot&m^tsmc-  quiat emaa^vic Occrccum  ill.  Oft.  t6tt.4S.Cdn- 

riteriam,  « ,(|OantAm  fieripotcft,  fempcroretur  greg.  rabIiiir.Xir.»nonpofleOIBeiDmfietidcSaTtAo» 

Officium  pr*rcripiam.  cujui  infignit  Rclicjuia  habetur ,  nili  Saa^us  ille  fie 

fsf7.     Q.  2ot.  Qjud  oh/trvmdum /u  ttrcH  O^imnJitdtc*.  fcriptus  in  iAax\yto\og\o  Romaoo*  oifi  i  S.  S^de 

riMr>P«tn«r,Tit«ilsrtf9  €f  S«iiA',drfiieMiMMirRf)>  f^«acliNr  tonBadanir  »  ymd  Dacmnw  adhoc  «ft 

/r^Mir  1«.  Seqq.  in vigorc.  A|y>fariatpcBiiiaah«iaoibnicftobAr<* 

§.  I.  Praetcrproprue  £cdcfix£>edic«tiooemcum  vanduro. 

Hhh4  f.V. 


fift. 


li6o. 
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Libcr  IV. 


§.  V.  QnanHa  (licitur,  quod  in  foU  Ecde^,  in 

Siua  clt  Rclupii.i,  rccitari  portit  Officium»  non  cft 
enfutiqudd  icvraipnim  bccle{iamrecitaridebeat,(ed 
qaddillts  rol:sltc»atrecitare,  qui  Tunt  adfchpti  cali 
Ecclefix»  Ntujj.  Gob. r.  3 . n.  «g 6.  «pp.  4-  l«t.  h, 

io/.  'Stiiiitgtndiimfit  <fi  iiu.SinP.t ,  fnrtimTejix 
maJi4Htmdivrr/4t€WD0T«,  Jitt  ifaitom  4Cjutfrtni>[Ai<i 
tjttjiim  ttclffue.  itt.  C«ruf  poteft  rlTe  hk*  fialiiiiia  Ec 
clclia  ht  conrccrat.i  vqiie  ;  rintip.il;rcr  rtih  invocatio- 
neS.  AMdrexdc  S./4C«bt,aii  de  utro^ue.fui»  tcinpori- 
btKdlcipofntOAiciufncumojVava.  Pro  partcneg*- 


culari»  Ecc(etic^hinc  Patronu$  tenopli  fcdic  FaAo  SS. 
PCTrift-Paiilipemnvmiumadtoum  Ecclclttnt»  Ar~ 

muA.bi ,  V  g.  Confeiror  a  pjr:i:iiLri  tcclriij  ft.Icnni- 
ter  cclebrctur  ,pr.xfertur  altcri  Cuntclion  lu^t  nou» 
toinMartyrotogiOt  Nfiif.GaA.  t.f.n.«50.Jitr.h. 

§.  IV.  >i  c.ldein  (iie  jg.ttiir  c^e  pluribijs  SS.  Sociil  * 
V  g-  Colma  &  Damiano ,  >x  lolus  S.  Codiiat  lit  Patro* 
nus^veldeeofolohabeantur  Reliqtti«>  Olficittinfic 
de  hocfub  ricu  duplici^tS:  de  S.  Danniano  trantferiurf 
de{]uo  (olo  paiXea  iit,  oiatioautem  elt  utri^ue ac> 
conunodanda in llngulari,iide  S.  Oamianocelebrc> 
tur  poft  lotam  oAavam  S-  Colmci  ii  cclcbrccttr  intMi 


tiva  eft ,  qudd  Rubricx  permittant  unum  tantuhfl 

princivaleincelebrari.nom  0.41.  in  Rubr.  Breviarii  debet  cx commoni  fumi  diwrra.  Similiicrlipairo. 

f.  j.f.  II.  n.  j.ait .  DMnttiTfturt$Vmfmle»(^(.ifii-  nuse^Tet  S.  FhilipFus,  dc lioc  :ir  1.  Majifubntu  du- 

hui  «»'<)  ithtt  tjjt pTtnapaln ,  ttlii miMRi  ffaKi|^(f.  Iicni  plici^i.  dallis cum  o^va ,  ae  S. Jacobo  traMfctcur  , 

n.  6.    l*ftToni  fiurts jtn  lttul«rti  tmctimw.   A  fitfub  riiu  duplici  ».  dalG»  proxima  die  non  im- 

Qj^tunt  ^uidtm  fwgulcrum  dufltx  trit,  ftd  ■.  fUra  ty^n 
tntidttttrtntJi¥tj«ofrimif«lii  Parroin  t&  frmiftln  ittm 
littJiirit  EfcUfi*.  Eadem  babee  Arnmidtif  in'  Thcf.  Sa- 
Cror.  ritmim  t.i  p.i  1. 1 2 .  i  pjL'  5  5-'  iicmQgarf.apud 
Dc  Sacril.  <j.  8.  fcd  videtur  dicenAim  »qu6d 
ficetonttnari^umitcanti^irf  fir  prindpaiis  Pacronus» 
poilinr  tamen  cffe  phxTts.Guv.  cnim  I.  c.  addit . Titulus 


pedita ,  Cj4P. 

V.  Inter  Fefta  de  pr jcej|0  trantlata  &.  diverfae 
ciaflit,  iilud,  qiiod  in  ritu  eft  t^iittt ,  priOicelebrao» 

dum  e(t :  quandoautem  funtcjufdem  cljifis,  id  p:ii:t 
celebrandum,quodFriuscrattran$l4tum :  aequc  inc 
attenditur  ordo,  qui  aliii  fervacur  m  commeoiura* 
tionibus.fed  folj  clairisritAidtipiicis  vcl  femidupli 


E«/f/i< Joltt  tUt  untcuiyjtd  tttntn poctji  tjjt  tium  fturium  cis ;  ncc  Apoitolus  hic  prarfertur  Evangclilhe,  Nm^ 

9i^mtifiidrmt^m*S^.1iUfii(fCMroti,tn^uoiuottti»  "-'--'■'>  ■'  ^-j-.— — ^ — 

ttttbrtmtur  Sitnilircr  P-»/^.  n.  5.  dicitpolle  efleplurea 
Pacronoi  pnnopalcs .  «Scn.  8.,  fi  pIureiiintTituIarei 
*qtii  pt^dpalcs .  pofle  d»  pluhbus  fien  Othcium 
CumOAavalundeRoMttfinquit ,  i»  nofir*  E(tltfi»tt' 
Mrmtit  diifinc  ftfium  i.  clnffn ,  utru>i:<jut      iflaM  , 


Gpfr.  n.  6  5  8.  in  app.  litt.  y ,  &  dccbrftvichoc  S*  Con- 
Brcg.  I S.  SCTC.  1 6««.  tcitc  MorAiflr* 

$.  Vr.  CircaFefta  ad  libitom  ertunavit  14«  Jcb. 

I68i  hocdccretumftMma/wt  S.  R/f;<j(inCo«jrr^. i^f» 
irtPtrit  OffictM  iS.  «d  iibuum  non  tjje  trMMitertHdMf  fMlN 
d»  din  nrtmt  ftfbvnmtmt  funt  mptt&imtr 


dMnttm  litulMrtum,  ntmftS.  Andrt<  Apoftoliif  5.  Sr-   Mlnuoatiodu  ftjiorum  mobiltumyftifitMu  fkit  atdtrMrt, 

-        ■  -  •  ^         •'    Mix  rtgulM  JervtndMfit ,  quMndo  oaurrutit  eoitmdiecum 

Ofitiis  SS.  CMttndgrii.fftfnu  Ptt  itnmUtis Ptl dtmum fe- 
mtt  per  htbdomMdMm  vel  ptr  mrnjem  rtcit*ri  coHctJis  tf  i. 
Longrtg.  rt^ondit ,  fr€diH*Oji\iiM  ^'^.Malihitum ,  titnm 
dapliiiM  otturrtmiM  iH  ditbus  Domimcis  ,  o£hiPts  ift  nara/i» 
riH  S5.  mIicujus  Rtligiomi  vtl  ciicectfii,  tx  PtCMltni»^ 
fr  iprii  it  "ttdt  Apojiolic»  approbdtt ,  qU4mpU  ftA  ritu ftmt^ 
duptui  lit  prx^tpto  (tltbr*ndit ,  mn  tfft  trMmftrendM  yjed 
mitii  debtri:  fi  mtttm  ptturrmit  todtm  dUf  infw^mt 


^iiaw: nonenimcftratio,  cnrde  uao  celcbraretur 
Anondealtrro. 

Mjjor  diniciiltjteft^aniitroquereflo  (intintem- 
plii>ocietatisJbSU  loduigentix  plenariz,  namvi 
BnllniPaM/tV.,  qushabetur  in  fup^-lem.  Inftit.  paf. 
19.,  nollra  ttmpla  hahcnt  Indulgentias  in  Felio  in- 
vocationii :  Rauo  dubitandi  e(l ,  quia  P^u/mi  V.  con- 
CCdit  in  ftiio  invocationie  A  ixm  m  fedis:  deinde  quia 
Bullababet,  yolumttstiutm  yfMfi*li»iCMrifitfdtU' 


huf  <ii(\*f  Eicltfus  vtfitMntihusidifmm  MfiMm  IttdulgtntiaH  «fif «od  fefinmtrmtsUtmiifmid^n,  tmii  lAtmm  fm 


frrp(iu*m cwttftnmut ,  pr<eftmti  nutiie fint-  S«d  videtur 
dicenduffl.  qu6dutroqucFcftohabeautur,  quiaeft 
cadem  ratio  de  fingulit.-  idco  aoiem  dicitnr  Fr)Vo,quia 
ordinarii  eftunicum,  decsererointeliiKt  potcfl,  vcl 
fClto  ficularium  multiplicium:  exquo  etiampatet 
ad  ritioncm  altcrani*  nam  fi  fiedoptat  Tltttlari|^cen- 
feturunaconcefliotnotatquc  Pc/ii;:.  t.  :.tr.  8.c  n. 
259  particulaa  illai(aliquam  aliam  Indulgcnnam 
conccdrerimm)non  inteUigi ,  li  Indulgentis  altcrim 
rationis  hnt  concenat  etiam  .ib  eodem  PontitiCC. 

Quid  i^fmanduni  jit  (ircM  trMililmitnmTl- 
fhrumtodtmHuouurrtmtum.  ly.  Scqq. 

I  Tiansfcrunturforadupliciai  fcmidupiidC} 
qi:.vo.jin  Domniic.T,  Vigili«in«denteiln  Domtnica, 
qu,xinS3bbathoanticipantur.  Et  fitransferri  portir, 
dcbct  iHud  Fcftum  cramfcrri  •  quod  cft  minus  di- 
gnumihocautcm  colligitArtvelexdiverfintedalliff, 
yel  It  Itnt  ir.  caikm  clalTe  .ex  ordine,  quieltinLita 
nht  «tamcn  Sandi.  veteristeftamentifeauuntur  poft 
Apnftolet,G«i».  Bt«d  rcmnonfadtjqoMunmfitVir 

velSiccrclos,  jlter  viduavel  laicus.  ^ 
1i6c.     4.  ll.DediC4tioniEcclefi«ceditFefturoWirt>nidc 
Titularii,S.Tik«%v.I«emFcftttm  SS.  Pctri&  Pauli, 
Gaft.  in  Exp.t.  ]•  n.  69«.  app.  j.,  ubi  Htt.  h  dicittir 
Fertuin  Si.  Apollolorum  deberc  haberi  die  fequcnte, 
comiAcmorationem  autem  S.  Pauli  alio  infequente  , 
cdquddficcleHapriAtficrivclicde  S.  Pctro,redGuK 
inhoccontradiCit; 
|'l6f.     §  '  "•    e*dem  dieoccurrat  Paironus  principalis 
*|ocii&TiiularitEccled«Regularium.  agiturde  Pa- 
cronolod •  dc de  Titulari  trantCertttr ,GttP. Patronut 
imivcrlclis  aeiccit  par^uf  prafcitur  Acrono  pcrd- 


dtdjtrMVtt  eadem  Ojfftcw  mcI  lihitmn  recinre  ,  Ojx.ium 
trsHilacum  uiitriu»  MdMttMm  ditm  non  imftduMm  trMmftrm 
n  \  fnnn  ttkm  mijf»  O$tio ,  ^uod jemei  per  hthdmtmdm 
Mut  menjem  tx  Ap^fialico  induleo  recitJiri  cmiejum  tji  » 
OiJii.i:an  Aii  iibitum  eodem  d:e  ociurrens  reniAn  po^t  dcrem 
vtt,  Etoccalione  feili  ad  libitum.  cum  anno  f 704» 
Oftava  Epiphanu:  incideret  in  ij.  Jan.,  qux  euc 
Domin.  t.  poft  Epiphan  ,  idcque  neque  hjc  Do- 
min.,  neque  fcquente,  quxerat  fcpcu^lim  v,  h.ihcri 

Ciflet dc  Oomin. dubitatum-fuit,  quando  de  hac 
bcri  deberet;D;reaorrum  Colctnienfr  &  Rulricia« 
Romanus  putjnmt  haberi  pofrc  fcrij  1..  die  I4.jan.( 
transiatoS.  HtlMtio ;  aut  fi  hzc  dies  ellet  impcdicaalio 
lpcdaIi#tftoduplici>haberipu(redie  tf  Jan.tranc* 
latoS.  Pan/oFrm>»«,  nam  Rubrica  Breviaiii  deO£« 
cioiliius  Oomin  ait,  UM»ndo  StfvmgtfimM  veneritmi. 
thmtn.poJiOa.Epiph.,  tunc  habendttm  dc  Oonin. x. 
in  i.  SnMii/o  >f 0«  imptditofejlo  9  leflionwn  ;  aliojuin  j .  die 
fojt  0ti'tP4m  . . .  fejium  vtro  femiduplex  in  e»  ouurrtns 
umirftriuriH  I .  ditm  ftmtittrr  non  imptiitMm :  Sabbatuoi 
autemillud  videturfuilTe  inipcditum  pcr  feftum  S. 
C4ifMr/,quarav)se(ret  adiibitum.  Econtradiredtoria 
Rom.T,  Viennx  Sc  Leodii  imprelTa  tranAuleruatin 
SaiibaiuinaateSeptuagelimamomiflb  S.Ctintfe|  £c 
certnmcftitificrfpotuiile,  quia  fiAum  ad  fibitum 
potuit  oniitn."delM»ifre  autem  iti  ficri ,  fuj."!cri  poteft 
inde>quia  feftumad  Itbitum  non  videturi.-npedirc 
diem,  erfm  poilit  omitti ,  6e  eoiiii  qui  li<H>enc  privi|»> 
gium  orjndi  dc  Fundarorefuodie  per  reprimanant 
nonimpeditdfefto  9.  Iei)ionum,  polTunt  omittcif. 
fcftumadlibitumdc  I^ere  defqo  Fundatore,  erg^ 
talitditt  non  vcmc  nomine  diciiMftiiM.  SMlrcfp'>n- 

dcri 
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^btf  pMcilfeftorillbiMA  iirtpedin  diem,  nam  de 

Transljtioncdicitur ,  translatum  haberi  prim  i  die 
oon  inopcdul  OAcio  9.  lcCtionum ,  dc  tamen  ti  intcr- 
v«idjcf«ftiiitt«dlibftiiniv  poceft  dehochabcriOffi- 
ctum  translaco  ulteriuc  dilaio .  uti  habet  Dcclaratio 
S.Congreg.,  ergoperfcAumadlibitum,  quodquii 
vnithabcrc.ruHiciencer  impcdkar  dm.  HarcopiiiiD 
ctiamvid«cuc  probabilia. 

1170.  §>  VII.  StcnmlctatiifitFcllttmamiiifcdlibtrom 
&alcerttm  d«ptsiecepto>  G4P*nt.  A  Arn»ud,  volunc 
f  riui  ti«h  d«  «oi  ouod  luic  dc  praecepto }  fed  rcdi  no- 
4ac(3<^iK6(o.)  h  tMMlatum  ad  libiram  fitalcioric 
«lalKs.  dcbcre  de  hoc  prius  rieri :  cclTat  tamen  nunc 
quzUiOy  niU  leAum  ad  libitum  ex  fpcciaii  indulto 
lf«Dtferacur{«ittlufiiticidatinfeftum  immobile  ali- 
CujiM  £cclelic*  v-g.*  fi  fcAum  5S.  Marii  c%  Soc.  t<S. 
Jan>  alicubi  celcbrarecur  fub  rtcti  duplici  >,  vidctur 
coim  tumcramferripofle  fellum  S.  Caniici .  quodcft 
•diibicumj  nam  illa  cKC^iofcftoruin>N:ifftiniivi- 
derurfacereregulamdeimmobilibus,  qnod  in  hiec 

-   incidens  transferri  pofTic ,  cxccptic  ttcnim  tlJiC)  dc 
«{uibua  paule  poil  iit  mcntio. 

1171.  $•  VIII.  Si  Feftun  DedicAtioi^  ineidctin  Doml- 
nicam  privilegiatam  v.  g.  infrj  nd^avam  Epiphanixt 
irausfcrri  dcbet  Ocdicatio  in  Dominicam  poll  Oda- 
vcfn  6pipbanue>  hoeenimc«iK«turvoluiireEpifto- 
putponcnsincaiiDominicaDedicationem,G:>i.  t.  ]. 
n.  6p£,a^.  j.litt.K.  Htc  «biUt ,  t^xiod  forti  in  illam 
lcqucotcmOominiCam  iocidat  aliud  Fdlum  duplex» 
iUicicaauccm  lic  translatio  in  diem  alioqtti  impedi- 
tuliliiMmhlciioaaft  tramlatio,proprii  <Sc  cinonici 
loqucndo>(cddicidebct}  qudd  Dedicatio  ab  innia 
fucricprotaltannoA  «ortcurrcntic  confticuu  in  illa 
Dominica,  crgo  tr«n^linridchcclllud«lt«rHra  duplex 
ininus  dignuoc.  o«  OiduncioM  vidc  mulc«  «pud 

Goi.fupri. 

$•  IX.  Sa  Pcftnm,  v.g.  S.  Bibicnxia  pecembH 
transfertidcbeac,nec  haherj  p.nTi: ancediesIHos  qui- 
bucoccurruncantiphonxprivilegiatx,  hjbci-idebec 
ccicm  uoo es  hic dicboc  •  ntl  xtStk  Qc(.  t.  f .  nu.  6 f  S 
namRubricacircaanTiphonasmajores,  O,  dicit,lt 
(Kcurrat  FcAunu.  lectionum  ufque  ad  Vigiliam  Na- 
'  tivii«tic,iMcrcperii«t«ntiphonatfieri  coninncmo- 
r«tioncm»  ecgo  fiipponik  «mif^ueegendani  dc  taii 
Fefto. 

f  »73.  §>X-  Si  translatioFefti  fiiit  i  temporeneMpiKhaii 
•d  pafchale,  recicacur  prout  tcmporcpafchali  .*  fi  fiat  i 
tcmpore  paichali  «d  non  pOfth«Ie>  lecitetar^prottt 

cempore  non  pafchali ,  G<ir«iir. 

%%f^  tbftnimiKmftarutOlitaMa,  i^*.  Seqq. 

f.  I.  brfraOAnvwa  P«lai«<ft  Pea«ecofies  non  He 
OfFcium  deuIloFefto.  Infra  oAavam  Epiphani.t:  hc 
dc  folo  Patrono  vei  Ticuiari  vcl  DeJicacione  vei 
translatia  t.cl«ffist  O^^rr.apudrJs^.  c.  f.n.  679.  litt. 
T.  H.VC  camen  omnia  cxcluduncur i  dic  o&av«.  Infra 
OcUvam  CorporisChrifti  iitde  Iblisduplicibotnon 
transiatis,  ni(i  (intaliioris  ordinit,  v.  g.  Joannis  Bjpr. 
Inir«i«iiquac0^v«c  fic  de  Feftis  ctiam  femidujplici- 
biM*&cti«fflci«nilatic*  fi  tncidcrene  inDeminicara 
infraO^avara,  &  habiri  p onlntdieLunx: dccjcce- 
roGunidupiicia  inlr«Odavam  die  impedito  occur- 
renii«»  finoa  podint  hchcridieproxim^fequenti , 
transferuntur  poft  totatn  Oftavam,  &  poft  omnes 
OAavas,  (i  plures  libi  fuoecdantiduplicia  aucem,  licit 
non  poflint  primo  >  polunt  haberi  aliis  diebut  fc- 
qucntilMis  infra  odavatn.  Etiam  de  femiduplicibut 
adiibitura  tic  infra  OAavam,  (i  iafra  hanc  iicn  poiTec 
deaiio  fcmidaplicide  prxcepto.  Dc  femidupiicibus 
•dlibitum  noniic  omplitis  intraOftavami  proptcr 
reccm  Decretum,  uti  refermr  1. 6.  p.  z-  n.  344. 

P*7f*  $■  n.  SiFeRumhabensOftavamtransferaturpofl 
.  diesS.adiefefti,nonccldir«coriiIoannocumofta- 
'  vairi4dp4uci9mdiwtiflMlmMr»4toioAtv«noB 


transfercur,fed  nurtier.icur idte,i)u6Ftftomincidc-  * 
bac  &.  celcbrari  debcbjc,^!  transf.uuin  non lniQct « iSc  . 
in  oAavo  dieab  illo  celcbrattir  OLtjva. 

§.  III.  Scmper  fit  eummcmoratio  Oitavarum  **7'» 
Natalis  Doraini«Epiphanix>  Corporis  Chriili .  de 
quocunqtieFeftiilutinfra  eat}  iiautemcoiKurratit 
&  c|t;jfi  c.immirccanturplures  O^vx,  diebusinfra 
O^avain  iit  OAcium  dc  digniori  fccitnd^m  dcifcm 
vel  ordinem  Utaniarom  i  cum  commemoracson* 
«Itcrius  Oftjv.i:.  Ubi  SS.  Triniras  eft  tituius  tccU  lljr, 
celcbratur  cum  OC^va  ,  non  obiiatftc  Octa  v4  Corpo- 
ricCtirifti»  (5»vmt.  fcift.t.e.  't9.n.  2-  Symbalumc«- 
menS.  Achanafii  non  dicicur  dicbusiiifra  OCtavam, 
quia  tancum  Dominicit  ariignacur,  Gaf.f.  j.c.  t«. 
n.  4.  Dubicacumed  ,an  v  g.  GeiftjeoltlmiadiebtMtn» 
fra  oAavara  S.Xaverii^cujas  l  eftum  propcer  ticulutn 
templieil  i.dailis,  debcat  legi  deoitava S.Xavcrii, 
anvero  deodiava  Conccptionis  B.  Virginis,  cuju» 
Fciiumibitantdm  cft  fccuods  Claflis.  Agendum 
cftc  de  oftavc  S.  Xaveril  cum  commemoratione  oaa- 
VxConceptionis ,  namlicit  S.  Congregatio  voluerit» 
Ut  dieso^vx  Feftorum  B.  Virgiait  tint  dupiex  om- 
)Ui>  S.X«verii«iitem  oftava  fit  nntAmdupbxral- 
nus,tameo  oihii  prorfut  Immncavitcireadiesintra 
oflavani,  qui  fecundiim  gencralcm  d(  conftautcia 
rcgulamapudG«».c.V.deOft«vifttom.<.  lircfpoo- 
deant  felio  primx  clafHs  ,  prxvalent  diebus  infra 
owtavamrefpondcntibus  fcllo  t,  ClafTis,  Ocnonrc- 
fpiciunt  dicm  oAavam  poft  fe  fc({ucntemi  fed  ipftin- 
niet  fcftom  antecedenc,  cujui  iUnt  continuatio. 

$.  IV.  Si  duobusdicbustonrequenter  agatur  dc  ts77* 
ea d e m  OAa va ,  Verperz  oon  dicu ntur  a  Capttnlo (le 
fcqucntitfed  dicuatur  cocac  t.  Velpns ,  «c fi  fequere» 
tnr  fimplex:  fit  «aterti  «liquando,  ut  nimd^vantiir 
Oi.^tav.e  ,redabrumpancur.  nemp;  .\di«  ijv  Oeccoi- 
bris*  aiiando  dnciphonx  priviiegiatatalEign^tur  ( 
Itcm  & die  Cin «rum  \  Item  Vigilil  Pentccoftcs «dve- 
niente  ,  nam  de  his ficquamprimum in  pridianitV*- 
fpens,  «S:nequidem  tic  com:ncmoratio  de  oAava  1 
G4v*»t.,  &  Ipecialiter  Od^avx  Pafchx  &  Pente- 
coftestermin4nturdi«S«bb«ihi  «d  Nooamoh  ^a 
fcquentia.  ' 

$.  V.  SioiftavadicsCorporisChriftioecarrttvel  *«7'* 
Concurratcumdi«oftavaS.Joannis>  fictantilmcom» 
mcmoratioOftavae  S.  Joannis ;  alioqui  «tteris  pari*  ' 
bus  dignior  e(l  Oiflava,qu.xab  univerfali . quam  qur 
k  particulari  Ecclelia  ccicbratur  &  fpccutim  diea 
oAaitt N«t«1il Chrifti  eft  fieandse  claiCi,  Bpiph«hi« 
eft piivilegiata  j  reliquxomncs  funtduplices  peran- 
num,nu1litamencedumduplici<nili  i.vel  z.daiUs» 
tuncquctittanti^mcommcmoratioOftavx^  aliadu* 
piiciactiam  m.iinrj  transferunnir,  &  fit  dc  otl.ivi , 
Gob.  n.  619.  InOciava  Corpoas  Chrirti  lit  tancuiu 
deS.  JoanneBjpr..  (i  eodemdieoccurrat,v«ldeSS* 
Pctro  dc  Pauloj  «uc  dealioexfolennioribus  ,  cum 
commemoratbne  Oftavc  Notandum  ,  quod  dici 
oifljvx  AfTumptionis  ,  Nativicacis  vei  Conccpcioiue 
B.  V.  per  Decrctum  anno  1691.  lintduplicia  m^ecc 

$.  VT.  Si  diem  oft«v«m  l^uatar  doplex  fimilii  l«7/* 
claffiSi  dividunc  Vefperas  ;  (i  duplcx  majus,  totx  \'c. 
fpcrxfuntdefequenti  cuin  commcmoratioiie  0&a< 
V»:  ExcipeOftavac  Eptphanise ,  P«rcbse ,  Afoofionih . 
Corporis  Chrifli,(}iuriiabent  tocas  t.  Vefperas  cunt 
commemOratione  fequcntis  duplicis ,  etiam  majoris. 
Sifcquarurduplex  i.Cla(ns,in».  Verperisnihilfitd» 
oftavadie;  Si  i.cla/lis  eciam  trjnsljrum ,  fit  tanctint  s. 
commemoratioOftavz:  Dict  auccm  OAavs  omncs 
(  exceptis  Chrifti  Sc  B.  Viiginis )  funt  cjufdcia  firfeai- 
nitatis  >  hinc  dividunt  Vclp«ras ,  niii  aiiter  notetur. 
Oftava  «ntem  Dedieationis  eft  dignior  quam  Pa- 
tronii  Patront ,  quam  Titularit,  (  nii! (it intra ho«  ' 
magoa  diftaoti^  digoitatii }  AiTuaq^cioais  qaiin  I>c-  , 
dicitfaiiii; 

f  VII. 
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t»So.    f  VII.  Si  atiqua (}ict  OSava  incidat  in  Domini*  «utfcri«majoritti)fific>MiK.Sidic«liqm^crfMip« 

tam privitcgiatam, de  qua  debeat  fieri  oaicium »  in  Oftavam ,  quo  non  cft  Scriptura  currcmthaccttfz* 

primitVefperisdicunturpralmirabbathi,Capitulum  rcribatur,accipicurdecomniuiii5S.i  Ckin  dic  uajva> 

da  Donnnica»ciim  commemorauone  OAavat  i  &  in  &  nuils  fioc  propns  ledionct ,  primi  &  ccrtii  Noctur- 

raUiatlio  fbtt  Peftinn  fhniduplcx*  de  hoe  runt Vcfpc»  ni  eninc  def cfto ,  rccuodi  aoccm  cx  coamumi  SSw  In 

rx,attamcti    Cipitulo  fic  de  Dominica  >  &  pnma  Ferto  iimplici  .  li  Sandtui  propriam  leLiianem  noa 

Gommcmoratio  eli  dc  priorc  (cmidupli(i ,  quia  de  eo  habiat, tcrtia  cll  cx  communi  SS.  io  odicto  dc  B.  Vir* 

AiicO0icium,(iCttndaeftdcOAav«»qii«iNclialHiic  gineinSabbato.  i.  A  i .  eft  de Scriptur» occuriince» 

nechabebiiOrticium,  G*ni>(t.  lertia  dc  menfe,<Sc  omittitnr  Sanf^o. 

Q.  iofi.  Quid.  ohfemmdHtnju  itn*  tommemoTimntf  §.  III.  In  Fcito  9,  lcctiuniun>  li  omutjtur,  Te  Dr>  |iS^« 

'  .     ni  Hortr.     Seqgk  «1»,  juc  li  Sandus  propriam  leAionem  non  iiabcac  • 

$.  I.  Duplcx  I.  cla(T>s,(iocctirrate4demdiecum  9.  isctiodcSanCto  dici  nondebet.  SiinaliquoOthcio 

quacumquc  Dominica>cum  dieO£tdva,cuin  diein-  9.  leiftionumnon  dicatur,  TeDnim,onMttitur  Uctio 

•          iraOctJvam  Natalia  Domina^Epiphanix,  Corporit  9.  dc  Santfto, cciamti propriamlubercr^quia refpun. 

•    Chrifti,liabetcomnicnMC«Noncaidcluiubiquc:item  forium  noaum  non  convcoircc  ioftioni  dc  SaoAo, 

dc  fcria  majore Vigifta  Epiphanis,  ad  Laudcc :  de  Inf ra  Oftavat  Nativitatit ,  Pafchat,  Pentccoftet,  Cor. 

aliit  omnibus  nihil  rit.  In  primis  illius  Verpetis  tu  porit  Chriili ,  de  limplici  ht  tantum commcmoracio 

coromemoratio  dc  antecedente  Uominica  nujore,  de  itne  9.  iectiune,  6e.  de  OCtava  Corporii  Cbriiii  eft  ccr- 

dupliciinferiorii. At.clafliCfdcdie  OAava  Nativi-  tamobCoitllit.ClrMirifrri.X.  i>cntquc9.1cAiodeSan- 

tatiSiEpiphjnix  dkCorporis  Chrilli ,  de  feria  mjjore:  Aononelt  dlcenda.  nili  litproprij. 

dealiisomnibusnihil.  In  lecundis  lUiiis  Vcrpcrit  hc  $. IV.  Kerponloria  1. Nudiurni  in  Oominica ,qiite  '^l^* 

commemoratiode  Ooroinica  fequentc  quacumquc  %  primi  vice  tum  ponuntur «  li  ob  Feiium  duplex  Hnc 

de  dic  Odjvj,  de  diiplict ,  de  femiduplici*  dc  fcrta  omilfa,dcbcntdici  primo  die,quo  de  fcrij  Het,  live  in 

majore :  de oimuhus  iVvs  nihil.  cadem  five  in  fequcnci  etiam  ieptimana>etiam  ia Do- 

1%%tnt    ^  II,  Dupiex  z.  ctaint  habet  in  omnibutcomrae-  minica  *  fi  in  ca  non  lint  primd  poncnda«li««  alite 

inofationcmdens,dequibutduplex  1.  dadia*  Pr«>  omitwnciirilloanno.Siinferii«nonaiIignenturpro- 

tcreain  1.  Vefperithabetcommemorationctidedu-  pria^feriaa.dcf.fumunturcx  1.  NoAumo  Domini- 

pliciquocumque,dieo£tava,  feril  majore  :  de  aliit  cx^  feria  ].  &  6.  cx  2.  NoAurno  ^  fctM4.&Sabb.,  ft 

oinnious nihil.  In  Laudibuc  habet  commemoratio*  in  hoc tiatdcfcria , prunuaicricl^liiaum  dc  Domi- 

Mmdcfcria  ma jore,  de  fefto (implid : de aiiiBomni-.  nica  jftcundAm  A  tertium  crit ftcnndum  ceRiunt 

busnihil.  In  i.Vefperis^n  non  fequatur  Feftum  aliud  ferixfecundx  fequentis  Dominicjm,li  propria  habu« 

.  «acladcnt)habeicommemorationemde  duplii.i,fe>  critillautem proprianonhabucritf  acctpi  dcltccff* 

niduplicifdcdieinfraOAavami  iitafflencrasdeea  cundum  de  tertium  primi  NoAnmiin  Domtnica. 

iiatoiHcium-,de  limpiid)dcB.  ^gillciaSabb«tO«fi  Propru  refponloria  padta  pro  feriis  primz  hebdo* 

crasde  ea  liatOificium.  madx  tneniis  repecuncur  ordine  in  fcriit  hcbdoma* 

ltt|»     f .  II I.  Duplex  ttuSfo»  de  liiinn«>ttcmque fcmidu-  darum ejufdem  meniit>donecaiiaponantur.  InPcflo 

plexthabecubtquccommemorarioncindeomnibut,  triumle^ionumfumuncurduo  refponforij  excom- 

ctiamdetimplicidcdedic  infra  OAavam.  Dominica  muniSan&orumiferia  2.(^5,,exprimoNoifturno  { 

dividit  OIBcium   Cum  fcmiduplici  anteccdentc  >  fcriij.dctf.^exfccundoi  fcria  4.  ASabb.,  extertiO| 

fequenticautemftmiduplicii  fit  tamum  commcmo-  &  quandodicitur»  TeDrtpn^in  fccundo  refponrorio 

mm,  apponicur,G/«in«P«tri,cumrepeiitioneultimxpartii 

t*'^*    f.  IV.  Si  Oflkium  fiat ,  v.  g.  de  ConfetTorc  non  rcfponforii. 

POacilicCi  dcfacicndafitcommctnoratiodcaliisplu-  Q-^iQi.  Qj^i  Miimiim  fit  etruOiunm  Dtfimih.  t^tf» 

litaaliiiiifibittPcftii,  antiphona  proActtndorumi-  rum,  Littinu  «mMnm  SS.»  p/Jmos  pttmtmiiUn  ^rr*. 

tor,jn  i-Vefperitex  Iaudibut;pro  tertio,  ex  1.  Vc-  «fwa/fj.  i^j.  Seqq. 

Acrit.  Inlaudibut,  profecundofumiturcx  1.  Ve-  $.ab  Communisfenccntiacft*qadd  fit  oiiligattO 

^cri$>,proteRio,exfecundis.  In  t.  Vefperisfiimitur  .gravttadOlficiumI>ef^nAorumin  dicAnimarum  » 

profecundoexLaudibut', pro  tertio  cx  t.  Vcfperir.  cttamproillit,quiutuncurBreviarioRamano,quia 

JBc  idem  cftdc  vcrftbuc,  fi  defint  diverfi;  quddfi  eft  pars OAicii  illiusdiei, S<ur.  &  alii  a4.,cumDtM« 

adhucnonfalEdtnK»acciptnDCHrapriinovdfiM]^  P>4-t-4R.a4}.concraaliotapudP(ib«.M.tr.f.e.t. 

Mofturnit.  o  48.,quidicuntdlamrubricamc(redireftivam.ncc 

tatf.     Qi^207.  QuiithftvfmimnfitamUfSmt&rtflioH-  obligarefaltemfubmortali.edquodPMf  K.  abfolucA 

/or/a.  ip.  Scqq.  lil>ereteot>qui  utuntur  Breviario  domano,  qua^i  ' 

$.  I.  In  dupltci  1.  dc  a.  claflic ,  prims  trcs  le^ncc  fcncentiam  TmA.  in  OecaL  J.  a.  c  f .  $.  a.  n.  1 4.  &  Gob. 

fiincex  connnuni  SS.  in  1.  NoAumo ,  itemqoe  in  In Exp.  t.    n.  i4.dicuntprobabil«m  ,i«ivAi nmen 

•dnpKcibut  majorfbut  per  annum ,  Si  Feflis  Pjtrono-  cent.  j.cjf.^-  non  judcr  diccre  abfolucipcohdhilcii% 

rum  etiam  minut  principaltum ;  Excipe  fenipcr,  aiti  unde  in  praxi  non  videtur  facit  tuta. 

«Itter  air^netur ,  auc  bb  anguftiam cempocicl^co-  $.  II.  Qtioad  Litaoi«cFeftoS.M«ccidbdleh« Ro-  ityo, 

dum  ficiniciumlibriin  Scripcura  occurrentCf  qu6d  gationum,  plures  citat  Pfff»^. n.  47.,qui dicunt  non 

aliis  omicti  debcrct .  nam  hoc  feroper legendum  eft  >  elFe  morcale.li  omiccantur. A  Prlli^.  a.48.  cum  Goi.  n* 

'  cciamaniicip«id)fi  pqfterioreidietfeptimanaccrunt  6 1  ^  dicic  non  eire  improbabile*nccvidccorAflbnciro 

impcditi}C«mcnt«ni^mlcgnnturintrafcptim«ii«m  BM2i6.cent.  i.Car.9}.,  quianonexftatpi«ccpcum  , 

«fligmtam.  Per  initinm  Kbri  intelligitur  primatan-  nec  conftat  conluetudtncm  cire  recepcara  velut  l«- 

ctalEpifto|«S.Pauli,  dcprimuiliberRcgi^;  hinc  gem: Oppoluum  videcnrprobabilius,  nam  confac- 

fi  iiriita  pofteriorum  Epiftolomm  vd  librorum  «Ui-  tudincmiUaro  eire  rcceptam  velut  legem  probat  pra- 

fnato  loco  legi  non  poirine»  non  cAoputpoftccle.  xiarecitcntium,  quifeaccufanctanquamdepcccato, 

gcrc,  utt  notant  pleri^nc#qu«fnvi«  «lia  oppofinm  fineglexerint. 

wocantAcprafticcnt.  $•  III.  Si  Feftum  S.  Marciincid«tiafniOA«vcm 

f  II.SIhiFcfto*v.g.  t.dcilicyconveniant OAava,  Pafclue, trandcrturpoft Oftavam «  ftd  nencr«mfe> 

quxdupIexeft,&Dominica,nonaleAioe(lde  Domi-  runtur  litani.T.  Siincidacin  diem  Pafchx,  litanis 

niu,  totics  enim  Dominica  vel  feria  major  habent  translcruntur  in  fcriam  j.  proxjmam  :  abftinentia 

nonam leaionem ,  quoties  de  lishtcommemoratio  autemanno  t68f.abaUquibocplailAomifiadl,cdni 

nnciun,&cnmfcmperlcgicurEv«ng«liumDomiaic«  Pcftum  S.  M«Ni  incidiflcc  ia lcDia4,,ftdciim in- 
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•iiiuitinaitiBtrtcMiir«caBM  t<f«.,  CMflibwFefto 

&habirise>tHiclitaniis,abftinenria  ex  mandatoOr- 
(iinahi  ubtervaca  eil  eodem  die  pcr  dicecelin  Moru- 
fterienfcfl».  Liunias  femper  comitatur  proceflio ,  dt 
abitinentijmlitanix.  Siinferiam  s.  vel  }.  Pafohacin- 
cidcrec  feftum  5.  Marci ,  fccundum  u(um  Romanum 
dcbcfK'Littlii«M>diehjibcri  ^conicqucnccr  abiti- 

ncncU*^erfeIoqucado;ic4l  fsriliuproboccaruabo-  «iiniCiy|re^Etnouac/l<.  A  (■«Mnr.Cttm  .quirecittfc 


•adtct:»  qiMinvtc  proprer  cufpcmfbcU  vctctieM  nihil 

Hiftin^ipercif  i.it,  A  ,Toliahik  clf?  diclt  PeUii  n.  J?., 
redc^ir<f.n.7.comrjdicitt  <}(ua  quamvis  velic,  cainen 
rtipft  aoafacit  iUcm  Ontipnem  ruam ,  cum  reipfii 
ccfflnon^^ercipiat  \  quod  contraeundem  T^wb.  tna- 
gll  valet  in  furdaUroiAitamen  poiTc  perciperc  tru^uc 
tfe  difthbuitoncf  t admittunt  Sar.SmriBmK.  cliiiiiM 


»»94 


ilincntia  ,  licaniae  &  procedioiraiisfcranturitffcnam 
».poa  Dom.inalbis:  Albi  rcmtur  confuecudo  cu- 
iufi)oe  dicMcfia.  Aooo  1707.  io  Archi-dictociiCoio- 
idenii,  ciiMi  fcAum  incididSRin  Fcncra  ».  Kdkfak  »  «o 

dic  habitrfunt  liianix<fk  proccOio.feftotranilcCOtA 
co  aano  f  iaoi  orotda  ett  abAincntia. 

IV.  Macotumm  oficiiOe#un<tonim  in  dic-aoi- 

raarum  recitan  debetmanedic  i.Noveiubris^&non 
pndie,  utt  dccrevit  S. Congreg.  Kicuum  Dccreco  jj. 
t.  Sepkcmlh  1607.  Vcfpcrx  I^efundorum  pro  pnmc 
die  mcnfit  polfunt  dict  pott  Vefpcraa  Oomioicac  vei 
Felli,  icahabetDecrctumS-Congreg.  87.  ej.Ma]i 
160  eaitum.Qiiamvlt  T«i»i^. cic  n.^i^.admic- 
taiu  Laudcs  polic  de  mora4iicipndi»S.Maccadc  ilo* 
gaciotium,  camen  puuntlicanlacnon  poffeaddi,tum 
quia  non  nocatur,ut  conjurnfiiLn  liicantii rr  cljiq  inaxi* 
inC}<|uiafuatloco  ailillcitti«  ad  proccilionein,  ijuti 
affillentia  non  potcftanticipari,  flNl  iplbdie  S.  Marci 
& R  j^;.iri() :,iini  olifcrvari  debct.  Oppoiitum  doceitc 
G>n'*tu.  ArHAuU.  Goi.  Lohn.  de  Horitp.t.  t.t.  $.  1  t.n.|., 
nempe  poiTe  litaniaa  etiam  pridic  addi  L«u<Ume>qui« 
IICC<iri)i  H!-n  fc^uicur  ['rint.i.ulc  ,  qiiociaucemfinc  ac- 
Ceflbrium  Lauviuin,  paccc  inue,  (^uia  propcerea  iu  hit 
omitutux' ,  hc  /titimm  mmx ;  Ut  autem  fatitliat  obii- 
gacioni  ad  licani as  >  non  ell  (atia  iniercirc  proceffiooit 
fi:d  dcbec  iUccjui  obligatur,  aiccrnacim  canere  vdi  ro« 
citare  cum  aliit,  auc  6  mot  lic,  uc  ab  alnt  dccanCCMur^ 
ialtcmdsvoti&atteiitdaudicc»  ji<c<  n.  418.- 

$ .  V.  An  illi ,  qut  non  uioowr  Brcvitrio  Ronnno, 
fub  iiiurtaliad  O.iiciiim  Defun£>orum  6c  licanias  ,  uci 
dcadpralmocpceoucntuicadcgraduaicc  fuic  dicbut 

obligennir  nccnek  fpcftan&cft  conToCttfdo  ioci ,  \jtf.  vumm  «c  liHgui^niiMm  nt»  prafo.  StmUicer  (i  quic  af> 


cum  aliit,  rantfaccre,(i  anaaiiaadiat  verba  piurmmf 
ac  li  ab  uno  rjntum  diecreacary  licknoadiftinguiK 
verba  linguiorum. 

|li*  Qui  rccitat  com  Mnfi»  cx  mcdlt  tantdm  f  «fd; 

parcc  proiercnce  voccs ,  fccnnduin  C-imim.  «Sc  Vtlliz.  n. 
M8.  iati<fa<ic,(|uia  hK^  naturatfc  £cckiia  difpenfatus 
«ft  ad  omittendam  partem  OlBcii :  (bd  probabiliue  ci^ 
ilUim  i^ui  ^em  blcfumfacitfacerette  aurem  non  ,  nifi 
acneccUicascuinilioorandi,  ({uia  iiie  cxcufaturper  i 
impotentiam  «Jicer  recieandi,  ru  auicm  iton,  «Am 
poliit  aitter  commod^  tocum  recitare. 

$.  IV.  Qiii  partemfuamfubroirii^oratdcatTcadit  IZ97. 
ad  alteram  partcm  chori,  (atitfacic  pFtccepto  diccndi 
Hoi»s»jiMr.  Bwrac  Ite^.  i^.tr.  i}.n.  1 9f.  TimA.  n.  1  f. 
An  aucem  per  hoe  iucretor  dittritHitioACB « dittum  ett 
4num.  878. 

f.  V.  SuScibfiibciusrccicec  omnce  cntiphonat«  itpV* 
copictdc^rrflmiiroria,  lcAloncs  A  orationcc,  dnmmo- 

do  dhcrtantiimaiidMt  >  quia  licetiain  hc  in  choro  , 
RrgM.  i-iii.  HiMt.  Ariuud.  T4wi.  §.  |.  n.  io-  >ro<  fupri. 
Imd^ociam  cum  fatisfoocrc ,  qui  (blus  per  fc  rccicae 
omnespiiilinos  icSc  ab  afio  audic  9.  leCtionet,  docet 
VtUn,  ii.9i.ylcdnicritocontr.)iii.:t  UiAm  p.  tr.^iR, 
38.ificiici«mnMOBfiHwrfacu,  i^iii  continuacamnM- 
duMB  putemHora  orat  *  &  «ttcrtim  tnediam  partem 
auditi  (bdojiti  necbic:Racio  utriurque  ell,  quia  non 
iicctaliterucipriviiegiorecitandi  cum  fbcio,  quim 
proutiicdciiaconcedit*dc  adraittitconfuetudo,iiOa 
cftautemcmic^ilio  Eedciise  aut'con(uetudo  fierfcif' 
tandi  hincGu(.n.6  9  i.,poih{uam  propofuiirec  iicraoi-  . 
que  fcocenCiam,fapicatcr  fulidiC,  £^0  in  tMt»  rtbiu  1 


\sttym.G9h.  n.  66.  Etvidecur  probabiliiis  etiam  q<io.)r( 
priora  idem  dici  dc  iitis ,  quod  diximut  dc  uccnubut 
BrevMrio  R.omano.  Circa  OIBciiim  B.  Viiyinis  vidcri 
poceil  ctiAm  Syiv.  p.  1 .  v.  Horx.  caC  ». 

0^209.  Hiuii  tiiUtmium  (iriin>oi4lem  txprt(^tHm  W 
rttuMiQn<>ncumf§m9^mtk9n.  ifc  Seqq. 

$.  1.  Mri.  pucac  eum  non  fatisfacere,  qni  non  rcci- 
tat  ica  aiti,  ut  i  prxfentibui  audiri  poflrcc>(ed  Btj*  p.  1 . 
caCff.  rcAi eum confutac.  «Seaiii,  quotadducic 
t^ti^  IV I A  i  7^  rdacus » puum  fuificcrc  foiam  vcrbo. 
nimarcicttlationcm,  lirtt  A  ipfo  eciam  redtamc  pec^ 
cipincqueant:Idein  pucarutirplurcs  apud  H3y.tin  c.  1. 
C.  a.  d.c.<).s.,  (ed  diccudum  ciicum  CMHrof.  t.  j.d.  %. 
p»  1«  n.  «t  A  diic  communicer*  dcfacre  itft  pcofsrri,  ot 
te  polfes  audire,ti  nullum  forec  impedimentum>  quia 
,verba,<}uxaudicu  percipi.aon  pcidunc,  oon  viden- 
tur  cflfe  vccba ,  fed  potiris  inchaatio  vccbonim  faAa 
ingutture  vei  incra  dentes. 

II.  Satisfacit ,  qui  redtat  cum  focio,etiam  laico» 
BOnobligatOj  non  attentoiimdnon  audteiuCyPvHit. 
t.  i.ir.f  .ct  n.9  i.i>Mn.  p-r*  Ci  i.R.tt.iGiA.  io  lisp%  t.f. 
n.69 1 .  St««  1. 1 .  p.  j .  n.  4  04.:  Paciiius  tanbcn  cftlatisf  a- ' 
cere,n  quit  recicct  folut,  quimli  recicet  cum  focio  vcl 
in  chocp»  nam  ii  rec»Mt  folus,  prob^ilc  ett  noo  obli- 
gariadatcentioncm  intam8m,ntldiceciirn.  t}4i.t 
iiautemrecirctcum  alio  ,  probabiiius  ell  cuml)ian* 
Pvi.  t.  ia.R>  z.contra  C4r<ini.inf/:.fund.n.  2463.  te- 
mri.cudircftatiidercad  id>quodfociutrecicat,aIio> 
quin  non  commur.icac  id,  quod  ab  ilio  dicicur,  nec 
parccm  ilkm  f.icic  moraiiccr  fuam,ici  Ttimb.  m  L>ec4l. 
L».c^f.$.4.n.tO.Git.fupri,Sr««n.4e4.  (>u6d  liatten- 
dar,quantiAm moiafitcr  potcft,  putanc Thim^.  n.  1  z .  & 


tcrnatim  rcciraric  pr.ilmoscum  uno  t»cio ,  non  pocell 
audire  lcCtiones  i  tcrcio,  uci  facccur  P(//i< ,  quia  licin 
cercium  rccitarenmrHorx  »quodeilolieiHMi4  praii 
Kccietix.  Pocetl  tamenqutsaliqu  j  cam  focio ,  alu  fo- 
iuarccit4re,Pr//U.  fitpi^uocctiain  lcttionc»  lingulx 
jiimaaaMiiHBfoctorum  dividi ,  V.  g.  novcmkdiin- 
nesinilovcmfocioeySaar.^Stac  fupra. 

$  Vl.Probabifcctfeptttant  Tmnk.n.  1  ^.aliique  apud  1199; 
Pei/i{.  n.4t.,eum(attt(acere>qtii  cum  extemacamum 
dcvotioncaJGftittotiHorjt  4  Mutida  dccautatic|(cd 
tettcndamettoppoiimm,  ntl  ctiam  ianoitT«N^.n.  . 
17.,  quia  talis  audient  non  orac  vocaiicer»  necora- 
tioaem  illsm  MuficommfacK  fuam ,  cum  aon  alicr^ 
nctcum  itlis. 

5.  VII.  Perorganum  vel  fociosfuppleriir ,  (Incn  ijc^A 
facis  pcrcipis  ea,qux  leguncur.dum  churiHc4t,quaeris 
pialmosdcc.,  unde  non  elt  opustepotksafiipplcrc  • 
SnMr.  V^Jij.  Eftob,  Regm.  CMr»m.  L^ym.  1. 4.  t.  t .  c-  f .  n.  7^ 
QMMp.  x.t.  la.K..  1 }.  iioMinrr.l.  i.c.  37.  Gob.  in.^oS. 
Itf/.t.  f .  nura.  3  9.  Icem  licec  pfalmut  integef  dicatur, 
dumtacndicvclcxcicasjvcifiinguis  k  naribus  fluitk 
SMcCGi^.liiprl.  fitiamiHum  cxculatDixM,  quicho» 
ro  canente  prxlegic  ie^ionem  >  ne  errer,  quodad» 
mitiuntS4ii(A.  dc  B/ttb.f  Haiioquin  fuifict  erraturai» 
AdduncNar.  de  BMMrr.  poflealiqocmfineobligatia'' 
ne  aliquidrepetcndi  inter  cancndum  obiter  falutare 
venicntem»  aut  unoalurove  verbenccefiarioaiioo 
quiaharam. 

$.  VIII.  Ntmiaceieritascanfansuc  rociusnon  po(^  I}*!* 
lic  verba  facis  percipere  >k  attendere,  elt  ordinarii  vc 
niale  nncum>  neque  obligac  ad  repccicionem,Fiir.  Bjtff, 
Sicaraenfecundus  incipiac,priurqiuin  alcerverfum  1 


aiiiapudGsl^A«9S*filUsl«cerC}  dummodoiiicoaiufo  sb(olvtiit,idqucfiatininagn4  quaaucaccfnoniatia- 
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644  ,        Libcr  IV. 

fic,  ii)ui«  quc  (imol  prorernmur  ,  nonconflituunt  Matutinum.dum  Confe/lionci  aud*u,quamr)trciai 

«>rttiAiian«bEcclcha  prvfcripcAfiijquxcirenualiccr  ccaliquocicsintcrrupcurunitlnib  ti qu» faociie ince- 

<|cWceireracc<Av4<khab«reaiMmpartcmpoftalcc^  piflcc  ei»ftinunn  macniinnin  ,  puttiict«Mi».(^.  dlc 

ram,  JW.  Re^tn.  Bohm.  C^^hop  p.  3.  n.  4.  Sioc  pofle  itnc  cuipa  morrali  in  qnalibec  ejutpane 

,     lif^  ito.  iiifd  iMtnditttt  fitw(4nmtl4t«mrf(ttMtio'  celTarc  i&fine  caufa  reliqua  diJterrc  in  craltinura  { 

anft.  IK,  Scqq.  hocumcononfacilipra^tiocreai. 

§.  I.  Tuncdiciturquismutilare.quandovclim-  i\  ^V.  Caufac  jull*  interrumpendi  Tunt,  fichari-  IJ»^ 

nuuc vd aMbrbcc aliquatfyUai»»  auc  licerct, neeiti  »•»  V»^  *  a£ibiiitasrcu  humamta*  lit  altcri exhiben- 

«rticnbli4«sptimit.utab audicme intelligi  poiGt Tan-  daj  li ncgocium  ali{|uod  rupervcniat .  quodiocoaR^ 

futcorum.  quxlcgit  fi  autem  mutilec  cx  madvcrten-  mod*  (lifctrctur|livciiccollere  diftraaionem ,  «u« 

tia  vel  balbutic  vel  invcterataconructadine,qujE  val-  tiowre>quodter«dditlbiIicitum,  neoblivifcaru Ac. 

dcdirticUltcrcorrigi  poific,cxcuratur  quii  i  peccato,  Notattamen  rcdiGob.  num.  S48.  cavendum  effe  .n« 

Ltjj.  I.i.c.j7.n.s  6.  itmb.  in  Dccl.  ».  c.       3.  n  «.  £t  quitaffucrcatobfequiwufmodiimporcunitfolljcit»- 

quanddmutilacioticcanctiminultimiifyllabis ,rar6  tioiiibni,&:iieeo«tinu*intemimp«t, etcnimqiHc* 

pcccabitur,quiarar6mutabiturfenfu8,Ji««r.L^.At  dam  irreverentia:  Nullum  autem  vidcturcffe  p«cca-  ' 

C<^/lrof.Gap4w,Gfl*,in  texf.tr. f.n.«i8.  tumiQccr Hor«tpnv4timaiiquam«r«iuio«nl«m«« 

§.  11.  5i  quit  hincind«  v«rb«  A  ▼crrutnmiilMKio,  «liqttod  pium  fufpirium  tntermlAere ,  Bhmv».c.  14. 

pervcniat  ad  partem  notabilem,  tcnetur  fupplere,  «T.        num.  696  ^  Si  tamen  pari  notabiljc 

non  recitando  «Mnifla  vcl mucilau,  nam  hoc  tieri  non  adderctur  Officio,  fccundum  Ctjtrop.  cffct  vcnMle  « 

potell, nequeci«t«littd,quimrad«ro4cAnru caren-  utpoiecontraprxfcripumformamf &li<acercteaBi 

xemtonfulionem  imiucere.fedorando  aliquidacqui-  volunute  induccndi «lilim ritum,  tcai dicicpcect- 

valcnsomiilit ,  v.  g.  unum ,  duoc  auc plurcs  pCitmcM,  turum  graviter» 

M«p.BtM«rr.l.x.ct4-n.io.  Q.^ Ql^  miodmt  chuimtjMmitmihHU 

Q^m.  Ui^ii uddtndum fitctrt* inttrruftiontm.vit  Scqq.  ^  ^eq^.  . 

$.  1.  PutatMAP.  vemaliccrpeccari,  liHoraaliqua  §•     Saticfir  qao«d  rabft«mi«m,lic*t  invertatar 

iliclioetur&iiati«bfolv4tur,licitquithabc«tvoiun-  o[^<^(^.^incorare,v.g.  VcfpcrasantePrimamlinecau- 

catcm  pollca  rcpetcndi  ^  fcd  oppolitum cft  probabiii.  vcaiak  i«atum,C^r^.  t.7: d.  t.  pv«.  n.^diuA 

us ,  quia  una  pars  Hor*  pottft  hab«re  (cnfum  abfbiu-  *•  *      •«.••«.•¥.  Idem  eft,  oretar  Prima  «ot  etiam 

tum,quolimtonon  eft.cur ccffari  non  pofliti liautem  Tertit  vdVcfperx  ante.Matutinum.Ci /ro^  \iiij.T»mb. 

quic  ccflec  cum  «luiiio rcpciendi*  non  id«o  poftea  *^P*^'\' *•  5-  $•  1-  n<  >  n  auc  ti  unus pf4imu««at« 


tentturrepetere,  dummddoorecrclii|a«iiitniiem' 

pus  debitum ,  quia  re  ipsi  pofuit  partem  operis  prx- 
cepcam ,  er§o  li  addat  rciiquam,  (atitf ecic ;  fed  dc  io- 
tcmioneiieraindicecurAn. 

§.  11.  Matutinum  potell  etiam  finecauradividito- 
ti  no4te  a  Laudibut ,  livc  Macutinum  ik  Laudct  tint 
dus fivc ttiw Hoi«  ,  Lc/.  ^tU,  BoHitrt.  1. 1 .  c.  ty.  Stoi 
§.  I  ,p.  }-n.4 1 o.\  idque  etiam  laudabUe  effe  dicunt  Umf. 
budr.^Mnih.M.TMtb  Pr/Ii^.,  aliique  muki.  Siaucem 
divid«lttr  ,d|b«eia  fia««ddi ,  P«rrr  noiin  j  non  cft  au. 


•lium#iidem  cum  Goh.  m  Exp.  c.  f .  A  n.  ««4. 

§.  IL  Caufafutiicicnsinvertcndionfmcin  eft,  fi  »30f. 
quitabamico  invitecur  ad  recitandam  Primam  vel 
HMMminorcc,  cum  ipfe  nccdum  i«ctiaritM«tuit« 
num,SMr.Bon*c.CA{irop.Bjtlf.  Pellr^.  n.  108.  Stoz  1.  i. 
p.  ].n.  41 1  i  quod  falcam  verum  ci\,  li  hoc  negara 
nonpoilicabfquealiqu«aotafalfcminarl>anit4tis  Si-  < 
milit«rfi  <|uitm«ainan  habeac  Brcvi«riam  ad  m«« 
mim  a«c  comniodi  p^ffit  cxfpcaar« .  potcft  cx  Diur* 
oali,  quod  habec,  rccicarc  Horas  diurnas,poftcarcci« 
opus  addercoratioocm  dici , id  cnim  fpeciaiinr  taturut  M^uunum, Tmnb.  &  St9i  fuprik.  Item  6 non 
cantum in  NativiuteDomini  prxcipitur,54«rrA.BoiMrr.  li«b«««l«ftioB«««d mamim  ,  poteft  rocitait  pfiblmo* 
'Pelbz  Stoi,Ai.Gob.tT.s.a^<>7i-l-ohntr  DeHonsp.  1.  Matuuni&Laudum,  imd«5c  rcliqua  ,diIatiilcftioni- 
1. 1 .  $.  11  ■  coatr«  Hm,  Lti.  BtwacG^Muw.  Dim.  p.  {.  but,  C*jlr9f.a.  s .  G^.  n.  6  64.  Similitcr  li  ferovcniae 
M4.R  4S,qaidieant<bber««ddi,fedfin««onim«<  «ddMrttmHaffl  jaaioc^*  potcftpetferecnma- 
niordtionibuiiquod  probahilceft,  fi  dicamusMatu-  h"»cancre,&poftca,qu«onaiflafunt,fuppIere,S«f?i. 
tinum  &  Laudct  efte  duat  Horat ,  nam  li  Mat ucinum  hit/m.  a«^.fuprA:  Idcm «ft,  fi  veaict  uoi  HoriaUblu- 
«a  iatcgfvHom, vidctor  dcbere  habere  fuam  orctio.  tft,  c«oc4Mpomft  cum  dmc»  poAcriocam,  dkpoa«o 
ncm ,  nifi  illi  &  Laudibuf  limul  per  modum  uniut  fupplcre  priorem  ,  i^f. 

oracit  ad)ungamr  oracioucnquc communit.  £ftet-      $•  UI. Si ordo e j ufdcm Horac fia« cauft invMmat^  tfft 
iam  probabilius  cum  Botutc.  Ai.  riuni.  &  aiiit ,  quod  v.g  in  Matucinopriut  rcciccncur  leAiaam^o4m  pfid- 
initio Laudum divifarum non dcbcat  dici,lVrrOl(/l-   mi,eft  vcnMleuactim,uti  habctcommunltcumCc- 
fr.quianuUibiprxfcribicur,  imd  nec dicitur  ioiuo  y<r0/>.  fiipri,quu  unicat,  quam Horac habeot ,  pn«> 
Completorii,quamv)slit  Hora diftinda.  «pu^  clt  pcr  aggrcgacimMtt,  qamnvm»  liek fiife 

$.  ilLSi  io<«d«mHor«vcipI«laM>fiacffl«gMin-  «iuiiiiodiinveriio. 
mmtptto, N«p.  Snifr.  BMJ.  Gtnmt.  A«lii  dicaoe  f.  IV.  Si  ohlitns  m  twitim  «liquam  Hofam  v«l  1  ^  g ,. 
«iremorcalc.mfircpecaturtotum.quia  tollitur  unitaii  partem  Horc  notabiicm  .  potes  eam  folain  pofte« 
miaifpcft«t«dricumdc  formam  prxfcriptatn }  tiau-  fupplerc,eti«mfcro  vcipcre,lituncpritltrccorderit, 
temint«mipdofitp«rv«,  *fi«tfinec«ttA,«d«min  n«coputeftNli9uidaiindf«ccpt«m»P«M.Fie.iln^. 
p«rvitHoris,notant  Az.&.  Lf/.  1.  i.c.  j^.n-  ^S.  fore  B«//.N4P.inman.c.  zj.  n.f^.Vafq.  OcBencf.C'4.n. 
veniale  tantiim.  EcontriArrii2.B4r6.L^m.i^«iir/).B»-  <7.S«i(/).inCoaf. I.7.C.  ».d.  ti.tionat.d.  l*q.).p.4« 
Mir.  l2SM(«Md.PWi!tcT«m.Bi^.^ar,liaMkalti^  o. 7.  AbtU.Dc Horis q.  t.Goh. fupri.  Qudd  (i part no- 
•  l*CUm  OiiiMi  dicunr  qu.incamcunque  intcrruptio-  tabilit CJ( cuipa  licomiiIa,>lriif.&aiii ,dicuncdcbcre 
nemnoneiTcmortalCjidemquc  fentiunt  Ltff.BtjM^.  tepecitotum)K«/f.n. 68.dicicfacltcffe, nfuppieatur 
i.caf.fi.  Goh.  inExp.c.^.  n.  669.  itf/.  t.^.in;!^.  ,  omiOtimi  expcdic  aucem  ftatim  fupplere ,  uc  mamm 
quiafingulip(al>m,imd  &  feri  verfuthabencccmj-  COmimMOracio.  Deniqucfi  inmcdiaHoniadvenoi 
plccam  ligntncacioncm , de  fadt  uniuntur ,  vci  per  in-  tc  omififlbcliqua ,  poces  pcrger« iilquc«d  finem *po- 
tcntionemconciauandi ,aut ii  hzc  abfit >  faltemper  fteariipplcttiimcbicftMm^Btami  niim.  >.flfe.t«f«  •  - 

lium.ieil. 

Ofitl.QlfidMJdtHduftttirtMttmpiiimiiiiiidi.ttsScqq.  tjfs^. 
§.  I.  Accuratum  tcmpui  rcciundi ,  communirer  ' 
ficftatuitur :  Pro  Matutino  dc  Laudibut,  ik  pridi« 

"    '  !m.*Pn»  • 
PiiinOf 


hoc^  qudd  iocra  dicro,«uciempu««  quo  durac  obliga- 
tio,«dd«iirar,ficmi  cft  ttn«  dtipiit«tio ,  una  Conf  eiEo, 

licic  un.i  vice  nou  abfnlvatiir ;  &  limiliter  dividi  pof- 
fct  HoC^tum  propcBOiccntia  vci  cx  voco  orandum  ^ 
ydfttfiijkffinn  olii«q.  <y  1.  dirita^ 
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I  . 

Dc  Horis  Canpnicis.  ^  *  ^ 

Prinvii  ^  tempore  aiirorx  ufquead  1 1 . :  Pro Tcrtia,ab  inDirrctorioaliquo  Rom  v  irripreflbitl n(|tatuineflts 

orcu  Solis  uftiuc  fcri  ad  nicridiem :  Pro  Stxu  &  No-  Hinc  anno  1706.  prodiit  K,oi|ix  typit  Caincr*  Apo- 

iM«etMm^cr^<^»c^jmeridicm)<)tunivltpn>No«t  IUiliccre<{ucott«beIlt,  aii  horMlibrofogu  noftri  fic 

olim  fucric  tempus  circa  prandium  »  aut  ctiam  poft  MCOmaiodanda : 
illud }  uti coili£itur  eciam  cx verbis  hyiani, Ur^tu  lu- 


OTfitiv,^r.  Vefpcrc  in  quadragcfima»  wecpcittribut 

pnmis dicbus& Domjrticis,  recicantur  antemeridi- 
em^  aliistemporibus»  k  mcridie  uique  ad  occafum 
Solis  Fro Complctorio  tempuicft A ccrtie poft mctv 
dicm  ufque  ad  mcdiiim  nofiit. 

$.  11.  CtrMtn.  in Th.  fund.  in.if  1 8-  &  D/(«//.apod 
Xa0^.o.4t|.putantmillum  eflfe  peccaium  in  privata 
«ecitattonc poBob^ryare  temporft«  Ijed  alii cuoi  Oi*> 
•u p.  7.  M I. II.  I x*  pro&^>iUut  contradicunc ,  ti  fiat 
£necaufa :  El^autemYenialctanttim,  uil  habciu  .\A. 


.  to.  Jaa. » hoci  t.<ain^inir.  i}.F^;»  mciltb  ]. 

I.  Marrii,h«r.  i,  cumi.^llidr.  1 8.  Marr,  hor4  j. 
4.  April.*  h.  3.  cum  ^MMr.  10,  Apr. ,  medi»^. 
10.  Ma^i,  h.  t-  cum  s.<)U8dr.  8.  Junii,  horl^. 
r.  Aug.»  k}.  CUih  J.quadr.  ii.Aug..  medio^. 
7.  Scptcmb.»  h.  {.cuiuquadr.  14.  Scpt. ,  hora  |. 

II.  Oct.,  h.  i.cuni  j.quadr.  *o.  Oct..  medio  j. 

18.  Nov.«  h*  a.  cum  qutdr.  1;.  Decenibr.  h.  x. 

f  IV.  9idirqoeeaa)adicaturMacutitiuinre^ue9-  inc.' 
tisniueabrulutum  OlFicium  prxfcncis  dici ,  pecCWira 


IJI7. 


cominunitcr.cumX>i««.f!.a.  t.  ii«R.  14.  Siaucemcx  fed  vcnialuci  tantum,quialic^exilliinofi£4tunum 
cauft  non  ftrvct  icmpori  oiinAt  non  peccai  t  de  ctu-  CMGeiura ,  nce  videantur  hter  Ct  htbcre  ordinera  , 

fxcenrenturconcioparanda,major  devoiii),  pcncu-   tjmcn  volimtas  EcdclTis  ert,  utpriuiexfolvatur  obli- 
lumimpedimenti<^vcnturi«&c.  ItemcaufajulUdif-  gaciohiijutdiei*  quim  inchoctur  alccrius,SiMr.  dc  , 
ferendiHoratinpomeridianumttmpuseii,  &  tem-  Orat.t.4.e.»4.n. s.SiiiKl.n.  f.Ctjlrop.  n.  4.0t«i4p. ' 
pu$M.iturinumribi£tadiludcndumap!ius.N«i>.M4y.    i.t.ii.R.  1  <f.  Co*.  n.  cfitf.  Sfoin.jS^.  SuiVicicnsau- 
^iMfi/i. inConr.l--x.i4i.j^.  lcemcaufa  ]ul}acUma)or  temcaufaeit,  tiquisrogeturabali^^utfeciuafccitm 
commoditasinctmtiniMiidalc^ione  vti  itudio.  taA  Matutinumdieifequencic,qu4mvi»aecdomi«eitarit 
cxillis,  qu«di(putanc  DK4/f.  De  Euch.d.  lo.n.  tie.   Vefperat  pr«rcnus ,  B<Mi4(>aIiiquccumPriZi{.  n.  leS 
dc  G«^.  io  Qjiih.  t.    c.49.^  n.  f  1.  vidcri  poHet  non   £t  univedaliter  omnis  caula  fu&tcns  ad  invcrlu»! 
peccareis,quimanioratuiunia,  nam utique licitum  nemordinisintcrHoratunitit<Uet«eci«mfuificic1uei, 
eft  tk  boQum m^i^tem  cx  devotione ,  oratc  om-  GeA.  Non  |><»flc«tticm  pcr  unam  talem  recitattonem 
nia,  poiUaantcmnoncftobiigacio  repetendi,  cdm  AtitiieriobligBtioiiifNrohae&fequencedie,  certum 
(ari$fa(flam  hcobligationi.    Deindc  Ucic^  me  pono   elt}  quia /l/rx.  FII.  damoavit  haiKjf.prop. ,  OiMe 
jiia  e^  l^atu^io  quo o<Ki  fnipli^  obligc^r  icgcKrgo  licici  ^jjuio  poteji  fuu fitnfMftrt  difitct gjneaft^,  ire  dw  ftmm 
4MOinaM|Ut«prandiononaropliiitobligcr ,  ic4ilii:  jtHtetf  traftum.   '  ' 
.  fedprobabiliuseHinhacpeccari  vcnialuer,  ti  fiat  h-       $.  V.  InQuadragefimapofTunt  Vefpcrx  (ine  uUo  itit.. 
oc^iliUacaura,  legimutcnim  virpsiani^os  aDeopu-  pcccato  privaumdici  poli  praodmm,  q^ia  rubrJCa 
idtaaalprc  *  eo  qudd  'ixk anticiparior.  Reft^  tamen  no-  ilia  folura  chorura  obligaC}  ^oncA.  Ganaiir.  Gtk.  n.  «81^  '-• 
ratcumaliisS4n(l&.,quandopcriculumeit>nenonpof-   Btfr^A.cent'].caf.8j.Sro.;n.4ii.I^/)».p..^.^.  lo.n.^.Iiq^ 
fic  obiiervari  temput,  meiiut  eUe  aoticiparc  qu4m  congrucntiutcftnuncuatieri:  altud  erat  primidn  * 

fiftpimcT(|*J^m4NsrAtnaNS  tr/nt  fw^entfttfi,  fn^  quaodo  .vtrpcriprintcaaoabacur,  tum  «Mm  tccica* 
*W««rj/i;niitie,  iiiAeiw,«itiicwii«*iiu)i^^  bantur«niecOMiam,nentmi$diudifFcrcntur,  iiAcS 

KiOtrrcumSferrrhicn.  146.  ■    \  &0<nis<  n<>tatT«Mi(.  in  Occal.  J.4.c.f.$.4.o.4, 

i  1 84* '  ■     III.  Omnibut  fatcularibus  dlc  Regularibus  lici-  z  1 4.  An  U.MutiHum  erariddt»MHte  rrfrhitfmtm 

tfun  cfk  rccirarc Matu|iq9^  dc  Lawiet  privatitii  ve-  J^UU*.  ^  Dc  hoc  dicecpr  1. 6.  quando  de  Sacri ticio. 
I^m Wteccdenic>at) ciim communi Ggd in  tUp- 1  f .      Hf  tt^.  Q^i •ddtndHm fu  an$  ttmpus ,  fuo dtiiMif 
nu.  £78. :  Quandonam  autcm  pridie  inchoaripoltc  tiUgnsioorAviifrQHHidK.  f\^.  Scqq. 
>4atutinum  privatum  diei  Q»uBntfS,v4ri^i9%tuuiUir     .  $.  1.  Qhlig^tio  oraodi  pro  uoa  dic  dc£oithor^  1  a 
'nam  inciibari  ptkfte  ab  hora  lcc|inda  piHant  tMtoe*  hidiequodanti  ncuiorafti,  poieritomictcrc  ': 
iijaHtMtdvMotf.&.^  jhcr  zYuAr)ia»*m^.  1.  t.i  i.R.j?.,   confequencer  audiri  non  debec  Lr4Hirr,  diceot  facia^ 
^  dieitqueprobabiicdrc  r<u*i^.iaDec4i.l.  f  .^<5./$.S-n.  fieri prxccpto  Horarum ,  li quis  pauld  «.atemcdiam 
}. , dt Go». n.67y. dicit firftcuturiun » li ab^liprt tcrtia  no^em  incipiat  Macutinum  ,  <Sc  fine.inceripiiSone 
ufqueadccroam  dcberetaudire  Confciriones  i  Sani:^.   recitando  fiiuachori  priml ,  hanc  cnim  l«|i«otiam 
•utcm  dub.  J7..0.4.&  <$.  dicu hoc  t;oa  forCQ;li  venta-  lace  cuniutanc Cariff^ in crifi  d- }  5-  a  n.  »,i»<k  Qik, 
le.*  qui«  illud  tempua,  ciim  (itJ^oraVi|l^«rum,vi-  in  Exp.  t.!  ^ .  ^ n.ftt4f  »* ^  «nim  cootxa  ttHpmnwm 
df eij^Dcreadrcqvfonim  diem.  Hairtf.^4Tb.  A».  (ci)A»me&  ufuni,  nam  pari  jurc pollem  die  Joviiomt 
har.  Gart». '  A  alii  apud  Goi.  dicunt  incjiioari  polTc        nofiis  iocipcre  comcdcrc  carnet*  contiiiuaado 
horatcrnipoftprandiutn  i  Sj<4r.  c^i/rop.  t.7.d.x.p.4.  camamufquead  i.dici  Vencris  >  quod  ncmo  dtcett 
nn.V.dj6uotmedioqu4rt*i  aliidicmttribpthorjti  iii^ feojwreti» pee iinifi«Q». iltam^^ 
•mioccaliHnSolitj  quod  probab1IoaKldicicT«Mft.  fiahpoBreobligctioiiiikioramdicrum,  quod  tatneo 
fiipri;  S««i.  B.S.dicitfcnipcrlicerefaltem  unahor4   damnatum cft,fccundum  didan.  ij  1 5. 
«ntcoccatiimSoiitt  tum  cnim  rcip£i  af^nwiaijpt^      $.  II.  ^ orandis Horis ,  uti  ioeiiitfQaKptisEc  tti«- 
VcTper^ef  univcrl«liconfuetudi||p,ja«|if«P<d^^       48MGiii|^horaif  requirunt,  ateindidebet  ho- 
ir.  %.c.  S.num.  t o j,  potcll inchotri  poft  Xt^ptrss  in   rt ,  qui  pSSipitur,  noo prxter  propter  fed  4d  mo-  ' " '  ' 
Cathcdralihabitat^,  (Sc^cietiamdoceotS  TA.aiiique  mentum^  utiexpliMtumcftl.i4in.  fgx^.QjuMndo- 
raulu4pji|dSaiseka.|^'^  C|l|^p.rupri«  huic  aliqui  oaraautcmacnftaiur.ciretnomencttmmndianoaic» 
«pud  Si»jA.nu.4.  putant  in  quadragefiraa  inchoari  dc  quid^tenendum  (It,  li  fint  plura  autetiam  aiiquo 

«olTeftatim  poft  mcridiem,auu  dtAuante^c^ium  loco nullum lit horqlpgiiu9v  vidcri  peiruoc  diiUlUci 
'efpcris ceofctur apud Ej^^lefiam ineep^etjp.dift fc«  nuraUsT<  '^, 
^BKnt.  .'Tutacft leQtentia.  qux  dicit  incboari  pofle     j;^»  u  QitiifuMidtttimwulatimtffimulmmm^  f laau 
BM&oiiMiitempoireerini,  horaquarti{  decatterovi-  dq.      ^cduo.  ,  .  . 

^|pdydictndum,quudin  hyemelicitumlltmacuriiit      $.  4<  Noopeccat»<^i  HorasfubniilciiM»Jot»«i^  ' 
iildf|(eeqf»^i>iapftatf, quu in  hyemepi^iutadvauc  ^fqrdidiaimo,SiMr.DcOracL  j.c.7.  n.  9.SMEI.  1. 
Vd^v^MkvnivetlaJitercc^otuniiochoari  pofle  p. j.n.41  ^.Etiara dum veotrcmexooerat,  AHtits,Trui, 
Matujitwro .  quando  Soieft  propinquiof  adoccafum,   Cat.v».  S*hiI).  m  Coof.l.  7.  c.  *.  d.44.  S^rrio  Th  Sa» 
^'Velit  h)remtoveat^  A.iii  cram.pcHorisnu-  ^^S.  T«wi*.in0ee.J.  x.«.r.i  6.. 
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«4<  tfticr  IV»  • 

VtfCi;     ile  lc  eft  WmrtntU»  Deu*  Ciiffi  ttl»iqa*  iiiipeittpribilitef,  tA^fMVAI^ItttiDMIC  Ut*ft «KH 

cft,ubique  i  (c  iproA Angelislaudatur,  nec  pIutror>  vel  in  applicationc  potentiarutn  extern«rum,utl  vo* 
'dMqulftiaiutiditicmcurat.  Dcniqueorauodirigitur  lunt  Stw.ir^r.  K.»/y.arr.  &  multi  gliiapudLo/mtrD* 


•dOeartn  finenUo  rpecieK  rerpeiftu  ad  locttin.  Conniii 

tjincn  eft  rjliliuilocil  non  orarc  vocjfiter; i^^lo  ^  I"'* 
tctneri  laleln  locUm  Vcl  tctnput  deligeret »  fccundum 


facracn.  in  generc  a>  i .  q.  4't  vel  in  appticetione«liqiiA 
ab  dpperitu  fentitivocaulatajUtl  volunt  ^tlm.dt,  Hauik 
in  Th.  fpec.  1. 4.  n-  6  S9.  vcl  raltcm  in  ahquo  «lio  fuO 
cfFcdu.  Habituaiiteft}  quaenei)ue  in  fc  nequein  all- 
i)uo  fuo  cifcdu  eiciftic,  attamen  exftidC|d(  AecdQtn  cft 
fe^oeita.  Interprenti v«  eft ,  q  uarn  lioini»  nam^uam 


mpii  _ 

TAMft.  Seoz  peccafet  venialitt^;  qtiod  etiam  videtur 
Vdle  ii/i'«rf;  Dc  vitxrelig.  Inftit  c.  diccns ,  l.uit 
•90{4tisor»(t},Ji  ntitlJiutin]itttftiqii«cun<iu€liKofHi(!^fu»' 

tfi ,  qui*  titnt  Htctffitds  loam  hon<lUt ,  Umrif fi  tmmoii  iiabiii: ,  cft  tamen  iti  comparatui  animo ,  uc  iram  ha- 

iimfafftt,  iocusitnmthgtniustflt  ti»noAfrr*fi»nttttiA-  Veret,  iidce«co{icarcc  £sj»lj€it« eit,  qiilali^india 

jttbsmmtfttrit  f  ntmmuMPotAln ,  iorftt^in  rji  fe^juftt  leciirilcogirftttm-voldiMUf :  fhipltdta,  ^qltCndtflRl* 

fmnnrriiSf^ua  Dtumnittms  $ttofmniir  y  ti^  Lorn^jinnn  inaliquid  folumconfiiticognitum,Volendo«liqiiid, 

fm^i)ofiiMitmtta«)»us  y  tmdtrtfurhlotmn  hmt^uniiit-  fub^uo  vdinqaocominetiuriiic^ai  vultSabdiaco- 

ttmtmiiw,ficia  0H*  f*^r»  corfMdtt,  txnl  etiam  qaanfi-  nttum  1  ^affidtm»  fn  MMifafe  *  'qoM  aHqua  oncri 

•Vh  S.  //>.  apud  SK^r.  fupra  pro  orationeYncntali  nul-  gravia  lintilH  annexa»  implicit*  inrendir  obligatio- 

lumommnotocumcxcipiat,tamcnaddit,adexKiben-  nem ad caftitatcm  dcadHoras,  quamvis  de  iUlscx- 

AexRttit-oririofittffgiianonomnialocaefleaccom-  prefiinoacogitec.  Otreaacft,  qu4  aliquidinfe^ 

^odara^  rednporrcrc  velfcandali««I  piAHaeadlfi-  yolamua:  IndirrAa,  qui  velvolumutcanfam ,  aut 

■{arionisr.]tionem  habcrc,  aliquid  cum  rc  conr«xum(  vel  nun  imfiedtmut  rel 

tl|»K        tl>  NDtluslituscorporiteftdeprxcepto  ,  hino  «xiAcntiam ,  quando  poftinnin &  dcbcmui.  Vidc  La. 

Tedere  cdmftandum  velgcnuflectcndumcft,  pcr  (t  ^OtSaeranrKd^S.a  lo».  Q^mvU  aufcm  hndivi- 

loqucndo»  non  cil  peccamm  ,  quia  rubrica  foluWi  itOACtituandoque  ab  alfii  alita^VxpIicefrtur*  oam  S. 

conlilium  dat  ad  majorcm  devoiionem  3c  reveren-  l^.  }■  p-  q.  <4-  c  8.  ad  j.  inrchtioncm  habitualem 

«iam ho^dam  ,  Tii/.  Fitf. Boitac.  £4/.  Sufr.  Oe Orat.  confuadiccum «iitiiaii>Mdl«ccncar Cq.tUftLptSk» 

A.^.t.i';.  Cdyh-op.t.y.d.  t.p.  4.  n.  7.R<ji«.f.il.n.7p.  'fcram,n.w.  Aalil:  iici*  Ski«rl  Dc$ittam.'d.  ri.f  i* 

S^rrrn  1  4  7-  (tf/.  t.  f .  nu.  34  S*Knu.  4!^.    Unde  L<*pn.r3  Y'"''^ '^*  ^-"'^'^*"'-  " '"'^^'■c^a"'  fo"^- 

i^oando  tiMP.  dicit  pcctati  vcniaiitcr,  It  id  noo  obfer •  fundunt  cum  iDterpretaci  va :  Ej^.  De  Sacram.  q.  1  f . 

'vecur>  loquirardeoiratioiic  paUicaindiorft*  tn^at»  Vpticitani cora virtualiiitcmluibifualcmcinnlnMih 

|Necatt]rT«nialirer,potiu»  rationefcandaliquimce-  prctari\  a.r«mcnad  vitandatcOllAlfioilMlolaCRdlilll 

remomaepraeccrmiirx*  iti  &Mr.Aipr4  aliifue  mulct  vidctur,  uti  eatdiftinximut.    '    °  ' 

'  ■  «am  ^^«rtr.'  S.iV.  IntcntiorequiiitaadHbrav4(bctc(refaltem 

I    d.  117.  Q«fi/y&  MofaiirfaMCMKcfiirMnn^  implicita&tndireaaorandi,  hincijui  (Cgeodo  Bre- 

•     frxre^jurfitmt.  tfi.  Scqq.                        .     '  *  vIariurotantdmimcndcrctaddifctrememoriter,aut 

f  L  ComhiuniaimldnCtntotlinclfqud^  ab  fic-  fcirehiftoriaiconrcntati  autaitcri  manifeftarc,<iu6d 

vlefiahh:prxcrpiaturoraii6,<)ufcfltv.irialD«iftUlil  ibi ftripttim^ft ,  non  Atixfaccrei, utl  habetcomma. 

feu  «aus  rciigiontt ,  quia  EcClClik  voit  Mc  Htit&H  Sriffimacnntra  D/mJT.  .  qui  dicit  qaamtumque  leAioL 

.     nontantfim  VoluntatiFundaiorum ,  qui  intenderunt  nemfufficerei  dnjnmodocum  illj  non  conjungatur 

icuitum  Dei>  fed  ab  omnibuc  obliga^  adHoraa,  aiaio  reougnant  cxccmae  recirationt:  fedrationoftra 

'  '  Mc*rbcnefiriitfiftnftit ,  rnltlMcffcriliclicnliolh.  dl',  quia  ic^dlfofararo  praeripittoV  velutdrtrtf»*  * 

ligarioni  religionii  feu  colen^» Deum pef  oratibnem  Deicultut,  itiquidem,  titctiam  commui;itef  dicanc 


nomioeconuapopuiiChriftianifufam>  ideoquc  cx- 
pr«fiiin)ungitC«p.'D«/Mm>  bc  cclcbVit.  MlO*.)  th 
divinum  Officitim  ftudiosicelebreiurdltdevotft ,  fim- 
dtosit  inquit  0/0/4,  quoadoflicituliorif,  ifrotc',  qut>- 
nd  ofidum  cordb. 

f  II.  Gertum  eriam  videtur.qu^d  ad  fubftantiatli 


A A.  contra  C4;.  eum  non  latiafafturum  > ouilcgcndd 
Hqraa  exprtllAnoIlet  orai«  V  quamvh  veneMitcreer# 

aftumbonom,auttdco  legere.quia  eft  lertioreific^ 
Deo grata  •  crgo  requiritur  uitentio  (aitcmimpli- 
cita  dc  indire^a  orandi. 

f.  V.  Ad(atiifacienddnifbr6H6rf«noir«qoiritut'  i|fttf* 


t|a4* 


onitionit<<ic  vcriculttttDei  ibrccitanditHoris  reqni-  bitentiofott<l4litvdexpll<fl9l*orindi,  fed  fufBcit  vir> 

raturintcntinaliquaad  Dcum, nam  prolatio  extem^  tualit,  quia  tum  recicaticrccnfetur  adhiic  moralitil^ 

vcrborum ,  ffabflc  omnit  rfclatinad  Deumt  cft  rce  dd  feri  cxeweccdciflDC  intcBtione  f^riuaU « Aifidcfirer 

fe  bmnioo  tndiirererft .-    ide«  H  ebrhil  recfieW  fmii  MiAl  In  Denib  pttamddnl  nf  bnnlandliffr'.  /Idtf [t 

fatiWaritprarceptoorandi-    N«  o4//4r ,  qu6d  ebriu»  GoA.  irt  Exp.  t.    n.  75 ?  rulTtcere  etiam  ha^itiial<!m, 

pOflil  faticfac^,  v.g.  pneccptojcjunii,  fecundM  fahcm  finonlongotcmporeanceccft^eritaaualiiiimil 

di«ftal.'r.ft^vV  VamWparhjeeR^quddpraceptvn^  potar fbfficere etftm bwer|»f emttvam ,  quandobabe. 

jcjunii  f»t  ncgitivum  ,  adcoqiie  implcri  pollit  nort  turindicium  iIHai,Ilchvalldetcnuf;fed  veladmttle- 

•gCndo ,  pracccptum  autem  Horarum  ^ poiitiTaim  re  debct  cum  tali  intcinionc  habituali  aut  interpreta- 

<|uod  impleri  debet  pd^iftionem  hutoiii»         mt  flee^iil  eflc  virtuaiem'.  Td  fl  hane  excludat.  eadii 

Iibertpofitam.  '  cndusnooeft,  quiaccrtuqBeft,qa6dpur*habitiiali« 

$.  III.  Intentro  ingcnereeftpropofilS|i?eu  vo-  aut  meriintcrpretativanon  fuffieiat  ad  hoc,  ut  reci- 

Innwiefficaxfinitf  ijtobtinendipcrmedia  r^icfumi-  tatip  fitaftuchumcnut,  qualSNicbct  circ  or«cio.  Bl 

tor  proafiu  voluntattt  efficadtertendente  inaliquocl  eodcmfttifildiapptcftfufficcivimkntioncm  implici- 

obfeftum  habcndam  vel  poncMnm  Dividiturin-  dmi  feu  indh»ftim,ntl  fi  inteMdim  colcrc  Deum»  va« 

fbrmalem,Vihlli|lcm,1libhu«lem  dlc  interpretativam;  care  Dco ,  fatisfaccre  officio ,  explere  obligationcm, 

icemincivlicitanb  >  Aimj^liatMiy^dircftamdeindi.  l^ere.nepcccctndcc.  ^uiainhiicontRictttr;  vtfi^. 

reaam,^Intciitio  formal« ,  cft  vwumac  eflicax ,  qu«'  hi» eftccHmc» vohmtaronndi,  tifatctat{ifa<Sif*Mt4i^f 

nunc  in  fe  extftit  4  fatlt  percipitur  abeo ,  qut  habct,  H:tJ.  .  DcHorit  d.  1  .q  5.p.:.5.j.n.ii.,q;ii  rccitar  cum 

(hanc  communiter  vocant  «iinakm ,  fcd  cdm  pro-  conf ufa  apprehmitone  A.  propoftto  faciendi  opuf 

billiMciilclhn-,  qnM'hiceriiWVIrtoaMt«rpfli  meei.  cnnfaetam.  Addit  cmii  lH#.«ellale(lemlMicei«,ir 

•maAualit ,  qnamvhtcnuia  tk  iiiipercepTibilit >  pro  accedat  Ecclefiam  demdi^tbSreeitatui-ut,  intflacci- 

Vltend«confutionemelitisdici/ur  «aualem  dividi  in  piat  Brcviariiun.  dc  Officiom  recitet,  itiutfitnterro^ 

faimalemAvirjhiiicni)Virraafiseft,quxaliquando  g«rctur,quidfatfat,  refponfiiruiefrecftorare^qaoil 

eKftitit&nonefti^vocara  fcd  adfltrc  extllir  falrem  in  lemperpratlumetur.  cfimaccipiafBrevIariu  uthomo 

vircm|itta>  idcft»  vdinfc*  iitfiinmiaoccnuiccrdlc  ratimaitiadali^uc>nbacni,nofl«ac£AdiliuiBquiM 
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Dc  Horis  Canonicis. 


tttoret,  crgoaccipit,  utorct.dcconrcquenccr  habct 
intentioncm  rudicicnccm. 

%i^7'  %.  VI.  Nan  rcquiriturcxprefTa  intcntlorccitandt 
actenti  6i  ftudiosi,quiain  inccncionc  orandi  inclndi- 
*  turintentio  attendendii  maxi  r,^cumncmointeiu(,ic 
•liquid  face.rei  quin  aticodat  ad  hoc  ,  quod  intendit, 
cdm  nihil  fit  volituin  *  nifi  cognitnm ,  imr.  Bmcc  n. 
ly.Ifl/.tr,  vn  1?. 

fjx8>  %.  VH.  Signainientionisorandiruntjliquisrum- 
ptoBrcvittioiireritadiocum,  in  quo  orare  (hlet» 
autquiittirbis  el^  quictior ;  (i  rjltem  imti;)  c.ipiit  de- 
tcxerit;  H  cruccm  tormiric  &c.  Itcin  ccrtu^  c:t  dc 
itKciKionc  fjSicicote»  lttimear,nehanc  non  habeati 
acccndat  ad  ca  >  quxrecitat;  fi  diArad^tioncs  exdu- 
dac  &c.  Sunihtcrlirocius.  cum  quo  redcarc  folec, 
altiidieerct  >  Donu»t  l*hi«  mt»  aptnn ,  6c  cgo  noii  con- 
ccpfo  clio  propofico,  fcduiii  aiiit  n^otiic  prorcquar» 
BrorinramMCwtffaftfrdcc.)  intenttonem  fiiffictentem 
habco,  Nup. 

^i^9»     $,  Vlli.  SiHorspliuxt  recitentur  confcqucnter, 
MNi  cft  opuc  cd  (ingttiac  oovetn  imentionemfacere 

vcl  primam  rcnovarc,  fcd  hx-c  lc  cxcendtc  ru'*-:icnrer 
adomncs,  quamvisnonciict  ia^J  intentiudecunci- 
Micndis  pluribus  Hons,  li  enim  pergam  cd  Horas  re- 
liquasi  hoc  hc  ex  vTrtute  intentioiiis ,  qu4  orare  volui 
priorcm.Q^od  li  tiatintcrrupiio»  ctiam  abfquc  caufa» 
4c  poftcc  praftqucr  Horcnijiion  c&  opiic  intcntioocm 
rcnovare  •  quia  luec  refiimptio  £e  ex  ampcrio  A  vir- 
tutc  prioris  intentionii  Stmifirer  qui  vefpcri  recitat 
Matutinum  I.judcsdiei  fcojLicntis  .  quamvis  tunc 
«lcdiccraltina  nthilco^;cc;c.r4cisfacicproca,quiaorat 
intratempus,  ^uo  pru  die  rci]uenci  oran  permittit 
Ecdeliaj  quxnon  requi.ivit  mccncioneinCitisfacieil* 
di  f  fcd  cancum  poncndi  opus  dcbicum. 
f|jO»  f.  IX.  Qttcmvlciioafatisfaciatvoto»  quimatcri- 
am  voti  pofuitcumanimo  non  fati?f.:cijiidi ,  fecim- 
dumdictal-  j.  p.  i.n.^jj.jl^u^iancmpcongo  obliga- 
tionis  in  voto  clt  i  voiuntate  vovcntis  ,  crgo  ctiain 
pcrduracio  tllius  obligationisi  fola  ejut  voluncace  cf^ 
fc  pocerit,&  erit,l]  illi  fatisfacere  oolueriti  camCfi  cum 
obligatio  orandi  Horas  non  Itc  4  nobis,  perduratio 
illiueobligaiioniseciamnon  pendec  i  oobii,  li  poli- 
tum  fithoc ,  qood  erat  prxceptum ,  fircundAm  diAa 
1.  t.n.  691-,  Hincquioraflecctiamnolcnsfatisfacerc 
pr«cepto,iatisfeciirec,  uti  lo  iiac  matcria  duccnc  Suat. 
K(/f.  SMch.  CintMg»  iMgo ,  aliique  communifimi  cum 
Gob.  n.  6  M  .Superellhocduliium,iiquis  pridie  vcfpc- 
ri  rccicaric  Macutinum  fcqucncis  dici ,  potiti  ve  nolcnt 
.fttiifcccrcprodiercqueiye»  (edincendcntcturepe. 
teic  A  tunc  priiit  lacisfaccrcf  an  fa(isfccerit>  aut  tenca- 
tnr  crasrcpeterc  Matucinum.  Raciodubii  cft,  quia 
noncftpmcptum  necobligacio  ,  ut  pridie  oretur, 
•dcoque  obliigctio  iUc  extcolc  cd  hunc  diem  Itbcri 
•iTomicnrftoritarivolttntueonintietergoetiamcb 
illius  voluiujtependcbit,  uc  tollatur  veluc  pcrma- 
ncac,  uti  tit  io  voto.  Tamen  vidctur  diccndum  talcm 
jam  faciafitctSe»  nee  tencH  cratrcpetcrc  i  quia  obl^c- 
tioorandi  ^facurinumabcrhlt  diei  non  ellii  voliinca- 
teorancis.rcd  cx  praeccptoEcclctixpcrbenignitatein 
•ttcnfocdpiioreinvcrpcrum,  ergo  lick  pcndeac  4 
noftra  vohintJte  orarc  pridie  vel  non  orare.  tamcn 
eiTe  vei  non  clfc  obligationem  orandi  incra  temput 
llodienMB  Vc^cneftdiei  craftin.r.hoc  non  cft  k  noftra 
volunute*  ei^ncqueabhaccd,  utfatisliac  velnon 
iacisfiatiftiobligationi,  fi  oratio  prxfcripta  ponatur 
intra  iftud  tempus;  flcuti  h  mea  voluntatc  pendet  ma> 
hoti  4.  aut  horl  1  o.  orare  Matutinum,  de  tamcntfi 
Mri  4.  orcm,  etiam  nolcnt  ftttifcccre,  fatisfacio;  er- 
gofimilicerhk. 

tlll*     f'      A"*'^^* '''^^"'opf^^tp^i'*^'*^''*^^ 
(ibi  vcl  dtcri  cppliecrc  illcm  ofwiooBm,  cceomti  di- 

(putacGsf  i  n.  --o. ,  iibi  n  -S9.  docct  eos,  qui  extra 
(oorum  rccuanC}Qonrecicarc  nominc  EccicttXf  «dco- 
R.  f  •  lai  Ctani  Ift0i&  llMnrfi  TcNfc  !• 


que  polTc  appiicarc  ad  intemionem,  quam  volcnt.  Vi< 
deri  potcft  ciicm  SpMvr  in  Th.  SKrcm.  dcRotic 

num.  66. 

1 1 1 .  Quid  ftt  (f  nuotufltx  tttttntit  «f  Hvns.  ijt.      '  }  J  tJ 
§.  I,  Attentio,ingcnereeftadvcrccntiaadaliqutd: 
unde  attentioadHorai  eftadverccntta  cd  rccitatio- 
nem  illam  voeelem  Horarnm  .*  Eft  cotem  duplex,  ex- 

tcrna  &  tnterna  ;  extcr;;^  conllftit  in  hoc .  qiiodijiMS, 
quando  recitac,  abftineac  ab  omni  occupatione  extcr- 
na  incompoinbiti  cum  attemionc  internc.  Attentio 
interna  cll  advertcntia  4  applicatio  qu.td4m  major 
animi  ad  hoc,quodrccicatiDicomajor  >  namquan-  ' 
docunque  aliquil  recicat,nece(rari6  habct  aliquam 
actencionem  intcrnam ,  utl  refti  Gtfi.  in  Exp.  c  9.  n. 
Soi, , quia  hngua  non  profcrrec,  nilt  appcticusimpc- 
raret,  appctitutautem  non  imperat,  nili  pr.Tcedae 
cognitjodeadverteottccliqua  ad  illud,  quod  impe- 
racur,cdmiiihil  (it  vofitum  nifi  cogni:um,talis  tamen 
ad\  ei  tcntia  non  fuflicit  ad  orandum. 

$.  11.  Actentiointernacft  triplcx,  i.Adverbatan*  ijjj; 
tdm,  utea  reAi,  diftinftft  6t  reverenrerprofsrantar  { 
cS;  hrcdiciturattcntio  fuperhcialis.  2..\d  (cnnim  ver- 
borum,  ut  liaec  percipiantur  mcntc  •  6i  alfcaus  appli- 
cctur  ad  hoc,qiiod  verha  fignifieant;  A  dicitnr  atten- 
tio  litcratis.  j.  Ad  Dcum,  utquis.  dum  rcc  t.ir  cotitet 
de  Deo  aliovc  .ny llcno ,  aut  ialtcm  dc  re  rc;i  grjtia, 
quam  1  Dco  petic,dc  luccdicitur  attentio  fpiritualit. 

Q.  xif.  MiUttmi»txUni4TtfmMi«»iJjituf4ttM'  t%\^ 

dum  fro  Htut.  Sft. 

$.  I.  Secundu.nomnesrcquiritur,  nim  qui  vult 
occupatiooem  cxternam  incompotlibilcm  cum  ac> 
.tentioneintenM,nonorat,  necOeoexhibefcctiltoin« 

quod  tamen  h)cprzcipicur:deideo  Joccr  G-jh.  in  Exp. 
t.  f .  n.  716.,  cum>quipropteringcntiiIiinummcero- 
rcm  vel  turbationcm  mentii  non  poflet»  neqnidcm 

ad  vcrha  .itccndere ,  eciam  non  tcneri  rrcirare  Horas, 
qui<)  -]uamvis  rccicarct ,  non  orarct}  adeoque  ncc 
fatisfacei^et. 

$.  II.  Dubium  manet ,  i  quibatoccupationibus  itff: 
externisncccirariddcbeatabftineri,  funccnim  vanx, 
&  non  omncs  .rqiialiccr  per  illas  diltrahuntor:  ScK. 
iirra^.LHjadicunc  abftincndumeireabiliie»  qujcpcr 
fc  tt  cx  nacura  fua  nim  incompoflibilce  com  atcenrio- 
nc  incerna,c]uamv)i  ref^eftu  hinut  hu.i.i  li»,  qui  ha- 
bct  tirmiorem  phantaliam, forte circnc  cumporiibiles, 
naml^ecvideeturdariproeodcdeeo,  quodeftper 
fc,  nonaucem  dceo,  quodeli  pcraccidcns.  E  contri 
ii*v.  SmcIi.  BtjjySuAr-  de  Orac  1. 4.C.  s6.n.  i  1.  dc  alit  ' 
probabiliiis  dicunt  ilijm  incompoiribihtatem  defu- 
mcndam  ciTe  cx  rcfpcAu  ad  urantem,ideoque  (atisfa- 
dlurum ,  qui  pingendo  haberc  polTct  attcntionem  in- 
cernam.  quta  ponerct  opus  pr.rccpcuin,tiempe  vcrcni , 
orationcm ,  neque  aliter  videcur  prscipi  anencto ex- 
tema,  nili  prout  ncceflariaeftatlmremam.  ondeft 
converfo  dicunr  c:i;ii  non  fj- i^ f a^itirum  ,  qui  ctiiin 
tantum  ambulando  advertcrct  l'c  non  poiiit  habere 
ullainctcentioncmintcmam  >  nequidem  cd  verha» 
CUOCCnim  reipfa  non  hahcrct  atteiiti(»nem  cxtcrnjni» 
quvpratcipidAkncmpc  taiem  ,qu.ximpcdtjta(^ioncs 
incompoflibiln  cum  intenta.  Notatalitem  Goh.  nu. 
816.,  quod  in  fcntentia  neganrc  pcccari  morraliter  ab 
eo,qui  negligitomncm  attcntionem  internam,vidca* 
tur  dicendum,  vctari  ab  Ecclelia,&  confequentcr  fo» 
lamfubvinialiaOco.  adioncs untiim  iUa8,qu«  tx 
fuanaturagraviter  repugnancattcntioni  intern;irad- 
dit  n.  S41.  cum  Sot.dc  Sujr.  probabileeire,  illas  lolas 
diftraAionciprohibcriab  Eccietia,  dccoofequentcri 
•Deoyqosecculantur  perafHones  extemas,  qu»  ful  nc* 
tur4llintincompofrhiIes  cum  attencionc  inccrna. 

III.  A&iones  incompolTibilcs  cum  atcencione  tjli* 
intemc  communiterccnlcntorhji  1  pingAv,  firihercf 
aiccntiaudircaliosloquentcs  ,  ceieritcr  fe  vcHire  » 
inc§n4  curi  cliquid  cxtcniit  sgcrc      Qu6d  tiac^io 
lii  s 
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cxterna non  reqairat inagnam  impenfjm  anlmi ,  non 
im^diet  exfc  aitentiancm  dchitam ;  de  li  tit  difUcul- 
MtnliabeiKiaattentione  intcmacunaniliafiiiMttO- 
«cma ,  compenrari  poteft  per  majorem cur<m  acten- 
dcndi.  Quat  autem  a&ionci  liciti  cxerceo ,  dum  rcci- 
toprccesnon  debiMCteaTdemliciti  exerceo,  dum  re- 
cito  dcbitM  •  <|ui«  fonfcr  Aiut  talc^  uc  compaticiitur 

ViS7*  '  ^•^>^^J':>^>  qui  orat  nonomninoproperan- 

tcr  Ct  veftiendo»  exuendo*  coUJgendo  herbc*  vel  ovac» 
tardAinftraciidolbcunifpcacndo  capnt,  hvando  ft, 
*ent3endo  oculos  in  viridarium,  profpiciendo  inri- 
|)am  vcl  fluvium»  Nkp.  Goh.  n.  1 3  S.  i£t  idcm  ell,inquit 
&nKft.}  deadionibutaliis,  quxfiunt  non  vakMfaki- 
jianter.  Addunt  N4P.  C«;.  &  Brj«  ai^ionem  cura  atccn- 
tionc  intcrna  compoilibilem  cnTcaptarecaUmum  ad 
fcribendum»  qaod  merit6  pon  admittic  Goh.  fiipcA,  & 
accrumn.  117.:  ^uitameointcrrccitandum  facitne- 
«cflbriaadrecitacioiicm,  non vidcttirpeccare,  n^p. 
fylv  Sttch.Gob.  n.  S 1 9.  >  hif)c  quxrcns  alia>  &  intcrca 
cccitans  memoritcr ,  (ecundum  Gob.  non  peccat  >  nec 
«cnetor  priAc  nocare  cnt  tantifpcr  <c0arei 
^nS.  Siipt^smccoransnonexerccatejufmodiaftio- 
nem  externam,ordinarii  fempcr  poterit  adefle  atten- 
MtioVxceraa  &  intcrna  fuficicntad  orationem ,  quia 
«ttendere  poterit  ad  verba,ut  ea  articulati  &  ordinat^ 
j>roferat ,  unde  non  obftabic ,  qu6d  cxterius  circa 
ipfum  fiant  fabulationes»  cantut,  tumultui,pulfentur 
<ympana&c,>  dummodo  ad  ifta  noo  defigatcogita- 
■tioncciiccftrid  «pplicBtanimam:  Nee  tcncbitur  qu«- 
,  rere  locum  opporcuniorem  vel  exfpeAare  tempua 
iiberumabiftic,  qus  pcrfc^orcmaucntioocm  im- 
pcdhine ,  ntl  dicctur  ■.  1 144. 
g-j-      §.  VI.  Si  exereentaf^ionemexternamnonadver- 
'  tat  per  eam  iropediri  atteniionem  internam ,  non  eft 
opus  potlca  quidqmn^rcpeeere, Re^in.  Sof.N<p.,  TeL 
f4/raf.£m«T.Dt4iMp.  f.t.  ii.R.  jo.GoKn.Sto  ^puto 
4amcn  id  iiiicUigendum  eflc  •  ii  »6tio  fit  dc  fe  compof. 
'    iibilis  cum  attentione  intenu.  Peocatautem,  qui  eli- 
^it  Jocumdiftra^ooibua  vaMccxpofitum»  y*g.  fo- 
ram  puUiciAn>auc  focum,ttbi  cftfrequencconcnrfnc, 
cbniorautftrcpitusprofantis  hominum  .  aiit  uln  ha- 
bcntur  claroofx  dirputationct,  Soi*ac.  Oc  Horit  d  1. 
44.  f .p.  f.  Ci/fnf.  u  7.  d.  s.  p.  4.  iinm.  7.  StvK  L  t* 
p.  3.nam<4i4. 

^  iio.Ah «Itqua  tuttnth  inttnu  rtquiratitr  *i  Hotas. 
*  J|l.  lUf.  t-    n.  16.  Aymdtx  Gobut  p.  1.  prop.  7.  pucanc 
noneiTclocum  huic  quxitioni  ,  quia  cum  facitfieri 
nonpofnt  nifiaAu  humano  orationit,  oratio  autem 
lalis  rcquirat  intentionem  orandi  adeoqueattenden- 
di  faltcm  fupcrticialitcr  >  fivc  ut  vcrba  beoe  proferaSt 
inferanc  cum  Siwr.  dcOration.l.4.e.  t<  n. ,~     ■  J> 
<ertumefl[e,quudadfatisfaciendun)rc(^uirjt(ir  aliqua 
•tteotio  intenia:dc  hocc,(i,quod  iolinuavtmus  n.  1 
Hinc  volunt  qucftionem  m  proponi,an  ncpcans  Ho- 
ras  cum  diftradtione  voluntari.i  (atisfaciat  pr.Tcepco: 
fisd  ctim  omnet  feri  AA.  quxttionem  difcutianc  in 
tfminl^quibut  eam  propofni,  A  pro^dcm  in  ordi- 
»      'Mad  banc  qtveftionem  fumant ,  non  ttttndtrt  mttrney 
AiifiralM  punntnnt  >  utemur  modo  loqucndi  corum. 
Itaque  aliquam  atcentioncm  tntcrmm  requiridocciic 
S.  T^.  aliiquc  vaidc  multi*  quornm  {7.  «aumcrac  Om- 
Mp.  i.t.  t«  R.S.,  de  TA.Hurr.  cnumerat  fO.,  tcfte 
H de  Horisd.  5».  n.  1  >  .E  co<itr4  S  Anio».  &  a)ii  plu- 
rcs«i)uira  »4.,  quoscnumerantltaMafupri  &  Mojf* 
1. 1  .tr.a.d.  t.q.  I  .n.  9.>  ad  qootacccdunt  Lngi  De  Eudi. 
d.ii.  ri.n.:^. ,  Meniio  d  -  q.  j.  Goi.  t.^.n.Si  i.,negant 
rcquiri,ita  ut  uiraque  renccinia  (it  audoritate  lirmata: 
dc  plurimi  etiam  ex  A A  primx  ftntcntw  fatcntur  fe- 
Cttndamclle  omnino  prottabilem  &  tutam.  Hkcx- 
pcndimtMjpro qiia  ftncentia  fit  prxcipi  ^  rjtio  incrin- 
feca.  Qui  afHrmjnt  requiri  aliquam  acccncioncm in- 
Keraam^dufliccm  iocunt  *>**'*vt''^"*  idcorcquvttiiiii 


quia  putant  eflTiatiam  orationis  non  pofTc  confiflere 
fincaliquaattemioneinterna :  alii  ideo>quta  quamvlc 
peitaiittant  eflentiam  orationts  potTe  conliHcre  fine 
attcntione  intema,  tameoputant  hanc  cflTepro  Ho- 
rit  (pecialiter  prxceptam  ab  Eccfcfia:  utrumque  fiio- 
damentum  eft examinandnm :  itaquc  llt > 

sil.  AnMit^MMttntio inttnurt^kiratur adtJJrH'  IJ41. 
riamcrananfr.  ^t.  AffirmarcvidcturS.Tft.in  4.  d.if. 
q.4.a.  X.  ^  fet^ :  :  q  Sj.  a.  1  j.  docet  folam  intentio- 
ncmcflTcdecllemiai  non  aucem  attentionem.*  afHr> 
manttamen  dccflcocieorationis  cfle  N<*i'.Sor.Gi;.S^* 
Cit^tHf.  MjtrihMHt.  Az.  Suxr.  Vtifq.  UJf.  Snnch.  t»ym. 
Andtk.  5/>orrr,  aliique  plurimi  ciutii  D/4>f4  p.  1 . 1. 1  s. 
R.  X. p. t.  4.  R.  I  o  I .  Raiionetfone*  i.QgiaOra- 
cio  de<initur  k  S.Dmuifc.  elevatio mentif  inDeum. 
s.  Si  non  requireretur  olla  attentio  interna ,  noncl^ 
fet ratio ,  cur  voluntaria dilirad^io  jure  di vino  &  na- 
turaliprohibcrctur.  3.  Per  proJationem  verborum 
iRiut  *  qoi  iniendic  orare ,  fcd  nullam  •tttncioncm 
hahet,  offendicur  Dcus,  ergo  illa  non  ell  vcraora- 
cio  ncc  cuitus  Dei.  4.  Sequerctur ,  qudd  aliquit 
poflce  c  jufmodi  pncccptit  latlcfiMere  per  Iblam  fimv- 
lationem. 

bconcriad  eflTentiam  oracioni|nuIiam  requiri  at- 
tcncloncm  intemam  defcndunc  Gloff.  HofiitH.  liut.Tur- 
rtcrtin.  An^  AHth*r.  Vmitrt.  AnmLS.J^tOH.  Mtd.Blj>ftL 
Dur.  Abb.  T^bitn.  Gtrf.  Vtlud.  Coton.  CMUt.T.Hurt.BmVi» 
Vtitfi.  Sioi,  Tabtrn.  Con.  De  Sacram.  q.  8 } .  a.  6. d.  un.  i 
u,tif»Q^rup.  t.u  16.  Lng»  De£uch.  d.ss.Cs.n. 
tf.  iVm^.inDccal.i^.c.B.f.  i.n.  i^.dcdcSacrificio 
1.  X.  Cf  Gol>.  in  Exp.  c.    n.  S 1 1 .  aliique  mulci  :  hanc 
fcntcntum  vocat  probabiliurcm  P/«rr/.  p.  }.  n.8io. 
^psrer  inTh.Sacram.&n.7f.  fiRCtiirprababilemf  dc 
sdemfatencurMri^i».  HrNr/f.  Lr^.  Li>iw.  A.T4mh.B'Jf. 
OtfitHf,  MejSt  Mtfir.  aliique  apud  Vindtctm  Goh*ti.  p.  x. 
prop.7.  Rationetautcin  funt ,  1 .  quia  Si  aliquaanen- 
tiointcrna  requireretur  adcfTcnciam  orationts,  ergo 
qui  involuntariidillrahicur ,  non  lacisfacit,  quia  non 
ponit  oracionem ,  qux  efl  fubftantia  rei  prxceptn:  St 
duMtf  nott  toUi  attentioiiem  vimialcm»  lcd  cant^ 
Ibrnialeni.  Cmrr^,  attehtiovlrtualisnoncricnifiin- 
tentioprxmifTa.  ergo  hxc  fbla  futficiet.  x.  Excrema 
Uodiocellata  cum  iotentionc  faciendi»  quod  facir 
Ecelcfia»  cftvalida»  Bek  abfie  attencio  intcraa  pro^ 
ptcr  diilraftioncm  ,  crgotine  attcntioneinterna  flac 
cliencia  dracioait ,  nain  formaexcremx  Un^ionis  eft 
deprecatoria.  3.  Siattcntiointerna  fitdecffentiaora. 
tioiiit,  ergo  qui  voluntarii  diftrahitur»  omninonon 
pcccat,  quiaccITataboratkmCj  c^mpartem  eflentia- 
lcmiUintoniittii^tiinatNitliftntonrin»  fed  cxtra 
oratioocm.  4.  Per  «ttetitionem  externam  dc  intcn-' 
tionem  internam  velutt  per  «dxquaram  formam  con- 
ftituitur  rutFicicnter  reciracio  Horarum  in  elTe  oratio- 
nis  dc  fc  feu  objc^vi  rci;fgio&:  Qyod  Ctmj, ,  nam  qui 
eum  •ttentione  cxtern*  ft  intenc  intcntione  invoctt 
dxmonem>  commitclt  aAum  idololatrix  dc  irreligto- 
ats»  ergo  i  contri  poaitadumJatrisdcrcligioniS)  qui 
cum  iliis  invoctt  Deum.  « 

Ob  has  aliafque  racionet,  quasaflenint  T  rr^o  fuprll  , 
&Goi. in.  8x4.,  fententia  hxcfpedati  raiio:ic  vide- 
curefliiprobabilior:  underefpondetur  jd  .irgumenm 
oppofita:  Ai  I.  dico  elevationcm  mentis  inDeum 
haberi  per  intentionem  orandi*  faitem  virtualiter 
pcrmanentem,  ucid0cetS.Tfr.in4.dift.  ly.  q.4.  a.  2. 
q.4.ad  3. 4d  X.  dico  diftrahi  vidnntarii  efle  pcccaram 
&tntrinftci  malom  *  quia  eftirrevcrentttcxteriftfl 
Deum  alloqui  «Sc  proficeri  fc  Deum  colcrc  >  ac  id  non 
factre  interius.  ilt/j.N-confeq.,  nanfifitveraora- 
tiodcaAotreligionit,  addttureialiquidi  qood  Dco 
difplicet;  ut)  liquisexvanagIoriaoret>  eftveraora- 
lio,  dc  tamen  Dco  difpiicet.  Ad  4.  C.  fatislieri,  ti  timu- 
btioetd«c  fbper  Imeraam  pietatcm »  dummodo  to> 

ina- 
tur« 
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tifr  *  &  in  hoc  nihil  cft  abriirii }  um  porum ,  ^uim  oraodij^acia*  agendi}  Jaudandi  Oeum*  #c  atteadacur 

qudd  ratisfiatpcrrceitacionciii  cx rana  gloria'       '  «d  exceroam  pralationeiib  Stug.  G^.  07«^. 

•  Q^^2ti'  Annttfntto  inrtrm  m  Hurtiju jtUtmgrnvittr  §.  IV.  Deliberati  fovcns  alicnas  cogitaciones  ra- 

fnMft4abE(fitju,  tfi.  Argumencuin  pro  partc  atfar-  men  non  advcrcens  fc  per  illas  dcticerci  rct^uinta 

iiianMcft,^utaincap.'IM«wef*  Oc  cdel»r*Milbr.  Jic  ■tcencione>  recundilm  uy.Sir.S«ir.S«KA;N«p.iinM. 

hahetur  yDiihiflt pTteiipimuf  I» pirtuie oheiiitHtke,ut  fiH  iii>»*c- LtttHd.Gtb.num.  S40.  iScalio>>  nonpeccjc 

vuium  o^imn ,  ft»>itum  tis  Dtui  dtdtrit  ,jiudiosttetehreHt  mortaiiccr  >  ijuia  talii  diilradtio  >licic  iic  voluntaria  , 

•cdrMtr.Etmcritdidprjrcipit  Ecdclia  icum  Cliriilut  prout  clt  inhzlioinaliic  rebui ,  ccmcB  prout  diltra- 

cooqueratur  Matth*  1    v-  8.  tofniui  hu  lahut mt  ha-  ctio  ab  Horia ,  oon  ctl  voluntaria  j nampoflcc  ede  co- 

imin  f  tor  tuatm  torum  Ungt  rji  a  mt:  quod  verum  eft  dc  giratio  de  aiiit  rebut ,  dc  manere  ruffideni  attentio  ad 

iUis,qui  nuIUm  in  orandoattcncioncm  habcnt.  Hanc  Huras<  cum  potrimuc  plura  iimul  cugitare }  luthcic 

icBtcmiaailatidefcndit  f*gn.  ad  cap.  i>0/(AMi,4iu  auccniadhibcrcmcdiocrcmdil^lCBtianiad  rcpciicn* 

I7.»&ae^.t.f.  nttm.  8]8.  dieit  omntbut cbnfidera-  damdiftraAionem,  C«/.  Nav.ilsiiMrr.d^aliicommn> 

tiscffc  probabiliorcm ;  Niliilominus  adhiic  tontra-  nucrcum^  J.  n  S46.  hc  li  quit  cam  advcrtentne- 

rum  dcteadunc  uon.  Lug»,  aliique  mulci  apud  ArjittiK,  gltgenter repcilac,  pcccat  tantum  vcntaliccTt  lioiutrt  <9lc 

dcprobab.opin.  q.j.,  negantea  uUam  cs  prarcepto  clii.ReAAautcmnonctN4P.}Cum,qui  vultattcndc- 

cOe  obiigaiionemadattenctonem  intcriMm  ,  ac  pro  re,  nundebcrc  feuccuparc  inco{jujndo  ,  ao  acccndat 


nccoe,  nam  lic  cugicamlo >  &  mctuendo ,  nc  non  ac- 
tcndct,  rctpTc  dittnUiitur,  quia,  uci  admtit  Cg.,  yd* 
le  attendcre  non  eA  acccnderCf  ftd  nwtampiroobjc- 
tko  habcre  acccntionem. 

$  V.  Meduaccenc^orandifuggeritlcquciitiaPtw 


babilem  Ct  tucam  in  praxi  dtcunt  cciam  cx  adverlorut 
ikiulti  cnm  Hmrf Lr^.  Ltirm.  La&n.  Go^.  num.  S30. 

8]K  A  84}.  Aliqui  urunturhac  rjtionc  >  >](iud  Eccle- 
fia  prx-ciperc noii poiiic aCtut  in:etnos>  lcdracioilla 
nuiu<:>l,uticontta'ccxdidiil.  1  Anum.64].  leaquc 

aliipiobanthiiargumcnnt,  i.Qnialcxpoluiva,qas  f rMi Fa^r in  i.p.  htil.Socirc.  jt:^U  c.j.n.]'(.  i.lncer* 
oblig4reradattencioneminternam,nonclUatlipro-  ponereprecet  jaculacoriai.  t.  Quandoque  brcviter 
'  mulu8ca<  ciim  graviiriini  AA.  cam  datinegcnt  >alii  rcnovareprapullcuinoicintentioncm  bcncorandi.  j. 
dcca  dubiccnc,  ergo  oon  obljgac*  lecundum  diaa  PrzmeditariChriltiP.iirioncJii.  4.  Obfitfvarc  iocura 
1.  i.Anu.  174.  2  Ponttficei  ftiuncfentemiain ,  qux  oaportunum.  Siuiproponcic  ScnAuaiivdcquocft 
ejurinodi  obligjrionem  negjc,  dctei)di;Cic  camen  cum  Otiicium  jCjufijue  verba&  adionet.  6.Negotuantea 
facilipoflcnt,noncontraoicuat,  crgoagoofcunclc-  dcponere*  tive  feponcrc  roUicitudinem  craUtiu  tfc 
BCffliilamnoncflccertam  *crfonccobligct,  fcdli-  cliarumrcrum.  7.  Cum  mente pacirci ,  uthnnclal- 

<  berrasiioftracftinpoflenionecontraeam  ,  nci  etum  tem  pfalmum  actenti  dicac.  S.  Cugitare  Deum  prx- 
I.  !•  n.  271.  diftum  cll.  Undc  ad  arguraentum  con-  rentem,aucrccuin  BcacisaltcraarcinlaudandolHo. 
trarittmrcfiiondcri  potctt^quM  in  Cap.  Dokntn  t  9-  Oolcrcabunaoratiunead  aliam.  It  imotli  bcni 
pr.Tcipiatur  tanrumafftiisextcrnuc  reli^iuiiis  ,  uti  et-  ceilit.  Facitlimum  medium  vidcturcircprohomine 
iam  in  Tndtm.  ^c\T.  24.  c.  1  z.  Uc  Rcf ,  oam  ihi agitur   intciligcatc,  li  attigat  intcUcktum  ad  icnlum  verbo- 

:  coatraiUosiquiinChorofubofficiolcbulantur,  utl  nira*ciciroluntatcmcppliMiadatfiEdtuCj  quifuggc- 
advertit  Con.,  hmc  tpftSiMr.  notat>cvin€icqueLiij0*  runturper  verba. 

n.  ]7.,ex  eocapitcnihilconcluoicontrapolienorcm  tz^.  AHiftiUlittrptttttt  fittWttmniUlu4lipr»- 

fententtam  , adeoque  eft  dc  manet  probabilit  >  uti  op    pofito  ptccMdi  mort»liier.  ^t?  Negant  Nap.  &  SMth,  in 

ilmi  oftcndit  Ge^.  n.  8  3 1 .  prior  tamcn  cft  pro  pr«ju  Conf.l.7.c.A.d.9.  &  1  o.  adduotquc  nthil  rcferre«<}ttdd 

fiiadcndcacmcritdfcquenda.  Iiocjiatiachoro,cnamin  (kric  wcftibat,  quiahM 

f|4|«     UiJ^i-  Qi>i:n4>n  pro  pt.i\i  «ihuc  »ddtniA  fint  ctrc»   otficia iion funtaflia  Ordinii  facri  >  quamvisabHc* 

tnttiuiottemiHtetHMi.  ^.Sivequicprimamfeateatiain  cUlia^uodammodoapproprieaturperronis inOrdi- 

tcneardieatqacfobmortali  requiri  actcntioncm  in>  ncftcrDCoiiftitufic.*  4contritalcm  pcccji  c  pcccato 

tcrnajn  ad  fjtfifjcicndutn  obligationi  Horarum,  five 

tcncat  (ccundami  dc  acget  iub  mortali  requin ,  camea 

lequencia  funt  vcra. 

§.  I.  Scmperpeccatvenialiter,  qui  voluncari^  in 

Horis  dillrahicur,  quia  cii  irrevcrcniia  velle  lotjut 

cum  Oeo,  dc  non  apAfarc  aMHicm  >  ftd  voluntani 

alia  voiverc  «niroo  rKctaiiMn  non  peccat,  quialiqoid 

]egcnscogiratletnoufiiram>v.g  in  concioneauc  ad 

fuam  vel  aiiorum  iiillrudioncin ,  quu  cum  hocAac 

•ttcntio  requilita,  ncquc  alicnum  eft  ab  oratiooc  » 

Go^toExp.t.  f.n.7<>. 
t|44.     $.  II.  Non  reqiiiri-ur  voluntashaliendi  meliorcm 


•I47- 


»34». 


fpecuIis;nalttixdocetMj>4  t.  1 .  tr.  i.d.  i.  q.  1.0.7.; 
quodeciaiadiceredebcntrelati  n.  i]4i-,  quiputanc 
•D  ficdeiia  prccipi  dcvocioncm  <nccrnam  iitHorictdE 
ratio  Viic  fpcci^lis  c(l  ,  quu  in  hoc  ellfpecialilind^ 
ccniu,cuni  circuinilantia  necclTanaoraiionil  Ut  rc- 
vereotiedlriBbmillioadDcum  ^  tdeoquc  M(d>  putac 
pcr  hoc  peccari  morcaliter ,  Corin^  cMiem  vcuiaiiccr 
umum,  quod  vtdccur  probabfliuc. 

ttf.  Ah fit obliguto  ormdi  tum vtl  fir.  ffu  Ne- 
tativA»  nam  ^cctant^mcftneccirariMdimpccran- 
doffl,  ud  dotcnt  fiwr.  I>c  Rclig.  t-t  .L  i.c.  »4.  FiV.  r.»  t. 
nLirii.  i^^.  C(j>».  De  fped.  1  ?.  num.  1 17.  Necplui  vi- 


•ctcntu>nemquimfuperlicialein<Scad  verba>utbcac  dcturvciJc Brcan.  Ocfpcc.  ij.q.  7.o.7.ifpca  «uicun 
proftrcntur ,  lictt  non  dekcBdatur  ad  Anruro  liter«-  ma  cft  noccflcric  «d  orccioocm  *  praitt  hac  eft  («ue 


lem,  quia  priorattentiofufficitad  veramorationem» 
fecundtim omnet  tXti^iuJtr.Lejf.  £/cai. fioNart. ca/^ro^., 
utcrqueT«m&.  7>irr.  B.(giH.  1.  1  S.n.  tf  f.  Gtlk  n>8]7* 
l/f/.  t.  in.  17.  Unde,  inquit  Ft//.r  ij  n.  1^8.,  vo- 
luntarii  Sc  fine  caufa  ponere  impednncncum  perfe- 
fliori  atcenticmi  non poceAefrenili  veniale.  Necne- 
ccirariaeftattcntioadfinguJaverba,  fed  moralii  & 


&.  culcut  Dei>  uti  nec  Iidet ,  nam  Dcus  i  beacis  lauda- 
tur.dccaiuur,ltcitab  hiiabiit  omnis  .aftualis  faltcni 
fidccecipSn :  poccftqucctiam  eife  oratio  prouc  eft  pe-' 
titio,quamvi8  abllriti  exprcfTa  fidet  ac  fpcs  ,  rcc>i 
enimdicit  Otjirop.  c^.p.  4.  n.  j.&Ejcob.  m  Th.  mor. 
1. 4l.n-86.{baiccrcfp«m  implicicam  dc  vircualem  > 
qux  fempcr  adlic ,  &  pecacur  aliquid ,  quia  It  non  eirec 


•J4y. 


£ieralis,qu4quiclcitl%or«rciSc  curacre^iprofcrrc  fpei  obcinendi,  non  pecerccur.  Nrc iitai oratiooem 

ras  illasfcntenttas.  dcbereeire  fupcrnaturalem»  ideoqueprxfuppoaen- 

$.  III.lIbtinHortt«ontinenturhi(lorix,incrCM-  d«mfidcmdtfpcm,fecundumdid«l.».in.'^ii.  Nam 

tioneCf  cdhortationee,' bdna  propoiita &c.,  fufEch  ontiopoieftare«ftuiplan4natarS!ic>imd4(:pecc«- 

illa  dicererancum  matcrialitcr    rccicjnve.ide(l,Hoc  minofucv.g.  liquisoretex  vanagjoria  veldillradti, 

«nimo  iignificandi  :  £contrihymni>pfalmi(  Aiici>  pcf  talcmautcmorationcm  nacuralemfatiiiteriprac- 

phonaftprececrericandcfuntNgnifkcrivitfiHBcien-  cepiodoRCCXprcfiiSaiir.fuprac.  j.n.  f.|«ddcncBe» 

rer  «utem  rccitJntur  hgnihc^itiv^  ,      ^cIliC  ilNmtk>  flUQCBllMMMpiN* 

R.  P.  U  CroM  Ihtoi.  M»rd.  lom.  i.  I  ii  }           "     ^  a^tf. 
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Q.  22^.  Qr'<<wjm ^ttjket  fn  finfuhf»  l^t  fiium-  tnnum,  iici  hic  fit ;  pnfTuncque  plerjquc  liic  6\Eki 6r« 

r4Nii«.       Seqq.  vari  a  quacunquc.  qui  ell  timoracj:  conrcicntix. ' 

§.  I.  Qui  racicavit ,  non  poteA  pri;^!entcr dubitare      Oicri ,  debitu  ccrco  non  fatuht  pcr  (oli>rioneni'in- ' 

«  de lutbitA  iotcntione  fulFicientc  ad  ritiifaciendum  ,  certamdt  dubiam.  tc.  Noneilhlcdubiarolutio,  fed 

Cecuiidoin difta  a  n.  1 3 16.  ^tacqueintentiorcquilica  nioraliicrceica.quueflcommune  judiciumomnium 

ciimdiUra(^ionc  etiam  voltincaria:  ft  quamvis  per  prudcntum , quod  Ecclcnaplusnon requiraca)>ciur> 

diftraAidncin  amillaeirer,  luiKcirnterredit  periblam  modi hominiliua^cfletcnim incolcrabilc requircrcab 
cxduiionemdiilraAionis,  pt()ie<.]iicndo  opus  ince- 


iUicomniinodam«ut  ma|orcni  ccrtitudincm,  cum 
lcrmc  «d  omiiia  hareanc  ift  duliincf  cwdain. 

DUBfUM  III. 

SmdCUrici  poffini  circa  difprfiftsnmfrlh 
HuHrn  Juorum  Bcnejiiiorum, 

n  Efp.  L  Clericibencnciarii,quoadeam  partcm» 
a>  bonorumEcciciiafticorum,  qu»  neccMriacft» 

adcongru.mi  rurtcn:jtioncm&dcccntiaini\atu5.it.\'» 
tiunt  domini ,  uc  dc  in  poiimc  libcr^dilponcrc.  Uoi'* 
rcAi  nocat  N<ii>.  hanc  congruitatcm  <k  deccntiam** 
habcrcl«titudineni,cS:  ruofgradut,proindcque,  ti» 


ptum:  matj^ aijteui.  re  intentio anulU  lu  velnonre- 
novata,ccrtum  lignuni  ell,quddadiit:  £t  nili  quitccr^ 
t5  aclinc  hsfitatione  Iciat qudd  mutartc  imencio- 
nemorandi,  judicare  debet  fc  adhuc  h-bcrc. 
IJJI.  f.  II.  Qiiando  ijui$  certo  «Sc  linc  ulia  hjeliiatioiie 
afirmare  non  potclt  fe  volunt«rii«Secumpl«n««d- 
vertcnti-?  fuiirediftraftum  in  0;i  cin  rcl  notabiliejtis 
parte,  mhil  tenetur  rcpccercj  quia  10  dubio  melior  etl 
conditiupoiCdcntie,poi1idct  autem  noftra  libertas , 
quandoconftatde  rccitacione,  «Scnon  conftat  certu 
dc  diftraAione  voluntana, ftunr  DcOrac.  1. 4. c.  i6. 

n.  20.  .\.4:.  Ruii')/ ;.       .  K^^k;.  F///  lijMM.B0H4rt.Bsjf. 

aliique  c(>iumuniiIim4Et  idcm  cl^,li  dubitet,  an  benc   ^ . .  ^  ,  ^  .  „ 

cxprcflericommai  «nnonmotilaricnimisproperan-  infimumGongruxiuitentatioiiiiprcciumlinciiurcni» 
»        do.  an  nonfenfuincorni}  crit  aliijuidomittentJo  vel    joe.mcdium  400.  fummum  f  00.,  Clcru:usautem" 
niiitando,quta  cum  lincdolovolucntreciearC}  uti  ittfimovivat«dercliiiuolib^ripoire difponere.  Ita- 
debuit>crcderedcbct  id  faAnin  effc ,  nifi  certicon-  ceriniwinrrr :  qoia  id  acquifivit  dt  ftipendium  fulUn-» 
ftct  dc  oppolito  Ov:  licitfortidefcftnm  commililfet ,    tacionis .  quali  nierccdcm  opcrii  prxftiti.  » 
prudenter  intcrprctamur  mentcm  Ecclctixcire.quod      ReQ>.  II.  Probabiliu»  ctiam  cit,coq(raM«i>.&mid-» 
nonobligeturrcpetereea,dequibus  tantilmdubicflC,  toi  Cmmi^Mt  Beheficiarioi  non  Rcgulara  (tecua» 
mi  habent  AA.  communitcr  cum  Jfl/.t.    num.40.    enim  eilde  Regularibus , ut  ni. U-^.J,  4./.  1. n.  ». ) •• 
Si  adhucanxius  tit ,  prccipui  propter  actcntioncm ,  abloluti  efTc  dominos  omnium  fuorum  p«ovcntu-» 
tuco  poreir fe accommodarclcntcotis  oonrc^uinntt  nm,idcoi]i  etii in prolanoa ufiMcxpcodanc,  nontc-» 
ullam  aicentionem  incernam,  dcqna  nuqi.  i]4e.  ncriadrcilitucioncm ^  Eft  communiorinter  recen  • 
diaum cft }  unde  quamvis  putetfe loto  temporc  vo-  «ores  ,  apud  lUni/.  M»lderu,>i  ct  !io>t  iq.  1.^4. /».  4.  ex- 
luncari^  fuilTc  dillraiftum  ,  arthuc  nihi!  rcpctat,vcl    5.  Trw:.  So/o,  Mji  fiff.  tum  quufruauifaciuntfuoi," 
«nim  iti  vcrum  oon cft,fed tantumapprchenduur aut  ut  lupponit  Tui^tffu^t.  u.  it  Kcf.  tum  quia  alioqui» 
rimeturfVdfivcromeft»adharprtidcntcr  jndicacft  hon poficncfruauumDuinimum  inaliostransterre,- 
fatisfccillcrecrnHuinrelatam  fenccnrum,  Ar  faltcm    (  evtra  pios  ufus ) oiniicfque  eorum  donationcfi  tSc» 
cum  tanta  moleitia  non  tcnecur  repetere.  Quoad  Sa-  contractua  cflimt  invalidi,&  ut  t4lct  k  Judice  decla-'* 
cerdotea  Socictatia JESU  &  alios  cum  tpfiscommoni^  r»odi  ^iftbotti  Ecdefisrcftituenda  quod  cum  nun-- 
canie»  itf  pnvilegiis  ,  vidert  potcft  novumCooipai-   quam  !icfaiftum,pra!fum;  iioii  debeteifc  faciendum,» 
dmm  pri V.  v.  Hor<  CaMomc* ,  §.  4  (Sc  9 .  Lugo  n.  1 .  Quonon  obiUnte,  tetieri  cos bona  Ecdc'* 

i|5*»  §.  III.  Interredfandumnon  hTreatnecfollieinif  fi«ttica,congnuenift«nt«tionirupcrAoa,expetideK"  ' 
fitdeattaNiooe,liamh«cfolhcitudoeAdillradio  ;  inpiostifus,  tam  eftcorritnunis  fcntcritia,  dtLji|«" 
hincprxmiAilntcncione>unotraaudecurrat,nullibi  nu  n.  10.  dicac,  nimit  li.iguUretn  cfl^fcnicntiAm'* 
h.rrendoJ\:ncvcrbumquidcrepetendo,namfiquid  l'.;r:  tt  w.  &  y;;4j«,  diceiitium .  eo<  AcicfaCeCcV  &{" 
cire  rcpcteiidumabiprojdcbcrcttantuminfincrepc-  fcdulis  gravibus  neceititatibuO  erogent  m  cora  - 
'ci,alioqtiinmi(^rfttrufic«rctftconfunderetomm«."  munibos  nccciritatibui»  quartam  partcm  redituum» 
t|5l«  §.  IV.  Nullaaftiovclturbatio  attentionem  fufli-  Ecdcfiarticorum ,  vel  ccrti  dimidimn  ejus,  quod» 
cicntem  impedit.  qux  per  fc  fcu  cx  natura  fuactt  coogrux  fuftcntaciom  fupercft.  V.  Lutol  t  ubi  plu-- 
compoffibilia  «um  «ttemionC  fnteroa,  ftcnnddm  ^ie  ptoftdcatit  Author.  oftendit,T9/.  Me/M.&» 
diaaAnu.ijj^'  Undelicic  diftrjhatiir  per  aliqiiid,    B;».  maI4  citari  procor,t.-.ii  u  fenteniia :  imdtpfum-» 

pra:i'ertini  acccdcnte  phancali.iaut  metu  .  ne  perhoc  "   -  "  - 

•  diftrahacdr  ,ti  camenactiovelrcinonlitdefetalit  , 
quan^pmbii^  prudenccs  alii  homines,  quando  o- 
rant.ommoo  cavcnt,  non  tcncturtalequid  cavere 
vd  dcdtn«re,  lcd  diftniAio  tnneobcingcniccnfcbitur 
involuntarit. 

i14*    $.  V.  Certtnn  fitcxOimmisDD. ,  inqtitc  Bsirarr. 

Dc  Horisl.  j  c  24  > idcmqnc  piobat  r,jl>.  t.    n.  7 1 
cxplctoo&donihil  cire  repctendum  i  fcrugplofo  , 


mct  H^rt.  &  Du.  in  eo  m>ii  pcrAttiirc,  «tqu«~nali4- 
▼d  «uAoritace ,  vel  rarione  fulcirb  ac  dcniquc  (bam» 

mukis  probac,  pr.vlerciiH  ex  TnJ.  i'.-/.  ji.t.;.  ir  • 
Rr/.  ottenditqueiilam  obiig4ticuicuinafcicxjUfC 
non  cantiim  humano  ,  fed  eriam  divino  li«tiif«li.* 
yide«iaroB(3»,f>.2.  Porr.  c  ng:  :u  faftcntatioCIc-» 
riciccnfetur,quj:  ncctirjiia  cil  adilatiiSiSc  faiuilix» 
fultencationem*  fecundiim  coodicioncm  ft*tfit  ,» 
gradt^t. dignicatit>quatitatit, & regionis ,  m  qua  ha- 


quoaiodocumqtictHodcxplcrcric,ni6certd&abfq;  birac.  Bon.l, t.  Afo/. L*/./. ^.rr.  1.  c. Lu^o.  Undt  rr/o/.» 

aiMahactiratinnefcia;  culpam  ntortalcm  in  eoperfol-  vunturhiC»lui  :  « 

vcndoitcefrcadmitr.mi :  Et  hdc  eeRcacinquicLD^,  I.  Cqngrua  fullcntatio  nnn  efl  aKjualis  rcfpcAu- 

qnamvis  neftiNt,  fed  cimeat, nenonlacitfeceriCjidco-  ontniom,quiaplus  rcquirit  Lpifcopus,  quimDe-» 

qucnihilrcpetfft,  hvc  henetire  m.if*  (ihi  vdear-jrre-  canus ;  Ilecanus,  quim  Cjnonicus;  Canonicus in» 

^citafle:  Kaciohoruraomniumclt,quia  Eccletia  non  tccletiaprincipali,quam Parochus:debilis&iencr,» 

yoltcosc||n  taoco  grmr«minc  aliter  «bligarc ;  htnc  qoim  robuftut  &  valeni :  «c  quod  fuffidc  in  uno» 

docet ctiamGo*. n.^e4.,onni^,quibutrecuario Bre-  loco , non fufficitin  alio :  Qiiapropter attendi debec» 

viariicaufacgravesrcrupulosdcanxietates.pofre.imd  ad ufum aliorura  timuracz  confcicntix,  iocodcm» 
juberidebcread  tempiis  omictererecitationem  ,  do-  '  fndtt ,  &c.  Nrc  obfiAt ,  qu6d  bcneficiarius  cmcrfe.» 

nec vidcantur  poffe  linc  taoto  incommodo  recitare,  riccx  humili ,  qu6  roiniis  pofTt  Ibtui  fuo  conveni-» 

quia  4  prxcepto  Ecdefis escuator  quis  per  magnuin  entcc fumptut  faccrc.ut  cx  Molm.  docct  Lu?o  l  t.  Vtiim 

incommodum*  d:  qu«n<io  cimcri  potcft  grave  d«v  Bmac.  iiRM.t.                                      -  -  . 


Digitized  by  Google 


.  Dc  .Bonis.  Clericorum. 


6st 


»  If.  NofniaecoiifnisfitAentaciomif  incei- 

"lij;itur  licbita  hofpitalit js ,  noij  cintuni  in  paupe- 
•Tc*  pcrcgrinos  ((}Ui  lUdxiinicomincndantur  Clcncii 
«4  Trri  )  fed  ccicm  urbanot.  iMg»  ««m.  66. 
*•    III.  Oebita,  quxClcrictis  contraxit  pro  fua  fu- 
•>ilcn(atione,vci  ob  puiu  caufam,  potcU  folverc  ex  re- 
>Kjitibuc  £ccleli«ttieiB|  nonieem  *  quscumraxitancc 
•*Benetacium  obtentum .  nili  lit  peupcr «  Ikd,  nu.67- 
M    IV.  Potcft  Ciericu*  ex  bonis  ruperfluis  liciti  in 
wAudiiialere  ruosconfanguiiieoi ,  ii  alitnn^e  non  ha- 
>*beat|  ed  quodMreatet  vel  noJuic  vel  noo  poOincaic- 
areinrtndiit.  Im.  drBoif.p.».M.r;. 
i»    V.  Sj  li<i' et  fororcs  paiiperci  vcl  filins  fpiirio?.  cx 
■•fru^ibuibcncticudoure  iicct,  li  aiiunde  nonpo- 
«ecft)  qaia  lutoraU  |urcdel»etiltte«limenta,  in  qiio- 
"rum  locum  fiiccedit  d<is .  M  /.         (^t^  Cavendti;ii 
•>tamcn  fub  mortali»  iic  vei  ilUknoiabiliter  fupralta- 
"txira  exaltct»  vellioiJcfitimis  zc^uet:  ctli  nnbilts  plue 
••po^ritdare ,  quam  afmg  inl  in.T  lortis.  )  .Ijim  w.  4. 
••    VI.  Sii>onarupert)uacxpcnd4t  in  ufus  |>rof«:ius, 
■v.g.in  venatione«|C«ncc»cqiiot>  parjtitos,  ludio- 
•>nei,luxum,in  amicoi ,  cogiMiofque  ditandos>&c. 
*>(  quod  intdlige  de  quantirare  notabili  in  gencre  pro- 
>'digalitdtiji,(]ux  iing^  nia)or  ett,  qujm  in  genrrcfur- 
»u)gravitcr  pcccat  quidcm)  non  tamcn  tenetur  ad 
••reititutioiiem  •  quia  eft  dominoe  fraftuimi ;  A  een- 
•'fei|uentcrnequc  15  qui  j.tepir.  Ir.i  contra  N^r  (fc. 
••cummuiuterDo^torci  iltitx  lrid.Jt£.  ii.t.i.  AzWi 

-tt.  a.  /.  7- 1.9.  f •  i.  y. lJ9- 4>       «.  4« ^<  >•  *  9.^^« 

••4.  n.  I .  i^i. 

»  Uuxta  l.  Quxtenecmur  inpiot  uruiexpendere. 
Mi^  t:i,aomnuii  qiui  «ccpcrant »  iivc  ab  tcclefia  , 
»liveabaliit>  tjnquam  procuratorcecuirAt  Divini  : 
»aonauccin  lilj ,  qux  vel  in  cuhvm^ivinum  obiata 
■aonrnat ,  vel  jam  ab  EccleAi  in  cultum  Oivmum 
«runcexpenra.  Lii^ed.4.  Ratio,  quia  priora  habent 
«annexam obligawonem  rcligionis ,  polterior^non ) 
Mvcl  fi  habuerunc ,  ea  jam  elt  extinfta >  pct  expenfio- 
nncni  in  pios  ufue.  Undt  rtftlowuur 
»  1.  ]ii  ptufanoeufhicxiiendipbfllbnritCtcricTebo- 
»'na  patriinonijlia ,  eaque  qu.t:  hri  ciiitaic  iiidiiftfS, 
wdonaciooc ,  aiiove  modo  *  utiaici  acquirunt,  vi- 
••vcndoiomimcsBcncficiie.  Item  quefi  patrimonic- 
>4ia>  Iwceft,  (jurjcquiruntquidemiitClerici.  non 
>4aaiCMUt  rediiuk  Bcnencii>'fcdutiiipcndiaalicu|Ut 
MofficitClcricalit,  v.g  rationcconcionis,  proMiftC} 
■funcre ,  o:r.cio  dcfunAoram,adminiftraiione  Sacrt- 
»mentortini  >  anniverfariis,  dcc  Sttich.  \jig.  nmn.  t  j. 
»Iio«.  fi.  i.  n.  I 

.»  II.  Probabiliuteftioprofanoeufutpoireexpcndi 
'  »diflributtonee  fivcprsftntiae,  (  fttveeant )  quxBe- 

"nchfiariis  oii  prifentuni  in  Choro  dilirihuumur. 

»   III.  FrudttCjquidantnrobGapcllaniamvelVi- 

•  carijm  non  collativam  .  fed  ad  nutiim  amovihilem, 
»poli'unc  expendi  in  ufus  profanoi  .  quia  non  funt 
«firufttic  Bcnoficii  (  hoc  enimconfcrcur  pcrcollatio- 
-ncm  Canonican;  ftdbow qiufi  patrimooialia.  K. 
»Lmj.  n.  ii. 

»  IV.  Prababiliter  ctiam  Penfioaarim  IkM  fuam 
»p«n6onem  cxpendic  in  ufut  profaixtt*  qaiatain  Pa- 

•paextraiutcxreditibusBencficii ,  6t  dct  jtleri,  qui 
«•IdBcneficiuipnon  hahet.  iMg.l.i.  concra  Kj-i.  ds*!.  Se- 
fifue  cft  de  eo*quiBcoeficinm  habct  in  Commeodam, 
»quiafubftituitiirloeoBcncfidaiii<  lUd. 
»'  V.  l»artem,  quam  Clericnt  parci  vivendo.  llhi 
»rervaccxGongruafi(Ucntatione>  iicici  «xpendic  in 
^•niroeprofaaoei  quiacxpcnfacftjomantiinuroepioe. 
u/M.&Bon  (f  4.p.  1.«.  14  cx  Jta//«- 
w  Hji«m  II.  Q^idincciligacurnomincuttii  pii.  ifr. 
«Qiiivciadcnifaiii^^^inuai*  vclaiirceicordiam  Tpi. 
"ricualcm  autcorporalemordinatur:  v.  p.  adculrnm 
.  Mtcmplorum^  nccetliutcm  paufcrum}  hoc  ciij  co- 


'rum''i  qtii  non  habentneeeflaria,  ffveidnatoram,** 

llve  ad  Itacumtcrvandum  :  item  iji  ufuin  Religiofo  "» 
runi ,  in  Capctiania.*,  MilTas,  fuffr.:gia  pro  defun^is," 
hofpitalia ,  dcc.  Vndt  rejolvuntur  je>fufniti  Cijus.  •> 

I.  Si  Clericus  luperihia  expendcric  in  ufus  profa-** 
nos,  v.g.  emeric  libi  buna  iinniobtlia,  non  poccll** 
hxcretinercj  quia  obiigacioni  ,  bonis  iis  annejtn»'* 
nonCititfeciC}  dc  adhuc  potcli  fjcisfacere,  ciim  hona** 
cmpta  pretio  xquivalcant.  Lugo  nu»t.  ^j.  Vid  Bo».** 

l»«WI.  JO.  •» 

II.  Q|iiinufum  profanumiClcricobonaaccipit»  ' 
dono  cx  ftiperflnic ,  poceft  cxculari  i  pcccato>  fi'  cum» 
noninduxit  ad  cjlcm  donationem  •  ncque  per  eain» 
Cicncui  rcdditur  impoccns  ad  fupcrflua  cxjicn.'* 
denda  tn  nfiit  pioe..f^Lq|eN.4e.  quia  Ctericue  ex**- 
patnmuniaiibae  vcl  quait  jwtitmciniatibiif  pocc^t» 
iubiticucre.  » 

III.  Clerici  quidemexconruetudincmulcitlocic»-  .  .• 
rcoepca ,  iuiti  poifunt  tcAan  dereditibut  Beneficio-» 
rura :  non  tamcn  nili  ad  caufas  pus  i  ctli  enim ,  ubi»' 
ccmfoetadoinvalnlt)  ctiamintifiiBprofanos  validi» 
teftentur,  peccant  tamcn  mortaliter.  Vid.  Lt/.  /,2.» 
c.iif.num.4i.(^jt>j.L4y.l.c  Bon.p.f.nu.j.  ff  f.  TriJ.'' 
j'tjj.2%.  c.i.dtKtf.  Ac  fcquitur  ex  dikh$.  Niti  tainea'» 
fecerintcum  facultatc  Papat}  quz  iicit  fuperveniat» 
tcftamemo  jam  condito»  facit  camcniltud  conva^ 
lcrcere.  SmA. Sdta,Dig,f.9.t.  J.R. p».  V.ritpci /.  3.»  • 
»./.«.4.  » 

A  O  D  £  N  p  A. 

QUf{{  ti7.  ftfii  hk  frtOim»  f»  mwtim.  Vf,  Itf6. 

5.  i.  Hj(w.  Dejufl.  1. 1.  tr.4.  n- 9}.  doccc  beneti- 
ciatum.qui  habct  accidcntalet  qualitatcs,  v,g,nobi> 
litatie*  DoCtone,dcidco  indiget  tnaiori  fiiQiptu  pro 
(iiftcncetlone  •  fi  ex  patrinfonio  vcl  atiunde  habeat, 
non  poiTcfibicx  BcneficioplQsiinpcndercj  fedoppo- 
titum  diximui  0^.904.,  ubi  circa  hocpoiTuotplura 
vidcrl  *  '  • 

%.  II.  Clcricumtenerie#fru£tibusBeneficii,  Hali-  'Jy7« 
undc  non  habeat,  docare  (brorcm  egeuam  ex  codcm 
patre  natam,  docimt ctiam  Nai».  Bei^ft.  cent. }.  cafl 
tjuiamorttifipatrcOncium  parcnnirn  dcfccti- 
ditin  tilium  refpectu  rilurum,  uticumcommumdo- 
caitL9'm.I.}.r.4.e.  I  j.o.  y.  Cejfrtp.  t  }t.d.e.p. 
4.$  3.  MuftdinagUpoteftdcteoeturexfru>5\i' 
ncfteii alcrc matrem  pauperem:  fi  tamen  matci  vciit 
fecundii  n:iliere  .  Kt\>e\l.  p.  1.  I.  j  q.  4.  11,41  cs:  alii 
negant  tcncri  ipii  cooftituere  dotcm,  quia  fccuqdx 
nupttxflintinvidlofie  primit  prolibutdc  vefutiquz- 
dam  injuria. 

$.111.  Sivelitcxiuftitiaj^proquo  vide  Gonn.  Oc  |i«t. 
Joft.i  n.  4)7.  fivc  tantdm ex  reli|^ae  obligatio  ex- 

pendendi  fruftn?  fiipfr'l:jn  incaufaepia<^,  D.').com- 
rounitcr  fatcncur  lunge  iiu|orem  materjjni  rcquirt 
progravi  violatione  prxcepci  nonexpcndcndi  in  ufue 
profanos,quitmfurcogravi.  uti  not.it  I///.  t.  4,  d.  j  n. 
1^0.;  quanca  autem  reipfa  requiratur,  dctcrmi- 
nandum  ett  fpeftatis  omoibui circumftanti it,  ac  prae- 
fertim  provcntttum  &  pcrfbnarfuAcntandiri  Uy/ro^ 
requirit,iit  fittenia  vel  quarta  pers  r-^dituum  annuo- 
rum.  ■  reqiiirit  tertiaiii.quartani  vel quinram  par-. 
cem  *  fed  Hj««.  n.  9  i  .  mcruo  vocac  hanc  r^ulatn.  1*> 
xam,  dr  MrarLa^docetvtgelimam  partem  eflcma- 
leriamgravem.li  provcntus  cxccdjr.t  100  Vlorenos. 

5.  IV.  Clericui  non  potcll,  per  fc  ioijucndo,  tc-  ijf>. 
ftari  dcooqniatii  ex  BenefidO}  Cep.  E/^.,  ri ,  1 1.  q. 
I.,  Cap.  CMmmoJficm,  Cap  /1 //-Cf,  Dc rcliain  ;Pol^ 
rcctamcodchtt  relinqueremudcratuinaltquidadpi- 
.  ac  CauTcC»  ibid.  de  Pm/.  p.  £ .  c.  c  4.  n.  49 .  PofTet  eti' 
amttm  miiltOm  legirc  fliis,  quantum  de  patri:no- 
nialibuiattuiitEccicliae,  Cap.Sij«if  ^Mai^t}  is.  q. 

lii  4         '  *•>  * 
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Libcr  IV. 


'  »  •  dcCap.  S.  i.pifcopHS  t  ibid.  q.  c.  Pw/Vc.^n.  ^ o.  Po. 
icAquecti.im  miiiercffcmEmtfiiiiOtUoniMm,licit 
«iimirerkBcnelictumccianiperpriviaiiotiCiD^  doncc 
compcnraric  ruat  expenfat,  cjp.  fin-  Dt  pttul.Cltnt. 
Ahl).  Piaf.  n.  f  o.  Etiam  potcU  tcltari  de  patrimoniiti- 
butde  acqiiJiiiis  aliunde  jm  cx  BencHciOj  ncmpe 
UlduAril  Cu&  vci  ('crronaii  oper  4  rtiam  per<Aa<Ordi- 
ni  fno  pr'iT)  is. 4. /i  iVi/.n.  Uc  auceni  teflari 
ponicde  acijutlicit  ab  bcclelia »  dcbec  ia  plerifque  lo- 
dthabcriiConlliiiitioncni  five  fpecialein  fccultatcm 

.  •b£pt(copo,vel li  lit  inCj^^itiilo :  dehet  habcrciDc- 
cano«ScCapitulotUt)  ufuscii  ijturunodm  dioecclium; 
&  hxc  facultas ceAandi  non  exfyirat  morte  concedcn» 
tis.Ria.G^rt.  Hfnrii^.  Mo/.  SMiJhGntt.  D/4Map.S.t.|. 
R-  9 9.  concra .Smi».  <k.  Cov^trr.  Qiiod  aucem  telUmcn- 
tura  k  Clcricofiiftumfiiicliccncu  tcftcndi » fupcrvc' 

-  aicmclicciKUcdnviiidlecur^prxtcr  citacot  i  Bufmb. 
doccnt'ctiam  KKC.dc  Mrre/.  Oixiinitio;  perft,  n»tn 
ubiijueatcendcndj  cft  conruetutio. 
.1360.  ^  QjiieCJencusacquiiivitabbcclelia&rciin- 
<)uu  poilmbrtcm>debentcxpendiiniiffacpiot|  (nifi 
icerum  concroria  liccoDfuecudo )  pro  quofacic  tllud 
S.  Au^.  hoinil.  48.  inccr  5 o.  c.  z.t  Hot  ttlitt  fiftus , ijuod 
mnMapttCknfini ,  id  cil  •  hoc  poft  mortcm  bcneticia» 
ci  toltit  F.cclena&  cjun»piis  a(>plicat,  quod  beneticia- 
cus in  vud  non  erogavic paupcnbus,  uti  erogarcdc- 
buic.  Uc  auccm  donacio  Ecdcliaftici  ante  mortcm  fa- 

'  €U  valcatdiccenfuturcflcintcr  vivot ,  dcbct  donant 
fupervivcre  la.  dictt  utl  notat  Fiil.  j  pucanttamen 
yjler.  A.  Dun4  apud  Lu^o  in  Refp.  Mor.l.  ^ .d.  1.  hanc 
rupervivcntiam  non  cfl*c  flcccfliirjam  proforocoo- 
fcienti«,  6  donatio  Tcrt  A  irreirocsbiliterfaftafic 
Ciirain  nimijm  ditandi  nepotes  carpit  vctlM  diAi- 
choii  apud  Ludatfh.  Cmrih.  Oc  vita  Chriiti  p.  l.C.  <t. 
Cum  fMtr  rrrwn  frtv^ru  fnmm  Cknm  »  td  »»> 

tumjucirlJit  turb4  ncpnum. 

An  i^tinccpt  r.xcutant  pollit  difponere  adiibitum 
dkad  quorcumqucufilttlcfniAibui  Ecdeliarum  va- 
cantium.  vidci>M»iNpi.  7*  10.  ft.  i.«  &diflCiMJ«i 
num.  1397. 

t%U,    flf^  tiS-  Qjiji  wt4Himjfkms»JUiim$9  frimtmt 

thUiioHti.  mt,  Sci)ii.  « 

§.  I.  Per  Oecimit  intclligitur  dfcima  panbevo- 

rum  mobilium  hciti  acquilitorum ,  Ecclctix  mini- 
ftrii  cxfolvenda,  rccunddm  cap.  £x  trMfm^* ,  &  j  De 
decimick  hddtthmti*  «mnAiat  ptitititipottjlitcfui. 
ftrtt dttpmt migJire  ttntiwr:  Qrtumhabentexantiquo 
MAamcmOjGm.  I4.dca8.  Exoi. at.Lmt.a^.  Hum. 
at.«  6t  cooBnictttia  cft,  1.  Quia  6c  rtoognofcitur 
Deuttanquam  donator  omnium  bonorum,  idi^ue 
per  numcrum  perfeftum»  qui  omnesinrenumcroa 
continet.  z.  QiiiaMiniArit  Dci  dcbrturfuftcntatiOw 
j.  Uthi  liberitintcuristemporalibus,  4caliitpau« 
pcnbut  bencfacere  poiTint.  De  injufti  acquilitis  non 
dcbetiirdccima  .quia  totum  rcAituendum  eft  Domi- 
no  rci.  Dcbcntur  iblo  jure  £ccieliaftico,  attamen  i  n- 
ducenicobligationem  joftiritt    rcligionit.  Juk  pri- 
mogeniumad  decimas  ilaicopra^rcnbi  non  pucclt  t 
quamvit  poifit  pnefcribi  unmunitat  ab  ^  folvcndia  , 
ftcundAm  diftal.  j  p.  t.n.  f 01.  Potcfl  |nc  decima* 
rum  per  pnvileginm  i^apxinperpctuum  conccdi  lai- 
coobmeritaia  t:,ccleliam  vel  alias  caufas;  potelict- 
.  iami'4lerico  eJocari  raltem  ad  triennium.  Adcxi» 
gendas  decinias  datur  a^io  in  foro  Eccicluftico  , 
quandoque etiam  laicaiit  noo  tantuin  perrun^iis,  ut 
^ui  ncBac>conveniacarapttd  jndi«tm  A  cogatur ,  fed 
ctiam  realit ,  ut  ad^ucmciinqucpcrvcnerintfru^t 
indecimati.  part  le.  vendicctur ;  li  ramen  pofTeiror 
annis  prioribut  non  foiverit,  non  ell  jus  petendi  i 
rucccirore*  quia  hoc  jut  fundabatur  in  ipfitfruftibut, 
non  antem  in  fnndo  i  p(b. 

§,  (I.  Priinific  .  erant  priini  fru^tuiterra»  vel  pe- 
coruoif  qux  olfercbantur  iLccieliaeMioiftritt.nuoc 


non  ampliAt  obllgant  ,ni(i  recundt^m  conructticKnem 
patriz^indigeotiam  Miniiirorum  Eccleliac,  inquit 
Ihom.  a.  a.q.  B4.ai,4.  Simihcerad  obiacionetinai- 
taririibMiiranonobligantur  linguii  lid^Ief ,  attamca 
per  Stiperioresatiinen  dcbcnt  patrcsfamilias  ati  reci- 
nendam  confuecudinem  obcundiaitarc  &  aii<|ut^  of- 
fcitndi:  Quod  autcmficoifitmir,  cedh  Parocbo  * 
uti&iila,qu2offcruncurin  Capellit,  aut  ad  facrat 
imaginct  intra  Parochiam,  nili  alicubi  tit  aliui  ufut : 
Nam  rcAi  oocae  it  Im*  in  Miftd.  BccieC  Oiic* )  f .  n. 
7.  Iioblationes  magnx  linrt^dminiftrarioncm  t  i-f^c 
ctTe  pcnet  tipifcopum  vel  atioc  Vidcri  etiam  puceft 
ftgnM. lom.  io.Conr.  141.  _ 

Vidcri  polTunt  harc  dcpluraaliaexlegibus  AA. 
fufidtdcdudaapud  Ulf.t.  ^ .  in.  az^.  Item  dedccimia 
vidcripoteh  fuse  Lr«r.  p.  i.q.464.<&reqq.Deprimi- 
iiitq.499.  IHoblationibut,  q.46e.  fcq^RcM 
autemprobacdrLiKiruprai  n.9.  adoiiniftracMncm 
taliuin  oUationumvclpmvcocttumiMlleaicpcno 
iaicoc, 

f^  aap.'  QgidmtmUiimfittmm  dttnmimtm  hntntm  1  ]||, 

vtlrtrumEtJejinJiMrum.  ijj.  Seqq. 

I.  PfMiII.  Excrav.  il)«ii»io/<e.  OercbucEccief. 
nonalicn.,  prohibet  fubgravibutpconitalicnariim- 
mobiliadc mobilij  prctiofa  Eccleii.t.  quacfervando 
rcrvaripoflTunt.  ketn  prohibet  omnc  paftum ,  pcr 
quod  dbmiinium  rcrum  A  booorum  ficdctiaJlico. 
i^m  trantfer  tur.  Item  conccifioncm  ,  hyporhccam, 
locationem  liltra  trienoiuni ,  idtcudationcm  vel  con- 
tradum  Emphyteuticum ,  prxrcrquam  incalibusi 
jurcpcrmiffil«  acde  rcbut  ac  boms  in  emphyteulin 
abaotiqttoooncediftlicttfdc  tunc  cum  Hcclctianim 
evidenti  utilicate  iScc.  Dcmum  additresAbonahu. 
jormodi  contra  probi8itianem  alitnate  libci^  revcrti 
c6 ,  qud  ance  eUenaMonem  pertinebint ,  haccnim  eft 
pronuiirrira;  tScfihat,  compctitEcclelixaAiocon- 
tra  bona  dc  pcrfuimin  aiieoantit.  Vidc  Gohm  in  £xp. 
tr.j.n.  a6?.app.  z.caC}. 

SimiliiprohibitioquoadReligloroiemanavit  /ur- 
CuUrhMi  K//l.,anno  1 6Z4.,  uti  relcrt  Delbent  Dc  Im- 
mua.Eccl.c.  i^.d  i.n.  7.,  ubi  etiam  additnr  talee 
•Ucaaiionct  cITe  ipfo  /ure  irritas.  Eadem  valent  de  bo- 
nit  pii  loci,  fi  auaoritaie  Epifcopi  <tt  ereftus ,  de  quo 
vide  ffAitngum  de conrraA  d.  t.  d.  S.  f  4.  &  Dtte^.  0« 
Juft.I.  a.t.  j.  num.)t9.  PrjtcereadeclaravicS.Con- 
gregacio  non  poflc  Religiofos  accipere  mutudpccu. 
nias  cum  folutione  interefle  ,nec  fundarecenromfu- 
perbooiafuit,  d-  i.n.  iMpoITcnttafflcnenw: 
re  f undnm  ad  ccnrum  illi  fmdo  impofitum ,  tklh.  d. 
S-  num.  T. 

$.  II.  Cenfccur  eciam  prohibitatranfaAio  vcicoo.  ta<4. 
cordia,etiampro  cerminendalicef  ctrcabonaante. 

ccdenccrpofreira  ,  li  «liqoetiperteforent  dimitten. 
da.  poffenc  tamen  iila  tieri  .fijtM  ncedumeratpoflef- 
fum  fcd  prius  acquirendum ,  Dtlh.  d.  la.  fdem  eft  , 
&  quid  adEcclciiam  pertinent  impetatur,*  cfl"et  peri- 
cuiumamittcndi,  tum  cnimpoirevendiIaico,huic 
rclifto  periculo ,  doccot  NaW.  G«vmt.  6c  Delb.  d.  t  j. 
n.  t%.  Prntcrcarcmitti  poteft  caducitat  emphytcuhs, 
quia  eft  tantjJm  celRo  juris  acquireodi ,  ll  nempe  Prx- 
latus  voIiierir,Df/J.  d.  1  z.  Videtur  etiam  prohibcri 
pcrmucatiorerum*  quiacftaJiquafpccicflalienatio. 
nicCap.  Nwfli ,  Oe  reb.  BccLnon  aJico.,  BM.Ktitm,, ' 
fV*i  5.  i .  Delh.  d.  j .  &  1  j .  P/4/ff .  p.  «.  c  f .  a.  4.  B.  1 1. 
Et  prohibcturomnitejormodialicnacio*quamvitfo- 
ret  in  favorcm  altcriutEccitlijtfMonaftett  vcl  pcrfo-  . 
nx  Bccictiaftic.r  ,Cap.  1.  cod.  tit.  Delh.  n.  1  »•  P/4/".  nu. 
I  i  -i  qui  tamen  n.  j6.  putat  cum  confcnfu  Epifeopi 
permutari  pofTe  duat  Eccle6ae.&  confequentcretiem 
bonaduarum  Ecclcliarum  vel  Monaftcriorum  eidem 
Superiori fubjcctarum  .  mi.  §.  4.  „.  4.  Dtih. d.  1  j. 
xj.  aliiquecum  ^^nx\\.  De Juft, d.  » 1.  nu.44  ,utl* 
licripoKcftunioEccicliai  loco  Rtflttlari.  M  d.  ij. 


n.7. 


•  J 


^  Diyilizea  by  GoOgl^ 


De  Bonis  Clericonun. 


s.  7.  Item  prohibceur  «Tienitio  yqutinvlf  TcUet inde  Coofenrai  Capinili vel  Cteri.  }.  ConfWiis  Epifcopi 

^mcreaUa  bona  vel  cenrum  ,  Utrb.  Dtlb.  d.  j.  nu.  1 1 .  vel Superions  Rcgulahs.Pucac  \'uf. i  n.  14. eciara  re. 

Iceni«  quamvi*  donant  exprefti  addidi^ct ,  ut  v.  g>  quiriconlcnfumi^atroni)  fiaiicncmttrbooa£cclefic 

MomfteriampofrecproptiliaAoritatecltcnareiUd  vd  Bctidicii  patromti»  ftd  contradicum «Ui  cum 

probabilicer  putjc  Lugo  in  Refp.  Mor.  1. 3.  dub.  10. a.  L4/;w.5  poceltque  vidcrietiam  ytrrh.  i  n.6  i.^.Subfcri- 

>,&dub.  ii.n.  j.&i*4.dub.ji.iquia  hociptoouOd  ptioconrenciencium  ,  procaAbuti  jureexpreifii.  f. 

fCfaeqotnRurEcclefo)  liabct  condicionea  boniEo>  ConADliiaPapxilvefacultai$.Con8rcg8cioiiii.-6cdo 

cleli*  , inter quasellinjlienatio  ,  attamen  etiam  pro-  hif  omnibus  videri  pottdDelb.d,  9.  Qtidd  fi alicnacio 


babilicer  eomridicum  CoDarr.Ann.Kin.iiujtrMf.iiotnc, 
Df/kd.io.*  quia  licuci  poccratdonana»  ttiesbitfai 
poteftjrt  porericdonatariut  dere  difponere)  nequc 
rcscilabioluci<&in  perpetuum  acqiiilita  Ecdefix  • 
fed  tanrtkm  ad  beneplacitum  }  quod  facecur  etiam  Lu- 


fa<^lic linc  «:aura,eftinvaIida,Dr/i.d. lo.Quod  te- 
neCt  Pcpa  ipfc  rcm  Eccleiiaihcam  line)uft«cauft 
trantferat  «d  laicuna  >  qui«  noo  cft  J>ominu< ,  &  inju* 
fta  difpenfacio  cft  irrita  >  Nikp.  Sc  alu  cum  Dtth.  d.  »7. 
Si aucem fiat cum caufa  >  fed  omifritlblemoitatibuCy 


j^fleveruin,  lidoaator exprala^  voluiil«c,uc«lie-  jM.SUv.Biitr,Aiig.HMP,R»dripRtim.fi{U  dcabipr». 

narctur,  cumeniffleemtfnmBanqaamabroltttAae*  babificerdieutKvalercpro  forooonfcleficuet  ftdn- 

qutfitam  ruilfc  Eccleliz.  Et  idem  videtur  enfe ,  (iret  iam probabiliter  concradicunc  Coparr.  M»l.  Vaff,  Riu. 

f ocricempu  cumpaAo  retrovendendi>itor(^ot>.Re^MM.  lAetnd».  Smt.  Bmte.  dc  alii  cum  Oicaj}.  cr.  1  f .  ou.  1 1  %» 

dk^icoorraRicr.  A  Miiioti^.«pudO«/(.d.a|.nu.s}.  AO(itt.d.  «i.tquiaJunablblfltAirriiaiicobdamRifi- 

Similiter  vicicturefrc licitu ,repu(liarc  aliquidctiam  cacionitpericulum.quodrcniperadeft, lifolennicatec 

iromobilenecdum  acquirttum,ctiai  noa  <it  alienatio,  oouttantur.  Nec  valctalienatio  fubracihabitionc*rcu 

■  M.Sit9.DM.A^t  qnitamen  6.6.  docct  cum  MtL  lalvoconfeofiiSediiApeilolicc,  quia  liic  «ooAnfaa  ' 

Bmb.  A.  TAinb.  r.  }.  d.  1  ].  q.  r.  n.  8.  &  aliit  Prxlatam  pnercquiritur  ad  formam.-poflunr  ramen  partei  ante- 

vd  Rcligiofum  noa  poITe  repudiare  hatrediutcm  vd  cedenccr  crattare  de  alienacione  facienda ,  li  S.  Sedec 

l^tum ,  tum  quia  cx  voluntaBe  c«ft«loric  jani  cr«c  confeotiat ,  Dtlb.  d.  1 .  A  n.  44.  Pucantquc  flfmm,  Rfw 

«cquilicum  Ecclellae ,  ctiam  «ntc  traditioncnit  lici  h«-  dtan.  fathtn.  in  Controv.  J  ur.  1. 1  ] .  c.  44.  hunc  coa» 

'benc  JuraitumquiaEcdella  habebat  iut  4c«6Konem  ftnfumnonpracrumi.nequidcminpraefcripcione  jo. 

odillud:fcdgontradicunCilA^.  Mrwo(/>.  Gam.  S^itiT).  Rr-  vel  40.  annorum  ^  fcd  probabiliuacontradicuncMj- 

ldl.Kicc.fiM.d(aiii*  qui« «nte «cctpcationcm non «c-  futrd.ftliH.Ku(.Dtll>.  d.  4.  f.  1.  Dicifl.  n.xii.«  qui« 

quiricur  Ecclefia  jua  «utaAio  all« »  ftd  rci  cnmft  «d  faftuo»  prafumicar  >  fi  de  jore  fodenduna  crar.  QgM 

hiredem  ab  intcltato.  Vide  Dtlb.  fupra:  itcm  Dicji{.  i  fi  a  Sacr.  Congrcg  habe.is  faculucem  alienandi  lua. 

n.  3|9.  Pirrh.l.  j.tic  1  ].a.4i.  I>«rc  coruniodaco  <k  dum  A.»dicaiieoeslundum  B.,  alienatio  eA  iovdida* 

ndufumbreviicmporeaonoftpvoliibitum,  Dtlh.6»  qni«coocediofacult«ci»iioa cxtenditur«dcafumfub 

19. j  ut)  necprohibicum  ellbona  Eccleliaeobligare in  verbisconceinoDis  noncomprehenfum,quantv)sad 

hypocheca  generali ,  fed  uucum  in  Ipcciali . Co-  illum xqui faciii  dau  fuiUec  faculcaa,  li  fuiOct  petitc 

ptrr.RedoM.  tAol.Dtlb.d.  i.n.}o.coacniKi|/^.fted9|;  Qg^Seciecacem  jefuatcincc,  novum Comp.  PriviL 
j^iiara. & alios.  CircaalieaatioacmjuricpaaroaecAl,      Alitwm^.t»  dicic  fufticerc  faculcacem  Generalii 

'  fcpultura;,  &c,  vide  Dtlb.  d.  14.  Circa cpnftitutio-  «ut  Socictatti  Congregacz  ,  per  privilcgium  Greg. 

ticm novi feudi vd  cmphyceuiis,habetd.  if.tSc  16.,  Xiil.,fed  dehocvide^. rcm^.  fupriq. <.An verOea» 

drcc  «ticactionem  maccrialic  Ecclcfiac  vd  Oratorii ,  dcm  Socicui  Jefu  volcot  dimiflo  rcddcrc  bona  fiia  » 

iMbccd»  i7.Cttr«iitcmEcclefi«nolo«ritbon«Eecl*-  qusdoncrat,  indigcat  fpeci«li  AKubace^  diAomcft 

iialUcaeirealienabilia,  intlnuabicur  d.  i]86.  num.f6.  , 
,    $.  Ill.NomincbonorumEcdcfinbicvcniuncce-      §.  V.SiaefpecidicaufatScfolenaiuteaUenaripof- 

iam|uc«dcaftionca  od  immobilia»  nomin«  dcbit^  flmr>i>  Qu*vcrifimiliteradtri«nidaniAicnocflbilc 

rum,fervicuce8, /^«f.  §.  1.  Pw/".!!.  8.  Df/i.  d.  ii.et-  deterioratione  nonperduranr,  utifuncveftes.fruiSut 

i«mcenfuc  vicalitii,?{gi(at.tom.  7.  Conf.  1 1. o.  ^ .  Ad  arborum  ,  jumenta  ia  individuo,  lingularia pecora 

reamobilespf«tioaa,qunfisrvaripo(runc,pcrtiocnc  AcPic/.  iin.  19.  z.  Rce  quncumquc  exigui  valoria 

valaaurea,argentea<gcmmae«bibliotheca  copiola  ,  refpe^viad  pofndenrem.  cap.  TtrruUs  ,  it.  q. 

A.  Tcmi.q.  t. Dtlb.  d.  z.  f.  1 .  Gregcs «Sc  armenta  touli-  Jfjd.  $. }.  BMtb.  Dc  pot.  Ep.  alleg.  9 f .  n-  f  1 .  R/a.  ia 

t«rcoafidcr«u,0</(.d.  t  f.  4.  Inciaoarborumdcfyl>  pw-Ep.  decif  39.  n.  S.DoceatautemCi/frtfp.f.  1.  n. 

varum«fifiaccamdcc«cioratiDne«  PM^.iiu.9.  V^de  «.4cZm/.iopr.£p.p. t.v.a/MiucMy  «dtf.rcmcxi- 

fNi.§.  %.6tDM.  r.    Etiam  magna  pccunixlbmnM  gaivaloriiem»finoaactitigatcencomaoreot  iive  du- 

donata  dc  deftinata  ad  emenda  immobiliacenfecur  catos,  feci  aliicommuoicer  cum  Ddl).  d.  t.  C.  i.inu. 

quid  immobilc  ,  y*J'i.  fi(l.Ui. D«A.  Ct.  4n.s.alii-  ii.reiirinfuotad  »(.  fcuu  aurea,  quoefaduac^o. 

queapud Lugol. }. d.  le. concraTrraf.  /iP«d. §. i.,ftd  finca monccnRomaiMi.  Pro  Socictate  JBSU»reilhri% 

de  hoc  vide  Dr/5.f.  ;   Etiam  ab immobina  fpedant  pficcjufdem  ProcuracorGeneralis  j.  Jaa  1693.^x1- 

annui  redicusperpecui,^.!!^.  Quoadfervosorigina-  guum  valorcm  in  alienaciooibus  regulandum  cfle 

rioc*videl^Ciii.  n.  ii.dc  DM.  f.  1.  Quoad pretiofae  )int«confuetu(Unemlacorum,  ubi  fin funt bona  : 

reliquiasi  v.  g.  fpinam  coronx  Chril^i ,  pucat  Dtlh.  d.  quod  &  nuUa  iic  confuetudo,  auc  illa  cena  non  lit  peti 


t.  n.  ^z.hicnonprohiberiearumalienacionem,quia 
fermo  videcurcMctantdmdenbM  pcttioaiftunabi. 
libuc-  fcd  contradicit  CMfirof.  tr.  1 1.  p.  1  f.  $.  1.  nu.  8. 
CumRiK.  ,quiafuntfapraomnepretium,  et^ocen- 
feri  debent  mobilia  plds  quim  pretiofa. 


poffe  iGenerali  faculeacem  ad  eam  fummam,qux  fcu- 
ca  40.  moocCK  lUunanx  non  excedac.  Et  re<:te  addie 
Diib.  talem  rem  modicam  deberceftitditjunaamab 
aliis^alioquiapoflec  v.  g.  totum  pratdium  fucce<nvA 
per  parcesmodicasalienari.  3.  Ret  Academix  •  Semi> 


{.IV.  AUcn«tio td Ecddiaftica licita eft com cau-  iuriijhofpitalia*Coafraccniic«tic,nauAoriutc£pi. 


rcfftftrvacitfolcnaicatibutaCtiamfi  donaocaddidiC 

fctnon  alienandam  >  quia  intciligicur.  (inecaufa& 
modo  indebito,  uti  cum  aliilprobabilitcr  ttauDtlh, 
d.  1 1 .  Gaafi  tntcm  cft*  ftla  «videm  Bedhfia  ncoclK- 

tat  vel  utUicat  \  quandoquc  cciam  refpeAu  Papx  ma- 
gnaconvenientia»  obquam  praefuroitur  iUum,  qui 


leopicreAiiionfint,utilimicantCi/}ro/».  p.  14.  n.  1 1. 

&  Delb.  d.  I .  i  n.  1 4.,  quia  in  rigore  non  funt  rcs  Eccle- 
fijCfMonaftcrii  vcllocipii,prouc  hlc  fumicur  locut oim 
iifcPia/In.}4.Wad.f4.in.}.  4.Rcs,auarumcon(aiw 

vatloninon  fufficeretcenfu»cxeis.C.i//rof.p.  i^.J.x.n. 
5.  BoH^f^.  n-47.  Qudd  ti  confcrvacio  elfec  tamdro  non 


dcdit  Ecclciix ,  oon  poffe  elTe  ratioaabiUtcrinvitnm»  uciltt  ri ve  fteriiit,  fijmrt.BaH.  &  Dtlh.  cL  3 .n  t  o.  dicnnc 
Dtlb.  d.  iS.  Solennitacet  func  quinque ,  i .  Communit  requiri  hcenciam  Papx.  ff  »d.  §.  j.  d.cit  lufficere  con- 
coflfultacio,4n  itA  poftulec  nccdlitat  vd uuiitM,  a.  fcoiiim EpilcopicumCapiculo.  s.CumPrmape  fieri 
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poicft  permutttio  rci  «d  beimili  comntimf  adjif 

xufn«lia  re.vquali,//'^J.  d.  Si neceffe  fit pro  debkU, 
«d  i^UB  foivenda  creditor  urgct  perjudiccmy  Abb, 
USara,  Bmutf,  H.  f  »•  7*  1»  «■.H*  flMSn*  twccfftflcii 
nouperraiaentispericonfenfum  Superioris,  QiJara. 
Ihlh.  d.  I.  n.  i6.  Item  Cx  expeAato  confenfu  Papx  trm- 
iiretoccafionotoriz  utilnctis  Eccitfic,  BM  ^tg,  B$i 
ine}}.  fuprA,  Dtlb. d.it.  n.  j.  EitHra requirvnt con- 
fenlum  Epifcopi  Abb.  ftltn.  ^  alit  cumC4riM.in  i. 
crtlt d.  So.  n.  46- :  notat  taoMn  De^.  Regularcl ,  4)ui 
Epilcopofubjedi  non  runt,nontencriadlioiicrectur« 
l-erc.  S.  Etiamclienari  poifunt ,  qusdohantiirvflio- 
gjWlturilli«,qut  rctinere  non  po(Tunt,v>g:  Capucci- 
mh  i<f(«AR'«>  «iccir.  5 6.  n.  I .  Bsrb.  n.  5 9.  Dtib.  d.  7^» 
qui  rcAAid  ncgatdoniobifibut  prettoAs  >  quaeiplis  li- 
cituiiieitrctinere.  9.  Si  tantum  fiat  tiaiisiinitatio  u- 
niuc  rci  Jn  aiiaai  «bfquc  traoslatHMic  dommti  111  aite- 
Tum  )'Uti  If  cxflMi9uo-calicc-fiatGnts ,  «x  «iboribuf 
ca-tis  xdihcctur  domus ,  quianim  non  td alieoatio , 
'Abb. N^P.  Kia. Dtlb  d.  z  j. n.  1 1 .  1  o.  Si iiat  rcmunera- 
*tioBcnettciorum  Ecclctiz  collatorum»  Jlmh.Ddb.n, 
'16.  II.  Si^ili^uid  tit  tiinul  ^indivilim  inawanfs- 
'cularisi  qui  vciit  vcndcre ,  liurd.  Utib.d.  it. 
a||||,    -.f.  VI.  Quoad  locationem  longi  temporit»  fires 
'omiii  anno  Iru^incct ,  prohtbetur  locatio  uttratncn- 
niumiiifructiticct  alternis  annis,  prohibetur  ultra 
■  Cexcniiium )  li  terms ,  ultra  novcnniuni ,  i-oi-^rr,  Ai.. 
■Vii^f.Uji.lt-*rb.tMt  htlb.c.ii.d.4.  Non frohibctur 

•  •utcinlocanodiuturniorfruAuum  pcrtincntittm  ad 
il^^liiiii  beneiiajtum  ,  quia  hnitiirmortc  naturalt  vcl 
Civiltelocaiitia^fed  tantumfundi ,  qui  tcucatur  itare 

>«tiamfncceflar>«MkCsoarr.W».M«f.Cit^nnif.  p.  14. 
ru.  11  Df/*.  c.  i7,d,J4.«Scc.  iS.d.  10.  C^iodtaquis 
fuiidunilocct  it.  anni»,cumclauiuia,quou velitetfe 
quatuor lucanonct ,  linguias  pro  linigiiJia  tricnnus> 
licit  b^d,  A  alii  hocdcfcodaot,tamen  pmbabilius 

•  contradictiot  cw«rr.  A^.  Mol.  KtbtB.  K«/f  Rrc  t.  LeiA:*- 
lb^lt*l.  Dflb.c.  ti.ti.i.y  quueil  reipfa  lucjciuad 
1  %.  aonos  >  ^  daufula  iiJa  apponitur  in  Iraudcm 

Ct  ncqoidempro-triennio  TilebitiUtoomra- 
<tui,  niliaiqiiivaleiiter  lic  duplex,  nenipe  quod  ve- 
.  lintcAsodanoos  IX.,  tiauteinhocnontcncrctalal- 
wmadtm,t«ri«l.  pf.^-OKtmnf.iU^tnf.  n.  7.  OtA, 
d.  5f.contr4  l'ujih.  Ktdtl.  A  alias.  Putant  tamcn  Mj/. 
fUiujf.Kuc  Gmk  lMg9  fuprad  iz.n. 4.  f'itr. 44.C. 
».n.  19  ,  A  probabiUdictt  Dtlb.A.  t.anu.7  ,  poffc 
xlericumfeeidemobligjreacl  renovandam  cumiplb 
locMioncmfectKuristrieniiiu,  quia  perlonalis  hxc 
«bligatio  nontOcitfttndam*  dtcclTat  morte  natura- 
li  vel-civili  proraiitcmia)  nihilominus  /fUdi»^.  adhuc 
nutathoc  efleiliicttum  tn  fraudem  legis.  Putett  et- 
samlocatioad  criennium  failta  renovari  cum  eodem 
poft  alnTum  ftcundum  aunum  ,  <|uia  pnut  trienni* 
nm  ccnRntrelaplum:  R  autcm  fiat  pndstprsltmictur 
frauiiScIocattoad  c^uinqucnnium,  Shi  r«;.i/t.Lj;fr,ip. 
11,4.  Dtlh.  d.  3.  Taiisiocatioproiui>eturetiain  quo- 
•dbooapiorumloconnn)  fi  hncaaftoritatefipifeo. 
pi  (intere<ta,  aliis  non,C«Klrf  .n»  I  t,Delk,d.  9. Vide 
Otmfi.tr.  if.dub.tf. 

$.  VII.  Alienai^bona  Monaftcrii  dUque  fbicnai- 
Tate ,  privatur omni  ofticio  item  voce  a^iv ^  dc  paffi- 
vi,  titque  pcrpctuo  inhabilis  ad  hxc  rcctpienda»  de  eft 
oxcommunicatus ,  PeUn..  t.  z.  tr.  9.C  7.0.  zp.Atta- 
nehquoadomniaha^tcnus  di£ta  dchctattendiloco. 
rumcmifuctudo,nam.communis  AA.  (cntcntia  eft 
txaoDtlb.  c.  ij.ii.it  ,  eciam  Extravjgantcm  P/iil., 
^uoad  parnas ,  in  paucislociscflcrcccptam  i^uoad 
obligationcm  ipfam  atteodcnda  eft  caamcu)ur«^ue 

diaceiis  cotiluctudo.-Gui.  fiiprj  app.  1.  htr.  y.,  dicit 
IicttumcireinGermani.iaiicii4re  caiiccs  Occ.  Quoad 
candcm^Germaniam  docci  ff^Ugwrttk  in  i:xcg.  illmt 
fixtrav.,  eam  non  eHe  aMoiuti  recrptam  in  muicis 
locii^  fraBfcrtimapudi'niMipcs  iicclciialticot.  tn^tl 


I. ).  t  •  J.a.  <    ^»«it  non  exemptos  pro  aUcnadonl» 

bus  rccurrere  ad  folos  Hpifcopos (  quodctiaminBBi»_ 
gio  tien  tcilatur  Zj-^aui  lii  anal.  jurit  Pootif.  td  hatie 
extrav.n.».)Epifcopos  autcm  dicitn.  24-  alicnarc 
prxdia  minonsadliraationis  finc  rccurfu  Romam.  Si 
dic«i>  eos  jurarc  fe  non  alienaturos  poffcflionci  in» 
(onfoitlS.  SedciRf|]o»tirr/^>g»irr.,fuhlntclligicondi- 
lioocm  ,  ii  A  quaunua  £xtravaians  illa  cil  ufu  rccc- 
pca:    «ie  hoc  juramcmo  vidc  2)fw.  &  17.  d.  4> 

Quam  panam  incurranc,  tum  dclegatus  Papx » 
<umalii*qui  io  detrimentum  Ecclcliz  permittuot , 
pcacunni»  vel  roadcm  otienationcm  «llcm ,  habcc 
Deib.  dub.  j  1 .  &  feqq. f  luriraa  de  hac  macciiaaiiciia* 
tioms  lubc  t  PtgnM.  tom.  6 .  Conf.  9^.  ^ 

D  U  B  I  U  M  lY. 
^uis  ftt  hMtm  Ckrktnm ;  f «c  srtts^  ffciM, 

O  EQ».  I.  dcricos  raajoribusOrdinibutiiiitiatoc*»  13701 
I\  velctiamminoribus,  ri  babeant  Bencficium  ^ 
quoadhabitumobligart  ad  fcrendam  tonfuram  dc» 
vcitemClertcalein,qu«  nondcbctcflc  vitvata,in  qua» 
divcrfi  coloris  virgv  ducStur<ncc  partita  Ku  cUffc^'* 

R.' II.  Quoadart(t,prohibeturmaccnarionim,v  , 
tabernariorumj  joculatorum  ,  qnorum  etiain  ludis," 
utiltliattiludiiaprohibenturintcrcflie.  Itcin  Mcdi-» 
«onim^oeChiriirgorttm,  Obi  opui  tncifioac  aueod-» 
ultione  ,  nili  ,  ut  habct  S*v.,  ei]ga  ptupcrCS  aut» 
propitiquus,  aut  in  neccilitatc.  » 

K.  III.  QuoadOIBcia,  prohtbetur(  <ilintbenefi-« 
ciati  vcl  iniiuciSacris}oi)icium  Judicit  in  caufa  fan-« 
guinit,  Ad vucatoriim ,  Patronurum  >  Tat)«Uionum« 
lcu  Notariorum  in  placitii  fxculanbus}  QjiodaddiO,» 
^uia  in  fpeeialibus  quibufdam  calibus  hsN  liccm  Tf.» 
advocjre  pn»  Ecclctia,  pro  perfonis  conjun^A» 
niilcrabiiibus.  K.actoautem  eit,  quia  Clericut  non» 
dcbet  fc  iminifi:cre  ncgotiis  faxularibuc.  &yr./.ii.» 
taf.  tf.  M.  tf .  (  qui  umen  con^it  inftmmenta  ab  ctiM 
lacta  valere. )  Ujh.  lo.  1.  infrt^tpt.i.  to.  •l.l.f-  A.  Laji.» 
i.i.t.f  0  s-(.i.n,i.  dcnotat,  coafuctuchae  indu-» 
Aamciw»  ttcOdieio  Cancellarii ,  Conliliarsi*  tmd« 
Ctiam  Jitdicij  ,fungi  poflint  incautis  civilibus.  » 

K.  IV.  Qaoad  actiones.prohibencur  armapor-» 
tare.nttiiniunere,  tabernasintrarc,  venattoni  cla-*» 
molx  vacare.  (  quod  addo,quia  venatio  tineilrcpi*» 
tu>  rccrcatioiui  causi  periiu(iitur,)accipures  vel  lal-" 
cooca  alcnpm  vaaaeione ,  aleis  ant  taxillit  ludere ,» 
incrGaturam  aut  negoiiationem  lucri  causi  ( non  ta-« 
men  necefttatit,  )exercere ,  cohabitare  muiieri ,  nifi* 
lu  macer ,  foror,  amita,  auc  ccrti  talii ,  quacum  nul-» 
^umpcricuiumautlcandaiuminimineat,  Lr/.  /.  i.c» 
'j.n.  40.  C*j.  tamen V.Omaa  contra  Ang.  &  N«i>.  dn-« 
cet,  horuin  iSc  Ijmiliirm  tranigrelTioDcm  non  efle»  . 
mortalcm  ,  ii  abtit  tcmcritas ,  contumacia ,  contcm-» 
ptue  A  feandatum ,  V.  ti^.  /.  f .  iv.  9.  ci^.  u. ».  1.  fif 
Kti  Tfftrt,  aic ,  qudd  transgrelTor  fit  excommunican-» 
dui  j  ^HiM  hxc  poena  elt  fcntentiz  f  erendx,  quam  non» 
nifictmtnmaxpoft  monitioQcmincurrit.  Quodta-» 
men  univerlim  Nitr.  putat  eire  laxius ,  maxim^  cum» 
Canones  utantur  verbo,  Prxtipio:  Unde  ait  elfe  mor-» 
talc»  ii  habitum  vel  tonfuram  non  geftent :  Quod  re-» 
ftriogit  Bmi.  di^,  S  ■  Dt  S«rr«m.  9.1  .p.  ult.  ii^.,ii  llnt  ini-" 
ttati  majortbusOrdiriibus,  anthabeant  Beneficium,*» 
&  confuram  vel  habitum  longo  tempore,  abfque  ju-» 
lia  caula  non  geftent  •  tunccnim  peccare  mortaltcer}» 
ciutque  pro  fe  Ktgm.  N«».  Htnriq.  Vifyutt,  Negatn 
tamen  S//r.  (Sc  L4>i«  t.c  ,  li  non  lic  nctaliiiii  excelfus» 
fupra  loci  confuctudincm.  Ncgotiari  vcrO  cfle  mor-» 
«ale  oonccdit  idon  U|r. /.  3  •  tr.  4.  oip.  17.  A  alS  com-» 
nnui.  Scddc  JiecK/ifri/.|.r./.<;  |.d.t.«. «. 
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De  Habim  Clcriconfo 


QVxfi.  i}o.  Qaid  fr^etirtM  itoTwidfion  jti  rtrc4  ohlig4- 
tioiumitfiMmh  hMhtum&  toHfibrlu».  SttM. 
f.  I.  Nw.  Kdiff .  Gni».  Pf4if.  (^Hiftrln  Rdbr.  Mifll  p. 

J.  t.  6.  r  I.  probabilirer  dicunt  folos  Clcncns  bcnch- 


Cemmunione  tribus  iMenfi)]Ut  >  l^reAytcri  «luotiut  , 
HlAconi  ab  omni  Otficio  «fed  prohibitionei  ilix  nuos 
M  mitigacx  funt,  uc  fi  mfcdtionitcautllut,  dnt 
m  igno  clamorc  .  fcandalo  vcl  eenttmpcu ,  non  f  jci' 
ItpKcetur  mortalicer,  tiJip.  Mo/.  Tarr.  Im^o.IUj.  t.  4^ 
4.  i.itv  14^  AddttrteSMir.  Si>  C4//r<}f.  t.  i«;d.  ^.  p» 
ij  5^.cti»m.Wcniallexcufar!  ,  livcnatio  tu  raral 

ciatotvelioSwrucoaftuuuMobli^artgravueradha-  modcrata  <k  ad  reticicodu  viret.  i'utantetiainL<«g0» 

hctimft  toiifltraiii,noii  iuftmihitfatoi  lolwMifio-  Dr«».p^|*c.«.ll<ii9.I>>f:^  MJuA.i.»-.t.  k.d.^nu» 

ribut,  mli  frui  relmt  pnviif giis Clcriconim  ,qiiii  d<  190.  quietam  venationcm  cum  reiibus,  laqueii,  pau- 

hit  non  loquitur  Irtd.  Pct  habicum  autem  inteliigun-  cis<}uccanibus  non  clfc  prohlbiram  Ecclelialiicu. 

larVcAet,  qtt«  de communl  Ufii  Prorinciz  gett«nk  fk  II.  I)Ka//  n.  joo.  pucatvenationemcciamcunt  *|7^'^. 

nir iClcricit  ^  Pucat  quidem  Rthuf.  ctidm  prc?byte-  ■pparttu  &  cUmofam  non  prohibcri  ClCncit,  oilitiac 

tlini  ftudtonim  cautS  «libi  verfancem  polfe  tcrre  frecjueuter*  dc  «ddit  «um  C4j.  N4^.  Sih.  Bam.  MW, 

^eiixitfii]athabKumdk  CDldl«lkl»'ftjlteliitttj|tttri  TMrr.Dr^if.fiiprijdep.^.t.  ^.R.^e.,  ac icerum p.  lo. 

S4nch.  iAConC I..7.  d.  49.  o.  •  9.  M^.  R.  tf.,  licit  lUt  Atodcolter»  non  audcrc  lc  da-r 

t|^i.    $■  I**  M.Sth.Arm.  &«tii  cuin  t^.  pw  ^.t. r.R^  mMr«finimlif.ficxr^cfeMobelUhdcfimorcale lit, 

6e.dicunt cfrcmort«le«brquccaii/)perlongtimVein-  cumRrirll  &l.r/.idcileratiooercan4«ii» 

^MoiigelUreli«bitum;ficoiitf4C9.Mr«fr(f.^,Li>^^^^  $,111.  Fa0itntaerio^RcligioKrccre«tionS«c«u«  ttffi 

dicunt  efle  Tenialc  tantdm  >  ftcfofb  cont^pku  dt  liinterefiVieiMtloRietbitii  ctamoifi!»  Hmnipodnab  • 

lfc«ml«lo.-Aomne8Coramunitcrinhoc  cortvehuint,  ipli»  non  exerceatur ,  qui«  ni»h  prpJlU>«turai^eikulfc  ' 

^uddlicuncum  vcnialc>  l1o«glig«tut«d  bceVeccm-  )-ugoL>cju(i.  d.  6.n- $1. 

pMy  dai6rcnim  h)c  p«rciuM  ntatCrist  l^oSidbin  '  An  Jadcx  Vd  DomimttfiMHlaricpbAkiClcricunl 

diftal.  I.  n.6-j.,  enquc  idem  detortfura.  Probant  injulle  vcnancemf^oliare  armi$>avibut.C4nibus>vi- 

ttraenjtithoriratedc  racionibuc  Di4h.  p.  lo.t.  ij.R.  clcri  pocelt  Otii*  p.  i.  1. 1.  R.         p.  J.t.  1.  R. slk 

a9.dc  HMrg^«^.Cent.  ».'car.'f^.  cflemorralctfitllerl-  "      »|].  Qjgit  natmdmu  fit  dt  lado  rtjftiin  c/erif*.  iStt» 

Cus in b«cch«n«libut currat per  urbemlarvjt  is.  lol^.  r«m.  ^*.  Clericirprobibecur lufus  alcaruoi,  C«p.pc- 

MExp.  r.  8.n.  769.ait,  tipropcernegle£tumi;e.tjti(%  nult.,  Dtfint  tf  hoHtfikClrru.  aliifi|uc  locis  apud  c«- 

iMicoronttvelhabittktTilipendaturOrdoCIericaUs»  Jfypp.c.  i4.ld.'4.p.  i|.  $.      Notninc  autcm  aUaruni 

pcccainrmortiUiicr)  fi  non  fit  periculum  caufandi  vi.-  iQtcll'ignntui;'oi»nca  lufucfortunac  potiut  quam  in- 

lipciidlutn  d;cdn<empcum,non eil  mortale:Iongi  aii-  duftriA.*  fit prfihibenirton/lletudo  ludendi,.  non  d\tti 

«cm  iaciliut  peccari  poced  moVtiliri^r  om  ttenoi.  hi-  ludcre  unl  aut  alcerl  vice,Sj.'4i ,  Mo/.  Kthii.  Az.Oi* 

hmMo  ^utaicoronam,nemoc|ilm«cguctP^rochuilt  prof.i  lmoconfuctudiacmludei^di>finooti«cobiu- 

'•MTMlic*  irr  cu|us  capite  per  fa  vel,ofto'hcbtibm^  crkimdiid rcaUtionii ciucl , excufent k  taorccH  S«  A 

^Hnottappjrcr vcihgium  coron«f  .Ctll  (onfticucid*  ftlUnt.,  ^uamvlt  contrariu:n  ccneant  54/4;  &  C-iJf.^. 

■mtyilodaletidmaadarent.             '        -  fbpri.-Putct^ue  S4<4ipn>htbicionemhorumluluuiu 

% '  f II:'  Si-CferiCac  tn  Sacflc  conifittitus  «lac  lom-  non  extentft  «d  Rcligiofbt  laicoi,  qui«  cextus t«ocum 

gamctom«m,  i1^.0r.«^.  draliidicuncenemnrtile.Yed  habct  deClencij,  fed  communis  opinio  cilfl  N«»< 

communitUdcprobflbiliutnegant  C41.  !^>r.Girr.  alii-  ^M4r.  Kj/m.C.i;{ri)^.  iSc  alits  tenctoppLtlitum.  . 

quecumffMirrrr.  fl  «bflt  Contempcui  dc  fcjndalum  ,  «{4.  AnUtritoluumHl^imtrtffttxtottmifeaU  *l7f* 

qui«qiiamvls  R«c  commlnatio  ekcommunicationis ,  intrrif.  fft.  Licitum  elt  ctim  )ui)a  auf» ,  v.g»  fi  educut 

cnmmunitcameneftfenteatia.  fecundtlm  didal.  iJ  reum:^contri(ittnC)UitacaufaadiicSaccrdo«vc)Rc- 

n.  tf 1 1 qodd^cohnninctio  poenst  gnivit  non  fempef  ligiofut ,  mnlri  innuunteire  peccatum ,  «tt«mcp  non 

innuAtgfaic  pr«ceptum  ,  n  pasti*  litfcrendjB  fenteh'-  cfle  mortate  docent  Siul^. 4n/«  «liique cum  0x4/^.  Dt 

ti*.^  O«nk|uecoron«>  quam  gellanC  Sacerdotes ,  ell  irregul.d.?.  0.6^].;  Imi^  fi  «bflc  (c«nd4lain&ocio- 

in  lignum  rcflni ,  qood  in  Chriftoexpeflatur ,  raiTo  Ca  curiolitas ,        A  .^ft/.  bt  Juft.  c-^-cr.  j- d.  8,  niu 

v«rdc«pici«f^oific»tofflnluni  t^m^r«Iium  depoK-  i  |.  dicuncnequidcm  eflc  veni«le>  qui«  confuctudo 

'*incmj                                                '  nuocprJBrcriplilconcr«Dedretum'«  quod  olim  «^li» 

Q.         /1>i  c/rr»Vo  w»»t^tt4jn /irfjr  nr^offjrr      Ho<!  g.ibat  Monachos  dc  Clericos  ,  cjuandoclaufura  iSt  ob» 

rcfolucumeftf.  }.p.  :.4n.  997.  Addetaiuenhuncca-  fcrvantia  Corumerat  major.Qudd  fiadcOetcanqttAm 

AimcHtirlClericodebetctnnmanltta  leec.  «urcoit*  habent  )un{<fiAiortem  t«mpor«lem  ,  v.g.  Judici»» 

tpioscum  moddfofverc  non  pofTir ,  dar  ei  f.iculrjtem  Cuftodis&c.i  tieret  irregularis,  Rr^in.  |.  jo.  t.  x.  ntt. 

«mendi  1000.  maldcratriticicScevehcndicxtrapacri-  1^4.  Plurjde  ludis&fpe^aculitduimul  I.  j,pbt.4 

nm,  ubi  pocerircart&tt«vchdcre,  qiiJc  facultasiltl-  num.  1086. 

nmbMtteft  1000.  «ureit.  quia  tuntum  eric  lucri^m.  Quia ali^ volet circa mort* &  converfacionem Sa- 

ltj«rtr«r,«nTiciuipol1!t  hac  facuicace  uci.  i^.  Cum  cet^dotumjlegacBraNiritinColleA.  «dCoacord.poit 

C^fnf.  t.itf;'d.4<p.  U-            ^  ^"io  <!• '         'f*  ^  TraAacnm  TrttClMHr  Oalaoar^o- 

Mar*l.«»d.ice»tKmpfm^,qtfia1iotcflctaegotiarl.«,'  tumvica-                 .  '     ■  " 

«difnMCSlericoAcolcitemdcHtnon  potcllcnmmtt^  ^  'IT*  1^"^  fi^  frhU^^  Cittomt  (f  fori .  qui.i  ijlo. 

•ic«i:potcHtc«mea-Titiu« .  I.  h«nc  faCuItarem  ifto  A^^rrr  i^MinnirC/rr/ii.  (|;.  PriviiegiumCinoniteftgt^  < 

pmiio vcndere «Itcri nCgoti3taro.t.  Iptimet commu-  ti«def«Vorft«tuiClencaliconceirut,  C«none  St^rr 

nili  Jm« iHUiti«i pccuniwV  bt  drmmodoCmafde  /i>«f(mr»»A.cauii  1;.  q.4.>  quo  eximitur  ip(e&re« 

Wvendactriricum  ,tutnque  iTbi  mutuitaiiipccutaiaill  Ciadhxrentes  ahomnlactione  in|urioraextcriotv«de 

rcftitiMt}  A<xlucrofoIv«tdcbicum.               '.  *  Quodicccurl  7',  quandodepcrcutfioncClcrlci.  Fri*  ' 

tl7f*  *- ^        Qi^tdltttMt^^irkitiifii^vAidtiontm,       '  ,  vllegtumforiCflf«vor>  quo  C)«irica«  cximituriin* 

§,  I.  Clericisprohibiraeft  venitio>  cap.  i.Sc  i.  rifdiAione & potcHatC faecuUri ,  quoadf? »S:fua,  dc. 

BcClcr.  ven«r.,  c«p. C>aorwri«m »  dift.  J4..  cap.  U^i  quoa)iqua(amdtcemu»,dci{crMmpo(lc«4  n.  1410.». 

vmoonim & feqq.. dift. 8 Tni.  StT.  %4.C.ii.  Dc  polTuntque etiam  vidcri  dift« ).  t.h,  679.}  ttd pr» 

iUI..«cmult^m«g)tReligiolit,  joxtacap.  i.$.PorrJ>  ctpui  vidcndut  Utlbtnt  Dc  Irhmun.  nicslc^  ^6»dk 

'      OcA«ttiMon«ch.inClementin.!nteIIigiturautem  vc'  7.,  itemDKi^.OCccnr.d.  j.dub.  {7« 

'  riteid»  quc  A>  ipfTs  cum  magno  damorcdcrcandalo  Q.  aj^.  [[f$d di i«— w')aii Iiiff^Jfin  jfc  frilfeiriiMt.  I}tf*' 

mereetat'  •  iti  ut  Epifcopi ,  fi  frtquentet  fint  in  cjuf-  qt.  Seqq. 

Inodivcontombuc  clamoilx*  fuffcndi  jubcAnnur  i  |.  i.  CcrcumcftClcricoiiurc  divaoo  «iTc  ««cm- > 


Diyiii/ed  by  Google 


<5<^  ]^ber  iV. 

pto!(ijiiri(<liaionelaica,ut)docentC/rmr»)Rom.Ep.      §.  fV.  NullipoteQas  rxeularii  poted  tollerc  vel  l|t4*  . 

I.  DioHiftus  Auop.  £p.  S.  ad  Demoph-»  S/MiM^Hi Rom.  4.  minucrc  iminonitatcni  Ec^lcliaftiaini ,  Dtlh.t.  i-  d. 

Sub  Sy»t,Mih«,Cin.  j.>  Bom/.  KZK.  Cap.  jl^MfwiH  ,  s.f.  ».  Imd  ucca  Pjp4mllipaKftiiociticer>  JJk/A.  T  j. 

De  cenlibut  in  h^yjuamti VUl.  Can.  S<  Imftrttor,  difl.  Nec  per  confuetudin.ein  eciam  immemorialem ,  Of^ 

9<.>  iNN.  IV.  Comment  in  Oecrct.De  raajorit.  4c  c  i.d.if.c.f.d.i4.c.9.d.6.n(.&6.£tegrc£i^P'^*uti 

afbed.,CoH(.  iMtrAH.  liib Lcoiie  X.  Sefl.  9.,  Xrti.  SeiC  tom.  1 . ConfuL  9 »  i  n.  1 1. Quamvif  auiem  ^umt.  con« 

l^.CftO.  DeRef..  fiimiturque  ejc  VUttb»  17.  &t4.>  traK.egem Anglixl.4.c.»6..n|iai.3.4c£ia'jib.ceac», 

tibiChriihiedicitOiosregni,qnottominclaiffomft  caf.yo^ptiteRtcontni^mir.  apnd  Dmh.  p.4.b  i.R. 

Apoilolos,  acfucccflorcs  Clcrico«(ani|ti4m  rjmiliares  20.  Clericos  etiam  in  Minoribus  conAitucocgaudcrC 

fuoiintelIi^ic>4  rub|cdionc Laicorui^ libcros ciTe  ,  hisprivilegiis,fl  obrerveatrequiiic4irri^.Aimd«ii 

proirt  exphcac  S.  HimN.  hoc  Ibco  >  nec  uIIm yeri  C^,  non  obftrvent ,  u li  pu tat  Me/.  com.  |.  tr,  a.  di « jre.  n« 

tholicusdiffitctur.  Viiiediccndan.  i4io.4i((Oi0«Mr  C  9..  timcn  !  r,f. !.  1.  c.  j  3 ,  num.  jS.  rcSi  dicit  nunc 

I.  d,».r.          P/j^NM.com.y.Conf.  61.  prr  con(uctudtnem  c^k  EcclctuEConl«Drum  ad  iiipi  » 
'S^**  \  f.  li.  Clerici'gaudeac  immuniute  Ecclefiafticl »  ti  Eccleiix  non  defervunc  necbeneficiatifinf  >  JMMI 

titihabetTri^/.  fupri,  &nMgis  conf^abit  exdicendis  ampliuscapertinere.  Vidcrt  pocsftccilHI  JDl/|iilk.H 

in.  1386.  £t  Qericos  nonelTclubduuslegtbuscivi-  d.  ^.f.  2.& feqq. 

Hbuiiiuoad  vim  coaAivam ,  di<tum  cftl.  1.^.674.1      VignM.  tom.  le.Conr  tee.  Aa^  dcdndc»  «piamt  . 

prDhaiqueDr/^.  (otoc.  9„  hinc  ordinari^  puniri  non  /ito^ltgatio  Imperatorum  &  Regtmn  ad  prot^en> 

C^lTunt  per laicos,  ii  tran^rediantur  legcs  civilcs«  uti  dam  jmmunitatetn  Ecdelia/licam ,  dt,  quomodo  id 

ti  DiA'  d.  s.&  fcq<}.»  <k  tcerum  d.  if>  &  Teqq.,  prjcniterintoiime)u(inodiPrincipe.<. 
ttttialecimdikmdiccndan>'«4te.nuIlamineoijurifdif    ^  ^^G:  ^"^^^^/^^^i^f^^ Jitr*  lu(l*^tfiu»fau  31tf« 

ftionemhaibcnbPofliinctamenlaiciClericumiollar  fmirrMlVw(prV/r<i(/«nt.  ^t. 

grantijvclinpropohtoperpctrandicriincncipercdd       $•  I.  NcgamC.<r<ir»MScpauci  alii:  ucprobent,S«^- 

tradcndum  poceiftatj  Ecclcliafticae^  Dr/^.d.7.  Itef^  foNMNtieaq.  1.  Uotniniumeffcquadruplc^*  ^r|piii«> 

poflonc  detincre  Clericnm  debicorem,  qu  ia  id  concer  r«rn,  quod  habet  Pietrtif ,  cu jus  ^  fundue :  Pimkw^ 
ditEccIciij,  Df/^.d.S.,  quem  eciam  vide  d.  11.  &    /«■jquodbabcntomncs,  qui  fundum  illum  acdpcre 

I I.  Po{fccciam  cxpeUiregnO(liioobcdientet  Ontju-  poiTunt  pcr  donattoncm  vcl  emptionem,quakiruiit 
ftis  mandatie  Prinapum,doeahc  ipniti,  fedplures  Pnncipcsacconcivesrcgni.  /m/iiAi<nM/«^qnodhn-. 
probabtfiusnegant  cum  Dftt.d.  9.  &  1 J.  Addit  d.  zo.  bec  Princcps,  in  qujtuiiiiiprarcliguberaacioni  perle- 
A  3f.r.;.nonpo(reClcrtcorumpecorainparcuitpro-  ges.  Po/wiMiNlivc  cxcraordinarium,  quodh^becccp 
liibitiircpemcripiper  laicoe  pro  cxecutione  poenac  lam  Princcpe»  uiiiuantam  h ihf T  jiit  rfH|to— idi  4t 
SrNhiff ,  quamvif  quoad  hoc  contradicant  aUi.  E.f  rebuiprivarijquandoiUci^cditadbooum  coinmu* 
fjuamvlt  Cfcrid  tcneantur,utl  alii,reparafe  vim  ante  ne.  t.  Bona  cunt dicunnir  cadere  in  manum  omhci» 
domoifuas,  camcn  nonpofluntilaicisadhoccom-  tuam,  fi  Hanc  impolterum  inalienabilia*  4c  cxiUt 
peUij  l)r/^. d.  »3.  Hinc  tenec  communis  cuoi  Li^f  manu  rcdire  non  poilint,,  hinc  amarcila^o  boaa^ 
i>ejull'd.jtf<n.  it|.  ADr/^.  c.r.d.i?.  contraalioit  rumeftadio,  per  quam  bona  cadencia  tnmanvm 
^nddClerici  non  teneancur  cornribueread  i!la>  qii.T  niorcuam  liuntinalienabilia.  j.  Oc  confenfuprinci- 

,   ImiMediati&direfiicedHnc  in  uciliutcm  publtcaai|  pis  utencisdominiopoliticopoauncbpna^iinaiilr 

AmediattcantilmiifutifitatcmCkKconim,iidfunc  nabtlZiiScaraortilata,  quamvliprivati  per  Jmcpri» 

reparacioncs  mcenium>poncium  >  foncium  ,viarum  venturdnminiopotentiali.  Hisfuppotuis, 
.  '   pubHcanim&cDocenctamenSi/p.Mo/.S«N(/).inConn      Sfu.MMrreqq. i.Scando jurcnacui;xnoapQCeftfun« 

1.2.c.4.d. f ^  nu.  6.  DfNN.  p.  i.t.s.R.4o.&ijz.  dutfikutariificri Eccleiiallieui} racioocmdanbqniii 

CNr^m.  in  I . crifi d.  6t.n.  izS.Df/^.c.  f.d.  16.  teneri  Petrusnon  pote(ld.jre  Ecdedx vcicuicunque  aiteri« 

contribucreadea ,  qiixdiredti& immcdiaticonccr'  nindoroiniii propriccatis,hocetum  foium cA ip6ui| 

lianC«damcorumuciliiartll|»Ecdeimpo&iDnc«jjtt(^  domiiuumautempotentialc^jurifdiaionis  Apolici* 

modi  contiibutionum ,  quandonam  dt  contra  iiri'  cura,  quibui  fubduccretur  ille  f uadus ,  6  fierct  Eccle* 

monitatem  EcclefiafUeam,  videri  poted  Lugo  in  Rclp.  liaflicus ,  non eil  Pecri  •  fed  vel privacorum  vd  Prin* 

Mor.l.?.d.j.  Item  ,  cu(ijs  rccjuiraturconiennis»  uc  cipis>  crgoPecruS  nmipoteliillud  line  licencia  Prin« 

podicClero  inpublica  necellitate iodici  concribucio,  cipit>transferreinEcck$am.x.Necidlicripoteftilan-  . 

refbivirljrA'.  d.tS.dcfeqq.  becencqaidcmCaMtf.  S<t.  do  jureEccIcnaftico,quiaperCanonesdcpcromoem 

/jr<Sc  .ilii  .1  I.]icispo(rc  temporcpcnuriicogi  Clcricos»  poteliatem  Ecclefi.t  non  ed  licitnm  rjperc alicui  fua 

utjultopretio  vendant,  v.g.  tiliginem,  fed  tenen*  &  dare  Eccleliac.  j[.  Sutficic  Priocipis  Uccocia  irliim 

dnmeftopfolitumcum  Dt^lkc.  9.  d.  14.,  qnianecef-  conccflal  fi  nnnilttrevocaca aut moraltterefredai»» 

foasilla  non  dat  jurirdiflioncm  laicis>  fed  recurrcre  rit, lunc  cnim  concelTerunt  Ci)«//<wr.  M^^nus  Aaliqui 

debentadSupenores  Ecclelia(lico$;<i  tamc.n  hi  inju^ti  afii  Nioturcha-,  uci  nocat  Di4n.  p.  i.t.  i.J^  l^..^ 

nollent,  autadeosrecurri  non  polTet ,  Ijicjpodenc  p. 4.t.  i.R.  57.,non  CCmcn  omnca  alii;  Flriacipaa  > 

titulodefendendi  vitampretiodato  arripere  libine-  uti  habct  idcm  Dmn.  p.  6.  r.  j.  R.  j.  &  10.,  poflTunt- 

ceflaria:  £chi«|(onformiterdai  I.  j.  p.  i.anu.  1 146.  quereliquirevocarc.4.  Adamorcirationemoon  juVat 

poflcingraviiifccllitaceRaip^  v.g.  ob  famem »  et-  iegalii;  prxfcri^i^titiiamltliigai  fiot  f«cuiarcs,hia  no« 

iam  pias  difpolitiotici  converti  in  ufus  indigcntibm.  dfHicngudicari  ,!^uiiplit  non  fun^  fuhjeAi  *  &  legec 

De  o6ligatione  przftandi  aliquando  fublidii  charita-  Aeculaf ei  de prxlcriptionibui  noa  juvanc  Ecdeiiaiiii^ 

tivi>  vtdediAahicn.     I.  cosj  iiautcm  legesHntEccleliafticx^habcntdilpMV^ 

13(3.    f.  III.  ContrainnmuniucemEccIcliafticameft^li  rc.t^|wmcirc;  r^l^cckfiafivcaifibi  fMbfCdaa^^^^ 

.  Clerici  cogaiitar ad gabeffaf ,  ad  emendatn  charnm  autem'dr^'Gecu|are»,ergo.  Ex  htc.- 

fign.it.im  A  liniilia,  Df/A.  c.  I .  d.  4.  f  i.  &  feqq.,  i  Jcm        hi^errCjrrAmutl ^  ^  v.  g.  domusaltqua  nneliCcntia 

probansquoadRcligiofoi,  d. 9.&  fe^q.  Anautem  Prin^tpis dedic^ctur Deo >  i.  Chriftuifitdnmiamib»  ^ 

dcrkonim  ^ona  patrim'6niaHa  ctiam  immunia  fihc>  fiuc  proprienuti ,  Papa  auccm  prodominoa  fif«  ykm 

W*Mm\nixTitli>.c.<^.,  &  inter crtera redli docetCIeri-  rius&adminiriratoreciamfoliuiproprieutis  s.Sio- 

coinon  eOeimmuncs  quoad  negottationes>qtiamvis  guliconcivcs  non  ideoperdunc juipotcocialcinillaMl 

de  hitconveniri  non  polGncniitcoram  Judice  Eccie-  da|mum ,  necPrinctpM  joril^iAioaalevelpoliticwaEi 

fiaftico.  An  ver6CIericutteneaturfolveregabellasi  j.  Talis  domus  non  habet  jusafyli,  quiahoccflec 

bonilconduais,videripoteftDf«NN  p.  6.t.  7.  R-  •»»  contra  juiirdi^ioncm  Principis.  4.  Manet  talisdo» 

ftd  quoad  hxc  ahaquc  femper  ancndtndllW»  quid  mus  fub  jure  euam  politico  Pnncipis.  Hxcfimcpri».- 

Gcdciiahiciiicntmcpermtctat.  cipia&luiidamciuaAdvcriariainuB}  Ad 

$.U. 
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6.  Tedator»  ncuti  potuit  nam^uain  velle  atk 


(•  n.  Omnimtencndumcllpofretianj  fxcuiaria 

fieri  Eccfefiiftict  fine  licentU  Principit ,  ita  Dim.  lanamn*  ica  powtt  cuiponscct    QUn(|lMin  aiienctur, 

c.  i.AC^nTnr.  ia  t.crifid.tfi.e.-s.&reqq.  Rafiocft»  led  fcmpcr  mtneet  RHe  fMnilis  aitncxua  ,  uitims 

I.  Qiiia  (i  fundamcotiira  adverfan oruiii  lu  vcrum  ,  enitn  voluncaiesfltrvari  debcntdejurc  naturx  (!kgcn- 

«{0 limiiitcr  facit  injururo Principi  dc  concivibus,  tturo»  ieciuro<]uovis^urepoiitivO|  inquitrcdAMa/. 

qoifincltcentiefeAftttbonetMnMcrred  aliod  rr-  l>eJuft.d.i»4.intine*lienicnidaf«ciirittipot«nci«iCf 

gnura;  itemquibovem(uummaf>atautvcnditcxtc-  nonpoifet  teftator  iti  diTponcre  de  illofundo,quia 

ro>  quia  ticprivatconcives  ruos  jurc  potentiali  ,  dt  iinguliconcivcsprivarcntur|urcruopotcnti«litCi^o. 

Mncipem  jurifdi&ionaliacpolitico:  itemfacitinju.  $.  III.  Adrationesn.  ijS^.  all«te%  nt.  4r<(.  Do. 

riam  ,  qui  fine  liccntia  Priocipis  hr  Religiofu$>  quia  le  minia  illa  ,  poceotiale  »  junrdidionale  6c  politicuro, 

fubducicdominiQ  jurifdi&ionis.  5<<^K4f ,  hos  jure  Di-  funt  tanti^m  condinonata,  dctunc  tantum  exiliunty 

vinoeximi  A  jurifdiAione(xculjri ,  ut)&  Clericos.f^.  quamdiu  bona  maaeat fub  poicftatc  civiii  ^  cumqtto 

Idcm  efTe  dc  bonii  •  fi  traolcant  ad  Ecdcfienif  mcI  he-  ftat ,  <]uod  ad  aluim  ftatum  trenllre  poi&nt  ac  fieri  ex. 

^turCap.  C^air^Mim»  DecCRfibat  int.t  ik  docenc  «mptttutlptcccintBemplieliominiaingretiieniisRe* 

cum  communiSiMr.indefcnf.  hdei  1  .4.  c.  9  Homc.  in  ligionem  aut  fe  A  fua  transferentisadaliudri|gnnni. 

Occtl^d.  ie.q  s.p.  t.^.  i.n.*.  OMira  p.  6.  c.  3.  K-  s.,  M  t.  Patetex  di^  oihil  r«pt«licnum>  cdmentra 

A  p.  f.  t.  e.  R.  I.  Pofle«oiem  etiem  Papani  dere  definnnccircnmAanciserubieaionic,  etiamdcfiauot 

lltacexemptionem  Ctcricis,  indcpendciircra  l>rinci-  illa  |ura  Principum  <Sc  pnvacorum.  Adf.  Liceatiaitlt 

gbui  ficculanbus ,  certtim  eft}  nam  Cap.  i>u*ymH4in  non  eit  neceircriai  dc  ti  occetfaria  ciTct»  fccimddm 

pr&  t  Ctp.  NsMnr ,  Ctp.  Or«wm  •  Dc  fent.  excum.,  principia  OtrmnutUi  oiliil  jnvacict  BcdUitmt qiueaon 

Cap  tilc.  Dereb.  Eccl.  nonalicn,  fubcenfurispr.Tci-  eft  iubditaldiciSj&conrequentcr  ab  eis  non  potcdac- 

piunt  Principibusobfervantum  itujus  exempuonic :  ciperc  iicentiam  t  ticuu  /id  4.  «dirmat  Lar4«iiMr/,  lc- 

hinc  etiara  Trtd.  Seft'.  if .Ci  to. OeKtf. aic » ttd^tf  %t»  civilci noa  poflc  fiivawfiedMbfticie,  qui  Icgibut 

JLidfJislhftrumptrfmmm  immiimtiutm  Da  9f4«uti«iit  civilibae  000  rubjtcent;  qui 


CAHOHKit  fMidtQmiut  (uiftuiujuH  tfft .'  cujut  rctto  eib 
quia  oinninoindecensiuifretClericoti  qui  Oeo  fpc- 
citliier  dictti  func  dc  conftttuti  fareultrium  Judiceeac 
VictriiClififti  b  ordinetdedrainiftrtndtiilitDivi- 
llt»«M1impCKeflati  rubeQTe ,  hinw  Cap.  ¥.iJefi*  S.  M4- 


uti •ftcndimua I.  1.  n.  680. 

$.  IV.  lllatioaes  C4r4>n«r/ir  n- 1  ]  8  jr.  relatac  noo  te* 
n«nc>  dc  quidcm  t.  t.di  4.  fiiUa  cft|  quia  H  doraut 
Dtodicata,  cujuiChriftuehtbecdamioiuraproprie. 
tacit,  maneat  fubjcAa  Principi  laico,  crgoPrincept 


ijlt. 


tentiaie.  jurifdiftionale  &.  politicum  laiconim.  fv. 
N.  confeq. ,  Ecciclia  nonprohibuitpnuraoDeFarc- 
nienerc  .-  E  contri  prohilMiie  poftcriora  uoquaift 
oppohta  imnuinictci  dcinvcceniMedclinn  llacoi  fia* 

dctiaftico.  '  '  .  * 

titr  4U4t  vtHd^fiturEctltfiittfatiiifmaitifttiHfo  fnvtltgto. 

f.*  I.  NegatcumquibdMtmpoliticit  Cir4tn.,qui4 
Uleliatutum  videcur  clTc  pro confervando  jurcpo« 


ytr,  DeConftit.  dicicur,  uc  itatutum  ctiam  in  favo-  iaicucexigtaicutiJicateciviJipotcft  dc  ca  difponcre, 

rem  Ecclelis  faftum  k  laicis  mora  proprio  Nuiltitf  jfr-  «ciam  iavico  Chriftot^Mm  aitnelric  fabjefta  gabellie, 

mitaiii  exijlat,  nifiiih  ^c.Ufufutrit^ffrehuimt  tpiuei!  adeoqtic  Chriftuscrit  tributarius  Principi  iaico.  Si  di- 

/ubtrEciltpisif  prrju>urr.,iUjuJh:is>itilUJit4ttributtif4.  t4i ,  eadcmvalcre,  ii  booa maoeaat  fubjc^ dilpo» 

Heirai,  •/uor  obj(^:,<ndt  iiunetHt.cjfu4tnoH*uthirir*itin-  lttioniP«px,CoMrrie(i>Papaeftttncdm  VietirioeCbti» 

fer^idi,  i.  Privati  laici  &  Principct ooo  htbent  jut  fii|  dt-pro  Chrifto  cll  Dominut,  ergo  pocellas  iila 

ad  illud,  quodelTet  in magnumdctritneotumReip.  Pap«noopotcftprx|udicareChrifto.  }.  Eciam  pla- 

Chliftiaiui)  ftdfi  habcrent  jus  ut  bona  EccleiiAjVica  nifallaclbnamtalisdorausDeoconfccrata  vcnitno- 

ntnereatremper  aiieoabilia,  hoc  cffct  ia  OMtgnum  mincficclefix,  ficeicfiatuc«miiabecjuea(yii*ucidi- 

detrimenmm  Reip.  Chriftianx,  ergo.  Pra^.imv.  Eflae  ••ecnr in.  1  ]  9  z. 

in  magnurn  decrimcntum  Rcip  E:clelu(Hcz,  crgo&  Ohftttti,  Bona  trao&uot  ad  Eccleiiam  ciun'OBefa 

Chriftianz,  cu jus  pr«cipu«  &  nobiiior  pars  cft  ficcie-  reeii  ccnB&t«  fcudt  vel  h^rpochccai,  crjgo  ctiain  cnm 

fiaftica, otpote  i  qiia  eftdoftrfaitftitttie}  «t>fiftiAi6  A  onere gebellaruoi » lctm  cnm  labjeMeoc  ad  jus  po. 

peccjtisjSacramentorum  adminiltrariQ,.SacriricTorum        '  '         "••  "  

oblatio  ,  aliaque  minifteria  fpiritualia.  Ant.  frnb.  j 
liamPMfK.lninoiaproprio,Erji4t)fa^iri  Dereca- 
perationc  bonorum  Ecclcliafticorum  mali  altenato- 
rum,ait,  Nai  prrmtjfa  coHnivtntibui oiuln  pertraHlirt Ht' 
queumes ,  iitpott  qur  in  Utvinte  Mj^^fkikt^lrfmn  lU  E(- 
dtfimnim  &"  OnUmi  Cltnutit  dttnrntmum  ttiidait.  Iccm 
lVftf.Seft'.i(.c.i4.DcRef.  agensdealienationebono- 
rum  Ecclefi."* ,  ait,  ttugium  Ecchfu pemiatm tfnttf^ 

itty  quianempctciimClericisaoaGoavcmat*  idco>  centiali  (ingulorumj  dc  juciftliAionali  ac  poiidto 

qoeprohtbeataracgociario*  «lieoatit  taodMi^booie  Priocipum,  ftcunddm  diftt  n.  %%%\.  Opiniooi ilii 

omnibus  deftitucrentur  necefTariis ,  Ikquc  paulatim  prxlulerunt  Jo*nne\  mdef.,  6(.  JoMHts Hu/i  H^nnntri 

intcrirct  Status.  ].  Jus  illud  poceatiale  eft  inucile*  iAWtimK.  iaCeHt.  CoHjiaMt.t  qui  imcrcsRCradiJC». 

«fgonondetur.  fnb.Hnt. ,  Quamvlt  omncc  «ojure  rutftclIccoataiSeciptttramt  quddficclefitftieiheb*. 

cederent,nihileminuspodrenteabcmaacquirere,(iid  ant  polTe/Iioncti  gravirer  pcccare  eos>  qui  fundanr 

pcrinittcrctPapa,iit)poteft>  dt  Eccletiattici  vcUcnt  clauftra>ei(quc  attribuunc  imraobiJJai  Papam  cum 

«|litntr«|  Econtri  (i  Papa  prohibeat,  acquirere  non  fuit  Clericit  cfle  lutreticum  ,  cd  qudd  polIcAioM* 

ponunt,  c^i^o.  Jut  iilud  privatorum  &.  Principum  habeat;  Augu^iHumt  BtHidiilum,  Brrnardum  cfCc  da- 

circa  bona  Ecclelix  condemnat  (acrot  Canones  de  re-  mnatoc ,  cd  qudd  poITelliones  admifcrint  i  Cwftanti- 

busEccIeiiaenonalicnanditiltem  decrctum£/r^.Kllf.,  num  M.  crraile ,  ed  qtl6d  Eccleltara  ditaverit.  Idem 

de%uoPiite;.c  i.cr.«.cS.n.}.iItem  Co&ftit.PffK.  cenuerunc  AnahapciftaE  Mooaftcrii  Weftphali.c,  ubt 

revocmtit  onaee  lieniciettlitntndii  Item  Cter.  IVidL  Nfto'|^bilSrito vecotront,  ne  Clcrici  «ut  Rcligioit  ul- 

SelT     .c.  1 1. ,  ergo  cCniilSnii  «ft  nuUum.      Si  in  lahonaimmobiliaad  Ecclclias  velMonaiicria  traoi« 

ilUij  quicapacesfuottdiaacqnirercidareturjuapo-  fcrrcat «  quod  taraen  poftca  anno         Statui  pa> 

CMci«le,iictaiiet«enMhcrecelteoi^c,ergojusma.  iriteftEpifcoput /oaimrf drliv*  caacfarioft«cucopo> 

joratuum,qaodRegctftabnicruntin  Hifpaniailtcra  nitusabrogavit ,  hinc, 

jurafimititinaliisrcgnit ,  circnt  iniqua>  quia  eiTent  $.  II.  Dtccndumcft}  quddftetutum  cjufiaodi  fit  i|»«^ 

comrajiaipocentialerctiquarum  nationum,  quzilla  iniquum)  idiAuAtifet  cinti  1.  t.n  1^79.,  ul>i  plara 

acquirerenon  poITunt,  quamvis  de  jure naturx (int  circt  haccdiftafunt:  confentiuntCdrt/riuf  in  i.cridd. 

capaces.  necfuhjiciancurlegibus  iftoruui  rcgnorum»  6t.c.9.aiiique  Caoonilbe,  JuriibeacTheoIogtinnu- 

quod  camcn  eft  contra  communem  liiafiHaaainHa.  OWlaflldOMMOp^  I .  c.  z.  R.  f 7,  Apk<.t.|«R.  tf. 
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«j«  Libd.  IV'. 

«pad  Dtlinit  De  TmmwEcd.  c.  8.  d  1 1.  Raciotft  i.   prxfumi  nonptfr«jr.t  cfT:  inlaua.  H.-.  Vel ritnt ntliilo* 
•  ^ui«  Ecckfiafttci  funt  cxcinpti  i  jurirdiaionc  lcuo    nunu» i(ii(tua>  utt  i.uUijiifur  inde,  quu  fxf c  rcvocau 
nun',  atl.dlMuiiicAn.4  j8i..  ergo  inK^uumcft  t  rHnt«ticnoaadaiiaSitvcifaAafttncamiiitatc«utcer» 
'  ncr  ftatutalMConim  ,  quibus  noii  l\ih|iciunciir ,  pro-    te  diiliuiulance  Sct^c  ApoRolici  pro  ccrtis  circumftaQ. 
Iiibe«aiur4iiqui<i  ac<juircre.Conti;q.pAtet>^ui4  ncoto  tut  locoruro  dc  tcuiporum.  Vide  DthtHt  dub.  i  a.  > 
.  iuiUproliibet,  mfibabeacforifiltAioncnitncunbcoi  ^ui  dub.  it>  eticm  rcprohat  ftatacnmyUttaliabonn 
prohibet ,  un  rencnt  omnes  cimi  S  Th.  \  .t.  q.  90.  •.    mtn  certum  tcmpus  vendantur. 

A.  Statutum  prohibsns  elecinoryndtnautdirpoii-  Dats  t.  Sic  ntiniuni  imminuuntur  vire*  Reip.  ^ 
Ciaacm«dlpjamcaurdrael)imquum,talceftiliudna-  &Uici tantdpliisgravancur.  1.  Stpericulum^ 
Cutum  :  erfo.  Conf.  <}uia  cjle  (tarutuni  prohibet.ne  iUius m«ti* iaici recurrantad Pontificem ,  qui  poic» 
podittuadonareOeo.  njin  rcIiCU  bcclelLz  huiuret  ricponcrcmodum,4uceciampcrmittere,utpartonc- 
Dei»  utihabccurCan.Apoft.  29.^  Cap^  Ndti  iutM  ,  rum  portetur  ab  iUciefialUcif.  ^t.  t.  Nullum  inde 
Cap.  PrWf4.  tt.  q.s.,  Cap.  ysdtnttf,  is.q.  i.,Tri^.  cft  pcrkuiuill»namcoinpcn&tDcui»  quod  (ibilibc- 
Stff.  »f  c.  10.  Dc  Ref.  ].  JuB  habeo  dandi  pauperi  raliteroffcmir:  ft  iciokm  CcmporeOavidit&  Salo> 
remmeam,ut,ti  velir.confumat  aut  alio  tr<)iisferat,  inonis  m  pjrvu  rcgno  |udj:z  aUbantur  cx  bonit  eti' 
^ucmvit  per  boc  dctinac  ju«  potcmiale  pri vatocum  <k  am  iinniobiiibu*  piurimi  Saccrdocci}  nec  idco  miooc 
f urifdiftionale acpoliticum  frincipum  in  rem  illam,  florchat.  Vidc  S.  4«;pi;jf^.  Hom.  49.  inter  ^o.  c.  t. A  ]. 
crgo  iniuria  ^rinihi ,  liprohihcar:  imd  laici  jut  hi-  Lxditftis, 

hcutvcndcndi  aut  donandtruahomiaibucJucrctici*,  ^cjmuut,  R^ularet  non  poflTc  falvi  immunitatc  i|9f, 
Judadt  dcc.  eifo  tnnltft  ma^  Ckricic  A  RcUgiofic.  BcdcAafticii  fc  obligarc  coromuniiati  Ixeultfi  ad  nim 

Hincmerito  quciiri:r  S\  ^»./'.1.  j  EpiJl  ji  ,  SiTibun-  cmcnda  plura  bona  tmmobiiia  ,  licuti  ccdcrc  non 
4ur  ttfi»»ient»umfl'»wu ,  id  cil  •  idolorum ,  im^t/^/ra,  polfunt  privilegio  (Janoni*  vel  fori  >  ncc  libcrtaci. 
noffrfi  txufttm fr^ttnm »  milus uittm^ <o»dititHH,Joli t\  <]uamhabent,  utex  teitamciico  vcIdonatioDcacqui- 
mnntbus  Otrtco  commuHt  jus  cl*udttiir.  Et  S.Hfrron.Epill.  rant  iinmobili4,uti **"C*ntf  Inrimi  cum  LirgtiB  Rtif  ■ 
ad  Nrpoti.m. ,  Vmiet  dmrt ,  ^iutri^ttts tdelorutn ^  Mimt   Mor.l.  i.d.8.  . 

C  .tufi^.,  'jf  /(oti,i  b^Ttdtt4tts  (af  ttmt  t  /«tis  Cltritistt      il>  »}9.  Hioiit mf/lo ^t  notminm.  qt.  Seqq. 
Httmius  hot  tttnfore  ftohAttmf iS  frohtittiirf  mm iftt'      §.  1.  Immuoitaa afyli  cA  privilcgium  lociaad  Dei 
fttunri^ki  t  fti  fhrmciptbuf  ChttftiMms.  4.  Sacri  Canonet,  cultum  ordinatit  conccffum  >  ut  nemo  ex  tllit  violen- 
<)Uot  Trii.  fupr.i  prj.ci,>it  obfcrvari»  itcm  Concilia    ter  extrahat  ali<]ucm,  Cap.  iHttrAln^  Dc  immun. 
Gcncr/ilialiacuunt  i^cckliam  halwrc  potcftatem  ac-  liccl.,  CooiUc  QrtgotuXiy^. ,  c'iMn«/i«f ,  aliii^iwlocja 
qnircndi  henc  AabiliaiincltttntiaPrincipit,  utidi-  cpudOril(flirOclmiiiun.Bcel.eip.  16.  dnb.  1.  Vidc» 
,  ftumeftn.  i;S6..  ergo  hocnoneltcontra  jiupriva-    tiir  autein  immunitj»  aryli  inrroduifia  jiirc  tanciim 
Cnrum  aut  Principuni ,  aiiOt|uin  Canoncs,  Ir li.  a|i«-   Canonico  ik  civili«  attamcn  conformicer juri  divino 
l)ac  Concilia  doccrcnt  injuriam ,  cigo  cll  iniquum>  &  naturali ,  Coiwnr.Siiiar.BaiMf^  J)r/|.  d.  1.  conrrialtaa. 
jttlillud  Eccleria:impedirc  9.  Takftatutumeitcon-   Etquamvii  Corjrr.  4- alii  putenc  ilrifti  interprctaii- 
Cralibcrcacem EccleliaAicam,  quufacitClehcotcire   danjcire,  quiadero^^c  juricunimuni  *  tamcn  COB* 
dcteriorit  conditionic  qu4m  kicot .  quibucpotclia-  tr|idicunci'.ir</M.'.& «iij  cum  Ur/i.d. }.»  qtticcftciulil 
tem  rclinquit  «cquircodi  immobilia  ac  retincndiin   pia  ii^  favorabiiis ,  tuin  £<cIelT«,  tutn  Rco,  proquo 
pcrpctuum,  it  volet,  crgocft  iniquum.  6.  Materia   iiandam.  Noopoircautcmaliquicouruccudinc  coiti 
^ucfiionkilliuc,  «n  Eccicliz  liclicitum  acquircre,<Sc  lusafyii.  probabiiitcr  tcncnt  hUUdid.  Bjmc.  T«hh  Sc 
naicontfiPrincipespecccnrimpcdicndoEcclefiamA  «ii/  etmfiM.  d.  i.  contra  Nar.  Smt.  Lm^m.  Gxi  .  & 
taliaequifittone,  clt  puri  fpiritaalk»ergo  fpeftacad  tnultocclioi*  tamqai«O>niycatioGrf^0);/h«betd«- 
forum  rpirituale  illamdcterminare.crgoctuniorura   crcmm  irricans,  cum  ctiam  quia  Buila  Ca>nzquotaa' 
fpintuaieltve Canonct dc Coaciiiadctcrnuncactnla-  nis  cpmradicit, nec  unqu«mnctcumrcicu AdiOimtt- 
vnrcmEecicfitc»  hac  dcdfio  «ft  fbfidcntcr  ccrta  »  lationcScdicApof^ic». 

ClgoopiidooppolTtaeftimprobabilis.  u^>tf  i.  Nam  Competitautcm  hoc  arylumomniFccIcfTxauOo- 
•d  Ecclcfi«m  fpe&ac  determinare,  qui  re verencii  co-  ricace Bpifcopi  lUbiiiter  dclUiMtac ad  Oci cuitum »  Ull 
lcndifint  Eccleln«flici,detcrminacauccm  ITccoIcndos.  habentCaQonetapudOrdbd.  r.  Aapud  Ccidm.  in  t* 
ut  capace»  iTntad  acquirendabona  ,  eaqtic  reddcnda  crilT  d.  6  1.  i  n-  2  1 :  <5;  :  i  -'.  Ncc  op  n  e(\  ,  ut  (Tt  con- 
immuniaaboncribus  civiiibus,  uci  ultcndic  Caric».  fccrata,  C»p  Ealtjijc,  Deiinm.sEcv;!.  .Ncque  utinea 
C^ts*  I7.4c  19. ,  ergo.  Conf.  t.  Nam  certum  eft  cfle  «ircrycturBuchariilia,  F.irn?.  fioM.  Dc/&.  d.  9.  f.i.con* 
faltem  probabile,  qtidd  bcclelTa  poflit  bona  Aabilia  tra  CcMrr.  Tti/c^.  NequeutineaaAuctlebracum  iTt  , 
acquircre,^ergoctimPomihcetpraecipiantinhocnon  Silp.Siiiuh.Dtlb.  l. c.  cum  communi  contra  Glojf.  Inn. 
impediriEccicfiamabulIoiidcli libiiubdito.Pontiti-  Tujch.  Eilquefacit,  quod  au^oricatc  Hpifcopi  con-  > 
cc<id|>ra«piuotlecund6iq,frob«biicm  |«niciiciam»  Arui  coeperit,  .«l^.ii/r.^^r.F^rii.  S.j'>(A.Dr/^.r.<.  Ne* 
crgofiddeiomneiccncncurobedirc.qukfiSopcrior  queobllac,  qu6d  iTc  polluca  ,  Tu:  J!.Su*r.Azor,f*m 
pr«cipiai  fcqucntprobabilcm  rentenciam,  fubdicut  rtn.  Di-lb.  f.  3.  Nequc  ,  quud  iTc  micrdifla  .  iidem 
indubiotenciurobcdire,  uti  conftac  exdi^it  1. 1.  4  cum  Dtlh,  C  4.  Ncque  ,  ^udd  fit  fere  dcilruAa  • 
n.  4 )  1 .  Vidc  Delbtnt  fupr^  uIn  qucftiobcffl  illam  op-  quia  hiiomnihtn  non  obltmihni  cft  dc  manec  lo- 
tiiiii  refolvit»  &  traftatplureiaflineitoto  c.  8.,  ubi  cus  racercultui  divino  dicatus.  Qood  ITplani  dertrii- 
d.  14.  U  £ f .  probar  ftatutum invalidanc doiMtiooem  lit,  fcd  linc  iiccntia£pircopi*  6c  manfcrit  fpct  rc- 
.ulcr«  foovaureot  aut  ctiam  omnium  honortm  in  adificatioiik,  locuipcfipcfaudcrcimmnnicccc»B«rft. 
f j vot cin  EcclelTa; ,  efTe  invalidum.  Argumentum  C«-  Boh.  Dtlb.f.  y. 

raiM^jWo  nihil  cvincic,namiic^t  jutproprietatitcrant-  Kodcm  privilegio  gaudent  ,  1.  F.ccielTx  teiftumt 
/crrctur  in  Eccicliam .  pofl*et  mcoere  jui  potenticlc  fcalr,p«rictet,  SacriiUa ,  turrcs .  pnrtx  manu  apprc- 
iTagulorum  &  junfdittionak  «c  politicum  Princi-  hcnfx,  Tufth.DtctM  Sudr  Sptrel.  FjguHd.^in.Dflb.d. 
puin ,  ergoexhoc iniqui  prohibctur tran*btiopro«  9. f.  6.  rcfcrcnt  lcgct.  1.  Campaniie,  licit  diftetab 
prictatitadEcckfTam :  quod  Coi^.  t  nam  Ecclefiaeci-  Bcclcfic,  fednon  ultra  ]o.  palTus.  uci  bis  dcc|aravkS., 
•mhahctjMCpoMnciakMhonnikcukriumtutlpro»  Cor^rcg.apudDr/i.|.c.  Anetiamlocut«fit»vicinua 
b«pr»xiiomninm  tcmpomm,  crgo iniquum cft  hoc  Eccleiix ,  vidc  Dtlb.  f  8.  j .  Qux  adharFent  Ccclcfiae) 
iacimpedire.  ueiclaunrum,  porritus,  dmhitut,  /^/^''.N.ir  T ./i^.Siiar. 

OicM  I.  Talia  ftatuta funt  in  LulTtania,  Hiip«ni«,  DtH.f.7.  4- Ca^metcrium  t  qu«mvtt  fcparatum  «b 
GiUiic  Icdia.AquihttfilamlockQcrmamf^  ctfo  Bcckfia,  quia  pncTuininirbcQcdlftiMBActtAoricatt 

Bpi. 

« 

i 
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Epifcopi  racratani ,  Hm.  faun.  C*firof.  Dtlb.  T.  9.  Dcib.  dub.  1 1 .  f  1 .  4  feqq.  concra  mUom  ;  qnod tcoiitt. 

Horpiute  aoAoritatc  Epifcopi  crc^tumi  AUf.  Ncv.  il«<)uiciiai  UW^.r.4.coDcra«lioSvCtiMiilidcbitorftt» 

Vcrt.  SiMr.  Sfmt.  Drlh.  f.  1  e,   .  Conrcntuc  fctt  «lomuc  fpcaui  fic  dc  fuga  mcdicta-itcm|icit  fitdcbisortrjbu- 

Rcligioforum  j  &  hnc  fpeLtjnt  cell.c  ,  durmitoriLini  torum  .     iri  :  >.ijr.  Az.  Ljiym.  B9H4C,  Dell>.  C.  ^ .  contr« 

liorcua«domut  fainiiijrium«$canuoaliuna,L.  P<i{r4;>f»  At^ch4r.^bMr.  iiutiU.dt»ha$.  Itcmlic^tforec/raijdulcfb^ 

Cod.  Or  M  t  f Mf  W  Ettttfimn »  Sf/r.  SMth.  Fari«.  Ca/Inf.  tttc  dccoftor  ^  CcMrr.  Fdrni.  Sncr.  N«r.  Ocf^.  f.  t.  N«C 

f.  II.  Itcm  villx  line  grjDgiXjquas  etiam  rccrejcionii  uUa  criniina  ,  ijujntiimvis  atrocia  >  privjnt  hoc  jtirc 

«au<4  habcnt K.eli£ioli  CiUercicnfcl* & curo  illit  com-  «fyli^cxceptij  o(to> quac n.  1 1 94.  rclereinutihxc cnim 

nnnicantci»  pcr  priviicgium  ltiigtHi$lV.  apud  L«g«  (bla  ckcipic  Gre^,  XiK,,  tollen»  A  abrogan»  oronflt 

in  Rcfp.  Mor.  1. 3.  d.  1  f    -.  Orjronum  auftoritate  alios  cafus,&reducenj  omnia  alia  jiira  ad  tenorem  hu- 

Epitcopi)  nonautemprtvatj ,  crcctum,  Ahb.CavArt.  jus  fux  Conlhciitionis  ,  Dtlb.  du-  14.  <ic  j}.  Undc 

2ilc».  Bm.  P(/^.C  ic.  S.DomuiClericorura  incom-  gaudetcudent  fairimmonctamvelbonamtondcni  • 

niuni  viventium  aufioritate  Epifcopi  ere£tc  ,  quia  Cutt.hMrm.  Delb.d.  14.  f.  iS.  contra  SMrfum.  Itemdc» 

funt  loca  pia ,  Dimim  A  alii  cum  Dtib.  f.  1  j.  f.  Palaci-  fraudani  tifcum  vel  Rcip.  peculium ,  Dttb.  f.  1  y  Ex> 

um  E^Milopi,  ctiain  ahfentii  aui  monuii  li  non  llc  trahcniillum,quiad£ccieliam  confugit,  Delb.C.io, 

■iccri  locatum  > - Cap.  Id  tQnjluutmus  17.  q.^ .  Etiantfi^  OccidcniClcricum ,  K,cligiorum,  E jifcopum»  Delk.  f. 

abEcclcflaCatbcdrali  abeflitultra  40.  palfus,  Fiirfli.'  st.&i)'»  licit  Gil^inExp.  t. po.l  n.  1 6>.app.  t. 

Ai-  hcquamvis  Bpifcopus  haberet  plurapalatia>Grr-  liit.  A.iii:  (eqq  putet  cum  non  gaudcre .  qui  pr«mc» 

IWM..  £c  quamvii  inpaiatio  nullumclfctoracoriuin*  ditatumcommilithomicidjum.  Etiam  gaudct  •  qui 

i)uiaClp.ck.iddicitur  ab(bluti»  Na».  Tufth.  S«r«f.  commifitcnmenexccpcum,  fl  confugerit  Aqu«r«r 

Dtlb.  f.  14^  Attaraeo  non  gaudcnt  palaiia  Cardina-  tur  propicr  aliud  crimen  non  excepcum,  Dr/A  f.tt. 


itum>  faltcmRomx,  obConlIit.6rf^ori<.\lil  .Ociixri 
V.»  t0rm.  Bcri.  Ncc  palatta  LcgatofiMn  PriiKipiia 

fscuUrium.  ud  fatit  ricclaravit  />ii.i.  \  .'.,docentquc 
Hav.SAiKh.Delb.C.  t^.  Imo  nec  jaingaudcnt,  propter 
abufui»  lUtux  aut  palatia  Regum  dc  Principuin, 
Dflb.  f.  17.  10.  Gaudct  tabcrnaculum  S.  b.uchariilix> 
luncquiconfugit  ad  Sacerdotcm  lcrciucm  illam  in 


§.  iU  Octocriniinaexccptacomplexujcil  hiiver* 
biiGrci'.  XIV.  Lmim *i^nlt^Ji  Iit*}ue  facrMtonfugieH^ 
ttbus ,  fihitrint  piiblui  lairmut  vurunnfut grnjjAiorei .  i^m 
inntrj/rttjuouMidvel pitblicaf  lir»ttti  ubfiitnt ,  ni,  vuioref 
tx infidtis  MggrediuiitHr ,  vtl drpopittM»res  agrorum,  fu/re 
hotnuiiu  rei  muiilMiiinei  mtmbrorum  in  ipjii  Eit/efiis  ejt- 
rum^ue  i.xmittriisc9mmitttrt  n^n  vcrtntur  f  t^ui  frodltl9>i$ 


ptaiM  ,  aut  qui  fc  mifcct  iiljii)  coniitantihus  >  capt  froximuin  fuum  ttcidtrunt  \  tuu  ajfjjftnii  »  <wl  btnfk  f 

naapoccil,  fiic  cnim  habct  coniMCtudo ,  Si/p.  Angtl.  ptlUft  MjiiejiAits  Reiinptrftiuipjius  frtHtifitf  tmnmnt* 

Vmw.  Btui.  Itmt.  4e  alit  multi  cum  Dtlb.  f.  1 6.  Excipe,  tMS  Eccitfufiics  non  fufrngttur.  Et  circa  hxc ,  nocanda 

iiin  carcere  confugeret  ad  Saccrdotem  illuc  depor-  funt  feqq. , 


»3F3 


unccm,  tumetumaon  gaudet,  Tufdi.  CcMr.  &Mr. 
HM.^  19.^.7. 

De  ioimunitate  Oratoriorum  tam  privatorum 

Jiuimpublicorum  vjderipoteit  9ign4t.  tom.  i.Con- 
ttk.9)> 

§.  II.  Rencficio  afyli  gaudcnt  omnei  bapti^ati  >     .     .  _ 
lUu exccpm,  dequibusn.  1 194.  ItemnoQbapiii>iati,   «IvcattmcripoiIitiMiniltrisiiccIctia;,  Delb.  d.24.(.8. 


li  bapdrmam  petanc:  imo  <Sc  probabilitcr  quicuraquc 

non  baptizaci  >  ctiam  f:idjri>  quia  non  clt  cain  perfo- 
nxqu4a)loti  pnvilc^ium,  Hjjhtn.lnn.S.  Amon.l*- 
lim.1towf.ilmi.  ^1.;.  UArb.  G*p.  dt  alii  cum  Delh.  d.  1  o. 
£4.C0ncniCai>«r.Fariii.  &  aiioi.-  actamcnL.  1.  Cod. 
DrMi,  fM*  tulEccltfidint  flatmtur,  ucjudxi dcbiciifa» 
tigaii  non  recipiantur.antequam  debita  univerfa  red 


dct^-t  icdrcquiritur,  uccxiaiidiiicrumpcnc  fpo* 

liec  homines  rebu»  fuis ,  intentaci  morte,  liifiim.te- 
dire  vcliiu  aut  p.u-micterc  renuant.  Hxcoiutiu  vuic» 

ri  poilunt  fttOos  deduAa  «pud  Fi^mr.  tom.  §« 

Conf.  »8. 

II.  Qui  h  viii  publicic  ciprivoe  abducit  homiiie^ 

diciturfaicemgranator,  ^ttrMt*,  Dim.  Dtlb.d  ts» 


l-  Ucquiifiicaxurpubljcuilatro,  ^cbctfaJccmbit 
veltercfle  latrociitatui*  nam  talenomen  fbnatfre* 

quen:iam>  /l//'.  B^r/r         dub.  ij.  Nec  futficir  cfle 
limpiiccro  furcin ,  uti  habcc  comraunii  cum  Utlb.  d. 
nequidcm  li  in  Ecclelia  furecur  rcc  lacrat »  idco* 

que  per(ringatforei£ccleli:rck.c. ,  quamvts  tum  capt 


didcrinc  .Gaudcnc  cciam  fuipcnti  dc  ititcrdi^i  «b  in-  concr«  Ncmt.  |  &  cainen  ex  accidcnti ,  non  cx  inlidiii^ 

greffu  Bcdcfixetiam  deniKiciari ,  uti  voiimt  Sttp.tfnp.  ftd oocttrrenicc  in via  fpoliec ,  probebile  cftgeiHiira 

Tufih.  Covarr.  Su*r.  Furin.  lijn.  Delh.  f.  i.  concra  Ftlin.  immunicace  alyli,  Fano.  Jh/kaUlll»l8.  VidiripoMft 

it  alioi.  Item  excommunicati  >  cciara  dcouQciati|  uti  Ifigmt». i  n.  | ».  ,  « 

volniKSib».N«p.  Ang.  Arm.  Dt».  f.  3.  Item  exulec  >  '   Iff.  SttffieitclieagrorttmdepopulatorcmoecMlcay. 

bannici  &  condemnati  obcrimen,  Chrus,  f^rw.Njip.  five  diumum  five  nofturnum.  farin.DeSh.A.  1  a.  A  17, 

DW&.  f.  f .  6cdub-x4.  f  17.  Icein  fugicnsicarecre  vel  Ncganctamen  aliqui  fulHcere ,  quod  lit  publicuiin- 

cxilio ,  Ahh.  SdP,  Cwm.  fmtn.  Tu/th.  Barb.  Ijtjm.  Delh.  ccndiariui ,  Dtlb  d.  14.  C4.  ^ignM,  toin.  9.  Conf.  17« 
dub.  10.  f.  6.  contra  alioi.  Iteni  fugiens  i  manibus  fa-       IV.  Mutilator  eil,  qui  non  taiicura  debilitatlcd  ab- 

tellitum ,  auc h(M lecum  crahens  in  £ccleliam .  quia  fcindit  membrum ,  id  cA ,  parcem ,  quae  habecoffiei> 

vcrumdl»%tldd  tdEccIeitam  confugent.  Delb.Cy.'  umdiilinftumabaliii  parcibus.  uti  matUie»  pn^ew* 

Quod  tenet>  etiamli  clabatur  >  dum  educitur  ad  lup-  rii,  nafuc,  mainilia  fceminat ,  Mai.  Sd/r-  Ktgin.  {,  ulic 

pliciumautadtrircmei,  uci  habet  communiorcum  «ucem  in  EcclcHa  mutilani  nequidcm  altcriui  Eccle» 

Df/i.f.  8.dc  9.contraaiios.  Idem  tenet,ctiamli  jurarit  foKaiyjogaudec;  Vidc  Delb.  d.  i  f.C.  t.  Econcragau* 

fercdicurumadcarccrcm>/lii*Ccr<p'.$f/ir.L|^tt.Or/A.  dcc,  qui  cant&n  vulricravicj  ctiam  greviterjgar^; 

f.  ie.Gaufietetiam fervocoomparativiaddominum:  CMfhop.  belb.  f. x.  Item ii|ui'0cadit  taotdm  ft  defea» 

fitamen  hic  |  jrcr&  prrftec  fecuricacem  dc  e;iisim-  dcnt  cum  modcraminc  inculpatx  cutclae,  Deib. 

^ttliiute,dcbetetiamiQvituircddidominO)  il/iiftrit  cumcommuni.  Item qui exiiteni  in  Ecclciia gUndo 

mimttHQ fottru ottttpMri ,  cap.  Imtredut  De  Immun.  Ec-  occidecet  tranfenntem  in  platca ,  quia  non  oceidit.i^ 

clef.  A^.^nrtn.GMt.Dtlb.  t.  13.  Attamen  Rfligiorus,  fed  cx  EcdelTa,  Ria-.  \hn.  Dun.  belb.f.i^.  contra  ali^ 

v.g.  apoliata  non  gaudct  comparativ^  ad  Prziatum  oimulcoi:  It  tamen  exiilcni  in  placca  gUndc  occi» 

fiium  i  falccm  ficonfogcric  ad  ScclcGam  fu«  Religio-  dat  esiftentem  tn  Icclefia »  non  gattdec  .*  atiad  eft  y 

nii ,  ur!  Kabet  communis .- (1  autcmadaliam ,  Rehujf.  11  vulneratusextra£ccIe(Tam,potteamorere!ur  i  1  Ec» 

BMrb.  iruli.DunM  dicunc  contra  alioi  gaudcre^  Vide  clelia,  tum  enim  gauderet ,  ^iuv.  Cov*r.  Sujr.  L.i/ns. 

t)tlb,C.ts.  Et  valet  immunitas  ctiam  quoad civiUey  Delb.Cf.)  uti&ille  videturgaudere, quioccidittan« 

V. g.  fl dcbitor confugiat  ad£ccleliam>  ne  incarcere-  .tuminfacrillia,  fcalit,te^o>atrio,  porticu,  campani- 

tur  •  M.  Sih.  CwMT.  K49.  SuMT.  LM/m.  Boit.  &.  «lii  cum  iij  ^uia  lic^t  lucc  in  favorabilibua  vcni^nt  AQminc  Ec<v 
lU  F.  Lc  OwJi  IW.  Mere/.  T«Hi>  L  K.kk  s  *  ' 
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€fo  Libcr  iV.  ' 

«Mhe,  noa  iMNnkoAolit,  qn^ eftitftriMofm-  laf«Maieftati»,«ttafnennon mfublumitBMfriu'' 

contra  pluritno*  alio».  Itcm  gaudet ,  qui  tanram  5  IV.  Reu»  in  Ecclciia  cxiften»  nonpoteftvinco-  S»l» 

mandaTic  ocridi  bf  Eeclcfia,  Of/^  Ct.  Item  vi  vel  Ii<ilUg«ri,nec  «iiccr  vcxiri ,  nec  ei  potea  negan  vi- 

fnude  exrrahens  6c  occidcm CTCtm  EwM*il*?Tj -  ftus  aut  rcquies ,  nec  inferri  uUum  no«umei^tum,nCC 

contra     &  F-irm.  aliquid  in  Ecclcfia  juftipoirefTumeripi^L  .IVrf/enii, 

V.  Illc  proditori^  occidit  proximum  •  qui  pcr  in-  Cod.  de  his ,  qtiiad  Ecdef. .  Cao.             '7- S-4-» 

iidia«& fub  fpecie  amiciti* occidit  incautum  five  ni-  Covgr.  Tufch.  Su«r.  fMin.  Lv^.BoH.Otlb. dub.  »7.  »8. 

liiJifibipotcntemcavere,ut)cxjurecommunidocent  19.30.  Poteft  tamen,  «iam*  Judiccftancn»  Ipo* 

ftrmSumr.S«iKh.D«lh.d.»:Ct.  (Perproximum  au-  liaribonit,  quxextraEccIcliam  In^ict,  hcitatusnon 

icm imcUvtur <|uhrii«  ciiamjnfidelit,  Dtlb.f.4.)  comparcct,  Abb  F^nii.  SuMr.Bot.  Dtlb.  d.  p.  n.  if. 

Hln«  pttidttoriui  cft,  qui  aliuni  nu!l4  praececlente  Sed  neqoidcm  pcr  Judicem  Eceicficfticum  dcmMi*. 

inimicitii  vel  rixa  ,  occiditveneoo  ,B4/i  ¥<lm  Covjr.  pntefl  id  mortem  vcl  ullam  poenam  corporalem  cue 

Dr/i.  f.  i.  Item qui  iti  occidit  inimicnm  ,  cui  promi-  liuic  xquivalcniem .  quali» effet  perperuut carccr^ri- 

Antcmtdtikm,  Fmn.ira»*.  Drlh  f.  j.  ftem  matcr,  rcmec,  )*ervirac,  cxiIiuin.Bravi»  verbcratio.Tcrdm 

«juatocciditinfjntcm  aut  fa*rum  animacuin  ,  utid»-  tantum  aci  prenam  pecuniat .  quam  (i  non  haKctjCOitt 

CCt Dttt.  f. ».  cuiT{  fm».  contra  Bomu.  ic  alioi.  E  con-  Cap  l»cn  aU»  ,  dc  I mm  Eccl-  dicatur .  juftr  ho(,fM€ 

tri  pradiioribcnon cft  fed  gaudetimmonitate  ,  qoi  ^isftdt ,  rfl  mliat  ttgitimi  punitH.-iut ,  puiat  De/ft.  0.7. 

occidit  inimicum  finefpecie  amiciti.r  ,  ctiam  incau-  non  tfTc  imi>rnha!)i!e  ,  quod  po/Tit  punjricliqul  pOi- 

nicorporali.  non  multum  affliftivl:  Sitamcnrcn» 

nolit  Judicifjeculari  tradi,quiarimec,  ne  non  ftet  pro- 
miirtoneindeinnitarisabaliapoena.  debct  haecinfli- 
gi  A  Jiidice  Eccleliartico ,  nec  tiim  potcrit  poftcceon- 
veniri  ampliiii  Judicc  ficulari,  Dtlb.  n.  8.  Praxiiau- 


Cum,  uti  voluntR/cc  BoH  Btrb.bperti.  Dtlb.  f.  licit 
COMKadicant  Covar.  Memih.SuMr.  T^rin  &  aiii  :  item 
gaudet,  ii  indueilooccirtar ,  Farin  n/an  Dcth  f  6. 
Contra  Bttrb,  A  aiiot:  itcm  qui  «ccidit  pcr  induftri- 
,  fcd  non  pcr  infidiac ,  quia  non  eft  proditoriut, 


Tufth.Kiu.lMfm.  Dtih.  C  7.  contra  Mo/.  Gu$r.BMrh  &  tem  habet.  ut  qdamvii  cxiftcni  in  E««Iefia,cacm* 

•lioi.-  itcmifui  per  infidiai  dcducit  aliquem  ad  Jo-  Judice  freulari  damnetor .  criamad  mortimpoftit 

cum ,  in  quo  occidicur  «b  alio  »  oon  privarur  tan-  Aibcundam ,  quando  extra  afylom  capi  P****'2l.ii:^ 

^uamproditoriui,  qaia  notr  occidir ,  attamen  pri-  Jtoeknininon prxjudicatur  immunitatiEcclcffafticc* 

vari  potcrir *  6  fnerit  afladinus ,  uti  jam  dicctur.  De  lit!  notant  AA.  eum  Dr/A.  n. »  €.  Pnctcrca  notant  ple- 

prodirore  plura  videripoflunt  apud  Sptrrl  decif  1  j.  riqne  nnn  g.iudere  immunirate  illns.qui  <>!>  correihO- 

foriEcclef.  &P/^iMr.  tom.  1.  Conf.  48.  loa.  17?.  Bemmoruro&pcenatmorte vel  mutiUtionemfcri^ 

*tom.c.Conf.  )7.  rwtrilwndieirentadSupcrioremEcclcfiaAicunijBll 

VI.  Affa/Iinut  h1edici'ur  ,  ciii  inrfrveniente  pjfto  refrnrflir  S  Congreg.  arud  P/^n.ifr/.  r.i  conrulr.4]f.9 

vclprctioaliquemcpnducicadoccidcndum  ,  vciqui  &coIligiturexCap.  Imtrjlu,  nam  icgifiinamconfo- 

pietio  conduAuc  occidit  prbximum  incadttim,  ntl  g»pon!tion«m  permitrit,  dvtimodo  lccltfufiiim/aux 

AA.  communiccrcum l)r/A  d.  11.  f  1.  Qnod  tenet,  dtlinf.nitis  (xh,t>nhAhtntvitmn'S  mmnhr*. 

«yumvit  occidcndut  lit  inhdelis ,  quia  elt  proximut.  §.  V.  Peccar  graviter ,  qui  impcdit  reum,  nc  eon- 

iin»N.B«ir.Oe/^.f.s.contraCor«rr  Aatiostitcmquam-  fiigiatadimmunitarem,  autdcnaccxpctlit,  ^uiaqui 

TiiOocidcndusiitinimicu!:  conrliicf  nri» ,  dummodo  iriiitnirarcm  dedit  ioco.dedit  rcojmiUamapprehen- 

«o«4iifimuIinimicutcondudti,C(/i'4r.!ion«.  Dtlb.f.  \.  dcndi&elgaudendi:fitamenfeindeccntcrhabeatia 

Etprivaturhicconducentadoccdendum  ,  quamvis  locoSccrb,  |UtC0lp4(uiturbet qnictem  veldifcipli- 

occifio  non  fequarur  ,  quia  vert  fuit  mandans  af-  namreguIarem,&.hionituinon  emender.cxpellipo- 

iaffiniom,  Mmftmri.  Dtlh.  f.f.  contra  alioi;  condu-  terit,  quiaeftprivihrgiumloci.d;  fiodehgrutumM-^ 

itus  tamen  tum  non  privatur.  quia  non  occidit^Fif^w.  cuius  couttittur  ,  woh  t{lin  ejut  difpen.hutn  rajr.juenium. 

iugr,MMfc.Ujm.Dttk,contr*Gutt.  Bar^.  fioii.  &alios:  Reg  «i.  Juri|in6.,  Dtlh  dub  ^S.Qiiodticxeatnon 

ut)  dk  iMrob«biiecft  cnm  iran  privari  .  qui  tantdm  oltra  ;o.  pafltii^ibneceffltatem  natorst,  capi  non  po- 

receptat,  dcfcndir  vc!  orriilrarafrjlTinum,  D/<fn.N4-  teft ,  Cap.  D/lljiif  r.V ,  i--q  -4  -  ^iar.  Son,  Dr/i. d.  : <r. 

wr, <Sc  alii cum  Dtlb.  C.  6.  Probabilius  tamcn  yidetur  f.  1.  PignM  tamen  tom  6  Conf.  i<;.  i  num.  1  j  dicic 

oum  pri vari ,  qui  pmio  conduaucaliqnem  tcftimo-  conrttctudincm  eontrariam  poflTe  alicubi  przvaluiflTe. 

nio  talfo  vel  injnft.^  renrrnria  inducir  in  morrcm,  Erqiiamdiu  reu»  eft  invinis  ,  ncc  eft  cafut  cx  8.  «K- 


quamvttctiamoppoiitum  lit  prohabilc  .  Delh  f  7.& 
•lii.Vidc  Vi^HM.  tom.  i.Conf  p^.dctom.  1.  Conf  *8. 
-  VII-  Hxrctici,  fi  conf  ugerint  oh  crimcn  diftinftum 
•b  haerefi ,  gaudenr ,  Sih.  Suur  Fjrin.  Az.  TruU.  B»m  ic 
•lii  cum  Dtlh.duh  le.  f  4.  contra  N«ViTmM  dcalioc. 
Anamcnputcncjpliircicum  Dtlh.  d.  ts. 
BCqnfdemfufpcaom  dehzrefigaudere. 


cepiit,  nequidem  per  Epifcopum  poteft  extradj  po- 
icftati  foculari  ,  quaihvii  h«  prasftaret  cautionem 
dcnoninfligendapoeiacorporis,  Dtlb.  d.  »7-  l"''*^- 
I.  t.t  ii.num.  M.  Si  autcm  fit  crimen  exceptum, 
tumdcbctEpircopivciejusVicariiauAoritatecxtradi, 

etiam  non  przftici  cautione  illi .  Ditt. d.  J»  Et  qua- 
Iccumque  f uerit  crimen,  requiritur  talli  licentia  Epi- 

VIII   ReuslsAi  WdielbtitrnperionamPrindpis  (copi cxprcffa  ,  Dr/A- d.  40.f.  1. ,  nifi  fort*  Erifcopus 

«ft.  qui iiune ocddit ,  vulnerat,  pcrcurit,hoftilitcr  cuIpabiliternoHetextradcrc,  turoenimpoiretjudex 

inftM|uitur,  contra cum  con jiirat ,  machinator,  revc-  rTCularit  extrahere,  &  in  folo ccrocrr Eodcliaftico dc- 

lat  hurtihiis  fecrctum  ,  ut  ah  his  capiaiiir;  Sc  idcm  tinere,  ufquedum  E-.Mrcopuf  vel  c)u»Superior  de 

cli dcconfulenic  ifta.  auxiliaoce . eciam  efFeau  non  criminc  ctiam  excepto.&  quamvit  omnino nntorio 

Ikuco :  tamen  (t  ccniAm  dcfendat tafcm  delinquen-  cngnoverit >  Riet.  F«rni.Diair.  Otlh.  f  t .  A  ) .  Poirerquc 

nm»  vel  nonreveler.  non  idco  cenfetur  rcrfonam  cognirionfm  itfam  f.Kerc  ctiam  alius  'm-lex  Ecrlelia- 

Mnc^is  aggredi,  quam vit  po/Iit  cfft  reus  Ufx  Majc-  fticpt  ab  E^ifcopo  deputatut.non  autem  Pr«latus  Re- 

Awi«,nomiiiePrincipitautemhlcintelIigitur,quifii-  Kularit,  DM.^-^t.ic^*.  EtadcoifdemEpifcopum 

premam  habct  jurifdiAioncm  &  nemini  eft  fuhjeAu»,  ft>eftar  cognofcere.an  lociis  fir facer  necne,  Dtlh  d.41. 

•c  iriln  peribna  ofFenditur  i  fubdito  fuooriginit  vel  Dcbentqiie  contra  reum  concludenter  probari  om- 

domicilii.  Et  talii  Princepi  Ecclclix  ccnfcinretiam  nia.tHoquin  privari  non  debet  poflcaione  afyli,  F«- 

Ccrdinalis;  prob«biIitcrramen  talet  non ecniVntor .  Ww.Bwc  Ricc.  Barfr.  Saw.fc.Lr:;  A  aiii  cum Dr/i.d.4a. 

Mocipet  Superiorem  rccngnofcentcs-  neeuxof,  filius  Nec  tenctur  Judex  Ecc lefiafticut  quoad  hoc  ftare  pro- 

V«llcgatukprincipi5indet>cndentis;utJnecafyIoprt-  ccflu  fcAo  i  Judicc  («Culari .  De/6  d.4j.  Dcbctquc 

ViMRiir pcccaatcs  in  iUtua  f nncipis,  qu«mvis  Kjcifiat  prwtcrtt  citm  Icdefiiin  & ccum*  ciim  ju»  habeam  fe 
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Dc  Afylp.  f  ; 

«l«fett(hn(R, pM.  A44.  Quomodo  •uttm  hi,  utl  6c  te-  rcftffv«b#nttir  «liBCndo ,  tot  «x  ordhuUoM  A/m. 

ftesaiidiri  cJebeant  •,  item  quomodo  llt  ibftituenc^ut    /II.,  Qonif.  Vlll..,  Gregorii  X.  potcrant  in  urilitatem 
proceiTus»  htbct  Otib.d.  44.de4f.  £cquando  deli-   Ecclefi.T  impcndi,  non  auiem occupariilaicis>  lub 
Aum  eacepttim  «i  in  Ecclctie  eonmiiramiClerico,  pcena  anathematit  laca  i  Bonif.  VIU. ,  Vide  Cap.  (3t« 
fblus Ecclriiafticus Judcxeft  compeceotf  li  autem  i  Mrr4/j,de£leA.  in6.SicamenIaiciEcclcli.isdutarant. 
laico»  daturlocusprzvcntioni,  nam  reusrortitur/o-  poteranttibirelcrvarcpcnfioncc exfrudttbus  tempo. 
rom  fiKulare  ratione  fuz pcrfonaE»  Eccle(iafttcum eu-  rc  yacationis ;  item  pocuenmt  confuetudlae  Vtlpti- 
cem  rtrtone  loci  facri  vit>lati,  Dtlb.  6. 49.  Putanc qui-  vitegio  habere  }ui  tum  percipicndi  fruftuc. 
dem  Ahh.  Stl».  Arm.  N«p.  Ro/c II.  Siiar.  Ai.  fioifar.Lajm.       $.  II.  Reget  Galliac  incer  primoc  perBuUas  Imr.  i]yg, 
Tm$.Cffir»f»  tr.  1 1 .  p.  7.  n.  1 6.  Dtik.  d.  lo.  f-  >  t ■  pr»-  H'. »  Clemmtii  IV. ,  Gregorn  X.  habuerunt  ju«  rcgalls, 
vilegio  afyti  non  gaudcraCllriGiimcontra  Judiccm  quod  quaii  ex  4.  jnribui  condacum  crac,  ncmpe  1.  ' 
EcclefiafHcum ,  (ed  tantilm  contra  laicum  •  quia  ju<  Eligeodi  Epifcopoc.  s.  Inveftiendi.  3.  Confercndi 
rirdiftioEccIefiafticaexcrceripotcft  inlocofacro,  A   alia  ctiam  beneficia.  4'  Vacantc  EccJelrd  percipicndi 
Juraoollibi  loquuncurdcClcricacoofi^ente  •  nili  fruaus.  £t  quod  clcaiooem  £pilcojporum  «ctiiict, 
icrpcaujadksa  lakt.-«tMm«n  cencmFar/«.CeiMrr.DMt<  lioe  \vk  eligcndi  Inic  varium  >  itam  initlo  etiam  po- 
Cltrus ,  Tujitt.  Zeral  MAri»ti.Gutt.  J.  A»4r.  UArh.Lstm.    pulus admicichatttrad  cleAioncm,  crat  tamen  potiiis 
fdjn.AaiiicumPrrAm^.J.j.c^y.n.       quu  verba  peutioquimflcAio.  Poftcacledifuntper  (yoodum 
flint  generalia  f  4e  non  cncipinmnr,  nin  babentc*  EpircoponimAClcricorum  proviaeialium,  ild  ciilm  . 
crimini  n.  i  J94   relita:  rationcs  pluresin  utramquc   fyDodicumiricomroodocxfpcflarcnturaut  difTcrccn- 

'  partem  vidcri  poirunt  apudDW^.  fupri  dclUfung  t.f .  turdintiiis,  omilTzfunti  uti  tk  popuJuspaulatimm- 
An.s<o^  qoteciaminclioatinpriocemfententiam,  naium  copiofus  ob  muius  cau(aa  onnkino  remocu» 
ftd  Curia  Romanadicitur  anoo  I  69^.  fecundtim  po-  eft.  Poftbatcfuitetiam  Principum cotifcnfns  requifi- 
iteriorem  improbaQe  fa^tum  cujufdam  Epifcopi  ia  tus ,  &  Epifcopi  ac  Clcrus  dedcrunt  Prmcipibus  pocc- 
Oermania  >  qni  Abbatcm  libi  rubjaAnm  k  MonaAc'  ftacem  conftiruendi  Hpifcopos  >  imdctiam  Impcrato^ 
rtotraxerar.  ^  ribuscooftitucndiRonunum  Ponrifiecm ,  jure  uti- 

DeniquefireusviolaciimmnnicatcEccleliafticafit  quedelegato,  uc  facerenc  oomine  &  voto  Cleri,4k 
pcrvimextraftustdebctantcomnMreAituiiiccleiuc,  caics Afe  coBftitucot  tuercntur*  fed nccclGcatil  ,lm^- 
K<«/rnr.J)oii.O(tf .d.s  f .C  |.  d(  d.  S7.  n«  1  o.  Nco  facts  cft«  non  morii  f uerunc :  iode  orci  abuTus  ab  «ano  ]  f  f  •> 
(fii6d  reerdacnrifiiMiliaimpnaicatiaf  ncc  quddrcttt  qoandoCmjlintwfl;ImpcracorArtanttil4rrwinexi. 
ipfc  rcnunciet  jiiri  fuo ,  quia  renunciart  non  poteft,  lium  pulfo  fdiiem  U.  \n  Cathedra  Romanacollocavi^ 
ciam  iit  jprincipaliccf  jus dc cauft  Rcdefi», .Fariw.  Bart.  &iti  pluribus  latcuiis  Principcc  fibi  «rroganinc  ina 
S«mC«^.0«kd.  si»  Vnd«6iiocircllica«cnr»om-  «ligcndiipfumadeoPontJhcem,confirmandtBpilco. 
nia  ,  quat  lieDt ,  crunt  irrita  >  ut)  habec  Conil.  pos,  invcllicndi  Hcciefiafticos,  donec  tandera  anno 
Grtf.XJK.f  &  AA.  cum  V>eib.  d.  14.  £t  idcm  dicupc  1 114.  in  fynodo  Rhcmenti  fub  CaJJifto  II.  prxfcnci- 
IMt.L»e.Dr/^.d-  •  f.  4-  centm  M.  Si/».  A  alios»  bu«  41«.  Parribus  <Sc  Luibvico  Cnflb  PnMeonim 
quamvlsextraftut  eiret  tanci^m  pcr  metum  gravcm  Rcgc  jminvedituratplancademptumlaicis,  &  Hfcn- 
iniutti  incu0um  >  nam  aequivalec  vioienuxi  doq  ta-  ricus  Impcrator  cl^cxcommunicacui,  fed  taadcm  Ec> 
mcB  fitaocim per blaiidtii«i»f)raudniiv«|^flrfbafio>  dcfixconciliataalaConciliogenecafi  Romz  joo 
nemaliara,  utihabctcommunis:  fi tamao extraftuc  pircopommAnoo  iiss.jaclibertaseligendiEpifco. 
iit  promitSone  ipfiufraet  Judicis  fpondcntii  irapuni-  pos ,  &  maximi  Roraanum  Pontificem j  item  jus  ia> 
tatcm  >  punirinoBpolTec,  Nap.  tdrtn.  Btrb.  Lrz.  6c  veftiturx  rcdditum  Eccletiz.  Exinde  in  Germanic 
Aaliieuml>c/&.f.f- Mcc{pccAcxtr4hivcfte,pedc,ma-  Ckroj^crauflrumcfteJigerefuviEpUcopoi,  haccon. 
ini,<ihorumunnmprocaidaturjexcraEccJcfiam,quia  tiooe,  utclefticonfirmamitnriPonti^ce,dkabIin. 
'eenCrturtotocorporeremanereiaEccIelia,  Del!',  d.  peratorc  rropcrcac  feudaaliaque  jurafzcularia' ran«. 
a9.in.S.  QjiddfivioUoticxcradua&carccriizcu-  demjuscligeodiPonci£cemaoaoii74.  iaCMK.LM. 
Itfiinclnfii«,hiiiecvad«t,l«dAfagaretrafa«cnnvid«-  imutiftll.  fubGrr/orwX.  reliftameft  lc^cCanfioiut. 
tur pcrdereprivilcgiun)  immuDitatis,  non  alitcr  ac  li  bus ,  cxcfuiis  populo,  Prioctpibus  8c  reliquo  Clero. 
^locoGicro  fugicoicapcuseiret*  ttnin.  Otlb.  d.  3  i.n.  Nihilominus  rcingerebancPrincipeiineJe^ioaesEpl- 
«7.  I>ecjtterocxirab«na  «ot  maodansextrahi  reum  liMsporom ,  exemplo  fumpto  i  nimia  libcrtatcOne- 
cum  vil^lattone  immunitatiiEccieliaAicxi  itcm  non  conmi.  Varizfynodi  id  prohibuerunt.  fedpsr(chi(l 
reftitucnscxtra^um>iocurritIacnlegium,cxcommu-  mata  «Sc  potcntiamconfuetiidQ  pratvaluit,  uodeS^* 
liic«tionem,infamiam,rc«cnmpciinzcapitis&mul-  (h»Ti»s  Papa  Sccalo  VII..  utoccurrcret  cormptelia 
Aam  pecuniariam,  uci  ex  furilnis  dc  AA.  oftendic  Dtlb.  aUoquin  non  emendandis ,  dedit  Pipino  Prancorum 
d.  3  An  autem  itwurrac  tcntans extraliere auc  man-  Rcgt  privUegium  nominandi  Epifcopos ad  omaet va- 
dans  exirahi ,  fi  «ffcAus  noo  lequacur ,  vide  DW^.d.  cantct  regni  Ecclclfas ,  &  eo  eo  tempore-Rcges  Gallic 
3«.  Etmulcbina^incarricpceaaBillaaJudexlaicnc*  cosnomlnabant:  Anaoautem  8i6.  LiidomMpiitfP^ 
fiexipfiusmandaMrensoceidarariaBcclcfia,  OWSft.  p/m  nep^AquifgraniinfynodorelKtuicEpi(copis  li. 
d.  37.  Probabilc  tanictieft  potreeiiam  Ordinarium   bertatem,  cedens  privilegio ,  mantic  tamen  etiam 

'  «biblmc  «b  exconununicatjone  idco  incuriai  quia  tunc  neccilicat  rcgii  adrcotiks  |  di  hic  moduscligendi 
ntdlibl  l«gitar«icr«ftirv«ta,  quamvl»«aimraArv«.  Epifcopoi  cenuit  «d  annum  nst.;  anno  candcm 
turviolatio  libertatii  Ecdefiaftiaae ,  quz  adperfoius.  1^1  Lto  X  jurcaligcndi  i  Capitulis avocato dcdic 
liicraB  (fffiiMt «  non  lamcn  immifflicatis,  qu«  cannim  Fr«Hci/(o  l.ipc^am  faculratcm  nominaodiad  Epifco- 
ftlHcItlocafhcrc.  BcrA.BMiar.RMC.  !dcaUicamOr/^.  patusvaMfrtcajnstamcnconiiriMindircicrvavitPon- 
d.  ]S..  qoicamenruadecoppafiniBHlfeai^abfty.  cifict:  &  hocapprobarum eft  ia ConcLtrrr^if.SefT  x., 
lumPoenicenciariz  Roraans.  CieroGallicanofruiiraprovocanccadgeneraleCon. 
$lfy,  flf  t^.  QjaimtMdmnfUchaijMKtgdi^e^ktmtir--  ciiium,  c&milhtdpioGcacraUagnitum fuericpofl- 
tm  poteft*tr*n  d  »u{loritatem  RomMni  fontificis.  m  De  modum  Regesprztei>derttnt  jus  invcftiturz;  namfi- 
his  icripfic  fut^  dc  do^^  CardinaJis  Sfoitiirttia  in  libro  cuc  qui  fcudum  i  Regibui  accipiebaC>  admittebac  ba- 
^a«mvo«Brit  >  Rrf«/r  Secflrdsfmm*  AedidtcfhbM»  «dnmjilttpifcopi  accipicbant  i  Rcge  fcuda  <fc  rcgali« 
tninc  iMgttm  iMnbmiit  ex  quo  aliqua  derutnam.      fumpco  annulo  d:  cruce ,  6c  hai  inveftituras  non  iip. 

$.  I.  Jits  RegaliaeeftprimicuseoncciruroPrincipi*  probavitCaAi/fitf  I/.,  e6  qu6d  tanciim  vidcretur  fpc. 
hoc  oll^aihac»  pnecipuAad  cuftodicndosfruausEc-  ibnlwd«f  nanvcrdEpifcopalcofiithun:  MGngo. 
dcficvacaatia»  aon  aucem  «d  fibi  ufucyoMiaCjfiMl  K.lck  }  rm 

II.  P.  Ls  Ciws  XW.  Mcrc/.  TiM.  I. 
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tutsFtl,  hat  iavellirarat  vetuUj  cuiindiecretoinili- 

,  quiab 

Rtnrko  .Imperatore  tn  carcerem  conjeftus  e!\  &  co- 
a^us  ei  invcftiturai  permtttere  anno  i  1 1  i .  >  fed  anno 
1 1 II.  Ci»ti,LmterM,StVinmtnJt  declararunt  hxc  irri- 
tafuilTe.  Rettandemconipolitaell,  iti  u[  eleiflMnes 


Libcr  IV. 

tiiradEccIefias  omnilimteftimonio  liberas:  t«<li  tU 
bertarem  Bcclefiafticam  «Mtttando  i-elcgando  E- 
pircopos.qui  his  fe oppoiMM & Rotnain imt.'ioceiiet 
efTcpublicos  in  Regiii  Miniftrt» exedfus &C.  i  adatl- 
ftoriratem  BolMtm  (^cftare  hi»  omnibua  poni  mo-. 
dum.  Interea  T«ri«  Pomt^  qucrdtf  caunarunc 


Cpircoparum  fpedtartnt  ad  Clerum*  invcditurx  re-  contrafipircopot  GcllkwioifCciwl&c  estcommanida- 

gatiumad Imperatorei >  faciend»  non  pcr  annulum  tlo  Archi  Cpilcopii  Hioloftnt'  &  faci.ltjs  a  Papa  con- 

^lecruccm,  fcdperrceptrum.  Deele^ione  EpiTcopo-  ceflTa,  utran^monwIeiS.4>^/^iprepeiP«ritiosp(^- 

«iimfecunddmCanonesantiquotTideripoteftetlairi  Tent  eligere  AntiftttamiAntra  rfeoetmn  Acchi^i- 

l^ur.  p.  1  q.  1J7.  fcopi  Pjritienfii,  ijui  Antillirain  eis  pr.xfccerat.  Hx 

Ii9f •    i-  m>  Tota  ratioj  cur tcmporc  Sc.dis  vacancis  li-  hii  audla  eft  e)ucerb.itio  CJcri  pro  c*uU  cemmuiu,,^ 

CC«R^ilHisG«ni«4d^mhercfraAi»£pircopatii.  PariffitindiftaComitic. 

VmiCftconcc.no  Co>if.  L(»|./«M. ,  cuin  linucationc  ta-  §.  VI.  Poll  multas  Irnc  incJealtercarioneiCIerus 

«€11) ubi  id  i» (onjuttuduit JiifutrM^  Conciliutn  autcm  Gallicanus anno  1 6 8 1 .  edtdic  dcclaradonem  per  4.I9- 

decoilationibaiprdMndarumSedcvafcanke^Mami-  quentes  propoficioncs. 

UHi  non  loquitur ,  hinc  ijLi»,;/.  Flfl.  noliiit  dehts  intfl-  i.  B.  Perro  cjtirijii*  rncccnoribus  Ciii  idt  Vicarilf 

ligi  privilcjjium  ,  fed  i^htltffus  VuUher  Rcx  Gallii  ipiique  HccIefi.Trcruni  rpiritualium  i^c  ad  x-ternamf*» 

&  JoAniiis  lUnyifMyif  ^nbro  edito  refponderuncctiam  lutem  pertinentiiim ,  non  autem  civtiitim  act^mpoc 

hjsnitiejdcni  ratione  CiM  cihi/cilicet  longA  confiic-  rjliuma  Deotraditarnpoteltatetn  ,  dtceotc  Domiot^ 

tudinc& pr.Tfcriptione.  N  un  puCfc  aucem  hoc  juscx-  Ktgnunt  imumnon  tji  dt  hot  mund»  >  de  iceruA»  Rri^cr 

tcndi  ad  omnci  Galiix  ELcIclias  ,  tenuerunt  plurei  tr^a  fue  funt  Citf.fr:s  Ctejnri,  ftgfumUttDto.iC^ro^ 

cum  PerrcdrMarU  Arclu-£p.  P«rilicnfi«quiproEc-  indcftare  Apoltolicum  illud ,  Qmnis  MinMf  ntliu^ 

clelia  lcripfir.                                            "  fMhtthr^fu!>ditMjit.noHt,it>ninpotfjUsm^iDt9» 

•400.     §•  i^*  InbocduWo,  «njacRegaJiaeextenderetur  fie  3u:tm  funt  alHo ordin^id  funt :  n*j:iti}uipoit;U- 

*  adomnMEccleliaiyioiPariamento  fiib  Hrnmol^.af-  tirejijftt,  DtiordtHiuiomrefillu.  Reges  crgo&Princi- 

^lintufflrtcxtendi.- intercedentibuf  aurem  Hpifcopii,  peii  in  tempnraKbutnoHiEccCefiaAkie  poteftati  Oci 

■  cxecurio  fufpenfa  fuit :  candem  L".^cit'/..(i  .M^'  convo-  ordinationt;  fiibjici ,  neqiic  .luftoritate  clavilim  Ec- 

cato  Clerodecidit&juaitHrNrKt  IV.  fenicntiam  pcr  delije  direAi  vcl  indireCt^  depoiii,  anciUtwuinfub* 

totum  regnom  execurioni  nundari.*  Rcclamarum  pro  ditos  eximi  1  IMe  a^  obediemia  «c  prsAiio  fid«iit||jte 

immunitate  Eccleliarum  Epircopi  duo  ,  Apamienfis  facramcnto  folvi  pofrc,  cjnique  fcntcntiain  puhhc» 

&  Aiectenfis,  Koniainqucappellarunc,  fed  mortuo  trjnqiiillitaci  necelfariam,  nec  miniJS  Ecciciix  qu.4m 

Apamienliproaeflumettadcxecutionem.  Imperio  ucilem  >  iit  vetlto  DCi  >  PP.  traditioiii  4c 

§.  V.  Hoc  remfiorcca^i  it  res  fcrvcnri-.isaRirari.Ra-  SS.excmpIisconlbnaniomninoretincndam. 

tiones  Pontificis  crant :  jus  Regalix  contra  Cji-onei  i.  Sicautem  ineife  A;'ortohcJC  Scdi  ac  Pctnfuccef- 

indu£lum ,  non  elTe  extendenduni  ad  Kccleltas.qux  forihus  Chrifti  Vicari  s  reWim 'Ipirittialigm  plenat|l 

hucufque  immunes fuilfenc ,  uti  ncc illas ,  quas  Rex  foteftatein,ut  (imul  valeamaraue  tmmotacoafiilafla 

flbireccntcrfubjecifletpervifiorias,  quiaCoNr.r.«i|;i/.  ranft.TaecumeniceSynodiConftantienfitAScdc Apo- 

plusnondedtflet,  quimconfuetudotiineinduxilTet.  ftolica  comprnSaca  ,  iplnqiie  Romanorum  pootifi- 

7KKtcrc«cofflmitticxceirus>  dc    regiis  nnntanttim  cumac  totiut  Ecclelite  ufu  confirmaca»  ai^tt««l>Gfi« 

invadi  firufti»  *  fcd  conferri  omnia  benificia ,  pr.Tter->  cteff»  Oallf eanil  perprtuA  religione  Ctillodiec  decrcta 

quamcurata&prxbendas  Tncolopales.  Raciones  Re-  dc  authorirate  Co-icilioriim  generalium,  <|ua!$S.  4. 

gisfuerunt,  quod  tantum  intiAeret  majorum  fuo-  &f  continenturi  necproharilGalliccBC  ficclelia* 

ntm  velligiii ,  non  pottiiire  per  Conc.  luzdun.  jufRe-  quieortiffl  dftctvtonim  ,  quali  d(ibiclmt8titliorit«ti« 

Ealix fex (acculis  firmatum  immutari.Repihush.TC  rle-  ac  miniJiapprobatj  ,  rohur  infrinp.int ,  autadfolun 

eriprofummi$benciiciisinEccleiiam>nccrcvocari  fchirmacistempusCnncitii  dida  derorqueant. 

pofle pririlegia  remunentoric  >  ni(i'reftituticrebuS}  )•  HincApoftoficir  poteftaiis  allimmoderandttni 

obquiconcelTj  era'  t ;  .ilia  olim  fDifTc  nncr.i  Epifco-  pcr  Canones '^piricvi  Dei  conditos  Atotius  mundi  re 
porum ,  ut  velad  beila  fcquerencur  vcl  fumpcus  con- 
fetrenc&c.*]iscR«gamremiii(re:  tertiam  etiam  par- 
temfru^uumremanereeledis,  &  partem  reliqiiam 
impendi  ad  evenendas  h.Trefe$ ,  nec  poffe  impendi 
nieIii]S«b  ipfePontihcc :  nilul  a  Rege  novi  decifum, 
fed  rcntcntiaiii  latam  ab  Ue«r«ca  l(W  &  qutdem  ex  |u- 
dicio  virorum  doftrinit  a^reftgione  celebrium.excai* 
tionimandari ;  nullas  Ecdeiias  privilrgio  Regalix  fii- 
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vercmiJ  confecratos ;  v  jlcre  ctiam  regulai,  morei  Sc 
taftilntaittgllo&l-cclelijGallicana  reccpta,Patrtiill> 
queterminoimanereTncoiicuflos,  arq:ic  iH  perrinere 
ad  amplicudinem ApoftolicT  Scdit ,  ufttatuta  &  con- 
fuetudinei  S.  Scdii  Sc  Eccleliarum  aoliftnfioiiafimia- 
taepropnam  ftabilitatem  obtincant. 

4.  InMci  quoque  qti.-rftionibus  pr.TcipuasSumini 
Pontificis  cffe  p.irces, ejufquedecrcta  ad  omnes  &  fin- 
iO^colimcxcmptastfedtant^mintcrvcniircn^Iigeiv  gulas  EccleiiaipcrtincrqNectamcoirrcformabilccdb 
ii«mruordmanteceffbm^,'Regemauremjuraflere-  jtidieiinA,irffiEecleifijiconfen(fa««ecefl«rit. 
cuperare  ac  f^ahillrc  omi  ia  jiT.i  rcgni,  nec  pnfle  falv4  VII.  De  hac  declaratione  fic  ftatuit  L«domr«r  '^Ol» 

confciencia  negli^cre.  Diios  Epifcopoi ,  niaximi  qui  •X'K^.;z}.  Maji  1 i.ProhibuiiintotorcgnoyCt^ 
in  amf»  Jtmftmt  lemper  ulque  ad  comminatloncffl  «m  Rcgularihus  in  fiifcdomilmi,  ne  «liqoidrvduiii 
excotnmunicatinnis  ipfi  Romi  contiimacei  fuerint,  exhis  arttculisconcrarium  docerettir.  :.StatuitiUt6- 
prxponinun  dcbere  ommbiis  ahiK  Gallix  Epifcopii.  mnes impofterumadmittendi  ad  docendam Thcolo- 
Adhxc  quxftioncm  faAiranttim  effe»  an  conftietudo  giamfubmitterentfeaddocendoi  itlot  articuloCL  f« 
iila  fuerit  per  omneiGallii:  Ecclefias,  hincadfcna-  Voluit,ut  in  finguIisUniverlicatibus  unus  obligatrcur 
tum  Regiumrpeftarerefolurionem^quiftioncm  verd  ad  docendos  fingulis  anniseosarticulos.  4.  Nomina 
jttrif «  (<|tl«i«c'tantum  fpeftent  ad  forum  Ecclefiafti-  eorum,  qui  obligabuntur  unoquoque  anno,  voliiic 
CttmJ  «nnempe  jusRegaliaetutdponic  \  Rege  pofli-  mitti  idArchi-Epifcopos  velEpifcopos  velProcura» 
deri,  maximi  fi  pro  hoc  confuetuHo  ic  pnvilegia  torci Gcncrales ,  idque.inreinchoationemftudiiafi* 
ptjpnent,  jam  effe  definicam  \  Conc  Lu^iun.  Replica-  nui.  ^.Scatuit,  ucimpofterumntilliisfierctLiccntia- 
vit  Koma  hxc cxtra  rem  eirc «  non  impugnari  privi-  tus  in  Tiicologia  vel  jure ,  (|oin  prid«C«m  doftrioam 
lcgiadata»  nonnqpricbUara  in  EccJcfiam  meritc  .  inTlic6b«icrtticpropugna(rcr.<.VBl^otAidtt-BpiAo:i 
tantBm  ifflpugniri  •  ijiidd  onm  Rcgalis  tMXuUk-  pis  >pi<^pi  Act  kmrjgMfM aiiiiwriiaic f«ci«nc 

.  .doccri 
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dloCTii«»l  tUfou  ic  Syndkiffticalca* 

•iMDTb«otogHiiiifuii||it.t  ix  curcmh«cadMCcutia> 
mm  pceduci*  cliniyiii  tT  rcTpotifaror,  ^ooA  d« 
dditto/uo.  Diaii|«ojMnd|itiMcfiiimi«iiftiini«h»> 

f)ue  publiC4ri* 
•»WHI.-Pccl<iHowiow  iMwn  Clori  otwnrttovic 

Jmn.  Af.  oic  a.  Aprilis  1  68i  »>c  aUx.  VIII.  ali.im  edt- 
du&i4l.uo  (^ic  4.  AugulU  i6»a.>  l«<rr  mtditfiutf  • 
4n4)u«  pMcfusoMNilte  A  dccloroc^  iiiitioraifl- 

lc  tX  i;t  perfieniur»!  fore  irrin  oiimia  ,  t^ii.-t  i  Clero 
IjaiitMiiuacta  luiit  i-^artliis  anuo  i6kt.  arca  cxten- 
tioocmyuctsrcgalijc  tcirc»  propo6lioiaaO'lV>  dcp»- 

tcllate  tuclcli.i ,  <Nc  alij  cnniMa  .  qM.r  i^uomudficunquc 
prxjudiccfit  libcrtau  Lcdclij:.  Vidc  yind.,Gitb.  f,  t. 

•i>r.  j. 

$.  UC  Quod  linguUcpivpolitioiictaMMC»  cor- 
ciffiinuni  clt  Fapatn  ii«t>ef  e  dirc^ni  potc^rcin  in 
iptrituaiia  \  attaineo  fctcndumdt  suiiy  ^f  j'"^  1. 1 .  $.  1. 
XUMi  iiclicre  ordioanoia  oc  dircctaiuinfri-uipetlx- 
MikratyUteosdeponat,  (Qjjid^^uid  ti:dc  yopulode 
proccribiis,  dc  quibut  vidcri  potcll  0/-iir4  poltp.  lo. 
C.  I.  iL  f  ..4k-rc4^. )aiiC  uc  dceuruin  bonii  tcoiporali- 
bttcdiijHiMC*  ^mniT)»  oluf tii  apud  M.>/«mc. 
d.  5.  q.  j.  nu:n.  10.  oppotlcuiu  cenucrint ,  tjiioruiu 
fcaceutiaini^VtiorM  dicic.ciGi  nianiCetti  falfam  4c  con> 


C  A  P  U  T  lU. 


Dc  fbcu  9c  officio  perfomniin  fceidariani 
iliMf uBdani  I  piaefefdai  judipaliuJii. 

D  U  B  I  U  M  I. 

fym  rtfiwuumr^  Ufftmtm  Jndkiam»  *  • 

■  .  '  •  • 

RBfp.  Haec  tria:  Primuincft ,  juitfciilHo,  fineqii»*  I49t* 
tenremia  nulla-elt,4!ic  peccatur  uiorf.ric«i ,  lit  cx» 
l).Thom»i.2,^.  6cy,  habet  commuin».  ctuarc  pcccat" 
JudcK  rxcularitfti-pertlinastfur  caulas  mcrA  Ecclclia-" 
itiOH.  cdfc  crahat:  uti  A  Ecdelialticus ,  li  mericivt»" 
les.'  Niii  forTiperccciden$,ob  defc^um  iulltti.irin«  » 
InrofjKuiari,  jut  niii  lint  caula!inirbribilium  perfo-» 
ncniiii..Port'u  qux-cautx  dicancur  mcrocivilec,  qujp* 
€eclciiftltic« ,  dc  tjux  inixtc ,  noife  uportct  Judiccc  Cfc" 
J  u  n  Tpc r  i  cus  ,  p  c  c  1  tq ue  vidcci  optld  'L^T'  /.  4.  C  C.  K.» 
Cati.dtLu^.d.n.J.i,  >  m. 

•  a^euiidnm,ReAufproccffiit,T.g.mcitentrRcus» 
&audia(ur  «>cc.  Nilitort*exped  atjliijuando.cn m'» 
ddiAc  fontarrocia  >  i<i  flagraoti  criminedeprchcn-** 
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^daniododulanduntPoMificitltkMlNil^ill.  Vtrd^  AM»roblcdplc<lere}V*lincriminibu«excepiiscom-** 

Aifliinus  Cap.  Pro  vtHeT*hilt,  (im  Hlii  legifimi » ( jtetnr  munem  p.-occdendi  modum  -nucare.-  n  im  Jfidi.  i  fu-» 

ie  iton  habcrc  potcilatciii.  ntinpc  diredtam  .  iii  tCm-  premo  (  dummodocrimcn  lit  publicum)  .ili«]uandcy* 

|iprc|d>uciiipcr  Rcyen» Galiix  ;  ett«]ue  idei» de aliic  liccrCfiHic  dcacioiw •  defe;itione ,  «Se  omni proceflTii* 

^riiicipibus.  NihJominus  hjbct  porett.)Ccm  exrra  rcuimnortiacjudicaretedquod  factumnoto.iumi<* 

,ordinariaa)  A  iadircctaui,  qujndo  it.i  f>o  lulacue-  &pubticuii»titlocoacc>iiaturum  iSc  teitium>  nequc** 

W^Sun  (ucndic  rdigionic,  proiutquc  td         §.  t.  ReeKjMdofondendi  fc  m  ludicio  rclinfuac*  doeec* 

dcicqq.,exScripcuric,iurcCjnanico.S:i*  PP.  DuCto-  Nac  t*p.2^.n,t9,  Lejf.thi.  Sm.t».  t.d:  io.mftMtft*» 

ffinus  Ect^lciix  ac  cjtt^  AA.  id  coinniuntifimicfle-  i  p.  1,  n.  f.  VU.  ctiam  Lug.  f.  j.  Tral  /.  9.  r.  1 .  d.  <  j. " 

lC^bus;  Ecil$.  17.  rationes  addic .  folvic>).ic<ri  Utncamcnbenc  narjndum,qu6J  cclitaliccrrr.ina'' 

jc^i^iicfi  dc pfediui  dociirac ,  in  quibuscaiibusid  cxcipi«nturicoaimuniditpoiitionelc§ispofitivx4le'* 

KijrSummac  Pencifcx.  Deosi^uc  $.  to<  nocsccciK  juriccnnmianiS)  itontainenic^icftujnritnacune}* 

rat|  quibMS  fencentia  oppolim  Ckn  OtUicOM  A  ideoque  j;rivucr  peccarc  Judicein  ,  qui  in  tjliprO'* 

Cravi(Eini»DD.etlaSc^  <eflu,v.£.contralagas,quidvisiiccrcpucac,K«[/.)^ 

%•  X.  idem  ^iwrfr^oii.  t.  lact  probarPapameft  fliciiir.crtiit.diit.  17.  ra.j7.e^/rff  -» 

fupraConciliutn  ,  i.ique  evinc;t  cx  Scri.nurj  ^cx  Tcrtium,  Rerta  iinenti  i.ur  fciltccr  prrtcei.i:iir  fX'» 

egnttionc  ipforum  CoNciliorum  gencralium.  Ncc  incentioncjulUtix:  UndcajudeKprtKcdatexodip,» 

contraiium  eft  Csor.  Cmlhmt.  *  smod^fuoricftttmqnc  elioeefinenulotVcg-obinane.^nglo^iamvpcoecbir,» 

Co!iciliir.ipraPapamflu.t'r)ritaiemcxtollic  ,  femper  nen  quidemcnnrra  |uttitianpi  ftd  chantarem  aliam-» 
rcl^iin^tc  ad Conciliura  tcinpore  gieiancis  fcNilma- 
ciaactnctfciPapai»  ucl^pliiribaeoftendic  S/ro«<<  §  1. 
num.  I  j.tSc  §.  16.  num.  1 ubi  num.  x .  olletidti  dc- 
crctutn  Covc.  li^Jiuoijn  contrarium  alferentis  ,  eile 
reprobum.'  fpeciatim  autem  probat  jppcUatio* 
M.mA^apa  adCoaciliameliefrivoiamdcdamnabi- 
lcm.  Seqq  §.  §.  cendem  Papae  aaAoricaccm  fupra 
Ccmciliam  demonttrat  au6toritace  SS.  PP.  aliorum- 
^iiel>D.(  ac  invidlit  rationibus:  Aitatncn  $.14.  re 


ve  vfl-tutcmi  morcalicer ,  aut  veniainer >  proiit  tinii« 
idius.  eiMCMliieNCveMWitecit.  iwi.tv.^d.ie.ai* 

4  &D  B  N  0  i.  . 

141.  Q}ad  prttmtmnmimnjitarcjjurifdi-  i^aj. 


QLr-ryf. 
dMirffn JuU  is.  vfi.  Seqq 

i.  L  Quamv^ncmopoiiiccirc  Judex  in  proprie 

cenftt  •  in  ^iribiiccafibac  mtjor  $x  aaAoritai  OMicilii  caiifii « cscncn  cxeipicur cauTa  compercntig  fori ,  nam 

quim      X.  Sc  qiiJt  conrra  difta  opponunrur ,  folvit  potett  fupremum  tribunalcognofcercjancaufj  aliqua 

$.  i7.&fcqq.  Videditel.i.num,  102.  Redietiam  iit lux juritdi^ionis ,  necne,  cuncqucprofevelaiio 

fMbiirarinMidimr  A^.p  i.obr.f.t  edboc, utddi-  prottunciarc,utiprob«cpra3ds:fiehoemadmicoin> 

nicio  vel  declaratio  Pontifici^  in  materij  ficfci  ant  pciir  Scdi  Apoftoiicjt*qiiam  elTe  fupremum  tribunat 

montmtitinfallibilit.nnnprxrequiriiutiicium  Epi-  docci  t catt.Fiorrar.  ASS.  PP.  Vide  DnBo/f  adprop. 

feopemm autconfcnfumEcdeii««  fed  hoc  judicium  eb  Aiexandro  VII  damnat.is c.t. 
A  hunc  conrenfum  dcbcre  fnbordinari  dicdlUlioni  II. Ccrtum  eti  i  rmilari  |u>^icari  nnn  pofTc  Cfe- 

eutdcclarauoniSummiPjntihci<,  ricum , lccundum  dicta  in.  1  jS  •  ,  nequidcm  ex rie- 

/>4*7*     ^  3n.  Prebec  yrondr.  I.  4.  Papam  polTe  ex  caufa  legatione  Epitcopt ,  cap.  Sfpi^b^t     foru  comper. , 

difpcniare  in  omni  legc  Canonica  i  Item  Pap« Aca-  nsli  mccrtttcatibiis,  uti  notiaturcap.  Vtft^ns.  §.  L4.'c/, 

dicdratquamviccxcraConcihum»  loqiiencisinftl*  Deftnc.eicoii]  ,iiiccap. CN>Mtt«if  «(A0itK/rr.Oc)udic.} 

libiicm  elTe  auftoritatem  quocd  materias  iidci  pluribufque  probat  Hrift,  in  fpec-  archiJ  f.  ■ 


t4tOw 


4c  OKinimt  probac  1.  1.  $.  %,  4e> fcqq.  * 

I»  •*  1 


V** 

« 


V 


p.  itz.  imdpeccacmortalicwjudex,fiinloco,Sacro 
facuc  proccOat  vd  ftmentiatl«cuiares{  runtqiVe  calta 
irritj,DrttnirDelinmun.Ecc).c.  i.d.  \  f. t.Ncque 
|K>teli  vdpcriuscinlcvdpcr  confuecudineni  indtf. 
ci,ntlaieiiilicJad«sClcrid,  umfe  lidc  Pcpa  pnilir 
in  par-iculjn  cafu  coiicederc,  v.g,  R<-t;i  judicium  Cle- 
naobi4llaminooctam,ticque  Rcx  noinjncPapat  , 
Kkk  4  pcr 
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Liber 

per  fuoiferrc  ffnTentiam ,  tjmen  quaravh  Rex  per 
ceinpusimnicinufi^e  pergit  lic  |utl«care  Clcricus  , 
iMinqiMm  pi^jcrcribcc»  ^iua  nan(|nanii  poffidcbit  fu» 
judicain^i  t  uin  Clericut  jure  Divino  cximanir,  &  lai- 
cus  lu  Uib^c^uiailiius  juri$in<ap4X,  ac  omni  anno 
talt  dtcentacoCJtprcfiirecljmcturperBuilam  Canx: 
Vidc  Lrxir.  p.  3.  <].  177.  £c  violacur  immunitai  Eccle- 
fialUca  cciana  pcr  impcditionem  vel  retardacioncm 
attAtjuriTiiidtiunia  vdauitoricatit  Ecddiafticx  v.g. 
cccurrcoilo  «d  fiecularct  1  uc  fc  «ncciipoiiwit  C|(,«.  Utth. 
cx.d.  lo.A  M.  Itan  per  avocationem  caurarum 
IptritualjuaiadJaica ci!hunjlia,iv^. c> ]«d.8. f.  udt 
ft<|(|.»  itcin  c.  9.  d*  i,  f  olfuiu  taoicn  JtidiceafiGclefia- 
Aici  dc  Pnelaci  resulacec  implorarc  aiixiliumi  Ma> 
£ilir4Culajcoadc3piendus>>ccocrcciuios  fuos  fubdi- 
toi,  id  coiiu  nen  cU  recurrere  ad  |udtcium  fxcularc  ^ 
lcd  cantaiti  cil  invucacio  brachii  ijtcularic  cd  tucn- 
dam  auihoni^icmruijudiciiEcclelialtici  vcl  Hcgula- 
riiiL.Mga  mK,cl^Mor.  J.  j.  d.  j.n*  8.  Vidc:>fxrrii.tuti 
£ccM.4|eci£  i.Ay.  Dic^  J>eju4t  I.  a.  c.  i.d.4.4n.' 
I  aa.  UtA.  c>  4.  d.  «l.  J4-  Ad.  jf .  f.  fc^.* 

,icemc.  le. 

f4ll,  $•  lll'  £xconimunicat«oBuU«CGenxiau  ineoi. 
<]uiEccleriatiicas  pcrfonai  tMiuinc  vcl  crahi  faciunc  ad 
,  tribunal  fxculare  *  non  cadtt  in  Judicera ,  (}ui  pcr  ju- 
ramenta  rubdicorum  ad  id  coaAorum  capic  inforn^- 
tionei  fu  pcr  deiido  aficu jui  Eccieliait  ici ,  non  citaM 
«um>  fed  volcin juvare  iJlos ,  4]ui  euin  poUea  acctift- 
buntcoramcribuiMlt  ccMnpecentCi  Ltjj.  la  »aA.  v. 
Jkdt*.  caC  «.  Si  camcaCicnMimvocccaddcpoocn- 
domi  peccat^  incitrrit  pccncBiAoiacuiq  (bbjicic  fuo 
trituitjjli.  (^uanounjm  judcx  Ecctclialticus  craiicns 
caulacn  U^n  a«i  fuum  trifaiunaJ  cenfcatur  ioicrrc 
viokotianiiideoqueimpcdiri  polCc  4  Judicclsciila- 
ri, rut.6diri:utici-.iiicn.in  i.critid.is  c.  is>a.s.&in 
x.cnlid.  j.ao.  4r«  ({uividcri  potcU»  uti&DW^rne 
coco c  le.  Non  poflc  autcm  Rcges,  ne(|iudem  uc  cxe- 
Cutorcs  Ta.ientini,  cogcrc  Ecclellallicos  aci  obfcrvatio- 
<icm  lTiJ(nti)ii,ud  clfe  coniiitutos  exccutores  taiuuni 
refpe^o  Uicorum,  probati>r/^.  c. 9.  d.  i6. 

141«.  i  i V.  EOre  caufam  mixtifori  dcelTe  caufare  mixtam 
non  funt  idcm,  nam  cauTa  mixci  fori  ell,  quando  per- 
Ibnacftlcailarsi »  <Sc  pcena  iiacuqa  eft  i  jure  Caooni- 
co,  tun^ocpcrreJo(]ucndo,  poccft imcifttc  |u4^ 
praccdccvi  &daturlocutpmvcncionL  l^nbmixu 
cft>(]uandoali()uiducroque  jure  prohibetur,tumque 
juxca  communcm  feoccntiam  Judex  EccJc^atticus 
procedere  debet  cencra  ecdciliafticoc ,  kScuccontm 
faicos .  S/icrrtf.  decif.  9.  FlortntmmiaCammithCti&a, 
4s].  VideOe/imic.io.dub.  I. 

141  }•  4.  V.  LaicamleBawiMiftamconcubinaitecMn 
•  Clenco  fped^tare  aci  judicium  EcclelijlliciHn  putant 
pleri()uc DO. apud Mm(k>>.  Dearbic,  judia  c.j7 1.  n. 
.1  }.,quia  una  caula  ab  uno  Judice  cfriudicanda  *  crgo 
ali  Eccleiiallicodigniore ,  ciim  ad  eum  pertineacdc 
Clerico  complicc  judicare :  B  contri  fpcAare  ad  )udi- 
ciumlaKuiarc  docent  CoMrr.  cJmtus  &  alii  curo  Sifi|A» 
cent.  ).  coT.  86.,  <]uiadeii£lum  eilmoralitcrdupiex  , 
crgo  deiidum  Cierici  fpe&at  ad  Ecclefialticos « iatcae 
•dficcularec.  Cotif.  Quiaiicribui/racribui,  quorum 
unus  fic  Dcfieu* « obvcntat  iiaeredicas*  IbJus  CJcricus 
cxsmttur  oncrc  gabclfanim,ergo  eciam  (blncClcricui 
peccanicum  laicacximuur  judicio  (kcuJari.  Vidcri 
dcbetl>c/ieiirc.ie.  dub.  17.  VideripotcActiamDM- 
fi4  p. }.  t.  s.R.  69.,  ubicunnnoc  «an  Judex5Kiiiaric 
poffit  inquirerc  in  fornicationes  Regularium.  Quii  lit 
Judex  tn  cautis  concerncncit>us  MatrimQoium»  liicc» 
cur  I.  i.t  <|uaiido  dc  Matrimomo. 

'4*4»  VI.  In  Dicrcefi  Monaftcriinfieompareni  Ltidi- 
magiAri.  aitquibuk  in  locis  coram  Judtcc  fsecuiari  *  ia 
•iiis  corsm  EccIcfUftico ;  eftquc  coofiicairfo  fiiic  I». 
cii  obfcrvanda  i  Siautemharc  ignoretur,  videntur 
Jpc^UrcadJiccJcliaiUcum,  uim  lintpcrfoiucabEpi. 


IV, 

fcopo  peremifTum  jtiramernrm  ac  profc^Tionem  fi- 
dcideftmatc  ad  crudicndam  |uvcncutefi>>  noncan> 
lAm  inlincriilcdciialn  ia  fiddipriaapiis»Ainfiip« 
oi^dinarii  lubeant  «UifiiiMKBi  «uBicliii  Ckncin 

adiilendi  choro. 

I.  VII.  Epiftopum  in  prima  iniiantiarcmpMdcb«-  14*/» 
recognoicercde  caulii  luorum  fubclicorum  ,  ctiaol 
benericiaiibut ,  optimi  probac  i(<irii.  Dc  Ott.  E^it.  al. 
leg.  S 1  ibid.  inappeaAldmM  W;«ds ,  habecur. 
que  ciar^  in  TriJ.  5err.a4.c.  so.deRef.  «  dcvidip 
Monalterientioicecelinon  actcndi  appcilacioaem  cd 
Papam ,  10164  Nuntiacunaliquos  per  puenas  re  vuca- 
cosciTcadaudiciidnmprite  iudicium  ac  fiinccotiam 
Ordinarii:  ekdpitarcaaiMi,filtooci«cnriBnrpro- 
vifosiScde  Apoltolica  aut  eciaiii  ab  Ordinanis  circa 
bcncfi^ScdiApoiioJioB  rdcrvKa»  ^uia  cau^xiiiac 
cciam.ioprima  inftantia  Rocdsc  dccidi  potfimci-  ort 
notjt  GoHf..  ad  Reg.  8.  Gl.  j  i.  n.  J7.,  *^  exprcli*  de- 
cre vic  Grfg.  Xill.  in  Contt.  4^IU*iM«f  >  .ipud  t<t^$t.  t. 
|.(Lj.$.sf.  PluradccppcltanoncaiJPapam»  vidc- 

apud  Ddhtnc  c.  S.  d.  47. 

§.  Viii.  i>ciegatusfupremiPrincipiipoteilcauiam  1416. 
fubdsicgMC*uclmulncnlacicprabct&*aiA.DoMair. 
1.  j.  d.  3  I .  nu.  1 .  I  o.  (5c  j  1 .  Pocelt  autem  dclegans  Itc 
diccre  iitio ,  du  tibi  junrdictioncm  ad  illamcaufara» 
de  quiatunon  poccris  fubdeiegsrc  ,etiam  ncmdo  ttbl 
pmettaRm  fubdcicgandi  oliquem,  led  ego  ipfeim. 
mediatAdoiili  |uriididtionem>  quem  lu  dtiig|^vc> 
rii,  SMKh.  Lugo  in  Refp.  Mor.  1.4.^.4».  <Manecquc 
potdUc,Iicic  primutdflciaMfitmortuut,rcincco* 
pu,  amc  dciignationcm  i  (unndo  fKicndam,  U^o  n. 
6.  Quando  Rom daiiquid  commictitur  OOiciaii  Epil^ 
copi ,  pcr  Jsunc  ioccUigicin'  Vkariut  Qcneraligin  Spi» 
ricualmui^utidiaum  eftn.147. 

$.  iX.  SoIusDicecefanutloci,in  quocftBcnefici-  *4i7* 
um .  elt  Judex  coiopeccnt ,  qoando^uur  dc  UMteric 
concemcoiciliud  Bcncficiimitlickraon  rcquircrro. 
lidentTtra;  &quamvis  Clericus  alibi  habitct,  quia 
lUud  liencticiura,cum  licin£piicopi  lilius  luriTdi^rio» 
nc ,  illi  tantnm  cftlubjcftmi»,  r««ir.  Saiii.  ia  Cooi:  . 
L7'  c.  i.d.z  j.  n.  1 9.  Anautem  in  poflelTorio Bencfi- 
cii cogoofccre  polTit  iaicus .  v.  Loth.  t.  4.  a.  1.  Qudd fi 
Jic^gecuroccalioneuniuirercripnincaufa  ptte^ali» 
dcalccriusincauiaappciiationisjde  validicateappei- 
lationii  cognofcere  debcc,  oon  Judex  fnpcr  principa- 
li>  fcd  dcputacusfupcrcpptliaiiBnc ,  Cap.  Dilttiut  ,  • 
s^crtftripciL  Q{jii  io  ratteriafimonixlic  judex 
compcmnc,  vidcLrMr.  p.  j.  q.  7^"'.  Quiiio  maccria 
juramcnti  rcljxandi ,  DtibtntQ.  S  dub.  xS..  quic.  lO» 
d-  I  i».  docec  Papam  judicarc  inccr  duot  St^raoc 
PnnCipcc. 

Q,  a4..  QWmccmmctiiciifwlf  jj^ mJmmfo  ,4,1. 

«ditHdinn.  m. 

f  I.  Crimina  cxccpa  ,  in  qoibuiopuc  Q«n  cft 
rsraper  rervariomnem  jurii  ordinem ,  funt  h«c,  1. 
i^fx  Majcftatis:  4.  Hserefeot .  j.  Sagarum :  4.  Prodi- 
^ooii:  %.  Conjurationii:  4.  FalCc  monMm  7.  Lmn^ 
cinii.  Inhit  camenaiuA)ucomnibus  non  poceftalitcr 
procedi,4u4m  re&arauode  jus  nacuraic  di(^et«  ud 
rccti  Sft  10  Cauc.  Crioaiin.  dub.  ^ . 

$.li*Jud«xrupremos  dciodependeni  porcftincri-  141  f> 
minccnormidcccrtdnocorio  ommere  ordinem  jii» 
ris,  ti  in  mora  tit  grave  periculum  Reip..  uti  fi  RcoC 
dioqits  ciicc  cvcfiiruc.  An  cuccm  poffic  reotenttsm 
aiortia  foremorc  bdlift  liiie  ullo,ne(ammarioqui- 
dem  proccilu  ,  c^ubium  eft,  ncgat  Lugo ;  a6irmatpro- 
babiicefic,  qued  poOitinucicncccaru»  Lt/.«  ucifi 

foluc  RcBlcirMcdnlnniro  vim  InlirfvRiBjMb 
^uiaficfieriexpedirct  ad  ReginxinfMniB 
•mvitcndcm.  Vidc  Tam^.  1.«. 
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Jk  PHeftMtt  &  Offci»  Jitdkis» 
ARTICULUSL 
^uid  n^Mratitr  m  Jiutiet, 

•n  Efp.  I.  Prxcer  rria  luperiore  dubio ,  rcqui- 
*>i^  ritur  fcienua»  ijui  fciat  ftio  munere  r*£tk  f ungi. 
Mblcommimit Doft.  ABMt< i».  t.d,  tt  mfttctft. q. a, 

Rjtio  elt  •  quij  quilibet  tenetur  fcire  ea  , 


Dc  Judicc. 

fiaflicutquodomnetCathoIici  iiiicentar  >  teftcTmf.» 
fed  etiam  in  Civili .  de  difpolitionibui  ad  piai  caufac 
fa^is  iiidicarerecundi)mCanones<Sc  nonfecundiiin 
lcgcsCivilci,uti  di<ltum  eH  I.  }.p.  ».in.8l  I.  Hine 
Judcs  fUrcdcbcc  pro  tellamento  cd  piam  caufam 
fignacotantum  niMiu  defun^i,  aut  cmidito  liocia- 
fiicucione  hxredit;  Itemlegaciipiilinftrtiitcftcniert- 
toprolanononhabentifalennitatef  juris,  T;r*f.  De 
privit.pixcaurxprivil.  4.;.  dc  7-»  poOiuitqucvideri 
di^l. }.p. s.iin.  ii}o. 

14*0.  "D  ^rp.  I.  Prxcertria  diila  luperioredubio,  rcqui-  m.  Judex,  per fc loquendo,  fT  ahfit  fcandalum,  «^*!* 

non  peccatj  Bferatfententiam  in  peccacomortali,  utl^ 
cum commani S^.  DcLeg.  I.  }.  c.  le. 

opcrtineiic  ad  propnuin  oiiicium  ,  de  line  quorum  tutiidiuff  jujiiti*mmMHt{»tniLiin.  i^. 
■cognicionc  /nunus  fuum  de  ofBciam  •MtCtroBOB    '     I.  TcncturPrtn^epccurare,  ut  Judicechabeac 

■poteft.  Vndi  rtfoliumur ftijq.  C»fuf.  dofto?,  pritdentes  ,  probof,  mifericordcs  « neviddi» 

*>    L.  ?etcntaucfulcipicnsudicium  judicti(idemcft  cec  ali^uid  m  oriicio  tanii  momenciagant  velimpc- • 

Milc  Medico de Chirurgo ,  ut v.  iK/r.dub.  7. )  quo  mdi*  nxi ,  vel  improvidi  ,  vel  inaligni ,  vel erudcliter ,  dc 

■goui  ett ,  itA  ut  probabile  tit  inde  notabile  damnum  ({  id  negligant  Principes ,  Deus  hiiimpiitct  iUorum 

wproximi  fccuturum »  pcccat morcalitcr ,  N4t>. C4p.  z^.  errores  t>c  vicia,quiaad  hocconftituontar  Judicec,  uc 

»Lm^.  d.  J7.M.1.  loco  Printipum  jus  dicanti  imdPrincipes  perilloi 

«*   II.  Judcxcarenciiccdi«riircicaciADoa4cbc<ab-  jusdicunt,ergoqualesJudicccftctuunt,C4letiplimec 

"Iblvi^  nifi  faftl  renuattaciooc  ofidi  •  vd  nili  tir-  volunt  coram  Dco  cffc  in  dlecndic  ftntcnciic  •  ergo  fi 

"inurahabeat  propolitum  renuntiandi.  ItiS.T/w  i.  ftatuant  imperitos  vel  improbos,  volunt  jus  dicerc 

"Z.q.  7i.*.im Cc/w.  k/<a>u rr^M  /.  1 2 ,  c.  1 3 •  num.  2.  Rtg.  unquam  imperiti  vel improhi :  £x his  coliigitur}  tc- 

■4.Jf.iMiM.tf7f.  Nav.  ci^.  2/.  KcTM.  j . /1  </  j.^.tf.Ra-  neriPrincipemadhiberc  jodidil  iUoi,  quos  ccnftc 

"tio  ,quianullus  poteft  uthcium  ,  cujut  munia  obire  aptiilnnni ,  timili  mod*  quo  a  num.  ^Sj.  diximus 

*>nonpotell,rctincrCjpr«fertimcumdamao  vclpe-  digniores  admovendoc  cur.r  animarum»  funteoim 

■riculoproximi.  ncioncccgedcm.- 

»    in  Si  Uidexex  magna  imperitia  mali  judicec,  H.  Viti]  Iiidicumtant^magltnoxiafunt,  quan- I4*f» 

»tenccui  id  intcrclTepartilxfz,  adexpenfdslitis  juti  tdcum  majoreautnoritace  vel  potentia  funtcan)un-> 

••cciam,  quotielcunque  nocabile  damnum^  fivcin  fta,hincmeritddisicSprd.i6.caut.  1.  non  expeciiret 

»fubftanciali(it ,  (ive  in  fupcrHuis  expenfis,  propter  ui  judiciis  admoveamur  magni  Prxlati  •  pnrfercim 

"cjus  culpabilem  ignorantiam ,  partibui  litiganttbui  qni  impetuoli  funt ,  ne  authoritate  dominentur ,  nce 

"accidit.  lii»i.Lugo,ll.cc.  lit,  qui  lis  obniciaudeac,  li  ab  xquo dcfle^ant.  Addic 

*•    IV.  Si  Judcxagiio(cat,errorcmilb(et&  fincgra-  Q^t, -j,*  Qjunvtmflurimi  tsi^tuuHtDipunitatem^i^ 

*viculpa  )commiffum  in  przjuflidnm  Ktigcntia •  tC-  rcm iron fitrvMm  tjjtCAnfam ,  cur  conjatniix  pleri^uttmsM 

••netur.  h  ^otell  citrj  infamiam ,  impedire  errorcmj  fmc  yCurAhtt  PttHitpsdt  eoru}»  dt'ii>ii  fitrittnitr  ^tf jUM 

"v.g.  moncndo  occult* partcm  laefam  t  ut  fibi  appcl-  txttmttuUtftvtti  in  tos  animA.i»crttt. 
«lacioncvddttccconratet»  qaicidpcrtinccadlmi-      f.  ilI.Non«tculaftiirPrinceps,quiomnicnrii  A  f^tdl, 

*nim  muneris  executionem.  Lii^lf.}.  rejecti  Offxialcs ,  &  riuxnni  Judiccs  Hnit  pro  iibitu 

••   Kcfp.  il.  JudexcencturGaimejadicarC)dc  cclc-  agere  •  fcd  tcnetur  ipfc  fuam  quoqne  diiigeniiam  dc 

**ritcrexpedire-,qaisex«acioicnetarcuiqactribat>  inl|>cftioncmedjangcre,  S^fd.y.Ratioeft,  i.Quia 

«refuum,  qiioci  non  facit.fi  fententiamfiaeittfteeaB-  Princeps  tcnetur  providerc  puhlico,  necfemptrcll 

•'ia  diticri.  Unde  rt/obunturftqq.CnfHS:  certiis  dc  pcritia      probicate  fuurum,  imolxpieft 

»    ]■  Judexmortaliterpcccctcontrao6Sciumruam,  der<ftusillorum,ergotenc.turfu4curilfupplere,quod 

»diffcrendo  valde  notabiiicer  caufarum  expeditio-  cleelt,acfeinperinvigilarc,nequiddeticiat. Si  Prin- 

*>ocm •  line  jufta  caufa.  ^/l.V.  ]udfxq.t2»Cl»vis  rtg.  cepsfulisinformationibusalienis  credat .  ncc  pcr  (c 

9-  Nap  M.  14. c.  cum  Bon, p.}.  vclitaudire  miferoSjvet attcndere ad  caufas, hoc ipfb 

n.  IncaTudiao,  idem  judex  tenctarptrtiladk  armatfuosad  audendum  quidvic  proiibicu  ,  odio  » 

••damnadccicpenfas,  qux  ex  iniquaditcrienelccncs  invidia,avaricia ,  refpcftibuc  hnmanic:  Hoc  t^njr^re 

»func.rcftituerc,quiaeiteiru  injulUcaula.  AatA,l,(C.  Prme^f  nonporr// ,inquit  <>pr ,  peccat  igitur ,  ti  omneni 

••    llin  .$i Judcx  io  cxequenda  cauTa  4r  prafcreoda  foliicitudincm  dc  infpc^tonem  i  fc  cxdudac ;  Qtiam- 

••rcntenria  ncgligcnc  aut  iniquuc  fit^non  cancdm  pcr-  vH  autcm  Spt  loquator  de pracdTu  drca  Sagac,  taiiten 

•^ti  l*rr,  fcd  incerdum  etiam  rifco  tenetur,  titV-  g.  h    idcm  vjltt  in  omni  m.Kcria  jiilbtij:.  j .  Ip'imct  Jiidi- 

ccs&OfiicialesfupponuniPrincipem  ftmul  attendc-' 
feadmanaccncnriam  jafticijCy  ergoad  hoc  cenccur 

Princeps.  Amtcti.proh.,  Nam  fi  ejufmodi  hominrs  ad- 
moneancur  fiii  olhcii,  dicere  folenr ,  Primtp! ycir,  rttu- 
HVrhuifitVrimtfttuiiiintf  nun improhmit ,  ipfevtderit 
Cf<.  Econtra  Principes  cliciinrj  4i  hji  h.%hto  mtoi  OjficiA» 
btiHliS  iommiji ,  non  p  jj/umip/tmtt  omni*  ,  :pft  vidtrine 

I4a.t*  r^*F'  ^49»  Hf«  cnveacr  ptcnfic     mrmMiWb  tf(.quiihicciicttlncet&inquicSpr:Namcum&ht^ 

illeviderit, nemovideric*  nifi  Princepiipfccurlin 
ad)iciati  dc  ideoctiam  1. 1.  n.  4f  &.  diximus  non  lem- 
cacofficium  petendo,admittendo,retinendo,  dc  quo-  pcr  fitisfacere  raffMMfi^nticPriilCipcCi  fiCmifilia- 
ricacuratali  ignorantiaopcmar»  quia  teocntur  o-  rios  fcquantur. 
nnecfiitreeefiicordiiurieein  ofidolaooceorrences,  IV.  Non  eft  Atic ,  d  Prinecpc»  ctiimi  lcpiac»  t4*7* 
proexcraordinariisauccmrecurripoceftadlibrosvel  mandet  ,  utomma  rcAi  iTant ,  njni  henc  dicir  scird. 
adconiilium  peritioruv^  Oio^.  Dc juram.  d.  a.  nu.  ao-  n.  1 ».»  in  bis  caulii  tanti  momenti  nou  fauif accrc 
%$%*  Videl%.  1.7.  q.  1 6.  f . }.  :  confdcfiti»  rttst  Prindpcm  *  fi  qoid  rcM  mendet  • 

S4>**    $»  Ur  TwiCBrJttdaK»  MaiiadbniafiiraEcdt-  wiiiti«BidCMtiiiaMNiiieoruniaif^^lcc:  ficracia 


»muicUm  pecunuriam ,  quam  ex  confuctudine  vei 
••Icfe  cofflman*  debebat  imponere  Reoyfine  catda  re- 

»'mttic.  S.  Tho  2. 2.q.  67.^.4.  Ad.  S>7p. 
»WoM.  Uff,  L  }.  t.  2..  (.  j.  n.j.  coatra  Avft* 

A^O  ft  N  O  A. 
t,  (^tcft.  24|.       cftce  hm  fMum  ft  immdmm 

f.  I.  Judcxnonnabencfufticicatemfcientiampec- 


L.iyui^ca  L;y  GoOglc 


U6 


l£bd  IV. 


fMcr»  ^itexfarieiitiidocec,  qtilmfiq^iniuUM 
•liifiMdifiil^iidmniraKdctoi^iMuxiir. 

A  R  T  I  C  ULUS  H. 

J^Mtd  Judici  fervsnHum  circa  Jnquijitionem, 

•  ■'T~Kibut  modis  procedi  poteil  contracriminofot. 
•  L  1.  Vii  acculationii  ,cAmeft«liquicaftor,«)ut 
«rrpundetfe  objcdta  probacuniin.  i.  Vii  denunturio- 
»nis,curo  dctercns  crimen  non  vultluUipere  unus 
xprubaodi.  |.  ViiioquiiinoiiiC)  quxihplexeft.  i. 
liGeneralis ,  quando  in  genere  quzritur  >  an  leges  fer- 

.«ventur.  a.  5peciaiis,quandodccercapcrrona,  de 
"CcrtocricDinequaeritur. .3.  Mixta >  quando  vel  fola 
^(Crfuna,  velcrtiiiiciifiilumcftrpcciaictutii<iuau:«p 
"tur  quit  Cajum  oc»detit. 

»  Kcfp.  I.  Judex  line  uUadjta  occaiionct  ex  folo 
noflicio  ruOfpotcli  inllituere  in^uiiiuonem  genera- 
i4cm,  ioquaramenejuipoteltai  non  cxtenditft  ad 
'occulcj  eiicicnda.  dc  quibus  nullacllfjma.  Racio 
*>pr  ioris  cii,(}usa  id  neccUarium  eii  K.eip.nec  cuiijuam 
Hit  iDjuria.  Ae  lictequorundam  rcciefa detegamur » 
»'id  (ic  per  accideni,  prxterikitentionem  ,  cui  mcom- 
"modobonutn  curamune  prxvaiet.  Katio  polterio- 
«ris  cli,  quia  inde  roaxima  fequerentttr  inCQminoda. 

•»F4r<rt,  Lt^J  /•  i  c.  IS.  d.  ij  Unde  rt]  livts. 
»    1.  In  luc  inquuuiunc,  lubuuus  ctiam  rogatut 
w(ub|uramento<non  tenetur,im6necpotcft«prodere 
«criminorum occuhum.  L4/.  l. t.  6.  c  1. h  j.  L*/- /.  c. 

Jl.  Sitalemrevclct,peccac  contra)uliitiimt(niti 
«forcAcedcrctnon  tam  in  poenam,  quam  ceriam  ejus, 
»qui  deliquictcmendatioocm  veiad  grave  maiumab 
•aliti  «veitciidum )  cAm  enim  crimen ,  uc  ponitur, 
"probari  non  poilic ,  ac  proindc  cx  cjuii  revelacionc 
waonpoOit  aiiud  fcquij  ^uaro  iniaiuia,  nuUumiia- 
•4>et  jns  revdandi.  Lt/m.  i^.  1.  f.  f.  m.  tMf.  4. 
>'  lil.  Si  in  hac  inqdincianc  ex  reijtiaiie  duorum 
»vcl  trium dcprciiendatur  aiicujui  cnminiaaudior* 
•foic^per  calccccllm  comrc  illum  procodi  yaclubec 
»praxis communii.  l^xy.t.i.p.i.i.  ^  n  ii. 
m  Kefp.  IL  Qiiando  crimcn  cU  inanifellumt  &. 
■tignoraiur  «iiftor»licct  Judict  qtuerercingcncretquis 
nlecerit,  non  tamen  in  particulari ,  v  g.  «a  PcttS 
••leceritiniilinfamiaaliquaauc  indicia  pneocOciint . 
•PaRCpHorpaccCttomcspcciti  Judicum,:  cumexin- 
ncommodii  contrarii.  Ratio  pollerijris  patcbit  ex 
«fcqq  Vid.  B-j».  d.  i  o.  in  S.pticctpium  f.  1  p.j. 
w  Refp.  III.  Ut  Judex  fjciac  inquilitionemrpecia- 
wlcm ,  dcbcc  falcem  reguijriter  praccedsre  iufamia) 
••velqiiid  xquipolient,quod  juitamdetcaulam  Ratio 
»cfl,  cum  quia  nlioi^Lii  ililiamjret  line  caufa,cum  quia 
njudex  procedcre  debct  cx  icicniia  publica»  quam 
•HioohabeCf  nifi  per  •ectdationcmvel  ctmfedionem 
'•Rci,vclevidenciamfafti,velperi  ifamiain;Ad  quam 
»oon  fudiciunt  duo  teftci><]ui  jurcnt  fe  vidiffc  crimcn 
••«dmitti,  quia  adhuc eftoccultttm ,  ftd  rcq«yri(«r  » 
«•ut  rumor  lic  fparfus  pcrmajorem  parccmcommu- 
xnitatis,  id  eU.  civiutis ,  vicinut ,  vel  Mona.Uerii ,  nc- 
>K)uc  i  maledicis  lit  oortus.'  ctfihaciorcnitamfit 
«requi  praxiin  communem  bonorum  virorum*  6c 
••Rcrumpub.,  ut  habet  L*y.l.t.6c,Lt(l.n.  ly.  cx  aiiil 
nhon.  /.  c.  UnitrtJ^vtt  Otfmt , 
»  1.  Antcquam  Jodex  procedat  ad  inquifttioiiem 
••ftcetalem  vi  infamix ,  ipfa  infamia  prioeexamtnari 
•*aebet,&  probjripcr  celte$  fjlcemduot »  qui  nonn- 
«nent perfonas  •  k  quibus id  pubiiciattdivctiiit.  Nei». 
mtL»i.itpid.  Tndr  ij.e  t.i.  17. 

»»  II.  Judcx  irfjmjtiim  i<c  unocnmine  «v.g.adul- 
«terio ,  non  potcil  1  nccrrogarc  dc  alio  •  de  quo  non  cli 
••inf«m«tus ,  v.  g.  furto « qui«  «llft  inqttifiiio  fpecialia 
•»fine  przvia  infamia.  S*lon.  {.a^tt.  Truil  d  s  S.  nili  ca- 
••incocrimtua  lintconncj^4,vei  unum  iitctrcumliaa- 
•«««Hcnuc;  JM'.4t&nKft,u«/; /.«.<;  fd.it. 


Dixi  in  Rcfp.  Rrg K/jrrr rr ,  q  u  ia  ad  fpcc i  .1 1  e  rn  i  n  q  u  i  - » 
fitionem  non  rcquirinir  infanTia  pneva  inca&bus» 
cenis ,  quos  V.  apud  htff.  c.  29. i.  1/.  Ikn.  d>ie,» 
mft£stft.f»  s,U»m.i,t9,^ptfi,Le,  ■ 

4  D  O  X  N  |>  il. 

QU<p.  24 f.  Qj4id  prtettrt»  ttrc»  inquijiiiontm  ^t  «o-  t4^9' 
tmdum.  iJb  Scqq. 
5.  I  Judiccm  non  pofle  in  parncul.iri  inquirere 
contraaliquem  linepraeviis  indiciis  ,  expreliii  deiiai- 
curcap  Iniiutfitumts  f^.Ttrtt^e ,  6c  cap.  Qit*lttrr,  «4.» 
De  accuf.  Quod  maxim^  locum  habet ,  quando  pro» 
cedicunnoa  tam  ad  maium  avcrtendum  •  quod  fonk' 
impendebac,  lcd  ad  puniendum  deiiAum  ,tuncenim 
exomnium(enteiiti«Judcxnon  potefi  ejcieipfoioci- 
pere,fed  femperddwTaliquid  przcedere,  quod  com 
cogaccx  ofticio  procederc  ,  aiioquin  cotus  procefluS' 
ett  irritus  •  £c  ipic  cenecur  reparare  dsmna  caulata» 
CUrus,  Ltjf.  incuA.  V.  MeiMtt,  caf.  s.  An aotcm  polic 
Juoex  pracedere>  fi  quit  libcilo  famofo  vel  oocultl 
fchediucdenuntiatus  ,  vide  Dr«iyj.  Dejuft.1.  a.t.  1. 
d.7.iii.  4}.  Acap.  iHfiifitumi ,  fupri. 

$.  IL  Sl  Cjjut  lubcac  propoticum  mer^  inrerntun  '4|*. 
occidcpdi  Regcm  ,  tk.  iiiud  manifeiiarit  Titiofpccu- 
l«tivt  c«ntAm  A  »00  in  ordinc  ad  eoopemdoncm  vc| 
executionem  ,  propoticum  illud  manet  raeri  inter-  - 
num  111  rjti jnc  dchcti ,  liinc  in  lilud  inquiri  non  po-  ' 
telt,  quamvtsTitiusdefcrac;  pocelicamen  prxcautio 
adhiberi,neCa)uspoiiItiliud  excqui,  Lugo  Dejuft. 
d.  10.  n.  iSo.  £ttetiaminiquum>fiJudexcxIcvibMS 
indiciis  imponat  )uramentum  •  ut  quiifilfataAnir  vd ' 
ncgct  nocentemi  iic  im^uui  cft  ArehidiccaiittB)  ^ni  , 
in  vilitaiione  Cajo  recemeruxorato  itk  leviter  tmpo- 

nir  luh  lurjinencoediccndum  ,  jn  non  ciini  fuaantC 
Matritnoniuin  tiabuerit  copuiamjiion  cnimbabct  jus  ' 
in  ho»ifl»qui«cntt  line  magnis  fomeils. 

§  III  Debcat  Principcsde  JudiccscaucifTimipro-  I4|l* 
cedere  in  in^uilitioae  eirca  fagaa  ,  uci  l«ti  probat  Sft 
d.!.,  abid.  10.  dk  11.  «siamoAoddiecoacrsBia^.  A' 
L>r/ri9,Deum  fzpe  permiliire  accufari  &  involvi  inno. 
cencct  vdut  reoscriminum :  Idem  repctit  in  appcnd. 
paftd.fl.;  Nam  etiam  pcrmiccit  Oeus  concnlcari 
confecratas  hnliijsac  patrari  alia  graviora  crimina  ^ 
imodaemoncin  polie  in  faltu  rtpracfencare  innocen- 
cemtdicemusn.  14$ s.  Nooidcatamen  abltincndnni 
cditabiaquititaone  contra  (agai  •  probac  d.  1 2.,  dum- 
modoAciscumfpeAi  proced«turjuxcalegumdc  pru* 
dcnui  ratiQois  prjefcnptum :  Deinde^.  i}.  &feqq. 
ofteoditabitinendumcircab  inquilicione  •  il  pcricu- 
lum-fic«inyolv«ndi  criam  tnnocenccs ,  quia  Chnjiar 
Mutth.  ij  docec  jd  cempus  permicccnda  2i/jnij,ne 
lon^  limui  c  veliatur  cricicuin  •  procetit  aucem  poteft* 
,  li  malefici  dtgnolflantav  oae^dignofii  pa(EataM}tt0  ■ 
periculd  innucentum. 

IV.  qnandoDjemonioenergumeno  dicit  Ti-  I4i** 
tium  if*  «onvincuidmBaKcnfaccrimiaii,  fiadA 
adducatur ,  putat Ltjf.  ia  auft.  v.  M«;m caf.  4  ,  fi  Ti- 
tiusanc^  iueritaccu&tns,aut  fuerintaiia  indicia,pof- 
fitaMiidato  Judicii  adduci ,  per  hoc  eniin  non  pcci4 
Dzmone,ut  Titiumconvincat<fed  hunciiili,  utcum 
advcrfarioconfrontetur,  in  quo  nihii  videtur  efFe 
mati>  quiatcntikm  imcntia  «ft  vMmdi,  quidindc 
fcsuturumltt.permittCDd0llamoai,atdicat,qiiodi  ' 
non  rogatur ,  l^d  q  uod  vd  cx  fe  vet  4  Deo  coaftui  di- 
cic :  addic  Ltj}.  poUrencrgumcnum  duci  ad  forum  >  & 
dicstic  ibt  oftenfiirum  proditorem.  Coatri  eft  1.' 
n«m  revera  videtur-cfle  «Kqusoommunkatfo  cum 
D.tmone.  i.  VidcturefTc  moralitcooperjtiu  ad  illam 
manileiiationem  Dxmonis :  quod  Cttif.  Nain  non 
liceepcccreAMaga)  mfarena*ftcnd«t,  AfiMagac 
fponce  fuj  fe  offerat  ad  co  ivmccndum  Titium  dc 
fuixo«  Judcxnaapoteiitjub«rc«dduct  ficium,qui« 

coorcu- 
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conftntireeSii  •Aiottem  Ulicttafn  magi ,  fi  cnmi  lion  l^utdiSlm» ,  Ahb.  fmf.  ht».  fu^y  Ejc  ^^ttmtu  frfju. 

jnccndcrrt  rjm  poni ,  n  jn     Jucerct  Ticium  ^  unc{c    ir.ii^ir  ana /utitr*,  C»p  M4»i<uid,  «kCtp.  &rf^<IMl»Oc 
-ficu(iccrt6|>ecuCj^uiprj»>aratin<igoinatem[n>ctr-  frxrumpt.  VidcPirr/i.  l.&.t.-tj,  *   '  , 
  ..^%  d  — —   i  1.     ^      D«  probatioiiiiMM         fe^.  1»  vKmiiitt 

f.r'jbjiu  f  qiii  diitt,  non  i^ui  ntgjtt ,  1-  E/.  i.  ff.  Dc  probjt. 

cf/JifMf  frXmdt  mtmttht  ti ,  fu  tg  u ,  ibidem  1.  Vttiut , . . 
A  lortnonprobdmt  y  is ,  qut(o>ti'tnitur,t!ia>ti/i nthilpr^.. 
Jltctrit,  dtbtt  tbjohi ,  Itm.  lll.  Cap.  unico  ,  Ut  £ccle(« 
1.  6m diniinut.  caalar.  PMMwitikr ittut^titt 


catfuamopctcmr  ,  uti    tencar  rpcctthimf  inqud 

oftcndec  furem  ,  quij  ccnfecur  moralitcr  coopcrjri , 
utifdtctur  Lr^.  cal'.  f ita  Judexccafcrecur  hic  mora- 
litcr  coopcrari  Ocmoiii. 
143 J.  V.  UniverrjlitcrcircainquificionesPrincipum 
A  Judicum  fapicnter  dixit  Facuitae  Theologita  Lo- 
t< nknfie  in  quodam  ecfii  coiifiUtc^  1» wwrfwiicdirrw* 

mnihkf  mtlt*  fojjtoit  Pnnafts ,  qiuc  non  txptdiunt  |  mnk*  tvuUdtrt »  mtc  diAui  jnpat ;  iirc  ft* fit  totJtm  Jitdict  ntn 
exptJiuHt,  qiK Mvnpojjunt imuttapofuHt  txpttliunt  ,  tomptttntt,  Tm/(/).  litt. P.concl. /«f.&feqq.  Pro&nu». 
ftd  oppornmms  diftrtntur  j  multM ,  qioM pMcit  firobuunif  ntm  faiuvM  ftipfum  HtiittttHttttrf*(ert,Tiif(h.  concl.  770. 
iuit  dtjltfut*  }  fmmph  ftpaifimi  pututndM,  rtim^tumt  VrobMto  ptr  ttjttt  quAndoiiutMOHtdmtiiitiir,  Tufch,  cond. 
D(\),  fuifoliatttuktinimttfin  /udtx  tfi.  Specielitcr  773. ;  e?"  f^tanliter  jt  pn  fcripturtm  ;tcrip}Jit ,  Tufch. 
lUcuic  Pduiut  lii  per  Bulbm  44.  Aduntii  hunc  $.  S.>  concl.^?^.  Vrotjtio  »<i  uHMnltntmftiiMnoipottJint^ut 
iidem  J udices  ca p t u  m  pro  uoo  crimine)  (uper  aliu*de  iMcrt  <ui  ulium ^Htm,Tuj\.h.  conci.  7 1  j  ■  i  a' j*tiM  imtr  ^ttt 
«{uibtitincIicij4liquanonhal)Car,notlomocfointcr-  tttnpr^itdiaitttrtio,  Tufch.eotKl^t^.  PttHHfuSitttim 
rogarcprxrumant-  (tvtiibut^  Hli-jmndoplenijjitn.t  rej^.ninr  in  iriiiu/ulil.ii  ^ 

9414»  ii^»46.Ul*fdiir(Mfriefumptien(s(^prob4tioit^ffitHo-  itvmjuSuit,  ^uMnio»giturd<moiUioprxjuMi,Uf  Tutch, 
tMdmn.  Dc  pevfomptiooibtu ftripfit f oai &  doAi  cend.  rtt.  A  ftqq.  SmHpiiriM pUa  tjl ,  quim  imHtinm ptt 
Menoihrn:  Dc  proljatii)tnhui  Mafcardus ,  quiproca-  tvnjttlur».,  Tujth.  coniJl.ry^.  45'  mmtfl,  p/r  iju.ti»  fit 
libusiicciirrcii.ibus  videridcbent.  Hicnocareqq.  *liqiulUtt  /udicif  JtdnoHjmjfuitni  nd /tnttnfiMi  Vidc 
§.  1.  Prxfumptiocftcofmtiocxdrcumitancuiirc-  M«/(inrrf.yoL  i.q.  ai.&lc^.P/«rei(>ii/>er/rAefiMMie- 
fulians  ,Cap.£A.//Wur}  De  prjcfumpt.  TMyi/).  V.  Pr<-  que  f^atmt  mttm  perftiUm ,  Tujch.  concl.  79^.  Oc 
/Nin^ffp.  Cond.  <)o9.,  llveellprobabilitconjeAura  ex 
ceno  figno  provenicus  ,  qux  alio  non  addudo  pro 
vcritatehabetur, £//;.!. 7.«].  i.}vcirecundum 
Goi.  in^xp.  r.  10.  n.  90.  Prxiumptio  eft  prxoccupa- 
tio  dc  eojquodin  rccil  >conimuni  fenfu  pcrccpcacx 
co,(]udd  id  fiidum  inccliigacur,  quia  in  talibus  cir 


di  vcrtlt  fpecicbue  probationum ,  Vidc  MiftHrd.  q.  4. 
dcfeqq. 

$.  IV.  Si  przfumptio  fit  tcmeraria ,  rejid  debec, 
cap.Qpcr  ,6.  (}.  1.,  Probabilitpurgationema^mitcit} 
Elique  certum  >  qudd  argumcntum  probabile  non 
fu6ki«t  «d  (Umnandum  rcum :  imb  ncc  prarrumptio 


cumlttnnitplcrnmque  fit  j  itve  tSt  coniefturafcndi-  vchcmciie^ftcamtdm  Cap.  LMtrrar*  Dc  prriuinpe. 
vinatio  in  rcbutdubiis  j^er  rcrum  circiiintlantii»   Ncquc  unicus  teftis  cujufct^mquc  llt  authoriratis,  tcd 

frcquentcr  cvcnik-mibui.  .<v/irctt/<</or  in  tit.  D«  prx-  comtnunucr*^  ubi  eile  poteii,  rcquiricur  taiii  prae* 

ibmpe.  fie  ddcribit *  Pnifumptsocft  ■rgttmcnttim  ad  (umptio  •  quae  faciit  moraiem certiradioem \  L»gt Dt 
crcdendum  uniirn  fjiltim.  rurgensex  prohatione  al-  Juft.d.  14.in.1S.,  quia  ad  oflicium  Jisdicis  fpciSat 
eerius:  iicuii  ^-r.iiuraiturcoitus ,  Ci  probccur  perlonas   )ut\iti«adininiilratio,crgoetiam  defeniioaccufaci ,  fi 

fulpeiftcsiibicahabitflreacap.  Q«od)7>  »7.  q.  i.Alia  defeadi  poteft ,  crgo  eoipfo,  qudd  Judex  aliquem 

eftjuris&dejure»  quac  probationem  incontrarium  damnet,  dieitdefendi  non  poflc,  &  fe  cogl  nominC 

nonadmictit;  alia  juris  tantiim  ^contraquana  admit-  ReifaterideliAum,  (icque  ctrc  moraliterceitum..Ma« 

titurprobatio.  Vidcdicciulan.  14] 8.  jor  autem  certicudo  requiritur  ad  damnandum  cri> 

f43f-     $•  "  Circa  prxfumptionem  admicctuitiu:  hx  rc-  minaUterquimcivililcr{  ad  danmanduro  dc  gravi 

gulx,  Vna pr,efump[io dhis pluribus  tS" foriier^Hi tli£tiirt  criminequlmdclcvitaddcmnandum  publiciquim 

arg.  Cap.l<tfo//r<,  4.  De  procurac  1.  bwus  7.  Dc  in  privatitn ,  Mo/.  De  Juft.  t.  5.  tr.  4. d.  i    n.  1  z. Et  ad 

inct grum  reftit.  Tufch.  cond.  6  ( |.  MtHoth.  1. 1 .  q.  ao.  moralem ccrtitudincm  fofficit  legitimc  conf eflio  a6> 

A 30  M^/cari.  vol.  j.concL  ias4.An.4.  Etquando  CHAti,vclfihabeiidccftpcrtcftet,rcqointmttr«pr»i- 

duz  prjcfumptioncsconcurrunt,  videlicet  inncccn-  ter  accufatoremfeaprjrterirl.quod  accurationisloe* 

tix  A  cuipxjfentper  praeferenda  cft  pr.arumptio  inno-  eft,  (  quale  quid  eft  etiam  fama ,  fdgn^n.  in  1 .  p.  1. 

ccmis ,  pro quc  cft poflclSo ,  dt  quia  ftmpcr  favcn»  Occtcc, Ocaceof  >Cap.  Qi*alittr yti.  17.)  duo teitci  jn- 

dum eft  potius reo , Fiiriwji-.  q.  8j.  n.  1 1 1.  c:im  com-  rat6deponentetd#eodemfacto,  qiiod  fcnfuexterno 

•■  ^  muni.  btmtl  malus femptr  pr^jumitur  tjjt  muius ,  Keg.  8.  ipsimet  perceperint ,  6c  qui  fint  omni  exceptione  ma- 

}urisin6.  iHfficimutinobfcuris,  qu9d  tfl  veri^miliui  joru.  VidcLcy.  De  Juft.l.  s.  c.  ^e.d.  4.& 
^.W ^/rrM/n.yMr /er/ co»/urr(t>  Reg.  4f.ibid.,quia  nem-       §.  V.  Ad  condemnandum  fuflicicetiam  violenta  ' 

ye  cx  commiiniter  contingcncibua  eftprudens  prx-  przTumptio ,  Cap.  Ar[trtt,dc.  Cap. Lrrrrrtr, ,  De  pras- 

fiimptio.  Vr.(jumiiuxigHwrmtiitttJ^ftieittutHOHprob*tvr,  fumpt.>dcten«ntcomrooniier  JurifUrcumMo/.  fuprl» 

Rcg.47.ih1d  f*ih  quxfuHt,HOHpr4tfiimtimitf,MeH0(h.  maximimqucftionCt  quas  aliit  difhcillimi  proba- 

latil.  6.pracfump.  14.,  dicit  tamen B«/d' in rubr. cap.  tor.^nefumptioautcmviolenta,eAcxiiliinatiocon- 

de  fide  inftriim.,  faAa  pracfumuntur»  quando  funt  ceptacxindiciisdere,quaeoeque  infe  eftcvidcnl  » 

confucta  licri:  Item  •  faAum  prxfumitur ,  quod  jure  nequeeftpleoiprobauuftibut  omDicnccMtttMim* 

laeicndum  crat,  M«/c.P«ri/.Lrur.  p.  }.q  Sio.  Qui  )oribu«,nequccamrancft]egicim^con(iraoB,camen 

juri^  fr.<j:imp:h)neml:*htt ,  eiiotn  hnhtt  fu»m  mtensionan  talia  funt  indicia ,  Ut  facianc  non  tantum  opinionem 


fundttHmttiA  ut  nansftTM  inAdvtrfHitmn^  ttuinfoJfideM- 
efNtyemoprefmdji ,  QMrr.  MrftmL  d/ciat.  apod  Lmr. 

p.  1.  q  5<5i.  n.  E*  fun.t ,  (jii.e  Juhium  tfl,  quo  annrio 
fi0Ht,ilimelii>rtm p»rftm inierprtttmur ,  Cap.  s.  de Rcg. 
Jurtt.  Pr</ timitur  pro  mliditiue  hRuS  ,  ifoirrc  dt  iHpaltdttd- 


dcre,Cedctiamcrcdulitatcm,quia  fui  mcgnitudinc 
•cpecfpicoiHKcJttdietmpfttdcmcmomninA  mowntk 

ut exclusl  formidine  ci  edat,qu6d  rer  ira  fit,  quamvie 
abfoluc^poilicalitereirc:  dt  talia  indicia  habebat 
i-"*")»  i -  ^<g'  3.1  quaodo  ilia  •  qa«  iion  crac  maeer  1 
te(a*/?irrr;r ,  Menoch.  prxfumpt.  4.  Tufch.concl.  « 1 1.   volcbatinfantem  dividi ,  fed  vera  matcr  perehat  ii^ 
Cto.  nama£^uspracfumicut-fa£iutomnimeiiorimo-   tegrum  rcauwere.  Divtditurautemprxfumptio vio- 
do , ut  profu  facienti ,  fi^rr.  MtMofh.  ?Mtf  Leur.  p.  j.  lenu  ini|lam»qii«  cft  vei iucte  vcl  (bliut hofflinic  : ' 
q. tie.  liuUut  ttHftUtr  fMttrt'ptlUHilumHuSumPtlituu-  inrisdicili^r^qweinjurcinveniturexpreirj,  &  fecun- 
famrPcrrf.  A/(Mr.  Piff.  t.4i.c  ]. q.t.  Prxrumptto  cc-  ddm quam  jotdicitur aliquidprzfumcre.  quod  ii  |uc 
dit  veritati , Tu/(6.  laticoncl.  £it.  Meno(h.  1.  }.[>r3i.  'nudipraefumatiScnihilftatuatpro  fententi^  vei  |MC*' 
litmftaoiicay.  ii.4S'  ^^/^niitfnouimfiitutfi^tUtt»  t», dicitnrf n^iuapcio jurti taattoH ficutcm ftatua^ 
.  •      ■       . .  .  ui 


ly u,^cd  by  Google 
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.  ,ni.ndoerittarupr«rumpt*«o.  fcrttiir talisfententia  a  d  t  i      ii  l  IT  III 

«utulisftatuatur.a-M,  dicitur  prjtfumptio  juris  *  ,        AKiiUUi^Ud  1". 
4eiure.PrjfumpiioioJiu«hominiscit,  tjuaenonin- 

venitorin  jur*  exprtfli  ,  ideoque  debet  Judexin  ilU  ^mdUetSt  JlW&i  quMfimtsfive 

provcl  contra  rcum  rationabtlitcr  fecundumdlft»-  UrUermm^ 

menpritficmixftatuere:  proomni  aurem  praeTu».  _   ,     .  . 

ptionercKti*homin.»rea*doc«tMi>/.n.i  i.nonpoffe  p  Efp.  I-  Adtorquendum  reum(fitamen  torqueri»  I 

certb  dchniri ,  qux  argumenta fuftcianted  rem  evin  IX  potea ) requiruntur  aUciuga  gravu criminiae»- 

ccndam  aut  rtatue.dam  certam  pcenam  .ftdid  Judi-  faltem  indicU ,  qaatlTicianc  femtpUnaai  probatio-» 

Ciiarbitrio  cflTc  committendum  fpedtatiicircumftan-  pem  ,  iJ  cit,  rcddant  rcm  plus  quam  probjbilcm 

tiit  &  auditldcfenfiooelLei,o«m praefuniptio homi-  qualia  habcniur  v.  j.  tcAia  unus  omoi  exceptione- 

nis  Don  «xdudit  probatio«em  1« contwriom,  ftd fol*  imjor,  Rel  conlMio cxtra  jndieiiim ,  hem  probabi.» 

p»flunptiojuri»,«Scmiidcmqii3eeft  dc  U'".  NiHilo-  litcrctiam  alfertioduoruin  veltrium  crinjinis  facio  "» 

minuc  multam juvaiatundere  ad  exeropla  ,  qux  in  rum  ,  in  crirainibus  exccptis. pra:terqu.im  veac  ficii»- 

iure vcl  *  DD.  tradontw,po«erit  enim|Wod«ie Jn-  (ia  quo»  aa  cx fola  dcnuntiatione  conapliciim , 

•  iexfecundumeonimiimilitudlncm  fe  aliquoiaodo  «juomodo  procedcreliceat,  K.  T«»ii».  Tom.  j.  4- 

conformarciniudiciovclpcBnallatucnda.  jujt.dub.i.& i.  Uy.l.  j  t.t.c.j.  )  itemfama  pubbca- 

*4lf •    C  VI.  VioleBta  prsfiimptio  de homicidio  A ruffi-  i vini  hoaclUs  orta  ,ac  per tetics  probata> cum  alte-^ 

eiens  i  rocriminali  condemnatione  eft ,  li  quisvifui  riulindiciiadttiinicuio^namfamafoUnon  probat,- 

fit  aUdio  evaginato  &  fanguine  confperfo  fugerei  fed  habct fe inllar accufatorii.  )  Lv.  «.d.  cx  variii.- 

Ioi».inquorelinquituraliqui8interfcftui,utitenent  Ratiarcfponfieft,  quiatortura  inhitutacftadfiib-- 

B4r;o/  VMonn.  aliique  cura  Mol.  n.  i  j.  Ecootrikluifle  fidium  probatiooii*  quandoargumcitca  de  indicia- 
mortem roinatum  ei,qui poftca reperitur intcrfcftae.  funt valdccfficaaa ,atfic  plcna probatio  didatnr 

ifufficitad  violentam  pritfumptionem  .quamvi»  namconfeffio  Rei(  fi  eam  ratificet  extra  torturani 


aliqui  putent  fufficerc  ad  vehememero »  M«/.  ibid.  .    mancatqucio eaufqucad fequentemdicm^cxfani-- 
Simditerviolenta pr«furaptio  dc fomieationcdftt»  plenaprobacioncfacitpicnam ,  Uf.  17,» 
•fiduoprobarcniurcfTercpcrtinudui  &  nuda  in  co-   Dtlnol.  f  f.  i.L.ir»>  lcc.ar. 
demledo*Cap.L4frfr»,fupri  :  aut  fi  probarctur  fo-      Dixiinrelponliune ,  i»  f4»if«  ror^  im^otr/J:  ijuia- 
lum  cum  fola  laiflrc  pcr  noAcm  cotam,  ncquc  alia  qua:dampcrfoncprohibentur  torquiiri,  aifiincrip* 
adelfetprobabilis  &  jutU  caufa  nofturni  eonfortii  ,   mmibuicxceptis  .  talcsfunt  viri  in  m4gna  dignitatc* 
Sacrr/  Juris iiccler dccif.  ij6.n.»4.&»f.»ubin.  19.  conftituti>0&ciaicsPrincipum,UrbiuraGuberna-- 
£it  cum  communi  poft  M«A«r^  Mtmh.  A  alioi  et-  rci,  Mobila  Equeftrii  Ordmii ,  Militcs ,  Doaoccc  ,» 
' iamccnferi  copul jm  prxfuraptivi  probatam *  fiquii   coruraque  liberi  5  item  impuberes,  renes  mcmori^ 
iadomo,ubi  pukhramulicrcft.reperiaturocculta-   vacilUntcs,pra^naotei,  dc oondum coafirmacae 4 w 
tai.  Item  probatiofufidenacfbinquitMa/carJ.voIum.  partu.  Dtlmf,  p.  Bmf.t,4,  Li|fe d.jj,f.  14.  Urdr* 
1  concl.  5».,fi  virinveniaturhaberefolutafeinon-  nfiUpet, 

lia,&mulierrecufetaperireclaufumoftiam.  Sufti*  '  I.  PecctCjadcx  gnvictf  ,  fi  aon  pridi  omiiia- 
BcntetiamaliquiapudSpmtf.  n.  19.  cx folo ingreflu  aliamediamitioradcicgCDd»VfriCClianntC^qnjuB« 
nodhirno  in  domum.ubi  eftpulchramulicr,  poffe  ad torcuram defccndat.  • 
proccdi  ad  condemnaiioiiem  in  poenam  cxtrcordt-  II.  Tortnrifimplidtcralillinfnilimic^qnincla» 
oariam,  fcd  diccndum  cft  circumnantiai  alias «»«  adcftplenaprobatiocriminil|quiaadliancoiidui«««*  ,. 
fimul  conlid«nii¥lAe:  ficctUm  ex  co ,  qudd  Clericui  lur  tortura.  N<i»'.  Ujf,  l.t.  m  ' 

amplc^turmalicfcm  «non  prnbataraninttifomi-  lll.  Infufficicotiaad  terturamlndicbfiim,  fica-» 
carius  \  nequc  fi  ofculetur,  Miffcard.  concl.  64.  n-  6.  Si  da  ver  occifi  fanguinetad  prxfentiam  alicojus  j  ll  fa-»» 
nuncn  multa  concurrercnt »  Regula  jurii  eft ,  fiHgulM,  gjc  non  po0unt  Ucrymari :  Ita  iUicita  eft  probatio» 
«Mrfieitpo^mr,idcft,nonfufficiunt*  ci^*  jupmt.  peraquas,  dcc.dc  quibuc  F.  OelrwiL/.ii/.u.  iftf.» 
Noiandumeftetiamid.quodfufficeretadviolentaro  TruU.l.t.c.i.d.ii. 

przfumptioncm  fornicationis  inrcr  non  confiir^ui-  IV.  Pcccaot  Judices,quiin  caufiscriminaUbus  aut» 
ncocnonftmpcrfuflkcreadcaraintcrconfanguinc-  notabilisinfafflia;,Rcam«omprehcanim,«nicqaam» 
o( ,  uii  ex  jure  prohant Mmoc^.  I.  s-  pneftimpc.  17.  Ikabeancprobacioacaieoacraiprum,iuramcmoad.- 
M«/Mr<i.  voJum.  t.concl  8  10.  n.  it.Mo/.n.  14.,  ici  ftrin^nt  ad  dicendam  vcritatem  dcomnibosper-» 
Utquidamdicantnoneflirufficieiil  ad  violenti  prx-  tinentibus  ad  caufam,ob  quain comprchcBfu»  eft,- 
flimcndum  inceftum ,  fi  confangnincui  A conlangui-  N4P.  t4p.  1 8.<f  4 1  •  &  <•» f  »  Jtf.  Additque, idcm eflciil- 
.  iicainidircpcrianturin«edcmlcAo;qtiodadmictant  (ctfifinc  juranicnto,)minii,terroribiis,tormento  - 
fMen».Alfli.&Go>n.,fifintafccndentes&dcfcenden-  rumoilentione ,  liomincmturbent&  impliccnt ,  uc» 
•ccc,«atctlampnuumicoll«tcraki,uttfiraterdcforor,  iibiconcradiccnt,circumttantiaraaliquamrcvclet,- 
inquitMa/.tLimicat^iloMcA.,  fi  finttcnencaMtic  t  qnAconvincatnrftpuniatur.  F.  Lngvd. 40.11. 1.  • 
quamv}»&circumftanti.r  lcmper  fpeftari  debeant  ,       V.  Si  Judex  extorferit  confe(T]onetn  per  injuri-» 

Juotcmpore<aninpcrcgrinationc,anicootridomi  am ,  v. g.  fi  torfcrit exemptos ,  h  line  fufficientihus» 
cin  latcbric  fimulrepcriantur&c  ,nam(cpecticm  indiciis,  fidolomalo,mendaciii.  fiAI impunic«ti»- 
interconfanguineosfiuntinccftuf  ,  inquit  Mf»!>c*-  ,  promiiTion»  induxit  ad  fatendum ,  vcl  alitcr  (  fivc- 
meritd  putani  fumi  polfe  prxfumptioncm  violen-  quoadfuhl^ntiam>fivcqu(Kidmodum)noMbilitcr- 
tam  .fipatcr  A  filia  clam  rcperiantur  fimoli  iindnt  .«xee0f!rititf  tortura,confcilio  nuHa  cft,  nccpettft«x<*  . 
cum  ntida  .  unde  rcAicoocludit  Vafcard.  n.  sft.om-  capraccdi:  imdteactur  Judcxadcorapcnfationem- 
aia  hicrehnqucndacircpnidenti  Judici»  arbitTio.di-  damnorum»  At  (locet  Lug  i.  37.».  1^7.  V.  Uf  diA.- 
ceni  n.  1 4.  «B  coiaaaani  adegio  •  Tttriur  tcnfitium , «-  1 S.  Lay.  c,  j.  ubi ctiam  dolos  bonos ,  quos  Delm  fug-* 
qumdtlihnat»ttirttmjfidukm^,{<mfir  meliusfr^fit.  geritJudici,pl«n4rcjicit.K.TiMii.f.2.d.a.TndL/.c» 
ttttTt  dttii,  qu9s  mmqium  m  trimme  mmmt  dtprthtnfot.  Vl.  Uc^  Rcm  confeffioncm  infulM  cttortam» 
Pluradeprobationibus,&in  fpcciecircaadultcriura,  poftridic  ratificct,  nihilominus  Judcx  non  poreft»  . 
vidcapod€e^.  in  Q(iin.c.  f.c.  jt.f.  t.,&dcforroca-  procedercadpunitioocra  Rci  vclcompliciaocculti,- 
tionef.  t. VidoctiamdiAal. }.p.  t. n.f  so.*ftdiccnL  quiacdmeonMBofiicrir  irrit8,confeqaenccrcti«nv* 
dahicn.  144^:  Qjii«autcm  forma  judirii  fervandafit  raui^caun  txen  ons  ,txt.  penult.fi. Dttjuxji.  atque- 
ininquifitioncdcli^,  Ut^cxplicat  fdgnnmti  fugri ^  adeo  ctiamcogni{ioperilludmediump«ru,eftin'- 
Gap.fl^tfrrttoiOk  )uft«,Ncr.Sii/M.Lijf.&9ri1VMl»d»i«i 
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»  ReCf\  II.  Gravi&4  torqueri potc^^  f  Contra  ^ucm 
••grjviorj  fuiu indicia :  non  tamen itii^itcmoraliter 
fit  impolUbile  tormenta  ruftinere  ,  habita  ratione 
•perronarum  ;  Uiide  (i  bicexcedatur  »  coafei&ocx- 
Miortacficinvoluntaria»  A  liabciiili  pfo  naiJ« 
Mimfiextra  tonnenta  coram J«dicc  ntificti»  inccu 
«*nov«natiiRfe.  t.»ju».n» 


$.11 1.Diiiicile  St  pericutorurt  eft  diiudicarittlihtne  1 444^ 
iniiicij  htc  &  rtunc  magna  ma jora  aiit  maxir.ia,  utl' 
rCwte  Tj)i'i.  Dejufl.  t.  s.  d.     q.  5. ,  Unde  prudent 
Judcx fuo  rolius  arbitrto  niti  non potellinec CtMp^' 
praxinyelexempla  dirigi.ciiin  piurimccimtmftaii- 
ti.i .  ad  qiias  vix  potcll  homo  unuS  fufticientcr  refle- 
dicre,caium  variarepoflinti  undcadhibciiduinerit  • 
RcTp.  III.  SemdtortufctinikilcftfafliKjiterunl  Itmul  judicium  >  fi  non  «licuiut  atademtar,  raltciM 
»torquei  i  non  dcbct.  nifi  nova  criminis  indicia  fu-   aliofum  prudentum  Jiins  confultorum  tpi  ci  tdun» 
Mptrvcnianty^uiapertorruraaiprioracluit.Si  verd  tur'i|uni  indiiTerentia  depromptun  fuum  renfunii 
Mcrimcn  tn  tortarafaflTui,  cktcaMni  Nvocetcoratn  alioqui  fe  exponet  periculdf«|ie  errandidfe  ^itlrar 
»judice,  repeti  tortura  poteft ,  non  quia  iiuiici j  ma-   damnificanui  prnximijm. 
'  oocntinruovigore}  tumobi9cunUantiam;.Sixerb      §.IV.  rrodig.iofcendainrpeciefufricientia^uo-  I44f> 
i«trtidtocillt4CCoafcflttS,tertidretradec^lbtven'   rundain  indiciorum,  notant  fequentiaAuAoref:ilti 
••dlttell;  ouij  prxfumcnduai cft ,  vi tormentorum    Caj'is  ad  ciibiculum  MvJiujiis  clam  afcenderit  6c 
Mcaadam luuic  confcnTiunetn»  idcoque  uuliaiu,  Uij.   cuiu  ca  pernui.^arit,utcr^uc  autem  ncgct  fotnicatio- 
nd.  17.  Excipiunt  quidain«  £  uidiet* Sat  gr«vjin-  nem  en'c  faAam  »  multiapud  Spnrl,  Fon  Eccleliali. 
•tma, quar  violcntam  prxfutnpticnem  paC|iiac»  ft^-   dcciC  ijA.dicuntinfpiclciidamcircabubiletricibut 
»mco  raaliciosi  a  Rco  nc^u.  Laj.  i.  i.  yidf  lJugAit.   Monialera»  ncgant  ad  hoc cugi  poiTe  Monialem,  S. 
¥>ify,pum.tem,  }.tr.6.R^l<>.<k.ij.  Trutl.  l.i.  v.infri   Amh.  6iSptTtl.  diceutes  proccdcndun^cdc  vii  jurit 
taAic dtib.S.  de  7 .An  de  qujlo49>»dc auomodo Judc»  pqf-  ex  pr.rfuraptioncjfecutidiim  diita  ^  n.  1 4 j  f .  i -Si  ali- 
Mfit  interrogare  Reum  de  compUcibos.  K.  [ruL  d.i^.  cuuu  praefcntiam  corporit  oocili  adduao  nares  (\a- 
A  n  l)  E  N  D  A.  antfanguincjlicebit Judicifpecialeminquihtioncm 

1441«  C~^'^^^'**'^'  ^'"^'i'<'^4<v^/o.j««^t'yMjKr>  jImim  inAitucrccircatalemjquia^robabilccftficritVclpof 
V<  />r.r/MiRriiiMiy/rrntf.i|t.^egativi.*  qu^maxl-  «nripathiamveipeninguJarcmcooperitionemDeii 
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vcruincliin  inquiiuionibus  circa  figajijuti  rcct^ 
oltcndit^rdL  19.  ^patetuniy^l'diitercx  jure>l.i  -. 
C«(,  DcACCttl^  itrwi  lubtmui ,  ut  qukun^  in  dif- 
trimtn  capitis dcctrfitt^r,  m>i iiAnmrtui  >  MCujAri pj- 
tuu  ,  tXijHuntiur  ,  Ht  /uhjUiant  inHAoitum  Jhia.. 
MHir.  Eenitioeft  manifcita ,  quu  fspc  falijc  func  dc- 
nuntiationes;  &.  in  du^^io  fenipcr  prjL-rumcndum  ell 
in  parccrn  mcliurem  pro  iiinoccotia^pro  qud  clt  pof- 
fefCOj  crgo. 

i^a^S.  Qu< indiin  rtqutrantui'  f  ut  /udtxpt^ii  fpt- 
einlittrinijuirert,  cdptrt,  lunjutrt ,  tondtmn*re.  1}:. 

I.  Indicia  dituntur,cx  qujbus  colligi  \  ikciL  fa- 


11116  mulci  putant  polfc  ftiiijici  tortbra:,rcd probabt» 
liusncgatcumaiiis  GA  c.  1 1.  n.  y  i^.iiiudnccvide* 
tur eife  caufa  fuificienBComprthcndcndi ,  nifi  fimul 
adln;t  aiia indicia.  j.Si  di  ().iccurer?ttircjurdci;i c.i- 
niinis,  lintque  caufx  iuliicicntcs  ad  torturam,  nec  itC 
prnfumpcio  ni.,|or  pro  uim  quam  pro  altero,  Gtk. 
n.  1017.  multis  probatcorporedeforiniyrcm  poife 
priur  torqucri,  co  qubd,  cxtcns  paribus,fonna  «jc- 
lior  lit  animas  melioris indexi  Vide  difta  |,  j.  p.  'u 
n.  1 1  Ja.  4.Dic«iat  quideni  abqui  io  corporc  fj^-aiMm 
reperirinottttftu  maculas,  quat  li  acu  piiiigaiitur,u» 
dcntfanguinem  ncclubeaiitdoiorcm«tintque  v^lut 


filim: funt  autem magna»  majqra  vcl  m^i^a.  «M^-  chara£terct, quibuf  daiinon  iigoat  fua«<  uti  opi^o  o^ 

fiHificu|ituraqu«reddantf«aumvaldfi;^edibiiei  ver.ac^ulatamtameni^irpicinoadebere  antefeini^  ' 

.IMjiWiijquJtreddunr  faCt  jinfcri  fcuquaiiinoraliier  plcnam  |.  r oluriMnem  Jocrt  S^c  diib.^j.,  quia  ante 

••rt^m,&haccvocatvchenacncijLrj('.Ls.c,i0.n  ist.*  hanc  nunc.tiici.-atortura,  hoocftiiautem  fcsminil^ 

itiotttidplen«ni<«rticudinemiMhildeeiIi:  vid^atur,  quaka prxfumi  debencomnccjcfthotxqu^  grave  ae 

nifi(bl«confelIio,utiinnuitIexii«l44|.cicandaiitvc>  tortura;  n  uicilctra  iKiii:ig.'-ave,tiiiifpectiori:rcr4 

6taitS^<d.  }t  ^w-e  itk  prnhMit^f  m  um  plMi  convm-  perfnnaejurdemfcxu$,fedn«adhuccaurei.efuntad- 

s»nt ,  vnldt  tuttttn  dd  proiMmtm  fltnntn  t^ttdnnt  ,  hibendx,inprimit  nenimii^mfi^lirliAoribus  fvp« 

qu»jilun*»  tiiMtdiutnitmt^timuifr4tJu^/it\ai4ium  maIevo;is}.j^licetdicancinjciila!;adc(fi:.timuladhi.  ' 

n/pirit.                                    ■  .  i    t  .'   '  beatur  MedicioculuE,annon  iicfarcictcacrixvelob*  ' 

M«Knm,  quttanileqiifqiMcqttviacttnt.  4t  ^lc««n|  dufta  earo  fpongioGi  «ut  «lia  naturali*  macuia;dcin. 

faciunt  probationem.              •  dcncitiquiratur  inealligmata,  du  n  rct  t  jr^ucttir. 

I44J.     $.II.Adcapcuram,imd&«drpecialcminqMituiO'  quia(aepefjnt!uistumli.i:i«t;prxcerea  nonadeomul» 

■  neniconcra  al.quem  inllKUCndani  rcquiruncur  in-  tum  iP.i  ligiio  cribucndu  r. c.l,  cum  faciliptnEtfub- 

dicia magna,  nam  capi autfpeciaiitcr  i.tquin  )n  ali-  elTejerror^uti  agnofcunt  liin$j.  dc  litlrto  I.  f .  f^.  indic. 

qucm  unquam  rcom  «ftert  gravem  iniainiani  S.Circa Indicia (eu  probaciancs  per  aquas  ec  f errum 

niagnaincommoda,  ergo  Cluricas     juUitia  vecat  caiidens,videdi<fij|.  j  p.  i.in.  37, 

ad  ilbi procedi ,  niacx ladtuis  uiagais :  iic  quid^m  $.  V.  Accuiatus  torqucri  oon  debcc,quamvis  in«  i44<* 

qub  perrom  cft  dignior,  vet  capcivicaa  aut  iiiqulluio  dicia  adfinc  fuScientla  ,  fi  in  Contrariun^  alia  etiam 

futuratiligtiominiuiijr  autdamnul;or,  c6  mjjora  adliiir,  qux  .tque  prohant  innocentiam  acift««li« 

requirunturindicia,utire£te.s^rfupra.Adcon«iem-  culpain,namuna  praifi/mpcio  tollit  a(cer«ni»  dk  in 

tkationein  requiruntur  indicia  masinUf  quia  quam>  concurfu  bone  dc  malae  praef untpcionit  ftandum  eft 

diu  plcne probdtum  ac demonftratum non  cll  deli-  probona,utl  diduni  eit  n.  143^ 

^muiianourn  ctt  proreo/Ciijusinnoceatiacit  inccr-  ii,   x^sf.  ilu*atum  iribui  pojftt  dtmiHti^uimU  tddlf 

t«^ofl«nionc.  Ad  torturam  magna  iMm  Oiffictunt*  hui.  m. 

quiamuItismodisgravioreftquJimcaptura  velin*  §.  I,  Ctuamvis  denunclirio  moricntis  aliquod 

quiiino:  Nec  requiruncur  aMxima,nam qiundohxc  faciac iodictu,m,fccundu.n  dKenda  n.1476. ,  tamcn 

adfiint,iMMie(llicicatorcura,cumcantumtihnordi*  eooununii fententia  &  praxis-eftt  qojkdteftiniorti» 

neadluh<nd«mpIenamprobationeraifedfudiciuBC,  luqnaoriantitaon  fuf!^ciatad  altcrum  turturzfub- 

nM}oc«:  hinc  1. 1 .  ff,  Dr  q  uxilion.  dicitur»dd  t0mttiu  jttieiiduininam  L.  5/  y«i j  mgtAvi,  § .  1 .  jf .     s  Q.$y\^ 

ftrvtvum  iik  dtnium  vtnirt  oporttt  ,  <mim  jM/ptdus  lanianuffl  dicicur,  quod  vulncraco  n.incredicar,  fi 

rmi,  &*  *!iti  nt^Mntniit  it4  proUtiani  ndmomur  t  moxdeceirurutdi^Ai^Tiiio  percufluai,*  ntfiM 
/iii«{ON/fJ}io/rrMrtiiMdr</<r  p^ir^tMr  ;  iti  <af9  multi^ 

aliisS/iefupra.  Dicicur  juteni  hicdcferviMjyiafoli.  $.  II.  Indicium  fufficient  ad  condcmoationcm  t^m 

ferviaatdtactorquebancur.iamvcrbintcibgitfchcc  «U^ujucaoneftprMisibocs  qubd  i  la.  veletiam 
^onuuboi*qtti«dto^r|^Voc«i«ui^  ...  . 


(liiljbai  ic|P#  fitWCttA^.  VMH^>^  imgua  4  &  di 
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«tturabeit  virus  in  Taltu  ut)  lubMcoiiiinunir- 
fimaeumDfir/o  l.f.r.f.n.4.  NcqutceiamvUtetur 
cflcindicium  fuffidemadtorturam»  at)  doRc  Gok. 

in  Clypeo  n.  j  1 1 .  contra  Binsf.  Dtlrio ,  Ltff.in  auft. 
V.  Mj|m  caf.  &  «Hot :  imd  occ  ad  capturam ,  uti 
babcac  Tmm.  dt  ddb.  44.  contra  aliei,  mfiindiria 
aliagraviora  accedant :  Ratio  eft  1  >  quiaragacfr- 
pidime  tUudunturidcmone  ,&  putant  fe  vidilfe  in 
'wltu,qdaa  nonviderunctlnidGepcipfimetnon^ue- 
runt  in  faltu,  qujmv  is  ptitcnt  fc  fuiire.comediflrc,bi- 
hiSt  &C.  t.  &»^x  comraunuer  Bagranc  odio ,  i3c  funt 
hoAcshoiainummaxim4  innocentum  >  ac  infuper 
poiuerunt  conjurafTe  pro  im pi e  t .1  tc .maledicentta  dc 
jmpa:niientiafuaitcl(imoiiiumdutciTi  inimici  non 
«uditur,iicqaid«iiinexcepti8iergo.  j.  Sag<  funt  in. 
fames  de  mcndacitatc  ,cum  lintlamilurcsdifcipu- 
lacniagitlri  mendadnrum  >  crgo  ounquam  iHaruln 
'fCitiilMHiio  ttandum'  ell ,  maxim^  in  inquiGtione 
•  circacnmina  exccpta  dc  occuita.  Necet/i^r,  quod 
pleriffuc  dicant  iii  his  teflari  pofle  infameStiMiR  hoc 
iiiielligitur  dc  inianubus,  non  ratione  mcndacitatis 
iedaltcriuctaaiamcriminis*  quod  rclini^uat  prx- 
4bmpttoncm  vCFBdtatit. ' 

Ohj.  «.Salicm  dcminciationes,  c^ii.v  fiunt  i fagis 
«dDeumper  pcenucntiaro  nte  converlisfutticicnt. 
^i.  f.  Undefctcitf^evcrlcoaverfiwteAmragstcom- 
n>i;nrTertintvcTlipelIes&fimuUtriceF^  r.  :  ,$ide- 
vunciationes  herent  poil  ligna  pafnnentix  paui6 
4mtcmoRcm^lcextraiorturam,poflet  iort^  tum  ali- 
v]uid  daridenunciationibus>  ui)  re<t^  <ptd.  4f.Ni- 
hilominus.  j.  Htiam  fuppolito»  quod  rmtverl 
■poeuiientC8,adhiic  potucilll)tcicdcce{.'Cx^  dacmo- 
iic,<^  putare  fe  vidi(reeos,4)UOSnon  viderunbacicn- 
ti  dtdum  eft,  notatque  icerumSpr  dub.  4^. 

0*;.  ».  Commaniter  non  procedi  exfolisejuf- 
Sncidi  denunciationibuei  ftdaccedercindiciumpu- 
blicx  famx.  i^.  1.  Tafitfamanoneftvommutimr 
probata.ergo  nihil  juvat.recundiiin  dicendj  n  i  41;  3. 
1|i.  ».  Talu  famafxpenataeftex  inanibusrumori- 
ba«  vil  cx  imptit  caafii  *  tum  aatcm  ctiam  dihil  ja« 
^atjiitidicctureodcm  n.  14^3. 

Ohi.  g.  Judexteneturfaltemgeneraliter  interro- 
Scrcdceliitmalelicicoc  Ikcavcantor  damna  Reip., 
crgppoted  credcrc.  fi  denuncientiir  i^.  Porcft  crede- 
TC»acecdentibiisalii^indiciii ,  c>  exfuUshisdcnun- 
dctioiiibut,  n.  PoicA  tamen  ex  his  aJiqucndoiieve» 
nrre  ad  inquifitionem  aliorum  indiciorum. 

lnfi.  L.  fin.  Cod.  De  malcf.  «Sc  mathemat.  ftatui- 
tttr»ttcnMtcfici  intem^entur  de  fcciis:  iimiliter  Ha- 
TBon^ra  jUt  tnterrogatls  crtdatur  in  materiacri- 
mintmt  exemptorum,  ergo.  r*  Jura  ftatnont»  nt  in- 
terrogatiitcredaturin  materia  cnininum  cxcmpto- 
mm.diftinAorum  i  Magia,  tranfeatf  eiiam  in  mate- 
riaMagiae,  in  qiia  fium  cot  {KuitonccfttMBdMla 
fubdift.,  ftatuunt ,  ut  trccUu.r  .  l^rolutiexvifola- 
rum  denunuationura,aut  ut  crcdatur  ufquead  con- 
dcmnationcm ,  torturam.vclcapturam,n.«oceden- 
tibus  aliisindiciis ,  am criam  quando^tt* afi|oe ad 
inquiiitionem  ulceriOfiBm>  c. 

<Mi.4.Mult«ragc!lKklcjunaxfuerint.fcpe  de- 
nuncianteardfin  perfonam  &  referunt  eafdem cir- 
CumftantiaK.  i;:  Hoc  lieripoteftexeo,  1.  Quddfue- 
rintfimiliterdelufae:  s.  Qgdd  aatl  confpirarint  : 
) .  Qti<^d  dxmon  eis  mandbMric  cnt  nonc  fuggcflchc. 
4.  Qitbd  talisperfonaimlfucricdcciicitnimABn- 
tiis  dtfTiimaia.  Qubdjudcxvd  Uaorlpcciciiccr 
de  ral  ibus  intcrfOgct.^C. 

lnji.  Ipr«met  dtnnncianc  poAce  ft  {•icnttirlc. 
^autetiam  CKtra  torturam  deferefcrunteafdem 
circumfiantiat.  S«pe  fatentur  ex  vi  vel  metu  tor- 
iticmorttm.-fi  tcmcn  plnra  cjofmodi  indicia  accc- 
dant,non  ncgocrcdi  pofle.fed  tunc  noncredcturad 
lolCf  dcnuotiauoDCt.  Vidciif(d.49. 


IV. 

Oi^'.  Sahem  Judici  licitnm  erit  fcqut  renten- 
tiain  AA.  contrarioruiDiprxlertira  cum  tala  lit  pra- 
xitfori.  9k  Nonlicccfef|utfenten<tam€onfonaaiii 
ttun  tanto  pcriculo  iu)uriz  in  proximiMn('nccpCi> 
xis  fal  vat,  4UX  cit  concra  rationem  naturalem.  Vidc 
Spf  d.  so. 

§.  III.  Inaliiscriminibuc,fi  duoReinomtncnt  1449. 
tertium  fbcium,fuilicitad  comprehcnfioncmdctoff>> 
ttirami  non  tamen  ad«ondemnationem ,  utl  probcc 
fiok.  in  Quin.  T.  f .  c  4»*  f>  *•%  ubifupradida  dc  iagic 
coniirmac :  Ratio  ctt :  quia  in  «liit  criminibtta  no«  • 
potcll  pra.Tumiillud  odium.  ncc  talis  deccptio* 
'  $.rV.Judcxpeccat,tiapprehcnd4taliqucniidat- 
monc  denttociatwm ,  v.  g.  in  energumenOjOtlwA* 
Gol\  inExp.'T.  1  \ .  r..  Ratiocll  ,<^iiia  ficnimis 

honorac  patrem  inendacji,  cui  nulia  hic  tides  haberi 
pocdl » com  fit  maximuc  hoftit  hominom  fde  maxi.- 
in*  innocentum.  Piitat  tamen  Lfj^.  c.if.  ludiceiu 
poilc  ratiune  taiisdenunciarionisoccult^  ca^<erc  ui- 
formationcm,orni^onit)diciadeprehendat,  ied 
meliiis  dicitur  planicoottmncndum  edc,  quidquHi 
pacer  mendacii  abfque  altis  tndidit  dicic. 

$.  V.  Sapienter  monet  omnes Judicesinpcrlbiw  I4f'*' 
Eugtwi  Pontilicis  5.  Herit.l  2  .^e Conlid.  c.  3 ., ne  nir.' 
mnimcrcduli  lintad  omnes  denunciationcs:^r»> 
Mm  }inqaic,'(M^Hf  Ji  tt  immunem/tmhfmrroniHti , 
ifiMsmvitxhis  t^ui  ctthtdrai  ^ttinitrim  %  Jtdtbit  y  >Nc 

juelitt ,  folit*ritn  f4cUiTMi  irtduHtntii ,  hKC  efi  > 

iujui  (aiiidij{imt  vulftcuiic  MjgnuTnm  neminem  j^ftts 
(tunftri  (4Vi^t  I>trjiui4$  ,  riK^c  tit  ipjii  pro  uilnlo  ir€ 
mnlt^i  inde  aoutmtimn  frt^utns  tdditUOf  prgjuduiM 
iHJtJtmtitfc. 

U.  »f6.  Ah  trgo  dttfu»  in (ongrt0Uf  fM4rumrt-  I4S*. 
pr*IHitmt  f»git  httnmtt  immtmet,  Qt.  Poib»qaid* 
quid  contradicdnrB/j»j/.  A  Vtlrio  l.j.q.i  i.n  Njra 
1  .id  probanc exempla,qiix  Spt  d  47.rcferc.Et  iti  et> 
itbl  rcfcrum  Rcdrrtelh  ^irid.SS  pwi  .f .  1  f.A  Rtfigno- 

/tM  cent.  2.  Miro  ii.»  quomodo  linnon  S.  Srti<j>it 
fpecteminduensivericadcubile  marruDx,  «>c  ideo 
&.S/Vptf>f.  EpifcopatolirfjcAus.  t.  Deo  pcrmittente 
ipiciathaiMttraniiguraile  in  Angelum  lucit.  t.ti 
Cmntk:t  I.  V.  14.,  cur  non  6c  in  Ipeciem  homioit 
innoccntisf^  |.  Omn^fatcotur,  ^u6d  dxmon  fe 
trantformecaiiquandoinfeniMmlupi,  hiici  Stc, 
cur  non  A  honriniff  Nec  ullifai  pramifit  Deoc  ft  non 
permilTurum,  ut  afrtnneretformam  iniiocentis 

O^f.  I.  Id  videri  cirecontrabonitatem  D«».  uc 
pcftaittcccmicotfuof  (htfltgi.  Sft.  1.  Deospermifit 
adxmoneatfligi  y^af-uinaliofcjiie  virot  SS  ltemal  o* 
maieliciis  incantari,  quando<}uc  ctiam  polhderia 
dxmone:  iccm  MartyrcttoinftigamtiAonicmdi^ 
licque  opprimi  innoccnrtam  in  hac  vira  ,admajus 
raeritum  hominis  aut  ad  ahos  iinet  Dco  notos.  ftt.  t. 
Stltcm  pocerit  Dcus  penBictere  «tttbomAinnoccnf 
circamagiam  ,fcd  aiiorum  peccatorum  reus  iri  re- 
prxienierur ,  ficuti  permictit  f urem  i  magis  reprx- 
fentariin fpeculo  vel  pelvi  aquz. 

Obji.  t.  Si  hoc  poffet  dxmon  ,  faceret  fxfMOCi 
i^.Neg.  feq.,  caufa  poteft  efle,  1 .  Qiiia  aliis  facili  p«- 
tctiet  innocentia ,  ncc  amplidtcredeturfraudibus. 
t.Patum commodi  indc habet  dxinen  ,  cttm, cjuf- 
mediinnocCmcr  iMni  parari ,  cum  ingenti  merira 

excipiant  mortcm. 

Oi].  j.^Ergo  qutvis  potcrit  dicerefe,  v.g.  non  oc- 
cidifle  tlceram ,  lcd  fpedkm  fot  repnK^mcetam  cflc. 

adxmone,quialterumocciderit  ip.  N,  feq.,  Drfpa- 
ntatcft,qudd  omncs fateantur  inconvcntionibus 
fagarore  otncingcre  plurimat  iliulionet  dc  transfor- 

mationes  >hinc  meritd  dubirant  viri  prudcntesde 
veriute  ejufmodi  reprxfentacionum ,  mhil  limilc 
cft  circaaha  crimina. 

(^»;i.  A'i  p"jTir  ^udtKprottdereadtorturiimex  foU  ''♦^l* 
fmmpublHn.  a^.  Q,utdii(tamad(iaiaiuia,  diximua 

l.3r.p.x. 
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lamiadicatur  pubIica,quibutruppontit,  lit  rei  praerumpriones  &.  graviora  indicia ,  uti  diftum 

$.  i.FaiiM  reuifiCamiahabcniorrumilfoJapant  dtn.  t^j^.iacrc&^probat  Sftd.  n.Htcutrumait- 

Advciftrir>too*i  hAet oMmiitobur,  fcd dcbtlwiw*  ji^f^^iuddaiiMaficdifficiliaprsbMiMut»  MNifiiiA 

rconum  ab  aliis  Hde  dign»,  nri  habetcommunit  cftoccultum,ergo  majoribua  indiciii  oputeft,  uc 


probcuur ,  aiioquio  veroni  cfl*et  *  ^udd  idcd  facUiac 
|iml><iiiitiijiiii  ililii  iiii>g  |ii»Uiiimir,qiMH  ' 


cum  G^. lo  iixp-T.  i o.n. Deinde  uc  Judex  fo&n 
'  proce4lercMfcma>  dcbct  b«c  judicialiterprehiM 

'  cffc  falrem  per  duos  reftes  legicimot .  qui  faltcm  ru.  taconcradid^. 

ditcrfciant.quidticfaroa,  dcjuratidcpoiMnifetti  Obj.  i.Qiiiatrociuaeftcrimen  ,cddamnoihiteft 

«Dclivilb&  majore  partc  iMMninbra  iftiut  loci>  A  Rctpub.}  ergo  facilitit  habctur  caufa  contra  illwl 

qudd  oru  tk  ex  bono  f nndMMUto    caufa  rali  ac  cgendi.    Facilidi  habetur  cauia  cootra  iliud  agcn> 

uli ,  A  i  bonii  virii ,  aut  (alicm  fie ,  UC conftcc  non  di>  pcr inquiiitionem,  C.  pcr  torturam  vci  condon- 

IMBCflcexrixiCfContumeiiii<decradtionibut,odiia,  nauooem,  N.  confeq. 

tctacrariiijudiciii,  rcfponfii  magorum ,  AQ,<J«na»  Oij.s.  Comninnn  ciioMa juri»  eft,in  clandeiUnia 

fmnuK.HtbrhtSft  d.  )4.,  dicencfc  proeadem  ftn-  ft  ocenlcic  fnlSccrc  prohccionca  per  con|eftutaai 

tenciacitarepoflealiocpkircequim  $e.  Ratiocft.  quae  aiiit  non  fufficerAit.  i^,  Axiomatii  hunc  cflc 

^iiicqumidoprobata noniftinonrcicurycn  ver^lic  fcnfitm dwic^^r  d.  jS.»  ^uodiichicic  con)C^riadc 

'  vclaonfitf«ina,'(&c{uainTlrfbR*fit,niniCiiCMR-  fc flifliMWiiiiiMi cd pcnfcMioncw rcquifitam> prom- 

aninicer  eft  plani  temeraria  ,  fed  non  clt  licitum  ptidipergcrepoiljtjudcxad  torturam  velcondcm- 

ffoccdereexjudicioide  «|uonefcitur>andecur  vci  nccioocm  incruninibus  •ccuitiiquioi  non  occul- 

MudeciirtftMiilonficilfaalccfl^efolceiplaaltcaM-  tii.quaancmpeinnonocoulciflpofifamaliondcfpe- 

rarium,  ergo.  Nrc;«p«t ,  qudd  forti adtint  alia  indi*  rari  dc  cxfpcAari  majorci  probaciooee, non  iccm  ia 

cia,wnHfanMnonprobatanihilprodeft>  ergonon  occultii,utrobi()uecamcofupponidcb«ncprobatia^ ' 

oddiciftiiiiidiciiiuUumpondui,cffofiift|indicia  nafccundABftfiiliiaieDWi,uildiftnni«ft.  • 

defenoncranciufHcienttat  ciiMidc  coil|aift«cali  iji-  AHtmir»  fit  tiptum  mtdium  lognofctnJt  t^ff. 

fcmae  nonfufficicnt.  rrr»4f  «f  .^liffe  mcdium  vaide  f  ragilc  &  pcncuiofum 

$■  II.  Solafamaetiamprobaca .  finonfitfufFulcc  dcraonilrKjiprd.ao.  des7.*acapertAdicin»l.  ik& 

•Itii  indicUt,  non  cft,  faltem  ordtoaca4,fuflicient  ad  De  qusftion.  f. » }.  QfMjtiomlidt^H  mon frmptr ,  ntt  r<. 

torcuram,iti  cum  aliic  maltft  CUnti       Mrio ,  i,pt  mtn  nun^Mm  MetuUm  ,  Confiitwionthut  dcttsrttur^ 

fupra.  Ratioeft  i.»  Qjiia  fama  fecunc^um  JunUat  dc  tt(nim  m  tjl  fragHis  (f  ptrMultftt  fiue\ 

Thcologocnonprobat  in  crimi|alibuf»redtanttun  nmn  fUru^  ftaimi* findiintm 

liiriietfcinftar  cccoftcori»,  nemo  auccm  tean^fmA  kk  tmimm  tmtmmm»  m  txfrimi  lis  nritm  «db . 

poteft>nifiaccufatora]ic)uamadferatprobaribiiimir  modopojfit,  mIH t4Ht4  fiau imfMtitmii ,  nt^uidmtt 

Hinc  ex  lola  tccuftcione  aut  (ama  habcbit  Jndcx  Mtwum  fmi  tmmnt*  nlitu,  itk  fit^  «rmwni 

«imiimeiafflmiMtaificionic;  civo>  t.  Pama«cicM  mt&^umtt/f,^  mtntianimife,  vnwmmkmiMm 

probau  eft  indicium  valde  reinocutB  i  deli^o  Sc  eomin^renniT,  !  r& §.  i^.additur  ,S«^wf  w/tro<ff  ma/ik 

valdclaHax,  uti omnea  fitentur,  probati^ue  cxpen-  fiaofaitaiur , non  Jtmftr  ti  fida  iubtudM  efi ,  Mowiw». 

tmsfltncc  poMdl  apod Jndicenimiifarclbrmnm  fu*  fflmi  <inm  ««t  mrr»         mUh  dttmtfit  m  ft  ni^ 

dicium,(edtantam  veluri  rurpicionem^crgoeftcon-  ttmur.  Idtm  e\egtnttr  dix.it S.  Augujiinus  de  Civicl. 

cr«  charitacem  &  jufticiam  &.  reifUm  ractoncmcx  f               (um  m  fu»  (JtufMfaittrfutur,  tS tmn 

ila  ISila  procedcrc  ad  graviHimum  incommodnm  fmnitur ,  utrum  fit  moctus  >  «nHMtar*  Cf  BUMimn  Ue 

torturnsproximoinferendum.  Exhii»  frt  tHctrto  fetltrt  ctrtiJfimMt  fetHMt  ,  non  ^om  iBud 

Sttuitur  ,  non  efle  audiendum  Sptreltum  Fori  Ecel.  eommififft  dtttptury  ftd  fUM  non  ctmmififfe  ntftitur  » 

de^  i]6.  n.jt.,  ubidicitfamampublicamfacerc,  Mtftr  hot  igntrMmiM  Judkis  flermnfte  tfi  ctdMmitm  • 

acficrimcnefletplcniilim^probatuniuitcmM«fc«r^  innoctmity  (S  qftod  tfi  intoltrMim  ,  mnnfftt  fUH~ 

dumDt  prob«t.T0l.»  concl.  8  io.n.xo.»obiidemdir«-  gmdum,  rigMndumi{ue,fi litrifo$t,foHtthuilMcr/mMrum, 

ritdefamafoliosvicinic,  fi  fic  adjura  conjeflurit  ci""  propttTt»  J^itx  lor^ut^t  mcufatum  ,  aflMCNfm 

•ltcc6njuna«cum uno ccftc  ,  oppofitnin cnim  coo*  nifcitns utmtemtm  ,  fitftr  iffumuit miftrim^ 

ftatcx  diftts,ciMnfaniafifiiidiCmm«dcDdeUle.  iiniau€f-«««cfwim  ««iiir,  fWNimMMnMinnicct. 

1454.          2^1.  An  JoU  fMtHMyVtl  foUindidiltriAHuniiUAm  dtret ,  torferMi ,  fitnimfttundtontJIorumfapientiMmdt- 

fitSuumt  nd  tmurmn.       In  atrocilijjnifl  crimini-  Ugtru  tx  hMt  viufugtrt,  quJuH  dtutmt  tlU  fnftiittrt' 

bntoccidiia  A  diffialic  I»1»bari0nit  fufBcfrc  fo.  MiMwia»  f «t^  non  ttmmfit »  fttmmmfiftditihfmUt 

lam  faniam ,  docent  CUrut  ifarinac.  Mtnach.  Bmi/.;  mnato  H  oaifo  ,  Mcrum  nocenttm  Mninnoitnttm  Judtx 

Simiiit^r  fuOkcrc  leviora  indkia  dixerunc  M*rfil.  ouidtrtt ,  ndhuc  ntfcit ,  ^Mrm  ne  tmituntem  mfdtni oc- 

ltosii,Mmtw»iLl>jf8<id.rt'ftdP^''  ^S.  i-^^ft^.  (idtrtt,ttirfit,mftrhotinnoctmtm,m»fmttttmfitt(f  . 

}<•  aiiicilM  diclnitt  quantumcunc|ue  crimina  fint  «'■^mwr/crrrtt  «ccKfir.  Hocipfumagnovitethnrcus  Ci- 

■trocia  i  excepta*OCealra  ac  difficilii  probacionis»  ctro  zpud  Sft  d.  10.  DoUrtmfugienttimulfttnrormtmtt 

nun<]uam  fufficere  vel  folam  famam  vd  alia  qux-  timmitifif/*^  fune,  mort<jue  mtluerunt fdlftmt/mtHm 

vii  indicia  non  facientia  probationem  quafi  ple-  d»> fauM  M/famdi  dtltri.  Etpro  S/lid  ait,  TormtntM 

n«m:  Rationem  daat,  1.  Quialexn.  i^^j.rclata  gubemm  mm,  mtdtrotur  nmwr*  cujuf,fut  tum  Mwmi 

tnneiHltam  permittit  torruram,  ({(lattdocftcalic  tutniorporis  ,regitquiefitor,fMitiitido  ftorrmnfitlfts , 

prbbatio,  Vt  foU  tonftffit  dtefft  mdtttm  \  Bt  cAm  iaijirmar  mrtM,  «tNi  m  nim  i^mgnfim  mhil  laci 

ton  diftinguac  inter  crimina  >  nee  nos  diftlnBDe^  wttifiMrar  mtitmi,  Vidf  iG<cnda  a  uf «.  Ex  his  , 

rcdebemufl,  fcd  aceufatii  relinquere  hujui  legii  Srjuitiir,  per  tonurMlkpeevcrti  ju(Uti«m»quia 

bmcficiumacfavoircra.s.Qgiatorturaeft rMdam-  iMioccniM>qui(kpciuntimp«ticnnfldolornm>co. 

BoftSma  dtpfliiwAofiaima  >  crgo  ad  cmd  non  iicet  goutnrft hmri  noflflHMst  ♦«oncr>noc«otM,qui  pic 

procedcrc  mft  n  urgentifCmit  indiciis  ,  fama  au*  rumquc  funt  ferociorei,  tolerar  j  torturi  fc  probanc 

tcm  auc  indidum  lcTiua  cft  aliquid  rcidc  ftllax,  innoccnccc:  csquibutpatcttorturameflcfnigilcft 

quedtionprobat,  IMtamdmhMiceftinffawaecn.i  pfliiflriofiim  iniidioniadHiiniftraHdnfuftitaK, 

fjcoris  vcirufpicionitapudJudiccm>at)n.i4^j.dt-  ^M-  ^9  rr?"  i^«'V^<l"iuomrtjtintaTturafM-  l4fC^ 

Auro  eft  *  cigc».  Nrc  tl^ »  uudd  crimen  lit  acnu  m«r  ,  nm  dibitiu ftmftr  ctnjtri  vttM,  i|u  Ccnlisri  dc- 
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htn  purant  aTiqnu  i  Qgiacfe<fibilcTion«ftWon»i.  iflBMfti»rtus4(f«flrus,po(itonuramffii^rVtTQca- 

tMmiit€«uf4  morm  manin  comra  fcipftmi ,  li«  vici^Mm(bmtta»docKnc»  prx<er«i^qM4|i^r»i^ 

nim pt^cwtt wwHUBici luctiJeinftipihiiK  tiQuia  Jiol^emkAMfimmkmmlfiimlfX^^fMrit 

■lioqui  vaciliantomnia  jiiciicia  ,  Ci  cxillii,  <^u«tin  wjcl.^  q.j  S.  n.v-'^.,  ubi  Jiidices qui  ultrAproceditnt, 

CortHra  dicuntur)  tanquam  vcriS)  non  lieeatproce-  vocac  caroiliccs.icno     li  1. 1  .docec  eiiro>^ui  bis  cor- 

#n«.  -|-.  AKoquin  iMmm  tvUewntr  iifiw  io(tnNi,fi  cm  hU  ctvocavit »  «tfam  eOa  dimitceadMn »  qnlf 

ConfeiTioneperctmextorfflnitinonlicerer.O.^pofi-  cciam  titiic  prjEflinM  debec  fuifleeMftNn  vi  fifl^ 

tum  tcftendumcMcum  ipe  dub.      ,  &  conitat  ex  nMncorummortegraviorum, 


^■iI.Seinclt*rtuiii,iifioQ(ttciwCcfl<«*»npn|>(iC>  i^rg, 
feiterum  torqucri  Gnf  novic  ttsgeqgiffifpii  intflir; 
ciis,  docent  cUrns^  Mnwc^  Tbtkf.  Mn.  Vtmat  jUhr, 

y,i>Ut.  iiilv.  Ai.  Lrj^.  aliic^ue  Junai:  <Sc  TJliypli». 


«liAitJi;  »  »  ^***  **mp>  fiMitf  Iwrimi  hnmiimi 
qui  raalint  mortem  quam  torturam  tongiaremanc 
iteritamruftinere,Kieoqur  atfirmanc,  quidquid  ]u- 
ikxinqMrit?  htnc  1)!.«^  i.eiTeaiiquonimtenten- 

tiillh«l)a^t|«(l)cfl(ur>quddcalish«aio«o«trar«  fi  communiMrtA.iiabetMr  1.  1 8- fir.Dequsi^ 
'  ^«liinn  Msd  «ffcreni-cnimen  nonp^ceec  fnoitali»  ftiotk  Kna  tnitmmtha  trgiunrtuu  offnijjus  rtpat  im 
tcr;  feddaco»  qu6dmortaliterpecccc,«nnaiiqu»m  qt4^lhonem  pottji  ,  Hi*xim(  jt  m  rormrt/a  Mnnum 
fMOMvoict  moi<c«iiierpeccare«d«ni«nda  inwlt-  torpujfite  durmnr.u ,  id  ei^  uci  cxplkfttu  f an»,  n.  77. 
««biltitormeiiM,Mm  fxpc  peccet ob  bieeaw  vo-  MrH,  5feruprA«liiqti«mulci,nua4)uam«ftitcr«i> 
lupratem  vel  leve  comTnf>dum  tcmpnrale?Certi  tc-  da  tortura»  nifi  fupcrvcniant  indicid  .<ova;<Sc  di vrrlJ 
^unifrti. «o.#Hiirenonnullo^quicrimin«iibiaut  genert^ prioribu« evi4eQtieM,«iic niiircuk itcadeo 
«liiil^paiiit,  «iiiHai^ucfcnnn-»  m>tBCii«CH>lwK  iovdsA Nib«iilu«  r  «taiHnM»  4c  corpor»  «d  priQr;p 
fimiBMU nov» torTura;,eciamfi diceretur  iptis alio.  eormenta  perdttravcrit .  Jlario  eU>  quiapriora  liidi- 
CfaiMterndmdamiMndof,  quia  nempcprxiensdo-  ciaii^ue  limiluluocpcr  corturAin  purgaca«,d(  ciim 
lor  vidci»acuriliisiami«niUIU:  Ifoic(Mir)bN«riin-  reuc  iaia  fic  wif^  ^ccbratuj  inaoceiic,  «Mior 
<{uit  !f  r,  noHduhutrrmmoxip/oimfio  rtttm  tnt  cmjuf-  cauia  requiricur  iterura  rapi«adi  ad  rormenta  ;  6c 
■«im:que  mattjiiii  fintutre  »  (f  morttm  potiiis  quim  Cttmecicmiicviribusdcbilior,  Chraiiianachjnuty 
tmtotcrutiu'ut»mi>ltai.  ilda.  Permittocs  iilis>  fe>  «tquiwii w^rjtinf »tlll«  w  fiibiiq»pif  min». 
Ctmdtimfe,  cert6procedinonpofle.  /tdj.S^d.  tf.   ri^us  tornwniiii»  '  , 

Conceditafi*. ,  niii  tjt  adhibcaatur  cautelz ,  ut  tor-      Ohf.  i.  Bcrn/.  BaU.  altiqtie  dicum  politum  elTc  in 
qiicndit  nonceiiieaturimponinece<TitJsdicendi  id,  «rbitrioJudicis>  an  reus  niUiIf.flTus  revonridebect 
in  qaddindcxinqairic.Rcftiaddit^rRac.  14. C».  «d  conuraoLa^aiiieaituacrcpccipotctic»  fiprima 
gmihatmmtititiiertiihUt  difbttli » ifumta  dt  Jeiplis,  liaafiicrtcirafideiif»  aaauccmfuericruScieos,  jur 
qitatitA  ir  alm  mtntiumtrr  ;  <fmdf<id  tarnion  vtrinn    dicis elidehnire.  3.  Itcm  tuac poccrit  repeti,  H  prir 
tfit  tmtnkts  flMiat ,  id.  vtrum  tfi  t  ai  tmmm  fnmt'   *M  iadtciafwcriac  valde  ucgcaci«>  uri  doccat  Jiar/ei. 
mn  twriune ,  flf  tnm  itMe  rtwtttrt  tmt  tniiimt  ,  Aafii.  4*  Lidcam  cftanl  viw  corquerc  perhonni» 
HSMv         oh;i^'uncur  <cfo ,  (jtiid  l'jfiitr ,  is*  adjudi-   ergo  cciam  quatuor  vicibutper  quadrAnccm  ,  id 
«nB» iKtt'^  prtfpetw  «  ^uod  mi^  mortutqtie  fricfiaUHtttr,   eaiinnuentpcrinudumrcpetiiionis  f|;d  conciaua» 
DBniqucinfineconvcdiwad  Jttdiceaaitv  i^-iam  ciooic.  f  .Salccrototies  ccperipecerictoctura«4|uoc 
fa!liciiitna!tf,(as  <^u'eri>nii<f    Htus  Juiius  ojitndmn  ex    criminafunt^de  qtiibu«r«u«accufanii •ft.iu  «ii.Ju- 
templot  ubiji*t-y  Mgiie,  cttptttLMpn.,nyuJtjmi*StKt-   dex teoccur «rbicran fccuodum lcges  ^reft^ai 
Up^vijmmn €f  tetmttt » fmthmaur  ^  ^,^uttttgm»t,re-  tioaera»  4ii>.  UUeftniai^ieac,  qiju:i«geM«aa  do«' 
pMltvCi(rjf<Mrtr,/^r&(mr»r(  fi  gdhuc  ol>lhnui  funt  ,  lorem«di«rc:  quod  fi  Judea  decreverit  miaarem, 
fim^f(Uttdetoiidett,iituHturnuJefiii»y  tbduTMt  tos  dta-   r«u« p«r f«vorcm  iegis  «tirur  crrore  Judicis.  Ad  j. 
awM,  ros  froctdittt  ttindtm  iJbimt  mmus ,  tum p  plu-   Secundiim  Ieges,etum  'yffttt'ftqiainijiria  elidun- 
ftswJtin  rapite  Ecclejij:  VretUtot»  CaswMSf^  Dsflsw^  turpcr comifam,  ocidifwur&i^yf^  Ad^.  Iftrepe- 
fttthtntmr  i  tiam  quidmiferi  M  (f4ilk0lif  fwiindi  Wt«itttonfloncinttatio»'6eorpori  frigef«fto4&an« 
fitkfifientl  quid  Ji  adhuc  plures  vultis,  vos  ipfos tjfo tov'   teadebilitato  iterum  admaveatur  tonii<aC«f  ^ 
/rr»  *  (f  mi  9of  dtindt ,  nom  difitihm,  fiUvm  fegi  ^««Mmibpsddatisdcljec  6«ii  tina  quarftio  ,  aUai> 
«ncfr,  /fr  «NHMr  m»gi  fuiwit,  Sc  idcm  cit^dtalitfflri*  qai»4lii)ieamdc «««. Imaueidiis  poaeccemics  coV^ 
^inibus.  queri;  &  (ag«,  qtiarcommumter  plurima  dc  divcrfa 

Oi;.  I.  Fruftraliac  de  fimilia  obl«crari4Th«o-  crim>nacomnMctunt>torqucripoiireac«,^uotici  vcl.- 
Iogie,adquo«iftanon  rpcaancydrqtttribacifUc  icrjadaic.  Vide^qvt). 

non  ftnduerunt.  i.  Judices  habere  legef,d:praxin  §.  III.  Valde  periculofum  eft  Titium  revocKc 
elTe  contrariam.  i.  Si  iliaobfcrvarideheant.  Judi-  adcorturamcK  liac  qua^i  novoiqdiciu  ,  qutaaCajQ 
ces mra poflil procedcre.  m,  «di.  MunuseftctiAm  1«  torpura  iKmiinatus  eft  canqnan»  «emplies  vej 
Theologorum  ,  Intratu  fuo excirare  Judices^fi nimis  reui.nam  Cajus  Ljcili  cogicur  vi  termencoi  um  lo- 
arit^dormiant:  neq;  )uraa fblis civilillisie^afunt,  quilioc.  quod  put^t  ^^crare  Judicem,  iSc,parvi 
lidiTheologisftudiciti  conferuntur  cum  yiuena-  pcndtt  jjm  iiifanMiiiiBMiiiiiimie»  Vid«d^i9l^iw«|i, 
turac  ft>rcAa  rartone.  vld  2.  Sicuci  Judices  utgent  I4tf.&i4f6. 

$.  IV.  Iniquumeftid  fumerepro  novo  indicio 
qudd  quft  pnmam  eorturam  «nimosi  funinueric, 
qu6d  in  ea  tacuent  Ac»  i|itcrpncanclp«K  bilioc  fc- 
cerit  ope  dacmonij ,  aut  reddcnSotc  iBtmftUcn^ 
idcoque  vclle  mutato  loco,  detoulis  ca^uUiSi  prxV 
anlsAcxoraufatiooedcc.  u«ruaa  cxpcriri  cortaiwqt. 


eontrareo* rigorcm  «liquarum  legum,  itiincon- 
icientia  tcnentur  illis  pcrmictere  favorcm  «lixroai) 
ociamS  pcr  occidan»  cttan  noeencce  dinntean»;.|(ra- 
sii  vccd  eos  non  cxculat ,  ft  lic  comrarie  fnri  mtttm 

reteracioni.  Ad^.  Ubiprocedere  non  polfunt, 
.$ftantftn«m  judiciA  inftitut*  func,tioa  ad  plcdendoa 


1460. 


tantdm  noccntn*  M  «d  propngnandde  iimoceiMCi)  Riwiocl^  t .  Qate  vel  pqoiic  aaturtiicrr  Ihftincrc 

&  II irlius  efl  I  o.  nocentes  dimitri ,  quim  unum  in-  tormenra .  vcl  non  pOcai^,  Jid  ut  polTet,  juvari  dc-' 

noccntcm  occidi.  Haec  lint  femel  diAa  pro fempcr*  buu  ope  da^monis  aut CM« iipocuict  prsftimentjum 

nafnobjcaioBCtilbiMiani  Ace  f^q:  finpigttMcc.  cftalliiraAttni t  finqnpotutt » etfo Judeximpo^uic 

geruntur.  tormenta  htimsnlinArmicategraviora  >  hncautem 

.      tff.  An    ifttaiido  tortiir*rtpttt  poffit.  m.  eftiniquilTimum,nectaIis  corcura  puceft  Judici  tri» 

$.  I.  Po(realiquandorepeti,  conftat  exLl<.£  buercallum  jncproccdcndi  contra  reum>  tttii  rcQ4 

Dc  qu^rftion. .  Rr^r;i  ^Oj^r  ^i#,c//»(»>»fwi  (.|deii»torcu.  GomefGig.  Barf.  aliiquc  Jurift»  comraunitcr  cum 

r«m)  i^iM  Iratrri rr/tri^yrrwir^^ttaiBCniUiifla,  qui  ^rd.  sj.  a.judcx  lU  proccdcoc  paccfaf ,  ante- 


Dlgitized  by  Goo<;{Ic 


pt.  Judice.  ^71 

quamtorqueret, Habcrc  accufatu  pro Reo,ergo  talis  gmt»m1udus ,  «iThimlmutiJitmftcmtfftJgfiinam 
lomara  crac  loiqaa»  aon  eoim  eratad  cognofcca-  titntfmfKimitdtmmtmm  ttu^it  fi^trtmii  fum 
dam  vcricaccfD,  ftd^dRcumduplici maloobnwn-  nfimnsnittur\ ^iAJSimTHjmimttftrifl^AdMa 


dum.  Amtc.  proh.  ,  Judex  fcicbat  boc  cire  ccrtilli 
inum»  vel  reus  fatcbitur  vel  non  fatcbitur)  £fatcbi« 
l|ir>cilrcus,  iinonratcbitur,  ctiamcftnoitAlcmn 
maleiicii :  quiaopedxnionii  tolcrabit  pornaS)  ergo 
aoccquamtor^ucrct>  potarat  eum  habcrc  pro  reof 
qtiodcft«oiMr«9mnem  onfiacni  A  formam  juria^ 
•e  everiit  omncm  fincm  tortarjr.  3.  Ddidla  non 


cautum  eft  in  Conflir.  poenali  Carolina  cap.  J 1 .  $.  1 . 
Simiiiicrini^uurac&tilidorvclolimhemini  tor- 

3|iwiido  diCK  hmc  vii  iUaai  df  •odeaiaiiminc  jam 
tfTamatum  cQc^ocenim  etiam  eft  ruggmcickqiMai 
Mcufare  dcbeatj  uc  tormcnta  declinet. 

f .  II.  PoOc /udieeai  gcncraiitcr  intemfwi  dji 
ComplicibuSfhabetcommunis  fentcntia  cumHcM. 


•4*9, 


pra^rumunttu*,  fed  habcri  dcbet quifque  bonua  *  Dcjuft.t.6.n.x8i.Gg^.in£xp.t.s.n.i6j.inappcndl 

Jiuanidiu  non  probatur  clTc  malus  «  ergo  rcus  prs-  litt.  b. :  Et  iti  ficri  eirca  nulc&oc  vult  L.  fin.  Cod. 

umi  m>n dcbetullia  o|icdsmioiMi>  ftdfiiis  viribue  Oc  oMlcf . &  mathcm. ,  idcm  autcm  eft  de aliis  cri. 

filftimiiflistortDeic».  lainibua  faltcm  valde  noxiis  Rcip.  Ec  quamvis  id 

§.  V.  Sequencia  indicia  eciam  nonfunt  fufScien-  videatur  i  jure  Caoonico  non  approbari,  tamen 

ti«  ad  rcpctcndam  conuram*  1 .  Qjudd  rcus  in  tortu-  cooiuctudiiicin  praicripiidc  pannc  iitcM.  &  G^, 

rt  videMHridftafillc  fcd  donBiflc ,  quic  fi  dolorca  fupd. 


ARTIGULUS 

Sijvd  /tntndnm  Jndid  dtut  fi 


IV. 


f4d«< 


fint  intcnfiilinii  >  bomofxpeprivjturratione,  dcti- 
citanimo»  iitquatiftupidusdciarentibiJis.  t.Qudd 
vfavie  coiidiGw  non  flMnoric  ftnguiQC ,  quia  tit  r«pe» 
in  fcdione  venz»  ut  (anguis obftupefcat,  obri- 

Bacauccontiuacadcori  itcmutluBraac>  vdutt  m 
bito  terrorc,  5f  (  d.  3  6 . 

f.  VI.  HaAenus  didla  de  non  repctenda  tortura, 
valdW) quaiiacumque  fint crimina ,  dc  quibus  quz. 
ticar«^  d.t  I .  *  LcfCe  cnim  probibentcs  repcti  lor- 
tursm  Hnc  oovif  grcvioribua  iadiciis  non  dtftiiw 

guuntintercrimincjdtparaatctiam  majorcftraiio  ioiuria«ftonsageretur,S.Tlia.t.  a. Rr-» 

dc  omnibus  etiam  excmptis  vcl  occulcis  crintni-  i9.».tf4;-  Bow.yc.  Trofl./.  8.  C'\.i.\t.  >• 

bus,  u^  ^  tamiii  coUigicur  e«  di^  o*  1 4s  4- 


REfp.  I.  Judcx  debetjudicarerecundi^m  legcf:» 
Uode  iafcrior  JudexordiiieriAnoa  poteftpoc-» 
nam  relexere  vclmiaufrcf  ctiamfi  aftor  conrenuat»* 

niH aliqujndoadbonumRcipuh  aliud  nccci&riHm« 
clTc  diiitaret  Epiikia  »  vcl  nid  dc  priv«c«  caocuai» 


I4<4- 


D!xi><'i/fr;or:  quia  fuprcmucobjuftiai  cauAin'' 
id  poteil  i  (tne  caufa  tanxo  gi:evii«r  pceearcc  ft-» 
cundumCrfjrr.  K.  Jwirx*  quiasnimarec  delintjuen  >• 
tes,  &  concurreretadpeccatum.  Anautemiiceat» 
intcrccdereapud  Jttdlcaa  pr6lilMf«ti0OC  Rci » l».» 
Ben.TTuH.i.c. 

Refp.  II  Si  tn  aliqoa  caula  fuie  Ad vocatus,in  ea-» 
dcm  Judex  eflre&fentenciara  fcrrenon  poceit.L4* 
in  ptint.  (.  DtnfftU.  &.  L.  Pr<for.  Dt]urifiLmi\^ 
£  «6*.  siid  Prttttrt*  nKminm fit  tirut  tmmmk  judiciumejuthAetur  fufpeftum ,  propter  alfeftn» 
.  aduna partcm,titexcomtnuni  DoA.  duccc  Samh.» 

^«  I  lilaB  torcnne  Amt  injuftc,  ^oa*  foftanerc  «ft  A  |.  OffU.  t.  un.  M.  26.  ( additquc  >t(<.}.fcntenriam>» 
Reo  moraliter impotCbde  fpeftad  aaturcft  virium  «oo  lorc  vaiidam :  quod  tamen  «lil  negent,  fi  fir* 
«omplexionc:  undc  noopolfunc  Judices  «xconfef-  Judexordinarius)L«^9i4i.i».4.p.rfMrnDM.;).;.r.;.. 


^  Vll.Cauficobqaeeeccafttiqueiidoque  fcpiai 
OCerbiufque  torqucntur»  funt  /equentes,  i.Quia 
JndiceBCredunt  libi  dcdccqri  ctrc,qu6d  comprcbcn- 
dcrincaliqucm ,  qucm  probarc  non  poAnt noeen- 
tem.  1.  Quiaetumli^reitiinentdcdecus,ac  liim- 

Critk  tua&i  lint  «rtc  fi^i  &  confcliioncm  non  cxtor- 
inc ,  paccc  «ntein  hoeceulac  cfc  iaiqidfinue ,  «d 
n&HSftd.  tt. 


lione  iti  injttAk  CMoru  |iroccdcre>  uti  diaumcft 
11.1460,  ^kdiinconininnidoccnclanN»  AA*/**^* 
nlgtuen.  1440.  tiu4in  vccacPWuf  Ilf.  inbuUa,  Ai 
eV44«$<r<rp.  1«  BuiiariiapudC/iera^ffMMpag.  $60. 
raani.intoicanideriacri  pcrloagttm  cemptta,  qualc 


•4<r 


mf(.  K.  s<^.ubi  ex  Cordubi  fcntit  ulem  Judicem  in» 
confcicntia  non  peccare ,  (i  Hn«  «Scftu  ftcunddni* 
leges,alteripartcinrciijudicet.  •• 
Refp.IIL  Qucmludex  privati  Icicntil  Icitcire» 

 —  r  m  I  -  '  .    -   nocentem,  fijuridiciiicprobatusinnoceni,  non" 

SunuTi  hone'llea4  dicinir  L.  /"  ymnortU-i.  ^  Dc  poteft  condcmnar^  quiajudicacdtpcrronapubli-» 
quxUionjbua  ,  Tnmtnt*  adkdiCHd*  junt ,  «m  ^«*if«  ca,  ideoqj  fequi  debet  ftientiam  publicam  1  ac  pro-- 
mteufst»  pofiJmt  fii  ir-mirfn-fC  MlMr  timfltm  ccdere(ecundumallegara  &  probau.prjcfertimin» 
mm*iffid<r^nt.  kvorCfl»Rei.D.T<»w.^.  67  Nai;.fca/.Csji.  fi«.l*/.» 

s  U.  Si  «liuuando ante  torturam radi del»e«m«e*  itm.to.i,i.  10.  t»frxt. if.i.p.t.  m 
«ufatopili.edquodadlitprudcnslufpicioqu^ma-  Rcfp.  IV.  Qiiemludexprivjcimfcit  efTc  inno  » 
leficium ftt  pilis alligscum .  fieri  id  debet  aperibao.  ceqicm »  ,»» juridici  probatus  lit  nocens ,  tenetur». 
eiufdem  fexiis,  tum  ob  poricuU  peccatorum,  fiidol-  nmni  inodollb«r«re,  fipotcft,  v.g.  impediendoec» 
terifexuipermittatur,  tum  cuiinquiaalu*  concra  cufacionem,extrahendo  judiciura.apericndo  car  >• 
charitacem  f5t  vct«CuadojK.eo  io^gigc«viocinqie-  ccrcrem.  ^ iifinemajore  malopoteft)  rcmitiendo»» 
ftia,.Si)r dub.it.  «tnfiimadSuperiorcm ;  Et  fi  ficnihilcflici«C>pr»», 

IH.  Poi«ft*Reu«aliquando  juftiappellareide-   babiliterquidem  plurimi  Doaores  tenent  cumS.» 


'cmolorainB^ttCicxLa.Cod.dcappeli.recip.  pco- 
ti«mBMel.Brfd.  MatjieL  CimciCmk.  «liique  cosnoMi. 

niter cum  F«riif . q.j «. n.io.  & cum  Spe d.  1  S.CorolL 
I  a.  Qgdd  6  judcx  fMio  obftante  hac  appelbtioncfid 
miiagia  pmuftrtt»  dc  per  hanc  k  reo  conledio* 

f|gai«atorfcric,tali(  confeiTio  nuIlacft,adeoque  non 


Th.  i.  c.ob  rationem  pauli]>  anti  datam ,  qu6d  poflit» 
condemnare :  verius  tamcn  videtur  contrarium,» 

rMcumaliisdocetLr/./.a.  c.a9.d.io.  Sa  K.  Ju  » 
Pttrut  N4P. FiU.  &0H.  H.  a.  Ttl. tft.  nd.  Lug.d.ij.m 
f,4  ,  quiadire&ioccidereinnocentcmt  eftiatriu^'* 

. ••.. .v,w....  -w  ,  ^   fcc* malum,crgo quomodocunqac  ftiatur  cfle in-» 

eowiemnauonem^UiidcmfWiuntaputi  nocena»eritpeccaiuro:L<f /.«.  InanfiBtamcn  ci» 
^it*.  .  vtlibus&criminalibusminoribui,ubitancamagl-i* 

«?7.*  An  Judtx  poflit  Mi  c^inMC  m-  cur  dc  poBnie  pccuoiariis ,  potcft  ludcx  ,  fcoun^ 


wsScK  "  ddmh««aa«i««,fimpliciterproc«def«ftcnhddnr» 

^I.  Non  poteft  nominatim  interrogaee  de  hoc  allegata  &  prohata .  tumquia  inooccns  per  appel-» 

ehIlo.idemmpcohUicc|.iJEDcquatftian  '«"«"«'^  F)»"*  ^*55111?l*  V^* 


vei 


augfLumti  h^itmmtfi^m^.JfkttiituMlimimtm:  rcq?ubliaMb«potelUtcminEoMCiofBmcm^ 
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€74  M>«  JV. 

*uin,  quan9o1imiiiii|wl>1laim  il  KquiAtviRni  pneTcriprerit)  per  wedhm  compenllrioflcmcaa' 


^hocofii ,  ne  forma  publicorum  judiciorumcum 
^populi  iiundaio  evcrucur.  F.L«x* ^ }■  ^^^-i' 
t^MyT.  d.  I  e.  Bm.  it.  f. 

»»  {hUTnl,  Qmd  facienr?iim  ludici  •  ciim  utrim- 
u<]ue  lunt  rencencueprobabiles  in  quzftione  turi(« 
wv.  g.  an  oc  (ifttnMrto  o^iiii  tbfcoMi  dmnor 
whzrcdicj;. 

M  Rrj|>.  I.  Debet  (crrercncenciam  iecundiim  opi- 
»nlonem  de  jure  probtbiiiorcm  >  raltcin  fit  ludex 
«rnpremus.  Neqaetunc  vidcturtencndum*  quod 
iK|oidamdocent ,  eum  ratitfaccre  conreiemuE,  fi 
»»caitljm  adjiKiicet  dcfendenti  fe probabilicer,  licit 
•^tera  probabiiiiii.  Ratio  >  4ui«  ludex  eft  conftitu- 
•  tti$t  ucftcttiiddm  merin  catnx  reittemiam,  qa* 
MfetmlXinilTideturrarioniconroiia ,  cjiiram  dcri- 
Mdat»  quiaaiioquin  efTetacceptor  perronarum. 
M  Dixi*  Sr  fi^rtmtit  :  quia  fi  ftntentit  oliqoa 
»»Commiinitcr  (it  recf  pta  in  trtVninali  fuperiorc  ,  Ju- 
ndexinterior  videtnr  iecundtjmeam  pofle  jiidicare, 
Mlioltminas  probabilcm  ,  quia  vidct  prubabilto- 
»>rem,cum  honorisruipr.tjudicio,  revocandam  in 
«•fupcriore  tribunali,  La/.  i .  m  .  c.  y .  §.  j.  m«.  irf.ex 
•»S//p.  Ki/y  Cf  {.  V.  camen  Lug.i.iy.J.%o. 
»  Relp.Il.  Siopiiuontsoppofos  a:qui  prol>abi> 
'••let  vtdeantur  •  non  lietlMC  uni  eorum  acfjudicare 
•>tocnm  pro  fuoarbitrio»  cum  utcrque  .-«cjuatc  jus 
«habeat ,  fed  (iuidcbit  compoiitioncm  >  imd  cciam 
•nmpercblt,  in  caflt  nimti  Intrlccco;  (  alito  cnim  non 
••licet)  veluniditnidium,  &  altcri  alterum  dimldi- 
«•um  jurisautrci,  de  qualiseft,adjudicabic:mcmor 
••illterim  axiomatic  qudd  5i  fartmm jtcra  Jint  th/at- 
nrMjpotius  favfndutH  jit  rt»f  ^Am  «9«R,  W.  Bon,  Dt 
i»ftc(Mii,d.i.<i.4.p,9. 

m  Sjtgrts  II.  Ad^iuidmeiiarjiNlaCf.qttiftnini- 

■tiam  injuftam  tulic. 

•>  Rrj]>.  I.  Si  dolo, vcl dt ibui.  t.i.i.)  magnl  im- 
«peritil  id  fccit ,  litcm  fccic  fuam  i  id  eft  •  damnum 
Mpartialxfxinfetrantiulit ,  cui  cenccur  rcfticucrc. 
••Bm.  t9,i.tL  lO.  dt prtecfpt.  f  ■  2.  />.  4.  cx  S>  thm.  (ft, 

"V.  nipra  d.  X.  «.  i- 

••  Kt^  U.  Sialioquidignusruomuncrc>(tametfi 
«jd  petenc  tmpciravarit»  aliia  digniorlbaciMglcftlt) 
••per  oblivionem  »  ex  humana  fragilicace  erraverir, 
»non  obligatur  in  confcientia  ad  reftitutionem  cx 

Mpct^riic*  c&m  tnjuriam  fomulem  non  intulcrit,  tum  enim  tanciim  calia' crlmina  ffane  tartmpta  , 
•meqoealiquidcommodiextaJircntentia  acceperit,  quando  de  eis  cnnftat ,  alioqui  fi  dari  probatunt 
Mvel  potiD8,((ecundum  atioc)  ci^m  Culpaffl  Theo-  non  licjjusnaturale  poftalarpermitti  defcnfioncm^ 
••logicam  non  commirerit;  debcc  umen  rcvocare  <iinminoribuscriminibus,mult6magllinimijo»i« 
»4cntcotiam , 6  potcft fincggaviincoMwodo.  Iaj,  but,utllatlpmbatS/vd.i7.*& habccnrL.l7mM,$.9. 
«/.|.r.tf.c.2.ir.it.  ....       ,         ^^'Oe^tfaxltion.  ntftitfitHtm  pocimfat  ttH^e  pofiu-. 

'''''  «      /<wf  rco  ntgATi  HOH  oporttt ,tAmfnftitm  ffHfmm- 

ttttft  froftrmturaifitdut,  ' 


rtcipere,t]ui»  rccuperat  jus  fuum  AhiJ.  » 

II.  Qtfircicnspermjuftam  rcncentiam  maUii-» 
deacccpitbona ,  tcnetor  ea  femperrelHtucretncCM 
unquatn  przfcribere  poteft,  quialimtalirna  ;  Sc» 
pofreiror  malx  Hdei  nunquam  prcftribet:  irad  cc-» 
ncTurexpenfasreftituen,  &  compcnfire  damnatP 
eciamfi  pars  laela  appdlaverit»  cfim  ■oHWnmdiet^ 
idcojurifuo.  ^ 

III.  Qiititonl  fidc  rem poftnlavit  I  f udice>  A" 
bonl  fide  acccpfc  »  intcUigit^  antc.  temMH  pcab* 
ftripcionttfiimum,fnifre  rententiam  iitfuBam»  (e>* 
netur  eam,  non  tamcn  expenfat,  rcftituere:  Si  verd» 
pofledtt  rcm  bonl  fide^»  temporc  ad  pTxfcriben-** 
dum  mcellffiei  non  tenvmr  reftttuerr,  quia  lcgiti-*  1 

mi  pr.Tfcrip(ir.  S*fon.  Sjyr.  Tm!.  l.  c.  " 
sifuCYrs  IV.  Quid  iiccac  Judici  rirca  munera.  " 
Rrj^.  r.  EtH  I  panibotmunera  liberalia  accipient* 
artcjtiando  peccer,vel  ob  fcjndalum.  vel  ob  pericU-» 
lum  pervcrtcndi  jiiftitiamj  acceptorum  tamcndo-» 
mmium  coniparar,  fpeftato furc natunr.. 

Rcjp.  II.  Eclilex  policiva  munerumacceptionemi* 
prohibeac,  accipiens  tamen  non  teneturad  reftiru  » 
tionemance  fcncenciam  judicit)  nili  lex  exprimac,»  .  ^  1 
qu^d  non  illicica  cantiim  ,  fbd  eriam  invalida  fit* 
acceptio"  V.  Bo».  p.  8.  Lnym.  tr.  4.  c»p.  4 .  n.  p.  &  te.  . 

Rf/f.  III.  Si  Judex  injuft^  extorqueat  njunera,» 
notent faccrc  ouod [uftum  eft  6c  dcbec,  tiifi cadcn-» 
tur,tenetnrreM«a«fie.*o(t'cifam,'(i  qoid  damm  (ti* 
ad  redimendam  vcxam,  v.  g.  nc  injufti  faveat  par-» 
tiadverfxinccaufamnimisdiftiefat  :  Qtianquam» 
hoc  cafu  interduiii  pncfiutti  pollit  datorcm  rC'* 
mitrere  obligationcnnftlaicadi-.  Mfjr  U*.  flKSal.* 
ARebtl.&c,        .  .  1, 

ADDiJH  H  JL 

Q£/V/7. 2fS.  Ah  KfoftnifniatmftmihiJbhtuM  147«. 
Jfvrdtjtnfor.  i^.       '         •  ^ 

$.1.  Quando  iiquidumeftde  criminecxcepco* 
rejiricur  dcfenho  Sc  negatur  Advocatus, Cap.  fin.  De 
h*rtticn  in  6.,  I.  iiui/^uis,  j.  Denifin  ,  Cod.  Ad  le.' 
gem  Jultam*  I.  Pmvmfih,  Cod.  Dc  dcrcnrtfyitatnm: 
quando  tamen  non  conftat  clari  de  tali  crimine  , 
admittenda  cft  defcnlio  dc  conccdendot  Advocatut, 


Qu.crrf  III.  An  (enieniin 
»io  fqro  conicientiz. 

•>  ltij|.Senecnttainjofla«inaCttrarcj,aot«Bomif- 

"lioneordinisjurisfimjliciierneccfrarii,  hvc  fcra- 
tur  per  faltd  aliegata  &  probata  ,  live  ex  Judicis 


$.  n.  Tenecnr /odexantl*rinccptprovidere.uc 

reo  concedatur  Advocatus  incelligenttprobut,  pru. 
dens,  quicredaturferid  dcnon  cantteninl^iem 


•47»' 


•«niqnicate»  nnllum  habetrobur  in  foroconlben.  aAurascaulam  aeca(M{  fltfnqoe  iniqtliflimi.  qui 

•ciabmanetque  parti  latf* ,  rametfi  non  appellet,  jus  ftudiosi  tales  procurant  Advoc«tos,  quos  prxvident 

•dttttm,licebicque,ii abfqucfcandalopoilic,  rccupe-  forc  negiigcntcsaucmindtfollicicocproreit ,  quia* 

>rarcbonajS.Tl.S^.  Boit.p. 4-  IVmI. /.  t.  c.t.d.7.  fic indireftl occidmit, pHtclndendo erma toftn de- 

•>Racio,quialentcntiacatcnutob|igatioconfcientia,  fenfionis. 

»quatenuthabetrationemjudicti:hoceft}dtcftdc-      $.  III.  AdimsadcaroeremnoneftiitpnBduden. 

»terminaciojuris,&  dchniciojufti.  ,  q-—  *  p  ri  nri  riir  iiiitr  ailflff  deftiifiu 

»   pixi,  iu/oTo (otsfcttHtig,  quia  in  foro  extemo  %  nem> ut) Aatnitnrin  Conftit  Carolina  cap.  88.,<3fc  ra- 

«obinontamverinsrafti,  quim  probacio juridiea  t!ocft,quiareuthabetiusad de(enlioncmfuf,cigo 

••rpcftatur,  fcntentJa  prolata  fcrvanda  eft,  ad  evican-  etiam  ad  media  ordmarlo  dtfenfionit . 


•47*» 


«dalcahdala,  \  incommoda.  Ncque  clapfo  ccrmi^ 
»no,  ( intri  quem  appdlarelicebat)  aftlo  ci  con- 
>-ceditur,  lege  fic  ftacuenre ,  cum  in  poenam  pigritix. 
«tumad  bonuinpublicum,  utUtiumfitfints.  Tn»tf. 
»c.  4.  i.  7.  ex  Sarr.  tfc,  Uttie  refolvet. 
*»  I.  Is,cujutbona  ptrftntcntiam  mmifefti  inju- 
•iAamadjttdicatafuataitcri,  poteft  (.mtialur;uill 


interqtnicft- 

CDofiilcre viroc  deftot-,  qaot  credir  pofTe  fuggerere ' 
confiliDnivdpneftaivauxilium.-  undcSptd.  il.Co-. 
rol.  9.  ait ,  Snnpcr  juitcsvt  imitiuiffimos  egt,  jw  fd  fiu 
vtHt,  ntioatorfiifpi«m,<fumiKtitxfipm,9imm-, 
cfnMiMtMii,'Nr  *>  «rgumtntnfli^tnit  toirmtMJbmi 
crimtn ,  ctimf  t»c ,  ft  ,juts  innocfHl  ofifndi  poffit  ,  ii  mw^  • 

ffioftre  oftmiiimt  t^tt:  Addic  >  i^ifcr  f^Hm  imtr*  • 
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Dt  Judke. 


[M,  timJti£Shit  tMifi  €f  ftcrtt/  rx  prototoBo  ittiun- 
^  Ajjtt  itti^Hi  coHtTM  fMfimn  ftoctjjutn  r^t,  tion  aliitr 
titomtiwti  tkdtre  ttttnH  *  fMm  fiii  ilUt  ufitefitKut- 
tM»r  •  hutc  Mtttm  y  nr  «<  *tf«r  dtindt  (itlkrfMr  Mbtir» 
ttrnur,  /dncfpmmt» 


juris  perkltllfis.  $/ ilrV^r/debuinV prids loqui  i^. St 
priui  locuti  fuilTent  ,  repetica  fuillet  tortuia,prx 
•juavolueruncmortem.  Tum  autcm  maxim^  cre- 
«icndtimcftrcom  foco  fupplicii,  c^uando  revoctc 
dcminciationer  aliorum  antca  fadtjs,  ciedciidulii 


147].         ijp.  AitJtidtxdtbtstfotiiuhtiiipiiarM/tqiiifiuM  cnimcltidfKerecuraurgenMConicicntii. 

rigiditri.^t.AKnB»MiAittiBidmkmfiievoTWttL^t      Qf  i6i.  Qiiidfftefmtuiidim/ledtiBitt  qui  im^mrtt- 

ficenimftjttiunt  jiira>  Rcg.  ii.juritin  6.>  Cnni/wwf  rt  inremuntur  inortui.  i^. 

fitrrium  jun  ohjturA^  Kto  f»vtHdum  tji  poiius ,  ijuam  1.  Si  cadavcr  Rei  non  confeflt  nec  lcgicimA 

niiori.  Reg.  49.  Ibid.  IttftaiishttiiffiivrtpiHttrfrtttui»  convicu  repenatur  in  carcerc  » non  ideo  ftatim  prl* 

fttitnd*  Reg.  ^6.  fi.  DtK.tg.]\iTU,^nvf<(r  hi  duhitibt-  vari  dcbetrepulturieccle(tanicj,quia  talis  non  fuf- 

mgtiiorAfrxjtrtndMjunt.  Reg.  itf.lbid. tjtvor^liorts  ficicnterprobatureiTemalusjauti fcipfo vci dxtno- 

fiaftitmfukmi^iirttbJlttiitm.^g.  i^f.Ibid.  Uiftt-  moccirusjcrgo  debetprxrumimomiuailMReii*' 

UiMta  tmfii  htni^imti  imtrfttttmibtm  eji.  Reg.  191.  tnrMlitquiaprxfumendumeftrcmperproreo&pro 

fbid.  Jn  rr  dnbn  htmgniortiH  inttrfrttmioHem  ftqm  innocentia.  Multa  funtautem  mortis  naturalisar* 

non mimit jnlliut  tjl  quiim  tmiuu  L.^t.  ff.  Oepoenis,  gumentajut)  tortura,carcer,vincuia,trilti(ia&c.£f/f 

ImtTftttmittit  Itgitm  feui^moilitHd^  Jime  fotius  fum  nm inmtftmtMmur,  1  nquit  S.  Aug,  De civibl.  1 9.  c 

•/^rr«nire.OppolitunifliriqueriturS|prd.  "itf.  K.ififr  in  iffis  vtt  tx  tpjls  fitrumque  tormtmit  morimunr, 

entiuo,  iiicjiiit.  nt  tnmAgnoGernuvtx  tr*(}u\'ixtii.tu  Qu^odcoUomlitHexile  in  omnem  partem  >nil  facit 

"•  '  '    mitmtt  tUifum  JudHtm /eu  iHfufitorenmomiHMre  ^  ^td  aareni«naaihocctiamGrpecitio«liitcad4venbuc: 

foldhret  rrftrirt  lUi^itm  hmttmtm ,  fmhn  notemem »  qudd  ii  Ibltn  tiAor  dictt  idveniri  hac  ant  illa  iigna 

t^umut  jic  tutMur  rtftrtMm  innoctnti*m  ijukm  tutt-  mortis  violentx ,  illi  credi  non  debet»  quiapotcft 

rwr  (0Hj-(JJionem ,  quMHtumrit  BtrUuIojiffimii  ^u^jUoni'  mcntiri,ne  judicetur  in  tortura  cxcciCirc,  vclob 

hustxioTt*m.Etd.  j  j.£2afflV,inquit,jirr»/b'MMiMi  ■liaicaufaa ,  ^d.  41. 


hunc  tjjt gciiion  i  Irrijltjmie  Itgis ,  ut  Juitiits  g*ud<rtnt 
fotius  iuftrtnti^ut  f*uafJimos  rtftnri  HOCtHUlf,  i^uMH 
id  Mgttt  Mtrot^mus  aiftdititfimijiiut  tttnmtit  »'«r 
qiiitmf*m^hHiinnoctnttMm  tutripojjint. 

Obji.  Sic  augebuntur  fcdera per  (aciiitatem  ignO' 


§.  II.  Signa,  qudd  quisifeipro  veli  da:mone  (ic 
occilu(,iuntliei]<j.,  1.  li  invcniaturiniaqueomor- 
nius,  t.  Sk  capuc  plan4  in  utjgm  fit  obtortum .  3 .  Si 
in  gutnire  reperiantur  llneamenta,  qax  conflet  pri- 
dtenon  adfuiflfe.  4.  Si  prima  colii  vertcbra  iticmo- 


fcendi  i^.  1  .Idem dict potent contra Deum, quifaci*  t»6ti locofuo ,  ut retro emineat, Sfed. 4*. 

Mignofcit)dcqu«mvisficaN|iHiiuftiitaccleincn*>ni-  SL         An  /udex  ,      MdvertMt  uman  i  Uti- 

liilominutphRtf  d4cel6Aatdenienti«qiiim  )itfti>  ^imwm  tmittirt  Mliquid  ,  fuo  Mtltg*to  tpimtnt  » 

tiat:  Suavis  Dominut  univtrjts     riiijeniiionestjui  juper  foj/it  ho:  iSi /uggertrt.  ^i.  Polfe ,  imo  tcncri  facere 

•mKM  «pmi  r;iff,  Pf.  144-  v-  9>|  iiinc  dicit  Chnjtui  dicunt  DicMfi.  Dejuft.  i»a.M.d.  f.n.iSs.  ^non- 

Marri^.       y.  BtMrimijericorift:  ^t.  t.  Nemo  negae  nolliapudlXimxm ,  qniltafie  AntcntiamcmfiKpro- 

punicndj  rct!fr.j  ,fcd  cuiii  clenientia  ,  per  qium  ad  babiliiTimam.  Fi.iAij'f  putat  non  leneti  quid«m,i 
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natnram  Dei proximiaccedunt  Principes.  fcji  diftiti  mcn  polic  cx  chantatc  i  fcd  Ka/f.  StmtlKCMjirif,  b  i« 

SrfMrMp;  n  qoia incbriecatcietlani  ▼oliiticlria  lio-  <L  ».  ^  10.  n*  9.  Bargh.  cenc.  umlt.  94  aliiqiie  eom- 

micidiiimimprovirum  commiferit*  Judicilmpofle  rounircr&  probabiiius  dicunt  peccare  graviter»  fi 

ci  tion  irrogarcgravcm  ptenam  corporalemhomi-  faciat  ,quia  debctrcgererc  tanquatn  perfonam  pii> 

ctdio  Jccretam,  ut)  doccnt  C/othi  ,  Thobj.  y>rl>{.  Ma/.  blicam  in  omniblM,4c  tantuin  procedere  ex  rcientit 

DejuH.T.  j.  d.  j9.  ipoteftquevidcriGe^.  in  Qiiin.  publica vel per  partca  haufta,uti  docet  S.Th.i.  s. 

T.  f  .c- so.£  s.,  ubi  hanc  qucIUonem  bene  tra^t.  q.67.a.s.i  deinde  debcttantumjudicareexaHcg*- 

Bt  quodiaMlticbricucitdianniefta  vah^  ia  fimi-  tis  <Sc  probatit  perpartctiplat^  denique  defacc  cQb 

libus.  impartialiaftindiftercnsadunrwaqiicpcrtenitnce 

i6o.  Ah  conieihnMn  fojjit ,  tjui  ntqiditm  iilt9r~  CgereunitttAdviiatam^ergo. 

turMtfifajJuserimen.y^.iH^tisht  quia  iide  taltcri-  ^if>4-  Q^id /acrrr  dtbtMt y  qui  pcr  JuSicemeogi- 

iniiicccrc6coiiftBbaC,antcqiiMiicorqucrccor.c^  twrhtsjoiimt.  ^c.  Quifolvic,&prol>arenonpotcft> 

thaM  tortuteft  *  qoic  toitttrt  cft  ad  cognofcendam  qoiciion  pctnc  vcl  anrific  cpochcm ,  fi  oontkmne- 

Anonjdconfirmandjin  veritatein  :  linonconfta-  tura  Judice,tenetur!terum  roIvere,&hocqijidem 
batjcrgonccjamconiiat :  imd  juzta  communcm 
c«m  hrnMT.  de  Dr/ntl.  f.t  9*  omnic  indicta Apro- 
baciones  fimt  purgar.r  pcr  rnrturam ,  quia  »  ficuti  le- 
f  ct  pcrmittunt  durum  iiiud  medium  cxplorandx 
vcricccit ,  ttl  volnnt  cnm  credi  innocen  tcm ,  qui  nc- 
♦  •  qiridem  pertorniramai^duiSuseftadfatendum  ,er- 
(niniquum  eit  reosrub)iccrerigoriicgitm  «dcvicif» 
fiwnon  permitccte*  nc  gcndccne  fcdpmeofcvera 
carum,  .*^;ird.  j9. 

t^t.         i6t.       dictndum/u ,  fi  rrai  frrflrer  tHfnHiit  qncmulri  apad  Mojmm  T.  f,tr.  s.  q.7.n.  t. 

hm  faffUlS,  ift.  Etii  rcvocatio  non  ftatim  praefu-  Jtidicem  poflepropaneprobabihferrefententiam^ 

mcnda  itt  vera,  eft  camen  cj^habenda  racio:,  uci  re-  iicte  contrariam  judiccr  prcdiabitiorem :  idem  cum 

eth  Spe  d.40.  concra  Bfltif.     Dehio.  RaiioMi.*  mnkit  alittiennit  Mend^  d.  ij.in.  ter.  inmatC- 

quia nemo ccnfcri  debetvetlecum  mcndaciomori,  ri(sjuris,rcd  opinione.^  illxamiferunc  prohabiiita- 

ncidicicctiamfi/.  inCap.  L«tirr«i,Dcprxrumpt.  1.  tem,  quia  InnM.  XI.  damnavit  hanc  z.  prop.,  Proi^- 

SiaiitcilWUcefcdcndnmcft,cwcmhictrfcdipoteft,  Mittr  jmlito  jfudkem   pojft   juiicjirt  juxtM  ofi. 

maximi  iiadiintcircumftantix  fuadentcs.  j.  Judi-  nionem  rtiMm  mtnuijirtbMltifem.  Cur  autem  id  non 

cct  dcnuntiationibut  mortc  cootirmatis  multnm  poflit  ,  rationes  afferunt  Eliz.  i.  6.  q.  ti.  §.  6.  & 

tfiboanc,  «rgo  ctiamaliqnidcribucredebenclitnc  lMl.inReg.q. zo.aff. i.,  1.  Quia  Judex  tenetur 

revocationi.  4.  Conftit.  crimin.  Carolina  Cap.  91.  ranquam  perfbna  publica  diccre  unicuique  jus  fu- 

dicit,quamvis  revocatio  ipfodiejudicii viderctur  umprozquitatc>hincE.\ai^rtj.^.  j.dicitur  Judici, 

U£t» ad%npcdiendam  jurit  proceffum  >  tamen  ftufirit  hoh  mt/trthenf  m  judicto :  idem  dicitur  i  S. 

i^mmmiam  c— filiuin  mm  MikiaM.»il.4/i(CDcfumnioboa(>l.».»itcml. 

*  -                 Lli  4  Rnn 


in  confciencia ,  utiliabetcommunis,  quiahnclcn> 
tentiajotficiseftjcqoa^  Sm^.Sm^.  cem.t.carif. 

Si  tamen  certus  lit  fc  aniea  rolviflVi  potcrit  poftea 
uti  occtriticompenfatione.  Set.  Lrjf.  Sancb.  in  Decal. 
L].c;i7.n,i^. 

Ci^  2€f.  iiidi  Mddtvittm  fit  circM  /uiicis  ollig*Uo- 
ntm ,  (juxnio  fro  mrMqut  faru  Utig*nte  tft  fr»b*kili. 
taS'  .Seqq. 
$.  I.  Putkvnc  VUL  Sdjt ,  S^.  DicMft.  DittitM  alit- 

4c  11. 
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4r4  Uba  IV. 

■w««i,f4.CoidejBdklit,MWprxfcribi.  Ia« propofitionis adhuc  docent  Jadicem  incrimi. 
tttr,utiartjfceKm«re»f»fidiodil«iiipturumli.  Dalibu.faltcmdcberefcrrefcntcntumprorco,ct^ 
tem.».  Judexli«bccfefttiibiter,i{oiwM«irdkeff«.  •mjoxtaopinioncmniinai  Pf°j>*'»»*«SS.*i^/iZ 
«uodfcntii.j.EatacJtuscontrafluscumRep.exvi  docetCWf«.  n.  3 1.  diftingucndura  cttetmer  o^ 
ofEcuniTGepti.  uc  fententiam  ferat  fecundura  *qui-  monem  dircaam  &  reflcxam .  quamvil  cmm  «m- 
tmmSt  majonimoiivt  rttiomim.  4.  Aliispateret  fta  f«p4  fit  minu«  probab.l.«,  tamcn  «"^ 
femperunuaacceptioni  perfonarum,poffetenim,  probabUior»Y.g.  pooeiuoe  ownioneoieUc nuoue 
proutvellci,  lavere  amicii  vel  dantibu*  rounera.  probabilem  ,  Juitx  tmm  timttm  *ff^ftmtm 
e.Priocepf  nontcncrcturaitliei*  perilOi  Jodices.  in(»uf*upns ,  nihilominuf  non  fcrtfentcntiam  le. 
ouia  quivif  fcri  fufficiet  ex  Advocatorum reUtio>  cuod^  iUam  opinioncm  dircftMO  ,red  Jccunduni 
^btttaut  dcduaion.bu»  ludicare  probabilitatem  lftamrefleit»m,**c/firf«(rM.  fMJuiaettHtaturMt. 
db  utrimque,  tumqueproerfetlieil*,  prout  vo-  mtncu  AppdlMtfontfn  m  c*uf»  K,pmt  .  #/f  m  pr^xt  u- 
Ut.  6.  Abii  meliueforei  cooftitoerc  forte»  «d  i.M^4,Quianeinpeeftreofavorabil.i,.nprax.autea» 
«erminandas  lite» .  for»  enim  f«v«i«c  «|iMlitero.  eeoeri aebetfent«oa«reofavorabili»,f«undumre- 
'«nnibus,  nect«4liic<cettaac«««ipfltt&i.  Vid«Li.  gulaijuris  rclaras  n  ,473.,  quumdubiolequeno^ 


«.160  &  164.  f""'  bcnjfiiuora  fcnjpcrquc  lavendum  reo :  atquf 

Ob]i.  Si  ludexveilet.  pnidenterpoiret«ff«miri  fcoculcimumjodiciumpraakum,  qood  judexfe- 
partimiiuis probabili, fecundfimrclata  1.  i.n.41?.,  quitur,eftcertum  veIfaltemccn6pcob«bilitt|.  VI- 
«rgoetiampioeapote.ft fententiare.  R.  N.  confcq.,  deetiara  U^o De  juft.d.  . 6.  n,  100. 
oblbinteni^reti^jailldtcs.  $.VI.  SiCaifi«obracione»piobabiliore.pra::en-  HK. 

•4« »•  s .  11  Non  tantum  JudoKSopcrior fed  et.am  in-  datproprictatem rei ,  &  T.tm» |«»bare  non  poiuc 
fcriorteneturfcnientiarefecunduramoiiva,  qux  polTeflionera  leg.timaro.Judex  tlarc deb«proa- 
jadte«tprobabiiior« ,  quamvU  credat  fuamfenienr  jo,  quia  cilm  pro  ncutra  parte  probetur  poire(no,ju- 
ciam  efTc  rcformandam  4  Superiore ,  ad  qucm  «p-  dic«re debetfecondiim  probabiliorem  •  ♦  ««»¥^4 » 
peUan  poterit ,  ilrr.  T.  3 .  d.  14.  n.  17.  Uurtnt.T.  ».  Titiuaprobetpoflemonem  ,  qoamvl»  rofpean  pT»» 
tr.|.d.4in.48.Etrationesjaminlinuataefunt,de-  prictati»  ratio  fecundumfe  prohnbilior GtproCa- 
betenimipfefatisfaeereofficM>fuo:&quamvi»pf3e.  |o.debetadjudicariiTuio,  quu  certum  efttitulum 
TideataliumaUieriudicaiurum,  nontd«blicicom  legicimxpofle<Boiii»pmvakre,  ideoque  poffid«n- 
«11  ipG  procedctc  conira  confcientiara  fuara .  fed  tem non  poflTc  fporur.  ob  jui  probabile  aut  ob  pro- 
pcrmittere  dcbet, ut aliua  ctiam  fequatur  fuam.  Ac-  prietatcm  probabiliorem  aitcriu» ;  d  umcn  Judcx 
«dit,  qudd  parsadver^  fbrtinon  appeUabit :  dd»  ccnreret praprieuteni  biijuc  «ff«  ««nam»  d«b«r«« 
de.fortL-Supcrior  vi$.i  rcntcnti.i  iphus  rcm  meliut  prohocflare,  quia contra  proprietatem certam al- 
conlidcrabit  A  io  aliquo  faltcm  favcbit  c.dcm  par-  tcficompctentem  nulla  vaUt  poaeiTio ,  nifi  prjefcri- 
ti.  crgo.  Si  autem  Judex  Superiormandaret  inlerio-  ptio«oc«dac.  Denique  ti  controvertatur  uterque ar- 
rijutfenccntiamlerretfecundumopinioncm.quam  ticului&proprietatudc  poOeiljonitidebetferrifcnp 
interior  iudicatminusprobabilem,Superiorauiein  tentiafecundumprobabiliorcdc  proprietate,qui« 
iudicacprob«biiiM«m|fiinferiori{itccrtum»qudd  ubipofliiiGononellccna,  Aprapriatasaltcr.uselt 
fuaficprobahinor.nonpoteftobedire,  quiaman-  probabil.»,  debentperpendirationeeutriuCnarti-  ..  • 
darumSuperionseft  de  re,  qux  fine  peccito  fieri  culi,&ftaripro  juieprobabiliore.Canfcn.in.  38. 
HOrt  poteft:  fi  verbinfcriori  fit  inecrtum ,  an  fua  ao  §.  VII.  Putat  E';^ .  f  1 1 .  nunquara  bcerc  Judici  t^K. 
Superiori«opiniofit  probabilior.  teoeturferrefi^.  ferc«fcni«ntiaro,niliipfemetpr.usmentedijudic«- 
«und^mopinionem  Supenoris.  quia  eft  prafom.  verit&di(cTeverit,  ad  quem  jus  pertineat:  «ddit 
mioptoSupcriore ,  Si  ubi  non  cernitur  manifcfti  noB  fuilicere ,  li  fcr^t  fcnccQtiani  pro  illa  parte ,  quat 
pcecatam,tenetur fubditu»parercSupf!riori,jive Hc  Mparcntcreftprobabiiior,fedrequiri,utvcri juftii 
inmateriadubia  five  in  probabili.  Iccnnd&mdiaa  dignolcacconfequentcr  ottaRH»of%m«otiamdif- 
Li.in.4j».Qu6d  fiSuperiorjndicaretftwmopinio-  ferat.doneceIucefcatveritas,fcd  Tfn/.  n.i  1  eum  rc-  .• 
licmcfleminn»probatMicmiinfcrioretian)incertus,  &iconfuubidcnim  efletfacere  iites  perpetuas :  ne« 
«n  fua  fit  probaoilior nccM»«dhac  non  polStc  obc-  quc  vcrum  cft  nos  teneri  femper  operari  fccundiim 
dire^quia  hzc  fententiactia^cflctiliicitl^CardbMII  verum>fed  fatii eft  operari,faltera  fccundura  proba- 
s.crili,di(r.3.&n.  »1.  biliusiutidicturaeftl.  i.in.i^S.Etiamvcrumnon 

f4ts«    $.  III.fttdcxtcnRurfeqniproliabilioractiarain  eft,  quddoperansdebeatfemper  elicere  judicium 
fentcntiis  interlocutorii»  circa  prxparatoria  Utis,  dit«Aumarcaoperabilc,fed  fatiteft.  quddclfCiaK 
circa  cxamen  tefUum,  citationem,  confcifionem  rcftexun),utidi£lumc&l.  i.n. 387. 
R«i,eonc«lG(HMm  termini      Otrdtn.  n.  fts.contra     $.  Vill.  Senteotiaomnittm Judicnm  non  eft  con-  %^7» 
Ttp.Hoz.Lturtnt.n  ^zi.Ratioeft  1 . Quia damnatio  ftrijigepda,  neque  adfolammajoremprobabilicftr 
'   non  diftinguit  ioter  fcntentiam  incerlocutoriam  tem  iotriiifecam .  neque  ad  folam  extriofecam  ■  fcd 
vel  definitivam,  s.  (^iaaliiipoflei  Judexinioter-  ferri  debet  (ecundum  illaro  opinionem,qu«onini- 
locutoriishabereacceptionem  perfonamm^  agcrc  .  bucmotivisintrinfccn&  cxtriofcci»  pcnlati»  vid«- 
6tprivatap«rfona.].Idcn'etgraviterdamiiolumai-  itrreireabiblutlprobabilior.C«rdni.n.  ti.EcGrM»- 
t«ripilri«^ni«rcntCncinintcriocutorizcommuni-    n^isDe  jurcpiclt  &  belii  in  prolog.  n.  3S.  meritd 
ter paranc  viam  ad  dcfinicivam  >  ergo  fi  non  iiccc  m  damoft,  d  J udex  ia  concroverfiic  denaiendiefequa- 
iiac,nec licebitinillicfequimtniis  probabilia.      .  tar/mttxtmfU  (uiut*  non  /tmptr  praiandc.aMr  ccjaw 
ff^t}.     §.IV.  Liciiper Judi£emfieridebeatdivifio,vel  MudnritManHOPorumJurts.tmJultoruminrtf^oHfu ,juo- 
perpanceipfa»  cranla^io,  quando  eft  «qualc  >u»  TUinnQnfMuugdgnuitmttmfiilmiumt  nttntd^fnH»' 
ntrimque ,  utl  dicetur n.  149»..  taman  dividi  non  nifiir «ataraM  funt  comp«fitth  Qjiod  fi  pro  aa«  par-. 
debet ,  nequidem  prorata ,  quando  pro  uno  eft  jus   te  (Tc  minor  probabilitas  cxtrinfMO  4e  («»«•  fioC 
prob«biJiu»j&proaIteroprobabile,fedtotumde-  mcUores  rationes  incrinfecx,  Judex  bciM  iiMaUi* 
Mt  «dfudicari  nabcnti  jua  pnlMbilius .  tura  quia  gens  poteft  ftare  pro  parte  hal>cnte  ratiooe»  iotri»* ' 
lcgcs  itA  difpofuerunr,  tum  ctiam  quiacdm re»  veth   feca»,  quia hx meritd inteUeftum  ipfius  magls  con» 
ad  unumtanttim  pertineat .  acquum  fuit  omoeein  viocent  :icontrii  fi  fit  Judex  minds  intcliigen»  ,  qui 
liocconfimiirCiUtquildlbeMt juapcofaabiluK »  tm^  nBafariafciat  rationes intrinfccu  difeernere , potc- 
berettotum.  ri*  prariptt&  attcndere  ad  auftorit.item  extrinfe- 

f4t4«        V.  LiMiticr  &  F«({N(r«poftd«innauencmK-  cam»  «amcaimooolausfidfccpoaitpropdbjudi- 

^^^^ 
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cio»pru(^i3|tcr  ft^c  majori  pani  alieooruni)  Ur-  cnS  d.  64.  c-  >,  voc.-.vlt  vald^pro^atijtfm:  liifinoi- 

4/H.a.*'t'.       '           *  xirlt/.t.i.c(-t  i n.S4..<^i;jlJ6urVit.>«>)iK (3r:itratid* 

148S.     5-        Siopiiuoaliqua  Hr  iifii  rfcfpra  ,qiTamvis  i-cs  fe  }.'ror).il>i'i:ct  i-i  vicein  viticu;.:,  tV  rieiitrius  tlt 

Ip^tac^  torte  ra'.iune  vcJ  aui:curi(jte  non  viuea^ur  ccrui  victoi  i.i,  ncci  leg;  dctcrmtnarvir  >ci  i  liC  atiju- 

^eprobabi^ior ,  ditiicii^  camcn  inrelligi  ur  »  quo»  dicandum.L><//ro;).t.i.d«2.p^)en.i.dixir,)i  pjrtes  finC 

■  modo non  vldcacurclTc  prolubilior,  uii  rertiC^r-  Cen6x*juiprol  ah;lc.s  .proncutrj  d^ternilr.jti  elfc 

d<M,i^ii,i  i.f  natn  ti  lit  recepca  praxi  dc  moribuscivi-  judicanduin  ,  led  uivldcndnm  aut  jliccr  traniigen» 

UiJSthociproeliprobabilloriiuo  i)u4ndo<)ue  certa«  dum  :  fimtimitMCiim  prubal>iliter  lint  .cqutpro*  ■ 

Htvn omiiucnido  rccepta iacpe  babct  vim  abrogandi  babiies>  putavit  n.    cum  aliit  muhi«  dari  locum  fa- 

vel  induceodi  legem :  fi  autcm  ideo  dicatur  ulu  re-  trori,quia ih  jure  dicitur,  utile  cflRe  in  arbiirariii  ha» 

cepta «quod  in  loro  externn  lolc jt  fccundum  illain  bcre  Judicem gratiofum ,  idroque  dicuntur  aliqdl 

icrri  rentcntia ,  hqe  tffo  icerum  cii  probabilior 4c  cafuf  clle  pro  amico:  lcd ciim  hxc  videantur  intcilU 

quandoquc  certa nam  cenreri  dcbet  cfTc  legittma  gcnda  cantdm  pro cafibus ,  in  quibus  non  agitur  d« 

intcrprctatio  lcfjii.ider  ijuc  Jm/i.  m  Cjp.  Nf  i/t«>;4M(,  juRiria  comnnicanva  nec  dc  prajndicio  tcitii  ,  vc- 

4k aiii  innumeri  cum  Mi/jid  tt.  t.  «^.  7.  n.  1 uiiunt}  riim  tai^tum  dc  favore  uni  ddiudicando  vel  denc- 

4)udd  rccepia  confuetudo  «minium  tribunalium  gandoi  oppolmim' vidcturprobdbitt«*'4tabAi!utl 

vinihabcatlfgis,       i^cHiic  lcr.iA  i Jem  dicicCiirt/r»».  tencndum  cuin  Umih  Siut.  (iriH.CStl,L^mi.  Bnjcih^ 

dcopioioactuaiiijuocrib.unJirecci^ta  f  doccnt<}ue  aliis^uc  plurnnis ,  i.Quiaaliasdareturlacuirfbce- 

«tiamAcvift.Al^iira  DeBeiKLd.  «7.0.7.*  «{udd  per  ptioniperlbnarum.  ».  Pauperet  plerumque  cade« 

folam  binam  judicacnrain  alicnjui  fupremi  cribu-  retir  r        qni.i  \ oluiitas  in  obfcuris  porelt  inultum 

nalis  inducaturconfuecudodc  Itylus judicandi.  inclu.arc  iiic<-lii.ciuiii,adepqucfaciictlcc»ut  Judex 

f4t9-     $■  X.Silu4k»ctntlllitopinionemTuame(re  pro-  reflciacratioiic&  eHe  .rqualca»  A  cnm  dcccmat  pro 

babiiinrem,  tion  poceurcntenttafnrerrcricunduiii  eo,cuifavct.  j.  ji;ii?x  non  ageret  rancjuamperfona 

judicii(.m aiiorum  etiaro  pcritioruni  aliter  fentien-  pubricajfcd  vclur  pnvjra.    cuni  cunnniio  reipe£)u 

tiuin ,  4|iiia  ^uando  cvrtus  cil  de  ina|ore  fua  pro-  ad  circumftantias  coromodonim  funrum ,  amico» 

babiiitatey  etiamccrcuscll  dc  obligatione  fcrendi  rum,  inimiconim&c.  ^.Ponfet  Judex  eandemcau- 

fcmcntiam  rccunditm  iliam  ,uci  ex  damnacioncre-  fam  incer  diverfas  partcs  agtracam  diveriimode  de- 

latxpropoCconftat .'  icontratinun  lic  cerius,  qu6d  cidcre,quode(retcvertere  velconfuncfcre  mcdutjl 

Giaopinio  lic  probabiliur,  poteft  auditit  aUorum  ordioatium  Judiciorum«  in  quibus  pro  fimilibua 

luniliimentit  judicriumruufnrobiiccre  afieno,^  ju-  cauftseftfimilicerdecidendum.  Rationecpluresvi- 

dicarc  propter  aii^tcritarcm  aJiorLm  Jm-^ic.i  n ,  deri  polTuncapiidS/i^.  $■  1  o. 

«quodopiniofuafittniniuprohabiiis,  quiaubinon  .    $.X1V.  Jamdida  vaient^quandoeftmajorpro'-  149J. 

cogit evidencia  veri ,.  poteft  quis cxiftnnarcjodtci»  babilicat ,  non  cantdm  iorit  fcd  maxiini  taAi ,  utl 

um  plu  -.um  j!ioruma^uipcrt(onimcflRimcliusA  communiccrnotjnr  omnrs,  ic.)  ut  opj^ulita lciuen- 

proiiabiiius fuo.  tiaaliquonimapud  Trrt/.  deConfc.q.  tj.viucatur 

t4fo.,  f.  xf .  jitdcx droa 'niateri.am  Sacramenti debct  improbabilis.  utireaiI/r/.n^Bt.£xripeumcn«ai> 

fcrrc  ff  nrcn-i  im  fcciinJiiiTi  opinionem  tutiorcm,  rus,  in  qnibus  lege? fj\  enrir.;i  pr.r  jiir> ,  nri  faveril 

quamvifdefc  tit  minus^robabibs,  quia  certum  cll  reoiniitccircaMairimtmiumidorcmJibcitatein» 

.noadebercrcquit«tiorcm>quamv)s  diradt^miMOi  po(refn0ncm}pnpillum,peregnnum, viduam>caii- 

probaliitem  ,  tnconff  renc'15  Sacramenti» ,  ji;dicium  fam  piam  j  ex  Cap.  fin. /)eSr»t  &rrrjiii/i;.  Tuna  au- 

enimrcflcjcum  ,  qui>diilaoi^'i.nioijttumpraiijcan-  temdiciturpfobabilitas  juris,  qoandomotiva  pe- 

^>dftomiunocerti<m,iitldieecurl.ft.p..l.an.i04.)  tunturcxlcgibus,c6nruetudine, Oo^oribus» ratio- 

crgo  ludrxaccomodans  fcopinioni  Jltitutiori  judi-  n«  connexacum  re  ipla  (fa^i.quandopeiatiircxra» 

Cdt  fecundiimoi'inioncmcertam.Cirrfr»f.  in.  4j.  ma*tiefiibus,  fcripturaafiifque  (igni9. 

•49>>     (.XII.Qnoddiftumeli  de  Judicc.  \'i!cc  de  Pnii-  §.  XV.  Certnin  eft  flante  Tqiialirate  rariomim  t^pfk 

cipe  quoad  indictiinem  b.llt  vel  impofitioncm  nonliccreacceptaremuncrapro  (ententia  in  favo- 

tribotorumt  nenipr  ur  parti^m  probabi(iorem'le.  remimiua,fercnda,naffl  >f/#3c.  Hf.  damnavit  hanC 

quat|ir»f>/'f.&iiKfc.  Mr»i9,Mj/j    .  1  .q.T.n.i  I  Ratio  if.  prop..  Qinnio  InigA^rti  hih<:nt       ft  ymontt 

cftt  t.  qoia  ctian)  rubfimilipaAorurccpitadmint-  icqui  froh^il»  futfi  Juitx  ytiUKum  ttctftrt  p9 

firationem.  a.  In  bisceni^twrel&conftitocufipo-  fmnia  ftnttntm     fi^mm  mnt  ^'iUu:VtAt 

puJovelurJudex,  quiprobabiJioratenerurfequi.  j.  hUnh  d\(\'  '  in.  ^o.  Si  tamrn  uni adjiidicjret ,  dc- 

Subditi  (un.tinccrtapoffcilione  fuarum  rcrum  ,  er-  beret  alter  in  fororxterno  acquirlccre  .  niti  appcila-  " 

SOobbellavcf  trtbocaprivan -li  non  funtexratione  ret,autprnbare  poin^t  raAur^i  iniquum,quiaprjpni' 

probaliil;  P"inciri^'<i  pro  roiTcil  orcfubditorum  (it  metur  Judicem  fliffcfen-fpriani  ncundtim  boc  , 

probabihur^  quia  ramen  circa  h  rc  vix  habcri  potcil  qupd  put^ibat  cflc  prooabirttiF;  m  conlcicmia  canicn 

certii«ido,naRcrp.exponaturccrtispericuIis«ratit  icenereturliRt«faccrepartil«rat.  Ocacccptiene mo- 

cfl.li  Princrp< amplcc^latur  hoc  ,qiiod  Itbi  audicif  a-  lierum dicencur plura i  n.  1 49>> 

Itorum  judiciis dic cxpenfisoronibus videturproba-  5.XVI. rnttcccircaBeneficta HccIe(iaftica>quando  I4>f»  ' 

bilius.MDMn  S4  Noncftlicitumlerrefententiam  eilzqualicatracionum ,  tum  maximipoteftjudek 

Tecundum  m\v\\s  probdbi1em*BUh,^"*»sdiAum  fdccrc compolTtionemifccundiim dtdla  iin.^^6.,aut 

eft ,  eigo  multo  minus  iicirum  eft  excqui  fcmenti-  etiam  adhibere  Ibrtet.  tftl  diftum  cft  n  > » S.Qu^d  (1 

•m*beilumautem  vclcxaftio  tributorum  fft  qur-  partcsnec  in  compofifionem  ncc  in  forresconienti- 

dam  rxecutio  rencentiai,ctsp.  |.Pieriquc  admittunt  re  velini.  &mancat  rationum  «qualitaSjpoceft  Be- 

Ctltem  tn  quzftToniboa  faAi  preccdcndom  cfie  fe-  ncficium  applicaiWeoi  volct « q^tiiairi  habetconftic- 

CmoddmprcbabilioraiUti  dicetur  n.  14-)  }.,fcd  qtii-  tudo  EccIcIi.t  ,  ciim  Br  -.crtcium  rlivii^i  nondebear. 

flioncacircabelliimdtrihutaordinarii  funt  fafti,  f.XVIl.  SiJitdcxpMtetopinione.-nprounapartc 

v.§.anf»da(ittnjMria,daraciu(arufficicnsdcc,an  Mi: moraliccrccndtai , iton  poteftfoadcKCompofi* 

tribura  ordi^ai  i.i  0  fhciart&c.ergo.Vidc        I.  j.  tionem  .  quanrumciimquc  m.igna  appafeat  prnba- 

p.i.n.8'p.  item  C*margo  p.  1. 1.  x.  controv.  4.  a  n.  biliraspro  parte  altera  ,(cd  teneturad)iidicarepjrii 

643.^T(r»f/.inRrg.q. xo  i  n.  j6.  babenti  moralem  ctrtltndincm ,  quia  compofrrii» 

§.  Xllf.  Si  iii»  dnnnim  (it  arquiprobabiff  .Judi-  tumtantumhabrrlocum,qu3ndo  jitr.irurtcnntni* 

ceppireadjudicarccui  yoletjdocucruntmulticum  vcrCa dc incerta, C«r</rii  in-x.criiidilT  }.  n  10. 

9im»f,^x»  I  j^R,j.,4)iiaiQ.reDteoti4mC«ririt.  in  1.  Aa  Judex  podit  pinHeopciiaHwmrccondilmo^ 

-    •  .     u-  .  .  fimoncm 


Libcr  iV. 


pinioaemmindspiiob«UlMffVi4tCanbK.in  ivorifi 

d.  i^.c.  is.a.4'  , 
149«.  piMautr  tM' 

tum  Mottnt 011.  ij:.  Siquisficaccufatus&non  fufhci- 

Cocer convictus ,  non  poielt  allici  poeni  ordinana  > 

LrJ.&BKA.Lft^«I>c  juftd.  jT-f.  iz.N«oiM  quod 


§.  I.  f-w^DDe  jiift. «!.  jr.n.  IS9. dcH4«r.T.5.tr.»» 
n.  61.  doccnc  uinni  Judict  cie|uren4turciUtciram( 
elfe  acceptare  muncn  in  ea  queatitctCf  quaedefil 
apta  eit  dc  ut  plurimum  indufit  corruptiooem  umB-' 
cii,  quia  (i  id  liceret  huic  vel  illi,  prajufilcircciMao 
communi » cum  quifque  libi  facUide  falso  pertujde-' 


ludex  ex  prcbabilibni  iodiciis  judicare poilit eum  retfceire incorruptibiJcna*  auodprcvilSm^  riocc- 
cflercum,  mm  ad  fententiam  pubiicaro  Aextcr-  retpublico.quidquidfic<kubntiwiCi&licm)OTt 
|Umrcquirunturplura,utireaA  Li^«d.l4.n.3o.,  politivo  in  confcientia  obligante  prohibetur^,  nc 
cum  «X  hac  fequantur  longi  inajora  incommoda  >  '  ^  ""^ 

&  quoad  hanc  teneaturoblcrvare  icges,  qu«  VCCanC 
danui^ri  niti  pieni cowr^m.  Putanc tamen  Ltjl.&. 
Lugo  n.iS.  ad  leviorem  pivnani  imponendamtiif- 
ficercjudtciprobabihcaicni ,  v.  g.\jnumt«ilcm,G- 
caciad.toircuramfufBcit  i  fed  in  hoceltdifpjncas : 
nam  torcura  non  infligitur  p^r  modum  pcennc ,  fcd 


dcDCur  vcli Judice  acccpteotur muoeraf  Exe^.  s}. 
V.  S.  N<c  mctiuts  minim»  fiu  trimm  't»ittitmt*fru' 

dtittis  tf  jubvaiunt  vtrh*  jujhruin.  Idem  dicicur 
Utut,  16.V.  i9.^£<(/i.  ao.v.  ji.ldem  prohibet  juc 
CanoaiainiCip.  10.  tkvitkeflwieli.Cltric.,  Simi- 
liter  jus  tivile  1. 18.  fF.  D(  /  Vrxfii.,  Eftqueprdrfut 
irriiarcoteotialataobacce^tuin  pretium  lUicitum, 


•dhibeturutra«diomindagandxvcritati»:  ideoqu«  Lr.Cnd.  O.wWofrwK.mMr/lNm/.  EcideopeccMt 

dicantaliiillura,quiprobabilicercantumprobatus  mortaliter Judices  contravcnientes  his  pr.*ceptlt, 

Clkicu«,null4pceni  afbupoac»  «juia de nuUo cr*-  L«|»n.iji.D«a//.Dcrelticd.6.n.7>.H.i«ii.n.59.Bi"- 

^inc  conviftuc cft  •lcges  autem  vdunt «um  pwTu.  cte Jad«x  liU  omnmo  pcrfuadeat  fc  nnn  ideo  cor- 

mi  uinocentcm  ,  i^ui  clar*  non  probatur  nocens,  rumpendum.aclirmiflimiproponatnonrecedere* 

cumpro  eiuc  innoccntu  lit  certa  polTcaio  >  quam  jurtiiia,  tamcn  tcnec prohibitio :  &  minitti  eft.  quid 

n».hiJ»SliM«biikBBafiniiii:  AhflcAnicn-  nonpolliatOCCUicivifiiiejuanodi  largicionc&.nam 

faltem  ex  motivo  gracitudinic  reddimc  animom 


-  ooncliditprobal)iiiia«inoppofiiaai:4EhacfiMitcn 

lia  vidctur  probabilior. 

ttliot  innoccntci  juftApuniriobparcntaaicri- 
tuco  Ufx  MajeAatia  tumdivinn « tom  nnwiB^htt 

oftendit  Pignat.  tom.  1 .  Conf.  54. 
•  497«  i<.  4  67 .  i>i  dutkjint  R«  mortts,  «rt/ufrtmui  pTtnupi 
ft§t  tul  rt<.rt4ti(Uitm  fft&uvruln  itt  imptr*rt  dutl- 
tum.  i^.  MeritdnegantM«;.C«wuf,ii<.MM».fl«'l*« 
c«nt. ».  c.  I  |u  quia  abuteretur  poteftatc  fulad  ddc- 
aationcmhominum.  Nrc  oijfar  ,  qudd  liciti  poflit 
Utrnmque  morte  plcacre ,  achunc  utrunMiue  vidc 
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propenrumdantitmovent  adreferertdamgntiam, 
&  voluntas in dantcm propenfalacic ,  ut  inre1lcc\us 
magis  fe  applicccacatteodatad  rationcc  hujus  par- 
tis,  licque  pauhicim  tDtucanimoi  aHhaiiB  patteni 
dcHccticj  ^^'C  V  cIjci  iiivicus  jut  iion  advertcns craht- 
turadparciale  judicium:  quod  maximiv^rumeft 
inillj«Jndiobu«i  iioinonagnoftnnthacoccUltnQ 
penculum  pervcrlionis.  Omna  diUgunt  muntta  .,ft~ 

■■■riM»Mu«         r-™- »  -    fumturrtirMmtumti ,  inquit  IJtHS c.  1 .  v.  »  j  ,  quod 

ntur  ftatuere  minillrum  juftitise  refpcau  altcriuc,  Mcsplicct  la».  II/.  PapaOccootemptu  mundi  1. 1. 
MiM  modus  ilie  pMkcndi  &  adminillrandi  juftiti-  c.  3 .  No«  »>/» prxctdunt  Tttr.buumfs ,  ^ui»  hoh judtc»nt 
•mefticandalofiia.  wife  tamcnrcocacccptarc  talc   «mor<  rtiributionts  pr^uduut  tf/ost  qiat 

duellum, diximail.  J.p.  t.n.  S|».  '  mmmt  ftamixy  ftmptr  tnim  /tfmmtm  Urgi- 

C>  i68.  An  ]udtx  tencatur  rfliiiiKrt  prtiium  ,  quoi  tiontmPtl  froimjiontm  rtljptm.  Et  c.  4.  contra  rcfpi- 
titstpittroftreHd^/tiutHtui.  ^:.  Si  acccpit  pro  lcnten-  cicnte»perfonara  homuiura  ait ,  K*  poiif .  quicorrum 
tia  |u^,tcnctur  icftitocrc  fccundum  dida  L  j  .p.s.  4  pn  fmt  vtl  prttio  anndfeif  mnk*  mrfMrum  fii 
n.ijj.,  qLiahxccratiitigantialiundedebiia.crgo  mtritdftrfoH»Tum,HoHntmfidmam0;imji4iinim 
profuoprctionihUaccepiiaUcnuro.  Siacccpitpro  /tdftcimimm  Honquodrtth  SBtt,  ftd  fnwfptlmumt 
&iicntiahijufta*  de juw  natunliaoncflrcr«ftitncn-  ;  nsm  quod  ltx/tHtt^,/tdfuod  mtHt  cufitt »  iwa 

dum  docent  S.  Th.  in  4.dift.  1  f  .q.  t.«.4.^ajtava.i.  tHdinMiit  antnMtit  tdjt^imn^  /td  iufiitutm iHtliitmit 
q.6».a  s.d  j.S<»»K*.l.i.c.j8.n.96.Sof.Na».Cerr.K«fffir.  tdimimiim;  nmiitfnilicettf  hoebltat,  /iduriittm 
McATo/.  Leff.  Lt^o*d  j7-  n.  1  »7.  aliique  plurlmi  cum  /)oc,  lui^i  libtt.  Addic  c.  .  S<ept  jufiititm  tMiiim  Jlferm 
Mojr«T.*i.ir.«.d.4.q.».J.i.4cFiaificrT-i*.  incol-  tis,pcTquodliti£*Httbus  ptus ^uim  totum  tuftrtis»  fmd 
left.  ad  prop.  1  o  ,quia  non  tcndiatar  ad  iOam  ftot*-  iwajor  tji/umptut  expeHf^ ,  quim  fmaui  ftnttHluC .... 
tiam in iuftara ,  hsc autcmaaio eft  utilis  liciganti, &  ptcunidm  capiatisftd  animMm  aptivMis. 
injuftusjudcxrationcillius  fubitmagnumpericu-  $.  II.  Simuneradentur.utjudexroajoremdili-  •5"* 
lum,pr«fertimfam«,  lideinjuftiiiaconvinntar,  gehtiain  adhibeat,<iuimtcncacur,  vcluroflicimar 
filhirg  atittm  pro  alterotale  pcricuRim  ad  caufan-  magisad  cclerius  cxpediendum  intra  juftiti.T  liini- 
dam ei  utilitatcm  cft  pretio  vftimabile,ci]go.  N«c  de  tes  negotium  in  favorem  dantis.  vel  li  dentur  oh  ali* 
jure pofitivorcftitucndumcirecalc pntinm,dncent  ura  extraordinarium  labor«m,fp«aacojUKnatum 
S. /iwrow.  S//i .  Nap.  &  coramunitcr  Thomifta:  apud  potfent  acceptari ,  utl  refti  Lwjon,  1 14.& D/V^^l  n. 
Mo/am  a  n.  S.j  idero  tenent  JruiL.VtrrtcAng.Vdt.  7i.,attamenadhuclegepotitiviprohibeturobma- 
RiMI.  1W.  Moi.  L«>>tN.  Uf  atiiquc  cum  Uagfm  A  n.  la  <Se  damna  commuuiccradjuafta,  Mqra  T.  1  .'cr. 
ij.,&videncurconfentirepleriquepro  i.partcci-  d.  4. q.  )  n.  8.  dcaliiconnra  Yeifiie.  «t  Dimifm^  p.  |. 
tati,quiaabfoIut4  ncganc  obhgationcm  reftituendi.  t.  y .  R.  4^.,  qui  falfd  dtat  pro  fe  Mo/.  it  Ltffl»  rtpn 
iUrioaatcn  dari  folet,  quia  leget non  vidfntur rad*  cnim excufanti  peccato,  fed  tantum  ab  obligAtionc 
dcreaccipienteminhabilcm}  litigant  autcmccnlc.  c«ltitucndi,dcquadicetur  n.  ifo».Id«mr(m(.c«. 
tur  velle  transfcrrc  dominiura  propcerutilitatem  cofacfijudckrecipiat,  nonntioneofficiiAAtJa- 
fibi«bvcnicntem.^diCMl>retineri  nonponTepreti-  dex.  fcdex  amicicia.  &  videncurconfentirc  .Wtc^. 
umacceptumperufonm  vcl.fifflooiam^  crgo  nfC  HaMf.  LNfon.  i|i.  dicentcslicereacceptarc,6noii 
acceptum  propter injuftam  lcnccnciam  :l)Mirdt(pa-  dcacor dc Jodid,  fcd  «Itotftuio :  mhilommnc  hi hlM 
ritatem«<|aMtn  ofura  deficiat  voluncas  donandi  >  celligunc .  fpcAacb  |urc  natur.r ,  nam  jus  politivum 
ideooucnoa  tnnsfcoatur  d<uninium}  in  fimonia  potuitctiamprohibcrcob  pcrKuluro  fraudujemo- 
autem*vc]mGttnvcndibUi«*val  vcndcncrcdda-  rampmtc«tuumacpervcrtcnd«juftithKBti«mcx. 
tur  inhabilis  ad  acquirendum  dtuninium  pretii  ,   cufat  Krrr/c.,  fi  ofFcrens  (it  perfona  digna,  dtme- 

ritdconquerccur  canquam  dc  injuria)  fidonum  re- 
cnfttur:  fedid  non  facilA  «tic,  fi<|aii  finccrlft 
«xcufct.  Qii<id  fi  plures  fint ,  quorum  caufie  arquA 
'cicocxpcdirtdcbcaiUt  iU  uc  in  Judictaarbitrioiit, 


neutrura  aunm  ob£hcc  in  cafu  noftro.  Vide  dicenda 
in  q.  feq.  .j 

Q^iti;.  Qiad  ttrtM  attiftmtmmm  mmtmmptfU' 
itrtMifdtMdiim,  S9^* 
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De  Judice. 


qnam  prii^tcx^AcIht ,  firx  pjsTm  pr<^ nnmrrc cxpc- 
dur  pri(/(  hanc  quim  iJlam  ,  Uym.  l.  j.t.^.c.  4.  n. 
9.  mer  ito  dicic  icm  iftam  periculo  non  vccare,  ett4. 
m  c  n  rpcOlto  Jjurenaturxnonaudetdainnarccjuij 
pcrhocoontcbitaiiitmjiiriain,  in  gratiain autem 
remuncratoris  iufnpit  novam  obligaiidncm  priuc 
Ckpcdicndicjuccaufam  ,  qnx  obligatio  clt  urilis  rc- 
>nuncranti4t  Tidctur  preiio  acliimabilis  >  mhilomi- 
nus  etiam  hoc  vidctur  efle  jure  poiiti vo lijicituin 
.  recundomantcdiCtc:  QiMmvisfctendum  lit«juoad 
Sllc  oniiH*  Mttndt  poflc  td  pradenrum  dc  probo- 
rum  hominum  udim.qtii  lcgesillas  potiiit  interpre- 
,  icri; hocccrtum cli,  (juod  etiam  jurcoctvrK iit  illi 
CMiunAknioniNacccptum  poitponerc  tom  damno 
caiifdseorom  ,  qui  diutiosexpcetarunt&dti^ccx-  ' 
peairi  debcrent.  U^.n.  1  ts.HtuH.  n.f  S, 
•f«K  ,  §•*"•  NoMtrca«M«i.Oe|ult.T.i  tr.x  d.SS.et. 
lampr^lcindeiidoilcgcpoiitiYapr^ihibcnre,  fxf^e 
p«r  acccpiioocin  muncrum  peccari  ,  vcl  rationc 
fcandali  >^  ipfimctdcmcc  credunt  judiccc  infle. 
Aiyclioqilinoondcrcnt  -,  vcl  ranonc  pertculi  ^er- 
VcrtcndKiililicic ,  fecunaum  d^ta  n.  1 499.,  vel  fal- 
tem  <]uia  ex pcrtc  dantis  dceil  voluntarium ,  euan- 
tumrequirituradtrantferendum  dominium,  plc- 
rumcjue enim  dant ,  quia timcnt ,  ne  Tudcx  alio*iui 
plusfavcatpartiadvcrfjcaut  moru  inlut:  qiiod 
maxtmAvdct»  6  muDera^enturlitepciidcntc,eft 
quddficigamccfibi  pcrfuadeant  Judiccs  <Sc  Odiciales 
■liter  non  pratftituros,  quod  ex  jiiftitia  dcbcnt* 
^MtA.inConf.i  }.d.».n.a4.  Sct.  cliiquc Oimmu. 
«ltcr«pi|dM9wmii.f.  •  • 

Ifoi.     $.  IV.  Probahile  eft  ilb,  qui  h  judice  ^ccipi. 
unturexdonationibucjurcnatur*  vaJidis  fcd  iurc 
pofitj vo  illicitie ,  ntm  cflTc  in  foro  conrdcittisohno- 
xia  rellKutioni  ante  fcntentiam  coademnatorijm  > 
iti  abfoluti  doccnt  M»i.  Lr/.  K-i/j.  l^gHnd, 
^"J?"  o.  i|4.lMra^.il.  c8.  Dmhc  cpud  Mo^cmI  n.  f. 
^Mun.  n.  60.  contra  Mtd.  sih.  A  alios.  Ratiocft, 
Suia  legcc  accipientcm  aon  reddurt  ir habilem  ad 
Mqoiitndi»  doininiom»tijk  lic^  forti  lex  habeat> 
qoddtencmiir  anrefentenriam  rcilitiie:   ,  t.imcn 
Lago n.  I  j s.AHMtm. fupri purant non obiigare ante 
ftntcnriam  dedarMoriani  dcliAi.  Similirerqucm- 
vJsJantA.  dob.  I.  n.     dicatSecretaridsJudirum  ex 
juramentn  teneri  ctiamante  fcntentiam  reftitucrc 
quadruplum  illius.  quod  acctp«l(^,  hoc  tamen  ne- 
gantM»^!  n.  14.  &  alii  diccntetprzKcquiri  fenten- 
tiam  fakcm  dcdaratoriam  delifti :  Certum  el>  au 
tem  ca ,  quai  ad  redimendam  vcxam  aut  fcntentiam 
injuftam « aotaiitcr  io voluntarii  data  funt ,  rcftitn* 
cnda  cfleiiKtomBcm  ftntcafiarii ,  qma  invtiitdo. 
mlnis  funt  acccpta  ,  at^enque  non  eft  tranjfatum  do- 
'  mintum:&  idemcft)  fiaccipiemcs  per  Jcgem  alicubi 
•  expfdti  reddantur  inhabHct  ad  acqoirendom  do. 
miniumi  oii  nocant  omnescum  ^ji^f^  ;  F.t  hnc  ficri 
vidcturper  Cap.  Sttttirum  .DeKc(i:npt  in6.  Si 
dicirur,  <i  Judex  iScdc Apoflolicadelega. 
tOtaliqtiidrecipiat,teneri  reftiruere  >  non  nbfljnte 
rcmiffiooeejus,qoi  dedit.  Oenique notant Mo/. & 
ttktH.n.  S4  beocitfi*flCenfCflariioblig«ntJudi. 
ces&alinslimrlesmunera  acceptantes,  utpmpce 
nitentia  Jargianrurpauperibus,utcarentes  commo- 
do » iropollerttm  ceraac  iiiMgiediiincm  lcgum  id 
prnhibentium- 
tfej.     §•  V.  LfTw.fupriait,  (t  JudcXfTabcnin,Advoca- 
tusdrc.  i  Rcp.  conftituti  (inrabrqueftinendioroffi. 
cicntc,  quamvlicxjuftititobligentur  ad  pr.Tftan. 
dsmoprram ,  tamen  non  obnftaripnrftaregratis, 
fcd  poflTc  mercedem  cxijecrc,  hinc  Lu^o  n.  n$.& 
Hnm.  n.  5  S.  excufaor,  fi  acccptent  aliquid  is  fuppie- 
menhnii  AlcrK»  dt  hoc  fit  confiictodinc  approba. 
tum;  fed norant  refti  Mo/.  &  Dicafl.  n.  6-  id non  fa- 
cilipcrniiitcadum)  quiaaliundcaJiahabcatj^us 


dcrcciu  nnipplfnt,"  dEcllctitpforet  alii,  cui  taxato 
ilipend.o  conteotiid  facereni.ne(>uc  .cquitas  Ifipcn- 
dii  «iUmari  debet  cx  indigentia  lamiiix  nlcndxjcd 
cxopcre ,  quod  practtaturj    arbicno pradcnium* 

}iM,Ok«i^.  n.  6^. 

$.  VI  Long^gravidtadhiicprohibenturomnia 
muncra  danda  in  Curij  Apoltolicaprujuftiriavct 
gratia  obtinenda  »  utt  diAum  elt  1.  ]'.p.  i.n.  170., 
poicilquc  videri  ciiam  Majm.  kn.ei, 

$.  Vll  Lc\  i  ua  mutnihulj,  in  quibuscorniptio. 
nis  pcricuium  non  eUjiSt  quaf  cx  oi-iMnitate  otferun* 
«ur,  ncc  niij  inurbani  rccttTari  poifunt,  Jie}ri'.icccp. 
tantur,quiacciratratioprohibicionit.  Iu^ju.  iji. 
Hmm.  n.  6 1.  Hmc  Cap.  i>t*tMuni  L>e  Kcfcnfft.  jn  6.  ^ 
1. 1  S.IE  Dc  off.  Prief.  pcrroiititufcftutcntu  vcl  poctu 
lcmum  iqued  ihtradtit^roximotconfiinupotcft. 

D   U   B   I  'V  M     H  I. 

J?»»rf  y£r  ojfttitm  Advotatl.  ,  • 


»f«r. 


CUppono  fecundtlm  omncs,  in  Advocato  q.-j  • 
tDor  rc^uiri^fdlicctfcientiamconvcnicnuin." 
juilitiamcauf.«,  iidclitatem , 'dk  pretium  julVuirij» 
qudd  ii  taxatum  cU,  non  licctultra  hoc  accipcre;» 
ubi  noneft  nxetum*  rulRcieT  juftum  naturalc ,  ur» 
«fttd  ]i'jn. 

Kelp.  I.  Nonpoteftfubgravipcccatofufcipcrc" 
caufam,  quamfdtcflcinjuftam.  fixcMilfoautcm'* 

Civilibus,  in  utramque  partem  probebjCbus  dk» 
dubiis ,  rotert  utrjmvts  ,etiammindtpr9balMkm«» 
tttcri,  dummodn  clicns  dc  iaiQore  prubabtfttaie» 
moncatur.  Krf/y.  ;>^. ,  \  bun,p, tr^a.,j,  V.  i'." 
quia  otraque  pwrs  Uuucc  jus  proiercndi  fuas  ra-« 
tiones  iu  judido,  ergoetism  Advocecotpatroci.» 
nandi.  Nequefemperelt  verim,  quod  vidtairpr.,-.. 
babilius  i  <k  fortialiud  erit  judicium  lodicii.  ]i»n.» 
dc ptc  d.  j  tf.  4.;,.  9.  &fa.*,nf/r4c«f.i  10. a.  ».p.V» 
Y.fupri/.,.r.,.r,».d.j. 

Dixt,CrRr/«hrt.'quia  inctufa  eriminali  dubia,  non» 
Iicet  tueripjrtes  a(ftoris,  qui  in  tali  cafayavltcci» 
peccat  con tra  Reum,  crgo  eriam  Advocatnt ,  ti%  t  » 
40. «.  1.  Ncque  quando'  aftor contra  pofleirores  a-» 
gentrcir  fe  niSil  polTc cviuccre, fcd  rciti  nvinruram» 
fcmpcr  dubijrn  ^  quia  tunc  injulti  vcxatur  pofTer* 
for,pro  quo  tandetn  Tudex  debebit  judKare ,  ut^.» 
L«jo  rf.  4 1 .  «  7.  S*Iji  in  i.  tJ.i  f.  uh.  n  1  jj. 

Refp,  II  Jncaolacnmiiuli.poceftReumctiam» 
fontem  defendcrt,  ut  mortcm  «liimvcpccnamc-» 
Vadat,quiaRcutnon  tcnerurad  pcsnam,  i;iii  con  » 
irtons ,  ergo  poteft  per  fe  vel  alium  cam  avercere.» 
doncc  eoovincatur.  flc».  ».7,  „ 
Refp.  III.  Advocatustcnerurpauperibusinex-» 
trcma  velgravinecefnrate  jgratis  pacrocinari^finC". 
norabih  ramen  fuo  incommodo.  R.irio ,  lexchari.» 
latis.  N4i>.0i/*f.Lf/.fta.8»ii.i.c.C/yiifrr/j/m.  » 

I.  Advocatat,qui  feient  parrocinaiur  ca  u  fz  in  ju.» 

flat»  tencnirad  eornpenfatiQncfnomniumdamno-» 
nim  inde  confequentium.  Unde.parci  conrrarix» 
rcftitncredebet  ex  pcceatoeornmtilionis  ^  quia  fuiti. 
iHi  caufa  pol5tiva  damni  { timiliterquc  licaufami* 
dubijmtucatur,eamqiobtineacfraudejquiaintcr-* 
cedi  t  iniuftina,  ttttionc  pcrtis  advcrfs  )  Clienti  ve-n 
rd  fuo,  renerur  rcftitucre  cx  pecc jto  omiilujris,-. 
quijcxofficiotenebactirinoncre  ignorantem  cau.M 
fat  in  j  u  a  i  riam:  Quod  addo,quia  fi  clientf  oonftjbah* 
caufac  injuftitiajnon  tenerur illi  rcftituere  35>f  p.4... 
Lf/.  /.2.f.  m.  hJtym.  Tin.     4  dub  <J.«, » 

II.  SimiJirer  pcccare.  &  ad  rcftitutionero  teneri,» 
quandodcfcnditarticulum  juftum  ca»ne  injuftx-,» 
utficadvcrrarium  vexet .  iropediat .  differat .  aut>» 
pcrvertat ,  docet Tr«/.  /.  S.c.f  d.^.  ex  C4/.  Sm. efc» 
^uiaccnrccurdcfcnderccaulAminjuftam. 

Ui.  Quaa. 
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»  ni  QuintSoauranihil  fcfMubetprobabiUta* 
«•tij,  iti  ui vix  moralittir  Gt  rpeiobtincndi,  «6  qubd 
•*apud]udtces(cmp4frrejici3tur>  rc^nbritcr  luin  li- 
MCetrufcipere ,  tum  quia  facit ,  ut  ciiens  (inf  frudtu 
•cempus  6c  pecuniam  pcrda^ ;  tuitl  quu  taltt  tom- 
«munitcrnon  habetur  probabilis,  I  u^od.  41.  Qn.in 


L.bcr  IV. 

tur  fallitaM »  v.  g>  «llegindo  f»lCa »  S.  ihorM.  x.» 
t.f7i  A.].Sylv.<>*'uhJi.%:inAJt.  7.Si  «ddocac  leg«l« 

tailjs  vel  abrog.ita$  vel  ductrinatn  rcprijli.uain 
vcl  lcgcf  bunat  in  falfos  lcniui^  fcicns  pruden»* 
detoiHfueat.  P>  Siin  gravAmen alcecitu  partis  qux^ 

ra:  di!arM.Tes.i.i  rnli  non  f jcientcs,  K.  f;i'.  TrMir  /. (.» 


-do  autem  cltens  habct  bonum  )us  in  caufa  poflicf-  9.S1  accipiat  nierccdem  uijulUm.  Quaudo  auccmi» 

-fioniJjnontalneft  in  propriecate.  an  lieeatAdvO'  ilegepretiumnullumtaxatumcll,  cenlccuriUud* 

"catoeumdtfcndcre  ii)t.u:(a  pndcnoria  ,  (dum  dc  jultu*:!,  quod  habetur  tale  ju.iicio  prudcmum.  at-» 

i>piro{trictate  non  agitur )  quidaiu  atiirnnant,  neaant  tenti quaiitatc  negotii, dignitate,  rcieaci4*  pcntil* 

Malit,mAFi^.m^t.  t.47.ir.l).  MW.  W.1.  t.t.  i.  Si.  Advociii .  &  labore,  queniimpendic,  acdcimimf 


IV.  Advocacus  y  ancequam  patrociniuiucauf.L- 
«Turcipiat.  MMtur  examinart  ejus  «quitacem  <  de 
*prob.-.iii'"M:cm.eamquetlien:i  indicare  luicerc  ;  li 
wenim  <4i4i  promifJionc ,  vel  inani  fpe  v.ttori  v  > 
»(umpcibntinV(»lvac>cenetur  jdrcklitunonem. 
-Dt fti.  d.  f .  4.  9.  iici  &  ti  ualicaMoi  ec  liatum 
"caufz,  Teu  penculum  ejus  pcrJcndc  indicare  Re^ 
^•glexeric,  &clienseocognitoiiiigaturus  noRfuiC 
Mftt.  Q^d<idubiumttc»aneo  cafulitem  profecii- 
"Clirotfuifler,  ncqueid  ulli  diligentiicognofci  po^- 
«fit>  non  Kneri  Advocatuni  ad  dimnareljrcienda, 
»docec  2ird.  d.  4:  t.  qudd  melior  bt  condicio  pof- 
'  Hiden^is,  dnm  de  dbmno  illato  non  eonftat. 
»  V.  Si  clienrls  cjurim  niiiius  probabilem  cJicat 
acfle  omnino  juilain,  tenciurdc  damno,  li  cliens  co 


Con'ut:i'dincapprobat4.K.lr«fl./.cJ.5.  lOt^iCon-** 
iraauii)  ufurarium  *  vel  aiitcr  inMiiHini  fuadeaCt» 
aut  probec  1  i-Si  legct»^acuta,dc  <^nruecudines  pa- » 
tri.c  ignorec ,  ( unde  li  gravc  damnum  clieiiti.ob-<* 
vemaC)  tenccur  compcnfare )  vel  Intell^ercAon^ 
ftudcat,  ■• 
X  PccaacAdvocattiScontrajuituiam,  iiracip  r 
ueaAfandamcnraclientis,  qucm  juiKl  dcfendit^ 
vel  fecreta  c»u(.e,  decegat  dviverl.uio,  ut  ex  aliil» 
prubac  f<tg.  tn  />.  S.  (.  47. 1»  t^.  K.  eci^n  Li^i^  n. 
teneturque  ad  reftirutioncm,  cam  ob.eaufam* 
cliens  caufam  prrdiJit ,  viw'turus  a]ijs,i]uia  ticie» 
contraof3iciumi,necadhibuicdiiigentiaiD  ad  cau->> 
famobdnendem  in  faVDrcmcUcntis»  A«»r,  ftL'» 
&c.lt.cc.  LimirjtK  cjmenaHqui,  niii  pcriculum* 
tic,  ne  p4rs  advcrla  gi ave damnuminiqui  patia- 


Mgnitocaufxdubio,non  fuiHet  lirigatnrus .  B«M./.c.  niri  quu,  a)unc «  quilibcrrocclt  iineruodamno» 

Vf.  Si  in  pror;refrucaufa:ini>^uitacein  vii?ejt,tc-  grave  djmnum  atterius  prohibirc.  Vid.  Leff.  l.  »••• 

wnetur  n'ox  uioncreclientcm  j  »x  l'ujderc,ut  dcli-  t.  ji.  Aior,  Rtg.  ftU.  L«y.  l.  t-  t.  i.  c.  /.  iiwn.  1  &.* 

«Ilatk  aliis  ad  rellitutionem  damnorum  obligabi*  Verum  hanc  liinicacionera  cumS.  Thom.  alii  non» 

»tur,  q:  ijciim^tioendiolitcondue^us,  teneturex  admicctint ,  nili  fortereuscapiteplc^endutefTet»'* 

»juili[ia  moncre.  lan.  l.  c.  Neque  potell  vel  ipfe,  vel  &  accutator  ibjuftiproccderet,  cunc  enim*  ajunt,p 

wjodekfuaderecompolitionem  cum  damno  partis ,  Advocatut  accufjcorisdeberecfalficatem  proderci» 

tequiacompofitiononhabetlocum^nitiquandorcf  ficamen  (pcs  clTcc  protucurum,  aceufiitor^  prii^» 

•>eft  dubia.  51  verd  i nduCat  ti  trmfaftioncm  itne  da>  tttonito»  uc  defiflac.  Kri.  Lugo  l.c,  m 
>'mno,dccepcione,vi(&mecu,nontcnecuriquianulIi       Xl.  AdvoCatus,  fi  cjui  jrumexpediciones,cum» 

»lKic  injuriam.  Vdtnt*  A<0r ,  Lc/.  L-t^m.  lioM.  /.  (.  prxjudicio  diencum.  diiTcrac ,  poltpouax>  vel  plu-» 

»  Vtt.  Noftpoteftabfblvi,quip.iratuteftquati^t  retacecptec,  quimexpedirepoilit ,  peccac,  acce-» 

"Caufasdefendendatfufcipcre  5j;r. /. i.2.c. ij.ii.iit.  neCur  ad  rellituttonem  j  uii  & omnium  djmno-» 

»    VlII.Noniicec  cumclicnteconvcniredcpfecio  rum,quaepcre|uiimperitiam,mali(iani,yclneglt-» 

opoft  iAchoaCam  litem ,  feil  vel  «nee  cttptara »  vel  gentiara.cliens  auc  aAor  incurrir,  non  tamen  cent><* 

3>oftf3nitam,exCap.  I"/j''  cf  i-q.      quiapoilquam  tur  in  omnibus  ciuhs  aahibcreeandemdiligentj.» 

iiainftrumenta  oftcndic ,  cogecur  quohbecpretio  am,red  mjjorem  vel  minorem,  procaunequaIiC4->* 

t^tarea  ne  prodatur.  Nec  lice:  pacifci  de  parteeli*  ce.  VttLfii.  Bo».r.j.iK|r4eK.8^io4.|>X^Aa*c|9.i* 

■quotav.g. dimidia,tertia> velqtiartalitit, propre<  d*9.Li4^.^l.f.ti.C./*  . 
**tio,fi  vi^toria  obtigcri: ;  quia  idgraviterprohibc- 


VatXt.%iimftut  ff^Dtfadti  L.  Uem  c.  Drproc.c.  Arct*' 
tttwr  3 .  f .  L,  Si  |M,<cd.  Dt  fofi.  tlatio  eft  «  nepracbca- 
>cur  occafioper  rat&nefat  proeurandi  vianriara! 
»HoC  tamen  cafu  non  obligatur  ad  reftitutio- 
■nenii  fi  juftum  pretium  non  cxccdac,  &  dolut» 
«ocfraiiiabfit.  V.Sj^,  V^Alnctgia:  Na».c.i5.  F/7/. 
telia/.  gtM.Sa«cA.  l,  <.  CMt)&.  (,7.  tf.  p. «.   fif  7>  dic  L»- 


i  J>  D  K  N  ]>  i.  . 

QU<efi  170.  QuU  ctru  AiffotMtum  ftt  frtttrt*  ttd- 
[.in.i.iin.  ij:,  Seqq, 
§.  I.  Pode  Advocatumpatrocinari  caufaemindi 
probahili,  prjcccrdracoti  Bufenb. ,  tenent,  N*».  A?. 
Sa«t/j.  Lejf.  Vrjcpof  LAvm.  Caihip.  Mt»do  d.  i-*.  k  nu. 
si^.  IZ(/.c.  i.d.  i.n.  Sf.  Latfrriir.T. x..cr.  i.d>4.4 
«  IX.  PeccatAdvocatott.SU&mnbiiiKidoncu*»  tt.}7|.E<ontrAnonpoiredicuncSfAr.Ka/.ilrr.T.).d. 
»»o(Tcium  Advocjti  cxcrccjc ,  &  pacrocinecur  >  L.  s^.ff.n.tr.E//^. !. q.  6,  §.j.  5«r^^.  C.  J.c.6^.,fj|- 
nhleiMiii  f  De  A./rcii.  .S'.  Thom.  t-  t.  ijinejl.  71.  Kft-  cem  (i  ccrcus  lic  oppolttuin  ede  probabilius  ^  cre- 
iH)iK  pcccacum  ex  generc  fuo  mortale.  a.  Si  dc-  datfeeViAurum,quiadireAi  incenderer,  uc  |udcx 
»feudat  caufjm  injuftam  fecundumdifta.  R.  I-  j  Si  drci  Jrrf-t  hoc  •  quod  eft  ininus  probabile ,  iteni  ut 
*>ob  □imijt  di!a;iones,iIlicitas  fubordinaciones  tcfti-  fuus  Frincipjlitcaufjm  obtinerctcum  minore  jure* 
Mum,&c.  notabiliteroBicijtpartiadverft^habcnci  quxfunc iUicita.  Prior (encencia cft commttnior,4e 
••aliasjuftamcaufjm ,  «ScC'  Kti.  N4f- c.  fi/f.r.^e.  vidccurelTecuca,  quiatantum  proponicargumenca 
nc.  lo.  4.Siutrique parcipacrocinetur;  quiarepu-  partitiSecxtera relinquic Judici,  qui  forcipruden- 
»gnat,  ut  utramquc  partem  xqui  defcndac.  $//p.  ciiisexaliiseciamiiKidvjlceilfcbicluviCpwcemeflil 
SMtch.d.j,  In  divcrfis  tiineo  caufia,  feclufo  fcan-  probabiliorem. 

Mdalof  nonrepugnac  Siineademcaufa,  inqua  $. II. DcAdvocacisdicic £//;.!. 6.  q-si.,  Q*f9ru»t 
«eft  JudcX  vcl  .AfTcfror  >  agjt  Advocatum ,  quia  duo  crrte  ,  ft  quod*Iiud  in¥itp...ptritidulilfili$fitflt»ttm 
«olBcia  contraria  in  cadem  caufa  excrccrc  non  liccc.  ntwjtf  ntbknt.,,.  fUriqut  ipforum  tartPtt pgrtutm  ad- 
oSjrfe.K.  Aifiwr,  q.t.  6.  Si  ( taoietl!  defendat  caofam  tfeptrtitit  Wswl  t>/x  a^unt ,  qukm  jur*  tmfunittt  • 
"juftam)  producatfcripturaSVel  ccllesfjlfos  autin-  &  ^uod  ntmo  hahtM ,  quodfuutn  e;l ,  *utftro  h^be^tttf 
ftrumenca.  non  tamen  peccat ,  fi  in  caufa  maiufelU  hmkeMt  qunfi  tmptttm  nt  pofi.  triiuUti^Mtffluruiuu.  Ca- 
»|dUadv«cfiriuiii(lecipiit,  dummodo  nulU  ut«*  •rf  1, 1  tt  ifa  Inf it  f  j  air/ffrw  titn  «luiiiumg^aj^^ 
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Chri^ijm      pTTVMftrutt.mjiuaht,  (.r^fwitrim.  mectjft  l,c.  i }.  Si  aaa"oecuItet  vel  pard  pctenti  traarom.* 

tlitM  h9n<ntJumm9Mjiui,  fajurffwrum  coHfantndoriim  ptuiu proccO^ negct.  14.  Peccatgrjvitcr  (i  amiflo» 

ditwnurtgtfniti^impuMummt  tt^w^m,  Imm  inllraiaenMaiitiquopublico,  vel  tciUa»cnto,«Uu4» 

xtrti  vidtmm  tmtHinihitfft  litium  t  uhi  mjnu!  tji  hujMgtm  fimilc  conhngjt. 

ntruhtttrMorum.  D»niti  iiron:t»  Dc  vita  aui.  &  ciril.  I.  V.  ProcurAtorpeocat,  1.  Si lieoaprocuret  iniu  " 

-t,e.  ti.»n»Htcfmiid*fmiii*tM>ts  ff  MdtwMorum  pt.  ftam.  t.Si|ilMrMcwatfiifijpiit,  quifn poHit «tic-» 

lih,i^t,xfK>Ttun;ttnu*n.rroiK,(^hK»gu,  utmtltflu»  dirc.  J.  Si pUteineixediiaccipiar^oim iiiftum.£sr« 

%Mdum*.  t^uAMttmorhoiuAHtmusi.i  Epirt.j.  fatetur,  iuadeatreo,  vflp«rti,  utiaiua*»eritacemn«Bet  «  - 

J«« tpdinftn litAaswMtrimui  <tMtm,  muitum  mdin*^  St  fuA incuril,  neglqpndl*  tltare  calpl  CMfa  St  ui» 

^uMHvUmlimHS^aiiifcimia.  Viden  potelt etiam S.vl«{.  Usperdatur.  6.  Si  nominepartiimret,  (inc  L.articuU  » 

Epift.?4.,  ubi  fub  tincra  Advocatoe  «lioiiaent  eit  ,  rie>Uimformatione ,  campericulopeierandi  7  si* 

R«/i/<  f <rW  «tf/«*/// ,  quMio  comrA  vtrimmfkt^ ,  ini-  colpAbiliter  tribunaU  iton  adfie,  faturf  ineommodi* 

•  ^,atut,adfu,jio/Hdlcm(t^  metu,Ac.K.£/c.LtA/.c  Sou.q.i.p.^.  S.Si parres ad-- 

dHcetadconcordiam  iniquam.  y.^idiflferatcauiami» 
♦elpervwtet  Judicem ,  vel  pctatvefminoB  imperti.» 


dtfaljtnue  mijit,  Hmtm  iMlil  AdvoMcbdiAa  StK. 

DUBiUM  IV. 


rnntee,  eut  dilationet  ruperfluac.  i  o.  Si  falfot  teftec» 


«.«.dLi 


••IX  ccr 


cM»  ruiim  odciam 


jnlli  fidetiterque  exer. 

five  ex  dcbiro  nnmeri» 


D  U  B  I  U  M  V. 
J^tt0dju  Officimn  Accufamf. 


«camdnbfiveetiem  tx  juramento.-Item  tcnentur  fcirc  D  Efp.  VtiiiMettlatione  fervctur /uilitia,cavead4^ 

I  fpedant,  dcbitamqtw^i.  ^  runt  tria:  Primumeft*ca]umoia»i^«ft*iia0ofiai 


•^a,(}uzad  fuumofficium   

••genciain  adhiberc,  pratiUndo  oannia  necelfana  ,  tc^.  <io  ^«l^  criminia  »  vcl  ejut,  quod  fufficieater  probari» 
i«iinoB)aftMpctcadd4capptllao(to,  cumfuentnc*  '"«S"**^  ■••»««*'^««<»tcbligatione*ircftituendi,<k» 
■CCflarium.  Bw».  IftA,  tf  laiwwc.  CAidr  nfibiimur  ruhcundi  vel  poenam  talionis,  vel  aUara  arbitrio  Ju^ 
i^fifiwJitoCa/in.  '  ^cundumea,pnevaricatio,ideft,coHuGocum.. 
*  L  ftceant,1iodfoWI(Anere,rpevelrimorecbd-  ■^«"^^'""'^'•«HwAmaeeaAtioi  QuxincriauaaU-» 
••anturofficiit  fuis;  flfecretafervandanonfervent»  fi  l>u*>  ^  R*'P"'»- d«innumfi:quatur,obligatiooeai'»*» 
••panibtii  vd  carumfolicttatoribut,  aUifvc  tradant  ftituttonisinducic.  Tertiumcll,tej^vcrl«tioaccu-v 
pffbcefliMYelftriprafMbriginclM*  ^uMobndcbenii  fttioniainchoatjc.  abfque  inftceettli.  Qgodaddo»* 
.  •NKcipiantlHpendium majtis  jufto  vel  ukra pKciam  «uiacumcaufa,  v.g,  vh impcrium  Priocipii  vd  Ju-n 
•Haxatam,filitcsiniquatfuadeant,&c-  dicis,  qudd  intcrlit  Rcipub.  talem  pcrfonam  000« 


II.  Refcrencpeccat,  i- <i  defc^hi  ftudii,  velpcr  punirivelinfamari,velquddinac«i6do«edeftAai" 


fubftantjalufitcomroi(ruf,potcftdefiaerc,  \mb  tcnc-» 

tur,ii  in  proBreffucaufecognorcatfecrraflViincipi.- 

atdiibiraredecriniiM,6videKreooapoifeprobai«.» 
f;fi.f,40.«.»cf. 

Qurrrt.  Anftquictcneacuraltenimaccurarc.  » 
Ke;]>.  1.  Privatumrar6adidieneri,tumexpmi» 
III.  Secretarius peccat,  1 . SiiaramCntum violet.  timoratorum,  tum quia aJiicthbunalia elfent plena» 
.  Si'arccnum  prodat'     Si  lementiam  pondum  «cculiRioniboc,cttmpertttrbationeReipub.  », 

Dixi  I.  Prtvgtmn:  c^iiia  fi  quis  1  Repub,  ftipcndium» 


«incuriam  mali  rcFeratt  vcl  aJiquid  fubftantiale  prx- 
«icermittat.  z.Siiitpaniati(>  conetur<]ue  unius  p irtta 
•ijnftitiaffl  tnagis  quim  altcriusexplicarc.  j.  Si  fen- 
Wentiam  altcrutri  parti  inantfieftct,priurquamevul- 
wgetur,  onde  pofTmtgravia  incommoda fequi ,  v.g. 
ujudex  recufari»  &c.  v.  Ef(ob 
m 

upublicatammanifelUt.  4.  Si  proce(rus,aut<entcnti 


•NUanoncaftodiac,  vclpartibus,  fine  prxfcriptola-  obhocaccipiat<  v.g.  tifcaJisdcc.cenenircxjuftitia*&" 

>i^e  oOcndat.  T.SiMftimonia  noa  fidclitci[  tranfcri^  confequcnter  ad  damnc  ■  ex  oaiilfone  «cci^onis» 

»bat,6veexaggerando  velimmittttcadkii  liveimaiu-  ftcuta,  ViB.  Bon.inS.prrt.d.  io.<].  j.p.^.  » 

ftcandoautinvertende.  £/(o&.              '  *  .  '^'"'^»  '^ifitxigatbonumpuWicmnj» 

-M  IV.  Tabdlio, fiveNocarioepttUicm'p«(Ck.f.SI  ▼•S«lip<'odidoimminens,  velgravedamnamvitaw 

»fineru(Scientiperiri«,  ( v.g.  claufutas  com'iSiunes  ,  innocentis aUtcr aveni  non  pofHr,  &  crimen  facili» 

«idcc  ignorans)  fufcipiat  officium.  z.  Si  juramentum  probari  poifit  ,  tenctur  ctiatn  privatus  accufarc  «. 

•violct.  }.Siindepoficioacccftiumaliqttid«ddac,vel  vel  lalMm  donuntiare  :  idqac  "-rm  *x  chcrjccM* 

»dctrahat,nonlcvieawmemi.4.Siminiftro  ttanfcri-  tant^m  ,  ^ust  rcfticatioiicm  aoa  ia^poRM  fii> 

Hptori  (cum  crrorie  pcticufo)  examcn  committat.  Sqh.I.c.                                 /      ■  ^ 

wf.SiprotocoUa,  dccAa  negligeotcrcuftodiat,  cam  Rrj^.  II.  Accaftm  prohibcntur,»i.BMOHiaaaii.a 

rfdamao paroam.  tf.  Sidifferac  cau&riim  cxpcditio-  «ttti,proditorM,  safamH;  idque  in p<ienara crimi-'< 

»nen,  atpecuniam  cxtorqueat.  7.  Si  leftamenram  alc,  a.  vm,  iln^flioeparentM  vel  dominos ,  ob» 

«fcribat  hommieraiionis  ulu  deftituti.  ?.  Si  leftes  fal-  revcrcntiam.  j .  Clcriri;  in  caufa  fanguinis, ob  indc»» 

•4b«  «dmittat.  9.  Si  rtdennitaces  neccOarias ,  ex  igoo-  ccnciam,  Ltj[.  /.  a.  c.  je.  4.  tf.  Jiao.  Jt.  la- «rJ.^» 

Mcaacia  cnlpcbtli vclfflaUtia>l>nctermitrat.  ie.5ite-  i.d.c.t.dlil.]o.                                '  m 

«ftimonium  aliquod  necelfjrium  ,  uaius  ros.i:u  ,  &  Rr/f».!!!.  Non  teneris,  imSnecdches^iampofiji 

«alteriusdamno.  non  exhibcat^  Si  conticiat  inllru-  to  Superioris  prxccpto,  dcnuotiarc  ctimcn  ,  t.Si» 

»mtaram olbrcrfttm,vel faifiim, praftrtim in damtto  ddimittcaecaMadatnteftt  linepariettlb  rcddcndi,» 

ntcnii ;  fi  faciat,  utprocefTus  &  cmfx  veni jnt  ad alios  &  parti  Ixfac latisfa^umi  nec  periculum  immiaetcli»^*. 

»Judiccsvclreferentes,Ac.  qu4m  ordo  iilius  tribu-  is^  nec  crimen  cftnotoriuro:  quiafinecauCiproxi-» 

«•alie pollnltt  •  ^oia multtim  tntcreft  habcre  hunc  iniinfamiarequeretar.K./a^<i/.«.r.3.c.x.d.4.  z.» 

»vel illum  Judicem :  ¥.fcob.Vtd.ljtym.Li.t.  f>.  c.2.  Bon.  Sicrimennoftirubrecreto  naturjli,  tanquam  con-» 

nmprtc.dtjg.ult.f.ult.  1  i.Sifccretum  violet,v.g.ape-  fultor.  Advocatus, &c.  Niticamcais,qui(ccrecuiii» 

»riendo  parti  «dverfc difla  tcftium .  ante  corum  pu-  commiGt ,  innocentem  vel reiri^ubkiB|ttAft  vexirer  » 

*>biicarionem  ;  quod  cflTe  mortale  contra  juftitiam,  necvcIIetdefrOrre, Lttf. </,  14. 14;.  j.Siindeimmi-*»» 

«•docctlVMtf./.  «.c.  7.W.3.  ex  N«p«rr.  <.  zj. «.        11.  neatgravepcrjcuiumhonoris  ,  vit*  &  rcrum  toa-» 

Mfiparripetentiinftrnmcntaoccuttetiprcfertim qn.T  rum.  4-  Si ctiampahMCcagciilaj «WCfqlRf.  Vii,'* 

■cominent Icgata.N«7. ^3.  S/Zr.K.l^iMiMuTrci.  Lifsd.  „ 

&.  P.  Ls  Cnm  IhnU  M9r»L  Tm,  I*  Mmm  dU>DtUm 
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dum.  Se^tj. 
y  I.  AccufiirioeftlcriptadcllfioRftdeerimmead 
>4mliAam  ptiblicam  ,  at^  Iiu^icem  fafta.  Diffcrt  i  (Im. 
J>lici  dcnuncidtionC}  quoii  hxc  ricri  poirit  foiis  vcrbif« 
^  &  denunci^nt  non  ceneatur  probarc  crimcn  >  Dii^K 
I>ejiift.J.  i,t.  I.  d.7.  in.i.Dcobligatione&potelUte 
dCattndandi  diximut  J.  t. i  n.  z  i  f  •  ^  an  ■uccm  licicuRi 
fit  dcnunciare  criniM  «aKOdKUIU,  tdMi  diSMOMW 
1.  j-p>».n<  II P9.  -  ■ 

tf  II.     $•     Accuf^torem  non  ponTcdeiiftcrtl  jttfUjHM»- 
Tationcincepta  docent  ali(]iiiapud  S«itc/>.  in  Conf  1.^. 
c.'4.  t  <]uia  id  cedcrct  in  damnuai  Reip<>cu}U>eft  pu- 
llire  Crimina,  quz  probari  poflttnt :  coatrtdicunc  tth 
tOta  Sjnch.  Sc  a!ii,  fioccntque  ctiam  accepro prctio 
deliAcntem  non  pcccare «  niti  aliud  cxigac  o^cium 
.  -  ipliut  vci  ratio  boni  pnbiif i><quia  iHl  MNi-dblititMtur 
accufarcici ncc jam tcncturaccnf nioncm  profequi. 
1 5 1 i*     $.  li K  Gtmfz negat accufacorem  cogi  pofle ,  ut  ex- 
ptimat  dic  m  &  horan  delifti»  6  «eaa  id  ca|)riiiii  velic» 
quu  fic  facili  eluderec  accuiationem ,  fubomandote- 
fic>a4rcrente«eum  alibi  cum  fuine;  fed  comniuiiia 
rcRtcntia  cum L^.  I.a .c. 3 o.n.7.  dicit  ad  hocc^gi  poT- 
ft»quiaaJli>  reo  intcrcludcretur  defenflo  1  qui  ^iter 
frobart  non  podit  fc  nonfccitre,quim  oftendendo  fc 
eo  tcmporenequidem  in  co  loco  fuifTe.  Qudd  iiaccu- 
fiitor  (ponte  cdixeri(  dicm  &  horaiii  •  (k  aoo  pc^fljc 
'  ftroharc  crimcn  eo  tempore  ctNnmtflumefle,  com- 
tnunisfcri  rcnrenrij  efl  tum  non  pofle  fequicondcm- 
Baiioiiem>quia  id  probacum  non  cliiquod  clt  pohtuqy 
l>ro  cailla  cond«mAai»oiiie  \  lcdlwc  (enwtiriatatl  cum 
afiisieftatur  Lr/.  n.  6. ,  non  fervatur  in  praxi,  neceft 
<   cbofentaTiea  jtiri    ratiom ,  nam  reua  non  punicucob 
tempttidcliai fed  ob  deli^m,  ergofiMcaUttndf 
probatum  fit,  fjris  cft,  licet  ron  probeturccmpiu. 
$.  IV.  Accufjtorf  fiinprobationcdcbciac,tenctUf 
•   pccnA  taliorist  Cap.Ce(iaimM/or  >  z.  q.  j.  Eccficicur 
mf  amit,  Cap.  QuJi  auttm  fxttdf  ibid.i  Et  priTatur  com- 
nninione,  Cap.  S<)«ii£^t/co^m>  Cap.  E|i{pAieMiJ«iM  , 
Itnd  Vide  S.  Th.  2 .  t.  q.  6 8. «« 4.  &  FMgn.  i.p.Lf .D^ 
■  ltckadCap.F«/j£i^ciif,Decriiiiinefalfi. 

'  An  accuntor  teneatar  pnemitterc  frttamim  cor- 
reptioncm>  vide  D/m^.  1  n.  6.  An  Judex  procedere 
polfit  ex  cielationc  faAa  pcr  libelium  fitu  fiihc^ulaifi 
oacah— »»vidccundem  Dictft.  n.  4 '  j 


•  1 


•    D  U  B  I  U  M  YL 

«  f  1*4  "C^PP^'*'**  *^  lcs**'"**">  ^  plcnam  in  fuAcio  pro- 

'»0  batiorcm»  requiri  duos  ceAci>  cofque  debcrcd. 
ui^cerno  fcnfu  pcrcepifre  id,  de  quo  ccftancur.  2 .  Dc. 
Mcodtm  lifto  A  criminc  •  cum  iifilcm  circun^iantiit, 
»deponere;  alioqni erunc  tcftes  cantom  (tnguiarcc  >  uc 
»vocant>  qui  non  faciunc  picnam  probacionem.  j. 
«Eftie  omni  «kccpcionemajorc^in  quibu>  fcilicec  nui- 
»la  deitdcrecur  conditio,  qnoiDimil  tcftfri  poliint 
itjuxta  vcrfum  vulgarem: 

»  EtJwrtimtt/idtSy  initJiibuitU4rt^iinS» 
nRinc  i  teliaado  rejiciuntur,  1 .  ServL  »,  Muiiercc, } . 
MMinorcs  20.  annisin  criminalibut ;  m  civijibus  au- 
aiteinimpubcree.  4*  Iniroici.  Saiwuinc  junAi.  dc. 
«domemci  (  cxceptii  quimildam  cafibiic>apud  Ltff.  i, 
»1.  C4p  p.  n.  jS.  6.  Infames.  -.  Pcrjuri.  S.  Socii  crirni- 
>>ni>.  9.  Pcrfon.'sinopet& vilcs.  lo.DeJiri&fcmifa- 
acni :  cx  qiiibut  tamen  ii>  qui  folo  |ure  po(itivo  ad 
«teftandum  fiint  inhabilc» ,  pofruntadmitli  io  ■ 
■flibut  exccptit.  Quofuppulico 


iiu^rtcuT  I.  An,  A  qiian teneatur  qoiJ  teftari.* 
11.  Ad  quid  cencatur>qui  nun  vulc  celtari,aucqui>* 

feUa«ftNitaitM.  » 

ReTp  I.  Non  teneturquisteftari,  niG  velexcha-* 
rit«te>cum  ita  neccftarium  cA  ad  averccnd  um  grartde» 
maium  proximi aut  Reipub. ,  vcJ  cx  prxcepto .  cum» 
Judex  ieu  Superior  babens  poteftatem ,  iralcgitimA" 
praecipic:  In  «}uo ulti.DO cafu ,  iifugiasaucoccultec^- 
ce,  anccquam  ad  ccftandom  cicenti ,  non  peccabtt» 
concra  juftMann  idao«|iiC  ncc  tencbcrit  rcfticuerc,ut>* 
contra  nMkecdoccM  KaAwr.ALr/.Rario.quiatibl» 
nccdumcllpracceptum.'  (i  quod  aucem  jutnafcaciir» 
parti  cx  tuo  celitmonio  ,  id  cx  aneccpto  ocitur;  Imd» 
etfiticcQmmaniafenremia)  ad nftttucioaem  tenen* 
eum  >  qui  ^  Jiidicc  ciratus  fugit,  vel  ccllimonium» 
fraude  dcciioa vic,  cUm  fit  dficax  &  moralit  caufajuc» 
Judex  ftnBCtitiam  f erat  in  alteriue  danmum,  non 
meo  di  iiiiprobabilc  quod  doccnt  ^Ul.  &.  Lejf. ,  non- 
ccncrL  Kacio,  (^uiacitaciointimacanoninducirob-** 
iigationcmjiilUua,  lcdmntilm  obedientist  proin-" 
fieque  non  comparens  contumax  tanciim  eft  dc  ino-» 
bcdiens  ,  non  autcm  ir,;ullut.  Lcjj.n.n.f^ jtfl.V.'» 
liM.Luy.U  i..  ** 

Refp.  II.  htiam  legitimi  d-  juridici  interrogatus ,« 
non  tencrit  celUri  icqucntibut  calibus.  1  .ii  lcias  rcm" 
cx Confcinone.  e.fiaCGIpifti  fub  fecreto  naturalif  ftl* 
Confiliariut,  Advocatui»  MediiiU8,4cc.>  modd  cameni» 
non  fit  necciTarium  ad  magnum  Rcipub.  vcl  proxi-» 
niimalumavcrtcndum;  tuoc  enim  lieet  caJerccre»» 
,tum  dctcgcre>cciamfi  juraftcc  tc  nuUidi<iiurum,quia» 
talc  jjuramentuin  non  obligat ,  com  jure  natune  te-« 
nearii  ad  contrarium.  r  Lay.  l  j.t.  6.f.  4.«.j).  j.Si  ex» 
teltin^oio  cibi  vci  tuit  iminioeac  oocabiie  daiTinum,» 
nifi  tamcn'damnom  puUicum  vel  privatam  alic-" 
num  pr-Tvaieat, li:  nouiLugod.  jy. w  lo.Undecom  • 
municcr  nun  (cncns  ccliaci  concra  confaDguineum.» 
4.  Si  i  viric  non  fin  fide  dignic  accepifti  .■  tuoc  cnim» 
potestehabere,  acfiilihii  fciret.  -^.  Si  faftum  intel-» 
i€xiliiperinjuriam»v.g.  apcneodo  Juteras,  cogea-» 
do  aliuni  ad  rt veJacione.n>  ZuvM.  M.  {.  Mo/.  i.  /. «.  /.« 
Si  aicer probabiiiter  in  fa^o  non  prccaveric,vel  pro-» 
ptcrignoratitiamt  vd^uiarcm  aliquam  accepit  in» 
bcculcam  compeaJatiottcm  dchiti ,  es  quo  tanquam» 
defurcinquiraiur.  Ratia,  quiamcni  Judiciseftin-» 
quircredc  deliaoi  V.  j.^./.  j.  <.  xj.  EiLBo9.d.to.* 
ij.  }.p.  J.  I         /  i.  m 

Rcfo.  IJl-  Q^i|cien<,l4irum.tcftatoac^p«rquodi» 
•lieri  fuit  efllcax  caida  damni,  ^etbr  ad  irapeifitio-  ■• 

nem  vel  reparationcm  otnnium  damnorum  ,  qux» 
cauUncur.  Itcmccnecurrevocarecumparifuo  da-» 
imoj,  jfc  periculoctiam  Vitai ,  fi  reuede  ea  periclice-» 
tl}r»&putctiir  rcvocjnJo  aliqtsid  ttTcifturus.  Jt  j  can-- 
tmautir.  Ratiu,  quia  in  damnoacquali  pociuiliabcn-M 
da  eft  ratio  innocentis.  V.  dub.Jtqutnh  * 

Dixi  I.  ii/Mi ,  quia  ficx  ignorantij,  inadvertcn  >• 
tia  auc  ubJivioneincuipabiJi ,  faJfum  cki  teiJatus,  cclt» 
tencaturiinpcdire,fi  pBl&t>iioa  tamen  ad  rcfttnicio.» 
nem,etiamfi  reus  damnccur.Ratio*  qiuanfqiietcrie-»* 
turexreaccepta>nequedeliAo.  » 

Dixi  11.  Ou^a  rj9>c«x><quiafiiparcc  r^ifalfum  il-» 
Judceftimoniumnihilemciflct,  v.g<  quiaper  falfa» 
tcftimonia  aJiorum»  jam  lota  canla  damni  erat  data,» 
ita.uc  Judex  cx  hoc  tellimonio  nihil  fiiCrtCmoCBI»a^» 
ni  h  il  unebitur.  Lr/.  i.  7. 6c  tdit.  ■ 

Teftispcocar»  t.  Siaffininet*  quod  ignorat.  a.  Si». 
vcrirarcm,  quam  debehat  celare,  apcriat.  j.S!  fcoc-» 

cuitec>  ne  rcigetMr,  cafu  quo  ccnccur  cdtari,  4. 
Si  jndici  jnlUintarrofami  ixmi  ofacdib 
'  5*  Siprcciumprodicendavtti* 
uceaccipiat.  . 


De  Tc^ftibus. 


A  D  D  E  N  D  A. 


If  »5 


trii^item  vaKdi  tdUtur  in  tdbinentlt  fzculartum  fa- 
AisadcaufiitpurirzcuiarM;  pecc4C  camen,  li  loiiia 
faciai  finc  facuiute  fui  Superions,  quia  fc  fubiicu  Ju- 

QV^Jt.  t7t.  Quid(ircittel}tf(itai{den<lumf^.Sotvi   dici fxcuJari.  17.  Religiofusio caruncccfntacispouil 
poiTunt  aiiquai  quxGoi!'.  in Quin.  t.s.c.4i.latA  cflieteihs,  v.g. inocculciiIimoMatrjatonioi  noopo- 
profequitur &probaccxlegibui,  AA.  &  rationa  t.»  Mft«Mcn»  ciMmg  jubeaclir  i  Supcrtorc»  caftaiiia- 
Si  a!ij  I  ruhjtio  deluaticruendamveritacem,  fcrvus  caufa  fiinguuiiB  ad  conderoaandum ,  bcnetamcDad 
iivemjncipuimtcUari  pocerit.  t.  Mulier  poreft  cfle  ab(olvcndiuibalic»quinfitirregul4ris,(i  niort  fequa* 
teftis,  (i  res  ex  fe  non  poflic  nifi  pcr  muiicrcscognofcii   cur,  A  ipfc  non  &t  prius  protelUtus  fe  cogi.  1  S.^kiM 
imo  jus  civileadmirtit  mulicrem  pi«c«a«>C(iainin  faciil«xi«nB4uicc«ft4ricoocr«&«ligtorum,mitcrimen 
cauU  criminali  i  maxinni  «utcm  pro  ccftamento.  j.  hujwocciilnmi  «liacr  probari non  poflit»  v. g.  quia 
Q£ijamf«ftuc^pul»eSftiotcftccft«ridecn  quxvidit  l«ftum  «iTctin  filvc,  cubiculo,  nodu.  1 9.  Qoando  t^ff^ 
in  xtjte  pupillari.  4.  Furiofiis  4camcnch«b«ntes  Iu>  ncgoiimiicft  c«|c»  uc  non  foiccccommitti  nilt  inur 
cidaintervallapolTuottcftcridkflJistqosinhtsgcfta  flomelHeoc*fi«liideiSci«nr,«cfmittitnr  tcftimonium 
funt;  quitaraenfuitchrint,  non  poteit  tcllari^  quia    domefticii  i:cm  quando  vcritas  potcil  meliuiper  do- 
fuit  velut  amensiimo  ebriofus rejiu potcft  fecqndiim   inciiico*  quiiti  aiios  cumpcnri .  iccm  quando dooM-  , 
«liquos,quosvideapudC«i.c.sf.ii.  14.  5.  lnfam««  fticuccftpcrfiHMvaldchoncft«:pffM«rc«C«ftintoni«Mi 
jure,  quiohcrimendecIaratifunttjlcf,repclluiitur,    domeftici  pro  domelhco  contra  domefticum  valer, 
uti    mfaineita^o>quiobnotiiiampublicicrimiiiis  quia  par  caufa,  quxcAucrimquc,  tollitfuipicionem 
■pud  pnid«ntccviroc  «mtfcnimcxiAiaMCioflmn.  <.  «0c<Uoni«.*v»lctquoquci«ftiaoDiumdomefticipr0  ' 
Ai^mittiturpauper,  fi  inbonxfaro«»  qui  prudentcr  extranco  contra doracAicum  ,  <Sc  ad  illud  cogi  poteft: 
non  timeatur  habere  venalcm  tidem.  7.  Si  hsrccicuc  iUi  «utem  loli  dicuotur  dome&ici  *  qui  coiiabitanty 
iicigetcomr«  haicticom»  poteil  lizrcticuscflctoftici  AcUqasModofiibfiincpoccftatiilliiic,  4quoprodu« 
fi  concra  Cacholicum,  poteA  clTe  tcllit  tantum  pro  cuntur,  uc  dcac  tcRimoniuni.  to.  liM.  Menoih, 
Catliolico,  non  prohxrcticacomraCathoiicum:  A   «pndG«i.C.s8.ou.6i.  dicunt  defcndi  poflctcftimc»- 
'     tiiftaniiturinjurc,«#am  pro  foro  civili,  lic^t  non   niumilUus,quidicit  fcprocerto fcireid,qiiodiH>vi« 
obferverur  inGermaoia»  ubi  func  colerati»  A  oon  cx  foiis  conjefturis  4c  ^n«ruinptionibus  k  jureappro- 
ccnfentur  infamcstnoncflitttamendaQdas  locua  hc  bacic  Tcftic«utem«rgumCQt«ncnihilprobat,  uti  ha»  ' 
rectCo  «mtra  Cccbolicom  Sacerdotens  vel  Religio-  bet  aUx.  apud  G»i.  in  Exp.  t.  9.  n.  4. 49 1 . ,  id  elh  tellis  1 
tf  16.  fum,  pnefcnimfihiaccnfcoturcrimmaliicr.S.idsm  dcb«ttcftaridereipf«.libiQoca>& nonatgqcrcieudc* 
ncquiceaccccu(«corftteftl«t  nifi  inreboclcvicmo-  doccrecsheeveiiilofigno»  qudd  (it  fiifta.  )^cfo 
Inenti »  «utfiagaturde  peccato  iiiipcciiendo  ,  aut  li    illisomnibus etijm  Dnj;/.  De  Jurt.  J,  i.r. i.d.  8.  Ocni» 
cantdmagacurdeioquiiitioneformandd,  non  autcm   qucnocandum  cx  M*jctrd.  pc  probat.  coocL  i)f7. 
depa;naihincputatL«^.illac,quifiiranturfruaus«ic  n.  }.dcFann«c.  Dc Tcftibucq. <o.n. «f . > laftlmouiD 
hortis vciligoaexiilvis.  non  elfc  punicndusexrolius  illius*  qui  inde  habetcommodum.  noncfleordina- 
ciiAo(lfi(tflimonio.    reus fa^tum ncget.  9.  Inutv  ri^defcreQdum.NoutetiamP<£'*^*t<*<n.«.Connf  6. 


fi«civHiba«  noaarduissdmitcicur  celUmonium 
fangoinci  pro  confanguioeo  vel  aHinis  pro  aftine  » 
«dmiscitur  etiam  teftimonium  patris  dlTercntis  vel 
BCgemic  filium  dixiflc  r«  ingradi  Rcligioncm  cum 
■nime  proiitendi ;  iccm  macriSjfaltemadgigiicadam 
piiifiimptioncm  •  cum  quxritur  de  xute  vcl  cegoa- 
donefiliii  item  pareatum  decogtutorum  utriuique 
rekAs,  quando  pro  MatrimfHHO  au«riuirt.«|l  «dlic 
impcdiinentum  cognatiottic  vd  «iSniTaciti  lOi  Pro- 
bcbilioseft  patrioum  poOe  teftari  pro  eo  ,  quem  i 
Baptifmo  lcvavic  11.  Fr«t«r  rog«cua  k  fc«tre  vcl 
Judioe  tcft«it  poccfttttt«ftaiB«niofniiri«»  non  nmcn 
pioffefaai :  &generatim  incauGs  civilibus,  ubi  eft 
'  cauiii  ftudii  &  propenfis  voluntacis»  parcmes  » 
finiN  func  iddBai  ccftM.  is.  Incaufisnon 
ll«&  jirxjudicantibus  alceri .  v.  g.  duoi  qux- 
Ecdciia  confecrau  & 


cflS» 


•  qun 
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T%  Efp.  I.  Sinen inccrragcrartcgitimi.non  tetietur» 
In  f  ateri  funra  crimen,  fed  poteft  Judicem  eludci«i* 
vcl «mbiguii vcrbis,  vd c«i«m  ncg«ndo,aim «liqu«» 
itfliiftionc ,  A  in  bono  ftnfo ,  ui  mfladaciitm  «bfie.* 

Ratio ,  quia  tunc  Judex  nou  h jbet  jus  interrogandi,» 


ifsi. 


ffaur»  an  infans  fit  bapttaauis ,  fc.cciciu  conlecrau  *  ,utob|i^cion«m  imponendi  reo.  ItJk htff.    Ln. /.t.* 

ftBcHa,  falficic «d  pl«naai  probationeflB  ceftimoni.  BM,.d.it. j.  |  f. 2.  Vmkrtfiiptiy  n 

um  uniiis  viri  ,  de  quo  nulla  fufpicio  fit  pcmiciofi  [  ^^^1  noo  tenetur  fateri  crimenruum .  1.  Si» 

mendacii ,  alioqum  vix  fofticit  unquani  uoos  ,  uil  fudexnonfitlegitimus.  t.Siifeipfolitisproccifuin- 


prahtcGarirn.  in  t .  crifi  poft  finem » in  addit.  ad d.  4. 
.flt.in.ti3.  Videdift«n..i4l7-  i};  Comiltuiiicerad|i- 
*  d  debct  juramcntum ,  ot  valeaeceftimonium.  Excipi. 
nnturPapa  «liatquc  peribnx  i  juramento  privilcgiat.T 
veldifpenf«cae,«uifipar««dvcrf«remicut.  i4.Cle. 
ricui  poteft  cA  tifti««ttncMiClcti«nni*t«icnm,t^ 
ft«ri  t«men  non  deb«t  contrc  hune  in  caufa  crirai  nali, 
Bcftoidtindc  morcc  fi*c  irrcgataric :  pccccc  ctiam ,  fi 
in  ftmnlbCBlaff  fcftcMUP  fiao  fiienlc«c«  .ftpifiBpi ,  fic 


iMiM«c»  fib«pr«vi««ccaf«tione,nlc«mvirtu«U.  ].» 

Si  non  prxcellit  femiplena  probatio.nec  infamia,  nec- 
maniiefta  criminis  indicu cxtent.  Ratio»  quia  in  his» 
Judcxnon  interrogaclcgiltBii.  A»r,  Li^  M.  Ly.* 
Btn. i.cc.  Lugod,40.ti,i.  n 
II.  NeC  tenctur »  fi  dubitet,  «n  Judex  legicimi  in-* 
terroget,  quia  non  tenecur parere cum  gravi  fuo  da  » 
mno>  niliconfteiSuperiorem  polFe  praecipere.  Ici» 

  .     -         Lf/.F/il.  Ur./.c.S«i»<A./.  tf.  Cwiyw.c.^.d. 

«nimfefubjicjt  Tudicifocolari:  fi  umen  faciat,tefta.  ^p^aTc.  contraSyp.Bon.O^a/Mf.  • 
turvalidi.  i{.Lai«usneqoitinc«uf«criminaliceft«ri  iu.  Iud«xtcncturrconi«nifcft«Mft«nim  Marx^* 
contiBClcriemB,BificriiBaBficc«l«,  utcsnaiurafiit  ftqBnmciBdjcia  ,  quo  Bmdo  prohccBr  dcliaum'» 
tiequcat  probari  fufficienter  per  folos  Clericos.  16.  ^c.,  nt  reoconftet,  anlegicimiinterrogetur.qui«» 
RcKgiofuc  poceft  elTc  cefttf  in  rebus  fpeaantibut  ad  Bonccncbicurrefpondcr««lioqui»  dcfinpiumhoao.'* 
fuwn Muii«ftcriumi  itemin  ceftamcnto ,  quo aiiquid  te, «KilVe boHi«,qBB bon< fidepodidei^ l^iBXiw> 
legatdripfiusMonafterio,  quamvis  mediaticedatin   N«p.f.        4?- Lkjo»».  i- 

commodum  ipfiuc « item  iQ  caufa  alcenua  fm  confra-      ly.  $i  rf ujii  ioridicA  quidcm  i««croiec  ludexy* 


kju^jd  by  Google 


fJbclr  IV.: 


"fecl  n^i'!  nili  TY.  faira  prsfumbtJon e  Jelif^i .  r.  g.  an 
>>txienccxTaiidonioftriftoenfef  poteftreus»  (  idem 
"cfti!et«^)lickt  <clarfonipIcfi^pro(itntitt«ffie»  M  m- 
MgafT,  ti  cxiir  qiii<1em,non  ramen  faftodellftOjfedob 
"aliam  caufam :  quiati  Judcx  veritatem  rcircc>  non 
«yrfftciiwwTOgaff»;  lei  eomS.Tifc.f.tf9>«.i.Sw.r«f. 

8.  <•  J4.  Dm.  j.f.t.  f.  R.  rf5.  Lftgo  ».  4. 
•»  Refp.  II.  Ethcommumor&  verior  fcntCBtia  (ic 
•6.Tfc«i.  i.  6p.  ti  reiie  legitimi  inierrogetur4)iidi- 
"Cc.tcncri  in  confciemia  aperti  veritatem  dicere^  pro- 
**babile  tamen  ert  ctiam,  j^uod  exS//i>.  docet  S«&  Lef, 
*qioncencri,faUeinpromortaii,in  caufis  capitalibus 
•<&  (travioribnf ,  ii  6t evadcndi  •  &  nulium  gra ve 
■•damnum  Reipub.  timefltUTv  Ttmn.  </.  4.7-  4-  S-^^S" 
»»f.if.  ubi  dicit.ellc  fcntcnti  im  valiio  p  robakiiem  iSc 
»ifi  pnixi  cuiam.  R.atiOj(|uia  iex  humana  communiter 
«non  tibligat  cum  tanto-pcriculoi  v.g.  mortis;  tum 

wquij  inhtirajniim  videtur,  ut  ,qui  convinri  non  po- 
•tcltiteneaturprxbervarmacontrj  ic  ,  (j[uibiis  occi- 
•ilMtur;  «utgrcvcmpccmm,  r.g.  pcrpetiil  cmcris» 

«fubc.it :  tuni  quia  non  videtttr  t.im  heroicus  aftiiJ 
wpraecipi  poilc.  Hen  tj.  2.  /«  S.  pr.vi\  i.  10.     }•  1. 


.  •  .Dixi  I.  \ncafualihuu^u\i  aiiud  eil  (^ecaufis,  tnqui- 
•4nw  agitur  dc  poena  Eccieliartica,c]u.v  eil  medicinaiif • 

•  Oixi  If  ^i^fkmdtyiif.  quij  abfqoecaccAcrt- 
.■tio-cciandi  vcntatemr  -</itif  rtfol  vti  • 

•  I.  Nonfcmpcr<^ucitft  (  juxta  diftc  Rr/^.  2. )  «C 
«Co  n  f e  iririus  rcum  urgcat  ed  crioMH  CnciidiuB.  Lm- 

■<^ll«IH.JO.- 

»   11.  Poft  ftntcnricm  ktcm  «rac  mm  tentturcoti* 

»iircii  crimcn>quodattlAinjttftineg.ivir:  quia  tinito 
MjUdicio,  tonicur  ohJigaiioRcij^LQ'»!  /.  c.  Imdproba- 
■biiccft«nccantcfen(cmtcniklidccRcri(ctiamitad^ 
•4iuc  (it  in  poteftace  Judidc  )  doncc  iccrumimcmgc* 

•Cur.Li/^oiiT. 

«  ftelp.  II L  Si  qtiit  ad  evirandatormcntagrevic» 

nmentitus  faifum  ttbi  crimen  impofuit ,  per  quod  Itc 
wmorte  pledtendus )  non  videturmorcaic.  iticontra 
kNip.  dc  »iun  doeet  itl^  Sjify.  tr^  iL'«c.^.  d.  7.  Uwm.' 
tt^. Ratio  *  quia  non  cft  mencicot  perniciot^,cum 
«*oon  reneatur  tancis  tormentis  vitam  confervare.  Vid. 

—iMg.l.C  CnJi  relolrcS  , 

m    1.  'ftit^noH  tcneci^r  ppftpa  frimen  revoctrc  * 
«KjocmvUehtea  perjurio  connrmaifct,  (i  prudcntcr 
>nMcuic  ne  ad  tormenca  revocetur  ^  quiactti  pejera- 
«cionegravicerpeccarit,  hoc  jam  craniiic ,  &nonre- 
MtrtAandoncminilacitinfuriam»  idcoqnelbflicitco- 
nram  Deo  pceniterc.  I'.  Irff-  l.i«»r  !.(  S:  J.4. 
•>   11.  5i  cx  illa  falli  crimuiis  cunreiiiunc  gcaye  da^ 
■mnumalii<fequeretur<  v.g.bonum  Rcip.an(faoM 
•>Relic:i(inis  vcl  tamilix  notabiliier  l.vHcrecur^  aiit  aii- 
uqui  uie«) in  bjcrctui  iapfuri  elTcnt,  qujEvis  pouus  tor- 
•mienta  perfercndi  cfiBC  T<iwf .  /.  c. 
•>    lil.  Si  rcut  tormenrit  coa^^ut  denunciavitatium 
•4anof entem  >  tenctur  fub  reonaii,  ante  fuam  con* 
«diemnationem^dic  ii  tum  non  /acit,  cciam  poltfenten. 
miam  damnationit,  revocarc  i  ad  <|uod  cuam  i  Coi|« 
«•feflario  eft  obiigandus.  Itk  cxconunoni  iU.  L  jr. 
•»1.7.  Ir^'.  cjp.  ult.  d.  I Tmn.d.^^i.s.  duh.  4.«.  lo}.  ubi 
ofubjungic ,  1 .  5i  qiiis  caroeo  fequacur,  ipsjquc  praxi 
•iftrTari  admteceam  ftnfciicinm ,  qtue  negat  pcr  re- 
«vocationem  inextremo  vita;  faftam  toili  vei  iniir- 
*>iDaridenun(iaiionemantifadam,  ut docet i)r/rM./. 
i>/.jCf.  ValmtJ.6.q.t  ].p«4.»itcoafequentercxifiimare 
■poterit,  denuntijntem  in  eo  mortls ariiculo  (fjiteni 
Hcum  fuo  incommodo ,  <$c  iub  pcccato  murcaii  j  obli- 
•igatiim  non effead  revocacioaem  >  quia eifct iontiliCb 
»>ltk  T«fi»./,(.Licicipfcreft^cenfeat,  fundamennim 
«iiliusfcntentixmindtefle  probabile. 
m    1.  Monec  idem  raii».  n.  1 9/.  cavendum  eHe  Con* 
«fcflarto,  nc  veiimportunifspiusrco  damnato  in- 
■ctikcc  «twiftiriflHim  Hcn^inriprionii  iaiqui  ie^ 


ve!  retraftjfi^ncm  faftam  impmdcnter»  &'aim» 
(candaio  evulgcr.  ** 

ttjherri;  An  reus  tencatur  rcvclarc  complicct.  « 

H<^.  I.  Si  omnino  occulti  fint}  ncc  aliis  indiciif» 
auT  tettimoniisconvinci  poflint,  non  poteft  nec  ce-*' 
netur :  Ifcemcn  vi  tormcntorum  coaftus  pr(»dac^«» 
liirarii  non  ptccabit.  LrJjJ.  c,  &L«rm.  /.  ).r.  ftt-  /.  • 

Rrj^  II.  Si  crimen  l^xceptum»  tcnecur  ctitm'* 
tton  rogacus;  idcoqaefinolic»  faeuiidiniMiaMion» 
eritabfolvcodu» 

ADDBNDA. 

QUief.  ty%.  QMi  fr^ettrfitwttmiim  mtmhmttt^ 
gat!  ntrii  Rci.  \^:.  -Se^q. 

1.  An«it  quomodo  reo  iicica  iic  asquivocttio  vcl 
re^Aio  mcneelitjvideri  ddicntdifta  kf  .p.t.4  ii.tli}. 

§.  II.  Bujtnii.  Refp.  j.  dicit  non  viiiet  i  mortalc ,  ti 
quis  ,ut  tormentagraviaevitet,  tibi  imponat  ialfum 
crtmen ,  ob  4|tiod  mortc  plcActur;  dt:  id ,  prxter  cica- 
tr»s  sb  ipfo .  repiitantprobabile .  A.x.  Vjl.Layin.Lahn, 
burgh.  cent.  i.caf.  100.  Nec  ditbtcntiir  Dtm*»  Lugt^ 
Dimfi.  Dejuft.I.  s.t.s.d.  it<n.f  14.,  dtccncct  pcnftir 
ci  tencri  poife :  fentencit  canwn oppoitta videfnr pm* 
iMbilior.  quam  tenenc  cciam  Coivfrr.  Mt/.  de  aliijtC 
probabiliorcm  fatetur  Dtcsji.y  nam  qui  reihi  etiam 
coofenticoti  imponcretfalliuneriilMn>negtiaviinfna 
tormema  patcretur,  fi  idco<iceiderer,ccn(erc(ttrme 
raoraiitcr  ncvi  J^rc,  lV:  rcciuidiiin  dicta  I.  }■  p.  x.  n  9. 
faccrct  mihi  injuriam ,  quia  ccderc  non  polFum  juri 
ed  vttam,  cu)utdominaeeftOeuad:nonego,'  ergo 
(ii!>ilitcr  cgo  miVii  imponens  lalc  criinen  rooraliter 
me  occido.  olf^Jt  j  qudd  ad  confervandam  vitam 
non  tcncer  pati «  t<  g.  aoNiflioncm  crunt*  •feeand&m 
diAcL  J'  p.  t.  n.-  S9. .  fec<  ppllim  prrcligcrc  mortem, 
iMiH  in  hoccafu  tantmTi  pcrmirto  raortem  meam  ,  in 
iiloautem  mihi  potiriviinfcro,  moraliterloquendo, 
uti  etiam  illc  rr.ihi  i  ofi:iviir.ferr,qui  mc  defalfo  cri« 
mineaccufat,ob  qiiodoccidor.Faciims  defcndi  potefl; 
tmm  SH.Snittr.  P.Nar<OiMj!f. ,  quod  rcus  conie^utii) 
tlerccrcm  ob  crimcn  now  capitale  pnffit  ex  zclo  pceni- 
tencin  Vd  |uftitiiie  aftud  verum  crimen  fuumoccul- 
tum  mtnifeftare,  ob  q6odafficiarurfupplicio,  nam 
aiiae  licitA  poflTet  eum  dc  faoc.  accoftre «  fi  lcgiiifli* 
pre1»trc  ponkt,  ergo  ctiam  reoc,  cdm  eius  acculacMt 
confellio  firfutlicicnsproK.^rin,  A  lic  cenfireturfan» 
tom  pcrmitterc  morcem  iibi  iden  inferendam.  .  . 

f.  nr.-Molti  dioint  reum,qtii  negtvitcrimcniob 
quod  juridtci  probaturw  afficitnr  rupplicioj  4Con* 
feflfario  obligandum,  ut  faltem  in  ioco  fupplidilatee- 
tnr»  quiaaliiiftqninirfrendaltnnAinfamlinm^e» 
cufarorijtum  JiiHici':;  fcri  aliicumL»^^tenentoppo- 
iitom  ,  quia  pnierumptio  pro  taii  fencentia  impedit 
ftnldeium,  dc  credecur  reus  negare ed  qndd  putet  ft 
non  teneri  ad  farendnm  .-  quddauremnouidenfiac 
injuriaaccufaiori ,  dixil.  j.  p.  !.n.  121 1. 


tfa4* 


A  R  T'l  C  U  L  U  S  IL 


t.« 


'.♦10»  1- 


'D  Efp.  Qoando  rcnceatia  e(l  ii»aict4a{ii?riinjufta,» 

lata  tamen  fecunddm  allcgita  &  probat4,ett\in« 
Confcientia  non  obiigcc ,  nonitOtcit  rcus Judicj ga|i),<t 
tivirefiftere;  tum  ob  fcandaiiwft  W»i<|aii|^ftifii» 

Jttdex  hal^ct  |us  fencenfiam  exequenrli  A  ad  idten«'t 
cur.  ica  cominunicerLf^.;>4W'-contra  i /..'i.J3;off.|jK.>» 

(/.  40.M»  Jt.  ..'r.r,  ,; 

'  Dixi»  P^nW.-  qtti»neo»etiam(i  verircuitit,licet^ 
Mtc&  poft  fcncenciam,  (quoad  mortcn^  ycI  P«nafn!f 
morci  aequi valeocem  >  v-  g,-  pcrpcMuimicai«Cf]em)^ 
fttgere.  Raua.»  9nia;4yiiUlHt  M«».  fnagnuip.  iiiff* 
liaMbndm  fifai  canftrvaaimtcaai»  ■xx.miHiit^ 
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"Mftai  luimaria  ob!'^^rc  polTlt  .id?.ifii  non  confcr. 
»v<indjin,  li  (pcscomin;>d4  uUeridauir :  nilitatr.eti 
*>bonuin  pttblicum  «littci  poftulet»  Lr/.  U  f  • 

«>  1.  Kcgularitcr reo  rtcctfugere,ecutnli  ciil^os  car- 
.•Kcris  grave  dainriuiniDdepdiruruslit,  ( falcetii  nitt 
«IJir^vcrit.fe  inanruriim)quia  uiiturruu  jure,tSc  nulli 
^facitinjtiriam.  f.7A  f.  4;-  «•  27^.  Aior.Lf/j.  n.  ji».  ni- 
"ii  camcn  charicas  aliud  fujdeac,  ob  dainnuin  cultodis 
"prxpoiHlerai».  Bw.  Dt  fr4(ufc,iti9.tt- 2.^. 
1.».tj.Lrfl.t. 

-  II.  Multo  magJs  licct  fugere  ,  tie  cj;  iitiir,  vcl  et- 
**ft4iniminiitroapprchendente  fe  cxcutcre»  non  ta* 
■■m«n  ilU  ritn  tnfcriT,  valnmndo » percttricMlo  t  Ac. 

"IW.  &  R^^?»»'.  /.  .^4  «.  4. 

*  111.  Licct  etiain  >  Cji^cm  in  foro  confcientiie |  cu> 
'*fto(Ia>(  pnBciiA  vi  A  infaril)decip«ce«  tradcndotv^. 

**cibuiii  potiirn  I  iic  iopianciir ,  velprocurando  ut 
**abliuc«i(c(ii  vincula  Oc carccrcs  ciFiittgere, qttiacuiu 
**tiniseit  licicus,  etiam  mediarunt  lictta.  Ht  liaktct^ 
■•ptivi  pcr  cftVactum  pjrieteni  liinul  ci<ibaittur>  non 
^'tcnebitur  u'c  dainno ,  «juia  tantuio  elt  cjuscaulii  pcr 
"jccidens ,  cumiureruo  ucatur.  Nccrefcrt»^udd  lc- 
"gci  6t  magittracus  quidam  talec  cffr^itoree  gravitcr 
''puniant  •  id  entm  iit ,  cjudd  vel  contrariam  renter.ti- 
"am  fequantur,  vel  ex  prarfumptione .  qiiod  viin  in- 
"tulcriiucuiiodibus,  vel  ()uddproptcr  bonumRci- 
'^ht.  ca  pcena  ftatura  iit.  Fitf.  /.c.  T«m.  d,  4.  q.  4,  dnk, 
•*5.exaliitmultis.  V-  Lug.f,^, 
"  IV.  IUis,quinon funtiiiiniArijuftiii»iiicctnon 
^ldtn  conlillo  fuvare  reum»  utlugiat*  fied  eiiani 
•■fuppeditatis  inftrumentis  ,  v  g.  funibu»,  lim.1 ,  &c. 
."quiatincmaltcrilicitumidi  fuadcrC}  iScadcuudem 
**medi4  proponcre  licec  L^.      ^  Tmj»  /.  t,Si4»» 

"Turr.  Va/q. 

"  V.  NuntamenlicetjuvarcineiTraAionccarceris, 
fi^thabet  coinmunis,  turaquia  cxccutto  «placft^ 
"aionis  foli  rco  licita  el\,  propter  jus  vitx  confervan- 
"dz  ^  tum  ne  alioqui  omnis  fecuritas  carceris  pereat. 
"Ufl.c.Bon.p.i.  .  , 

**    Qjucrei.  AnrcoUceatdppellare. 
"   Rf)|.  Si  fci4t  fententiam  cfle  juftam  •  &  juiU  pm- 
"ccfTum  eOejnon  ficet.(lic<;t  tainen  fupplicarc)  q-.;i3  id 
"Mrct  Judici  calumniam  impcuicrc.  Imd  inyuU^  appel* 
hani  tenetur  dc  damno.  Si  veriV  potec  lentenricm  ini' 

"quameirc  ,  aut  in)ulle  proccirnm  cfTc  ;  .tiK  ll  divcrfa: 
"iint  opinionesj  poteft  appcilarc  yd.  ImhJ.c  mua, 
"too.j  LMjo  if.  14.  Sciscft. 


A  D  D  Z  N  D  A. 


9f%t»  /^Uflf-  :74-  Qiiid  circafug»mKti(f^tBMmtmlit 

§.  I.  S4iKi^.iaDeGal.L«.c.8.n.  i6.negatRcligior 
ftim  juHi  daraniKum  ad  trireaws  poflTe  fugere .  quia 
viprofeflionistencturobedire:fed  Lu;«d. 40  "  ^4. 
lenet  contrarium  velut  probabile,  quia  hoc  ipfo  > 
.  quc^d  damoccur  ad  tam  gnrcm  poBnam  *  vtdetur 
xq  u  i  pa  rari  fiecularibns,  tindelicDt  ms,  (tc  illt  latlf  «m 
talem  pa'namferrcf  quamdiu  cogccur. 

$.  II.  DjM/i.  1.  z.r.  i.d.  6.  n.  SV.  putac  proximts 
.  cbnifanguineiStnempepatrijConjugi,  fratriReilici- 
tum  eflc  juvarc  cum  in  efTringeudo  carcerc,  quia  cen- 
fcntur  una  cum  ipfoperfona.  Addic  n.  89.  idem  Itcere 
alteri »  qoi  cienidiiii^dniec»  oe  ireo  prodanr^tc  li- 
m:[!cerinc3rccrctur«  qnii  libcraMU»  rom cenleuir 
liberarc  feipfum. 
f  ftl,  III.  Oif.  Stt.%tSmi,Smmh.  in  DccaL  1.  ^cr.Di' 
cafi.  n.  7:  .  putant  retim  ,qut  cffrcgitcarcerem  ,  tcucri 
hoc  damnum  coropcnlarc»  quiadire^i  illud  caufa- 
vit)  fed  prabAilitcr  conini^MMt  Bso.  KcL  B^.  Ac 
alii,  quia  non  teneturcxre  accepta  •  utt  patettnequc 
cxin)ullaKceptioiiea  tiua  Ikixt  id  fcccrit^  uteiido 
,  '"  jurtlhow 


§.  IV.  Appenatlo,perfcIoquctnio,  efl  liLitj.idco  lyt^JJ 
ciutn  elt  lubordmatio  tribunalium:  ncquc  audicndus 
cU  <.'«r4iM.  inTh.  fimdam.  n.  i^tS.docensnonpolIc 
ditl  itaride  zquitate  fcntenti.T,  quia  licit  non  dubi- 
tetur  dc  zquitate  formali  dc  bona  confciencia  Judicif, 
Mown  divcrftranthoaMnMm  jadida  >  dcapud  Sup«« 
fiores  valere  poterunt  rationec  vel  omiirn  vel  non 
reiU  propefitcapud^iiiferiorcin.  Vide  •infr«.  in  i. 
cnlid.  6,n  h;.  Qu6d  i!  reus  lciat  fcntcntiam  COl»« 
trafeiatafflelfejultam,ft abhacappcliet»  lk/cp..i. 
af.  <f .  multic  pitibat  eflie  rebeltem  pocctlatii  Oeo 
conitituti,  nociviiin  l<.eip.,  injiii  i  jriim  Juilici ,  adco- 
que  peccare  morcalitcr.  Non  ciic  autcm  unquam  lici- 
tum  appelicre  k  Papc  ad  ruturum  concilium,  reA#o« 
flcndic  Pj^nwf.  tom.  9.  Cotif.  9 1. 

$.  V.  diinjulUaccufatus&condcmnatusprovO"  ifJOb 
ccc  aeeiil^iorcffl  aut  Judieem  ad  Dei  tribnnal ,  Cfarwf, 
6c  aiii  Jurillx  dicunt  peccare,  tum  qtti.)  eil  contrq 
Cbariutcin<Scpatientiam  ChtiAianam.-  tumqttiail-  * 
la  provocatiocil  vana  gloriacio  innocemix ,  imd  vix 
abcMt  appcticio  vindiMc ;  i  contri  •  per  fc  loquendot 
nullura  ctfc  in  co  pcccatum  doccnt  Dtlrto  aliiquc  inuN 
ticum  Bsi^.  CCilC].caC  17^  quia  cuilibct  in)uM 
gravaw  licitum  eft  appellare  ad  Supcriorem  Judr» 
cem  •  de lic  leguntur  feciflc  ctiam  viri  fanAi.  Qnod  li 
immilccat  fe  impaiicntia,  vel  vana  gloria»  vel  appcti» 
cus  vindidx,id  pcr  cccidenafc  habct:  fatendum 
Mmcnofthpccflc  pccioilolimi  *  vb  nnquam  pro-  ^ 
banduiB» 

D  u  B  I  u  M  vnh 

SfUmUt  Cm^t^tm»  ^^mdgm  twm  rt$»  ' 

REfp.  Obfcrvanda  fcqq.  I.  Inftruat  eum .qjcjd-  Ifjf» 
quxfccum  in  forocoiircte.itia:a£ir,cum  Juai-.>  • 
cibusmmCoainiunicentur :  ideoque  live  litnooCnCt»» 
Hveinnocens,  id  ei  ncc  prodelfe  ncc  obcirc  injdir..» 
Ratio,  quia  aiiitmulriconanturfcfalst)  probarc  in-» 
nooentes,  uc  4  ConfelTario  juvcnnirt aiii  contri fals^  • 
lenocentesdicuntfqtiddtimeant ,  ne Confeflariiis« 
ooBferat  cum  Judidbus ,  ipfique  revocenlur ad  cor-» 
luram:  Undeexpedit»  1.  Uc  non  temei^  evalget»  > 
ConfeiTariut  acccpca  cxtra  Confadionem.  .t.  Ucad» 
CtmfeHoncw  fiercnicnoJcm  fcum  non  •fbniBcac  •• 
ntii  poftquam  in  foro  profano  res  funt  liquidz:  vix» 
cnim  adigipotcrit ,  uc  omnia  fateatur  *  ob  timorcm»» 
ne  vel  dcfmfor,  vcl  cagatfirccdlmiMNi  Jodicitcn  » 
tcrameo  deconcritione  agendumCft.  Dthit  /.  6,  C** 
i./.}.T«f«.44  f.f.  d.4'  ..  •  . 

II.  Nccoi^timpoRunismodisreoc.utletalelr4'-* 
teantHr:  tum  quia  ver^  quidam  Rei  non  funt ,  Sc  vi  «• 
Ai  illi  importunitare,ne  moriantur  incomQtuntcati,* 
vclaConfeffarioin  extremis  deferantur,  cooAien-* 
turlacrileg^)  tumquta  frufiracftConfciIio ,  niii  tiat» 
cxootNritione&vcraad  Ueuro  converiione  ^dehac 
crgolcborct,dcrcqactiarhoaa  CanfeSo»  «an  «tM» 
camcMioi^  XsM.i.  c. 

III;CCvcat,nccoramreocenfeatmodum  proce^» 
dendi  judicialcm ,  proindcque  communiter  non  ad 
roictatq[UcrclasdcinjuriafaAa*cdmnoaticConlcf-»-  . 
fcni  ec  jodiccre,  fed'ad  posnnentiam  dirponcre.  >» 

IV.  Etli  quidam  Audores  permittant  ludtci» 
uti  dolis  bonis  ad  critticn  eliaendum  \  non  ti^ 
mcnidlieccCanfiBArao*  nc  miniftcriara  cjaalnCa'» 
mctur.  •. 

V.  Non  licet  (lecunditm  Cowc.  Aitt.  Can.  ] )  .dc  c.  j^.» 
NoM/ic«r)  pcltaiinia«flccormciuic««atfu8gcc«rc« 
modumtorquendi,  aitfiwiuotcin»  K.T«m;d.4.f» 
Ut.d.s.»'  itS.  '  • 

VI.  Expedit  habere  cognita  indicia  dc  pwbctione— 
deprchcnfas  in  judicio,  iprumque  modum  prficcf'» 
sus>uc<Scprudenciutpoirictnfuo  toroagcrc,  (9k.{u-M 

|,prudenter«dlMafetC  » 

Umm  }■  VIl*  > 
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Ubts  IV. 


•   VII.  In  Confeflion«  «xamlnet ,  i,  ABConfories   cnm  alUsfpem  vitT  non  haj^eat ,        /•  i.  »r.  i.f.  f 
-criimnMpro^Micm,  («ftcundumfuprAdiftiteiie.  ftU.  '•^''';:^^^'^'''*'"  P'';rl-^  '*  fl:^^^^^ 
•bacur)  &.  quwicmWfdf 6  alioi  t nAmam  >  itid«CMcd      "  ' "  '  *"  ' """" 


•revocjtioneni  ,  eiijm  cum  penculo  torturaii  K. 

Si 


I.  Medicuc  pcceac,  i.'  Si  •bfquc  fu&cienti  pcritu» 
gravem  niorbum  curare  tenter.  i.  Si  occurrctKCgr*-'* 

vi  tk.  inioiuo  morbo>fpcci.iliiludio opcram  non  im-» 
pcndar,  j.  Si detpiitrmacum  infiriuo ,  quodpro  " 
babifiuicrediturnociturum  .qiiim  profuturum.  4.'» 
Si  medicamenia  inexploratJ,explorandi  gf»ti4ad'«» 
hibeat ,  pracfertim  quando de  iis  noD  eft  opinio  pro-" 
babilii ,  &  habet  medicamcnt«probabiliter  utilia." 
5.  Si  nonbene  pcrrpcfti  morbi  natud  teniCVi  •d-» 
hibeat  remedia  oln  ia  ,  vel  pcriculola.  pra-fertim* 
cun)  Jifcrimine  vitx  ,  vtl  gravirlacbonii.  6.  Si  agm-" 


t*Tmm,d.4.p.}.dub.  4.M.10J.  d^diAidfb.Juftr.  i. 
«{iicarir, qiiotemporc,  <]iil occafioncinmagiamfic 

•^lapfa  i  tit  U  poUea  ncget,  convinci  poflitineodem 
Mforo.  j.  lti«juaiitatem  fuperilitionis,an  ex  animo 
••Chrtftiaiwfideirenuntiarit ,  damoncm  aduraverit. 
»falfa  de  Deo&aMCmitate  fcnfcrit,  rcbiis  facrit  abufa 
Mhtjhominibusnocucrir,  prxfcriiin  conjun^is,  tit 
«intniOtliberia,&analiosfcduxcrit.  Itero  de  pcc« 

•CiWcarnahbus.  Denique  conlcfl*  apertat  fraudcs  —  .  _ 

••d»tio«i»,inttruatque  ,  <)uomodo  iic  deincepi  oc  loatgroti  pencuio  opportun*nolledfi»,*utneccWa.^ 
«airrendum,4t4)ttCintcrcxtcrafuadcathdeiprofef-  riamcura  loncm  netlisit'  aut  Mcdicoi  aliosadhi-^ 
«nonetn,  A  frcquentem  Symboli  repetitionem.  beri  non  permittat.  4.  Si  ait^uid  fuadeat  Dei  hono-» 
»  VIII.  Sarpenonexpeditpottfuppliciumjudidfi-  rivelprjecepto  comrerium,  r.B- • 
"•nilicarc,  reum  io  cxtremis  dcnuntiationes  revo-  pollutionem  ,fiiper«itionem,<Scc.  8.S1  facili dthnc» 
••caffc:«amquiniudice$idparvifaciunt,(quimreft*,  necenitate,a jejunio  abfolvat,  carmum  cfum  pcr-* 
•^ideti?r.ftT*iii»./.e.)turaquiafrangithgiltomft-  mittat.  9.  Si  atgnKantcm  paupercm  in  perurulo» 
"craroentale.tinonperKdliiet  tii,  innoccntiamde-  conllitutum  coniemnat.  Vidt  BonJc  l.  c  N«p.  (^- 
"Buntiaiicvulget,  cumcoii>forcveletpcccaiurode-  15. /i.;or,  i./» /.  ».f.  17.  £/<o^.A  1. 1  ji- * 
>^antianfii:Q9arefialiquandoJadkcmimiMi«o>  II.  FharnMCopobpeccac,  t.  Si rudis & ignarus» 
«pediat,rog3nduscftreus,  utid  extraConfcllBllcni »  munus  exerccat.  t.  Sineartevd  diligentia  med»-- 
••<SccoiamtcJlibusdicat,eofine,utJudexmoneatur.  camentaconficiat.  3,  MelJein potionibu»  pco  rae-"» 
••  IX.  Si  alicujui  innocentiaai  «xC«llWionccoI-  charo  utatur.  4-  Unum  raedicamentum  pro  alio» 
"ligeret,  (quod  etii  diti.ciJe ,  non  lamen  impolli-  (nili tamenciret«qu*bonum,dtnon roajoriapretii)" 
-bile  clfe .  docet  T«»«  <f.  4  j.  S  s . )  id  Judici  contra  Mcdici  prxfcripium  cum  gravi»  demni  peri  » 
••perire,»C  proreo  inicrcederc,  periculofilia  «ft  culo porrigat.  Ki(/.  S«/4i  h-  Si  medicamenta» 
«tum  qi 
«credetur : 
■•nminoccMiam,! 

••re.  cum  fraaiione  %iUi  1  cum  quia  ti  &ci cogoofcent*  tia lufficienti  vulncra  curarc  wncc  ,cum  penculo  cr.» 
•cum  pro  innocentibiia  inccrocdcre •  ocsafioncnai^  rorie.  t.  Si  Mediciim ,  quandogravitaf vulneris  vA» 


re,ac  prorco  inicrccdere,  periculolilia  «ft  ,  culoporrigat.       ^«Ui      h-      si  meaKamcnra- 

^uia  poft  publicatam  Rci  conltn.onem .  ei  non  ad  noo  parieoduro^vdad  fcetum  cxpelicndura  vcn-« 

tuti  tumquiafipluretaudiat  ,  hocipfoalio-  dar.  6.  Si pharmacaTendatlnuiilia  Ac.  K.  K/i./ C* 

lOcelltiam,dciilii  caccndo,  videturconhrma-  III   Pcccat  Chirurgui ,  i.Silincfcicntia<5c  peri  - 


gu ,  non  confulat.   3.       lucri  ainorc  curatioaem* 
procrahat.  4.  Sj  mercedem  )uito  ma jorcm  exigat.>* 
f .  Si  abflktfb  caui4  venamapeciait»  aliudvc  ccmMt*'* 
K.E/cc»./.c. 

A  D  D  B  N  O  A. 


liripient ,  cum  callidefua  facinora  cclaMlL  ■MtlapMl. 

I .  (.  6.  c. /.  T«M«.  f . /.  d.  4.  M.  f . 
»  X.  Btfiprordt,  cttam  juMdamnacie,  iocne»* 

«derc  aliqiiando  polTIt ,  maximi  aptul  magiftratum 
•■fupremum ,  juxta  fcripturam  Prw.  24.  Rrut  ttsttft* 
«vildetainenprudenicrdemodentiidliMiendaa  » 

MquiarelaxatiopoteftelTe  illicita ,  Judexque(nont»- 

«mcnConlcflariuc,oifieapra!vidcrit)  lierircucma-  t^Vt^.  Quid  prxttrt»  ctrtM  Mtduos  fit  notanm 
t^orwB  omnium,  qine  exfiibmtaoiie  fcquuntur  y  dum.  gr.  De  his  vidcripoteftBoxdrmwinvcn- 
«>im6  &  ipli  imputabuntur,  cdm  ex  officio  dcbuc-  til.Medico-Theol.,  ubtfusiexplicat,quidhialic«a^ 
«rit  impedire.  K.  Bsn.  t».  1. 1«  i.prKcd.  10. f.2.d(|.  &  quomodo  pcccare  poHint  io  fuisofficiis.  Addeca» 
•  «enhxcpauca. 

{.  i.  PimK.  inbuHa,  Si^m^j  ].  ftanuc,ne  isjl- 
IbMicttt  ultratrecdiee  invmttnf  irmuiu«  niiircripio 
Confedariirefciaieutneire  confcdiim ,  quxConltic. 

3tM  Mt0M  MeJmrMm  ,   Pbgmmmmm  noncftquidemioufuprohUpwu^^^^ 

j     , .       *  *  ntil»,  pofluntqucdeillavidm        Oepcen.d.7*  « 

Cr  Chirnriorum.  „  ^  ^  pcen.  q.  1  <;.  f, 4.  DU»4  p.  ^  t.  4-  R. 

S|ft.  »1^  Efp-  Tcncntur  ii  unprimit,  quando  tale olBd-  ^j.Gorwi.  Dc  pcen.  p.  x.  k  n.  to.  $ttph.  t<  f  .d.  %.  i  nu. 

nIx  nmpctunt,v«lfiifcipiunt(fubgraviobiigatio-  a}f.Eiiiir«iir.cz.tr.  i.d.4.in.f4«.  Quiatamenda* 


D  U  B  I  U  M  IX. 


..ne  )  fulncientem  haberc  fcientiam ,  livc  pcritum 
»N«Mr.c.tf<  Ddndc  in  curandis  infirmi* .  fcrvare 
tiftquenteeregttlae,  ifOnbMHMdebcm  fcquiopinio- 

..nes  Mcdicorumfecuras&turas.  Ratio  eft  ,  pencu- 
i*ium& damuumproxiinL  Bonjic. LAym.SAnth.i.mQX. 
■c«9.  e.  QjMmdo  certum  aliquod  eft  pliarmacum  , 
mmod  nimirumcerto  infirmit  profuturum  cft,  tc 

~     J  


tur  prxccptuinconfitendi  in  pcriciilomortii.utl  dice- 
musl.6  ,  tenentur  iMedici  monere  infirmos  de  hoC 
periculo ,  iMgo  De  poen.  d.  1  j.  n. 

5.  II.  Mediciim  (Sc  Chirurgum  dcbere  fcqui  pro-  1514** 
babilioraiSc  tutiora  ,tcnentomiics,  tcfte i.«uii.  Bart//, 
&.  lUf.  1. 1.  d.  i.n.  79. » iti  utoppofituin  htimprob*- 

  ^   ,        bile.  R.atioeft.  i.Qoia  dTct  contra  charitatem  non 

imcntur iliud  adhibere,  omiftb co,  dc  quo  dubataturi  facere  alteri,Quod  vcllet tibi  fieri.  z.Tacico  pa<^o  pcr 
«imualiiainipiii^ictiMrFtM^iUDinpcriculordin*  fufccptum  officium  ad  id  feobligarunt.j.Eorumo- 
»querent.  3.  Si  non  fint  cem  phwiMCa,  dcbant  pinioprobabiliinonpoflrctremovercdamnuminfir- 
Madhiberc  probabiliore  dc  tutiora  {  tum  qniaalfoqui  mi,  fed  hoc debet fiKere  mcAdna  materialiter  bona 
•dalocemproximiindifcrimenadducerenti  tum  quia  &  tutior.  Peraccidenttamenpoteruntut)mediomi> 
«cciicnturfungiofficio,  qoantnmpollunt ,  cummi-  niistuto,  fincmpcngcr  non  podic  aucnolitprctio*  , 
«oiiBoproximi  pericoloA  damno.  4.  Quandonal»  'faemedicinaefbivere.  TeficriattcemMcdicamgracte 
ida cft fpcede falute  infirmi , ncc adeft  remcdium  nifi  prxfcribere  medicinas  pauperibus ,  docentSt/p. &alii 
«•dulutim )  de  quo  fdiiccc  dubicacur ,  ntMn  profucu-  apud  LsHrritr.  n.  ]  f  9.,  quia  cdra  id  poffic  fine  fuo  in- 
wrvm  antmcittmire fit>p«ibnc^iHi> debeataindad-  coiimiodoAcnm(^5diiiproidmIeonftrvaDdae,v«i 
•^hlhcrc.  Rj-to  ,  c]ui.i  lic  infirmi  ncgotium  utiliterge-  depellendi  gravit  maliilliut ,  Charitas  idjubet. 
«vicuri  &limorsfe^uatur,  ipiiioonunputabitur^      $.  111.  Potcft  Mcdicua  ft  acfffmmffHarc  opinioni  if|f. 
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,  ahorutn  >  quds  tftdic  effi(  raigis  ekpcrtos ,  Oi  ud.  Ca- 
ih^iJHiifHt:  n.  3»f.|  RegttUriicrMniciidcliMagere 

)uxta  <Ji'i(noncfn  riuni ,  l'i-ifr/.  p.i.mi.  M-.CjKni^fi 
•diiilKiicto  nicdictnani  •  «|U4ai  putJt  cercioreni ,  cx- 
ff  nercc  Ce  pAnculo  iwrdcadKlrai*,  fiogcr  fort*  nan 

curqrctiir,  putot  Sc'?»/.'/.  tr.  l.  n.  loCi.iion  tcncri  .ujl-  i- 
bcrc  ;  ccncuir  uurcnvpotiu&Adcre  cxperientii&  tjuiin 
rationibu^  y-if'].  L*itttHr,n,  j^f » ■ 


U.  BibliopoU  pece^t ,  T.  Si  vend;:t  libros  prolii.tt 
bttotvcllafeivoc.  t,  Si  JiliriNn  defettu  labofaticcm* 

vi  ni^jr  pro  intcpro  diC.  v.h/cob.  c.  if.  » 

111.  Argcntanus, tive  Aurifjbcr peccat,  i.Si.T9<* 
pro  auro  vel  argento  TClidat.  i.  Auro  vci  argentcv* 
plus  xris  mifccat  ,<]uim  ars  recjuinc ,  t^- cmpconbus» 
inixttancin  non  ligniticet ,  ikcjuc  minuat  prccmni.» 
f.  SicXl«busfurtivi*ali4t>id^cmat  mal4  Itdc.  4  Si* 


$.  JV.  Simorsiitaiiisccrtaf  A  dubium  fit»  an  cotnmunem  lapillum  prO  preiioTo  vcndac  >  vel* . 
mcdiumijtprorutunjni  an  obAirtirum>  '^«/.S4M(i^.A  pretiofum  pro  viii  emaryAc. 


alii  dicuoc  polTe  dari  ex  fpe  (alutiii  qu6d  ti  mort  accc- 
lcranir»«riepcKt«riiitcicioacm,dc mectis  accelcran- 
dae  morciscompcnratttr ptf^fpem  vtcas  prolongand.-i: , 
ficuti  periculum  augcrdi  pa;nas  a-tcrnas  pcr  corre- 
pcioaem  peccacorisbrcvi  monturi  compenratur  per 
fpemadduocndiad  pccii.islmiam .-  Ai.  djtnp.  tfcalii 
Contradicunc  >  qnia  cxponis  te  pcriculo  occidendj  per 
ali4uid  dc  le  aptum  occitiere  ^  currept^ o  f ratcraa  tin* 
tompcr  acciciena  nocet.'  Lwtm.  ».  j^^.teiietcum 
F'.i/..  li  dubiiim  ht  tifnnique piiirivum  ;  ii.iDtemfit 
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oegativumttencc  cum  timiliter  ^'^-  ^'Hfg^-C' 
!.«•  la.  MMMCtim  Yda  &  medicina  «tiam  «« lcvi 

fundamcnco  putetur  profj;i:r4  :  oninct  .nuem  ne> 
gantlicereMedicoexpcnri  iii  dclpcratic»  an  medic»- 
incmalint  utilia  vclnuxia,  quia  tic  fubitlir  IIMtiifc» 
(luin  periculum  mur  cis  accelerandx. 

V.  Peccatmortaliter  Medicust  qui  homini  li- 
bcro&ranoprxbKaHdi^imenta  ad  Vcneremnota 


IV.  Sartor,Sutor  ,dccarteriopihc«s  peccanf )  i.* 
5s  luretfc  tali  die  opua  pcrfeAurDS,quod  rciunr,(vcl'> 
dubitant)nonfuturoni.  s.  Si^lDSmaceri«cx>gjnt,» 
qu  jni  ad  opiis  lit  i.cccdarium  \  auc  pjrtcs  jlitujusn 
inomcnci ,  ruperfunc  >  retincanc  >  lyic  volunu-p 
cadonMii  |.  Si  diamfcftiim  ftiegravicauravio.« 
lem f pccft*  Tclpwfiwtfamnloidks.  V.  Ef^, /. c.  • 

4  *  O  I  N  0  4. 

^£/</i.  9^6.  Qviidrumtratmtttft.  fit  MddtHdaith  t$4; 


^  Videri  dcbmtdiAa  i  | .  p.  s .  de  comraAibtti^ 

przicrtimempcionie  de  verditionis,  ubi  multafual 
rcroivimus,<iux  tiujtnh.  hicbtxviilimiinlinuac. 

277.  ^dnMMMdumfotmkMigMttmtmFrtfif*'-  >f4'» 
rnmt  ConfiliarurumfC»HifoniiroTtnH:  f^.  Seqq. 

$.  I.  Ehz,  I.  6.  q.  S.  dicit  Profcdbret  >  pr«rertim 
Theologis  raoraliSffub  moitali  ccneri  docere  vtrum* 
biliter  provocantia »  non  'sucem  fi  prxbeac  cgro  ad  ^nod  ■Bwofeufie  >  &  ftudere  >tit  «gnofcanc  *  <}aod  vc- 
iaoandam iotinnitctem >  qua  laborat,  tum  cjuiaiit  rlimaftt  fcd  mal&fupponitonncmTtciiatemiaMi* 
^grononcftpcriculum  tta  proximum*  tumetiam  »  l>usmoralibus  podt  i  aobitinvcairi>  m)  oAcDfanf 
faiaficaoaacioioruiyac^cftfcr  accidensj^iciaccndi^  cftl.  i.in.707. 

torfblaoMrpoiiifanicatfBwdirw.q.  i7  eiunaUit.Si>         11.  Idem  E/ir.  f.  4>  db  feqq.  agir  concra*co<  1^42. 

militerpeccatdansmedicinamexpullivamfanas,  uti  Thcologog,  qui  non  lolliciti  ediccre  J  :V:  tiant» 
di^umcftL}.  p.  1.  in.Ssj.  C^omodo  expeUere  autcxaroinare,quidtnrclttverum,tantumdicunCa 
pollfCftnNacornipcttm>diAum«ftibid.ii.ft<.  An>  qtiidvideacurprob4bifcautprobabiltu«,yfcvitmi>iii.'  . 
poditdirc  mcdicaincntum  prxfervanJ  i  hic  vcnerea  t\uit)f4Cmtir  Iheyto^iju:  t[;fji((rt.  j\<in,  n:nrr.xlem  ftdpu.. 
CX.iUicicocoicucontrahcnda,  vidc  Bo<«^m'.pag.  109.  rimod<*lcmvtl  jtcunii tmtmtonAlcm , futiv.fttt Oimtm .iu- 
%,  VI.  M«rfidde'f«nullam  habenc  poc«ltatcmdi'  iloruMtm  froffttmitt,  mm»  mtm  tmquMm  fwt ,  «nrntr 
fyenfandi  in  jcjuniovelin  cfu  carnium  ,F<i^«»f /.  De  fci.i»r  idt^fuifjutntur,  »ut  ttnitkh^uxntur ytni  famr. 
prsccept.4.  Ecdcf. !•  l*Ct9«n.  a,,  fed  cantiinipodunt  Favctilti',  Grr/oM de  Conf.Theol.l. 4. pruf.  4.  Minus 
dcclai«ra^adaiUviripnHtaBt«>«nbieAnuncol]4i>'  <itlp->iil"tr,m/tMfimimtt^tnMittrtrrmt,  fmr.xJ}.' 
§ct praccftum «t gcavc dtamom vd incoiiimod^aip  ^iM«,iM«i  mera/rM  ^ ««nsit  cmiirWtifrm  j  Hstdum  luJ  < 

•  '  '   ttunruimi$mt»tt4tittltnftimaijufvif  ttgtbilts,  tAntttm^' 
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MigMtiones  MercAtorum  >  Ofificnm  ^  & 
ctttcrerium  fKuUrium, 


madt  fMts  tjl ,  fi  dtttrt  potuertnt ,  hoc  ftriptum  rjf  ,  hoc  tA~ ' 
lnDoQtrinU^itfiM  faifitf  hoctltiniiipofiat  j  fimiht- 
afficitmHniPerfatuStimHiTrfo  Seri  quamvif  fatendom 
fitexaminariiicbcre  motiva  ritionum  utrimqite,  dlc  • 
in  veritaccm  inquirijfacpeeftjuftacaufaitikdoceiidi 


l  y  f  }  9>  " D  Efp.  E«  patcni  cx  diftit de fcptimo  przcepto :  cx  fufpeiidendo|iidicium  funm i  i .  QiiTa  ndft  dmp^ 

»W  quibul  rr/o/m,  poteft  refciri  veriras ,  uril.c-  pfobatiim  cH.  i.  C^i^ia 

«.  1.  McMatorpccc»c>  t.Sivcncnum^veldiapro-  diHkUhnium  eft  invenirc  (S:  peciculoliifimum  ded.' 

«4iibica  vendac  >  cum  fufpiciooc  pravi  tttfii.  t.  Si  pt-  nire  ^umiam  fint  peecata  fcvia  'vei  gravia  i  dd  dbcer* 

"ratutfit quodcunqne  pretium t  etiam injullum  ,ab  S.A«^  Decivit.l.ii.c.ult.SimiHtcrS.Tfc»»n.Qtjo31. 

MCaiptor6accipcsB.].&emGarius>quimIupremopre-  y.a.    •ait,OHiiHr  ^urflio,  in  ja4  dr  ptecMto  mm*li 

•<iDV«wlac«oDdilacam<aliiiiDii«m.4.M«NiamdC''  jfutriturfmfitxprt/te  rmttu  hdimnr»finailuNieim^ 

nfeftum  gravem  occultum  non  aperiat,  pondui  <Sc  iMtur.  Et  Gthrtd  in  ^.dill.  1 5-  q.  1  j.  art.  t.Coroll.  i . 

«  '       «UDCaiiicam  imminuac  f.  Si  in  emptoturo  injuriam  iMCdatiantli  t/  nmlumMiiirm*rt  alit^uui  tfjtptcautmtmor- 

'■mMnafaliuminiuftttmiuftituat»  mcnctamncs  u-  nittftmi»  mm fruUttirfmtficttntiMa^loritMtevttMdn^' ' 

uniusgencrisfibi  comparet;immoderato  qnsiftapro  nHtMruidemque  nocanc  G«^.  in  Exp.  tr.  i.n.  ^ ^.ft 

»Ubitu  vcndendas.  6.Simerces4beo>quinonnovit,  Sjpsr.in  Th.  Sacram.  p.  i.c-  j.n.  174.  j.  Quia  eiiam 

tint  ftttiftiniiw*»  vci  cariofa vendat ignoranti.  dtfficilIiroumciKcmperdcterminaT«|i|lHrnaminter 
•7.  Si merces vccerec  &  inbtikc  novia  «dmifccat* apiniones  fit  probabilior » uti  colli^tnr cxdidisl.  1. 

Mvcndac  codempcctioutrafqnt.  S.Si  iuftacributad*^*  lcn.  150.4.  Qtiiafiadducantur  AA.  rationeiina- 

■fraudet. 9. Sitempor«debiio,  eiimpoirit,  nonfoU  tfamque pjrtcm  , pnidcnti  lcfiori fugperuntur  fuffi- 

««vttcrcdicaKibut  >  cum  gravi  «orumxiamno.  lo.  Si  cientia  motiva  libi  formandi  eonfcicntiam  pra^* 

«mcrcibatfblvat,quod  pccunMilebet,  eomracrcib  camtfctttnddm  difta  1. 1.  An.t«S.  5.  Quamnm  td^ 

miitoris  votuntatcm.  1 1 .  Si  dicbus  fcHis  publici  e-  mc  ,  plani  |u«}ico  alios  cffc  prii  dcntiores  quam  me  ^ 

«m«t  vcl  vcndat  contra  coafuecuditocm  permiiTain.  ncc  credo  ileftore  magni  faciedurajudiciuro  meum«  * 

»it.  Si  jarccfalidfitancopcctiomcriMtcomparaire.  quandoattuliafiocaoftoKi  omnl  cxerptione  mato- 

"ij.  Sicontraifttimineatquetncunque»  dubitansde  rcs  Gerjon  lr>qiii:iir  de  illtSf  qui  ftiidiosi  ncEli^iint 

.  «ciusjufticia.  »4»  SicnucrMfunivMdcc.  K.^te^.t.  exannnareracionc5iScinvericateniinquirere:qui4e- 

»».  S.  1. 1. 1  ain  ftnf^liMt  fsliit  cjoi  vcrbii^deVmSi^ricJcft. 
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I  4CvroU.  11.  Ex     itim  pn  VoiloTihiTlKtitptH  dtdri- 
IMM  fidiAn»t ,    JISnt  fatUn  mjfmrt  Maim  ^difm  Mt 

otriffioyrei  tffie pecc^ta  fmrtalia,  pr^cfifrtlni  fuh  uiiverfJi  

ithtt  tji4ilib<c  nipi^utm  ohiipifti^utfin  iHctrta  tjlfatntifi  na- 
firat  itk  «r  iitm  fxft  homohmnmmm^umifms  «aacni 
hmcnuHi  in  offpaftiwfer/uur  ftnttmUm. 
f  41*  1 1 1.  I  a'etn  idiz..  1 1 .  dc  i  i.docet  turpc  tSt^  Ulu 
'dtain  ProfcfToritena«vc|lbfiiid«Afiatni,edqudd 
•<«m  doceat  Al«quis,fi  tA  bacnon  moveat  veritat  ipra. 
Similiter  q.  8.  $.  3.  dtclamtt  contra  iliot  >  qui  ideo 
non  ttfncnt ali<}uam  opinionem*  quia  multoriim  eft. 
-CMitM^ t.tquia  non  rempcrinvcniri pocefl  veritoSi 
Wllspcdifilinicft»  ergo  itidliUofequi  pofTum  pru- 
idMtcm  Ducem.  t.  Si  valent  argumcnta  3  crgo 
maKcrcdx  funt  diveri«aGadcmi«re&aotca  oppoli- 
uctloArinas  tanqnam  amvecdcfiter  Ricc  $  tteRi  ft- 
qucnccs  liunc  vel  illum  Magiflrum ,  v.  g.  S  Au^ufti- 
mnnhS.  7hom.t  S.  fionap. ,  S(0(n>H.  3.  Ergo  nullus «pud 
Yhomiftas  vclScotiftatattdelneft  voMveljuraineii- 
toac^flri^^gere  arl  doftrina«i  S.TAow*  vcl  Scoti ,  nam 
I '  ncucri  erunc  fuiiicicnicr  cerci ,  qudd  doArinam  ve- 
ramlincubiquereperruri;  &  quai  rationet  aHerent 
Thomiftx  pro  5.  T/'  ;  eis  hmilcs  afTcreniScoiifta:  pro 
S«fo.  Kefl'ondtt  quidcni  §.  5.  noiam  vpracis  Oo- 
doriscfTe»  iiEccle{iadeillodinn>  O  DtAtr^^  > 
httieftx  S  lumt*  »  divitue  Itgis  muaar.  Std  contri  eft  raa> 
nif eft^ ,  nam  Eccleiia  id  dicit  de  Onguiit  Do^ribus 
EccIeluE,  &  tamen  certura  eftmultoi  contradiAoria 
«ioccret  v.g.S.ilv«ilaH«i  dlc  S.ll(rrM/iriwir)  item  S.TAtM^ 
AS.Boirtfv.,  ntToften(iaiiicftLi.ti>7i9  ,  crgo  ii«t- 
bit  hunc  velillum  lequi,  lic^  certura  lit  alterutrum 
docere  falAim.  Conf.  nam  Ecclcfianon  dicitiftaver- 
t»ideSw«,dr$.4Niw.,/r  CifmjdirDBMiHle,  dlrfi«- 
tho^o,  it  Su*r.  aliirquepiis  &.  do!k\%  virii»  ergopec- 
catum  eric  fc  obJigarc  ad  unum  ex  hi« fcqucDdum.  4. 
Qijod  attinet  ad  iHttm  •  qui  fcqoltur  raultoi  >  nift  ob- 
ftcccertitudo  in  contrarium  ,  prudcnter  przfumi- 
miHidefremagitvictoumvcro,  quod  multi  fapicn- 

tet  viri  tencnt»  ftcmiddmdiftal.  1.  n.  tro  

$.  IV.  lo  iit,quxpertinentad  fidem  &  morei.  pcc- 
Catumefttenere  vel  docere  opinionemr  quam  auit 
lulficientcr  advenit  clTe  foinun ,  quiaboCiCft  addcrc 
•Tcl  demerc  aliquid     Dei»  quod  probibetor  Oriir.i^. 

a.  Putfltone  E/i>.  q.  8.  $!  1  o.  doccntcm  falla  pccca- 
r<Contra  juftitiam,  quiavera  doccrc  c;nc:ur>  vclex 
mcrctdc  vd  ialtcm  ex  tacito  padoi  ficuti  contrajufti- 
ttam  peccarecnautt^  qoi  fivt  pretio  five  gratltme  te> 
cepcjlfec  transferendum  in  Icaliam>  dctransfcrrctin 
Angliam :  fcd  vidc  de  hoc  difta  1. 3.  p.  1 .  i  n.  3  {  1 . 
if4^*  f  V.  SiPrafd&trinfthobdecctttUblttNftmtii* 
tiam«  quam  judicatelTeminiitprobabilem,  ( lijufta 
caulanoncxcufet,  qualit  eQctfccundt^m  Ovitdo,  ne 
Ctttfeatnr  fingularia  vel  4  Supcriore  reprehcndatur) 
Smr.dicircflTeraortalei  Sawf^.  vcniale;  Sal4S,Cajlrop. 
tlMd.LauTtnt.  untverraliccr  dicunt  nullum  cire  pec- 
.  catum ,  quit  putant  excufari  propter  obligacioncm 
nimida}  gravem  fxaminandi ,  ubi  probabilicas  Ht 
m^or  aut  minor :  tenet  cum  his  Ttril.  in  Rcg.  q.  t.  n. 
«4.)  6  fuOeit  fentcntiam  tantdm  prohabilem,  cflc 
commumorem  St  utiliorcm :  attamcn  doccre  impro» 
babilia  circa  fidem  dc  moree  eft  mortale  ,  ut)  reft# 
Smch.  C»^rpp,  Lnurtnt. ,  quia  grave  eft  cauiarc  crro- 
rcminrcbuiitincceflrariif.  Docere  improbabilia  in 
Grammatica tntPhilolbphiactiam  grave  elTe  putanc 
S«nch  Cajlrop.  LmrM'.,  quia  docenscxoiricio  tcnecur 
rea^  docere  *  dcMfincrare  gencraJcs  erroret  videtur 
Srtve:  S«/«r  pnttmrdfelcvei  ftd  lUMbrdicit  hoc 
cflTe  improbabile ,  infijptivttindoecm»  VidciliAt 
M*P',^*^o>3$i. 


% 


IV.  •  " 

$..VI.  De  Confiliariis  Principum ,  fatls  infinnavi  IC46. 
1. 1'.  n.  4f  quafit  Vitiacavert  debeant  &  qualec  airts 
poiTc  auTCtn .  pcr  fe  loi]tiendo>  qucmvis ,  t^ui  confQ- 
litur ,  relponderc  fecundum  opinioncm  probabikm 
dienam  contratib«probabiliorcm>  docerSiMir.  i.tj 
t.  3 .  d.  1 1.  r  6.  n.  9.  item  S-tvr.  ll^j/f .  Sawc/i. ,  quot  fc- 
quitur  DiJM  p.  t.t.  1 3.  R.  14.,  dc  confentit  Meniod. 
13.0.  tet.,  fuadeturqueexdidit  1.  i>n.  J77.dtccrt 
cnimpotcft  cfte  viroc  probot  ftdoftotr  qui  dictne 
hoC  vclillud  fieri  poffl  in  cafi  cafii.  Dnir,  perrelo^ 
quetido,  nam  fxpc  expa^  velcircumiUnciis  tenetur 
«fiquit  pro  confilio  imcm^coc  dtpromcrc  ibniiini 
foom  4k  non  canctei  tUenum. 

§.  VII.  Nar.  <l(/r.  <^  alii  putant  Confiliarium  fem.  if4f» 
per  exqtiirmcem  fcntentiai  favcmct  placim  dt  com- 
modit  lui  Principalit ,  pccttrc  mortalitcr  ^ifnia  ck. 
ponirfe  periculo  induccncii  in  crrorcm  ;  lcJ  t]  rcfti 
intentioneprocedac,  non  ideo  pcccare  docent  SMch. 
Mdd.  Bref.  dc  aiii ,  utitur  ciiim  jttrclvo*  hnft  A  fon-  • 
girur  officto  fludcndi  licitis  commodis  domini  fui. 
Quod  li  inquireret  in  AA.  favcntes,  voientftarefcn- 
tentM  cuittfcumquc,  quicumque  rationc  matmr^mt» 
li  ageret,  uri  reAi  Q«riiOecon(c;pnib.d.4.C:i9.ll.4. 
iSc  Uurgh.  c.  3 .  c.  5  I . 

$.  VIII.  QuxdamCmicionttoribuB  proponit  nlifi  tf^t^ 
q.6.  §.  f.dc6.  Et  1.  arguitinillitlcieniiaedefeAum, 
obqucm  nefciant»  quid  fit  ilt  <|uaiido  rciplacommit- 
tatur,  v.g.  ufura,  fimonia,vindiAa>in}tttttitcom- 
mncttiva  &  diftributi  va ,  avaritia ,  tmbitio,  frauc  iq 
tmicrtfttt  &c. ,  ifleoq  u  e  cxplicare  non  poffinc  populo» 
quidfubillitnominibutlatcatacdamnetur,  Aficia  ' 
cit  vitiis  relioquanc  %.  Carpic  modem  probandi  > 
frohmt  fdlim ,  inquit ,  Mi  tx  idttmi,  »libi  tx propriis^ 
f  'td/iHtftnfu(:f  pTXterfenfum  :  ibi  pATum  fcripturu  vtr~ 
fMC  ,  SS.  PP.  fTXttrtunt ,  diii*  Oriuorum  fjf  «MBcrM^Gof- 
tilium  (oluntt  O*  ifuOTdMW  miiptrfum  ptrtmmmt  hipt^ 
dtfiriptionilms implent ;  qttid  trgo  ChrifHMuin  indt  conclu^ 
diun  1  idii  fcnfSuTAi  ^unitm  S5.  nonmuit  t/td^ui^ 
hifdmn  ,  Mt  pmmt,  toHctptthut  tsmttitgtiptnatvei^ 
mii  dipmggntur,  ut  non  Otmoth  f jlum  ftd  ntc  Porte  quidrm 
totumtmttnt.  3.  Dicic  eot  folere  in  qujedam  iovchi, 
v.f.  iolivttmvcftittmidcattdttionem  peftMit  At.^ 
ne^  tamen  explicarc  populo>  quandonam  &  qualit 
fint  pcccata ,  atquc  ideoab  ejufmodi  conciombusap- 
pellatur  ad  1  heologo»,  quod  Sacris  Oratoribus  eft 
probroacimpedicomncm  diftionit  fruaum.  Ptulut 
timui^  HttxbtK»  incrcpa  in  omni  patientia^  Do/Ir/. 
W4 ;  ut potent  Atexhortart in Do<1r»Mfana.  Et S  Au-. 
Dc  doOr.  Chrift.  1. 4.  c.  1  i.  Concionttorlt  munut  eHe 
tici  «r  difiwr,  ivdrf(Arr,iiirjrfaa»:^ec(rrnrr(0it4me^, 

dele^lirejfuKvicitis .  fieHertpinori*.  0//m  ,  inquit  £//'«.»  ' 
Ai^ufiinit  Chrjffo^omi,  Ambrofiif  Gr^mitrmitCoiia»* 
mttmtitftiummlhttltgi. 

§.  IX.  Ad  doftrinamacccdcredcbet  virtus&vitt  tf49* 
exemplaris;  TnttMMtf  Dc  vita  Sacerd,  c  1.  o.  »4., 
ait ,  PiW(/itaHf »f  fenmfmHitmttmmair,  enjmvkamiiis 
fujpicionihui  in populonotntuT.  Ec  c.  6,  n.  10.  Facileprxdi.. 
(Mtii  ftrmo  conttimmuT,fi  mttr  Tufiiai fkmHmatr  «/«». 
dttuT!,  incipitnt  fr  n  rmfuifuilim ftmiliuiimn  wwiiiitni 
ff  HU^txfuitimumteftimgTt.  Additin  15^.,  Accufart 
mmnimn  tmro  fottfi ,  tmtndtrt  pno,  nonmfi  quifiuit, 
quoddtttt :  dtlicmmmi^/^tfi,  quipltno  Ptntrtdtjtfimi». 
dtffntm  i  mua  vuaftfg^md*  tfi  ijuim  doartm,  quia  pie. 
mHt^tittttmquimftrmoiit  s  txctfUmtjfimum  iMiMjwe 
dicenit  gtnui  tft  dtmonflTatio  txtmpli,  ' 

Qtjs  matcr ix  utiJiaim*  trtdcmur  in  cmKimttlN% 
diAimitftLi.F.i.ti.7t<, 
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LIBER  QUINTUS. 

DE  RATIONE  COGNOSCENDI  ET 
DiSCERNENDl  PECCATA. 

C  A   P  U  T  I 


DE  PECCATO  IN  GENERE. 


D   U   fi    I    U  Ki 

^lujd  fit  PeccAtum. 

ncqiw  cft  in,ncqac  ^  voluncate<cft  pcccatumjDUiv 
•OHMitw  «um  acceptet:  idcoquc  ncc  impcdit  CorH'* 
muntonera ,  live  it  (it  interniu»  tit  cogitationes» 
contra  tidcm*  bi^lVheinK*  uMc(snx:  inotuc  carniii*» 
•tkm  ufi|iicai  dRlfanW  ftaunis :  five  cxcerniiia 
MviokMW»  v.g.  tuifmm  mtffm  fm  viisU(|.i* 
lum.  ■• 
II.  Dcf efta  fecundbc  condirioni«,  flibiode  k  fuc^ 
cMpAnnr  vckcaMmistimi  mocuc  ir«  aMn 


Efpondeo  ,  Eft  ircnigniBo  legii  ,  iive , 
m  ait  "Mtt.  cft  vohimcrim  reccfluf  4 

rf  piila  divi'ia  ;  pr r  qiiam  reguUm  in- 
tclngitur  prrccptum,  tam  naturaiede 
m  humanum  ,  qu^m  divimirti  :  pcr  ««• 

«ceflTum,  intelligitur  aAui,  ( velcfU*omiirKi)qui  dc 
■non  untum  voluntanut,  fed  cticm  llber,  cum  aii- 
«^mcAuaii  advenentia  malitix :  Qnod  addo,  quia 
Mdf  doccc  ScccA.  h  Nwr.  c.  1 6 .  cum  Ki^f  Bm.  ii  *  f.  a. 

wf.%.m.^.€t\t.^<.  fKmitaAeitMl cAmnpcMcnii*  coiwnpifeciitt*»  quibui vtut rcdoni* penurbanir,» 

wnoTum  lihertas  &3dvcrtcntiaqii.v^  is  vircualii>vel    dt  libertas  tollitur.  • 


»tmcrprctativa>qu4  iitilicet  quisadyertcrejpottrac, 
nd;«kbebat|  ncc  quiccunfvc  cAniKcv^iialalicct 

»iiuelleAut  rationcs  commodi  &  incommodi  in 
MobicAoMtcndat:  fcd  rcquiritur,utadvcrtat  mora> 
«4cmm«liticiDobf«fti>  «ar  OfcaM  4c  «idiMiiaH 

wvel  rcrupulum  concipiat.  K  ttin  f  ,  tiim  quia  (ine 
iMftaadvcmntia*none(ivoluntarium,cum  non  fit 
«oognituiiifNMi^Bic,  ^namdiu  taiiscognttio  intel- 
nleAui  non  occorrit ,  nonctt  rufiiciens  principium 
Mdcliberandi  de  malitia ,  idenque  nec  libcirac ,  ac 


III.  Deie^utcrcicooapccaK  *  qvidi«|«}iiai»*. 
de  praccepto  nihiJ  cmigifnccccnat ,  vd  conict-ciMp  ' 
medit,  ethadvcrtar  eas  (ih!  dcleaabiles.  Itcmquv*. 
lapidem  projicit  p«r  ieneiiram,  nonadvcrtena  pci^ 
licolMnlafioMCi  wlqui  contsaAiiM  Hliir«uiin> 
celebrat,  uon  adrcniwi     ijlw  %mak^n,t^9t^ 
ffn.l.,^.H.7f.  .m 

IV.  Damna&cventos  (lickalioqui  frcooeiM» 

tes  )  ex  cbrietate  fecutii  Sc  nullo  modo  prxvili,  iti-» 
cuipabilcsfunt:  quianecinie,  nccincauitsfuntU.p 


Mpfoindenccculpat  dc  cenfecur  1II4  inadvercaiKia  bcri.  Suot  vcrtc«l|libMMtfi'fintprievilt,  necdiU.» 
■CMturalis  &  inviiKibiiu  obiivio.  Addit  tamcn  gcntia  fufficicntca  pwftripM  priHlenti»  lit  adhi  " 
»T)im.  i.  4.  dt  fK€.  d.  j.  q.  f . dub. ; 1  oa .  ooo cflc  nc»  bita »  ne  fequerentnr :  d  vcr& «UiibitA, ctfi  poStut 
bcelTcjiu  confideratioilla  manraraftu  ,dumpecca-  cvcniant,culpl  va«int:Uti  etiaaiti  '  ' 
W|um  dorat:(cd<aris  cfl*e,  nt  vd  aAu,v«l  virtuM  oio» 
Mnnt^tiareaM  cc,  TciaAMjpcccatlfiicritintboo- 
»tus,vel  raltem  caufa  dara,ut  nc  in  ebrio.qui  peccat, 
i^non  vi  praeientis  *  fed  prctcmx  delibcrationis. 
wftrfM./.i.  Ift,  Ynim  Mccntiorw^MMiMilicr 
ndocent,ulem  v.g.  cbrium  non  peccare  formalicer» 

aquandoyfttrationiscaret»  («d  malitiam  corun%  iualiatore,quiacHm«ioaiQfiik(cdtaaciimincau(a« 
«qmmHMfiMc,  oontraxift-«ni»  Aim  f rovitent  §m  libcM*  ooa  pciaHliibtn  Mfliaitm«ilp«aidp 


ci&  tcmporis  circumftcniMa  iwn  Mpcrei  pericu-» 
lOM  nicli,idcoquc  niilla«Miltlc«ft cAibita ,  y^/qj^ 
t.i.d.tj^.c.i.  Quibui cooformiter  l-ef'L4.c.i^ 
4oe»,  6  acgligcntia .  cbriatatmMiK  evtaHC  ex  ea» 
Ib^lblitos  pnccavcndi ,  liNck  mmAm  «tnialis,» 
ctiam  mala ,  qux  prsvideri  poccrant .  tOnti^m  ve-> 


*>maIum)quod  commifTurus  erat>e]us  canfim  dedit: 
«Cjuniqucdum  quisaAu  peccat,renipcrcireacmcr' 
WMrcadvenentiiMicliqoam  mriitix  tcnuem,  vcl 
«iconfttfamt  dt  ».  MfndScM.  nam  in  ordineadpra- 
»]um,  parum  refcrt,  utrolibec  modo  loquaris. 
Rei[)>.  II.  Adptccatwarcqoiniatiircrcacond»» 


^taiiplacMifiu 

cnti.  tfii 


*Kionec,dtpatct«priiiMrcrpon(Sona.  i.Urlitvo-  ^  1.  Petcatvmvari^  fumitnr.nam  i.af>quiddi)> 

•lontarhim ,  id cft^tfiaci  vohintate  confentiemc.  ciciir  peccatum»  vel  naturz,uti  ciaudicatioivel uo»t 

•1 ,  Uc  fi  liberum,  id  cft,  tit  (it  in  potcflate  voluntadc  wA  loaitio  contra  npilcc  Gramaiatiac^  vd  OM* 

MiKcrc*  vclnoa.  f.UcodvcniMrMalicia.«xf«».  ricqaodpropriidicitarculpa.  s.  Peccarummorit 

ttmf^Jbhrti  dtquMdofumiturprocaufa  vdcffcaupec6ati,uti 

»    I.  DcfeAuprimxconditionis.nuliuidilli^^p^  |Ufali%^  9* fto^  Umm  ^ 

'  II.  f  .  L«  Crafs  Iknl.  MtnU*  Imm»  U  Maa 
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«ft,(bmesj>eccatircuconcupifccnti4vA^^uandopro  obJiget  Ctmpa  aro  Semgtt ,  «ftfaucivum«ut^ 

«Mttri«,cncii|ti«Ri  wtAenrpfOCiRiin,  nA  Dtmr.  bUigetrempcrjftdnonpraftnipcr)  (ic  prxccpcum 

y.v.i\.l'e<::jtum«utemvel{ritm,qH3d  ftctratn  y  :d  r/? ,  ic)unandi  pridic  f\ir£h.v  obligat  *d  abrtirjendum  4 

vitulkmi  trriptens igne ccmftimffi.  AU(|uando probo-  fccunda  refe^one  <^  urnibut  pro  toi4die,red  prac« 

Ikialncxpiationcm  peceaii,ll^t>adOnwA.  ccptuni  audiendi  MiflTam die Pafehx noa<^li0Ct«d 

dicituri  c\ti6d  Chr\\\ti$f»(iusRi  fro  noha  fscccitttnn,  audiendam  co<i  liie  >  fcd  ccrt.1  diri  pjrte.  Demqut 

Id  eft^hoftia  pro  peccato.Hicagimus  de  pcccaio  mo-  norandum  eft ,  ijuod  pecfi«tum  oraiilionis  reduca- 

titlivtiBoraliftridirumptqk  tur  ad  peccatum  comniiConif ,  AcundAm  illwt 

X.  Varixruntdivitione5pecc»ti,^i»M«eft »  in  .S,  rio/w*  de  verirare  q-  1^.3-4.  ad  10.  Agere  &  nm  ■ 

fftr»u*lt 6c<*Tn.tlt :  Spiritualeeil,  quod  iramcdiaci  itgtre .  cmn  tji4f$ mgtre  dcbet  ,  nd  idemgenM  MdUi  redu- 

■danimampcrtinet,  utifuperbia,  odiuni)Caniale,  cumur . /etundKM  p§i  fttu  '~ 
qmidtcndit  ad  inordiiuttt  «kle^tdoQcc  corpoiift 
l(ixuria<cbrieta<. 

t.  Contra  Dtum,fr9xiliunH,  fetffumtimtcHigt  Tpe- 
cidltcr  4c  imaiediat^,  qtMmviccnimnmncpecca- 
mmffccimtraDeom  A cwnraftipiam,  atiquata- 

men  funt  fpecialiTcr  contra  Deum  ,  uci  hi-rcus  , 

bUrpkcnaui,  pcrjuriumiaiiacontra  pioxiraiirai  uU  tic  ex  applicacvMie  appuitiU  ad  bonum  reo^ik  • 

liomieidiiMi,fiiituiB,dNM£Uo)  aiiatfoncrafkipfiiaik  undc  fit*  ut  ratio  mindf  cobfideree nmom»  ideo 

uti  illa>  qiiai  fiialCOanann^pcn^tiMI     ftirda|ps  «bripiaiur  volunca*.-  dicicurque  peccatum  fragiiita- 

dinem.    «  .  \    '  .    '  tif.  Tumeftexignorantiai,<}uandofitdefeduracio- 

3.  Onf,e|pmr*(erd£r;  Pofletqoediviioaliicri^  niscutpoh|iiieriM<cicnHi  vei  nonconfidanmticao, 
rihocmodo,  peccatum  aliud  meriinternum.  cScdi-  qux  faciti  confiderari  potcrant  &  a  peccato  retra- 
drur cordiiialiud  timul  cxccrnum:fimul  ciiternvm,  ^  xilTcnc.-  Qpamvls  autem  peccatum  omne  tic  cx  ma- 
altiideft oril,  aliud  opent.             '  1iri«,  l^ialitcr  tamcn  turrt  dicitnr  efle  ex  malitia» 

4.  Ver  rxctjjum  &.  ftr  defeHum*^  qualia*  proprW  quando  comrnirtitur  cum  ctara  advcrtentia  ratio- 
funt,quzopponuntur  virtutibus in OKdio coniiften-  nis  dc  piena  libercate  voluntatit.  Peccatum  ex  paf- 
libDS,  fic  liberahtaii  pereKecflumopponiturprodi-  fione  (eu  fragiitiait  vocatur4S'.  SMM».«pud  Hmntx 
fclitai, per  defcAum  «varicir)  fbnhiHfiiu , cemcii»  d.  s •  n.  6 6. ,  p««c«nimaa  Patrem,  quu  Pacri  pra^- 
tatSc  puiillanimitas :  ci>iitraali<)uascamen  virtutes,  pui  attribuicur poMHic,  qui  homo  lic  peccan*  Bti 

g.  contra  Charicacem  >  propriAloquendo>  peccart  non  vuii }  peceatiim  cx  i^aonnta«a  coaCMFiitttm* 


nSui  reducitur. 

'  tf.  In  peocatum  exfu0ont,exigiurnmi*t  txmudi-, 
tit\  6c  (ic  fumicur  peccatura,  prouc  ciia  caulis  homi- 
oiintnnfcdii  fi  chia  aitondamus  cauf«B«xcrini«|» 
cas,  poceft  komo  ptfnra  ex  fuggettione  dmmoml 
vcl  atcerius  hominit.  Tum  efi  ex  p4iIione  ,  quam^o 


Bon  poccft  per  cfcefiiim,  fftuu  noa  pofrumoa^iinu*  quia  fiiio  «ttrtbuitiir  &pientia  t  peccarum  «  mali- 
flm  «fmreDvum :  poccft  camaa  «■  cBvifioimpro»  ti«)eont 


m%  eoncra  Spintum  teiftum ,  qi)i4  SpiMtiu  ftnAo 
attribuitur  bonitafcnMcr«  quim  dll«AA«gi%(|W  Clt 

uialitia  peccat. 

7.  Ia^«^rM»N,quodquisiprcaucCDlBtllictit)  dc 
jtltcniiin,  quod  jb  alioqtiidera  lit*  fcd  mihi  imputa- 
(ur  proptcr  jufUoiicm  ,  co|rfiiaum  Af^  Im  rigore  ca^ 
•Mnhoc^  Mr^iMd|MM«o*  tmn  cft  p«cc«MW«li« 
num,  (ed  meum>  quo  iuheotconfulo  Ac. 

In  Mm«yr  4c  frw4^ , ,  cia (|uibi)*  dicemux  i  n. 
(9}.  Iccffl  in  origiH4U  dc  po^MBfrt .«Am^  St  M*r 


prii  jctoninn.danetiam  reliquit  virtutibus,  (i  per 
cxceflum  inceilig«cur  commitrio  ,  per  dcfe^um 
oodffiOjA  l^odiMM  D«iCf4icotNttidi«ni«cem  per 

•MCftUm-, ominio  smorls  prTCcpti  pcrdcfcftum. 
"-  CHRm^omt  &.  omijfii}»is  ^  pcccacum  commif- 
ffoni«efttr«nrgrelTioprzccpci  ncgativi  <  OMittooi«, 
eft  tranfgreirio  pofitivi :  porrc^  illud  prsoepcum  di- 
citur  negaci vumi  quod  direde  &  primanb  prohibct 
idtqtiid,  tdeoque  finis  illius  ulcimatus  eft  omidio 

«Hqua ;  affirmacivumcft.  quod  dircA^ dc pnmarii   tude,  dequiKui divitionibuf  plura  Scholafttci-  Ali- 
imperatatiquidjideoquefinisilliuseftpofitioaiicu-    quieciam  dividuucio  rtmt^UtOc  irrem^Ue,  fcd 
fiM.F  lMiri*dirra^<S(  primarid»  iMWplMCCpcum  ne.  probaWMWcftaMipcacdari  pflccatumirremitiibiT 
^ttvum*qu«lcefttirow/iirrMH/if»(rt  qnamvisdiro»  1«  >  qui«  vicfetur  repugnare  intinicx  mirericordir 
'M,  primari6  A  nitimati  teildat  in  onufrionem  Dei,utlpcccacumi<i9dibilercpu£njrctii)tuiu«p«jr- 
«Aionif>qttlaltcriuifortttnjeIsrd«ntur,tamenetiana   fe^iioniBoniutis& SapicnttxiphHt. 
ImUrsa*  4!  fteundfirid  imperat  ali(|iiid  *  nempc    .  ^  ««  Q^mtdt  dittr  dehnm  pa(^    dindi  ptiM- 
>cftFfcutkiawil«ll«niifiti«lieas,line  qoocondMMi»»  Mds.  m<  Onniripotefthocmodo:  exercitium  li> 
tur  furciim ,  d-  tlc  indiredti  dc  feoinrjjrio  dici  pOMj^  Wcutis  coiura  reguiam-obiigaatemad  honclii  oj  c* 
•firnMcirtim  \  k  cimtri  prsccpcum  aifarmativuni,  nndum :  iic  tac  fuii^pfiaDdivkUpoM^ia^ib/fl/<fP4ilr 
ImhVh  Migmitiiefii^Uf» ,  qiMfflvlcdireM  dc  prin».  cmc  dt  -TMf||dMn  v  PfailolibpkKum  «ft.  «MKitt|i)|» 
ri6tendarin  potitivam  aoditioncm  MifTz,  tamen   libertacit concra  diftamen  nacurcrationaljMqwi^ 
ctiara  iodircA^  dc  fecundarid  prohibcc  nolicionem  iis  ,  prcfciockndo  aq  Cfiam  fic  fBnMl.lifltM  IM  4 
■«adkadi Mfl«m,*oianc ilfcid,prop«erqtiodoaii«>  TiMalotkum,  tH  t «TrildaM  Hhemiac  conarf  li- 
terctur  MifT»,  v.  g.  ftudium ,  &  fic  quoque  dici  po-   gem  Dei ,  flvc ,  eft  dtflum  ptl  ftiluin  vet  ctncupitum 
teft  indircft^ ac  f«cund«ri6  negattvum :  Icaque  pcc-  contru  Itgtm  eettnmm ,  uci e&S.  A^J.t  a.  caffCSK^Cttr 
iMcum  commiAoiikcflbUiei^  ponere aliquid,  quod  Aumc. «f.  iickcc&li.  «.«>  ^ftf ^.4.4«qtMdc  ImC 
ett  prohiSitum;pec<atum  omilTionif,  Itberi  omitte-   )am  ioquemiir;  poftea  i  n.  49.  de  Pbilofophico 
M«tiquid,  quod  eft  impemtum ,  fccundum  iiiud  S.       Q^^.  An  omnis  ttito  homtnu ntn nmtfitn  Dtum  tttt 
<>Mqpt(Ldcpcrfeft.  juft.  c  ].  DosiMf  Mwla  tmfiiu  «gr  »dlmnniiifidelit4tt(«Hfiuutid*km4itiptmtum.sf^,litm 
feuntum ,  p  nut  fitmt  iBn ,  ^fute  fnkibentur ;  aut  iti»  non  g«tiVi  Ici  S.  Tlb.  in  t .  dift.  40.  q.  1 .  a.       d  1  li .  4 1 . 
fiimt,fi*jubtnuir.  Ut iuccm fcf ri poflit ,  «npraecep-  q.i.a.t.ad  t.dc  j.Icemt.t.q.io4.4.ad  ).,in  quibus 


tomncaffirmativum.an  negativum,  dltconfequen 
IM'  «a  mnl|pr«(lif  4Uio«  tic  commiaio  ca  ooiiff% 
non  eft  «ttendendum  pmciil  «d  vaeec  •flimd' 

r;v.is  vcl  ncg.Kivj»  ,  fcd  ad  hoc,  quod  fignificanc, 
Aadfincmpr«ccpti  {  ficpmccptom  iUud  ,  cenif 
^ftmMi  ,  dl  a^iiilimiii  *  q«k  proliib« 


iocis  docet  iQfidelcf  dc  doq  h«b«atM  gratiam  poirc 
dkcrc  aaus  bonoc  ProlMHitvocmvl/ai.  Klil.  daia.* 
acvk  has  propof.  7.  Qmmi  ftiwMnii  nEb»  itUira»  e(t 
Ueidiltiiiorelmundi  \.  fi  Dei  ,  Cfmim,fntrit  ejl  :  fi 
MMfdi,  tmetf^itntm  ttaniujmtfi»mii^ti,.i.  Htujj[t 
^mtMmm mmmi opere fttmrg.  11.  0«Mr,  cmdMM 

eomcftioncm  repetitaai*  ft  carniiim  pro  tali  die    r//  ex  Hdt      tfiitnA  fupernntwrKli,  ^utt  ftr  diMimim 
Ac.  £ftque  etiam  hOc  difcnmen  inter  praeGC.  optrttur.fetcnsumefi.  Videdi^l.a.ii.i|«.A4iGca* 
 ,   B^qaadanwtM»  fl%l<>«l« dyudbtofc.  1 r 


t. 


f  f. 


•••• 
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Dc  Pcccatis. 


I].       ^4»  ii^*iit  libtrtM  rtfutTMtw  fd  fttcMum  ifUtr' 

$.  t.  Non  fuflicit  tiberrn  \  coaftione  >  fed  re- 
(]uiritur  Itbertat  ii  necefTitatei  ideft»  potentia  in- 
difTerens  tuni  ad  ponendum  tam  ad  omicttmlum 
adum  ,  hinfc  datnnaia  efth.rcprop. Jnnfemt  t  Ad 
Htfrtttdumtf  dttntTctid$oniMfi*tutuuuT<Uff*,  mimrt- 
^umtur  mlmiimkkruakmu§m9,  fdfiifidtykf*. 
tatktgaQiaiM. 

i^.  $.  >.  Eciamnonrtifficitqualircumquelibertatio 
caura,  (ivemediaM,redpeccatom  debct  dependerck 
proprialibertatcoperancis^hincH/rx.  VIH.  dMatt»> 
virnanc  i .  prop. ,  /n  fltru  itanme  iMffg  «d  pittmmm 

morttlt  dtmencMn  fn^..  ii  r!/«  lihtrijs ,  ^«<i  poluntari- 
MM  «c  libitruHi  fmt  in  mitja ,  fttttt»  mtginttti  Cf  v^luMfMtt 
Jklmm  fttttuuH.  Er  quitmvli  damnacio  rfieac*  ni  ftt- 
t*tumni:.r!.i!( ,  taineneadein  ratio  eft  etijtn  de  pec- 
.  cato  veniali,  hincadditur ,  &  (^nnrritinM,  quod  cti- 
•m  vnuali  convcnic.  Vidc  difta  1. 1 .  tiu.  74  ] .  &  di. 
cendahkn.  74. 

Jhiif  «d  mMittimn  AjtSti.  i|t.  H«c  qwcAio  videri 
•    poflct  otiob  ,  quia  r;imen  anno  i^o?.  14.  Aug. 

prodiltfcriptum  hoc  titulo,  Eccttjia  Levditnfis  Sum- 
■  m9t9milh$lim.\l.&e.  dothmtm  ttitrumC^itgti  An- 
tiitimi  Smittmit  /£SU  Litdii  dtnumitm  ,■  &t. 
rdeoaotemdcnBncicrurdoArina>  quta  ad  malitiam 
peccati  concrahendam  requiritadvertentiamad  le> 
gem  Det  dc  ad  malitiam  obje^ ,  ncccffc  cric  Tcrica- 
catcm  iltam  pluribnt  ftabiKrc 

$.  I.  Supponendj  ftint  hxcduo.  I.  Inomni  pec- 
cato*quodcommittitur  contra  lcgem  aiterioS}  repe> 
' '  rimr  offimlSi  .*  poceft  autcm  oieoA  cffi»  vci  maceria« 
iiiveletiamformalis:  tum  frt  tantiim  marerialts  ,  ii 
opcrsne  per  fuum  adum  det  alteri  motivum  ratio- 
MfaUcalieujui  difplicentix ,  attanten  ncfciverit  vel 
non  cogitaverit  hoc  tpfidifolic itdrum,  utt  fi  qcis  de 
hnnore  alterius  detrahat  >  neiciens  vel  non  cogitani 
efle  contra  honorem ,  «itainMitnucio  honorie  iuM 
difplicct  illi,  qui  inhonoratur,  quamvh  immtnuers 
lioRorem  non  (ciat  vel  non  cogicct  fe  detrahere.  Of- 
fenfa  formclis  cum  eft  *  fi  operahs  per  ruum  aAirai 
detcltcrimotivumratioiicbik  dilpliccmitc»  lcicnc 
dtctigicanaad  jus,  quod  iltcrhabct»  nchoeliat  & 
hinc  meritd  dicitur  illum  formalurr  offendere. 
-  Qgftd  It  opcrcnc  iilam  clieriui  difplicenticm  di- 
rtetk  imcndcitc  9  cflct  oicnfa  qu«litc  dt  (brmcltffi- 
ma.  s.  Certumeft ,  qu()d  ^  peccaco  formali  excufet 
ignoraotia  inyiiKibilit,  etiam  |uris  narurac ,  uti  con- 
ftaccxdlAicl.  i.ln.Tn-  <  AnaoccmdcrtpMlkC|iir> 
modi  ignorantia  invincibilis  )uri»  natun ,  cxami- 
nciumeftibidemAn.  710. ,  &  fatis  demonftratum 
daripoAlalccm  qiMod  Hbcc  lceundariai  |Oci»nc- 
•  (lirac :  quandonam  autem  igtrorancia  vel  error  cen- 
^     feanir  iovincibiiis ,  explicctum  eft  ibidem  a  n.  748. 

Hiifiippofitis» 
ti,  $•  *•  Cercnm  cft  cd  pcccatum  pncrcqoirt  ali. 
quam  advcrtcacicm  ad  legem  Det  Sc  ad  malitiam 
objedi }  hk  docent  omnei  communifTim^  ,  S.  Au^. 
lodl  1. 1.  B.  7|<.  dc  7]t.  rclatfc  :  fufficic  hic 
I.  s*.  comni  KHjfhm  Manichram  c.  44.  •  tdil 
loqucm  dc  inceftu  ,  qucm  in  rbiictace  com- 
mific  Loth  «  cic  »  flu^tnfttr  culp^ndut  tfi  autdem, 
rnn  laiwi»  fccniiwifcllWi|wit ,  fed  quimum  isu  nwrr- 
tur  tirittMS.  S.  Ti^.  ctiam  locit  I.  1.  n.  740.  relatit 
itcm 
llrsfM» 
mrar 

twr  a  mortnli ,  y^cKt  nte  4  Dti  tonttmftu  ^  fi  nuttm  hoc 
non  ndvtrtat,  noM  vUttm  Aitcn  imttniiontm  jurtiMiit 
&*  idto  k  crimine  ptrjmU  mcM^mur.  Icem  de  verita- 
te  q.  I  r.a.  4,ad  io.|  iMcMdmMt  quxtdantt  ^ukm  rmo 
dtltilmimtm  ftrmndm  mi  Motumtntum  tffim  $  wm 
R.  F.  Li  Qms  Tin%.  Mcrad  TcM.  i. 


I.  X.  q.  74.  a.  6,  toto.  Item  s.  s.q.  89. c.  ]. 
|M  tx  Mff»  Uimue  ftdfum  jurut  ,  ftUtm  «d» 
r  ft  jurnrt  6f  fmfum  ejje ,  quod  jurgt ,  non  rxtufa- 


hnUt  inttrfrttntipum  timftnfitm  >  ttiuti^  non  rijtjit^, 
Scquunnir S. dutMi.  Aih. M.lUm.Girf.  CmdtA.  JUm/, 
Angtl  Silv.  Armil.  Conmd.  Almain.  Angtl.  Hidtr.  iot. 
Pnlud,Gi^.Ogtt.cum  TtriUo  io  Reg.  q.  6].  i  n.  6. 
Seqounciir  MUHi  l/SMikrr.  i.s.q.^^.d.^  a.  1.  o-t- 
mnth.  I.  s.q.74.  c.j.col.z.  Bontf^.T.^.t.i.d.i.dub.^. 
n.  io8.Jo.«S.  XA.p.  ].q.S4.c.A.  SMir.  y*/j,  ^ih, 
camCeMcM.in  i.crifid.  8.c.A.y  qoifidKii^cdmlit 
crcc  DD.  in  eandcm  (cnccncicm  coolpiranc ,  mihi 
funcadinftar  plurium  Univerlitaturo.Accedunt  /Ucr 
1. 1 .  c.  I «.  q.    Grnii.  dc  pcccat.  controv.  C.  t.  f .  d.  ]. 
r  1.  dntaif.  Prrr^  de  peccac.  d.  a-  c.  f .  i  n.  1  ^ .  Mrrcr» 
dcpcccd.7.r.  if.  L<>in.l>  i.t.}.c.f  .  n.ij.  J.SMdb. 
d.  I p. Go(. in Quin.  t.  ^ .  c.  9.  n.  b  j.  nlii.]ue  iunumeri 
c»  omai  ftcctu  <k  fpecictim  omnci  n.  a  1 6 jrefcreodif 
qiri  cdm  cd  monalcrequiranffadvcrccnticm  piciicffl 
tS:  pcrfcif^jm  ,  ad  omnc  peccarum  rcquiruntfaltem 
imperfcctam:  Nihilominu8oppotitacopinioni#  fci- 
ccm  fcv«nclJiR.dcC«NMi^i  q«i  p«»llcnor  p.  1. 1.  s. 
contr.  4.  in.  <^i7-  lamcntabiiiter  depiorat  eorum 
cTcitatem  ,  qui  ad  formalc  peccatum  rcquiruoc 
a6tualcni  aliquam  eognitioncm  malicic.  lUtioncc 
nofUxfuntt  i.quianihileftvolitumniliprxcogni- 
tum,crgo  voluotas  non  poceft  fcrri  in  maliciaro  mo- 
ralemiliifi  imcUeftus  aJiquo  modo  prsecogooftcc. 
NcqMpnMQgnitio  iJla  clt  io  poceftcte  voluotacii, 
alioquin  cd  volitionem  illiui  prserequiretur  alia 
pratcognicio»  qu.r  eciam  dcberet  clTc  in  poteftate  vo-  ■ ' 
lunccrti »  dc  conTeiiucotcr  iCMqm  pcr  cliam  prxc<^. 
ntfioncmi  fioqnc  tn  infiaictmi.  cNciiio  peccat,  q  oin 
pofrt  vicare  pecL.Kum,  ob  hanc  iplam  rationcm> 
quia  pcccatum  «Sc  quia  malum  elL  fcd  ob  eam  ratio- 
ncm  vicarc  aott  powft .  nifi  proeiignoAcccacpcccc^ 
tum  .  five  contra  legem ,  &  elTe  malum,  crgo.  Conf. 
nam  ti  ego  pccco,  quamvis  hlc  <Sc  nunc  non  habeam 
uUam  cogMCtoncm  lcgie  prohibencia  vel  militiai 
ob)ccii,  ergo  pecco ,  qnando  mihi  impoOibile  eft  vi-  y 
tare peccatum,  nihiienim  habeo  quomovearadco- 
nccum  fcfiftendi  vel  ad  voluntatem  omittendi  pce> 
catum,  trgOthomtMijMfiifitMta  voltmi     conmti  ftcuM- 
dumprtejtntis  i  ^utt  htbtt,  mrtt  ,  tUiqutd  Dti  frtecif- 
tMmtfiimfa^ile  ;  dtiflquofMtgMli*,  fukptff^li  fint» 
quseftprop.  I.  JinfiMMvdimnara :  EtqnxadlW 
rcrpondcCMiciiidoatCiiior.l-^.q.ii  $.  1.,  plaoi 
non  fjtitficiunr.  t.  Si  non  prxrequirereturcognitit» 
iegisdcoiaiicia  oofcAivx ,  ignoc-antic  invincibilii 
nottAKuarcc  i  pecccc0.ftd  ctwufttiUti  n.  1  ^.dianm 
•ftl  Vltdcicontrario  licailgumentor  .  (ecunditm 
Advcrfiribs ,  ignorancii  kgicdc  maliti»  poteft  dici 
▼incibilis  A  elTe  culpaliilic  >  qocmvicwilli  idfoicic 
cogninolegisvelraalitiae.  fed  quando  nulUadfuit 
cognitiolegit  vel  malitiae,  ignorantiaeftinvtncibi- 
li^fgoquandoignoranria  eftinvincibilis,ignoriB-  . 
tia  poteft  dici  vincibilii  A  effe cuIpabiIis,quod  aper- 
ti  repugnat-  Conf.  nam  Adverfarii,  utlfatetur  E//^.§. 
9„non  poffunt  oftenderc,quid  plna  adIit,quando  ta- 
Its  ignorantia  eft  vincibilic»  qoim  qucndo  eft  iovin- 
cibilie  >  fi  ad  vinCibilcm  nulla  przrequinirar  cogni- 
tio:quamvisenim  dicant  nobis  dari  i  Dcoiaclimtd- 
cocjmpuUucboootdc^conrcicnciaremorruiitanMii  ° 
non  dimnt  nee  ftrvirc  polTunt  ad  vitandum  hoe 
pf  ccatum  ,  nifi  it  nobis  aliquo  modo  cognorcatur 
hsc   maiicii  vitiodi.   Vidcri  potcft   Ttrii,  k 
n.  tf. 

Objiaunt  1 ,  Multi  pecdrunt  non  acfvertentes  mc- 
litiam>iiccnimdicitur  S4p.  14.  v.  16.  Qmwdifttmt  ' 
Mfd  CM^fSiliMiiwe  hic  trrot  tMnifwtm  ItK  a^hditmtf, 
Prop.  14,  V.  11.  Efl  via,  tjuje  vtdttur  homini  jufla  ^no- 
piJfimM  MUttmtjus  deducunt  nd  mortem.    DMnitUs  i|. 
V.9.  Semvnmmmfn^km /mmefittHiimvmitm^ 
/01  fuos  ,  ut  noM  vidtrtMt  cotlum  ,  nitfut  ritordurattm^ 
judiamMm^trum,  Joun.  1 6.  v.  z-  Kriaribor««  ut  cm* 
wta     Mivi|fkpr  rcf  t  M9kHit$m  tkfifmim  ft  fn^itn 
Na«  o  Blft 
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ftn,PdfJaf  xek.ti.  r.9.ttn^tniimnim  m  tJbtrtks  titr  itm»Uim,  ftd sd hoc ,  fitU  fit  kutitm  ^  rtftmtttr» 
mmntn  Ji.SU  Hmzmtm  ithtrt  nudtm  tomrm*  Mgtrt.  quid  uroqut  modo  /u  bonum,'  Quod  eft  conrn 
^^HiJcitHt  fttttmt»  inquu  H.  Aug.  rccrcd.  1.  i .  c.  i  f .  legcm, femper  clt  macerialiter  malum,  ne  tamen  lit 
^iMntWMr  *  fttit ,  ttimt^ ,  tmt  rnut  v^m  >  ftttsnt  >  f^niMUter  maium ,  excufatur  pcr  cooftieotiam  io- 
mftkm  ftttmnm  t^ ,  quod  ftttt:  kk  tittttitfKtmm  vincibiliierenoncam  :  fimiliter  quod  Qtmndikm. 
fttit  nUmtttt  tfft  fotmt ,  jel  polumatc  ftuli  non  volun-  fuam  naturam  tH  maium  >  femper  eft  macerialiter 
r«iv  ftttiiti  t  fmd  tM»tu  faiimn  fuu ,  boc  tHtmf*£lim  jnalum  »  qucmv  it  ooo  apprchendatur,  fed  non  ideo 
t/t,  qnoi  Ikfimmtlihk.  Itcm  Epift.  47«  ^  i«runditurformalkaMlici«iii«atiaMliQqttinigaa. 
mim  fuuvtrit  t^t ,  ^uod  malum  tji ,  &  fucit  ,  Ikc  raniia  vel  error  invindbtlis  DOR  cscttlitfcil»  Vido 
fmmdoutifuftumt.  S.  bcrM,  Epili.  77.  ad  Hug.  de   di^taL  1.0.740, 

S.Vift.aic*j(^<«.«Mi!favraiiij<««Uwn(/l,  if*M<i|e  5«  Siad  peccaram  requiritor  advertentta 

fetcm  k bauluf ,  ijui per/ecutui  efi  Eccleftj»'.  Dcf,  fuoniiun  malicix ,  ergo  quancd  peccaror  eft  magls  cornipius, 
fuidemtgHormiii  imjenttmnnem  iitmtreduiitj^f  dcc.  Ad-  vclexcscatuSi  vcJ  Cui»  pallionibiisabrepcus ,  tancu 
dit  j  /ra  frujir»  Stdvator  in  Cruit  fro  /uii  orxkir  minut  pcccat^*  quia  mintis  advertit  malitiam.  Nr. 
trufifixortbui ,  quifft  Ht/dtmibHt  ,  iffo  ir/ir>  qiai/u-  Tantd  minut  pcccai»  Gmpliciter>  n.  recundckm  quid> 
tntHt ,  ttk  »eijU4fH4m  ftktmmibui ,  fi  tnim  ttgntvif-  «ut  ilU  (peciali  malitia^quam  habet  obje^ura  fecwn- 
fim  t  immi{u*i'i  howmufighri^eriicifix^tmiie,  Sub-  dnmrC}C.  Corrupti» «cgcati  j pa<liona 1 1  conmittni- 
dit,  manfmd nim  ex  his /mU  iippMrrt,in  iiumntis  i*inti^Ht-  tcr habcnt  aftus  intOittorcs  i  item  adjtinftum  quen- 
rMr«<c  itntbrii  ,  ^tu  tgnotM  peuari  polJe  tnierdum  pn  damcontcmp:ura  Deiautlegis,  &  hincaggravatur 
aracni««a«if  n  all.  In  adduAis  tocis  fernio  eft  ntlpa  ^  dcinde  cum  advertcncia  inalicix  in  iilis  fic 
oa  errare  vcl  igoorantia  vincibih  i  item  dcconfci-  vincibiiit4(  culpai>iiis*  limpliciccr  non  cxculat  ^ 
«ntia  viodbUiicr  erronea  >  qus  i  pcccato  noo  cxcu-  quoad  exc«catoc,  ht  dirtM  excludunt  inr^ratioqci 
fant,  fed  pr«requirunt  vel  adjunftam  haheiit  ali-  iiivi.ias.  ac  poiitivc  rciiltur.c  Spiritui  Sanilocum 
^uam cogniiiencm.lcgit &  malitiae.  Vide  di^ia  L  1 .   duritia cordis,  dc  hir.c  qiioque  funt  minut  excuiabi-* 

'  n.  744«  Adiccndahlci  ■.»£!.  Ict :  in  quanriim  «amen  illa  iaadvcrrentia  muwic 

Infi.  ZelusSauliprobat,  quddpeccimcumom-  libertatcm  •  in  cantum  fectindumquid  minuitcuf- 
iumodaignorantiaaAuaii,liveljncremorru&lcru-.  pam.  Q^od  ti  iwpponas  adcrie  abfolutam  ioad> 
folot  qttando  pcfrcqucfaanir  Ecckfiam  >  Blt<.  q.  vertentiam ,  itX  ut  nuUomodocogitetnrdemali. 
ti  .§- 9.1(1.  n.  alfj  nam  Zeiutille  eratcum  pailiwne  lia  hujus  objefii  >  quamvis  ignor^nrb  vc!  incdgi- 
dt  {'crtiiiaciacon;un£tus,qualein  cciam  rA.pe  lubcnt  t4iitialitculpabili^,opuscx  Ca  lctjucnsnon  habcbtt 
JizrcticifomMlcibattclioaifaeiiaviditcriirqcencec  raaJitiam  fpecialeni  ,  oiii  prxcisi  illiut  negligen» 
hottetfuof;  nequeignorarepoteratSauiutiignacrc-  liaivelnegleA^t  fciendi<ScadvertcBi'i ,  nrceri'  im-, 
dibilitatis  pro  Chnlio ,  de  quibus  erant  publici  fer-  putabile  ratione  fui ,  fed  tantuni  rationc  caijrx,v.g. 
inonci,  liic  <Sc  nunc  ab(bluti>  attameo  viaelbiliter 

Obfi.  t.  SynodutPalaciUaa  hunc  PclagiidtCotlc-  igaorccmaiifiam  mcndaw  ,  peccat  quidcni  men- 
ftii  errorem  damoavit,  OUirit  tf  ^mritwut  mtn  tiendo  ,  oon  rcfflencommhitmaliriam  fpecialcm 
fubjacent  ptttm*  1  MtaMlR  non  evtmunt  jeixniiitn  vo-  meodacii»  fcd  tanrtjmncgligciitiz  vcl  neglcAde  in 
UaumoH  /tiftsim&m  nittffitMtui.  i^.  ^lutioocm  cognofccnda  vel^dvcrtandaillankiilitia»  ignotantia 
datMi  efle  1. 1 .  n.  7  }7.  cnim  ablbkita)  fiTafic  vindbilit  liv«  invincibiiiR,  (j. 

Ob]i.  j.  S.  At/rhn.  fuper  illui  .id  Rom.  1.  ,   ci:  .tijualiter  non  cogiujfti  in.ili(i.irti ,  ergo  etiam 

.  Vrofin  fuod  trddidit  lilos  ,  aic,  i^L"'  igi"^r  i.oj^nu/.cniei  non  «ontrahi,  cum  non  lit  voiibilit,  adca!qucnec 
DrMin,  tttn  fiiut  Dnm  gltnfitwtrum  ^  ex  ti  ftceuto  contrahibilis  pcr  voluntatcm  •  nifi  cognin  fit  prr 
43*  {atifd  teccnti  ad  hoc  tjuoijtie  peidniii  j  jnt ,  ut  nd  ctil-  intcllcdtum  .•  fjcendum  camen  eft  corniptoj  ,  c,;- 
tum JtTftntium     voiuiruinraptrtHtur ,  Jedt^iuiiper  Ouni   CJWatos  dcpaninnacos*  ordinart^  (alccm  *  rctinerc 

.  «eciiMMM  i^^M  md  i/nmuHduim  pmk  ft  jsmtuuMm  cofnicionem  erum  fpecialis  malitin  ruttciemem 
tiiidtrunt ,  i^/«  imfidelitAtis  ttrtan  utitmt  fntttitmii  ad  moRalc.  Vidcri  poiift  TtrH,  dt^nall.    i7»A ' 
ttutUtiiui  ff  ft((Mumtjl(^  foemm  ftctm  t  fmritmim-  n.  ji. 

^  ftttmti  mnito  fiAftqutntitm  ftcuuorum  fuvta  le-      bijt.  1.  Eft  pecccittm  ejllfilem  fpcwiei ,  (ive  quie 
^imr,  ut  qui  mmkm  ftkm  fmrar,  iamtfi  jmli  Cdea»  ,  tivc  ex  ignorancia  vincihiJi  mentia:ur  * 
.m  mUis  He/iient  tmim.    Bt  inn-H  >  Sitm  txfuttmi*  fed  ft  mentiatur  lcienc,  conrrahit  malitiam  fpe- 
fm  hot  putmverunt  ,  jic  ex  eadem  cnlpa  />(f?.i)M  ••;'/,   cijlein  mendjcii  ,  t rgo  eciam  (1  mentiatttr .  rx 
fuii  trmii^  itios,  tftut  im  reprobum  ftHfum  >  ut  ignorancia  viiicihili.  91.  Eft  ejufdem- fpcciei  psc« 
pmmnm  mmmim  rtfrAmim  t^t  fmdtmim  ,  (f  tmm  jmm  catun»*  nolli  rappofitacagnicionemaNtKxinenda- 
turiit  optrnreniur  ,    nefitrent  /e  »u/i<>«  operAti.  $.    cii,  n.fuppotuaaliqui  talicognitione,c.i  Eccunfir- 
ijid.  apud  Ein.  $.  7.  ait,  ij«ora»«/j  ,  qutd  fit  ii-  maniur  iucc.cxcommuni  do^iina  dc  coofiaentw. 
^Hum  (ulfi  >  »««  fimu\  igHormtim  ,  ntc  qmmdodt*  nam  riippofitOi  qoftd  quis  aiiquid  faciac  cogirane 
linijuit ,  iognofcit  ,  hinf  Augullinus  ditehat ,  ei  in/Unt.    k^c  quidem  graviter  mjlutn  ,  feti  in  gencrc  tanturo, 
b.iius  peiiiiA<*m,  ^uo  mt  ptcdtrt  He/uiham,  ^i.  5.  Ah/.   tti  ut  nullo  modo  cognpl^  >  an  tic  nialumbujuc 
j)*t  T6  trmdidit ,  itgnilicat  Detim  in  pcenamfubtr**  ao illiuc  Ijpcciei, quamvlcpaecet  mortaliier ,  tamen 
xitTegratiasmaiores,  <Sc  permihfle  labi  in  erroret,  non  centrahit  (pecialem  malitiam  alicujt.s  dcrrr- 
iti  ut  pofiea  viiicihilicererrantct  aut  nefcicntet,gra-  minatx  fpecici,  oon  cnimeii  iatio>  cur  potius  coo- 
videlabercntur.  S.4fi^AS.4if.loqttunturdeigiio-  trahcret  hojtti  qttimiUiaBljiecici,  cikB  «|»aJitcr 
rantiaculpabiii>exqttajiCt|gBnapCMareredditurab  dcomnibuc  non  cogitet,  concraherecr.itT  ci.mali- 
•fliietitquafi  infenHbitie»  nec  eflicacitercogitat  de  tiam  ouali  communem  ommbut  malitus  >  quia 
malis,qucpeccandn  (ibiacccrlit.  prncgHif  fnm  aii/^t^  ^imiparatlflnt  aftimi  cum 

Oiiji.  4.  S.  Ih.  quodl.  t.  a.  i|.  ait>  Ulud,  quid  aequali  periculo  adomnei »  quchoctaatomrenfu 
mgkm  ttmtrm  Ugtm ,  fempn  ifi  mmlum  >  «cc  ixcu/mtur  dici  poteft  fpecialis ,  qu6d  fit  fpecie  diftinfta i  mmli- 
ptr  hoc ,  quid e/i  jecundumton/citHtiam :  Et  1 .  1.  q.  1 9.  tiisfingularium  fpecierum  >  quarumtamen  fpecia- 
a.  6.  ad  t.  yoluHtdt  tomcirdtfu  rmtimt  hummH*  nom  lem  malitiam  noo  habct  >  undc  in  confcirion* 
famfif  tfi nOm,  mKfmftr  i0  tmmtmrimi rmimimnm.  «aplicari  debcr  hoe  vel  finnU  modo  >  fSeci  altqitid 
Rationem  dat  ad  i.,  Quinadhnc,  ut  dicMur  malum  cum  apprehenlione,  >  qudd  in  gcncre  peccarem 
uL ,  iH  ijuodjtrtur  loiuntM,  jutpcu ,  jiie  .juud  /tiun-  graviter.  Dmj,  &  fuppooa^dkexfuppollto,  quod 
4mfimtmmmfuwtim»jBft  i/MttftAati».  aallo  .ned»  «s«Mfiw  oMliuam  ipecialcm. 


Dc  Peccacis. 


xt. 


itam  ordiijari^  fuffici^ntcr  cognorchuf  maljtia  ui-  fa>uti  rxp«difiunieft.  AiCwf.^  «fiiftinfuOjideovo- 
triiiftca iUi obj«ao,drca  quod  ^uii  occupatur.Vidi  luntas  adulcerii  dtiiialajquia cx^aata«dalicrittai 
diAal-  i.n.77.&  dicenddhicn.  cftmatuniobjediTi»^  ^OitCftMlhMfBniMliceri  ' 

t»^.?.  Confciciniaecijm  vincibilicererransobli-  n>anc. &conreq. 
gat>  fecundum  di(fta  1. 1.  n.  43.,  fed fi mcnticnc  cx  6.  An  togvth  ttp$  ihime  *  9*1  mditie  fiw^ 

ignorantia  vincibili  haherct  cognitionem  aliquatn   Vto  dif^lictntii  iti  frtcrtquirxtur  «i  pacatum  ,  «r  yf 
inalitixnicndaciitnontenereturiiiemiri^redpofret  dnttur  igHorantii^vimMit  Dn  ,  h^ec  txtujvtt  k 
Jfaljwndcre  «^m  ad  iiugls  «Mninanduro  >  ergo.  fttttm  fanmttU  (mtr*  itntm,  ^  AffiroMtlvil ;  idi 
Cofif.  nam  fecundtim  omnes  >  conlcientia  alia  eft  ANnmuniOimA  Auftom  curo  S.  "Vhm.  1.  «•  i}.  71. 
rcda.aliaerronea,aIiadubia,  alMfcrupulofai  crgo  a.tf.ad;.*  quod  in  Cap.  7.  ad  Rooi*  lcft-  s.  ite-^ 
crrunea,neceftdubia>necfcrupuIofa>crgocumcon'  rum  innuic  his  verbis  :  DittidniH  tftf       Jine  Itgjk 
|cicntiacrroneancccftdubiamiwcl«rupulua»  et|»  t«r«r«r  ftdtm  Pttautm  cogitfti ,  /ttimdipu  tjuoi  hjil 
hcceognitio  ulfanialitix.  Sr£iMfcfl«,ultcmapprc^  m  rttmim  iiminjli ^,tmttii  rmitium  tidfitnif 
henlionei  maliti.«  (  Cow<r4  >  cum  hisoperarinon  c(l   non  tutcin  fetundum  ^uod  imforttt  o§t/if»vi 
pcccatumiquaodocnim  crcdtmusTrinitatcrojfunt  Idem  ccnimt  S.  Bohmp.  Att.M.  Altmf,  UtUt^,  Rifiit 
•pprehcnfSones  comrarur ,  qtne  nac  impeAunc      JUr^  oim  C^riot.  dr  Lw^a  d<  focam.  dL  #1 
•  dem  ncc  funt  peccatum ,  iti  Eiiz  $.  i ,  dc  1. 1^.  Si  ha-   n,  74.  Itcm  Citlin.  ?M*v-  1. 7.  c.  10.  KtmMtntt  tHt 
,  b^taliquaro  cognitioncm  roaUnac  roendacii  *  t|us  ftnitus  i^m... . .  non  togtoftitur  uu*  obltg^tio  fricfir 
fiifltect  ad  JcpoBcwdam  priorcm  coniUcntiam,  tnMhmmmdkMum  bono  ftvfm ,  mtt  fneftnm  av» 
^Hcdidateflremeniieiidtim.non  tcncreturmcntiri,    num  prof>riut>i  nui.n  bjno  proprio  minori  ^  tx  qu*- 
fihaberetcognicionemad  hoc  non  fuflicientem>   rum  obUgmmum  violtuiont  oritwr  mhont^M.  CArdii{. 
a.iahi.  ftconreq.  Ai  Ctmf.  Ergocum  confcientia   Affdrrt  T.  1.  tr.  1.  d.%.  C^.  Imf^lAilt  ifi  fttcgtmh 
crroneaneceft  diibium  ncc  rcrupu!us,defefufficieni  grtiftftu  Uthtltf  quodnon  fu  oftnfn  Dti ,  nffMr 
adconictcntjarocrroncamdeponeodainj  c»  defcad   ttm  tjjt  offtnf*  Dti  invinttbiiittr  igntrmi  ,  fdt  tnim 
hoc  inrufidene  ,  attemcn  fiificioil  id  eontrahen-  oftndtre  dictur  ,  fttm  fror/ki  tpttrnt   i  Cmdit. 


(e<]ucns, licit ab  hoc abiic formalis  libertas,ergo cti-  »i/i 


aro  licit  abiit  aAualis  cognicio.  l^obntitr  Muet.  f  *tt.  hum.  Curitl  t.  t.  a.71.  a.  tf.  dub.  j.  ad  quxJ 
iiamS.T^.  I.  i.q.  i9.a.6.«d  i.docetpolTealiquem  flioncro  kanc  ,  fifnmm  ctmiHgiret  diquem  /drt  , 
tx  iuppolitione  errori»  volunrarii  ellc  nec<(rita-   r.     fnrtwn  tp  contrM  rt(Um  rationtm  ,  eC  tgnorure 


»a 


dam  malitiam  ob  ancecedenteiii  cnorcm  vincibi»  Sfondruus  in  nodo  pnede/l.  ,  cditionis  Romanie 

lem,n.iftarofeq.dculdmaro.  pag.ifs.,  ColooicnGs,  «97.  Cmn  fttcmmH  fu  tfm 

Obji.  6.  Ignorancia  &  errorcontralidem  >  item  ftntiaiittrofftnjioif  inp,rui  Dti  »  /Mmi  Iks  ttgtkitm 

a^sexcerai«T.f.«dultsrii«  Tunt  inrcfonnalilliqiil  nt  mtu^tm  fffiitm  lut  injigim  ntt  ftttntum  nic 

peccaca ,  quamvie  ntilla  adflt  cognitio  mtiUm  e»>  ■  tttmmm  ftamm  tfit.   Himix  ds  peccat,  d. q.  1. 

rum>quiapuniuncuriOco>nihilaucem  punicur>ni(i  n.  9.  Aimifjo  ^oju  tahs  ignorAntix  (  <^uir»runutbrt. 

infeliclormaUcerpeccacuro,  crgo.  Iti  £//<fusifcq.  vif  »ut  nuUus  tii)  tidtnittt  fojjte  nifufitrtm  «  fttMtit 

3.  $.  j.  iiero  q.  4.dc  q.7.$.  i.dl:  a.  ii«mq.i  3.fj.9Ji.  ij-fmvdi  firiOi  tftnfmftrmnltm  Dit.  M*fhtm  In  %l 

air.fecundtimdicenHj  n,  64.,puniunturaucem,non  d.  6.  de  pccc  a.  j.  n.  ^j.    /«1  to  c^fu  (  ignoranti* 

r«tionc(oi*liedratioacaA4tioteriu>ikquocaufancur  iovincibiljs  Dei )  omnu  niius  tjftt  tndtjfertni  iit 

-vclimpcranmr  tJitii  i^ttlitiiitrtim  krmiiue  t  idto^ut  in  gtntrt  ma* 

Obii.  7,  Sacerdos  peccat  pcccaro  S.Kri!cgii  ,  li  ris  nuUmn  tfftt  ptttatmn.   ^tvarrat  T.  j.  controi^ 

de6d«rct  fornicari  >  quamvis  cxprefs^  non  cogitct  Chincnf.  cr.    contr.  1  f  •  pag.  1  So.     7.  Stnti»  lU^ 

lccfc  SMCldoccm  »  «lipiinadvertentia  non  excufac.  mifii  ignor*niii  Dti  inpincibiti  ,  t^iii  efi  frim*  le»  tf 

^r.  n.  confeq. ,  quamvls  enim  idcxprcfsinoncogi-  pnmu  Itgtslttor  ,  nuUmn  prorfus  committi  ab  to  pec. 

tcc,  attamen  fuBiciencer  dc  quali  experimencalicer  uunm  >  fM  tjufmodi  lAbvM  ignorMcti  ,  ^uit  in  tfit 

aiqnccxcrcic&idfemperdefefctt>quiafcic>qualis  lii^  «f/«  ««fttr  tji  »vtrfio  k  Dr»  >  ntmt  nd  cnmurmu  ctui 

r«ltemobrcur&  dc  implicici  ,  cognaftitcnirofecllc  9trfit  f  incelllge  impiitabiiis,  )  iitet  ofus  mnrfrlaH. 

dcnon8lium<quitaliaagic>ignorareautcmnonpo-  littriffiltgirepugntt ^     inhoc  mihi  quiitmt  viit^ 

teftreeireSacerdotcm>  dc  ideomagls  qualihorret  tur  ,  tonfonu  M.  F.  Greg.  Mjtrtinti  1.  t.q.  17.«.^ 

ill4pCGC«uacm«^tin)et,  quiaeftSaccrdos*  crgo  cond.  j.  'frrrr  deOcoT>  i.tr.s.q.  t.f.  io.n.'s6a, 

■on  habcr  igaorcncum  faivlncibikmlbi  ftacAsncc  PrroinMi  eum  ignormiriM  hmimMt  ^eri  Dti  e'  Uh- 

ioadvencntiam  fuflicientem  ad  cxcurandumipec-  culpabili,  non  tnt  offtnf^  veri  Dei .  ntijue  enim  '•fnS 

cam.   Qgidd  fi  fupponas  eumnuilamonnioo  cfle  f^fj^         tnvincibiiutr  ignormin  j  futtte  limuiuif 

gniiioncmhabafvnilftMttrt  nafocoimlrfii  Ipccia^  ^  wrv  Dto  Mverttt.  Qmeit  de  Deo  d.  1.  a.  3.  ^ 

lcmmaliriamfacrilegii.  htmo  invincikitittr  ignor»rtt  Dewn ,  nuHnm  ejus  peccnm 

OA|i.  8.  Quando  peccatum  confequcne  eft  pop-  tnm  tfftt  mortiUe  mnUtiM  ptccttti  mortAht  pttL 

IM  peceati  antecedentis»  peccatur  per  peeeatnm  con-  tur  ex  injuriu  Dti  ,  fti  Dtut  non  fotejl  injurii  , 

rificognojcttur,  trgo.   Similia  habet  Contenfonus  df 


bertati  aAuum  cx  ea  fequentium.  Ctnf.  liam  ideo  fofftt  alijuit  ^ttmt  iegm  >  ifuMn  ignor^t  intintAiliter, 

intcma  voluntasadulccriieftmala ,  quiaexcemuro  cum  itkjth^tmt'iditle»reffeC^fuievotmitmt,mSm4 

•dnkerinm cft  nieJuro ,  dc  noncontr^,ergomaU  tjftt......  Idem  plani  habet  ZMmr/.  1. s  q.^r. a.6. 

-  dkltor  Ibloc  «Aus  volomatiseflc  propn^  peccaca,  pag.  176.  Bomtffei  de  incarn.  ci  1.  dub.  ;.R.  j.  Ptc 

iimiCq.  12.$.  4-^.  n.  ancec,  cujus  prob.  dili.  ,  casumiibeo,  >jui  Deum  invindbilitrr  fgnartt,  commtffum^ 

SL  Tl.  «Mcec  paflc  aliqocn  cfle  ncccditaturo  ad  pec  -  «011  t^tt  farmMlutr  ogemfn  Qti  dtftiiu  4dvertenti<  ff  pt* 

teodnm  «11111»  fbrmiEter  peccct  pcr  hoc  ,  quod  bmtmiitint  Dtimi.  N.  1  #9.  dicu  athcum  recentcr  ad 

necelTarid  fit .  n.  icA  ut  formafitcr  pcccet  per  Ib-  fidem  convcrfum  prudentcr  incerrogandum.anco- 

I«m illiusncGClIiucis caufam>  k qoa«fttis  ncceflarius  |^overit  fuurofcelus  eire  Dei  olfenGim.  Xdem tcocnK 

conftqucn^  tcotdmextrinfticidc  dcnomioctiviftfll-  «liiimiameri^itlatLK^on.  73.  dic«toppofitum«nt 

cicurpcccatum.c;qtjit^quidenimlinepropriaAfor-  audoritatedeftitucuol  , 

inali  libercate  fcquicur  <  non  eft  in  1«  formalicer  rici,quideftnd«oc. 
feccansm,  fMad  fummomdcnoaBiaaiivlA(li(p^ 

 ~    "  I 
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Invincibiliur ignoretur,non  peccatur  contrj legem,  »d  HMioitilt^hocftccjium iin^ktari/titHlfim^non^uxti- 
uti ccrtuin«ftjex  ^iftii  1. 1.  i  n.  27 ei:go  iimiiiter  ii  io  ft  aithimti  vtl  dtdn  (»uf*m  iftt  omifiom  ^  fti  ifumd» 
|)etts  imfacIbffiW^MHHWury  non  pcccaeiir contr«  r«p/« itrmh*  to  ttmport »  f w  dtiertt  tjfe  in  Mattainit. 
Dcum.  ».  Sine  cognitione  Dei  non  poteft  elTc  jt.  ciim  Cowpf.  d.  loz.  f.  7  (Sc  D/c4/if. de Poenit.  d  9.n. 
•nobedicnii4coocraL>eum,ncccontcmftus Dei,(}u»  39.  ditt-antcc,  uccrque  illc  non  pofTccdicioccidid' 
p«dicMa<ncludoiiniritioronip^catoIoriii«ticon-  fe  vel  omiHOe  MilTam  ,  moralircr  dc inftnfoTheo. 
Ka  Dcum.  logtco  •  id  cft ,  pofuiire  caufam  etHcacemi  ocdlioni]f 

' .  Ktifondtnt ,  virtualiter  Sc  interpretativi  agi  con-  &  omiilionis,  idcoque  totam  ilJius  malitiam  coiKra- 
tnDcunii^uiaiVinirConcra  rectam  racio/iem  regU'  xifTe,  n.,  non  poflccdicioccidiflc&oniififlctphyiidf 
|atani  k  Tege  «tcrna,  qua:  eft  Dcua.  ContrA  eft ,  ii  om-  dc  in  (enfu  vuigarii c;i  hoe cancnni  dSt »  quod  vutk 
tfino  ignoretur  Deus  •  nulla  eft  cognitio  iiruis  regu-  S  Th. ,  nempe  non  omiiiirc  in  communi  dc  vulgatt 
la;ionis  xternar,  autconnexionit  >  quam  refta  rario  inod*  loquendt  i  nos  aucem  afTignaaius ,  per  qutil 
lubeat  cum  illa  lcgc  ^ma»  cr^o  pon  eUi  ncquidcn)  noraliterj  Tfacologici »  feu  in  raiione  peccati  exicr^ 
yirtualitaverfioibrmaliailagcsetema :  Ped  neein-  ni  compleatortalitocciffo  vel  omt(lio,&  quando'di« 
iCrprrcativa  »  uti  conftat  ex  S.Th.  rcljto  n.  16.  &  caturincurritota  cjus  malui  i,  diiiaiufque  tLiin  efTe, 
facio  eft«  qwaoperans polTec  (ic  efte  comparatus ,  ut  quando  JiberA  lit  occilio  vcl  omijiio ,  auc  quando  li- 
«ollcthocraccTc ,  6 nofletlcgemctemam idprahi-  berft poniturcaoft  mortis  vciomiflionisalterins  po- 
Fentf m.crgo.  €;w/.  nam  qiii  nollet  porionem  de    ftca  Itnclibartatc  fccuturac. 

fcquidcmuctlemadranitacem,red  quaminvincibi-  Inji.  Qjii  lubuic  voJuntatem  audicndi  MiiTam, 
tiierpuiarctnoneireutilcmynonpoflctdiciyirtua»  "6 reipfiinOnaudifCt  non  poteftdicinequidemmo- 
literdutintCfprctatiTinoUciiHUUtcniaeilufifflili-  raliter  audiilTe,  ergo  nec  dicitur  mnralicer  omilif- 
ter  hic.  fc  »  ti  reipfa  non  omilit.  h:  Si  habuit  volunta- 

Aliaiqnaiopponipotrentt  intelligentorcxdieen-  tem  cficacemxScpoft  adhibita  mcdia  audire  non 
dis depcccato  PlHlofopliico i n.4s>.  Quxnamautem  pocutt,  rcftidicitur  andiilTe  mor.iliteri  quantiim 
;dicancur  peccata  ignoraniLxautinadvertenti««dicc>  furiicit  ad  hoc,  uc  dicacur noii  pecciiTc  fed racisfccii^ 
lurn.  zzi.&ti4.     .  lcprxeepto*quMtoni  iilcft  nonccaAClMtiir,  Itl 

fti7'  Pfrfiiii^c4tiiMMtcmaMdicit«r(«n^  C»mpt.f.i.n.4» 
'nno»tpttt*titxttnii.^t.  Alta,quxhlcopponipoflent»  fblventur  ad  qnae» 

$.  I.  Hoe.quodcomplec  peccatumincerniimin  ftionemfequencem.  AnaucemillaquaefucruntcaU- 
^lione  cxterni ,  debet  dependcrc  «b  a^u  interno  Cipcccati ,  vcl  fe  habuerunc  concomitantar  ad  pccw 
pftna]itcrexifteme,quiaquodextcmAeomplet,hoe,  caturo^iintpeccata,  AtnCoirficflioneadifidebeant( 
rumptum  cnin  pccc.itn  interno  ell  peccatum  adua-  dtcetur  1.  6.  p.  1.  anum.  >4j. 
k  f  atqui  nihiJ  poteit  dici  vcl  denoininari  peccatum  C*^iu  4m  tgtttui  m*ii  txftcuao  ftfitntti  diteiiiijbm 
jiAiiBle,  nifi  dependeoc  eb  aAu  internoaftaaliter  tfft^tauM.iit. 

exiflcnte.  uci  probabitur  n.  3  j  Gonfcqtienterdi-  j.  1.  Probabilius  vidctureffeiliis  malosexpec- 
ccridum  eil ,  qu6d  voluntas  occiiicndi  compleatur  cato  rcqucntcs  non  eiTe  dicendos  pcccata  «  fi  ouiio 
]per  crantfodionem ,  voluntascomburendidomum  hiodofuerincprarviiT»  itii  Ktf/^.  Ltjf.  Arr.tnlU.  Dim 
perapplicatitjnem  ignis ,  volimt,i<  fc  inebriandi  per  ci/?.  T.inx  H.  4.  q.  j.  n.  <;> .  Gth.  in  Q,uiit.  r.^.c.^.iu 
potationcin  ,  voiuntjs  turpiloquu  pcr  Jocutio-  ^4.  altiquc  contra  multoj  antiquos  Sc  recentiorrf 
nem  turpem  ,  &  iti  de  caeteris  «  mor*  «ucem  t  ,«pttdTawi. n.  vo.  Ratioeft.quia  iiefteausnon  eft  . 
fconfumpciodonnis,  privatiorationis, torpesmo-  pr.Tvifti$,nequidem iudirctlJcil  voluntarins,  ergo 
lus,quirequuntiiradiftapeccata,  iwccomplencnec  .  nec  eft  peccatum  :hinc  ti  vulnermiTitium^  ihiUo 
'^OMllictitintilla»  fl^  Ibatel&ftlliodifteooilfequen*  modo  prxvidens  mortam ;  per diem  turpi«.^ci|- 
lea.  ^         tuses,  nuJto  modoprxvidcnspolltitionemno^r- 

$.  1.  Pcccacom  internumnoneoniplctttr  inra-  liam;  itpieniteinebriafti»  nallomodqprBvidena  . 
tione  peocatiextemi  per  ullos  aftua  vcl  omiTiones   blarphemias,quamvis  h  rr  nmnillill^fliniiijBtqul 
jMccQariaa»  utldcclar«biiufcodcmn.||.>hincvo.  demdcnominativiruocpcccaei.  ' 
1ltiooccidendiiioncomplecorperlclionem)(|iiam      Ohji.  t.  S.TA.  T.s.q.so.«.  f-O.dcq.^j.a.  S.ex- 
lagittaemifrainfligitcorpori.  fed per cjacul.itionem   prefsi  dicit  effeftum  nialum  auc  nocumentum  •• 
lagtttsts  qu«  eft  caufa  Jxlioms  i  itcin  voiitio  omit-  quod  pcr  fc  &  ut  plurimum  fcquitur  cx  caufa  ma-  , 
tendi  Horac  mm  complctor  per omiifitHicm  Hora»  1«  y  «ddere  malitiam ,  quamvia  non  foerit  e/us  pr.-e* . 
rum  requentcm  poft  abjcftum  Breviariuni ,  fcd  per    vilio.  Ratio  autcm  efl ,  quij  cuiti  caufa  fit  pevrede  ■ 
ftbjeAioncm  Breviani,  autpcromidionem  tumpo-   communicerconnexacumeJFe^uillo^  eft  fufficictv 
itamf  ^andoadhucerac  poccflaa  orandi ,- iimili-  cer  volitus  in  caola.  9^  TaNO.  iiitm.'47.  pomt 
ter  fi  qui?  Tciens hor.1  oft.iv^efre  unicam  MilTam ,  <5c   S.Th.  t.intt^m  velle,  (]udd  acccdat  maliciaobje^i.. 
hori  firpcimi  voJens  omittere ,  indormifcat  ufque   va .  quia  iiiud ,  quod  uk  per  fe  fequitur ,  reipraef^ 
^dnonam»  Imic  peccatum  omiiHonis  nonconi|ilc-  objcAivimalum:  Si  aacemquispatet  S.Th.  ioqui 
tur  peromidionem,  qux  hord o&avi contingfttem-  etiam  dc  malicia  formali  >  explicari  debet  de  cafli» 
Dorcfbmni  ,  fed  per  aciualcm  compoiitioncm  «d  quo  culpabiliter  cxclufa  cil  exprernor  cogicatio 
lbmnum>qu«eftcanft mint  wnillioni^i  iii4lwwf.d.  de  cllefto  lcaitnroi  dc  iti  communiter  eft,  tuna 


it.4n.  47.  ,  cnim  hominesper  experientiam  fuam  norfinc  cali« 

*  Ohji.  Tomcompfetarp«i(iEeC0moeei6bnlt»qoan-  requi,&nihiJominus  liberiponunt  cauras,  noncu^ 

4oiaculansreipraoccidic,  fcd  non  occidit,niii  alter  rances,quidindefequatur,animoit4comparati,  ut 

nceidatur ,  aiter  autemjMO  occidttur,niliiaed«turdi  adhuc poncreni^o«mvia cxpreiliilt,de  iUit  fccM|£n^ 

iior&tor»  ergo  ante  I imenem  A  mortem  nesi  eow-  cogitarent.  ^^^f^ 
platur  peccacum  occifionis.  Similifcr{iiIIe,qui  vo-       Injl.  Effcdtus^qui  perfe  &  dtplurimiimfcqqitur»' 

Joicdormiendo  omittcre  MiOam ,  cxpcrgirccrctur  pocuit  dc  debuit  pracvideri ,  ergo  rempe{j^ailp« 

fcorloflaivi^A  mutaci  voiomic eudiwtMilBim»ii6  noniyiaepnevifbm.  19.  Scpeitj^efre^red^lTneclhll 

pofTet dici  ominfTc  MiiTam ,  ergo  rublaci  hac foli o.  picio  vcl  fcrupulus  de  hoc  inciderit,  negliilii  illis cir» 

miiConcpeccatum  omiifionis  non  eft  completum;  &  cumftantiispotuilTe  auc  dcbuidic pr«vid^i,quiapri* 

^^.^M^^.. —  1       «j»..q.7P.«.  |.  oMcogitaiiodenaliqu^noocfttB ao|6fOMft(M» 
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,     'yA  opim^  A^ilrt  apod  Ot  k i.  i .  i .  tr.  4.  contr.  re  portit  mI  damtuna  pnoniutn ,  umen  id  non  tenei 
i.^.4i9&diximu<n.  |4»  etgo  fi  nullaincitiitcogi*  in  illa  caufa  morali»  qux  caunit  inrorin.i:itjo  po- 
.    tanodcoMigationCatttndcndiTClcavciidi,  inalitia  tentiamAtic  determinando  ad  influcndum ,  uii 
nonconcrahctur,  ncquc  hic  futficit,  qudd  phyilci   hic  Kt,  hinc  neccognitio  poteft  moraKter  caufjre 
fotucritaMcdebueritattendi,  utireAidoccntS.  Ij^-  volitioncm,  ncc  cAut  impcrani  imperatum ,  niff 
iM».  S.  ^ntMr.       M  AltnJ.  C^jn.Suar.  yjf.f.U/m.  cognitio  AaAneimpcrantaau  exiftant.  RatioauJ 
K        «frr/i/).  Go4.  n.  jy,  Oc  Sj.  Ou.  j  lupra  ,   temuherior,  cmcliberta»  non  poiF.t  aaualiter  dc  ' 
'  J.  ^4f«:A.  d.  lo.fubiprohacrcotcotiaffractcrjamrt-  nominarcaautimltcrnumi  noncxift«tinccrnus> 
l«Nit.cicatalioiio.Anaorct.  h«ccft,  qniaintemucprimarijidenominaturlibcr, 

|i.  ^h'-  »•  Q:^odfitexignorjntijcuIpabiIi,eftpec.  A  depcndenter  ab  hoc  denominatur  extc; nus  ri- 
catum,icJpoilutiofecutaexturpilo<juio,  ^uamvi^  cundaridliber,  ici  uc  tota  libcrtasaAiticxtcmi  tit 
orx vifa  non  lit,  fit  ex  ignorantia ,  oti  patct* *  iila  ig-  H bertacaaOt  int«mi,Crgo  6  libertac non  denominc^ 
norantia  eft  culpabilis  .  cum  fitpeccatum  turpilo-  a^Mni  internum  liScruin  quod  non  potell  favcrc  < 
, ,  i}uii,  ex  quo  illa  fupponitur  fequi,  ergo.  Iti  Gona  de  aftu* internu»  non  exiftat )  cttani  non  deiiominat 
pccc.d.  j.n.  ^4i.i^.Dift.min  ,&iUaignor«ntiacik  •ftum  cxternum  «aualiterlibenim»  ftcuii  l!  viGo 
*  .C^ipabilii,iofe,c,refptftueftedtilsfecut!iri,  n,urc-  nort  dcnominct  aftii  vidrntcsn ,  etiain  non  denomi-  > 
himrerpcAu  effc^ifts  dici  polfct  culpabiljs ,  debuif-  "ft  aihj  viiiim ,  quia  clie  vifum  dicitur  depcndcntcr 
(ct  cnnncxio  caufx  cum  eftean  fllijre  «liijuo  mo^lo  ^  vidente. 

cognit«.  Vide  Oy»i/.  Aipri.  Ohji,  1.  Mors  denominatur  aAu  volita  per  voii-  ]4. 

I).     §•  »•  Nulfiit  clfe^tus  ideo  poteft  dici  propni  pweritani,  ergoetiampotcliperiiJamde- 

petcjtum,  nuij  fcquitur  expeccato.quamviiinpec-  nominan  ailu  voluntaria.  jp.  o.  Conf^.,  qHiacflf 
caiovclutcaufafucritprxvihis  vct  etiam  intentus,  volitum»  eft  prxdicatum  commune  tcmpari 
ttk  Bpnae.  de  Leg.  d.  i.q.4.  p.  4.  n.  S.  Lu^o  de  poe-  prxfentiA  prxtefito.  nam  quod  ailu  volo  quut} 
nit.d.  1 6.  j  II.  440.  ^iwi..  de  gratia  d.  ii.f.4.j  n.  aliquando  .irtu  voiui,  diciturproiftotemporcrfai^ 
7».D<c4j'/.depwnir.d.9.in.  19.  HeriHix  hicd.  s.  n.  ▼oii»umj  Acontriaftu  voluntariuincftprxdiwacuin 
7».  Aalii,contr«  Ce/.  S#r.  Tiuni.  d.  4  q.  4.  n,  j  j,  Go-  *«t6mdepratlbni*qai<*rm  phy tico,  ergo  non  ha- 
«f.- de  prrdcft.  d.  ).  j.  5.  iS:  jMos.  Prti|^i«ri*r ,  nain  beturniHi  j  form  j  aati  cxulerue. 
impninisrivoluntastumiitrccra^ata,  (|U4ndoer'  *•  ^ft«  «^tu  fcuein  vel  aau famidum func 

•fcausfcquitur,patttlinncnonpoffcdicipcceatum,  4cm»minationet  de  prxfcnti ,  «  camen  rune  «b 
alioqlim dcfaiio  peccaret  .'\d.imut.  velfalremnos  ^e'  condudione  prxrenta  ,  ergo  &  lic  po- 

pcccarciiuis,  quociesonrenturin  nobis  pravi  mo-  rnors dciiominari  a£iu  voJuntaria  i  voiitionc 

Oicconcupifccmistfiint  ettimcfreatttm«li,conrcw  praKertc«.  9.  Neg. conr«q., copuia ,  e/f,  rxpcmn» 
^UCnces  ex  peccjro  .Adjmi  ,  quod  moraliter  fuit  "tftjc"»"  ,  amplittur  vel  alienatur,  undeutfciri 
.noftrum}  imoadhuc  po;i<:r peccareaiSu bcatus,  li  Po<ric,anligniHcetdeprxfentiaucrequiratforai«ni  • 
cnimTitiusIetluIitcr  vi.liKr.iirec  Cajum,  quiino-  cauexiftentem,  «ttendidcbctf  nontcmtd vocctt  ' 
,C«rctur,poftquaiu  Titius  de  prccjtotuoctjntrirus,  'I^ram,  quam  ad  figniiicarionem&exigentiam  prz- 
•J^fe  wortiius,  mors  Caji  ellct  peccatum  rcf|>ci.lu  dicati ,  v.g.domnsnunceft  combufta,  rcipfanon 
'         "         *         ~  "  "  «^"^«P'*-»;^"""»  nccquoadfubieaum.  quodeftdo- 

muB»  necquoad  formam  denominantcm,  qu.e  eft 
combuftio,  quiafacit  huncfenfum,  doaius  fuitdt 
efle  dclii:  pcr  combuftionem  ,  qux  comhuUio  e- 


Tjtii,  quod  nemo  dicic.  Oeinde  ^uamvic  volun- 
Cas  non  lit  retra^Vata ,  tamen  non  ideo  dici  poteft 
pCCccctim,  qu6d  fequatur  ex  peccato,  nam  omnc 
^eccattim  eft  adio  iibcra  compleca  ioicrnivelex- 


.ternij  6,  incerni ,  pacet  non  compleri  per  efredum  ^iam  non  cft« fcd fuic.-  fimiiiccnlia,  Cajus  c(l  fenex, 

cxternnmex  peccato  fecutum ,  adeoque  bunc  non  eftdcprxfenti  quond  flibjtftum,  rcd  quoad  ior- 

pofrcdicipeccatum,  fed  piiri  effeilum  peccati}  fi  ^'"fftdeprxcerito,  quia/adihuncfenfem»  C»> 

|xtcrn&,  ctiam  non  compieturpcr  efteaom  fecu-  jusexilUc*  <Scmulcieju««oniprxteri^runt;  iftaau- 

tttm  cx  peceato  *  M  immcdiati  pcr fblam  «aioncm  '      « C«jnc  eft  faoMttnt  *  cft  de  prxfenti  q  uoad  fui>- 

cxternam.  fecundtim  difta  i  n.  17.,  cujus  Rj//o  k  jcftum,  &  li  (igr>iticet  Cajum  )am  conduci,  eritcih 
iwiorihxceft,  quia  omne  «atiaU  pecc«tum  debet  quoad  forraam  de  prxfcnti  •  fieuecm  figni- 
dbl«ltcm  d«Aoitrinctiv4  «aii  vrimMcrinm*  fi*        manerc  conduaum  ,  imporcac  fonnam  Itrc 

b«rum>qiiandolit,redeftieaMiaiiefcquensexpec-  conduttioncm  phyUci  prxteritjm  fed  morjli- 
cato,'nequidemdenominatiTi  eftaau  voiuncarins         perfevcrantem :  jam  vcrb  cum  dico  ,  moiv 

<^liber,  quandofit.ergo.  Pra(. fnm.,  tatis «ffirfknC  cfta^u  voluntana  ,  fenruc  debce  cflc,  morccfl-- 

frpcfcquitur,  quando  dcfTitaAusinternut  volun-  cau  depcndcns  a  volitione  ,  a  qua  denominatur 

tatis,  v.g.  morsfequitur,  quandoilJe,  qui  I.Tfit>po-  voluntaria ,  quudlaifumcj^fiadunoncxiftacvoit» 

ftea dormttMC«mpIiascogit8tdeillamorte,  fed  ca-  tio. 

liseffedusnonpoteft  tum  dennminari  aAu  volun-      iwji.  x.  Saltem  fi  volitio  morris  aftii  exiftat  & 

t«rios &libcrj  crgo.  Profr.  mm,  quoddenomina-  montumfequ4tiir,denominabitur  voJuntari«,|^ 

^r  «au  volunt«rium  &  liberum  •  dcbct  dcoomi-  teritque  dicipeccatum.     o.afl'.»  n«m  morc  vam 

iliriaau  liberk  procedens  i  principio  intHnfeco  non  lit  depcndencer  i  voJitione,  quia  hac  abfentc 

tfum  cogiritionc  nnis ,  fic  enim  dcfininir  volunta-  «cftiueacquclicercaufirecuri  Jxfione  impa^ta .  dein- 


Jiberum  ;  (ai  nifiil  poteftiti  denomtnari,  fi  de  faltem  dici  non  poieft  peccatum  j  quia  nequi- 

intcrna  Jiben  non  cxiiUc  vel  formaliter  ,  dem  exteroi  compiet  ftccariim  1  (Vfn>idiim  difl> 

MlfidccmTCrcttciitefin  aliqno  «au  ccntii,  iquo  n.|j. 
procedat  &  impercrur  illc  cfTeiftus  fcquens,  non       lifl.  J.  Nlors  fecuta  cx  »Qu  liberO  etiam  pr»- 

,^  «nim  poteft  dici  procedcre  vcJ  unpcrari  «baaua-  tento  ,  dicitur  eftjtaus  iiber,  cq^o  fajfum  eft  , 

M-libcHac^  fllM^Hw«sii«t«te,  «rgo^  Rr/ps».  t)udd  Ubcram  dicctwr  k  libcrtccc  aftn  cxiftencc 

dpr.  poffe  morjliter  procederc  abeo,  qiiod  non  Ijt.  Dicitur  effe£lus  liber  objeftivi  >  c  >  liber  foc- 

cft«au , quia cauQi moraJi<Do«ift«au c«ufare . iicic  maliter  vei etiam  denomioativi ,  n ,  taocAm  enim 

nftK  Bon  «xiftac.  Ccnmk  «fb  IWb  Imc  poffint  ccn-  dicicur  fuiffc  objeaum  &  ellc  cfteaum  «afis  fibc» 

famoralis,  qux  caulat  per  virttitcm  intentionali-  ri    quod  lialiquandci  vocetiireffeduiIiber,eftiin- 

ter  exifteocem ,  utieftcaufa  meruoria,  quamfjtit  propria  iocutio,  oti etiam hacc,C9lumeftot}icaun| 

tft  fuifle  vd  prxvidcri  dc  «bfoluti  po&Mppco  liitcrum  amorit>mumliMcftcf&aiVlibcrO«i*r«i». 

ccrfw  i»^pw|a     yi^  jm  fnflifiwny,  aAacaim  ^gnificctiir,  qu6d  ccrii^ffCibio^u.ii 
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^ffjr  ratione  >  li  abfolvjtur,  rccipitgratuni :  ChrmiarHH» 

lif/L  4-  Tali«  root»eft mal« ,  crgo  cft  peccatan.  *u»  curodefideno  Mariyru  indonmit ,  li  in  odiiHH 

^  Eftimla in  raiione  objefit  AinCcMi  inf crnw  Me»  occWctur  dormicnc , mertnir  coroIUm  Mac^ 

&nocumemumproximi,c,eftmaJainrationeaafis  tyr">  «'^6"  en^m  potcric  ahqujs  non  habens  o- 

httmam  iomulUcr  vd  dcnonjinaiiv*,  n.  anc.^^  furoration«s  graciam  amittere  &  demeren  ac  pec- 

confcq.  A  «««•  n.  14».  di  151.  Ktjponi.  Tal» 

05;/.      HomiciJmm  cft  peccatutn  ,  fed  raor»  xgerrecipic gratiam  vi  Sacramenti.adquoddiJ»- 

lcoucns  conftituit  homicidmm  in  cfte  homicidu  *  6«"«  eratper  antecedentem  fuura  aaum.  Chtiftia- 

fiiotciam  cooftituit  peccatum  m  cflc  Mccad  Pftk  ««•      «imtuT  Martyrjum ,  nift  lonftantc fom 

iMif.  non  habitl  fola  morte  non  cft  ho  THcidium  ;  num  peraftura  forowliter  iibcrumi  acapit  «uiem 

«lioqum  ,  necdum  fccutl  morte ,  qui  lethaliter  vul-  coroUam  vi  reahs  Martyrii  poft  aaum  lUum  recuii , 

ii«nwct>«Actliotiiicifia,adcoqucirriegularjs,quod  Jnwe.d,  is.n.46-  /.....*«».• 
rem»  dicct.  rt.  Homicidium,  fecundum  omnia,      Obji.  f.  Lcdio  HorarunCtpc  lit  iti  diftr«a*  |t 

ou«mcludK,tamcx  parte  agentia  quim  patienti» ,  &inad7«rtttiltr.otnuM«  «dfitaftoaliilibenac»  St 


0c«ft*pecc«ittm,n,fecundnmc««  quae  includit  cx 

parteagencis,Ci  homicidium  ex  parteagentisdicit 
aaionem  iliativam  roortis,  qux  ab  ca  enTenciali- 
«crrefoiciturcan<)uam«pcafet|ui,  Ad  cumcontin- 


tamen  cenfetur  at^io  humana ,  quu  inceptaeft  cum 
lib«rtatc,qu«prxtcriicaCigo  ctum  cftitaus  ex  an- 
tecedcntcfibcreatelicutHCpotcric  cflc  humanttC^A 

dici  peccatum.    UkGontt  n.  14».  Ktff>n»  i  .  i>  ant.. 


gCna&.quodaAu fequatur , &  tamen  ti  foU  non  quUquamdiucontinuantur  «aionca  externat,  qu« 

Itablcinonfic  homicidiuro,hinc  raorsettdeeiren.  fp«fti«t^  opuc  iocepcuro  ,  manec  inccncio  vuw 

cia  homicidiiadxquatifumpti,  non oc  pcccacum  cualis,quodindecoIhtjitur,  nam  h  mensplaniab- 

cft,prxciti.fedi)C  eftforaia  dcnomioanahooiici-  ftrahatur  alio  ,  ftatim  ccOac  attio  cKtenor ,  ncc 

dam  phyfici  calcm  «quami^  inocaliter  &  Thcolo.  profequi  opuc  uiceptum ,  iiifi  refu- 


mat  tntentionem  ,  crgo  quamdiu  non  celTat  aAio 
exteriur ,  (ignu m  c it  jd liuc  dingi  dc  imperari «  pno- 
rc  intentione  faltem  virtualiter,  id  elt ,  tn  a£tu  cenul 
ac  iraperccptibiJi  adhuc  «ailtcocc,  idi  F«y(.  iM, 

Obfu  6.  Si  oroiffio  Miflk  fecttM  Ib  ISmhio  nort  }9« 
ficpcccjtum  >ergoltcitttm«ftopcare,  ucveniac,  vd 
dc  ca gaudcrc ,  quia  licitain  cft optarc  effeauro  pec> 
caci  dc  deeogauderc.adnlteraenimlicicioptat  par- 
cum  A  gaudcc  de  filio  naco }  iccm  *  qui  dic  Vcncria 
comcifttcarnei;  Hcitieptae  ntttritionemvddcck 
gaudet.  ItiGoirrn.  143.  R(fpond.  n.  fcq  ,  namno- 


Ric^  hoaudda  lica  qui  pofiik  aftioiicni  illacivan 

nortis. 

I»ji.  I.  Irrcgulartiaa  cx  dcUao  &  cxcommuni. 
catio  nonincuriniacaraifi  pcoptcr  pcccatum,  fod 

irregularitas  &  cxcommunicatio  lata  in  homici- 
daa  iDCurruntur  propter  mortero  fecutam ,  ergo 
.marcacocacA^cccaaiak  o.min.,  namroorscft 
taottlmconditio  prxrcquillta,  qu4  politi  Ecdclia 
voluitt  ut  tum  pi  ius  contraiiatur  irrcgularitas  vel 
.^xcommunicjtio,  propiar  pMiMMnptMcrintHi* 
quod  fuiicaufa  illiut  mortis- 

■   li|/i.  a.       feiocbriatpraEvidcnshomicidium  *  curocotumcau(aicproximi,v.g. evcrliodomiisalie- 

inciUTit  caicm  pvnam*  ftd  non  bieunrat  proptcT  nspcrmonim  tcme,  noa  cft  pceccram*  imft  iM 

cbrietateni,huicenimnoneft3nncxatalispcena,er-  effeftus pcccati ,  <Sc  tanten  non  elt  licitumillud  op- 

go  propcer  lumiicidium  *crgocaiehonucidiumeft  urc  proximo  vei  dp  eo  gaudcre  j  ratioauccmcft« 

'«ohtmariom  A  pcccaminelttiii.  Itcttt,  ncmo  cxthl  ijaia  quarovls  tilia  non  fihc  pcr  modum  aAite  hn- 

Macrimonium  perdit  virginitatem  niii  pcr  pecca-  mani,  funcramen  mjlainratione  dbjcfti,  habenc- 

cum,  ot)  tiabec  S.Th.  %.  x.  q.     s.a.  j»  fedpuella  que  fuam  malicum  ubjcAivara,  ti  iintcontraali- 

ftittcbriuisutdefloretur,  dcAorata pcrdit virgini-  quodprzcepcum  naturale  vel  pofftivum,  idcut^ue 

catem,  ergo deAoratio  inebrietateadmiflTaeftpec-  illicitumcft  in  illam  maliciam  fcrri  pcrdeliderium 

catum.  Item,nemotcneturvoto  cxterno  ,  nilitic  vclcomplacentiam ,  quia  voluntas  tumferrctur  itt 

aAwlnHnanncde  volttMariup,Ad  iiqtticvcllet  vo-  hoe*  quod  reipfa  prohibitumeftdcoppofirampr» 

vcreperverba,qu«  intenditproficrrcincbrictate,  ccpto.  Partus  aduiterx  fuppolito  adulcerio  nulli 

fiinhac  proferat , cenetur voco ,  ucl  docccSwtr.dc  prxccpco  uppomtur  ,  nec  habet  raabtiam  objedi- 

Relig.T.s.t  l.Ci  10.,  ergo  verba  inebrietatepro-  vam,  huic  poceiUllum  optare  adultera:  i  conri;* 

lata  funchuoiaac*  agoaftio  ficpncvila  vd  inteo-  corroboratto  corporis h  carnibus  dic  Vcacrit  fum- 

ca  poteric  cflfe  humana  *  peceaminola,  ici  Gmtt  priBhabetmalitiamob)eaivam,ut)  dicrairn.  4S., 

n.  141.  Rcfpondeo.  Ad  1.  Si  r.]Iishorao  incurnt  cx  hincnonelt  liciciim  eam  optarcvcldccaglttdcrf» 

commuiiicctionem ,  eft  proptcr  vohdonem  homt-  Vide  ctiam  dicenda  n.  9e.4t  9 1 . 

cidij ,  homiddittm  «ntcm  Acutam  crir  taatftm  coh-  IHxt  n.  j  3 .  talei  dFcftM  Maabvpoflb  did  pecca-  4«. 

diito.  Ad  t.  pcrditpcrdeflorarionem,qii.rfuic  voli-  ta,  quod  expcccato  fcquamur } nam  ejufoiodi  effe- 

taincanfa.  Arfj.Sitcnctur,eftproptervolunutem  &usexiernuspoteftaliundcefl'cpeccaturo,  tincm- 

antc*ed«aicm ,  qnl  vohiitobB^tiBnwn flibcoodi-  '  p«ftquctttr,  qu«ndoadhttedlftatttc  libcrtatic,  * ' 

'tione  prolatiorts  fccuturT.  complcat  aftioticm  incernamraalam  in  racionepcc- 

|4.     Qbjt.  3.  Ebrietaspienaeft  peccatum,  (edquan-  cati  cxcerni,  lichomicjdium  fecutum  ex ebrietacc 

^plcaacbrlctac  oomiii||c,  non  cft  libcrcaa ,  co-  non  plena  •poUtttiocicn  Ibmnum  ex  turpiloquio'^ 

demenimioftanti  tollirur  ufus rationis  1  ergopec-  ftintuciqucpeccata,inquantdm  fubfuni  aftualili- 

catiunfic,  etiamli  non  tit  aftu libcrtas.  Ktjfvidtm  bercaci.ciccomplcncvolitioncm  a^ualcm  occiden- 

s.  CCnf*.  C  <.  n.7.  *  HnnKx  n.74.  ebrietatcm  i-  diaucfe  ddeAandi  venercA. 

deo  dici  peccanim ,  quia  proximiconjun£lafuicli-  9.  AHeft&usmtJirxpnctito  Je^ueHttt»  ^  fd»  4t* 

bertaci«fedhoctanttimdicitur  infcn(uvulgi}unde  ttmiimiAmr»9tttiitulfMHimfiutAtlts.  '' 

1^2.  n.maj.  quam  ihr.  d.  4^.  n.  1  j.  mal^  didt  M?*  $•  >.Sipr«vilinonfuehnt,nonfuntimpu^ 

admittiabomniliUftfiviiydiftiagucfipcrcbricta^  tabilcsadcttlpam,  quianullomodo liintvolunta- 

tem  incelligas  ebrietatdn  cwiMcm  fiy»  incbKatlo-  rii ,  ntl (fiftnm  cft  i  n.  ]e.  E contrll  li  fint  prxvifi  A 

acmdcpotationcm  ,quzebriecaccm  mducit  ,illam«  intenti, hocfenfu  funtmorditcrimputabiles,qudd 

t:  «flitpeccatum }  fi  incelligas  ebrietatemformalem  culpabiiiccrfic  pofitac«afi|,cxquarciplafcquaocura 

ftntpfinaprivaiciancn  ladoniaftattMB  cxiilapo-  deidca  inafthnacionc  pradcacan  1111  caufieac- 

iia|>   -  '      .                       *  tnbnninr    i  nNMg  Tttinnm  fic  imaftaca  , 
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twtiifawont^iiMfmiiilit»  Mftmen  nm  fncrict  c^A(lanu*9iifeBii^Mc4fnniiiniiIud,nc4iuehic 

poccftai  vclobligatio  illoi  imj^cJtciidi,  i;«>o  lit  rmtic    (omcs  iirpfctatuni  velmlpj. 
ciiJpa((luo4(c<|U40tur,&hocieniununciuiiciiuuc    ^  §.  j- ^icaulatdiitcirtctusmalifucrichic&iiunc 
moraliitr  JmpuMbUMi  lcd  ccmdni  phytici.  Vidt  licka,«  raciunabiJis  caufa  adfuerit  poficndi  iUam, 
diftal  i,ln.757.  quamvis  prxvideatureffcttus  malus  ex  iilj/ccutu- 

^t,  i.  Elfcdus  niaJui  iiitcntu<  vel  prxvifui  ex  rus,  hicnoneritimpucabiiu  adculpam^duinniodo 
caufa  iliiciti poiica  >  cift  fuo  modo  cqiMliitr  impii*  non  intendarur  *  nec  lic  perifMlum  conftodb  in  ii- 
cabilis,  iive  fcquacur  polt.itve  antevoluntaccro  re-  ium  vcl  iUiusdeieAabilitatcm  ,  utl  cum  communi 
tcaitaramj  atit  quandononeltampiiuspotellaiil- 
lllBiimpcdicndi ,  itk  Arr.Uigo  de  pofn.  d.  1 6.  i  n- 
44|.  DifJii.  dtpam.d.  9*^    >7>  d.  i.q. 

a.  r  »•  $•  a»  ffmnrx  d.  ^ .  n.  7 1.  aliique  contra  Hnr- 
,  ti>j,  Ai^trj.  &  aliosmultos.  Vnbjiur ,  1.  cffoitum 
.podttliMiiimputarij  cft  poiTc  «iicui  aitribui  tan 


41 


TsiM.d.  4.  q.  ti.  n.  1 1  j.  Poteltquc  vidcri  iinyr»i^,  rc- 
latus  1.  j.  p.  1 .  n.  9to.  Uem  iila,^ai  ibidcm  addidi- 
musin.  yas. 

$.  4.  Si  coBicatio  incidit  de  cfft€tu  maio  torti  4f  • 
fccuturo  ex  caufa  mala  .fcd  adhibita  (utt  prarcautio» 
quaiem  viri  prudcntcc  judictmluiiicicmcin  elic ,  nc 


^uamcttdktiberar ,  qudd fcquattir,red  livccaofa tac  icqiiatur  vel  nc imputetur « iicit  fequacur  eiicctus  , 

retratfiacj  livc  non,  livc  nunc  lir  li ve  non lit pocclUs  ron  iri.potjhitiir ddciilpani ;  uti  ncc cuin, ti  tuuur 

impedwndi,  vcrum  cU ,  qu6d  cticctus  fequaiur  cx  incioit,  icd  hunc  corrcait  •  prudemcr  Isbi  perfua- 

Uic«Miit,qu«poflinondtboie»ftC8nitnUbcr*po-  dcndo  timorem  eHc  inanem  .  uil i«d#>4/f . 'r«iiw. 

iUteilcum  ii)tcnticjnc  vel  prjcvinonc  taluettcaiis,  n.tfj.  f^jh.  n.  39.  Si  autcm  levis  cantum  cu^iucio 

•deoquctRnbuipocclt  dc  in  cam  cauraui  rctcrri  >  ouuit  vntucpericulOf  veiperne|{iigcoti4in  vcoia» 

qttddfc<)uattir,ergo.  a.  Mnld  cffic^lkuadc  niiierisr»  itmmtior  ocliberacio  I»  piatccnniiia,  dfeftus  (k- 

qi!j«(7.rimur  •  imo  pcccatum  originalc  ,  qiiod  con-  (]i;ens  iion  potclt  nilijdculpam  vcnijicinKnputari. 

tr.ihiiiui«,imputjturpcit.jtoAdami<  (juamvtshuc  C^^uu  It  quis  pcr  cxpericntiam  ictat  caict  utnurcs 

pcccju.m  :it  retrjCtatiim ,  ncc  lit  nunc  in  potcitate  v<;i  cugitatioota  iocidcntct  ordiatrii  tffe  vanas 

Ad.Tii  i  vci  )ioltrj  hos  cHc rtus  impcdire ,  ergo  idem  habec  lurticicntem  caufam  contemncndi ,  iicic  for- 

cA  ioalui  cifedtibus  mahs  A  caufa  mala  (cquenii-  th  pcr  accideiis  aliquid  maii  ex  opcracione  icoua- 

bus.  }.  Si  eflre£tUtnMiusn<jn  imputatur,  ijuando  cui. 
cauia  ctl  rctra^ttt ,  crgo  qui  Titium  Icciulitcr  vui- 
neravit  volenaoccidercjii  itatim  p6it  pceniceaccum 
C>di}<&  murs  pottca  Tcquatur  «nonincurietirregu- 
laritatcmtatqui  iiicurric,nttcum  juvac  retradacto, 
Dtl  dicecur  L  7.,  quando  de  irregularicate ,  crgo. 
Conf.  \i»in  ii  mcrrs  requjtiir  polt  retractationctn  , 
qui  vuineraviCjpunitur  uoquam  homicida*  aiio- 
4|«inontripunicndiit»  fimonnonftqiitretur»  tr. 

go  mors  illi  impiK.Kur.     Rjtio  a  prinri  elt,  qiiia 


^  $.  s.  Sicaiifacffefl6smortaIirfr  mali  fuerittan-  46. 
t&mvenialis,  quamvig  hic  ciicctus  fuerit  prxvt- 
lus ,  non  polTc  niii  ad  vcoitlt  impnctri  doctnc 
S^nch.  de  Macr.  1. 9.  d,  4?.  jiu.  »9.  Lrf  Du^/i.  G$i, 
aiiiquecnmOMMp.  i.t.7.  R.6^ot  Hurgh.  ccnt.  t. 
car.4.,  quamvis  alii  apud  T*Mn.  i  num.  ii<.  ^ 
fenti4at,puteoc()ucimputaodumctiam.id  mortale, 
Ultera  li  tffcAut  niaiut  lcquttur  ex  cauu  vcniair 
fpc^antesd  ean.lem  nijccriatn^cujusclteliedus, utl 


iila  retradatio  aut  iucccdens  impoi1ibilic4«  impc-    ta  poilucioi'cquacur  ex  turpi  /oco  vcttitliccr  tantdm 


iHcMKt  ocqae  ftcit ,  ntcnipft  Itbtr*  poiita  non  lic  ii- 

liciracaiifa  talis  effcAfis  iincnti  vcl  przvili  ,  neque 
facitjUtiiiacaufacareat  influxu  in  ulemcfic^tura, 
cr0onec  impedit  dcptndcncitniA  ttli  ctnlt  >.ci|o 
nec  imputabiliratem. 

O^ji.  Per  rctractationcm  loUitur  ratio  volun- 
Ctnl  4  peccato  prxteritOt  pnfelcoim  retraAatione 
non  mtnec  lubitualiter  ,  ergo  nec  eifcAus  pollca 
ftcutns  eric  voluntarius,  crgo  nullo  modoimpu- 
tabiiis.  Sft,  1.  St  pcccacum  retradcturabhomine. 


roalo  i  fed  ratio  pdorum  ell ,  quie  talia eiFeitus  non 
cftinrevoJiriisiiccin  fe  liber  vel  moralis,  fedt«i» 
tum  iii  caufa,  ergo  npn  vidccur  btikcrc 
malitiam,  quam  fua  caufa. 

An  cffcftui  mali  fequentcsadpeccatura  fintcon-  ' 
fitendi,  dicctur  1  6.  p, ».  4  n.  »4j.  Qjiomodo  tuttm 
eifedus  ignorantix  veierrorjt  vlneibilit  fincimpo- 
Ubiies,  di^um  e(t  1,  I .  i  n.  7  ^  T . 

£l;_  10.  Ah  iUn  ,  ^ux  itudvtrtentrr  fiipu  at  c««/«r.  4A 
tuJtnt  lntCMimnofA ,  li  't  ftctMn.  Nofttflb,  nd 
fcdiDeonecdumfitrcmiffumtmtnetpcccatumiit-  ittiaconlUccxdiaia,  cdm  hicdnuncnonlincvo- 
bicuale  tn  ratione  olFenis ,  dc  ad culpam  acposnam  lunttria.  Tenct  cainen  cominunis  fenrtntit  cuai 
imputjbile  ,  ergo  fjiccm tum imputabicureffe^iis.  Ij<j<»  de Pixn.  d.  i6.n.2o6.  clTe  obtigaciolltm  o- 
i.Perretraaationcm  coliitur  ratio  voiunurii4  raendandicaicmcoofuccudincM.exquarequutKnr 
peecato,  quoad  cempusfecucttrum.csnotdtcmput  cftant  de  le  mali  dt  retinentca  roalitum  obieAi- 
prTrerittim  n.,  id  eft,  retraftjtinfacit quidcm  , ut  vam.quando  h  int.licitindelibcracAfequaotur-cn 
peccacum  non  amplitks  lit  actu  voiitum  ,  idcoquc  tutem  contitcndi  lim.litaiisconfuetudoCiilatiiiK. 
pronnnedicatur  non  volnnctrialtajtctamcnretrft.  tcrRMnttttdicctttrl.«.p.  t.4n.  97}.  .  ".' 

ftaciononfacit,ut  oro  prrterito  non  fuenc  volun-  t)^  n.  U».c»tim ,  tti.vn  midikeTj:^  /ii^ji  ,  tenttm- 
tariuro,  jam  vero  cikcius  fequitur  cx  peccato  ut  turrtiuitrt waltiumobjtHtvtuff ,  i£ attM»Mn ^e^htmr 
pmtCritO)dlc  plani per  accidens fc  habet retraAatio,  ftMtur  tnmnftu mntji.  • 
aequaliterenim  fequitur,  liveaccedatrecraaacioli-  i^.  Ad  1.  illa  retinent  mali  iam  obieairtnr 
venon,Afiveprofuturomaneatyoiicum  livenon,  qux  hoc  retincnt  ,  propter  quod  «iiii  proWbcnt 
quit  cABAttaoon  refpicic  htnccontinnttioocm  M  cur  *  icA  ut  li  ad  iiia  accederec  Iblo  tdvtitemft  A 
caufamlibtiApofictm»CttmiiiC^ptmpcC6twn|,cr'  Ubertaa,  hoc  ipfo  clTeDt  formalia  peccata:  i  con- 
goretraAacionihilidremfadr.  tr4,  fi  prztcr  advertcmiam  vel  libertatem  ecum 

lij}.  Si  taUi  effeaus  adhuc  Imputetur,  vclcr-   aliquid «liudipiirfcfittdUlnd dlb,  propter  qttod 
§0  ad  cuipam*  vei  ad  po?nam  1  non  td  cuipam,  paobibcntttr»  non  rctinenc  malrtiam  objeftivam 
wi  a.  4».  diftum  cft ,  quit  non  cft  mme  cttlpt  ,  v.g. komicidittm  oMnet  violatio  juris alieni  pollu- 

r"dfequatur(  necadpcenam.  quia  h«  antecc-  tio  innaturaUi  roanet  damnofa  proli  ac  aenert 
ccr fuit  dehita.  oec  dcbccur  nova >  iiiti  accefferic  hunMOO •  cfut  ctminm  dic  Venerts  faftut  ab  bo- 
'ftova  cnlpt.  m.  Impuutur  prMcrtcH  cnlpn»  non  minc  nfnm  fMionit  htbtnre  eft  huic  prohibicuc 
qu6d  nunc  i^t  aut  dici  pollit  ciilpa ,  fe^  quia  rcferri   &  manet  inboratio  corporis  ,  etiamfi  iitnt  in  o- 
debct  in  culpam  praterium  vciuti  caulam,  eiquc  bricMtct  Aipltmcc  cbriccat  manct  temerartt  pri- 
«tcribui  nliw  «ffeftut .  ficMd  comboAiooi  tmcibui.  vacitubMi ,  ^MMirlt  i«klpac4  fitt  1  hm  aori^ 

ir,eiTgo 
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ciuni  iKNi  cnc  iiiirinfttA  mrfmti»  wt,  Omo  cnMc* 

inaliium  objc^tivani ,  &  funt  velutimaccria  pcccj-  ncgando  confcc^. ,  quamvis  cnini  ad  commune 

u^adquatnnoncitlicicuininucarecliqueinfii^deU  itonum  meiiuc  fuilicc  lieri  taie  mendaciiim»  ta- 

oblifaci»  viiaadi      •mendamU  camatper  Te  *  '  nwn  non  fdiOct  niclim  lieerc  >  qitia  «c iiccnda 

proximaiillonim-.icontra  verbahTreticj,  menda-  n»cndacii  in  unico  ctiam  cafu  ,  graviHimum  ma- 

cia)pcr)ur4jiiprofcrantur  in  ebriccaie  vellurano»  lum  imnainebac  gcnen  humano*  edquAd  liomi- 

noDretinmtmalitiam  ob)cftiv4m,fed  runc^acfia  nctlibi  pcrfuaiiUcnc  eire  licicum  mcncirta  obi  fr* 

plitcacoproferrentur,quianon  habenchoc,  propcer  milcbonum  inde  poffct  nafci,  quod  libi  quifquc 

quodprohibcniur,namverba  (alianeijuidenima-  pro  fua  pailione  pcriuatiUcc  clTe hic  &  HunC)  lic- 

canaiiterrumhxrctica»cilimad  hxrefia  re4)uiratiir  «^ue  fuiiTent  frequentacr  mcndicia  «  ai^ne  fi  dt 

«Auaii«cognitioobje£ti  credendi  &  error pertinax  fcntlicita*  dc  cvcrfum  commeraam  luiimanum. 

circailludilimilitcradmendaciuinrequiritnra^cua*  £c  ideo  infcrunc  cit.  AuAorcs,  in  afiquibus  legi- 

liacogntciofaliiAaArtioilJius  canquamvcri}  ad  bus  natura  nulJam  cfib  «MCptioncm ,  nmipe  in 

periuriumautemacccderedcbctadvertenciaadin-  iic>  in  qmboc  fi  admitteretur  aliqoa  cxceprio  ^ 

cerpoiicionemtelhmoniidivinilecunddmdidial  ].  toM  lcx  cllct  inurilis  ,  proptcr  circumltamiam 

p. I.  n  x^x  ,  ergucjurmodi  verba  prolata  Ime  taii  a-  periculi  ,  vel  propter  abufum  ex  privato  cu|lil^ 

^uaiicognuiooenonretincncinaiiciafflobjcftivam*  quc  arbitrio  ,  cujm  reiexemplum  dedi  I.  3 

«dcuque.nisifonftcflec  ratione  leandali,  nullacft  in.  910.  kt  matcria  vcnerea,  quod  dcdarabitur 

obligatio  vitanui,  V  R.  ebrirr.itcin  cx  hoc  ,  qiaui  iiic  hican.  9S.  Et  aliud  cxempJum  eli »  i?  liccret  pri- 

litcaufaprokiiiMtaliumverbaruni.  Addit  ].  .SuAt/i.  vatl  audoricate  occidcre  peribnam  noxiam  Rcip.^ 

d.  ai.n.  I}.  Ibmnia  impudicanuUamhabcreinali*  nam  Cit  odio  ,  invidia  altove  fimili  pravo  am. 

tiam  objcctivam ,  hinc  comcdcntem calida»  ut  ha-  ftu  facillimii  conciperetur  )udicuim  ,  jam  eirc 


htit  Ibmma  turpia,  ncui  pcccare|  (cd  contri  eiljquia 
bocipfotimul  incenditmocus  vcnercaC|<|inliabenc 

malitiam  obieaivam.  Addunt  raulti, imprecationcs 
4k.  blafphcmias  ,  li  tiant  iine  animo  malcvolendi 
proxiino  vcl  inhonorandiDeum»  etiam  non  habere 
malitiam  ob|ectivam,  hiiKdocct  T«tit.  hicd.  4  q.S. 
n.  143.  aon  eirefaliemmortaleincicareilultum  ad 
dbrenda  verba  blalpfaema*non  intendendo  inho- 


circumtuociam ,  in  qua  hociiceat.  Atque  ctiam 
ideo  humaox  leect  ebligant  illos»  qaibnc  proba« 
bile  eil  lcjjes  iJlas  iiun  cfTc  iitiles  Rcip. ,  qtiij  ii  quts 
per  hoc  piivatum  ntdicuim  poliet  exiini  »  pluri- 
mi  dc  legibus  perx  erii  pr«fiimerent  Casqne  clo> 
derent;  hinc  mclius  tv.n  om  ic$  !ir;.iii  lei:':  ,  ct- 
iam  tum,  quando  cx  privata  rationc  poilkt  pr«- 
tcndi  excepcio.  E  concra  tamcn  reM  notat  M«ii- 
ncuratioRCinDei»  qnia  rcipfiinonfuntblaiphcmat-  rMtdC)uft.<|.  if0.aliquasJf{;cs  :<  Kiira1c<iciTcinc(>r- 
additB#rM/.deSacraffl.d.t7.D.7f  ,6amenstibimip  dttHianoftnsicriptasctiamcum  luistxceptionijus » 
ncturmorteni»  tiiHChritlumabnef;ci,tepoireore.  r-g.  you MtgMi,iiiji rtmitu»N,r ,  feireruinncn  rjre. 
ccnusabncgare,  narobocnoncftChriiftumnegare»  pti^itdumtmJiMceMiitif,,  &c.  Racioeni)ndia.Khas 
cdmnonlttloqai*  cd  quM  lorotio  inon  lit  nifiad  CAccptiones  ccdcrctn  illaslcget.  nequc tdeo  lequi- 
ratiotiiscompotcm  .  SedDr/i.-^ffdc  Imm.cccl  c  1  j.  turalicjuid  coinr.i  comm(inebonum:quia  tCHCam 
d.  I . ^  Utao dc  Pceoic.  <L  1 6.  n.a  1  o.  rit&k  nounc  >  li  aiiquibus  objcai<  f«pe  dubium  e(l ,  «n  commn ne 
bcc  fiantabbabcnH nfiim  rationit ,  rctincrc  aliqafi  bonum  poftolet  hoe-vel  Mlnd ,  hinc in  multis  difce- 
turpitudinem,  &  moraliter  triliui  caurinti,iiam  ha-  ptantThcologi ,  htne  hoc  jure  naciirxmalumncc- 
bctadvertenciai]iadrabiiantiama£iiis,quaeeilope-  nc,  aJiis  attlrmancibus ,  aliis  nSgantibus. 
raciomaii>>nhonoratiovelabncgatioOei,ad«oqn«  0^  «»•  iitmiim  fit  it  ptttMo  phHofophm.  4f» 
videtur  eife  matcrialisimprecatiojblafphemijvel  ^  De  hoc  orci  (i;t,:  magni  motot  rationc  cuiuf- 
«bncgatto  :  Siautcmiicprofercnsncquidcmadvcr-  dam  chelis  ab  uno  i  Socictatc  JESU  defenfc  Div  - 
MricadfubftantiMiaftfic.quia  invincibiJiterigno.  irioiM»  aas  fic  habcbcc  ,  PtoMcnn»  plulofophuum 
ravittalibusvcrbisitgnitkariiftajinhoccafutjuam-  Jtu  mera/r  tfi  aSlut  humjnns  difc<y,n'eniens  luttt^x 
vispropriinonhabcaotobjc^vamveimaterialcm  rmtoMalt  &  rtiU  rmiom  ^  Thtulotnum  vtru  mar- 
.■MttlM>*mmcafiicundamft  «dhucvidcncarha-  *fi  "»'ig*'9»  tAtr*  divmx  ttfiit \i>hilofophitHm 
berealayMmiadccciuiams^uttfl^ndMdicntmui-  fMMMNnnt  ^«w ,  utiilo  ,  Deiim  td  l  >r^i!  lel 
gcnerancmilttmlciifiimihlncdicitOMrdlshlcoon-  •rOMaAiiiisifco^iV^r,  tji  grave  pecc^tmu ,  ftdnoHtfi 
crov.  7  "  «e.blarphcmiasin  fomno  prolatat,  «ae  9§tiifa  Dei,  nefue  ptccMtum  mortMit  dtffolptm  mmti~ 
quaiai^uitcdoccrec  pfitcacum,  habere  maliiiam  «sni  Dti  ,  «rfar  Mattifvttii  dtguum.  Hanc  propo- 
aliqiMmobjafttvamfivcindccentiam,ideoqueDc-  fitioacm  dainnavtt  14.  Aug.  1690.  Altx.  vill. 
umnonpofleeiTe  carum  caufam.  Vidcri  poieltG:;.  veluc  fcanvjaloiam  »  cemerariam>  pitnim  auriunt 
AcfioQiiin.  t.5.c.9.in.  6e.  iteruinque  toto  c.  1  oiiieaiivam  dc  erroncam  ,  dc  qoactiam  iub  rx- 
nbidcliacqusiiioacfM  dilairrit,  ftatfertvalde  commanicaiione  Papn  i^erv«t«.>  fa^o  in- 
divcrfas  fcnccntiat.  citrrenda,  prohibec  craAare  ,  niii  foriMl  impif- 

^t.  Ad  X.  Ad  dignofccndum,  an  aJiquod  ohje-  gnaiidojt  uticaquecx  fundamenco  impiignari.  ic 
Aum  fic  intririfec&  boaum  aur  malum ,  adeoquc  aatum  pcccMi  phifaifephieiiateiligi  poiTit .  quxdam 
jurc  natiu^Iicitum  an  ilJicitum ,  dant  hanc  regtt-  addemus. 

lam  L^«,F<i/<ii'.  H4MI.  dcalu  Rccentiorct,  uccon-  §.  1.  (^aruvis  fecludamus  omncm  cognitio.  f  «• 
fidcrcmut*  qaid  bominm  pro  priori  od  hanc  ncm  Det,  camen  adhuc  poffet  homo  moraltrcr 
communitatem  human«m,  aut  (iiltem  pro  itaru  ,  bcne  vcl  mali  agcre,  I1  nempe  pro  libertate  rui 
.quo  incerti  futiTent ,  an  unciuam  futori  fuiifent  arbitrii  cligerct  operari  juxta  vel  contra  priina 
•ptRcrhujut  commuoitatis  humanjt  ,  quid  *  in-  principia  rcaae  rationis  nobis  indita  4  natara  , 
qiiam  *  tum  voluiflimc  »  «acjttdicaacm  «d  bonum  qu«lia  rnnc,  AtiM»i  tfi  fMtendum  ,  m*lum  tfl  fugttn- 
cammune  hujut  commaoiHtic  fconHnaicfle,  ut  d«"i:  ItodtMmivitj^riyalttrtntftctris icoltndifunt 
liceretvel  non  licerec  :  quod  enim  propter  bo-  ktmfadjrei  dcc.  Hxc  enim  nobit  funt  evidentiUi- 
Mnn  commuoc  judiccflcat  dcbcrc  cOe  licicam  >  -nM,.  ^uamvit  rupponstnr  ignorantia  vel  incogi- 
Imc  ctnOCnr  inttinfM  bMnun  I  quod  judicaC  MMiataviacibilit  ife  Dco.  Ratio  dl,quia  operant 
fitntnon  debere  eflTc  licitum,  cenfetur  incrinfecA  )uxta  vel  contra  ilJa  principia  mccvntur  budcm 
jnalum.  Si  ^ai ,  ad  communc  bonum  fuiflTcc  vcJ  vicuparium,  quia  dicccur  «gnt  jaxtc  velcon- 
mcliust  fieri,  Y.g.  Hiinm mfdacium ,  qntoiftM  liiillgmMMmiMiiiiM  fimiMiimljt  lit  hanfi  mtiit 

ctrifttdftaMod».  S>Tl>»ilioqMi,yoiwiMiiiMMMy. wnira  P^lav. 
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JM4^mm,A  pau€<y aliot; ffim^tl t|lB— I ift filfa 

•b  AitJt.  VIU  huf)»  Bfop..  9.»  Kt9tnftcuui,fiiitii9 
Mrr  f<vc«rim »  «irrr  rjus  ttirfitttiuu»  0*  i^/cM- 
vtMumwmion  MA1UT4  ,  ycjr  i<,7o  Druin  «ftnjum  rt- 
fftQu.  SieqmadusUif  nooiisjitcctt|iin>  cumlit. 
morclii,  crttb«n«»fimiiddmdieial*t.ii*  t^£t 
^cantriaaus  prxci»^  dircoaVCiUCli|liMtir«tatM>- 
aali  crit  litaiJitcrinahiff. 

ftrfwidwr  I,  Oifamvcnicnri«mfl4(|tcatiimtu- 
raratiunali  foretjnturn  malum  phyGcum,  quale 
ctiam  ckt  diicooventfiitiamag^  cakci  cuin  parvo 
pcdc.  Contrk  cft  1,  liftuin  phyiicum  potcft  i  aatun 
rationali,  imd&  i  IHo  diredti  imend) ,  nonau- 
icniid>  quo^  eft  difconveoicos  naturx  rauoncll 
^hA  laJi»  JicenianecjtnatMfafationaii)  Jiopere- 
cur  lccundam  dignitatem  fuain ,  nec  a  Deo  intcndi 
potcAmendaciuni,  injultitia  <ii:c.  crgo  difconvc- 
nienua  tum  narara  rationaJi  quik  tati  non  c^  ma- 
*  iiUD  pur^  pjiyficuni.  1,.  5i  dirconvetiicntiaiilaf<r> 
'  m  malum  tanrdtn  phyHcum  <  crgo  interfeAto  Pa- 
tris  non  cfTct  in  eo  calu  magis  difcim^  e  tns  na 
cur*  r^tMinaii  &  rcAat  rationi  ijnim  inicricttio 
bovic 

tLrfl  .fi.la  f'.(/.u  .  cori:cHciido  fcq.,  quia  ncgc- 
lioDci  cUabrurdorumi  omniuin  abrurdiiiiqaum  » 
crgo  ntm  cft  mirum  ,<|tidil  m  aoilcqtianttir  alia  ab- 
furda  Confriert  1.  quia  hic  non  fuppoi.iiniis  r;e- 
gationen)  Oei ,  fcd  tantutn  ignoraotiam  auc  incugi- 
caiitiaminvincibilemdc  13ct»«  hanaautcm.fuppo> 
■ercnoncllabrurdidimum.  z.  Quamvitetiamhoc 
fiipponrre  foret  abfurdum ,  tf|men  cum  hoc  etiam 
fupponiinns  manerencturamrattomlam:  occva- 
lcnt  hx- conrequentiiCt  Oeui  ignoratur,  vel  noi| 
cogitatur  de  Deo ,  ergo  non  potcAdari  uiU  regula 
re^x  rationii  humanae>ergo  nihil  cil  difconveniens 
rcft»rationi  humans  dcc.  quatNvic  cnim  (uppooac 
Deum  delinerc  >  tamcn  rai^  noAra  mancbit  reAa » . 
dlc  reguM,  prout  eam  Ocutlecit. 
ft«  2.  Pcccatum  fa^umxex  ignorantiaOci  vinci- 
liilitid  eft,raliiquam  ope  rans  po(fet  A  onmibuc  eon- 
fideratiliiic&  nunc  debcrct  toilere»  habct  malt- 
gam  formalcm ,  quia  hxc  ignoraniia  non  excufat  * 
fid  cffitaiiccx  ea  lecaturufficictMcr  aft  volnnnriiic 
&imputabilis  rationecaufr .  hinc  SS.  PP.  noncx- 
cusiruntantiauocethnicos,&  multd minits jam  * 

Etr  fcloqticndoiCXCuCiri  po(runt,quiafuflicientcr 
cum  ,  faitem  confusi  cognofcunt»  imprimisab 
Cxtriniecoexnaturaetoiiucordine,  ex  rciigione  po- 
'  pulorum».arbjibcu,l4K^i£clteyferiiiomt»ncparcii- 
tum,  inAirutione  majonim> tmd  cx  rebut omniboa 
damantibus,  non  4  le  fed  ab  aliafccfle^  deinde  eti- 
an  vclttti  ab  intrinftco»  ex  innata  omnibus  Idea 
Nim«iiw  ali«H|ii  fiva  SnpDcnuPrincipii  vclsuber* 
iMmtic  omnta  Jtcm  «X  ivmorffa  con  feientii^  tiiiMwa 
poenxtinquietudine  animi ,  Ci  quid  commirerint 
ONitra  rcAam  rationcni :  quibus  Jsabitis  luOicicnter 
cosnolcant  (k  tcncri  fidiem'  inquircrc  In  Dcum  \  dt 
hxc  obligatio  illis  proponitur .  v.  g.  fub  hac  condi- 
tione « 6  Oeus  cA,  de  quo  qnibiincidit  cogitatiO}  illa 
vult,  ut  inquiram  in  (c. 
5»«  §.  3.  .^n  aliquando  detiir  vel  dari  pofTit  igno- 
rantiaaut  incogitantia  invitKibilif  Ocii  luhii  atr 
,9  f  linccjbicdiccrei  funt,  qui  ablblttei^jicpBt > Cmic'» 
qui  affirment,  faltem  ad  brevetempus:  hnctan- 
cumdicira.us:  .liirydiquodarctur,  dc  talis  homo 
iliquidagci^^ctmtRb  dt^hlipMqrcftz  ratioms,  hunc 
tiui  aftiup  mui  habittirum  malitiam  formalem 
jntaologicmi'*  itti  £itis  conliat  cx  diftis  tu  sf .} 
jlttaapcn  habiturum  maliiiam  ijignjai  ap^alcm» 
ioquaiitAm.cflet  <ttrcoovjR|^mittatitvai|VMoali» 
nd  ctiain  conflat  «c  tfimc  n.  f  0.1  dc  haoc  mali« 
tiam  polfumus  vocare  philofopKicam  >  quia  eft 

cootra  aOaaiJi^oami^      fff  ^wW#l^<»r 
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pht:  an  autem  talit  malltiaetlam  dici  cfcbeatpec- 
csttim,  non  poteft  eOe  qu.-c|ho  oili  de  ooininc  |* 
a^ui  negant ,  quic  non  cdct  formafitcrcontra  le- 
gem  Dci ,  <^  canrequenter  dicuHt,li  Dcjs  ^  er  ini- 
po|^ile  mentiretur*  noo  forc  peccatum  fcd  tan- 
rtMiMaiumiiloralci  AcontrAafii  afllhiiant*  pu- 
tantcs ad  denominationcTn  peccari  r.itis  cflc  ,  quod 
litadusdifconvenient  cuin  aliqua  regula  objcctiva 
morum,  qualis  ctiam  eftnaturii|iitionalis  vdcc^ 
Ri  ratio  ,qux  fuo  modoetiam  dici  potell  lex,  non 
quidcmimperans  fcd  indicans,  quid  agendum  fit  ' 
vcl  omiRCodum :    cum  hic  nonc  lo^ ucmur ac 
cum  comnium  talcm  aAionem  vocabimut  pecca- 
tum  phil^phicum»  prout  illud  delinivntius  n.  , 
1 1.  fii  k  b.Th.  I.  t.q.  7i.a.  6.ad     figniticacur  hii 
vcrbis  :  DufnJitin  ,  f«od  «   Thcologis  lonJfJtrMtur  ^ 
fKUUtim  ,  pi  x.if  iii  jnundim  fuoi  ejt  oioijA  tvttrif 
Dtitiny  a\'litojofhotuanitimrjdtfJt(taiiiimfiitd:tmim.^ 
frmiuur  rMitnt  «  -  • 

Objiiiti.  Si  peccatum  philorophicumnonficfar*  f|* 
malis  ui^cnd  Dci  ,  ergo  qui  velletroiuinpeccatum 
^hilufophicum  dc  non  offienlam  formaJem  l>ei,  non  ^ 
pcccaret  formcltter  concra  Ocum  »  conAquehcer  r 
qui  (ic  cfTct  compjratiLt,  ur vclletocciderepatrem, 
nhoc  non  enict  A  Deo  prohibrtum}  nonpeccarcc 
formaliter  contra  Oeum.  ft.  t.  Si  Aipponac  coni  . 
fcientiam  invincibiliter  putantem  it4  fepararc  pofTe 
malitiaSjtranfeattotuin.  i^.  1.  n.feq.«  quia  Deus 
prohibuit  etiam  ejufmodi  dcfidcvia  coiHlictoiiata» 
cum  quia  affeftus  ad  peccacum  aut  raltem  pericu-  . 
lum  conreoticndi  in  maJitiam  Oco  oppolitam  non 
aberit,  tummaxim^,  quia  talis  concKcio  appofi. 
ca  noisrcmovec  malitiam  objcaivam ,  quz  fjtic 
fcitnrnonpoflVttoncfrc  concra  Oeum^ uti  dicctur 
num.  •  ' 

Infi.  I .  Ponavius ,  qu6d  aliqujsiovincibiliicr  fui 
tet  Dcum  non  cxiftcre ,  Sc  nihilomiouc  habcac  hunc 
aftum,voIoocci£fcre  patrcm,quod  quidemlciocA 
difconveniens  natur.v  rationali,ccrtuscamcnrun| 
non  ca*e  concra  ullum  Dcom,  quia  ccrus  fiim  nulla 
darijli  tamen  daretur  aIi4uisDeus,quamvii  ille  hoc 
prohiherec  ,adhuc  occiderem  patrem:  talMhomo 
Ctiam  pcccaret  formaliter  eontn  Deum ,  crgocunf 
ignorantia  invincibili  Dei,poteft  form jlitcr  iicccari 
concra  Deum^.  Uift.  conftq»  ergocum  ignoraiuia 
invincihili  <S(  finccofnidoacaBquaDdlipoceftpec- 
canformaliccrcdmra  Deum,  n.,cum  ignorantia 
iavincibiti,cum  aliqua  tamen  cognitione  Oci  ,po- 
tcftpeccari formalitcrconcra  Deum»fubdifttngu«it 
fvCtic  raciooc  aftfis  abfoIuti,n..  peraccidens<3fe 
«actoncaftAsconditionacitC.,  quamvis  enim  Deuc 
invincihilicer  piiteturnoncxiftcre>caincn^wfi)ue 
fdt*  quod  per  iliam  opinioncm  fiiam  non  tdllacur 
Dcni> qui  li  pr.Tter opinioncmillam  fiiam  cxiftac* 
calcm  aftumconditiooatum  prohibuic,acnccclla- 
rid  iin  dlfplicere  deber  taliscomjparatio  animifCrg» 
c&mDeus  femper  cxiftct  neceflarid,nonobftante 
illJopinione  iplius  ,rempcr  pcccat  concra  Deum 
nihil  tale  eil  in  illo ,  qui  omnino  invincibilicer  oiiuJ 
ftic  vd  cogitat  dc  Dco ,  ncqdc  lubct  ciurmotfi  ma- 
laracomparationem  .mimi. 

Injl.i  Noo potert  dici  vcllc  formaiiter tterecon- 

jnUlunB,queminvincibiIiterpuca^ilMic<rc,re^in.  .  » 
vincibiliter  putat  Deum  non  eirc,  ergo.  i^r.  Non  po-  ' 
teft  dici  vellc  formalitcrpera^um  abfulutumage- 
re  contra  eum ,  quera  invincibilitcr  putat  non  elFi^ 
0.,  pera^umconditionatum,  n.,& patetex  diftis. 

§.  4.  Peccacom  philofophicumcrioifenramate.  94. 
rialts  Oei ,  uri  colligiturex  diftis  n.  1 5.,  quia  reipla 
dac  Dco  ratiooahilc  mo&vum  dilpliccncis ,  (icuci  h  ' 
totnA  qui  facnefacit^noraniaut  nihil  cogitans  de 
Deo.reipla  per  hoc  dat  Deo  motivum  rationabf- 
lii  compiaccntije»  utert^uc  cnim jMiiicA  pirtcrc| 
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Cmf.  quia  noii  rolum  hoc  dirpitcet  Dco  ,  qiiod  fir  caruin  philofophicum  iti4e  aMlicum,  ^iMMMkK|ttC 
ionnaliccrcontra Dcum ,  fcd  i}uui<^uid  eU  maluin  gravcm  «^uandoque  lovcm. 


|.9u^p«c«inmptti<l^lHlplbpliicam,qaincam-  57. 

cumquegrave  commirteretur,  ^  robabiie  eft  ««ludd' 
non  mcreretur  pcenam  acternam ,  fed  taotum  ali*  ■ 
quam  tempor»lem>itiabfokit4S.rA.  »i.q.ft*.«.f. 
0.t  ubt  ait:  S<  fojjtt t^t iQHterfiutdbvnumcommMt»» 
hite  fiH  «vtrfimt  k  Dto ,  ijuampa  tj^tt  ntaritHU»  »1 


inorale,quamvis  fiacconm  oliam  tlicuti  altcui  P» 

renti  djrplicet,  nor)  tjntdmhoc,(]Uod  hliusfacit 
coiuraiprum  Parcniem ,  fed  etiam  quod  facitcon- 
tnAliot:conre<}uentcrnullum  datur  aut  dari  potcft 
malum  morale  >  ^Uiod  noii  fitoffcnCi  Oei  Altem 
materialit. 

5f.     $ ^  •  Moraliter  loquendo,  fieri  non  potcft*  tttho>  «gtifetaunm  mm»lt .  id  cit ,  non  edcteil jMorcem 

nioilali«iiquiali<)uandoOcumcognoviriCommtt>  aninc,'  ergo  aecad  damnatioqcm  «temem.  Se- 

.    tat  peccatum  habent  folam  malitiam  plulorophi-  quunturGfr/c«»Ti47amf(,CNrrr/»  GoM»,li<riiKx,  . 

Camieftcommunu&probatur,  i.quianemo pec-  hjtMt\ti.  locis  reljtisn.  zf.  Jcem  Su^r.  hicd.  A.f.  1. 

*.  caC}4)uiflrciaircpc«caf«f<iB0^it»vcireofteodet«  U/.ilrr.aliiqucplurimi,eft^uch«clenceflt<aLif»> 

'l>eum,velft8gcrecentrareftamration«m(ficon-  mdelncam.d.  ^ .n.rj.-vifatrieommunbiiitdixe- 

tra  Dccmjpatct.cjuomodo  peccet  Theologicij  (i  co-  rit  vix  inveniri.  cjui  oppolitmii  doceant ;  Uiide  ju- 

trarcctamracioncmjadhuc  prius  vclfaltcmlimul  diendusnonelt/lprryii  hic    SS.f.  1.  diccns  fuam 

cogno(cic*8clmiaimAmtcnaitcrftreiiii(fi,lcfaocre  ftnceBdemnoftrgoppdfifeam  videri  commnpem  ^ 

cotitra  Dcum,  faciliiiscnim,  adcoque  priusexcitjn-  multdmintis  Si/jj  t  ij.d.  iC.fi:  .  qmnoliram 

turfpecicsOei ,  a  quo  parcicipaturdcinordincad  fententiam  vocatimprobabilcinj  paruni  tucam,pc- 

^ue«  Ibictconcipi  iUafcllitnderanoiiif} ficoci*  in-  riculolilfimam  in  ride  ac  pcrniciofifinum',  fed  pa- 

r     ^uicL"^udeIncarn.  d.5.r.6.n.  io3.>nonpotestibi  tct  has cenfurit  clTc  cxorbitantes :  Rjtiocll,(]uia 

.  prim6ima£inariPecrum>quininMgincns  vcftitum,  peccatum  philofophicum  nuilam  in  fe  haberct  (or- 

4]uia  non  folesfenfu  percipere>ni(t  vellicum.x.Quia  malem  maliciam,criam  Acandtiun  <{uid  caatdm, 

omnis  peccans  fcntu  fikfm  m  confufo  fc  ligari,  infiniiam,  nam  converteret  aui  averteret  i  bono 

'  <)uominusaBatomne,quodipliltbet,ergocumfjci>  uncura  linito,  ncmpc  i  naturaracionali& crcaco 

ntecioccttmx  mcmoriaDci  quiim  cognitio  pro-  boQOtqnod  tanrum  incendere  pofTcc ;  hiiK  eadcoi 

pricnacunerationalit>fempcrcioccurrctOeus>raI-  natura  rationalit,  fi  adipramQjc^aretralepecca^ 
tcmconfosijfub  ratione  ligantis  libcrtatem  ejus :  tumpunirc,  poBnamnonnitilinitaminilluddecer- 

«onfeijuentcr  in  tali  hominc  cft  aftuaiiCfquamvis  neret.  Dixi, prabtibift  eji  ,nim  non  nego  oppofiumi 

|brttnoniti^erccpcibilicco]|iciciodeOeo>qualem  fenKntiamctiameflb^prohabilCm.  £xdiais. 

de  regulis  artieihc  habcnt  cytharizantcs ,  qui  ex  u-  lirftm.  Stftippotiamutiafidelem  deccdcrc  in  Ib- 

fii  .&camen  reipraexdireAioneartis  ludmic  i  auc  lis  peccaris  philofbphicis  <  eum  propter  lutcimi 

qujlemhabentpcrcgrinaotesKoQiainf  quinullum  djmnandum  ifcdtiecltitunimbcatiim>  ^uiapio-. 

ponuncgrelTumi  «lificximcmioiieattmgendiRo-  pter  originalccarcrer  gttttitiideoqacpoft  tolera- 

roam  ,quamvis  fxpe  nefciantfehabcrc  tjlcs  a:"tiis ;  tain  pornam  temporalem  pcccaTis  philofophidc 

unde  quamvis  fzpc  cvcniatt  ui  (acicns.aliquid  nul-  proponionatam , i^ucurum  in  eo  ftatu « in  ijuo (unc 

io  modo  pecceti  quia  nuUam  adrerric  maiitiam,  ud  inf amee  fine  hapcilmo  in  bHginaii  decedentef. 

fifiatinmotu  pnmd,  vel  quando  aUefl  omnispla-  Objisief.  Deus  gratis  cvcxic  njturain  rationa-   '  ' 

n^cogitatiode  malicia  objcifti  ,tamen  nonlit»  ut  lemadtibcmfupernacuralem,clconditiQnc>ucvi- 

quis  advercat  maliriam  philofophicam ,  quin (imul  vat  canfonniccr  didamini  rarfonis  veluti  regulii 

fufticienter  advercat  Theologicam  ;  hinc  ctiam  proximx,  ncalirer  agendonirljcr  rcrum  ordinem. 

i]itanivisaliquando > maxim^ apudrudes  ,  dcbeac  dcc.,ergo  fi  homo  hunc  violet « poteit Ocus iiluia 

Confeirariutinterrogare,an  advcrtcrit  ad  malitii-  pcrpetuo  excludere  k  fuo  confpeftu  ,  ergopunirc 

imfui  a^yquando  nimirum  prudenseftfufpicio,  pcenj  ztern J  damni.  ij». n.  ult.  feq.,  Quamvisenim 

■qa&ddecanonfcivcritvcl  non  cogiciric,  tamen  Oeusnonedetillidaturusbeatitudinem,  tamcnil- 

quandolcitarpoenitentem  advcrtif&  ad  malitiam  U  privatio  non  habercc  fationcm  poenz  ob  pccca^ 

aliquara  moralem,  quod  communiter prxfumi  dc^  tum  philoibphicum>alioqttin pcetuinlinita  refpvon- 

ber,quandoftdealiquo peccato acco(at, non eft o-  deretettlps-finitx,inquoc(retimproportioid<cum 

pus  interrogare,anadvertcricadroahtiam ,  quxeft  illud  pcccatum  non  eirec  averlio  ft  l>eo{  pllvatk> 

comraDeumilurcenimfacilii^adcprimdillioccur-  Deicirefpondcreoonpollct. 

ret|  nequc nim  credcndum  cft  illt  *  inquit  Lm;;9  ,  <i  '  Iwff .  Ergo  ncc  pollct  Dcui  cali  homiiii  inlliger» 

«fieatfe  non  advertifle  ad  nialiti.im  Thcologicam.  paMiam  tcmporalcm  ,  quia  ad D«um  nbn  fpcAa- 

Atquc ob (imilem  ratioiKm  diximus  n.23.,  iiSa-  rec illa ofFenfa.     n.(i;q ^ quiacnmDcufficauftor 

cerdoc vclRcligiofueconftmtttrli;,  vcrh.grat.  per  ftcaftocnatanemiiomue',  qood^f^  conrra  hanc} 

deliderium  pecca(recontracaftitatem>communiter  prTjudicat  l>eo,hincad  ipfum  fpeftac pro rationc 

noneireopusinterrogare  yancogitlritde  fuo  voco  culpzcontranaturam  rationalcm  comfflific,pce. 

Acftitatis,  peecamcnimfcitCMicitlftcxperimcn-  nam  talcm  infiigwc,qttaleminflifccrtt oaturaratio- 

taliter  fe  effe  eum,  qui  peccat,  &  quandofcit  Te  nalis,  ftinjuriam  fibi faftampolTet  vindicare, (fciiri 

cum  eflie,  ctiam  fcit  fc  Saccrdotcm  &  Rcligio-  Princcps  punirc  poteft  injuriami  fubditofuolb- 

fiimcfiiit  cftm  Alcril  ftmpcr  Attalem  ft  cogaofl  ftam  alteri,  quamyis  hzcnon  eflcrfoimiliiiniQrit 

ccrc.  vcloffcnfaipliufmet  Principit- 

f  6.        6. Malitia philofophica ,  fi daretur , poirec etrc  §.  8. Propoficio relata  n. 49.  juft^  damnatacft,  i. 

qoandoqttegrtvis ,  qttaadoquc  levia ,  quia  fi  peccc.  quia  non  diftinguit  inter  ignorantiam  A  advtttca. 

tom  talegravicer adverfctttrnatunerationali ,  cen-  tiam  vindbilem  auc  invincibilcmOci,)^ de  acri^ue 

fchitur grave^  fi  leviter,leve.'fichomicidium,etiam  xqualiter  intclligi  poteft  ^  eft aucem  cenum,  qubd 

^ftrahendo  h  lege  zterna  Dei ,  elt  aliquid  in  (e  gra-  ignorantia  vel  incogicancia  vincibtlis  de  tko  noif 

"   vitcrdifconvemcnsnatuncratioiiali,cumaocabiU-  CMufct& peccatocontra Deum,at)nu.rf. diduni 

ter  pertut4i«ccommuntcat«m  bamanamt  piAficam  «ft.  t .  Quia  abfbf lit^  didt  pcccatum  grave  philolb- 

qiiictem &concordijm  ^4  contri  mendacium  offi-  pHicum  non  efTc  offenram  Dei>cum(emperfito(Fcil- 

ciofum  noncftnili  leviccrdilfonaas  i  naturaracio-  fa  Uci faltcm  matcrialis*  (ccunddm  diftan.  ^ 4.  4 

|iA,qula  diedccetqw^dcmiatnmea  nihil  mfntfna.  .'moraliccrloqacado  edamftmper  fit  formalis ,  ft- 

ViMr Mvmn^niiiiinisfacis vttbMip^  er.  camMmdM»  »  jy.  Cbidt  ifcofobbficBmita. 
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mMripiyinib|4ii«y«»<tuiimw»li  gr*¥«,iaiilo»€mi  .  ftcaodAai  ^iftt  4  «•  1$^  inoqmi    .  ^ , 

Dciini  vel  ignorac  ini  iHiWftiur  ,  vel  de  Deo  a<:tu    in  quantam  Ollim»'^^<maioyctur  jli^llO  toao 

■  non  cogtcat  tHiuifi^iiittr  ,  nt^uidtm  ttnuutr  C  rr-  crcjto. 

tni/ti, cft  grave  peccacuin^Ai^iflinv,  M  ttoa  tSt      §.  z.  Aaus  (ensAs  extcrni  &  inwnuauccppetiite  4s» 
fornijlttofrcnrji  Dci  nequc  peccatum  niortaic  Thto-   fen(itivi,iteraaftuiintelled<is  poffunt  cfTc  dfnomi- 
/(.^»1', diQolvctudiimitiamDci,  ne<}uc xternipGB-   nacivipcccata)  adcoque  hx putenti.i:runc  U:b;cCt4  '"^ 
nA  digiium,  lu  iAqu«(ii»fic Jimittmur  »c8<Klon§ft  pcccau  falccm  dcnoniinacivi  Aitnpci  >  iic  enim  vi> 
ali4  propolttio)  nccaerccctur  CjFnfiina^llclCMi-   tio,  iiiM|gioatio«appetitiocarnalis,cogitdtiorei  tur- 
iUtcxdidtis.  '  pis ,  hxrefis«  judicium  temerariuai  dicuntur  eife 

59*    ^9*Fropogtion.49>reUcanoneftdiviiividam<  pcccata,  ii  voluacas  cocfAut  ijpperec  vdioilloc 
fianquoadlinguias  partcstfed  complcxivi,idcil,  confcntiat. 

focundiim  (c tocain,quia cft uoicapropotitio indivi-      §.  3 .  Nullius  potenti.r ,  prxtcrquam  voluncaiit»  *4« 
nbilitertcndcnsintotamrc^cfiniiaiamvcluciob-  aftuicltinfcforinaliterpeccacuni,  hincfola  vuluii- 
je^um  adatquatum »QUodiiOi^it4 ft habct j auaror  taspotcit foroialitcr  pcccarc «  uti  iubet itA commu- 
vis  pars  priqr  fcodim  rorce  vera  *  &  fcorfim  anmw-  nis  fementta » urc  Sutr.  n.  z.  dicat  oppuiitaoi  edTc  im-' 
ret  fuum  ob|e^tum,  licuti  hj:c  propolicio  ,  l>r<i  pv-    probabilem.  IVgijtur  cx  S.  Augiijl.  L.  dc  vera  relig. 
ttji  cogno/ti  dlr  homtit  f  Jti  um  fott^  nttdthtt  totMrtt   C.  14.  ndto  ftinuuni  Viiu/tiuriMm  tji  ttudum» 

quoadrctoiamcftfaNaAdamnabtlif,  nontamcn-  mt  uidh  mo4§  fit  ftttMimi  t  /i  nonfu  pU«m4wm\  ff 
quoad  iingulas  pjrtes  I  nam  pars  prior ,  !)ci,i  futr;l    huc  ^uiicm  tfuniffjium  tji  ,  ui  »uUu  hint  d^B^iruin 

■  AtMii'»»  citvera)  tt  icorlimatiirmctiuum  f*uiU4i  ^  nuU*  miuiiorum  tmba  djjJfmiM  ^  ^udft  4Ut 
okiedum.    Pofthac  pcr  peccaram»  incall^emnc  M|4iidHi|i  */l  fituttttin  twmitti ,  *ut  fttmdiim 
Theulogtcum.  volumutcomwnii.  Idcm  .ilibi  (xpc  dii.i: ,  utircfcrt 

40a         ij-  iiliii  fof^  ftCidTt.         I.  Pcccarcnonpof-    T«irn.  d.4.  <].S.  dub.  ].KacioauccmcU,4uiaiibcrcas 
func»  1. Ocusy^uiaimpeGcalnlitascftpcrfcAio finc  cftdeciientiapeccati, utlconilatex didtis n.  1 1. 1 
impcrrcctione,quxnecetrari6  convcnic  Deo:  im6    I4>>  fediblia^usvoluncacis  hahciu  m  fc  forinali' 
ncc Dcu« potclk elle caula  peccati ,  i)uia  nec  puccii   ccr  libertatcm,  quia  fohus  voiuucatis  cii  poll 
determinaread iliudpncecuminicatiooc  nt  nat,in-  propolita  ab  inteiledu  motiva  bom  oc  mali ,  unum 

•  fluccciniUud,ciim  repugnet  initoitobonopropri^  pcacaltcrocligerCiinceUc^iuauccin >it hxcmotivai 
vtUcmalum,  qtiamvis  iliud  permittcrc  poilic  ob  indiffcrentcrproponat»diciturradicaliterlibcr  jin 
ccrtostines.  £.NecChriftus,quiaX>euseft}tiece)ua  quantumautcma£itusinteUc£itis&  aliarum  poten- 
humanitast^uamdiumanetunita  VerboiCnmiuiii  tiarum  cciam  accipcre poftuiR  ab  aAu  voluntatii 
pcrpecu  1  Dei  vilioncgaudet ,  tum  quia  infinic&fan^  denominccionetn  Iibcri, cciam  hspotentijc dicun- 
Clacll  ;  crVcrbum  unitum,  cuirepugnat.  ^uiJquid  turparticipativ^liberx,non  autcmformalitcr :  <3k 
rcpugnatfandtiuti.3.  Nec  Bcatiinrcnfucompotito  ipccialitcrappeticuinfeoliuvuminternumnonelfe 
vinonieDei,  c«iro<|uiaiKni  habcticcognitioncmiii*  fonnaliccrlibcrum ,  nec  aAumejucdtcipoirefor- 
differentemcircaDeum ,  in  quo  folam  bouitarem  maliterpeccjtum.diccturportcaa  n  67.,ubi  ollen- 
dt  quidcrainnaicam  cognofcunt,  tum  ctutu  quu  dcmuscuncupiiccntumnon  eilc  lormaliiifr  pccca- 
acceOarij^fcapcramantOcumrupcr«mmc.4.Nec  tum.  Com/.  nam 6  cppcticucfbiifidviMhaberetpro.- 
creatur.Enoncognofcitiva:  autirrationalcs,ctimad  pnam  Libertatem, ergopereum  peccaripoflct  rcni- 
pcccandura  requiratur  cognitio  raalitiae,  dc  iiber-  tcnte  vuiuntacc,quudcilaperticontraTr/i.  leir.;. 
ca»indilfecfniiccirccillam) utlccrciirocftcxdiAit  indccreto de pcc.orig,tnrireferemuin. 7]. 
n  ij  <Sci4-  0*|«W-S.TA.i.i.q.74.a.'j.«Sc4.dicitperappciij 

Ci.  $.  t.  Per  fc  &  abfolui^  loqucndopoceftomnis  tumpeccari,nonquidcinmortaiicerfed veoiaJitery 
pura  crcatura  rationalia  dc  faAp  «nften»  «ii;|Rft  cdqu&d  habeaclibiertatem  impcrfeftam.  m.  Mena 
roodopecC8re»quia  nulla  talitcreaiiuradatorpm»*  SLTo.nobuconftatfatisexa^z.ad  i.ubi  ait,N0n/>rc. 
*  '  eerAngelumfthorainem;  Angcliautemaliqutpec-  tntin  mft  foU  volwuatt  Jhut  primo  movtJitt ^  alitiM' 
c4runt&aliip€€carepotucrunt}  timiliter  hominca  <^-"  {'oionni  pn.Mur  Jicut  ^  t*  motit :  idtm  doccc 
pcccAruotdi  pcccant»  9tgp..Utsobfittt,  .^fMTjid.  plunbusaiiislocisa^udCaiKrd.  5.a.  x.  §.  t.  Itaqu^ 
ftC  «.Can.  1 3.definhc  B.  ViiBtnem  nequidcm v«aS-  omne  peccacum ,  qwBd  1  lA.  cribuit  appctitui  feh6. 
aliierunquampeccaire,N«m hoc non fuit uide, quod  civo,  imeiligidebctciretaledenominativiabaftu 
natura  ejut  effet  impcccabil»,  fed  cx  fpcciaU  Oei  voluncacis  tinpcrance  vel  coolentience  in illud.  Ad 
fcivilcgio» qmcamCimpcrprgvcnit  fpcdalibmau-  boc»  quodaddit, perappecitum pcccari venialiter» 
siliis:  im6  probabilius  eH  dari  nou  polTe  creatu-  non  autem  mortaliter,  varias  explicationes  rcfe- 
ram,  qux ex  pcrfeAione  fuz  naturx  non  iit  capax  runt  Avtrja  &.  Tann.  dub.  n  fcnfns  eifc  poteft,qu^ 
pcceati,  quia  ex  perfcftiooc  fuanon  poOe  pce*  p*r«Atisappettt^,idcft,nonpien*delibciatot4k4 
careeftpcrfeftio  foli  Deb  propria  ,  utidocentSS.  faftos  abripientc  appctitu  ,  qui  idco  dicantur  effe 
PP.  apud  MAurum  1.  3.  q.  178.  Aidrttt  de  locarn.d.  aAus  appetitus  potius  quam  voluntatis  ,  pcccari 
*f7.r.S*ftM>P>ADe0T.a.l.a.q.  14.  .    ,pol]itveniaIitcr,noncameaniortalitcr,  quicncro^ 

tu     Sii,  '4«  fottntins  tommitti  fof^  fttcatum.   pcdceftplena  dcliberatio.  Quando  tn  fenfualitate 

^i.  $.1.  Inhomineponunturduaepartes,  fupc-  admittic  imperfe&am  libertatcm,  inceUigic  paiii- 
rior&inferior  i  paisfuperiorcftpararationaliaiit*  «amfivcindifferemiamcdpliunicbjcfta,  ucireAi 
.«liidcacintcUeAum&voluntatem^inferioreftpars  cxplicic  P/Wi  hicn.ts^.»  nonautem  aAivam  ad 
ftnificiV8»in  qua  func  ^.fenfus  cxccmi,itcm  fenfus  in-  radoncm  pcccati  rcquilicam ,  nam  S.  1h.  a.  4.  ad  1  • 
tcmus  feu  phantalia&appetitusfeniitivus.  Parsfu-  exprefs^  dicit  etiam  in  feniualitaicpoflicflcmor* 
pcriordividitur  iaftationem  fuperiorem  6c  inferi-  tale,adcoqucdclib«rtaicmperfieftam,quando  nem- 
iifcm.-Rarfi>fliperiorcft, qux  dirigitur  per  regulas  pe  aftuslcnliiallcatitatcribultur rationi  feu volun- 
aeteroasdc  divinas,inferior,quxperregulastempo-  t'ti,  ergo  neucru  locoinccUigit  appeticuifcofuaU 
ralMdchumanai»v.g.pcr  coinmoditaumtempOTa-  conveoin^  Ubcrtaccm  adivam,  Qgfindo  aotem  i- 
liro,lMmeft8tcroiiacnnderoiftc.dcquibuspluravt-  dcroS.Tfc.c.a.ad}.  dicic  inpoccneliiextcmiinQn 
deri  poffuntapud  W.  d  f.  j.  &  Aptrf.  q.  74.  f.  4  ,  inveniri  peccaca.  putat  Avtrf.  f.^^.tantijm  velle>qudd 
quircAideccntomncpeccacum  clTe  aliquo  modo  aAuspotcntiarumcxtaroarum,quandofuncpecca- 
Initacioitclapanorc*  ia4|acncihiicd«aaacpecGa^  ea.nnnqnamaytgiliuMCMrpnt«»,M^«if^i|iyqil,ft^||||  ' 

•  him  prtrequiritur  cognitio  Dci  (&  lcgisartCMM  «  '*  T0llp.1lt||f  j  ^^yil  ^rr"''*"'yjHWI IHlhf* lii^ 
-  R.  P.  La  CrW»  TAcWt^.  M«r«/.  lea».  1.  Ooo   
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potcntuE  exterott  •  cbm  ^  contr^  interii:*  ttpc  agant  nem  verd ,  (impkz  iinor  St  conipUcentit  objfcdiK 
pndtfqalin  i voluiKau applkentur,  &  in  hoc  vide»  cogitatij  frueade eiue  dokediae  >  abf<]ue  defiderio» 
eur  ponerecKffcrcmiam^curinpotentiitiniemksdi»  «icecunoQit :  (blet<]ue  dici  moroTai  non  mor«» 
caiur  ctre  peccatumy  non  autcm  in  exteVnis. 

Q^Xf,  AM.ftcuaifoguinfm*9.  i^. Certura  vide- 
tur,  qu5d  um  «nicllcAiit  ^iiim  voluntas  in  romiio 
cdmwntna  ad  agitadom  requiiitaliijbcant  * 


non  jlner  acin  iDfjntibus,  Hulcis « furiofis  , cbriif  , 

^uo*  ncmo  diccc  fcr  folam  phantaliam&apperi» 
mm  fcnfitlviim  opcTarl?  Oe  mtdieftu  quidcm  pto* 

bjtcxpciienria  ,  quia,  quidqnii'  contrjdicac  Am, 
^crti  dc  yuiis  d.  x.c  6.>  in  loinno  cotnpooiiniur 
Aovi  vcrfiie }  formantur  boni'(fifl;urfut,  fimiccftal  * 
«omparativi  iinius  oli|c<fti  cum  altero.item  perrcAi 
ceflcxivifupcrhoc  ij  lo,  v.g.,  quud  quis  nondor- 
nmt,  qudd  nunc  cogitct  hoc  vcl  illud:  Similitcr  vo- 
lumas  ferrurin  objecta  meri  fpiricualia  >  qux i folo 
intelle&u  proponipoirumdca  fola  voiuncate  appc- 
ci:deHideco£iiOl(fttif  «nunboflitas  velmalicia  mo- 
ra]is,fio]i<«iit6mincc»minunt>uci vultPa/4p.>  fcd 
etiam  in  parkieulari  >  ideoque  ctiam  voluntas  in 
hanc  auc  illam  fvpe  fcrcur  amando  vei  fugiendo, 
iiticadcmexpericmiaprobati  atque  cx  boccolJi- 


«cmpoirisjdimmonteDtopofic  pcrhci(  lcd  qudd» 
voluncas,  potplciiin«frcrMDCHmniMHi» 
tmmoretur.  « 

AilTICULOSL- 


K 


^t/r  peccMtum  fit  defiderium  mdum, 
bfp.  1.  Oefidcrium  abiolutuffl  *  livecogitacio»' 


tura  aKquando  perpecrandum ,  autin  pcrpetrstn» 
cemplacente ,  habet  eandem  fpeciera  ac  maiiuam» 
peccati  monalcm»  vel  vemalem,quam  habeca^us» 
excerior.in  quem  fercur.  Eftcommunis,«S:  conUat" 
ex  MMth.  /.  iiia  ptdtru,  ffc.  Ratio  eft.  quia  a<ltus  in-»» 
terior  habet  fuam  bonicatem  A  malitiaiiiabaAw* 
c«erno,Mnquamobje^o.  Uttmmim.  » 
Rd^.  II.Defidcriumcoraconlenfiiconditiona-* 

li,  qito  qiiiS  jli^iud  concupiluc  fub  tjli  conditio  » 
Be,qn«omnem  nuliciamobjei&iauferat»  noncft» 
gtincarcetxafiqdeTn  mulcilm  profccifli'  in  viftori<  pcQBaciim»raltcra mortalK  v.g.velfem  pncdari,  fi 4» 


alicujus  vitii  ,li  ctijm  in  ("nmnocjus  tnrpitudinem  Oco  mihi  p:rmittercturi(i  Judex  c(rcm,malefafto-« 
averfctur.  His  tamen  non  obftantibus  dicendum  lUum  occicicrcm.  VMcm.  lo.  j.  d.  6.^.4.^ .4.&^-«i 
eftcum eommmrf  »tmUo  modo  peccari  in  fiMnnoi  m%jc<afi» i.a.<r.r;.i  t6./,  17.  Vjif^.  t.*,4-%\6.x  c<$i» 


verdcondirio  maliriarn  r.nn  aufcrjc ,  cft  pcccattim:" 
Bc  v.g.  licogitcs,  tt  noii  clicciniei-mi5>m(£cbareriU<* 
noncflcm  Keiigiofus,  fomicarerili  non  habcTCiiia 
cattonem  raei  itatus,  ufcifccrer  ,  occicicrem  tc." 
Item,  fi  id  mihi  leciircs  tn  adolcfcentia  ,  velanie-». 
quain  Rciigionem  ingredercr,vindica(fein.  (incel-n 
iiigc,lt  dum  Ilec  dictc  ,  habcacatTcaum  vindidz  fu«>* 
)  fi  cflet  in  tali  liatu  >  fccus  enim  eft ,  li  tan** 


Ratio  clt,  quta  ob  vim  phantali.>: ,  qu.i:  ligatisfcnli 
bus  nuxinie  dominacur  *  decft  dormiencibus  ex 
par<eiateUcA6s  «confiilcatio  inutrami)uepartcm, 
pr.Trequilica  ad  libcrtatcm  ,  iind  &  jiidicittin  ali- 

5)uud  ccrtum,  quia  raiio  tum  nitnium  Huituat , 
ac  (iroiAconlifterepoieft  in  aliquo  objeAo  dijudi- 
icndo  i  6c  hoc  cf^ ,  qnod  dicit  S.  Aug. ,  qiiemcitac 
S. Tb.  s.x.q.  I  s  4-a- 5  >  ubi  Ad  t.aic,  S»w»/u)n fwiM- 

wfmfitme  m*^t       mdiM  ^timmtm  i  fmm  tumoflcndac  ,  quiJ  fa^turus  fuilFcciiialioftalli}* 

fnfur  nfsvi'  tutMmdm»  ttl  fmritmm  •  Jfitmidmt  li»n.di  Mmc.       9.^.9.  Ratio refpontioniscfi* qtiiaa 

Mf  ufm  ntimt  waglr  pt/  mfmir  imptimir  ht  itirm'  ecficonfenAtcctmdittonamsnjiiif  ponat  in  rerumi* 

tnio,  Jtir.ptr tanxn ,  quantu)n  ad  alijuid ,  iinpi.iuuT  ,  narura  ex  parte  objecti  voliii»  in  voluncate  ra  » 

*r  Hon        mtnno  itttri  judttium  hdtrt.  £x  par-  'C*  ponit  aftie^uni  commitcendi  illud  pecea-** 

tevolttocafis  ■utem»  ob  vctiementiam  appetitAe  nim>pnecislcotMiitionenon  aoferentc  roalitiam}** 

renficivi,  qui  tura  pocentinimi  crahic ,  deefl  expc-  acproinde  raliscritculpa  .  qualis  elTct  illud  ama  » 

dica  lacujtas  hoc  vel  iiliid  prxeligendi.  £tutrura-  '^^  ablque  cpndictonc,  Ca/er.  Smk/i.  t.  mor.  c.  2.» 

^colfighBMft  poAerioti ,aampoftlbmnum,in-  ^'^fi-  Mr*  A  t.e.f.<*«.  n,  «c.  Ett  fMikff  tefUmtttm^ 
^^cimis  advcrtiinut  intelleftum  plerumqtic  in 

CUfefibus  fuit  ex  aliqua  parte  erraife,  ergollgnum  -  l'Inoranibus,{«lo  jurcpoiitivoprohibitis,Iici>w 

cftffiahquandonon  erret,id  potids  cafu  iieri,quim  tumeft  defidcriiunciim  condilione  )\»c-^^prthiht'^ 

cx  potencia  Hrma  lic  re^i  operandi :  &1icquoque  **''»*W4^er »  v.g.  ederem  carnes  dic  Venerit,  fiEc» 

fitininfantibus>ftidtis,furiofis,ebriis,qui  aliqiian-  deita  non  vecoiiTct.  Ratio  ,  quia  conditioomncm« 

do  prudencer  loquunrur, quos  tamen  ncmo dicit  iu  maliciam  ,quat ifi)la  prohibicioncelbauliert.  AVf*. 

tah  ftatu  fuiticienter  dijudicare  pofliebaoum  ikma*  ^4*<>6*4.  icSiiNdb./.2^.i.  K<i/^.  rop.  t.  w 

lo:  deinde  experimur  nos  vigiles  nunquam  fble>  -  H.  Inem  valctiiiproliibidsquidem  jurenatU'.» 

re  in  talia  confcntire,  hinc  illa  ftatim  polk  fo-  ''•''i  >  Iicicis  tanien  inaJiqiiocafu  autftatu  ,  fiiipro« 

mnum  deictiamur,  crgo  fignum  eftnonadcflcin  ^"<'"tencappoiiatiir«v.g.o«cidcrcmPecrum>fi» 

ftmmo'libcrtatem  requifitam  ad  agendnm  hu-  I)***siiiatidaret:fufpcndcremrurem»  fiefTem  Ju-» 

niano  modo  ,  id^uc  probat  etiam  conrcrifus  o-  '^^''iducerem  uxorcm,fi  licerct,  fi  non  eflemSacer-" 

mnium  hominum,  qui  aliquid  infomnofa^um  dos  ,  li  eircm  liber  4  voto.  Ratioyquial>aecfubitlo<» 
flon  imputantad  culpam  vcl  poenam»  mcfitum         funt  licita.  Reft^  tamen  mobet  Sc  r.  Pttt*~ 

Vel  demeritum  ,  ni fi  forci  propter  caufam  anti  r«»«>hujufmodi  dcGdeiiaeflepericiilorj ,  J^L  viran" 

poficam.  Qudd  &  aliquando  fueric  in  fomno  ple-  <^'i>  atque>  ut  ait  Cttjttmt.  Hidtm  >  ciTe  fatuas  A  dia-» 

m  de  oonftane  ratio  vel  ttertac  ,  uti  aliqui  di-  bolicas  ccntationes  >  Laym.fi^k, 
cunr  de  Salomone  tc  B.  Viri^ne,  h.xc  func  fafta  £cfi  idcmquidam  ,  ittC4j.S.xl.  &  Vdfi}. uhi-^ 

per  extraordinarium  coacncfiim  Ocidcperfpe-  vernmafiirmentdeomnibus  jure  nacur.T ,  (S;cfim.w 

Ciake  di^ofitimMciB  ftnfimi  4c  oCiiBiiA  Dco  piicicci:prohibicn«  ficooditioimpodibilisappofi-» 

catoUac rationem peccatiab  ob)cao,  ur  u  Jicas ,  fi» 


D  U  B  f  U  M  IL 


Jm  &  qiuud»^  dcjidcrii  (fr  deU^Ationei  fiM^ 
fecciUa, 

4«.  *Tj^  dcfideriiin  midli|iMir  votunMs,  iocencio,  yobuwttftranir  in  maliMiu  Qtiod  iMienia^^ 

*ryd|«ofofitow<ikttrtt«i>B?fCT«Mcayiod  icftBislMc.lniur,  qwafittnc&BficligQificaciot^ 


BoncfTet  peccatum,fornicarcr  ,  co  quod  cunccon-M 
fcnfus  non  vidcatur  ferri  in  malum  j  probabiliiic* 
taincn  vidctur,  quod  docet  d«»r ,  Smch.  &.  L*pn. » 
elfe  pcccatum  \  eo  quod  fit  incrinfeoi  malum  s  nco^ 
maliciifu  j  ( qux  in  coufenfum  circa  taleobjcftumn 
craherec  ,  niii  Dcilcx  arccrec  )  exui  poiKc  i  ideoqucn 
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■propenlionts naturalit  in  iUodobje^m,  noneft  dcleajhilCipuglMtcimiratione.qasabdautikdclc- 

*fuc»mm.  SMih,Li.imd.e,t.mi%f»  ijgmi,m,iuyt  ftabilibiMAarttnnwilMBeiUtem  vinuus. 

^ij^  dtPatH.d.  16.lin.j76.  $.}»Pwwm  fnppomadum  cft  cunn  Siur.de  opc* 

•k   IV.  Gaudcre  A  deledari  de  opere  malo,fab  rc6.dicr.l.}.&t7.ii.<. Adamuiibantcquam pccct- 

MCOnditionei fititmtyv.%.  in  prxdi^it  defideritt  tSi-  ret,  habuifrcgratianii  iond  primo  inftantc  Aix  crea- 

•«acibucillidtt*» quando  conditio  cft  polTibilis,  ctfi  tionicfoift fOTaitowai pjMrgwtiam^ttiabitua  iu- 

'»|Ni<Sr«xaiAri  Apcceato ,  (econddmqaordam  Do-  pcriMnmteti  dehi^MMpilnlDeocamradom» 

"Aorcsjli  Hartantximfecunddraappetitumrationa'  quz  Hmul  cum  gratia  &  donit  rupernacttralibus 

olcrn  hvc  voluntatem  «  fccluib  omni  aiio  periculo  conAinicbaDt  ilatum  innoceiitix  &  jufttcix  origi* 

•conAmAt  iKidd   corpis  motfit;  (qni  tamen  qtm  mlis ,  qnn  Anu  praecipuA  craoc  innnnnitac  ab  cr. 

NCommunirerdcconnaturaliterteqLiicur,vixtutum  rore,  iveniali«  &  raorte,  i  miferiit  vit*  <S:  paitio- 


Bvidetur ia  praxi )  aon  poteft  taracn  cxcufari ,  lit 
•ddcAeciovotamarieeppctitftsftnfitivi,  qux  pro* 

"prii  delciaatio  dicif.tr,  fitque  communiter  cum 
Maiiqua  alceracione  corporis.  Ratio  difcriminis 
"cft » qaia  voluntat  poccft  fcni  in  obfdtoffl  cbAra- 

Wlumiimalicia,  cum  feqiiatur  intcUe^Vum,  cu 


nibut  fupponentibus  naalum»  uti  rcfcrc^r  tit  pro- 
Jog.  4.  dc gratia &  y . ,  qucnulin  anicm  fuic  hic  ila- 

ttit  innocentiar  ►  tamdiu  pars  hominit  ruperior  per- 
fcAi  fubjefta  erat  I>eo ,  &  tumquoqucjtars  tnte; 
rior  pcrrpeciaies  DctgratlMdtJompaciMAifnbji- 

cieb^Turfupcriori,  iri  ut  nullut  pravut  motut  cdn* 


njuscftabilrahcre)  appetitus  verd,  quiafequitur  cupiiceocia  poiTec  libertatem  voluntatit  przveni- 
«ifflflgimtionem  ,  non  ferturin  obic^rafiibcl^  M,  Mi  psmbatSnni'.  j^np.  «.dieruml.  j.c.ii.tfed 
»qua  certa  condirione  ftatus  vel  temporii  apprc- 
"henrum,  ied  ikt  cft  in  ftjideoque  talit  deieftacio  cft 
■dcobjcanahfeliirtiwlo.  V.  L7.  *  Bm.  4»  Mas. 

A  D  D  B  N  D  A. 

tt.dtt  tMcupifcrntU fitfttctlum  Ptt  cwf*  ftt- 
caii.      Haec  quznio  accuratiui  tra^tanda  eft 
conua  BMjumtt Jtmftmnm^ui dixcrunt  omnc,quod  cat.  rcraiiT.  ait ,  ^ imii^  trgo  pttwu  Admtt ,  timt  tfnt 


nipervenientc  pcccaio  originaii  *  pcr  quod  part  fu- 
pcriorlcoppofuitOeo  ,  fadum  eft  confcquencer* 
nt  fubtraAi*  iJlis  l>ci  gratiis  4e  doius  pars  inlc- 
riorfflii  rdida  pngnctcontrafiipcrioccni  »  quo4 
Acis  experimnr,  dc  notac  Apoftdlu  arf  Rsm.  7. 
Eg«  ipft  mtntt  ftrvio  Itgi  Dti$  ttrntMtttm  Itgipttc*^ 
ti :  &  *i  GtU$.  f .  V.  7.  Ccr»  <iwn  ttmufiftktiHrJiit 
^iritmn  ,  fpiriim  imttm  niMtfkt  atmem ,  ikec  adm 
fibi  iHvictm  «dptrfttHtur  :  hinc  S.  A'<gu;l.  I  i.  dei 


«fticoMnpiftMitia,afle  pecicctnmtA  impcimitibp- 

ponenda  funt  aliqua.  demdc  explicandum.qtiid  re- 
tpia^  phytici  lic  concupiicentia  •  ac  cum  facileertc 
ffcffiondercadquaeftionempropoiicam. 

§.  1.  (*o>fci//»//cfwt^4,  habetmuJtattignificationet, 
natn  aliquando  iignificac  1.  aAualem  appecitum 
bonii  iic  Snpttnt.  6.  laudatur  concupilcentia  fapien- 
tiae»  utiqm  tftnqoam  bona  A  honcfta.  t .  Potcntiam 


ctrpmgrmUmptrdiditf  fM  tjiammim  mmm  tx  fmtt 

»htdt(h*t. 

§.  4.  Concupifcentianoneft  nec  includic  mor- 70, 
bidamaliquam  qualicaccra,  per  quam  hoinoiii* 
clinerur  ad  folum  booura  inhoneftum ,  ici  i>e//4rm. 
deamiiT.gratixl.  ^.c.  1  f.Sft«r. prolog.  4.dcgr.c.8* 
ftn.  1 1.  Rrf Mr/rwM  in  (elc&  <|<|.  n.  a  14.  JkfaNnif  l.f . 
q.  37. R. %6. aliiqaccommttllicer. Vnh.  %. ,  quia ta- 


appcnci vam  bonorum  fCniibilium,  &  ile  etiam  non  ii(  nunc  iccunddm  natnram  nafcitur  homo ,  quaiic 

cft  tmla *  cum  iit futiva in  beatis,  quos  enani  c^cle-  fuiflTet  in ilatu  pur« naturaoin  quo  hcbuifletcOfmN* 

ftabont  bomftnruuiii.3.ld>pcr  quod  fcrimur in  bo-  pifteticiam  4c  non  habuifliK  iilcm  morhidam  qni^ 

'  num  (cnfibilc  concraratlini  ntionem,  *  de  conca-  Ntccem ,  crgo  concupiTccn^  non  eft  nee  inclutfie 

pifcentia  in  hoc  renfu  procedit  i,<uT(lio  :  Ikaucem  illam  morbidamqualitacem.  Mi<t.conftatexn.6S. 

fumpta  qucodoque  figni  licac  poccntiam  j  quaqdo-  A  magit  iirmabitur  n>  7 1 . ,  A  afleritur  ab  ad verC^ 

que  aAimi  %  fimi  pta  pro  potcntia  «lio  nominc  dici>  riie  morbulcm  qndicaccm  fitpcrvcnilTe  per  pecM- 

tur  fometpcccaci ,  6i  eft  inclinacioradicjlisadbo-  tum  originale.  Ma/.  autemetiamprnbarur .  tum  ex 

Dumdele^abilecontrarationem:fum^taproatlu,  damnotionc  propof  55:.  Bajanz.  Dtut  non  pjtuiffit 

«ftmbtmidiqoic6minelinca*aftulicilllmpotc»>  'talMt-c^MMirft  (irr«rr^<nmifrm,  f ««fie  nmk  m/ttt«r« 

tix,tendcnsinbonBmdcJe^biIecontrarationem:  _  . .  -  ~     -  . 
ad  viundam  autemconfofioncmf  p«r  concupifccn- 
ciam  plcnimque  incelMgCnimpocc«iciB>BW  ciind 
coUigatur  cx  adjunAtt. 

$.  i.  Suppono  homincm  pocuiffc  i  Deocreari  in 
pora  natura,id  eft>iine  uJlo<liMiogratuito,cum  Ib^ 
perfeaionibutnaturalibm»mnira  eaim  dc  ftdt 
Ixina,  ergo  fecund£imfe  creabilfc  A  Deo^ft  dkm  dO« 
mgracoitaiintgratia,  non  funcdcbitajcrgo  lineeit 
«reari  potuit  natora.£c  idco  Piui  y.,Grcg.  xni.6dM. 
FllI.dMmilmiicftquemes  £4/1  propolitiones,t  6.1n> 
'  tlgnmi  prniM  crtuimii  non  fuit  iHsichrA  httm»na  na- 
turg  txidtmi»  ftd  nmmatu  conditto.  j  j.  Dtui  nonpo* 

ab  iminitbmktmiiminrMm,  ^iukimmtmrf'  mcninHiii«fticmlionio,qa«lisfnifl«einftccitpunc 

(rrur.Homoautemiicinpurisnacuralibusconftitu-  natorz.  >•  Hxc  qualitas  non  eft  acquifica  per 

.  tut  &C.  liabuijrec  animam  cum  fuispocenciis  fpiri-  a£kus  propriot,  uti  paccc  ,  cdm  infanccs  40C«  om- 

'  tualibnfcitcmcerpmcimtfccnlcccibttsfcnlitivisft  ncs  fuos  adus  habaaM  comnpilccmiim  :  mc  ' 

naturalibutearum  inclinationibusjur?  fu$J oftendic  eft  imprclTa  nobis  &  caufata  demeritoriA  per 

Sutir.  in prolog. 4.  dc  gratia  c. 2.  dc  de  pcccat.d.9.Cf .  pcccatum  Adami ,  qui«  poiicri  pcr  iaobedien- 

~  ii.f.(CAmciibiiinccfuppoiicionefuiiretfut<lracc>  ticni  Adcmi  tanriba  inmrratuui  primcianaH 

,  demnatura,qua;nunccft,habuifrereardem  poren-  doncvrum  gratuitorum,  ficuti  per  illiutobedien» 

cias&facultatcinaturaics»  hincpura  nacura  inclu-  tiam  illit  collata  fuiircntioJa  doaa  gratuita»  him 

I  deretpngnamappctitficcontra  rationem.namcum  S.  Hter.  apud  Suar.  de  peccd,9.£f.tL).  «itf  iw* 

deleAabtlia  naturaliter  pli^ttrahant ,  A  ^  contri  hoc  perdiditre  in  Adamo  >  quod  recepimus  in 

,  omnissperatio  virtutitHcdifSciiis>naturalectt,uc  Chrifto,  in  quo  Fcccpimus  f«Ja  dona  gracuiu} 

«ppctitutfeniitivus.aui  tendic  m  fbluM ^AjfftMB  t  MritCft  §  yig  fCftllM  «OM  44WP  init  tan- 

'    a.f,LcCirMK2MMirW.2iMfcl»  0*9  a 


tum  cx  Trid.  feff.  in  decreto  de  pecc.  orig.  >  ubi  lo* 
qucns  de  mutacioBC  per peccatum  fa^aiuhomiiM^  ' 
meminic  tantiim  dc  amUBom  jofticiacdrftacAcnil- 
ginalisacpcrfefiionum  ex  ea  provenientium  :  Et 
ideni  dicuoc  SS.  PP.  ,  £r«iNer«iif  primt  partnttt 
f^ftumim»  ioquic  S.  A/^.  L  2.  dcnapc.  4c  con* 
«p.  ,  ifwmdo  poH  inobtditmimi  fumn  tnobtdientiie  ' 
mtnJhm  ftnftrunt ,  qttui  atmjtrunt  donum  iHttgrit4~ 
tts.  Ibid.  c.  6.  Homo  inohtdiaitucfutmilumftHfitf 
fmmlt  fiti  rttrAmwi  digHifimi  imitditmtiHm  fmt 
trnmthimmt.  Bc  l.f.contra  hili«n<c.  %.Cmtiipifceu 

tia  putH*  ptcctti  fjl ,  qui*  rtdattH  rji  meriiis  imht^Um-  ■ 

tit  f  ergo  cx  mcmc  iicciciw  4c  PP.  alis  oum  qoocd 
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ciiin  de  transfufibne bonorum indebitorum , ergo  nu:)cpaeM p^ccati» dlc tmota Cfdan ntturatuer  oli* 

|>eccatum  Adami  non  merebatur  impreflionem  ta-  ventffec  ia  AiCtt  fUBt  MOWB  »  MC  fiiidce  pCMM 

liiqiialitatis.  j. Si peroriginale contriheretur talis  peccati. 

^uaUtas«ei;go  pueridecederKct  in  folo  onginaii  ha-      $,6.Cenumeftcoticupircentiam  eflTccaufam  pcc» 

IwK&ccMi  >  Afcr eam  poftca  aftna  inordinatoi  in  caci ,  D«m  /«M  u  v.  1 4.  dicitui',  mu/qm/qut  vrri 

nfinpio oorpore,  uti  alii  hoinijics, cooicqucntcft  wcwwr  k  imtffifttntM  /im  t^/tniQM  &  tlUUus  s 

Comni  S.  Tft.  q.  f .  de  malo  a>  3 .  io  corp. »  abi  Joccc  prabac  cxpcncntia ,  quia  ex  «oncupilcentia  moci* 

«offnoncflehabiturosftAum  inordinttum      in  2.  bus  fxpe  tiuntpeccata,  qux  non  lierent,  fiilficfadl. 

«fift.  I  ].  q.  2 .  m  corp.  A  ad  f .  didt coc  oon  fotc  kpc-  CitncoMana via  coim  coocu^ccocac  dircAi  nom  ^git 

ntoc  i  Oeo,  q  uantihB  ad  Apcrctioncm  nacutclium  in  ▼onmtatem « ccmcn  varii  mm  «d  pecntum  tra. 

bonorum,  fcd  de  T)co  gavifuros  naturjli  cognitio-.  hiti  imprirais  obnubilando  incclle^uin  ,  qui  dum 

ncacdiic£iione.4.Taiurupcraddita  qualicMeti  iru-  fcnticur  vehemeasdeleAatio«rapitur  adGontidera* 

fliine8iqniiffnecclMbcmrconcupircentiai«tiiam  liQiiemilliocbom  Anfflullc,  Aimpeditariconfi. 

dicetur.  derationehoncllarisoppofitae  ,  Dcinde  dillipando 

.  $.;.Concupifcentia>phylioiloquendo,eftenti-  vircsanimje,4u;E  vehementiore  motu  fenlibili di- 

tmappctitAa<cnfttfV4,'eamncgatioiic  pcrftterub-  ftradc}  iofirmior  cft  «d  formcadum  vel  «odicn» 

tirdiliattonis  3«^  re^f^atn  rationem  Hxc  videturefte  dum  ttCt»  rationis  judicium  :  Oenique  propter  ' 

meni S.lh  q. 4. de malo a- &. ad 4.  Coniuftfitnu* iji  fympachicam quandam inclinationem  partic  fupe. 

ipfa  {no»ita$  vet  hiAtlttM  td  tmtHfifttttiHm  ,  f«4C  ^  liorii  ad  inferiorem ,  cum  enim  incclleduaomnia 

tx  hat  ,  tiuid  vn  tmct^ftUniit  MMt  frrft&i  Juhditnr  cognofcatdepcndcnter  ab  imaginarione,  Iicuciqu6 

fattow,  fuMitto  frcent  vrtgtm^  ji^ui^e :  Exprohatur,  przit  imaginacio ,  naturaliter  rcquKurincelleCtus, 

nam  includic  enritatem  appctitfis  fcnlicivi ,  qui  itiqudpnricappccicioy  mniffiiiicr  amatfiqmvih. 

fuflkienter  cft  radix  indinaiionic  adbonnmdelo-  luntas. 

ftahile,  excfuil  qualitatc  ruperadditl;noncftt»-      $.7.  ConcupilGcntia  non  cft  formaliter  pecca^ 

mcnfolaentirasappetittis»  ciiiu  h.rc  li:ic  concupi-  tum.Patec,  quiaconcupifccntiaremanetpoftBapti» 

f^tia f uerit in Clirifto dc  in  Adamo  pro  lUtu  in-  fmum, <|ui  tamen  tollit omne hoc,  quoocft pccca* 

'DocenQ«,«ccriamfimirafitincorio,  ergoprntcrtU  camttttldcfimc  Vrid.  fuprA  hii  veruc:  Mmrrra». 

lam  deber  alicjuid  includerC,  hahnA  autem  li-  ttm  in  b*pti^0tU  tmHi^iJeemt>i)»  vel  fomittm ,  h^ec  S. 

nul  negatione  perfeAc  fubordinationis  ad  re-  Sfnoiia  fiuam    ftmu ,  qu<  tum  *i  e^jmtm  rtkSU 

>ftamrtfnenem)  qnam  Ibbordinacionem  in  ftaw  jir.  mtm  imi  <m/MfMW)»«r  fUviriUttr  ftt  dmfh 


'ftt\ 

Jefu  grAtiim  repu^tKncihu!  non  vmet  :  lunc  comupi- 
jctnti*m  ,  jfM4if»  dii^uundo  Afojioius  pecatum  «^tlUo» 
S.  Synodut  ittlmm  EtdejUm  Cnthoiicnm  nitnqugm  iip. 
ttiexijjt  ftitMmn  «^ptiUri ,  quod  verc  propri^  ii  rt. 
muisptcc*tum  (it ,  Jed  ijuid  ex  peccato  eji ,  &  nd  fec 
CMtum  incitnM  -.  St  tjhis  Mttem  coMtrmriam  femftrit , 


innocenti.x-  dabant  gracic  &  fpecialia  Dei  dona 
jam  habetur  radicalii  inclinatio  ad  bonum  deie- 
'Aabilcconcraracioncm^  fccundum  difta  n.  68>dc 
«9  ,  ergoinhiadtmbaaphylicicoafiAic  coacttfc* 

'  rccntia. 

Oj;i.  i.SS.  PP.  diamt  Angelos  non  cflTevulnera- 

*  tos  in  naturalibus  fed  folos  homines.Similiter  Trii^  thtma  (it.  Idem  cunliac  «x  damnatiotie  propolicia. 

' fupri  dicit  hominem  in  detcrius  eflTe  commuta-  r{\st^.)^i\znx,  ConcufijlenttAc^rmiMrtnttisrtLiffit, 
tvm,efSOcAm  homini  nulla  potentia  naturalia  tit  tn  peccuum  morttLe ,  m  ^uiliui  j*m  domlnittur ,  fttm 
fublatafdcberaliqaiddeledttofumcfleimpceaum.  tntvmtfi,  Idem  cenec  expreisi  S.  L.  de  Nupr. 
Cm/.  nam  S.  Aug.  ic  S.  Th  apud  MaMmmi. }  1 .  dart  A  eoncapin  c.  1  j .  Concupijcentim  vttntur  ptccatum , 
admittuntralem  mofbidam  qualitatem  naturaefii-  ijnnt  peccato  failt  eji,  ficutt  vocAtur  lii^ut,  lotntit  , 
pcrindudam.  mt.  Tantdm  volunt  perditaclTe  dona  i***>*  facK  Itngiuu  Idcm  iialjet  pluribii*  locis  apu^ 
frcciHta»  perquic  parc  Inferier  non  potcrac rehi-  Stn*^  dc  pccc.d.io.d.t.Eandemveritatcmpro' 
dari  nipennr  i ,  uti  reft^  Se/ar.prolog.  ^.dcgrc.S.,   bar  Sr//.mH.fupric.7.dcfeqq.  Ratio  aucem  fameft 

'  quod  vulnus non  cft  in  Angelit ,  in  quibus  defcAu  mlinuaca ,  quia  concupifcentia  ■oneftdclc mala» 

'  appethAf  non  poicrac  eflb  rebrlKo  pmtia  mftrioi  imd  polTet  elFc  i  Deo,  qui  fecundAm diftia.  «I.  po" 

*  ris  contra  ruperiorem.  Ad  Conf.  vocari  A  S  Au^.  tuiiretcrearchomineminpuranatlinisqili  i  DC0 
■  morbidam  qualitatemvelafFc^um,  rcipfa  autem  Jiabuiiret  concupirccntiam. 

cflii  tplam  natunlcm  inclinationem  fenfnaliMh  R^IN'<'<' ^fori>,apudR«fN(ir.n.f  ti.Ocnmpota> 
tisvitiatam  ,  non  pcr  pnfrtivam  tabcm  ,  fed  cx  ca-  iffc  creare  hominem  cum  concupifcentia  ,  fed  non 
rentia  iufti;ir originalis  •  <Sc  eodem  modoS.iV>.  i.t.  cum  pr«deminioc6tr«rationcm.  neccum  inclina- 
'  q.  ta.a.  1 .  vocat  peccatum  originilleliabacttm  cor-  tione  appctitdl  ad inboncfta »  pnepondennitccoif= 
-  rupfum  >  in  quo  fitaltqutd  pofitivum ,  iplkvidcli-  tra inclinationem  voluntatis  ad  honcAa  ,  uti  nunc 
cerpotentix  animx non berte dirpolitas ,  dt  aliquid  fit.CaHtraeft,qu6dmal&fapponaturconcupircenti- 

•  privativum,  nimlnimilamdinatio  CXCanmiaju-   am  rjnoneOriginaliaprzcisiiti  veheraenterincli- 
flitixOriginalis.  nare,fieniiniaquibufdamhoiiiinibnsfortiusincli- 

O^V.  t.  Eft  nunc  pa?na pcecatihaberetaiem con-  iict,prdcrtimadf>cccae«carmc,eft,vel  ratione  pec- 
cupifccntiam  >  ergo  dcbet  ciTe  aliquid  plus  i^ium  catorumperlbnaliumiquzcommifcrunt,  vel  ratio- 
appetituc  de  negat  io  donorum  gratuitonini.  sfi.  £ft  ne  iDalorum  iubitatuiit  quandoquc  etiam  iTne  Cor- 
pa;na  ratione  fu!,  n-,  rattoncdciradatitmie  k  doni»  mali  pcccaeo  acqnificomm  »  6ie  cnim  innocentec 


gratuitis ,  c  ant.  Sc  n.  confeq.Quod  ratione  fuJ  non  pueri.  pcrpecuo  amcntcs,  inviticiliiiiter  ignorancee 
Itt  poena,  paret ,  nam  fuifiiit  in  fiatu  purc  naturar,  inaliciam»  induf^i  per  alios»aut  qui  aliter  aiTuefecc. 
'  ml  n.  «9.  diAnmcft,  ncc  taman  in  iHo  fmftct  posna  runc  nacnram  ad  talia  1  vcNmcnteir  inctttMntnrail 
peccati,  quod  tumpotuifletabeire,  dtideoS./liijf.  irta  peccata:  Eft  qno<^ non  rarcS  majorJn  unoquim 
1. 3.  de  lib.  arhitr.  c.  ao.  ait  haac  ipoliationcm  doni  in  alio  inciioatio  ad  quacdam  vitia,  ob  diyerlitatem 
gracniti  elle  pflmam,  Haa  quia  homo  faAuc  eft  ma-  organorum  vcl  tcmpcramcnti:  Oe  cmcro  concupi- 
lut ,  fed  quia  in  pcrnam  peccati  defiit  eflTe  mclior:  (centia ,  quantum  eft  rationc  Originalis,  licitnatn. 
unde  rcA^  ipfertSu4r.de pecc.  d.^-f^.n./.jhomi-  raliter  plusinclinetadobje^umdciedabile,  quod 
ncminpnrbnaturalibus,  &hominemnuiic>qoo-  cft alfiniusinhoneftoqnimlioacifl»,  tamcnmancc 
adlidcpmMftummonalitcrdiiferre,quimfi0Utiho>  fub  pocelUte  rationis,ut  coerceatur,  <5c  Cxpc  linc 
mo  nuditf  diftcrc  k  denudato:  qudd  autcmcon-  .magnadifficulcate  ,  utipatet  in  piurimis  homini«> 
liiqiiaMiiMniniMc*  pawioimil»Mffiqrn>  .  bjM»  yiiMioaaMcradijaitiiCtiampoftc«,qMand» 


7». 
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dc  hyndilMalmuid  v«l   peccacum ,  fcd  coacupirccDiia.pro^ilMfw&  camcn 
•»'■  d4tur,cr§BiPr4A.tMM.,Gdpjx>hibit«»i|ui«jcaur4jmli 
«ldeAl«geprohib«t|ir,x{uj|  malun»tpruin.4i.i.Si 
argiimentuni  valer ,  crgo  volunusdlpeccjtufliik 
jie«»crgQ4  qt.  n.  min.,  nara  tantum  cft  radiXNiAaf   pcohibicatquJacilcauCi  pe«ca(i>-()uo4cftf  rohibi- 
aim  *  qui  runtcontrare^tdmrationemiundciicMi  iam»l^a.MoiiitCoaCttpificficijefuntprobtbiei,itA 


loSjufqucdiim  uifc 

caCi»cxp<fi^tur. ,. 

.ftdconcupircentia  eft  comra  r<£lam  f«uo» 


homo  iitcitan* ,  aut  habicui  inclinaneaci  pcccatum^ 
aon  idco  funt  peccatum,  itA  ncc  concopiiceaaa.  > 
. .  l^lliiMV'  «•otn  Jolicni  f  |.aic,Cton{p«fcfMM 
camv  »1  VH^^Mf  fMcm  toHO^ftit  bonia.  f^ittu,  (f 
pt(f4tumr]jt-,  quitt  tntjl  ilti  uuMimU  comrMimnn»- 
tutn  mtntiitV  ponufttMu  m.  laicHigic  c(r«r«dio»> 


uc  non  liceat in  eos  confentire » c. ,  iti  ut  noji  iiccac 
eos  p^ti ,  n,  ergo  p^nterxaufa  eocum  etl  prahtbicc* 
ici  u^noo  liccttMai  ordiiwo^djlloc  «aotus,  c,  til 
Ut mw  licejt  cam  c.iuQm pati  vel  haherc,  n. 

0i/i.4.Chriitu&  alTumpiit^Mnncs  human«natai« 
naifqjai»  ftdcbfiiucpcficato,  «<H<Ar.4.at^ui4oMa- 


tiur  pgccatum,prQyt»rcaM>-.^iMicaiiifatidliMM  pirccatiathaonairumpiitfcrgohjccnoncAniiferia 

p«ccacuin,(ivolanBWCiMifenttai.   ^  -  .  Batursredpeccatum.qz  CbDillufduasmiTeriasnoA 

Qip^  I.  Concupifcencia  c(l  formalitcr  mal«,({uic  cffumplitT  nempe igmMantiam  ^  conciipiftBntiamt 

contradia^  rev^itudiai.iMturje  rationalic^  crgo  cft  mI  ootat  S.  Aug.  Cufti l.f .c.9..»  cuiua  rationem  d«e 

peccflitoai.     FbnnaUtcr  ooncridkkilli  Nfttcndifti  S.TA.  ]  .p.<).  1  f .  a.  z .  &  j. ,  tum  quia  ilbbdu*  mircric 

n.,  radicaliterc.red  nonidcQClllbrmalitcrpecca-  nooproderant ad  Hnem  ejus  »  quifratredemptio  ' 

tum/ed  cantum  cauia  pcccatijfircnndi^  did«  n,7 j.  ,Ju«uui« ,  tum  quu  oportcba^  ChriAiHn  dTc  plc- 

lafi.  r.  CoMopiftcMiacftnaMrittpttdoriCy  ml  'MaHyfrkote  A^faoAitccc ,  quilmcdHebua  donit 

h»htt  S.Aug.  Denupt.  &conctii-'ir  I.  i.c.^crgoeft  repugnabantignorancia&concupi(cencia.Similit«r 

f ortnalicer  maia.  t^.  Coocupikcniia  (urapta  pre  po-  quando  dicitur  voluitTe  per  omnia  tcatcriy iMCltiai 

wntia,  eft niaMri*  padoria^n. ,  fenipcafCD  fllhi»«4  •cooaMiiMi& pcnMHMo^ 

ficfiudetnotpeccati.nonpoccntiaepeccandi.  perronam  Redemptorit. 

1.  Malumeft,quodexpugaatur*utlhabct.S.  Nequidemadius,quoscaurM«oo«upircciv  «4.' 

iiif ..conctj  JiJi>aa.|.4kC.  f>^ftdiwipO'dchct«apo»  lio^fiiatfNCcatum.niii  voluntasconfkadMfiftcuH 

§MtC€i)iXup)>ccntiara  peroontincntiaro» -«rfOf^i.  cra  plurimos  hjcrcticoe»  quibusfavet  ]Mftniut  T..s. 

HOBIO  debet  expugnare  a^lu*  cnordiiMioc  concU'  l.i..ci4.ihinciniadicehujualociponicur>Coit(i^ 

pifcenci T',  aon  aiuem  potcnciamconcupilceadi :  &.  fiauU  tnatusitiitHntafimtftiutt*^  ifc  loco  cit.'di> 

«o4fm.tcnfur«tio««pugnac.voJantvciB*<iKicado  itmt^itMm»Mwmmm»m  mMtum  i»iihtr»t4,  fti  . 

IMj^rcntiflitinflAwaialM... , .    v . .  .■  cckin  tt£*ift/utkiittmamt9mmit.,.fu»t  mai^.tur- 


I«j7.  ].  Concupifceniid  ob  nultum  Gntm  bonuni  pM,«AiaM&iL.  Al^iapud  T«M;dcf«CCLd.4.q.8.dubi» 
■Hptri potcltiCrgo cft ouJpa,&«nim<ff«t tantuw poe-    ~  " 
jMKMnnirpoma  poaai&«bjNiiH«Kfincm  expeti.  ^ 

Concupifcentia  expeti  poflet  ad  pugn.im,vidtoriam 
dcma^usraecitum.  Sc4  ctiam  Jalium  r«li  omnem 


},dif»M  tunc  ralten«l]«  poGccfc  i 
linatioae  canftMor :  ikd  <Mm«.allo«  omnes  cft 


i}<|uando«binio- 
r  :■  16«  <onn«.allo«  'omnes  cft 

Tril  rclatumn.7}.  Icemdamnaaobarua»propo« 
.iicionum  ^.fo.  £raM^dr/U«rai,.fai(wf4r4i«»  MM 
mmfimk^v^^bmm  mittufiiUtm^,yfmt  frthMnt 
frgctftos:  tton  ioncuf>iftn^^%^Cmmififc<HtiA  (ive  Iik 
MtjnbreruiH  ,  £if  frava  tjui  itfUm»  »  -fue  ui/nii  fat^ 
mm  bomimi ,  /um  im4it^amhiditmu.i  f  )v.  Moml 
frmi  comufifitHtix  funt  pro  //^ri»  hvnims  viti^itt^ 
CQncraJuiian.c.  i).,  &1.5.c.7.8it,N«/lii  frohtkttfr€Upto,m9»tifntupijcttfUfidt.hoai»^(ttuuiit 
fugn*  tfifimmtl*»  ftd  qwmdo  pugnntur ,  tua  honum piu  (X.  utH  (mtfmuim  trwtfgrtiLtur  pMMpnni^  TfTTiiil 
gn*nt  a.  jtudum  .,  nut mnlum .(f  malum , a«t dm.bmm  tiififuiK.^mutipU  trtatfgrtg^in  peuttum  nan  dtputt.' 
pugnMU.ipf*pu;^H*tfi  mtignumtmdttmt  lcd  confcica»  Mr.  Idcm  conftac  ex  damnationc  prop.  ^^ab4i«- 
tiacl^bond;  i!k  pugna  conrcientix  contra  concup^  xmd.  VUl.  Oinn:t  humtafaWlto:  dtiHtnmt-tfiDeiS^ 
fitwiaijtpon  ctt  aMlCiCrgaconcupi  fteniia  t&  nuU.  Itdio  vtl  mundt  ^fiOtt^  Omfitm  .tmtrit  tfi  ^  fi  mmif 
1|c,a. nua.  ).ii«raJioiraM  viFginitattt  A  conjugiifbo»   li!! ,  cmotpifcamgmmi »  hm^f  JOa/a      Idem  do- 


jKSpam  podie  cxpcti  t.  nanrignorsncfai  OQCttM 

ad  lalucem  funt  necenTaru»  elt  pcr na.  nec  tamen  po* 
cel^pcpeti ;  di  idem  eltdc  danvQauanfCaeteraa. 

Iif//,  4.  Conrcicotiadcconenpifieatiapugnantii^' 
ttr  (ciicddwo  booa  inter  IVnoApugnant,  ut)  habet 


num  paupercatis  &  proprictatis  pugnjnt  ;  lirnili- 
ter  pugn^nt  poccocia  araandi  ^  pocentia  odiendi 
Dc«ini>4ktcaieo  nihil  honira  «HaiakMRfi^vlndi^ 
fbngucipttgtMiaterduo  bona  efl  mala,pugn,i  a£^ua- 
lisconts«prjefdq>tum  poccncix,  cui  debcc  obedire, 
c.  pugn«.,i»diqilkfta>poteptia: 
fubordinatiotM  «:  .w  •inferior 
fupfriori  ,.n. 


cec  S.  Aug.  contra  Juli^.  L4.  c.  f ,  P^nfjw  tji  coHOf 
fi/itmu  ,  p*rtus  fttuuumfftd  tnia^cmtitmmm^ 
nt  t  «ifi  («iMpmr  •  omi  iwKfpf r  ,  nifi  mtOnent  • 

hoc  tjl,  »4  Mslum  ftrpttrandutn  ohnnucrit  voluHtttit 
couftnfum.  Etdecivit. I.  i.  c.  19.  Htumo  magis  conm 
li,dcta«uM  aff/initaijf.4««AriieiifM  4hff*t  culftt  tfi-  m  corfort 
POtOmi»  obcdicC    no»  coMftntumis  ,  fi  uhffic  culpA  tjl  in  corfori  dor-' 
..   nutntii!^  Iiiemrep«at4*»ft' ♦<>•♦  Bt S;B<Ti»;.Df j 


lK/f,S.<^Omoispo«entiaideo«ftbonB>^ui«}iabet  terii.domoic.8.  No»iMC(c/i«[]f«tf  mm 

faltcm  aIu)uos  aStiS  bonos>  rcd-concupifteiicia  ttui*  '  fuu  Similieer.S.G»'^.  HcMnil.  1 8.  in  Evar^-  dicirper 

Im  habot  aAus  booos.  ^uia  a^Aug.  fuprli  L4X>a^.do«  tria  deveniri  ad  peccatum  >^|iggeftjoae>  deie^atio^ 

cct  concirpifccotiamip.Scnftk  huUm  «Am  bonM  ne»  coaf«Bfia.  iflMo4mtft  *  th  6ft;,^ialbll  va- 

•MnMre*ereo.R:<i,iaiiMi.» i|a«ti.p«rhtocpoc«Bci«  lunccM  pccntar-»-  nec voluntas habei  darpoHcum 

•ftboaofquud  poflich«herc.«ftw%o«M-|.fio«aitta4  imperium  in oinactpoMntias ,  nam impedire neii 

tasdzrocmuminrebonaeft,  lieAt  mtUoe^ucbO'  quitaf^us  phantafic,  quam etiam  dietaon  movcfit 

nos  habcflttficuti autCMtfoktMO» dMaoouaH!Mttk  poicftinec rcinpM4ftMimelIeaut> quio  (altCM pri«> 

haberMftMbyiMCMftwByhoy  Meoncupifcewtbi  om  «oBkatiMMraoa  funt  in  poceftato  noftcaimd 

faltcm  in  (^atu  purznaturxi  {|t.  t.n.min..nam  con-  imaginationesautcm&cognitiohei  r«quuiiiar-nc« 


cupiliccntja  incUoatad  deleftabile  ,  booeftum  v«l 
iohoneftum  «  J  craro>ohedi«cMdeacviMiio«C4id 
.d«l|^abile  honeQimi»  non  obediac.  ad  inHone^ 
fiura  j  quamvio  cz  «aiura  liijr.magis  inclincc 
*d  inhonMkMi  ^Bit  djleftAile  flfk h^yiai». 
hooefto. 

R.  P.  U  Craw  Ihtol.  l&arnl,  1m.  U  . 


ceditatejiaturali  appcti<iooc»  feofitiva »-  di  cooipii 


tcnte  voluntate  lUtidocec  Apollolusn.  tp.relatM^ 
^cfxperientiaprobat*  ergo  talu.non  poCuMoCl 
pfscaca>-<.'  ,1.     ••  ■■      ■  i;i  ..-.>.......■■'» 

Qtfif     CajM  caufa  eft  volattsmi  %  hoc  eA  y^; 

Ooo  }  volun* 
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"volftntarimn,  ftdeau&horuni  moiuura  eft  nobi» 
voluDtaria,  ergo  etiim  hi  niotut.  Prafcwifcttlill 
^luMmm  motuum  eftconcupifcciiria .  (td  concupi- 
•  fttmiadlnobrs  voIuiiuria>ergo.  Pr*6.wii».  Concu- 
1>ift«ma«ft  pctna  peoatt  originaMf.  cui  •utera  pec- 
catumeft  voluntariiim,i!!ietiam  volnnraria  eft  pre- 
1M}&d p«ccatum originale  fuit  nobis  voluntanum, 
trgo.  Hie<ft  AeWllca  J«i/#if«,q"em  ftravit  AltxAnd. 


Libcr  V. 


'1 


fraudM,furt4,!apnK  hominis,v.g.  ex  equo  dcc.non* 
'fecnnddmf^»fi:<l  modus  fiinncii ,  rjpiendi»artifi>» 
ciorus  &  induitriui,  modus  cadendi  inopinttui^ 
Laym.  /.  > .  r.  3 .  t.  tf. »,  i.  Ex  jwfarf  n/o/p.  • 

I.  LicicameftgandereVdf  deleitari  moroi*  de* 
effeAu  bono,  fecuto  ex  opere  milo^^uia  cuoc  d«k'» 
aationoneftdeobieaomalo.  • 

II.  Si  talis  effe^tus  fecutus  lit  cx  opere  feamdtkm» 


VIII  damnanshanei.prop.  In ^Atut,uurt Ufjx^i  requidcmmalo.hkwnen&nunccuIpAvacOT^^^ 
-ttuumn  morulc  &  demrncum  juffittt  iUt  hbertti^ijM  ut  v.g.  quia faaumeft  tn romno.amcntia,cbrict4-» 
V^timmum  ac  Itheruin  fun  m  cMufafii*,  fttutto  originali   ic,  inculpabih  ignoranria ,  tunc  etiamdc  'P'o  ««i»'^ 
>(fpoliimMtAd»miptccioitts.  Undcy^:.  i,&Vt^tntn- 
•tum  valet  >  crgo  mors  omnium  quoad  eorpu», 
«CWpotepeBlM pcccatiOfiynalis,  fuit  voluntariaA- 
^amo  &  nobie .  ergo  Adam  &  quifque  nollnim  eft 
quoad  corpu« homicida  fu!  ipfiue. »•  Cujui  caufii 
-«ftwluntaria  voluntate  propriA ,  hoc  eft  volunta- 
'  •ffium,  tranfeati  voiuntate  alieni  *  n  ,  intcndunt  au- 
<tem  adverfirii  probare »  qudd  eaiec  motoe  fiwt  pen- 
fonalitervoluntarii,  ufcoque  lint  m  noLis  pcccata 
-fcrfonaliaadualic^uod  implkat ,  qnia  repugnat 
fccccto  pcffflmati  ellc  voluntarium  vohmtate  alie- 
til,  ciim  per  hoc  diffcrat  perfonale  ah  originali. 
«tlexS.4«g  &S.TAoffi4obrervati>«4r.  De  pecc.d 
1:4.11.4.  D*w,tranfeat,  quiaquamvlefit  volunta- 
ria,  fi  tamen  effeftus  non  f  uit  in  ea  intentut  velpr»- 
Vifut»  non  ideo  eft  voluntarius,  utl  diftum  cft  l 
.ai.]o.  Jam  ver6patetilloief!eftuinoncflre  i  nobis 
pr.T  vifos,  nec  forfan  ab  Adamo,  a«C  fi  ab  hoc  praevi- 
hnt ,  tamcn  voluntas  Adami  noB  crat  laoraHicr 
«oftn  in  ordi  ne  ad  hoc « nc  fuemonncs  iiloi  cffe- 
>AttiBohis  voluntariot. 

4tf;s.x.  Mocncillifiiiitcomrapneccptimi»  Nao 
«a]|w/f«,hincS./lMf.deSp.vX:lirr.  c  uh.  dicirprx- 


iiccrc  aliquando  dcledari,  non  quidem  fecundum* 
fclfed  ifttcltcauGitafbbonieffcftAt,  doect  Lr/./.^.* 
f.j.ni  r&i36  txVnfij  /•  j. 'Z.  i9f  i  ^  (  j  v.g.  delb-» 
lutionc  naturx  facta  in  foinno.  K.atio,;quia  objeftii* 
delcftatioitictfttutnoncftmalum.  V-  Son.dtUu.» 
d.  4  p.  S.  nu.  8.  S4'i;A.  /.  i.iwor.c.  a.  »f.iS.L//jo</eP«ii.» 
d.  id.n.jip.lmb  addunt.  licere aliquandu  defidcra-* 
re  ( affcdtu  fimphci »  ineHic jci  dcfidcrio)  atlilc» 
qutd  liat  tine  culpa,  v  g.  utin  fomnoeveniat  nacn-* 
rx  rolutio,ob  finem  bonum :  dummodo  defidcri-* 
um  non  fit  lam  intenfum ,  ut  tale  qiiid  probabiii-* 
tcr  caufct,  ncquc  lil  pcriculum confentiendi  in  ta-' 
lem  vohipratem.  Ratio  eft ,  ajunt,  quia  objeQitm* 
hu)u$detiderii,  aut  gwi^»iion  cft  iAalum.Kil.« 
L4.icBoti,toc.tit.  "  » 

111.  Non«ftpcoeatom,  Altcmmorcalc,ficon-* 
juges  dcleclentiir  appctitu  tanrum  rationali,  c^e» 
actu  conjugii  prieterito,  f  uturo  vcl  pollibili,  refpe-» 
Aueomparriipnrfcniievclabftmic.  Iicmfifpon-* 
fus  dclidcret  copulam  futuram ,  aut  de  ea  delefte-» 
turj  vel  vidua  de  prxterita.  Ratio.quia  hi  actus  ha-* 
bcnt  objeAum  lieitum.  '  " 

irr.  r.uit.  aicirprx-  Dixi,  npptiuuTMiotiMi  quia  II  fponfusaut  vidua,** 
«Cpttimillud  non  poflc  in  hac  vita  fervari.  i^i.  n.  an-  voluntan*confcntiat  in  deleftationem  fenlitivam'» 
tcc.,  mm  przccptom  tllud pcoHibctnon concupi-  «canialcm,4|asrcoordach»nc  coputefiinineaocA 
fci  voluntarii  «Sc  libcri,  cum  deheat  cfTe  de  materia  prxteritat  naturalhcroritur,mortaliicr  peccat,dt* 
poOibiii.  S.  ilitf.  tantnm  vuk  noii  polTc  fervari  in  docent  Ltff. «.  120.  Bon.  T«w.  P«/«iif. V.0i4i«./>.}.r.7.» 
haeTiu qooadilincm  H lcgc intantam,qoi  eft  perfe-  mifc K.  1. contra  MeJi. S" e.  Quia  verd  ad  fupradi-* 
aatrinquiUitaS3nimx&  libcratioabomni  inordi-  ftam  voluntatitobieftatmoem,  lcnfitivadcccnM  • 
nato moiu ,  hunc autem  iLatum  priui obtincbunuc  Ms. df  plurimum,  imdcticm pCriculum conftntfti» 


in  coelo. 

lnji.  Negari  non  poteft»  quod  motus  illi  fint  malL 
^t.  Suntmali»  non  formalitcr,  fed  objedivi,id  eft, 
Bon  pofluni  cllc  obieftum  honcflx  profecutionis 
ird  complaccntix,  uti  nec  homicidium  ab  ebrio  f a» 
Aum,  quamvlt  faciem  aut  patlcnc  tion  idcoin  con- 
ftientiaautcoram  Oco  peccct. 

Circadeiedationemdeobje^i  malitia  prxci- 
-Ih»  autfipcrconditaoiNm  ftpmcur  oMliciaiMdc» 
■Wrplncoq.fcq. 

•     A  R  T  I  C  U  L  U  S  II. 

Ah  itUHMio  tmmfr  fttnftr  ft  ftctMtum. 


■in  foriMcanonemi  confequitur ,  oblcAationcm  il- 
'lam  voluntatit  in  praxi  vixlocum  habere  laltem'*. 
invidua,  dc  fponlit:  intcrconjuges  tamen ,  modd* 
pericuium  pollutionis  ablit ,  eriam  fenlitivam  ii:" 
veneream  delectationem  non  cflii  mortaic  docent» 
fftf.Bai«.f  4.  S«ifr^.  Ltf  UJ.  1  .OM».^.a.  f.f.-*iifi.  R.  ^tf.* 
tum  qui.i  ftatus  Matrimonii  hxcex:iirat,iirl  etiam» 
ca^us  iinpuiJicos,  folius  volupcatit  causa  inftitu-'* 
Cot:  ttim  quia  hxe  tendunt  pcr  A  cd-opua  coit|ii-* 
gale»  licitperaccidentopusnonexercearnr.  >• 
IV.  f>elcftatio  morofa  dc  rebus  folo  jurcpofiti  • 
-Voprohibitisnon  eftillicitatinoddnon  liatliih  ra  * 
tione  prohibitionit,  v.g.  fi  Carthufianut,  vel  aiiua* 
dte  |e)unii  fe  obJe^et  de  cogitato  efu  carnium,* 
quia  non  eft  de  opcre  malo,  c^m  lex  tantnm  vetet» 
comcftsonero  extcnMro.l.<t/m.ii.pXr/.ii.iii*.dc  11  j> 
' '  V.  Qui  delcAationcm  moroAm  mertalcm  con-» 
cipfumoputmortale  vel  vcaialccft»  lci*  fitetur,adderedcbetcircumAantiat  operit.de  quo» 
«comm  CXO.T601M.  I.  i.f.  87.«.  8.  hiitdclcAatiojV.g.inmateriairx.anfucritdcocci-'* 
»  I>ixi,/««wN/Mm/r,quia6dclcftariol!ccancdm  dciidofracrc,cnrfio;utio,anplufibarinmaccria» 
Mdeiplacogitatione  ,  non  jutem  de  opere .  non  eft  carnis,  an  de  conjngara  ,  Moniali ,  confanguineai» 
*ipcccaciim,quia  ficuccogitacio,v  g  de  rebut  obfcoe*  Qjiod  tamen  limitant  A<.or$  S*.  Y.  iMKwi*.  inUs  toj» 
imil,  hi  ordHic  ad  doftioncm  vd  coneioncmftc*  tJ>ipljit.f  €jH.rfJtft.  fiddcftacioreraturinbbjc^ 

aumapprehenfumfecunduin  totam  fuam  mali" 
tiam»non  autem  fi  cantAm  fccundum  parcero ,  v.g." 
in  f oeminam  apprehonfim  6t  non  loam ,  'noo  ta-« 
men  tit  alteri  nuptam,vel  lit  Monialemituncenim" 
probahile  effc,ait,deicAationcs  tales  reduci  ad  fpc*» 
ciem  (implicis  fornicationis :  Itiketiam  filLL^,'» 
Bon.  Dm.  P,j/4ttf.  W.Lug.n.ja}.  Aliud  eft  de  ipfo  opcrc»  . 
cxtcmo ,  quod  fempcr  fercur  in  objc<luinj  fecun-» 

ddni 


Efp-  Si  terminetur  ad  cogitatnm  opoi  1 
i»lX  fccundum  fe>  eft  peccatum  mortale  vel  vcoill- 


I  efticogitatio  auiemde  iifdem  rebusex  curio- 
«icacttCft  mala  veuialiter.irii  confequcnccr,deleda- 
«ciodbltalicogication^  tanqnam'ohjCAo,  non  cft 

»mala.fed  quandoque  bona ,  quandoque  venialiter 
»maIa-Similiter  nec  peccatum  erit,  li  deledatio  ver- 
•4ctur  circa  mbdiim  mall  operandi »  non  circa 

•Mpfum  opus  malum  ,  quo  modo  fine  peccato  fjepc 
■viot  dciccUnt  fabuiXjCoincediacbcUa^hoiniudia» 
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i^um  totam  fuam  mjliciam;  aut  etiam  3e  dciidcno  (^tumvisrcs piAa  dirpikeat.  Idemeft  de  dded^O' 
«ciiicaci > quod  fcrtur  inopuscxcernum  (ecundum  necircamodum  ^i^uoticmatum,  utllidc|cAerd« 


nrC)  &  dc  etH  parie  rei ,  ac  proinde  eil  e jufdem  cuin' 
»iilo  fpecieii  ideoque  ejui  circumltancia:  femper  fa- 
ucendzfunr.  V.  Auth.iitt. 

»  Re(p.  IL  Si  quisdne  caufa  &neceflriMtcadi«- 
kincm  excrccat  >  ex  qua  inteiligit  deledlationcm  car- 
»nis  naturaliccr orituram,  (v.  g.  ex  curiolitace  ieg;ti 
wvelauditturpia )  tanien  ttne  dirc^  intcncione ,  dc 


rtiudo«quoaIius  nalbpronusceciditin  furum  •<{ao 
cbriuc  ircmuli  incedit ,  qup  tnuiieres  rixafltcc  (• 
mutud  impctunt}  lix  entm  dele£tationcc«pcr (clo- 
qucndo,  non  func  pcccatc  *  uticum  cawMnwii  Swc!» 

de  pecc.  d.^.Hf  n.7.  SMchAn  Dec.l.i.c.s.n.4.0i*iV^. 

n.  4j..  quij  tenduiu  in  tircumllantiam  vel  ino- 
dum  ab  obje£to  maio  dtllio^tum  ,  dc  dc  fc  non  ma- 


«ffn«  periculo conrcnifii ,  pcccac vcnicIiKr  \  6  vcr6  Jum.    Qudd  li  circumftantia  vel  moducde rccftct , 


malus»  idem  diccndum  foret  dc  dcicftjnoiie  circa 
hacc,  quoddicicurdedelettadone  circa  objectum 
mclum;  Signum  «uiem ,  qudd  (|uif  dclcftctttrrc  eo> 

gitjcl  <X  non  tblicogitationc  rei,  vei  modo,quofir, 
eit  hoc  imprimis,li  deleCtecur>tSc  niiiilcoguct  de  eo- 
gicatione  fua  vel  de  modo,  quo  vca  lic  >  li  cnim  cflec 
de  Itis  deleitatioi  debercceiTe  horum  cognicio,  cum 
yoluntasoon  feraturinincognitum.  Deiiidelinoo 
~      cofincionc  vcl  timili  modo 


"lultain  cjurjm  habeat*iii     pccGCC  YtiJuftkiiiS. 

"pT,  1.  },  t.  4.  (.  1.  d.  4. 

»  Qcncm.  An  voluntaa  dcfcAationcm  ccrnalcm 

»pohtiv4  repnmerc  tcncjtur. 
"  RfjJ'.  voiuntjs  pienC  cam  advertens  negacivi 
Mde  pcrmilli vi  fe  habeat*  iti  uc  ncc^pprobcr,  nec  re- 
'*pcttcC,dummodo  id  non  permictac  ex  ipliusdcle- 
■•^faicioius  complacentia  ,nec periculuin  lic  uiccrio- 
«vic  conrcncAc,  probatrilc     quod  docct  Cai'.  Saiicft. 

Mi.mor^r/. r.  li.  non  pcccarc  mortaiiccr #  cum<]uta  CurrentccirccfCclHuias,v.g.  liplusdeleAecurargu- 

•>nonconrcncicjndelcftationemitumquiamorati-  to difto  vcl  fcfib  ,  quando  pro  objedo  habcnt  ali- 

*>cercftimpo(1ibileomnetillo8motus  cvitare  ^tum  quid  turpc,  quim  quando  habent  ali<]uid  hon»- 

•^uiacxjttttc  caub  iUociicccpcrmiticrc*etiamIc«  itum,  maniiclium  lignum  cil  dclcaacionem  tunc 

"cunddmadTCiiariot.  *  fcrrl, noninlblcm  cogitationem  cuc  iiiQdum,fiid 

"    Rcrp.111.  Inpraxi  tamcn  verius  videtur,quod  Cttamverlaricircaobje^umcogitaCam. PrancrcaB 

*HiocencKa/^.il<or,LrJf.Ik(  /.i.r.2.c./.^./.  tincju-  quialibentcrloquacurdeobje&ta  cjufmodi  ,vdli> 

t^cciiiccitnon  rcftj  ierc ,  clTc  morcale ,  quia  ftrc  bcntiui  ftudcat  «uc  rpeculecur  circa  illa ,  quam  aliaj 

"femper  voluntjs  elt  cxpoJita  pcriculoconl'c..$us,  &.  vcl  illa,qu.^  audit,legit,videt,  intarprctetur  in  ordi- 

»contrariuni  crcdcrc  ,  cit  nimia  ftii  coobdcniia  Cc  ne  ad  ilta,  lignum  ctt,qudd  pronus  lic  ad  deiedaao- 

«•pntfiimpno.  ModeracA  L*jm.  ucrcmquc  ftntcnci-  mc  circctcKc  objcftct  tiiidc  in  dubio,  an  criia  homo 


«am  [-robjhilcm  fjtctur  ,  iV.nt,  deleftationem  vi- 
*>deri  iiiurtalem  ,  niiilaltemaCtum  limplicis  difpli- 
«•ccntiz  circa  illam  eliciact  ccfi  e^caciter  ani- 
»inumad  alia  diverrere  negligas  •  eiim  iacili  pof- 
«lis ,  dc  fpercs  tc  caii  modo  polle  depcUcrc.  Y.  La/m. 
W.t.r.i.c^.    *       «     •  * 

il  D  D  E  N  D  ^ 


deledtecur  cciam  de  ob jefto ,  an  dc  (ola  cogicacionC 
objecti,  vel  de  modo,  quo  tic,  pra;iumi  debec,  quod 
dele&ccur  etiam  de  obje^o. 

§.  j.SideiciitjtiodcobjCiflomalodirc^ti  tcndat  7f« 
in  ipfant  maiitiam  •  v.g.  liquisdelcctccur  damno 
proxiini  ,quiadamnuin  ipliusefti  comellionccuw 
aif,  quiaeftprohibiui  furto»  quiacftolfentivuni 
1>ci,  clarum  dl  fcmpcr  elTc  pcccatum»utt  omnes  te- 
nentcumilrr.de pccc  d.  47- n.  t.,quia  talis  vircuA- 
J7» /"^"fi*  fj,  {^^id  frxttrt*  notMtdimJit  aru  itlu  iiccrhabctvoluntaceincfficcccm»  <)u4  vulc  malici* 
^Ukm nwro/jnn.  v^.  feqq.  cm  objefiivam,  hon  quM  cam  tnceiidat  proptcr  lc- 

I .  DelectaciomorGfaliecunuiim  diLtj  l.j.p.  i.n.   ipfam,  nemoenim  vult  nulum  ur  maium  >  ted  fub 
8  S  9 .*  eft gaUdium  quoddam  fcu  coiuplaccotia,  qui  cliqua  rationc bonii atumcn  fcnur in  nialitiam  vc» 
quis  habet  ift  Cliquo  obje£tu,  quod lacercnon vulc|  luci  objeftum  nicteriale incehcum ,  ergo  in aAuni 
nec  vult i  quoquam  fierij  atcamen  llbi  in  illo  com-   refunditur  malitia  formalit ,  rcfpjndcnt  nulicix 
^iaccc:  fitfccundum  Onci^o dc  pccc.  controv.  4.  n. f .   objjiftivxgravi vcl  Icvi, in  quam  cendic  actus )  imd 
■idturdeIcftccta,quaii4dilatationecordii,lecun-  tumcaliaccuaderitodiumproximi  vcl  Oci,aucetw 
diim  itliid  T/«^<e  tf.  Vtithift^  afflun ,      n,ir^!<n:irCf   iam  cummjnuercontempcus  legis,  &  liceric  mor- 
diUtabiturtortutan.  Etiam  dicitur  lxtuia,quia«af-   taie ,  fccundum  uicenda  n.  x^i.»  quamvis forte dt 
fertquandam  quali  latitudincin  cordic,  uclobcCt  deobjeccofecundumre  non  gravicerroalo.  ' 
il/^  Af.  Detnotibusanimai  1.  i.c.  1.  Poteilautem    ~  $.  4.  5imaliciapcrcognitionempofTic(eparcrid(  lctt 
Seleftatio  morola  elfc t>ona vel  mala ,  prouc  pbjc-  rcipfa  lcpareturab olijcccoi  luncquc deIccicciofcr<l- 
Aum  illius  cft  b<mumv«l  malum,  ufut  camen  turinaliquodbunumphyGcum,  quodcftinobje* 
anncobtinuit,  ut  fumatur  prodeled^ationemala^  Cto,perrcloquendo,noneritpeccatum>uriliqutt 
IkcmpotefteffCjVCldeobjcdoturpi/qualecft/or-   delectetur  cfu  carniumdie  Vcneris,  cognofccndo 
niccno,  Vcl  de  objcAo  non  turpi  attamen  rnalo»   vciuti  non  prohibltum  ^ratiD  cft,  quia  deiectatio 
Ifdimrinfccirationcfutiutlefto^icilioinimict^vd  nonfcrturinobjectum  ,  proutiparterci  eit,  fed 
tancdmcxcriiifeeirarianeprohibitionis,'uc)cftco>  prout  apprehcndicur,  ergo  fiferaturinobjectum 
tneftio  carnium  die  Vcneris.    Quod  autem  dici-   cxercici& eflicacicerprzcirumamalicia  objcaiva, 
tur  dcdeletiauonemororacircaobjcAummatuinj  nuila  maiitia  formaiis  poterit  inde  rcfundi  m«« 
tteiti  cum  proportione  inteliigi  debet'de  trrfti'  crum,Sa)KA.n.io.iquodmaglBdeclarabitttrn.Sf.* 
iii  morofa  circa  objcctuin   lionuin  ,  uti  li  i^uis    lum  tjlis  dclcctjtio  fcriurin  objcctum  ,  vircualiter 
triftccurdegloria  Oci*  dc  bono  proximi ,  de  actu    fubcondtcionc,  li  non  Gt  malum  >  qualicer  cooci- 
iMmo  pofito'  I  fi^' vel  afio.  Cur  cotcm  talic  defe-  pi  poceft  in  plcrifquc  mcteriit,  cxccpiit iUci  de qni.' 
ftaiioappelletur  marofa,diftimi  eftl.  j.  p.  1 .  n  SS9.    but  n.  S7. 

Ol<ji.  Delidcriumobjeccimali, V  g,carniunidic 
Veocnf ,  cft  pcccaium  »  qinmvlcaliquic  vdfet  prs^ 
fcindere  i  prohibicione  ,  &  optjret  jbefTeomnem 
maiitiam  objectivam  •  ergo  etiain  delectatio  lic  erit 
maia.  n.conliq.Ocfidcriumeftactusetiicax>qui 
ferturin  objecrum  ,  prouta  parte  rei  ponitur  cuin 


7t*  ^  l^("cdilli'iguendaiunt  hxc4.^eledtdtio  de 
hdo,  deleftacio  de  cogitatioiie  mali ,  deieAatio  di 
Cogitatione  maU,  delcLt  uio  de  niodo  ,  quo  Ht  mj- 
lum.  Deie^tacio  de  mjiu  veide  cogicacione  mjla 
ftmpereft  mali,  quiacftdeobjeAo  malo.  Dele^a- 
dodecogicatione  mali  porelt  elfe  bona>  (tc  enim 


^ut  complacet  tibi  tn  cogi:acionibus  pcccatorum  ,  (ua  malitia,  v.  g.  qui  detideratcomederc  cames  dif 
4p0Mft  quM  McAaci  afpcfttt  4nilkibfic.piaiin  i  IftHttk  1  fuod  cogoofcit  drc  prolubiaiiii  ,*  viik 
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beme  lcit  non  poftc  poni  hne  traiisgreiTiorie  kgis  ,  inciTcax  ciica  i-cm  tjt  rriceptanri  gi^viter  .  ideft,  U|| 
crgo  tendic  in  alitjuid  cum  oppuntionc  ad  legetn.  b  politam  vel  uc  ponetidain  iccuncium  legen^t,  gravf- 
cdriR^delcAMioeftaAusinedicax  ,  &  taiitank  fcr«  teroVIif^nrcinAno^n^cftpMirukji 
turincomeftioneni,pi-btiio(>jcdtuni }  (cuproutin  centlacenreturefTe  amor  tranlgrefConis^i^MditTcu^ 
cogitationc  e'({  art<]uid  i  v.  g.  utile  wpori  >  neciue  mi^t^usgrav^sa.d  irgea;> :  diPp^icenria  ineiHcax  (ircj» 
lixi:  cogitatio  itifert  illa  j,  t]ux  eirent  ii'jpahe  reijconj  rcrn  *  |^s'iiraviter  pratcipituf^  it  prp  icnfu  dfjvfip 
jundi  cijm  illa  comeAiooe  ^  cr^  ct^ni  cqinclftto  iij  priM«{iti,iic^  e|i  mor:ajc,c,juicec.^  n.cpnf^q.  Cbr^- 
railSbiicoliil^iprarlcihdat ) matina'>'non crit pccci;'  ftu» tantalm oHendit  naruraiipfn 'difpiicenua;p cir^f 
tiirn  per  haiplicem  dclcftjtioncm  ferriin  illjm.        mortem  (ecuridpmrt ,  .prxrcindendo  4  prxccpto» 

{'robabilius  eR,  «^ued  deledtatip^i^  "''j.^i^fr)  '^^^  auteni  habuit ,,di^f |icei^i4i}i^if;f}  p>o^(||nf 
inontantQrii  ihtrinfeci  mjlo^eid  etianimaloextnh^  pr«i:cptam',feii1%'amidiAo. ' 
fcci,  lit  ptccjnim  niortale  aut  vcnulc,  prout  ti\  nh-    ,.  §.  6.  Probabilius  vidpcur,  qu^d  deleiiatio  de  ob« 
icAumgiavucr  vellcvitcr(ni^iuiTi,S.T/)jj'i.  i.  2.  c^,  jcftbferoperin(rinrec^malo>l|ibconditionf,j^.^^f;^ 

Ii.'<i.'&'i. iSiMr. n. 4. &mchi  dt'^. «riit^ucf onimur  rf^».  6 noq cjrctmaluin  &c.^  tlt peccatumgBlty* ^  '.> 
mter.  Ncc  i^ifTcntit  Arr.  d.  47.,  qujmvis  eniin  vi'-   lcve,prout  objeclum  ip  fe  crt ,  v^  g.  (i.quis  dcleftcr 
dcacurcontradiccre  A  n.  ^  ,  tamen  n.  9.  rela^itur  id   tur  in  his  objC<tis.,  bl^jfhtiMfOHt  Ji  Iff^tm  -y  Ptjffftr 
Kanc  flbhteniianfi ,  dicens  voluntatem  ,  'utnon'peCf  nrNt  1  ^Dtitsfrrwitvtt  v  vdt^tm  Dtumfji  »«>f,^tff!^ 
c'et>  dcbere  ftrri  in  ol^jcftum^  .iqiio  intdlei^us  jb-    c»tum  \  mtmtrtr no»  ejjei  )>uhi)n.  Uk  .ijr,  /^^.  L«rab 
firahat  tnalicijm  dt  prohibitionem.  Idtnj  Qicit 
Tan».  d.  4.'q.  8.n,  i]4.  &  i^j.t  videcurqucc«fr|| 
tx\\\oOJt*  9.  ^,  \o.  f *iiifunt  abomm.ihiUi  yficut  ta  t 

qUje diltxnuki  Ratio  autem  e(l,quia  ^qui  dele^a-  n.  47. Hmttcx.d.  7.  n.  i}.  R^^^^eit ,  quia  licitconjr 
tiir  6b]iBd6^^aldcb^itatb.  approbat  illud,  uniehd<^  fchlus  fit  condicionacus  rcfp^e^u  ocij's]tii>cll  t^cp 
^conroi4!^do1i»iin»a0cAuin  ijri,,|iemoeninn  de-  abfojutus.  rje(Md|^,deJifi§|f^op^.(^a^f^  > 
le^atur  ,hififnfio(r,c]Qocleip)acet,&quod  rieipfa  qiiodfemper  CRmaliim»  Ai^uTCPWrogniiiwc^ 
Wn4r,ergo  Ticuti  ubjcLtum  cogirjaim  cll  malum,  >ft  pra.rr n«j > fgn aK ^mbi^i^ Mylti^Miiy j  j/^jl^ 
It&wiam  dele^atiO|Cum formalis  niaiiiifa^us^de.  ^  dcte^tipnM^nporqik .  ^  .  ■  -.  <  .<}r 

fnmituV|^'(i^6^in«n  iS  bb)cAivam.'5riiBcaf  jnon  ^  Kf^mdti\','  Oi^ttiVi.'t'pcrc^ditiiMief^til|r 
ainuri  opus  ih  refcd  taniuni  m  cogicaiibne  i  Cciuri  tentionalicerfepiarari  maliciam.  Co*irr<  e/l  ^  ratio^ 
cft  ,  amoi:  deleiClationis  in  operc  co^itato  eft  cjuf^  v^.  blafp|iemic  cft  fcm^cr  infrinfcf^^n^ii^Hti  fu|^ 
dcm'  iratioRts ','ite)iit eft  aihor  deledationis  ih'6pieiil  poniturfled^nno jbM^phciniae  non  ^cparatnr«ncqu%> 
rcjpfapofTtb,  ciim  malitJa  utriulvjue  defunii  debcat  demintcntionaliter  .  crgo  nec  ratlo  tnaJitix.  Proi. 
per ordinem  ad  ob^CLtuni,  quod  idcm  eh  111  re  «Sc  in  wm.,nam  dicit,  i>Lijphc)iurcin,ji  iftret,  &.  in  hoc  ob^ 
cogttacibnc,  ergo  iicut  amordelccVationiscircaa:  je£io  deJi:^atur  ^crgodelcAatiocea^tinration^ 
|)us  mortaliter  malum  polTtum in  re  en^morcalis >  blarpVicmi.t:  ut  fubllantera  iih  conditioni,/i/Kmr/ 
itictianl  amor  dcle^tacionis  circaopuscogitatum»  crgo  racio  blafphcmiz  non  fcparatur,  nequidera 
Nrco&jllar /ijuddtiliscogitatioobjecti  litaausinef^  sntentionaliter.  Qu^d  ii  dicas  4eIedationcm  noa 
ficax,  n4m'  eft  quidcih  ioeiGcax  rei(pc£tu  objcAi'I.n  tendcrc  in  ratiohem  hlafphemiat  fcd  in  aiiquidali- 
re  ponchdi ,  attatanen'  rclpi^ftti'dclic^tionis'  circ«  u^,ce^at  noftra  quz^iq. 
>45b]eauAiatciitioaaiJiekr^icfi^'j  irii(Bfilipii9'ifr    "ttfpondet  i.  Per  mtciie^i 


S«4r.  ^.i^.ianch.n.t}'  i^hoda  4.  i.q.}  < }.  Lofi^' 
tr»  i  s.i).  s.if  1  f.l^fttih.  rclatu^iu.  6  ^  -  «^iiique  lOujLtU 
Conir»(i^.Sfl*s,.Ojirop.  QtiedyCfrden.  Ejitciytid  i^. 


Ktfpondei  1.  Per  iatclleftttmnoff  pjqiph^mcr^  ' 
CUin^^uod  tic,bla(pheinM^c  nqiiti^^  tOihoc^ 


ttfi.  Aftlii^ffClic^,q)iillt>ft  6iti|jlek  flileAi^  ^i^ih  [i^ntfit.delcftatio  propter  aliquam^bbmt^ 

jnjn  dcfuhiit  maliUith  ab  obj^iflo ,  crgo  delcftatlo  tcm  iti  co^fchenfam.  Comra  cft  j  illud  ens  hiftua^ 

dV^objc^m  mortaUf er  ma]umi(extra  m^ccria^  eit b)a^toatC finc  mali tia, ^r^o  illud  ^os  ^dtum  i;^ 

ir«nti%iml*'dei{ttaVftatU'fatio')  ^uteritefl<fvcnic-  inaTitia iinenMlitia ,  quia  blafphcmia  intrinf^^fi; 

littaniilm  .  ita  V'.i/.j.  d.  i  |  i'.c.  J.  iSf  4.  Mrriir.  d.  S,  fenipcr  ctl  mala.  uti  iupponitur»  atqui  eft  malunf 

r  k.«  ql)orUm  fcntemiam  probabilcm  "^ITe  dicij  dcle^^UriinmaliciaitncmalitiafquiataJisreipfadc; 

CM<*lktai.  d.  I  oV^  n  f.  n.  ^.t  ii'Sftftr  Ih  Th.  M6r.  p,  leiABfarin  maUtU,  Uctt  fing^t  non  cfTc  maliciaray^d^ 

i'.t.i.c.6.  n. '13.  d;cit  etiafti  u  valdc  propenderc  cpnfequentcrdici  poilitctjamdcjeftari  in  non  ma^ 

in  cam*  &  Qvudo  n.  9.  citat  pro  ea  plures  AA.,  nec  irti.i,  iicuci  qui  cognoicercc  hircum  •  qudn  HngercjC 

***  videtiilrM^>babiIitatcm  negare  S.T^.a.  f  .t>ubi  jiiti  noh1iircum,reipJacognorccrctiiiccqih,iic^«^^ 

Qjtiiam aixt^unt .  quid confenjui  tn  Jclef}jn:.t-(t}i  nyn tfl  quencer  dici  poiTct  ctiam  cognofcere  non  hircum,. 

^icAtummint»lt  ftdftnt^ttt  ianiiim ,  uiii  ver^  d:xerunt  ^  ergoadhuceAmalum  delettariin  illo  ente»  quoij^ 

ftiM  tfl  ptifatum  thornie  i  &  h<c  ofihto  tji  commu^  hngicur  clTe  blafpht mia  iinc'ma^jtia:d(ratlo.iprv^ 

•    fHOr&'  ttrifitiiiliof  ,'  tt^o  S.  th.  agholci^  probaibiir.'  ricft ,  qnia  conditio  ilia  lignati  tanrun)  <S:  inci^caci.« 

tatehl  bppofitst :  &  conl^qhenter  SW.  fupri  nimil  ter  pr.Trcindic  maliciam  ab  iila  blai'phcmL]>  r^on  ^u^ 

fim  dixit  alTerindo  bppblicam  cfle  iinprobabtrem  »  tem  c^erciti A  fHkaciter  *  nequidem  inreacional|| 

ntl &  Aior  t.      4- C 6. 4^*». ^'^'Hlh' tClbfn|n«  tiErj,cnii9.Aippomcurc(re  fic mancre  biafphemiaai j 

•m.l^.  Dch</cVld«Hht  SNiif.^A  «jACifidt,\|dod'<^  qigie  htc  jcdncipr  non  potcft  iine  malitia  ohjc^iva^ 

xtmus»  dcfcndinuis  tanquam  'prbbabiriuS:  unde  ccgq  cath  incelledtus  non  poflit  jeiFedivi  intentto* 

id  obje^.  n.  iantec^  ^uanivis  chtni  dclcftatM»  naiiicrprsrfcinderc  i  malitia ,  ncc  p^ccrit  volunt^ 

pjMiif%irc'M«la,'Ih;ltfiede  'ibKjel9i>'fA^^       Te  p'nercindc'reairc£livi,idcft/hcr^nmi.poterit,^iq 

'    itl^  femper  malo  >  fcctindt^m  dicenda  n.  90  ,  ta-  ttfff ftiA reipri    r.imr  in  ill*fn*yi^t^jjiii^i>yi|y 

jAcn  deleftatioium  fempereil  mala,  lilit  dcob.  abintcllc£tupropotitamr          .v.             .  o 

jc£tomato*  itquoindcleAationcmrcfunditurma-  dfr;/.  'tVMehdacium>lir/retHcitom,cttfn^ 

Htii.       '     '            '   '  '        -        •        '  cium  ,  qiic  dentt  ,  llponcrc:!!!  ilI,iconditio,fcd,(^ 


i>i;l.  Difplicentia  ineSicax  circa  rem  graviter  pouereturiila  condi.tio  jmendadum^l&.tiicittiin^ 

pr.iccptam  non  tC.  moi  calr ,  imd  Cxpc  ntilliim  c(t  ergo  licitidcte^orui  co.  ^t.^  $|Ief 'ii4^t|W}l(Stii{iui^ 

feccaium,  naih  Chri/)i  i-  hjbuir  dirpricentiam*ineF-  tum  :lic^tum  hfte&  hgny^,. 8|^jipjfhiy yjf^y  fi( t^f^fi 

fJncerti cii^ca  moftehi  filiigraviter  prxcepcamjCrgq  cic^. uti  jam di^um  eil.  ''  -  »..,.Vri 

Aniliter cotnplarentia  taltsinCificax  circa  rem  gra-      Objt.  2,  Ergo  viciiTiro  critaAusinJioneftnVfiii^SI 


Het 


tuu- 
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^piji!irumv)<inclHcax>&rubi]lacondition«t<»fc<)>*  yeat  omncra  nulioin >  namli  non  itaputincer  ob. 

•A  cntm  dirplKencia  dc  objcdo  fempcr  McrinfocA  jcaum  *«|uin  msnect  affcAut  A delc^tacio  circc  ot;- 

bott»*  pni  Mnllp  Cdil  odibili  «DK.  di^lliMMtfl  ciitoncm  Titiieciam  ex  privata  authoriuM  $  mui  " 

digno.  -  n>ea  yolitio  mortis  Ticii  praBCcdat  votitionem  Oet  ^ 

>  $.  7.  Multd  magis  e(l  pcecanrai ,  fi  qui«  delcActwr  M u^vclim  Deum  vclk »  ut  tltiuc  moriatur .  r^ 

obje^omaiofubconclicione,quxquamvisponcre-  Ai notat S^tmh.  n.  }o.forcpeccaciim,& racritdpnt- 

Mr,non4u(crrcciiiaii{iani)Utiiitinhi«,yi  »onf^<m  fumicur  clic  caicm  •ffcftumj  ii  aliundcodcc|ai 

IktUgMfus,  imhmnmms  fmmtga  iHftnua,  /«r«-  Ticium. 

rrr,  iipojjof.  ■ivalM9fttftttm  hac.  &c.>  hxcnim  condi-       Dtxt  1.  DeUilgtio  voluntitis ,  nam  (i  obj«£li)m  fe-  Slt 

tt^ncs rcJinc^uujit  locam  maiitiam»  «jUMquamvit  cundumfehabeac  inhoneitatcm,utlhabcnt  viiidt- 

«oa  cflcm  Rdigioruc»  odhiieialMMfkaciEKcbri».  Aoi ffiRiun  &c. ,  delcdatio appctitAt rcnlkivi  *  qus 

Catiquamvi.s  non  eirec  infemusautegovolarepor-  fit  cum  altcratione  corporis  circa  talia  objeAj  , 

fem  yadhucinhoneltumclTeclurtumdcrapint:  ac  nonciilicita  >quamvi<exparteintclleaacappone- 

calcs  aAus  videntur  habcrc  taicm  malicicm>qua-  retur  condiciofttodcfi  fonldclcftatioillaoridtur,  . 

l«mhaberent ,  li  condiciorejpfaeiretpurihcata  vcl  peccabit  voiuntas>liineamconfcn(iat,  autfivelit 

aonadjicerccur.iiitamenquispcrtaUraaCtura^v.g.  delcdUnonem  ratiorialem,  quz  hlc  6i  nunc  cflet 

pcr hutic* rjfsNi Rf/tpo/M »  <inirMinriMme>tan-  caufa  naturalis  &  ncceifaria  fcnlitivae,  Itiuthatc 


vellet  tignilicare ,  qudd  judicet ,  nilt  jam  eilcc  ideo  ccnrerctur  ctfc  volita  \  Katio  cll ,  quia  appeti- 

io  hoc  Dacu .  futurum  (uiife  >  ut  ob  occalionet  alii-  tm lenfitivut non  requiiur intcile^um  fcd  phanta- 

iqucincitamentarcpcrcincl»riarct,necidcohgiuH-  liam,  acqui  phantaha  non  potcft  apponcrc  con« 

«BCurolfcdwadioebriationem,  nullum  erit  pcc-  diticnem  ,ctimnuncognofcatconduioiMCi»utll«« 

«itiim>utlncctum,iitantdm£gniticctpropentio>  ScNcft.  n.  ]  j-*  neque  pocefl  pra:lctndci«  rario* 

1 '  [     -  im  I  HMOTiin hiiririm§<nTifT  T^"  nem  maliti.i:  a  taii  ob)e^o,ergo  dele^laciolennti' 

«at,  &M(i>.  n.  1  f .  •         '  va»  in  quam  conlcntirct  voluotcc  >  tcndcrct  in  talc 

'       t.  Si^tticddcA«corhocobiefto, /iMrdftfvw  «bicattmabfblttC*rcenmfdmftramptum,quodcft 

mintrt  viUtm  vtl  »i  ntgAndMi  jidtm  vtl      mtntstn-  illicitum.  E  cnntri  tamen,  fiob)«ftum  fecundum 


inm  t  vtUtmmtiuirH^  i»s««i<24re;iiirmrbxcdei<<t4- 
cio  vidccT  hcbf  re  owlicicm  mciidacii,  qiicwvto  ta- 

lishomo  abfoluti nolit  mentiri  Ratio eit, quia  con- 
ditio  illa  non  toUic  maiitiam  ab  altcruiro  ,  fed  re- 
4inquic  ucrumqueobjc^ura>fioatiio  fe  ell,  raalum, 


fc  non  habcat  inhoncliaccm  » licita  cliet  ctiara  feol»> 
tiva  deleftatio  circa  illud»  fub  conditione  propo- 
fitapcrintcUcftum  ,  &  tale  objcftum  eflcomellio 
camiumjfubconditiojie,  li  nou  eiictdics  Vencris» 

^   cdmcaimillacomeftiorecuod&nilc  oon  ficiohop 

ergon(ubiliaconditionepfaceatmendatium,pl»-   ncfta,  appccituc  tendet  m  illam.  prout  phanta- 
<ec,<i^contcquentcrcottcrahiturmaiitiamendacii>   fi«  repraelcntabit  fub  racionc  aliqua  veluti  cora- 
latireAACa/h^ep.c.  a.d.e.p.  i!.;licuciicontralifub   muni  &  ablirahente  ab  illiciro  ,  intenm  aLiceoi  ,  . 
ilia  conditione  placeat  negare  lidem ,  pecc4bit.conr  conditio  appollu  per  inteUcduai  CMludec maliia^ 
cra  Hdera,  quamvis  eam  abfoluti  noUct  n^arc  «mjSawcA.n.  j?. 

■  Krc  rijjftir*  ^oM  homo  habena  coaAieatiera  psr-  Dixi  i.  SaltoHjitxcipijcnr  tmttrU  turfis,  quiain  Sf» 
plexam  non  peccet,  fieligathoc,  quod  videtur  heceftfpccialisr4tio,utireai0w(d.o.fo..<Scdice- 
tffc  minos  pcccatum ,  mmt  difparitas  eft  «  qndd  io  iw  A»>  9%.*  enim  votuntai  deleftaret  fe,  v.g.  iii 
iUtn  perplcxicadeneeeffe ficalterucrum  cligere,  ud  hoc  oh\teto,h.xh(ron  copulam.fiejew  m mitumonioy  tx 
4tippoooyhiac^dcnterdificminus:innoftroau-  ddc^Utionc  iilaracionali  naturaiiterfimuloriccur 
.temcefiiaceeaenoocftaltenicnimeliBt  antplacc  delea«tiorenfitiva.qu«»ut)  jamdiaandl,fei«cisr  ' 
re,  fedeft  obligatio  utrumque  fugiendi.  Vidcri  incopulam  abroluti.dccommovebitfpiritusgeni-  -  . 
MtcftS«M(ib.cie.a.af.t  qui  oon  vidcturconira-  ttles,magifquc  trahctad  confenfumi  imd  Qp«i. 
»ioe,  wntdm  entm  dictc  ekaioncm mioorii  pec-  diae  heiic deleftationera  fenfitivam  hoc  iplb  roc« 


cati  prx  tnajore  non  efle  malam  ,  fi  nempc  fuppo- 
naturneceffiiosdifeadialterotrum,  quac  hicnon 
«ft.  Notaodnai  eeaNny  fi  eM|a««Mfta  dt  eom- 
placentia  in  altcrutro  peccato  aliquis  tsntdm  enun- 
tiativ^  diceret,intali  concurfu  prudentids  eligen- 
dMOlfMa  Mndectom  qo^  infidelitatem.  nul- 
InineirepcccetiMa»  od  ia  fimiltdiftumeft  n,  S|. 
in  finc. 

$.  9.  Ddeftatio  voluntat is  de  ob jefto  fecundum 
fc  noa  remper  malo  >  fub  conditionc,  fi  Uceret  Ac, 
per  fe  loqHeado ,  ndn  eft  pecMtom ,  ftivem  l!  exel- 
piatur  materiacurpis.  Ratio  eft,quia  delci^atioilla 

foccfthobei«honaftum»aucrdcemindiffercasmo«  . 
4ivoffl»ejl«obieanmficiiUni  cepaxjdetunccadie  pofim«ftcumm«liti«ai«obieftiva«pofterror«aoe 


ipfi>roii« 

voliram,  fivolira  fit  deledtatio  racionaiis,  qu« 
cftoaturalisdcnecdlariaUIius  caufa;  undenccvi* 
duislicitaeftf  felnm  fcnfitiva  ddeftatio  circaco- 
pulara  praetcritam»  nccfponfiscircacopulam  futu- 
ram  >  quamvls  taiU  copula  fuo  temperefueritauc 
futura  tit  illis  licira ,  ut)  pluribus  dicetur  L.  6.  p,  ]• 
quendodcMetrimonio»  Echicn.  9«.  «li^Ufaliafi- 
nuebitur. 

Ohy.  Qui  ddcftatur  dc  comeftione  carnis  h^t  8|» 
die  Veneris^cat,crgoeti4m  qui  delcAatur  defa- 
ciand«,filicerec»quieconditionihil  ponitin  i^,nejB 
quicquamimmutat.      n.  conr.,priorpcccat,  quia 
aftus  ejusferturincomeiiiouem ,  iicuti  aparterct 


•  dele£latiofuper  fubjeAumiit  intcniionaliter  fepa> 
.  tatom  k  m«UcM|iqua  fcpcreri  poteft»  fic  Rcligiofut 

.,1idt*dtelr,j(lNimiNkrvr  Msrmt  dnwMi,  d^ 
rtmtlthnofynas ,  hic  cnimaftuscfthoneftus,  quia 
.  heltcrcdivitiasnoncftde  femdum,  de  delcAatio 

«•drceeienirieweai  eamm  procedit  ex  laotivo  mi- 
..fericordiae :  Item  ,  fi  lietntt  (otndnnn  cnmes  die 
uTntriti  comeftio  enim  illacftderc  cjpaxmotivi 
iiftjiem  iadtftercmii,  A  fedusi  per  conditioncm 
^  prohibitione  objeftum  illud  iK>n  eft  de  fe  malura 


non  fcrtur  in  comeftionem  iit  ^  pjrte  rei  ponen- 
damcura racUtia. led  itt feparatamintentioaaiiter 
ipiolulHcioiiedt&mditie;  ft  quamvis  conditio 
oihilponatin  re.necimmutetobjeftumin  fe,ta- 
men  ii  hoc  non  fit  intrinfec^  femper  malum  ,inten« 
tionaUterleparatabeomaUciami  «Sctura  voiuntil 
fcrtur  in  objeAum  fubrationcobjeftiftAtintctiv 
tionafitir  (eparatum  i  raalitia. 

§  10  Deledtatiodeobjedoinremalo,  fedffMt^ 
cuipa  fafto*  v.g  commilToexignorentkinvin^ 


.  idcm  poteft  clTe  .  fi  quis  fe  deleaet  hoc  objcdo  ,fi  bili,  in^riecete ,  tn  fbninoftc.,  eft  peeeetum  talc , 
Imuftgtth^itinht&ot  oatdtrem  tum  s  effft  rtust  qudcobjeftum ,  Suar. n.  14.  %mih.  n.  iy.T4»f«.  n. 
CTmMnn^t  iiflMifffiiMl  jifiiwi^^  t41.BnMriwa.77.  ifrrMra(a.ia.  «Ui^uccoiiunu- 
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quod  aiitcm  non  fucric  peccatumjldeo  efti  quia  non 
luic  voluotarium  tccso  ii  uunc  atccdat  voluntac  ta- 
lcmaAimiap^fofawMvddtillogaudem »  «juodfic 
in  delcAatione  ,erit  pcccacum  >  quod  fpeci  licatur  i 
malitia  objediva  gravi  vel  levi.  ^tcuhjiiUt  quod 
^jcAumforrAnonUtintrtnrecimaluro»  utl  mala 
non  ell  comellio  carnii  die  Vcneris  f»da  ex  igno- 
rantia,  n^vi  ctiara  lUa*  quandoHcbat>  cratma- 
tcrialiter  mala  Sc  pfoUbita «  uc)  fuppoao;  alcud 
eft,  n  fuiffet  licita»  v.  g.  propter  innrmitatcm  t 
tum  cnim  licicum  dTet  dc  cadcle^arii  quiatum 
ttuUim  habw  maliiiawotjcaivaiii ,  ngquidwn  mfr 
tcriakm.  ' 
90.  §.  1 1 .  Quamvii  cx  parte  ob}cAi  nolla  fic  malitiii 
«amendeicctatiocxparce  fui  habet  aliquando  ma- 
|itiam«  proptcroppo/icioacm  cum  aliqua  vartutc 
vcl  cum  aatuni  rationali*  ud  B  Iblitcac  daaQcturdi 
copiib,qiiam  liciti  habent  duo  con  juges.  aut  TttilM 
dc  mortc  pcr  in  forcuaium  Uiaia  Ca jo }  tn  hii  cium 
objcAicNMnddmfcnullicftiiMlitia»  ottamcneft 
in  dcIe<fiationccirca  iiia,  quia  dcleclatio  circaco- 
f  uiam  opponitur  caiUtaci  proprix  iiominic  Ibiuti  > 
dcdeldlwo  demonc  piwcimiopponitnrdiarica' 
ei:  Hincuniverlaliterinfcrt  CWf«.  illam  delefta- 
tioncm  cfle  maiam)  qux  cit  contra  Deum  >  proxi- 
mamvciftipfiim.*  uiUBWHCmilclcdatio  cftcontra 
I>eum>  fi  objcAum  reprzfemetur  iit  irreligiofum , 
quomodocunquc ,  re^e^u  Oei  vci  SanAorum,  uti 
deicAacio  d«  «oaculMtionc  iacrz  imaginis  fafta 
fatuo :  contra  proximum  >  li  deieAeris  de  objeflo 
ot  noxio  ipti;  cootra  reipfuro^  iiquis  deie^tctur 
depceciioydobjaao  tefilu  cz  Idiqnalilicmparci 


9t»  $.  I  s.  liciti  eftddcftatio  dc  bono  cffcftu  cx  ccd- 
fk  mala  fecuto ,  quia  hic  elTedus  poteft  in  fe  habere 
,boiutaicm>  dchoncftiamari,  non  prouc  eft^tali 
«aufa,ftdllcimddm  rcjfic  poteft  q  uis  gaudere  de  pa- 

cc  lcLiica  ex  homicidio  ,de  Hiio  nato  exrornicicio- 
ne.  Puut  etiam  cum  ali^  multis  Mmu-  d.  8 .  f.  i .  ii- 
citam  «fl«  dclcAatioiiim  de  pccccto  j  Inqaantfim 
fuitcaufavel  occadobonicfFeiifts,  quiapeccatum 
fub  caii  reipe^u  non  eft  roaium,  6c  in  eo  fenfu  vide- 
«nrcanerc  Ecciefia  *  OfelixaJfM»  qut  talmnttemt» 
tum  mnuit  habnt  Rtdemptomn ,  fed  melitis  dicitur 
cant^  eflTe  hcicum  gaudere  deipfociredtufecun- 
djhndiAal.  z.  n.  1 87.,  quia  non  eft  licttamgMldcrc 
de  mortealterius  in  allariva  divitiarum  ,  ergonec 
de ullo peccato  uccaufacivo  boni:  dcS.Th.i.  z. 
76. a.  I.  innuenaoppolitum  «uti  d:  Ecclelia  f upri  , 
cxplicari  dcbentjqudd  velincgaudium  polTe  cne  de 
IbloefTe^iu,  ed  quddreduplicatiocadatfuper  for- 
n)am,qux  hiccfteireAtu  ipfe.  Si  tamcn  aHcdiv^ 
j  prsTclndatur  qiaUtia  objcAivajideft,  finulicia 
objefttva  nonmovcataffeAum ,  Sc  delcAatio  cadac 

Etmekli  (tiper  prxdicacum ,  prouc  eft  caufativum 
oni»  dcMAwiononerit  mala,  fecundt^m  di£ta> 
dmiMBodo  taicpnHlicatum  ponit>  &.  reipfa  przfcin- 
datur  ab  am  n  i  malitia. 
9>.  .       it.  iij^  j|ccM/tfcr  tddttUma  fit  tittt  dtltd*- 
tkvem  tuefim,  l|t.  ftqq*  < 

§.  i.Illa  c?cIeftacio. ingenere,diciturturpis, qti* 
cftcircaaliquid  fpeciaiitcr  dcdcccashotsincmpu- 
dibtmdumdeingenuum:  poteftaatcm  cflc  tantum 
.fturrilis ,  uti  n  quis  delefteturlermone  de  partibus 
pnrpoftcrisjflatibus  ventris,  excremencisdcc.)  dc 
tumcftvcnialetantijm,  per  fc  loquendo:  qu6dfi 
aliquo  modo  fpeftet  vel  trahat  ad  venerea  ,  dicicur 
abfoiuti  turpis,  &  de  hac  m  przfcnti  agitur  :  eft  au- 
tcm  vcl  meri  fpiritu.-)lis,  quz  fe  continet  in  fula  vo- 
luntaieabrque  ulla  ddeif^atione  fenficivai  vel  Itniui 
cft  camalia  t  &  nempe  acccdat  aJiqui)  dele^atio  ap- 
yctixAiftiifiuvi 


ieMMil%diddMMfk4MWH*»>  9}. 

biiis:  venerea  eft,  quxfentiturcircj  pjrtcsgcniralet 
pcr  commotioacm  femiow  vei  fpincuum  geiicra-« 
tioni  deferviencium,qui  fptritns  reipft  fimc  ftaguM 
fubtilis  veluti  in  aerem  attenuatut ,  ideoque  Cacilli» 
mt  mo ventur.  Porrd  caufatur ulis  commocio,  vd  ^ 
•bimaginatione,  vcl  k  ct»pik  fiMuois  &  corum  fpin* 
ruuro,  vci  ab  ejufdem  lemims  roordacirace,  qux  fa* 
cit  nervosinsaiefcere  dc  agitari  iilos  fpuricus>uti  dok 
cctGWriMis^udfiSMjlCld.ie.n.  tl.^dcdicicur  talii 
delc<^ciovencrac*qwiai  nacura  ordmataeft  ad  gC' 
neratiooca^ctii  Vcncrcm  canquam  Oeam  praeticiem 
ftKuebaat  ctlmiei.  Delcaatio  carnaiis  fentibiiis  e% 
quioiitare»  i^pliCactoac  fenli^s  ad  objechun  line 
imaceamMiiooccircaparces  genitaiei*  quam  ta» 
men  commotionem  eft  faltcm  rcmotiapcacaufarc: 
dc  dekAatio  iUa  tuumu  commuiiiccrciccapcAuc 
«umdiqnocdorc  vd  qucficmn  «■wcionclangaft- 
lus  aut  fpirituum  animalium  fjktt  C«r ,  V.^  4mm' 
quisofcuiacurmulicrcm.  .  , 

f.}.5i  ddcflaiiu  ftnfihiiianen  ficapca  movcteal  »4* 
delc^ationem  vencrcam,  non  diceturabfoluticar- 
naiis,  fed  puri  fcnlibiiis,  qudis  cltdeleaaciock  vi6i 
piftune^caftu  hotofiwidjodoftCM  floric»  auJiiauwh 
ticxiguflufacchart ,  talesenim  dclcftationcs  oriun- 
turex  proporciune  feu  cunnacuraittace^  quamrcs 
taleshabcnc  cum  organo  taliaftnsftsjfthnc  ddeftc 
tiononeftdefcmala*  cl^  camen  venialcejmquT- 
rerepropteripfam,feu  quia  placet  lenfui,  littcndo 
in  ea ,  ut)  dicetur  n.  3  1  o.  Quandonam  autemccli. 
fcatur  fieri  confenfus,  vei  nullus,  vel  femipicnusattc 
pienus  in  dclcAationcm  turpcm ,  cxplicabitur 
a.  xs6. 

$.  4.  In  dcleftacionc  vcncrea ,  in  quam  voluntac  9f • 
«onftntic^ficferiproccditur;  i.Voluntasconfcntic* 
uc  intcllcftus  cogicct  dc  objeao  turpi,v.g.  de  feww 
tatioac<  s.  Volun  cas  meri  Q>tricualiter  eomplacct  in 
forniccciofw  fic  cogicata ,  Hne  ulla  commotione  ve- 
ncrea  3  Cum  hoc  adeft  aftus  voluntariucphantafisc 
imaginans  iilam  fornicatioocm.  4.  Bx  hoc  nacurali- 
•ter  fequiturcomplaccmia  ia  appcdtn  ftnfitivo.  f . 
Oricur  fenfacio ,  quz  ad  taftumpertinec,  cauftca  «ac 
commotionc  fcminis  de  fpiritmim  gcnicaliaai  Wbia 
hacftnftdone  pncctpuA  confiftit  ddcdcti»  vea».  , 
rea.  6.  OriturcogniciofpirituaJii  dcleaationise»- 
tcrnx*  quxeftin  illafeiifactoae./.  VoluntasfpsrU 
cuatitcr  deleAatur  in  hoc.  t.  Com  lieieddl  volaa« 
tariusaftusphantalijc  imaginansillamfenfationem. 
9  Sequitur  deleAatio  appctic6s  fcntitivi  ia  ilia  ftn- 
fatiaiie:  A  illaomniafiMMimascofflplecuciAuccfi^ 
placentix  venerear.Aeqacex  his  patet  diftingui  inter 
(e  dele^acionem  fpirjtuaiem  voluncatjs  dc  (enliti- 
vam  appetitaiiitemddcAideacmdeopercexterno 
dc  dclcaacionemdcmoru  vcnereo;  iccm  confenfum 
in  ntotum  vcncreum  dc  oonfenfum  in  deledtacio-  '  * 
nem  circa  opus  vel  circa  motum  veoereum. 

$.  f.  DdcAadooMXoftde  ob|edo  venereocft  '^* 
peccatnm  murtaletn  homine,  cui  iliicicaeft  copulay 
hhCarden.  &aIiicommuni(Timi:  tradaaiqiie  hMC 
dottrinam  SS.  PP.  ad  illa  verba  Mtitt.  f .  t.  «7.  4a- 
dififf,  ^diOumcft,  ifwaHreMmV,  Ac.  Proianr 
fx  ]obi  ji.  iV^i^°  foidia  cmn  oiuln  tne$i  ut  nttogitM- 
rtm  fMirm  dtw^ne,  fum  tnm  fmm  htiimtm-  , 
Nirl>e»f  dr/ii(kcr>  id«ft»qnoinodo  Oaucodldptt 
graciamjuftiticantem  adefTec^fi  HeeftcttidlfiCBm 
MMt.  r.  aic»  Quivtdtru miditrtm  Ae:afaiS.dl^|MMr: 
Prr  Moyjrn  luxmi*  ptrftirtt»  ,  ftr  mStttl  'per^ 
munditiitluxuruco^ititta  dnnmittur.  RatfO  cft,  quia 
calis  delcAatio  tli  caufa  per  fe  &  i  naconiotdioaca 
fld  cmttnodoaem  fpiricumn  genicdlam » Ime 
tem  commotio  eft  morialis  in  liomine  foUito ,  quia 
fecundiim  Gdr»«m  cft  iachoatio  profufionis  femi- 
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"  Dc  teccirii.  ^  Tf  t 

XHfi.  >»>iruniiWM<Ml>«i>oi*rii  vifliKe  ilMttiHiOt  Ohji.  1  Poteft  quU  vtlft  <lelta4Uonem  levem, 
CMnmotiontsfpiritum*  v. g.lludtuinctrcacariiti  ve-  tfimedic4cipropofitonon  c  mfentiendi  ingravem» 
jKKoii  eomeAionemcalidi  cibi,&c. ,  ergo  nec  ideo  ergo  It  fuborMrurgravil ,  ei  ic  pcr  aeddent  A  fton 


lub  mortali  tencmur  vicare  delcdationera  de  ob 
jeftovenertOf  quiaeft  catira  comraotionti  fpiritu- 
um.  K  n.eonfeq. ,  dirparitaseft, qa6d itlt ftudium 
vk\  cnmcllio  tjnaim  pcraccideiM&  valde  tnediaci 
fic  cauHi  commotionisfpirituui»*  habeitqueHnem 
iionellami  (ciltccrcognittontmverii  reftdiontm 

corporis  Ac.  ^  coiitri  dcic>rtatio  c'e  objcito  vcne- 


voluntai  ij,  ergo  non  erit  rnnrrale.  iv.  n. antec.  Ikiiti 
cuim  qui  vult  accendcrc  unum  granum  pulverit, 
flon  pclteft  habcrecffieacem  voluntatcm  iKm  tcceo- 
denrli  rcliqiij  grjna  contigua  ,  (  idem  eft  dc  aliit 
cxeinplis)  itacichic,  maximi  cum  dirccrnert  non 
poAit  qaamam  lit  f  uturt  lcvis  vel{rtvis,andc  reipTa 
viilt  dcleftjtionem  illam,qu.xfc<]uccur ,  hve  lit  fu- 
reo  eft  catifa  per  U  6i  A  natura  ordinata  folumad  t^urj  k-vis  livcgravis,  ergo  tcipsJ  vuUgravcm»  li 
cammovtndotfpirinMttnittlttia  OfftKntiidfenc»  cvenuc. 

rationem,  idtoenim  ei  imaginationi  &  dele^ationi       Ohjt.  j.  Deleftatio  venereahoc  ipTo  cfH:vis,i]t:od  loj 
ieniibili  internx  data  ell  vit  fympatica  refpe<3u   hlc  «k  nunc  non  trahat  fccum  pcnculumpollud*- 
«oailiKRionisfpiritiKim,utit4proced«tur  td  gene-  nitvelconfensAsincopul  nn,  aut  vehemenKrnon 
rationcm  ,  arl  quam  nec  homine.' nec  bruta  pocuif-   turbet  rationem  >  iti  J.Sjnth.n.  ti-A  zi.fis.n.afr., 

quamvltenimh«cabljnt>  adhuc  repericurinomni 
delcaationc  vcocrca  gravis  lufta  dt  didkultas ,  nc 
vincatur  «  tuc  uc  uon  adducat  aliam  graviorem,  ^  ^ 
qux  adhnc  fiirndt  aliiciec  voluncscem  cum  cerro 
periculu  confitns^t,  ergo  non  debct  ccnlert  levit:  de« 
indc  rationesl.|.p.  t.a.9 1  e.  ailatxadhuc  valenccon 


fenc  ic4allici.  ac  velicpropagarerpecicmfuam»  iiilt 
nttura  addidilfet  illas  deie^tattones  circa  coitum  > 
ideoque  talcs  delcdtationes  func  quzdam  inchoa- 
tiones  gcnerationtt,  ergo  cum  gencratio  lic  hoinini 
(bluto  lilicica»  ttjcmdtbucninctflc  iUkitaciftsdt* 
ItftttionM^ 
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I,  qiic  multit  mc»dit  tdhuc  (nbditiir  pbtcfttli 

▼oluntacit. 

1  p.  ito  JdtAuit  tut^t  pe/jit  tK  fm*itatt  twafr. 
riie  tjft  pntMtumvmUlt tantnm.  iv. 

$■  I .  Si  ttt  curpis  &  veaerea,fcinper  ell  mortale,uti 
probatuni  eft  1,  }.p.  1  .n.9  ie.>pofliintqacCtitm  videci 
diAa  n.  4S.  in  Rrji>.  »i  2. 

§.  z.  Darinonpoircparvttateminntateriavenc- 
reaf  tenere  debent  fpeciatiinoaiaetiASociaiMC  J  B- 
S  U  >  ut)  di&um  eftibid.  n.  pi  1. 


Iir/f.  $t  deleftttio-fnremt  fic  tnchoiitioprofolio»  tnomnesalitsdeleftarioncs,  liclt  non  affin-antiftt 

nis  lcoiinis ,  ergo  fcinper  erit  mortalitcr  mal.t,  eti-   pcricula  &  ttirbationem. 
amtnconjugato,  lialnitconjux.  q;.  n.req.>  non  c-      %■  4.  iiciam  praefcindendo  a  commotione fpiri-  104. 
aimlempertftert  penculum  proKimum  illiui  cfii-  tuum  genitalium  ,  dicendumcft  ,  qu6d  ddeAt- 

'  "  *   tio  mere  fpiritualis  circa  rDoteriam  vcncreani 

femper  iit  pcccacum  mortale  >  ut)  prubacum  clt  1. 
p.  I.  n.89». 

§.  5.  Si  deleftatio  carnalis  <Sc  luxuria  fumatiir  lof  • 
generic^  ,  prout  elt  quid  commune  dcle<.'tationt 
vencrcx-  6c  fenlibih,  fecundum  diAa  n.  pj.,  d«rt 
poteft  in  iUt  parvitti  mttcna^  uti  diiftum  cft  I.  j.pk  1. 
An.S9j. 

Ohjicitt.  Hxe  propolitio  eft  40»  damnata  ab  Altx.  i«f , 
1^1.,  Eji pnhabiUi  tfiiti»»  fue  dicit  tfft  tMsii»  tftnit- 
}■  Seoceotia  conccdens  pofle  pccetri  ran-  It  t  oftulum  hMnm  dtlrdMtittiem  cttnulttn  &  fenm 
tum  venialicer  ratione  parvitatis  in  matcria  vcnc-  Jibiltm  ,  ^«<e  r\  ofculo  orimr  ,  falu/o  ptruulo  ionftH- 
rea»  cftimprob«biiii  *  ut  conftat  ex  ibidem  dii^tis  tut  uUtrtorit  (£  fotiiuutun  ergo  ex  mente  Pontilicit 
n.910.  ttltidcteftationesctiamcantAmicnfibilet,  femper 

Ohjt.  I.  Plures  qulm  lo.AA.  apud  .McW^dilT.^.n.   funt  peccata  mortalia- «V  Di.ficultati  iHi  fatisfjLTtim 
i.doccnt  inmateriaiuxurixdariparvitatem  mace-  eird.  j.  p.  1.  i  n.  S9J.  De  cxcero  notant  omnes  eire 
ri«.-  idiprumdocuitSancJ^.  deM«tr.l.9.d.4«'n>9'  etiam  htccautiproccdcndum.  Etex  Lf0bobArv«C 
Similtltr  doCCt  fjperrr  in  Tyr.  Sacram.  p.^n.Ho-    B«««j]'«  d- 1  o.  n.  94  »  quamvJs  non  adfit  direfta  ift» 
cit«nsmullottlios>lidilliliaciocontingatltnedcle-   tencio  commociaiiis  venerex >  eife  camen  morttlo  . 
Aattonc  >  qutmvit  «dGc  levis  ereAio  genitalium,  quxrere  dele^ationem  fenlibilcm  in  bleulit  •  ItAiU 
Utwcffcmorble,  ergofentcntiaalTerensdariparvi-   bus> amplexibus  iScc. ,  iTh.tctria  concurraat, 
tatcm  materix  in  re  venerca  ell  probabilis.       n.   fiant  fineneccflitate  velhoneftacaura.      Si  inteti>  " 
confeq.  •  nam  aliqut  eorum  intelligunt  materiain   daturmagnadelcAatiofenlibilis:  j.  Si  plenuttittn 
luxuri»  generic^,  ut)  n.  1 07.  dicemut:  alii dicuot  da*  btnc  dclc^tioncm  fcnfibilemcoofcniut :  Ratio  eft, 
ripropterimperrcAionem«AuS'autloqaanturl«l-  quia  tam  vel1ndircft&  qu.vritur  etiam  dele^atio 
tem  refpeAu  con|ugatorum>  dc  hxcnonnegamus:   venerea  ,  >.\u.v  neceintaie  quadam  phyficl  nmul 
t  fiiotcUifltQtmattritmvencrctm,  dc  pcrfc-  orietur  >  vel  faltem  cri:  periculum  proximum  ^ 
ddibentionemacconfenfiim»  dt  in  homlnt  coiiftn«Attti«minh«nci  dc  proptere«  ctiwt  p»* 
foliito,  non  riintaudiendi,  nec  ideofaciunt veram   tuic  damnari  propofitio  rel«t«,  Vidt  difta  I.  ]•* 
prpbaiiilicatera, nequidem  cxtrinleccmi  ctikm  obftct  p.  1 .  n.  S94.  . 

•aftorinnPttnrificum:  nccpnecisAinimerusaufto-         te.  Au  smmtI  t^mhvtltmm»  iitijtehtnifi  ff, 

rum  facit  fenrentiam  abfoluti  probabilem ,  uti  di-  ftt  iUidta.  ijt. 

Aurocftl.  i.ln.i3t.Quod  «ttinct  adiaiu^.*hicfen'  §.  1.  Cogitacio  de  objeao  turpipoteftefle,vcl 
ctntitmlfatm  rtveavit in  Dtctl.  If .c;«.n.  1  s.  S/wrrr  praaict  vel  ctntfim  Iptcultcivt  >  ut)  diaum cft  t.  j. 

alii  ab  eocitati  fiint  intelligendiin  cafu  j  quoquis   p.  i.an.  SpV- 
patitur  &.  nwdh  permittic  talem  motum  ,  ideo-      $.  2.  Voluntariacogicatio  fpeculativadere  cur-  loS.  • 
^tttdicunt  nullum  tum  eftepeccttum.  Docenttf  pinoneftiliicita,  perfe loquendo*  praaic««iuem 
«tiam  multi cum  J.  SmcA.  d.  1 1.  n.  1 8.  ereclio-  cftillicit4«  uti  pluribut  CXpUcctum  «ft  l.J.p.i. 
gcniuUum  non  fcmper  eirc  motum  inordi-   n.  S97- 
contrc  cafticaicm,  mfi.ftntiatur  deleftatio         it.  QttidaddtHJumJitciraitUmt  fuft  htktnt^  lop^ 
•xmottonefpirituum  ,  nam  fzpe  oriiura  inquit»  ^nttpi  simt  dtltSMtontm  monf*m,  maxiini  vtntrtmH^ 
v.g.  cx  fola  retentione  uriux  j  nocatquc  *  contr*  ultttntttwftntimnucfofitivirt^tu,  ftd  nujtfifermit~ 
icioocm  vcncrcam  cflTe  poOc  finc  credione  tat. 

$•1.  Sihbcfiatexcompl«ccnti«objeAiveIdde- 
ft«nonit>  tot  fi  quis  per  hoc  Tt  expontt  pchculo 
confcnsiis  in  objeftum  vel  dcleiftationem  ,  cer- 
tum  eft  pccctrcmorttliccr  vd  vcniaiiterf  prout  ob> 

jcaun 


^  I,  im&  &  qtundoquc  pollutioncm,  uti 

iti  fimibut  vtldc  dcbiiibus  «ut  «fteftii  intkfido  > 
de  c]uibus  «ouibiii  didc  «oBfuluilft  pcriiot 
MtdiCQ^ ....  ... 
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icAiKDfUt  ddcvlcatio  crit  gravtter  vcl  kVitcr mala: 
«iiule  &  dicatur  ait4]u«ndo  licitucn  ciTc  fic  fc  habcre, 
fcoipcr  intcUigi  dcbet  refpcdu  (ubjc^  k  ^uocbcft 
i|i|ccentM  &  tale  pc  riculum. 

1. 1.  Si  rucaufarationabilisreitipermifTIviha- 


aAus  inordinccoc  non  conlcntict ,  qucm.  raluni 
confenium  vctac  prxccptum  >  «•»  iomutfijiti  : 
litc  oijUtt  quod  commuiiiicr  dicitur  «  f»t  t4ut  » 
ttmftmm  viitt$ir  :  Nim  hoc  vi^ec  eanram  in  mc- 

terid  contra^uum  ,  u:i  rciii  L«iirop.  fupra :  nc- 


licndi,  nullumcft  pcccatum :  caurccautcm  rctiona»  quc  etiam  fequitur  iorc  confcnlum  vunuUcai  vcl 

bileeronthai»  i!probabtUtercimciit«ii«feiiftendo  tmcrprcticiivum .  qoic  ttt  hic  cflec  ,  dcbcm  fupponi 

magisaugeje,quod  fxpc  ht  m  meticulolis  ;  li  nimis  obligatio  politive  reliftendi ,  quam  hi  AA.  negant. 

molcltum  foree  continuo  politiv^  rciiitere ,  ^uod  Hzc  ulnnta  rcotcntia > fpccuiauvi  io^jucado ,  vide- 

utiiquccflet,  qucndotcntccio diu  dttnt  ^ conctuc  nir  cflc  probcbiiior,  in  prcKiMmcn  icnenda  non 

(itrelillere  <&nil  prof<cerit,uc)  habent  -■i^orcS;  S\«ml''.  efl.quiaquandoquisfacil^  potcll  rclillcre  poliiivi,. 

in  OccaLi i  c.a.n. 1 3,.i iiidco ncceire lorct  omitcere  (  v.  g  convertendo cogicationecad  aiiud  objectum, ■ 


nAioncm  cliqocmhoneflcm^^  utilcm,v  g.ftud  iu  m> 

Confeflioneui  .  Tjt».  d.  4  q.  S.  n.  7  3  mjxinii  li  <i- 
putagendum  cx  natura  Tua  non  lit  cxtuanvum  calis 
concupifccncicttimciumhomonon  icneturillud 
omittcre  propterconcupifccntiam  ruboriittcam,  utl 
cumcommuni  Suat.  d.  f.f.  7.  n.20. 
U  §.  3 .  Si  ab^it  caufa  mioncbilis ,  cur politivi  non 
rc(iltatur,AA.  dividunturin  tres  rententicc,nam  in- 
primis  valde  communis  lententiaeft  ,  qudd  iit  pec« 
catum, li  tuiniion reiiftcturpolitivi >(aUcm  pera- 
Aum  timpjjcu  dirpliccnttat ,  qui  qucm vis  6t  inett- 
ccxcd  imptdieiKwn  dilcAaiionem,  ftltem  fit  certft 
et!  cjx  ad  cohibcndani  Voluntatcni  ^  nc  in  illatn  de- 
ie^cioncm  confcniiat,  dc  quaotum  cit  de  fe  ,  cona- 
cur  talcm  motum  reprimcrc,  uti  hcbet  &«frJk.  fopHi: 
Ratio  cA ,  qui j  motus  talcs  funt  dcordinatio  contra 
rcfia^i  rationcm  ,  fccundum  quam  tcnctur  voiun- 
tac  gubernare  appetitum  fcnfiiivttmf  quando  facill 
'  pote(t,hjncK4/Y.Hw/(.d.i7.n  284. /Irr.  d.46.n.i6. 
Cow^r.d.ie;.f.f.n.7.RAod.  d.  i.q.j.fz.^  4.  ^Uitl.n.   eftdeJcdtatio  venerc«{  pro  qoo  citccfi/iv/fn<iMdi» 


auc  magicattcndendo  ad  id ,  quod  agit  \  qui  moduc  1 
retiiiendi  cA  poliiivus  dcfuthci:  ;  ^ui  hocomiiiK,: 
convinciturnon  iiiubcnter  habcrc  i^klts  aioiua,dc, 
clTct  prjrrumptio,  inquit  S^fiA.,  credei;etum  noa 
adcOe  iormale  pericuium  conrenciendi  io  dcicCta*- 
tionemi  imd  taJis  permillio  (kpe  eflTet  vircuiilis  coni» 
plcccntia:  re£ti  tamen  notat  Bmt^ei  d.  to.  n.  s#.,  & 
niocuslintlcves«mclius  circcoateiiincre  linc  ^>oli- 
tivarefiftentia,  dc  facere  id,  quod  aiiis  f  eciifct ,  q^ia 
tum  non  cit  iacile  pericuium  cunfcntiis,  (iKCommu- 
nicermagiscrefcunt  ejufmodimocus^ticdlubcacur 
reflexarefiftentia ,  quia  oIm  marorcft  ftjliritttda» 
imaginatio  magisdeh^itui  in  caliobjeAOypcriilM* 
^nctionemautemniaximiaugcntur.  . 
-  $.  4.  Smith.  n.  1 4.  dicit ,  fi  hcbitl IbU difpBcencii  i 
nmpliLicUec  pcriculum  poilutioms,  fore  mur(.)ic 
non  rctiUerc  magisiraiionem  datLy.dc  Matr.d.^f , 
n.  sf quictcneturlionio  fubiiiorcaliaalcrrcccii- 
fas  not^ibiiitcr  .iH  pollutioncniooiicnrrcnces,qualu 


»]6.fli^rilfcn.7<4«lcnM»&  optimi  Op/r</.c.6.c6trov 
4.  p.  j.  dicunteflitmortaieinhoccafupoiitivi non 
rcliitere ,  tjtt  mortale  foret  >  ti  virgo permittcrcc fe 
vinluri.  docetquc  SiMr.  fuprik ,  quandononcft  juftc 
«aula  liabeodi  fe  pcrmillivi«eire  pnecepium  affiroia- 
•  (ivumpoiitivircliftcndiifundatuminiilonegativo, 
'  N»M (ottuftjcts,  quia  aliter  cenferetur  confentire }  li- 
cuct  in  praccepto  ncgativo,N«M  stc/icf^undatur  pr»- 
ceprum  alfirmativum  toilcndi  caufac  proxtm^  mo- 
vences  occiiioncm  .-  &  omittere  reliftentiam  3c 
difpliccntiam  circa  talcs  motus  •  cflct,  inquit  Qrttdtf 
«quivaleotervelIeinoc,quod  tttiqnc  cft  mortalc. 
Et hicapplicjtaradagiuna  .quodhacieturCap.  hrjl, 
De Judxis,motus  vcl  dele^ationcs  licpermiirx  lU 
Um  rtt^ntmem  hnptndiait,  qmun  muf  inpttM ,  /rr- 
fins  ingrtmto,  ignis  in  fnu  juis  (oufuivtruni  hcfpi- 
ttbuscxhibtrt.  EcotittiArsdtk.t.t.^.x.t.^.c.b.n  14. 
«iicitprobabilceffisiionpecccrimortalitcr,  iHitac- 
que  idem  dici  i  novem  probatis  A A.^  an  autem  pec- 
cetur  venialiccr  ,  tacec :  Alii  multi  cum  Cujirup.  t.  z. 
d.c.p.lo.§.f.dkcum  Mrrnr.d.^.rs.dicunieirc  vema- 
letantum  non  refiAere  poliiivi,  quiaaliismulto 


centem  elTc  morcclc  prcvilbcopericulo  tepid^  rcfi» 

ftcrc  ;  adfoqiie  teneri  voluntatem  fe  habercferven- 
tjiis,  ut  cdui^m  illam  poliutionu  a vcriat :  tinulitcr 
Ctiirof.  n.  4.  dicic  dcbercabcflc  periculum  poilutio- 
nis,fed  rcAiJddit  hoc noncarereditiicultate >  cd 
qudd  permittcre  cauiain  pollutionis  i  oatura  pro- 
venientem  non  ficeflcilltuccaulam :  loquunturau* 
ccin  dc  motibui  naturalicerorcis,non  item  it  ab  ex- 
trinfeco ,  v.  g.  i  tangente  excitareotur  ,  f oret  enim 

mortalchcbercfepcnmlBvtttdtclecflMNi»tec«p  ' 
dus. 

D  U  B  I  V  M  IIL 

Dr  dtfiuiSitiit  pKraffnuNt ' 

A  R  T  I  C  U  L  U  S  I. 
iijtf  ftUAt*  dsftitiguMitiir  /ptdt.  • 

REfp.  Peccata ,  quoad  materiafe  Gve  entitatem»  1 1  ]• 
pofitivam»  fpecic  dtftinguuutur  ex  obicdis» 
iormcltbucdkcircumltantiisfpeciem  variantibiuv* 
quarennc  cn  obicAi  formalts  rationera  habent.» 


magis  elTet mortale ponere aftionem  venialicer  ma-  Quuad  formalcautcm ,  proximi  diitinguunt^  aiv* 

laminmaterialuxuri«,quaceirctcaufaca]ium  mo-  oppoiitii  formis,fivcre^icudinc  virtoticqaipritit 

tttttni,hanc  cairoadioncmponcrcpluicft,  quim  vantircmotiauteinde  fundamentalitcrvt 
prcdilnenrefiftcrepoficivCtftccincn  plerique  rt- 
iam  exadverlariis  tlicunt  hoc  cfTc  venulc  tancum  , 
utirelatumcftl.}.  p.  i.n.yzj.Ecquamvismateria 
hlc  fic  de  fegravic,nlmS  non  rcfiftere  pofitivi  hcbct 
fc,u:i  Icvis  neg!igentiacirccilJam,ergoericveniale 

lantum-Dcnique  Caj./.SMtth.d.t  1  .n. j .  Ijnn^.in  De-  vanci  fed  peccaca formalitcr  funtpriyationes  re£lM* 

—^tt.^mm  anMln  amijt  A  «nM^  ^RMaaa   mm  *.«.4SntanA  nMtnl7»«Ma --i-   *  *   %  


ftis , T«m.  d.4.dt ptc.  d.i.q.  t.  Ratio primaepanil» 
c A,  qiiia  omnes  adtus  fpecie  dillinguuncur  exobie-* 
^iSi  peccata  autcm  quoad  materiale ,  dicunt^lcie* 
aftuc.Ratiolecondaeparcic,quia  privationccpro.» 

ximi  diftinguuntur  fpccic  cx  formis ,  quibus  pri- 


CC1.1.10.C.C.  ctiique  mniti  cpud  hos^lc  cpod  Tawr.  n. 

67.  diciint,  per  fe  loquendo ,  nullam  elTcobligatio- 
nem  politivi  rcliitendi ,  quia  fccuodiim  fentcniiam 
commuiiem»ficclcciiiotttcorianturcx  caufa  de  fe 
honcfta*  non  eft  opus  abftincreii  policione  hujus 
caulie,  ergo  muJtd  minas  eftopusiJJis  naturalicer 
wcii  poflovA  rcfiftcre,  ftd  in  utcoque  cafii  pemiitd 
poccrttnc:unde,inquittncigratlafia|itar  prnccptum 


tudinum  oppoficarum.  Ratio  ccrcinpanis, 

reiftirudo  virtutis  rpcciticatur  proximiex  objcito," 
ergo  pnvacio  reciitudmis  cx  codcm.rcma^^  Sx* 
quHus  rtfi^vit :  '  m 

1'ccc.ica  fpecie  difrerunt,non  cancum  quxdiver-» 
lis  virtutibus ,  fed  ctiam  quxeidemopponuntur>* 
Cxtremi;uc  prodigalicatidc  avaritia:  vel  ratione  di-<« 
verfa:  dilFormincit,  id  eft,quae adeo  diversi  ratio- •> 


«fBrnMtivumcispofitivirefiflcmliiCftm&clsfitap.  ne&malicilejufdem virtutismateriamcttii^nv* 
— : — :  t^  ...hM..^  i.  vnhinMce ,  nc  ip6  in  cjus  nt  quanriinieft  CKnanicicjufiiMi  pcfccrijiittnfibi 


.  Dc  f  cjccicii. 


7»i 


Mtdtmfuiiit»$,amtl0^lo^iikmio ,  ncquetpHM  avAneia  Sc  paawDMitM  rmt  graviora  peccau 

xpctiGo  utrumquc pcccatuni  commicccndi  \  qualia  quim  prodigaiitas  &  audacta<quia  priora  migis  di- 

xiunt  homicidiuiBi  Ivcnim,  •dulterium*  dcti« Aio»  ft^nt  ^(.rcmoycnt  i  viituubui.  5,  £x      maglc  vd  ■ 

nindtobligantc,  fie  comcftiopomiin  Adamofiiit 

'  d  D  D  E  V  D  A,  pcjor  quimnunc  comeftio  carnis  dic  vctito,  aut 

quimolimcomcftioporciaacapudJudaMMt  d:  uoi- 

QC/^fiM  An  omm^  ftu»ta fint  <rf H«&bi^.Nigativi|  i^alicen  poteft  recciiam  dcft  mindc  bona  ftvcri* 

&hoceft  de  hdecontraStoicos,  Jovinianura  us prxcipi  tanquam  magis  utilic  vel  nccellaria  ad 

4t  quofdam  novacorei.f  ro^4ftnr  1  .cx  Scripturafnam  ccrtos  fincs.  6  .£x  majori  vel  minori  oppoiiiionc  ad 

finMrf.  if.  dicttur,  fntim^ftgr»  fmauinitefpl^  faemlijgic,  iiclcgere  lotumlihnMilwreticumift 

■MOMviMf.' Jcrem.  7.  PtuMmn  opfrati  funt  majut^  graviu*  quiim  legere  paginam  >  quia  lcgere  toturn 

fMW  P«rri  torutn.  Thren.  4.  M*]ortfftU  tjlitufui-  conjundum  Cum  majori  periculoperverlionis. 

tMsfiiixpopulimtipeccuo  Sodontorian.  Joannit  19.  di*  7.^ma|orivclninorifaciliratcvinccndi.  hincdu 

^  Cit  Chriltus  Pilaco»  qui  mt  tradtdit  tibi,  nutjuifU'  citS.TAj|.$.p«CCatarpirituali4,  V.  g.  ruperbiaiD^efle 

tnoimkiitt,  crgo  unum  pcccacum  ell  majusaltcro.  graviora  quimcarnaiia ,  quamvis  hxc  magis  inFa- 

t.ExSS.pP.quosmagnonumeroadducit  btiUrm.  ment,  quiaobinnatam  concupi(ccntiamniiiiHi8re>  * 

dcamiir.gracixc.  f  ■&lcqq.  j.Ratione, qaiacuivie  fiftcrcpoflumuicarnalibusi  hincetiam  peccata>quz 

tvtdcnccftmaiusmalumcflejV.g  injulUoceideN  fiuotcxmetu^lviolcntia^runtminusgravia.  s.Ex 

homineii)  (]uam  pcrcutere  *  auferrc  mttle  ducatoe  majori  vel  minon  cognictone  mainijt  vd  motivi 

uiam  nummum^ biarphcmarcOcum  quamofficio*  fetralicnttt«cum  qua pcccatur ;  Itcm  tx  majori  vt/k 

NmcniiriAc.  miaorilntcnfioncaftAavoluntaTic»  quo  peccatur; 

^'>^ji  I .  Pcccatum  eft  tranigrefHo  Icgis.  fcd  tranf-  Icem  ex  majore  vel  minore  dararionepeccati  j  fic 

greiiiu  iegt&  eft  indivitibilis,  quia  habct  lie  uti  tranf-  cium  mvidia  ad  diem  duraas  cii  gra vior  q uam  du- 

grcffiolincs,  qusnonpoceftfmii^  4c  miods  per-  riBdaiMlliocam,quiatimclumcftincipcre,pejuecft 

'  Cranliri.  i.  Ratio  peccati  confTfti:  in  hoc,  qu6d  a!i-  cont  nuare  .•  9.Ex  line  peccati^  qui  magis  veJ  minug 

^uid  iiliciti  Hat ,  fed  hzc  ratio  eciam  conruiit  in  in-  climaluS}  tic  magis  peccac,quifuratur,utlcinebri»  ■ '  ' 

diviiibiii,«Sc  invcmturinomnipeccaco,ergo.}.Icii  ec^ukmucnMdcrat^bibat.  se.Bxmajorcvdmi> 

fchabetmalitiarcfpeAuaAuum voluntatis,  ticuti  norenocumento,quodinferrur:Itemexmajorevel 

fallitas  rcfpcAu  aAuum  intelleAijs ,  fed  unut  a^us  roituire  bono,  quod  loiiitur  ,  lic  qui  mUic  famam» 

intclkA{ksnoneftfallioraltero,ergonccimncaftui  grcvi^ pccca^ qutal ^iii CMtunaC  1 1 Arconditio- 

'  voliracatiacftpcior  altero.^  Ad  1.  n.min.,quam>  ncperroiur.contraoiiampcccaiur,  ITc  gravius  eft 

eoim  liaea  ipianon  poHit  inagis A  minus  per-  odiireOeumquamnominem.  iz.  £x  conditione 

trandri,  poted  tamen  magis  Si  minnsrecediilinea,  fubjcCli,quodpeccat>iicpcccaturain  beneiaitorcm 

^uacpcrcraniituri^c ficcciam unum pcccatum magie  commiirum ccoretur  ind;gnin<i quia  fubje^um  ob 

Velminnircceditilkfe.  4i  2.  Ratio  generieapce-  accepiatgratialmiigitobhgabaturcolere.  ij.  £x 

caci  conhnit  in  hoc,qu6d  aliquid  illicit^  fiar.fpccih-  quibufcunquc aliit  circuml^anciit»  ob quas in «fti- 

caautem  1  ui  qua dicunus  eiie  inarquaiiutcm « plua  mationc  moraii  ccnfecur  minui  vel  ai^cri  malitia. 

eBcic«iiilpatcliitcsdicenifii.dd}.Siftrn|o(itdepro-  §.  t.  Utjuificaripofficdc  majorigravitate  hujua  >  i|. 

poiitione  habente  pluraobJcAa*n.min.,tum  enim  vei  ilfius  peccati.propter oppoliiioncmcumvirtutc 

potcft unaclTefalliorquimaltCra-.dccxccro falfacft  digniore  vci minus digna.debcotintcrreGompcrai* 

major,  &  difparitas  eit ,  qu<^  propoficio  Rt  pcr hoc  ri  peccata  commiifionis,  v.g.  tunefii cnm  «dultcrtO) 

vera  velfalfa,  quodobje^um  iti  lit  vel  non  iTc  iti.  &  rcfti  dicimus  hxrefin  effe  graviorem.quiaoppo- 

uiicnunciatur,  ob)e^um autem  non  potell  magis  iuturtidci»aduiteriumautemjullitix«quccftvirtua 

ciicveliiattcfle»  quim  reipla  iit :  talcniJulcftpn»  fltindc  di^t  ^nim  iides  :  E  contri  ti  commUEo 

moralitate,  qua;  in  aAum  refunditur  ma jor  aut  m^  comparetur  cum  omiinone>v.g.adulcerium  cum  o- 

nor,prout  ob^eAum  cft magis aut mtaus in fc ma>-  miifionefideiprxceptachic&nunc>adulteriumcric 

lum,  uti  confUbit  ex  jam  diw ndict  Vidcc|iimd|*  gravius,quamvlsillaomillioiitconcralidem>  qwc 

cenda  ii  n.  1  »4.       >  cft  cUgnior.  Similiter  ficri  poteft,  uc  vitiu  m  contra 

13.  Vi»it  itjintutur  m4CfUMlttts  ftttiuvmm.  ■obiUoKmvirtutemiitmini^diabnumratiQoivel 

W'  ""'"^'«pi^obibitum,  quimviiiimicmitnvimitcm 

|.  1.  Esvcriiccapitibua  derumiturt  utl  innuit  .minusnobiiem>ficmcndacium,quodeftcontra  ve- 

•S.T*.  1. a.q.7).C).ftrcqq.i.Esmateria,qii«m».  ndcccera,eftminncpeceatum,quimebrictas.quz 

)orcft  velminorf  &itafurtuducati  e(t  majusquim  eiicontra  temperantiam,quamvis  vcracitas  (it  no- 

niimmi.  t.  £x  maiori  vd  minori  difformitate  cum  biiior  quim  icmperantia:liem  laborarc  die  fefto  cft 

HMam  nwioncli» ncAfcac  rationc  mcgie di(cordcc  minus  peccatom,qalm occidere hominem , quam- 

Occidcrepatrcmruumquimalium  hnmir.em.j.Ex  vis  prius  lic  contra  religionem  .  quc  efldignioh 

oppoiitionc  cum  virtuie  d igniore.  Porro  ordo  dig-  quim  juiUtiaj  &.  idcm eft  dc  aiiis :  Hoc  tamen  ani^ 

nitatit  in  virtutibus  videtur  eife  hic ,  uc  praccdant  ▼crfcliccr vcrum cfti4|u6d Atmmnm pwcatum ecm- 

Theoiogicac,& inter  Ins,  Charitjs,  tuncFidcs.  cunc  tra  virtutem  nobiliorera  fit  gravius  ,  quim  fum- 

Spcs.  Aocc  moraietrunc  reiigio  &.  pcenitentia  inter  roum  peccatum  concra  viriucem  mina|nobiIemj& 

fl«liq«Mmoralet*prudcntia,jufHcia,fortitudo,tem-  hoc fu6ficitf  ut pcccatumrficaft»r  Acfinncrf  grcvfqt—  * 

pcnmtiftAfimiiiordincprocedunt  virtucctfubhie  tcmmajoremaboppolttionecom  noliilioccviciiK 

tfonientc 4.Esmodo,quopeccataopponunturei-  tc,ut)redinotat.<1i'er/4q. /j.f.j.  ' 

demvirtuti,namoppofitiocontrariahicpe|oreft>  $.  3.  Quandohicdicimusahquodpeccatomcflc 

qHAmopfofitiopiivativc*  hincodium  Dei  cfl  gra-  ex  hoc  veiiiiomajusaitero,hocintelligendum  eft,fi 

idocpcccnum,  quAm  ncglcAttCcmoris  pra:ce  pc  1  ^  I.  reltqiua  fint  paria ,  nam  fieri  poteft,  ut  peccatum  ex 

jcmpc|useftaffliif>uina^gcrequimnon  juvare.Si-  obieAo  A  geocre  fiiogrcviusaliuodehabcattan.  ' 

niiitcr^ucndo  duopecmncidSvirtutimwonun-  idm«qual£cutctiamminoremalitiamincblarphe. 

lur»MwnmpcrdclWhim>cltcrmnpcre«eclinm»utl  miaeftgraviorqttimhomicidium,potelt  tamen  iie- 

cvaritia«Sc  prodigaUtasopponunturiiberalit.i:i  }  Li-  n  cx  pafTione.it^  ut  (ii  quidcm  mortalis,  accamca  ' 

fiUcnimitasdcaudaciafortitudini}  iiludpeccatum  .^ioorDcioffcofa,qu^homi6idiumplaoiidelibfr 

4ca(ccurgrcviMiqnod  virtnri  cft  nccgUMnilc/k  cniHm»  atircM&ill^SMar.  4rr.    cUi  communiac 

liominem  reddic  magis  indifpolitum  ad  illapi^JiHlp  jfHn  4Vf  •            f>  6-  concrc  OkCMd»  Vtfy  A 
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•iiot :  Ratio  ell>  qufa  ficuti  (riffictinma  mortiiicario   (Kfferaht  fpecie  logicl  >  qoia  fingula  fp^Aant  ad  cii- 
atliscftp^ogratiorqoilinunagenuHexio,  quamvis   verram  prardicabile.  P^/ytc«  conHdcrac  res  recun<- 
tocj licpoce aftiu rCfigiMiit ,'  (it  ex  objedo  melior,  dnm  entitacet,  ex  quibut  a  partc  rci  conftant  t  hiiA  . 
<juim  aclut  temperamix,  qiix  eftinferior  virtu$,iti   homo  fpecie  phyfici  difTerti  bruco  ,i^i)iahomoin- 
poceritpeccacumcontrainrcriorem  virtucem  prop-   cludit  animam  racionalem ,  brutum  irraiionaicra, 
tcraHAcircumftantiashaberemalitiam  in  fe  gra-  qux  fecundum  entitates  ruatnotabilicerdifiniiiU;» 
viorem;  &  ratio  iitnurque  A  priori  eft,  quia  honitai   tSftwphjifisa  confidcrat  cflTentiai  (ccundum  concep*  ^ , , 
vtl  mahcia  non  tjmuin  clcrumitur  ex  ratione  gene-   tui cbftraftoi rupponcntct totam  cficntiam  phyli^ 
liaiolj|cfti,  fed  etiamcxmultis  jliit,racioncquo-   cami  binc homodiftinguiturfpcciemctaphyiicAA 
rum  poteft  haberi  exccfTuti  nccindercquicur,qudd   bruto*  qui«  iiomoinfiio«aioccpcndicttr«tiomf^ 
Ipcciesinfcriorattingatfupcriorem  ,  nam  tnanet)'  bruram  irradonale.  KrAfMConndcrat.quiddcewf 
^piMblarphcmucxre&fecundilmfpcciem  fitgra-    naturam  rjri»nalem.hinc  qux  notabiUterdifferune 
vior»  cum  quoUatj  qudd  homicidiumpoflrctefrc  fccunduia  convcnicniiam  vel  difconvcnicntiaiM 
graviuirationecliorttmjqiiaeiohomicidfonMliti-  Comnatnr«ntioiiali,<lifi«nmlpectccthiel*ftii*0» 
■■  .     «maggravant  «5k  in  blafphemia  minuunt.  Similia   alii  vocant ,  philofophici.  T/;f;j/ci^u  co-ilidcrjt  rc» 

2uoqucruncinphyricii,n4mfoliumarbori«,  cum  fccundum  hoc*  quod  habent  per  rcfpc^um  ad 
cvivcnc*eftcxgenerefuoperfediucaiiqoidiqoim  Oeum  vel  divimitoci  «n  pl«ccanc  vel  cnrplicecn» 
_j  ■      5ol,  qui  non  vivir.cum  qiio  ttmcnftat,  quod  Sollit    Deo  ,  qtiomodo  przcipiantur  vcl  prohfbMmiir 

limplicicerperfedtiurfuhaarborit ;  Conrequenter  Deojanhntvel  non tinc materi,i Sacramentii  !>«# 
'  diccndameft>quddnonpofficd«rircgulauDiverfa-  infticuci  &c.  hinc  lialiqtMnotabilicerdiflFerant  iw 
lis/  cx  qiufciamtisi  an  hocpeccatumin  individuo  unohorum,ditlinguentiirfpecie  thcologicl:  Schx 
fitgraviutaiceronecneifcdhoccffedefiivcndumex  duz  fpeciei  ,  echica  actheologicapuno  oomiiwab 
compIexioneomniumconilll!|C)cqttibll««nniV»ri  «liqanHicvocancur rpecicciiic»ralii:k)c«atcmaM^ 
poteft  velminui  malitia.  ioquiritur  itifpeciemlogicam,phylk«mautmec«k 

^l^^  14.  U^i'd  pr^tnt*  cirCMdifii»{lionmfpedJ!c*m   phyficamaftuum,  qutfuDcpeccat4,(edinrpecicai  * 

'  ftccuorum fu •iitndum.     fcqq.  moralem,  &  prxcipud theologicam,  feu  in  maficiat 

$.  1.  Speciet,ingcocr«fCftcomplct«cirenciarcl»  nocabiliccrdfVCrTaa*  dcinordincad  ConfcAionenc 
live,  eft  hoc,  q iiod  r«»rcennddm fttotam cft :  hinc  rpccialiter diftinguendas, fiw hxmalirije  infint  uni  ' 
diftingui  fpecie  ,  elldiftingui  in  aliquo  eHentiali,  aiflui,  five  pluribns ;  quzntur  autem  praecipu^dc 
quodaotabilitcrdifferatffivclitdiilimilealiis:  fic  fpecidcativo  excricfcco  «  undeoimirum4;cxqiio 
hiHno&brutoAidiftingaonturrpecie,  quiaciitiin»  podimuicolligerc ,  qu6d  niii  vdpluribiiCaAibat 
guuiiciir  in  rjtionali  &  irrationali ,  qux  nocihiliter  infinc  maliti.T  rj.^ccie  diftinABA  ^CCi«lk«rcxpli» 
diftierunti&quorumprimumeiremiaiicerconvcnit  cjndzinConfciiiooe. 

bof^nitAlterumbnicocDbiieoncriPetrusc'^  Pju-      §.  4*  VddB  dllEcile  «ft  prolioc  mvcn^  uncfli  ia>' 

lusnondiflinguunturfpecie^cjuu  in  nullo  cffentia-  reguIam,qu«lTtadjequata.ideft,quxconvcniatom'. 
It  Hc  ditTcrunti  oam  funt  limiies  in  auimaii  &  racio-  ni  6t  foli  diftin^oai  fpecihcae,  iti  ut  potlimos  dicc* 
...  nali>qu«lantcot«eorume(rentia;numero  tamen  re,ubfcunqnelHBeregulainvcnitur,ihieftdiftinAi* 
*■'  dlRinguUDtur ,  quia  non  funt  ununi  &  idemani-  fpcciticapeccatorum,iScubicunq;  eft  d  ftmftiofpe- 
mai  racionale  ,  fcd  facumt  nutncrura  >  funt  citicapcccatorum,  ibi  hjecreguLainvenicur»  hinc 
duo.  AA.iDdiverAcviac«bi«rDnc,n«m*Alfquf|>ro  re- 

%.  i.Perlnde  eft>  (ive quxracur,unde  peccaca rpc<  gnl«p0nunc ,  <i  peccata mercanturpcenas  notabili- 
'  cificentur,fivequsratur,undeaccipiantfuamdiver.  terdiver(as«cuncdiltingui  fpecie.  x.  Aliicum  Grtn. 
"finit«mlpeci(icam,namfpecificarieftaccipercfuam   dicunc  confiderandam  etTc  difformiiatem,  quam- 
:    l^cci0nAfic^ift)i)fti)icbomhialio,rpcciiicareaa«  aftuspcccaciliabcccumreft«r«<ioi|e,d:tuoc<««afv 
tMicft«ltcriqn«fidareru«mrp<ciem*  Afaceredi-  rendumcflVedfndtctumpniclentum.  3.  Aliicom 
ttinguiahomnialiojhincquxvisresf^^ieciticjturin-   Caritn  6c  Bon.cJff;  d.  z.  n.  64.  dicunt  non  poWe  abfo- 
crinfcciper fua  przdicata«pcr  qusintrinfcc^confti-  iuc^dc  univerfaliteraliBndecolligi  1  quAmexcom^ 
taimr&diftinguitur,prz£e«c««ut«milladicantar  nnini  prudcnram  renfti  drcppreheaiione.  4.  ANi  . 
intririfec^rpecibcire  rem  .  quia  intrinfeciconftitu-   cum  Hwnoli.  c.  i.eontrov,  6.  dicunt inde  cffc  col- 
unt&  diftinguunt :  Simiiiter  fpecilicari  extrinfec^   ligendum,  tt  in aliijuo  fit  fpecialit  ratiof  cur  prohir 
cftr«l^iccreAaceipcrefli«prcdicataperrefprAum  beatur.quodutdcpreheiidtt«»mp«r«dn>p««c«c« 
ad jliqiiid.rpfcilicareautemextrinfeci,eftrcrpici.dc   interfe,v.g  (urtum  loe ducatorum <S:rnrtum uni- 
licterminjndoalceriut  refpcdum>ei  quafitribucre   tu  ducati«itcmfonum&  homicidium,dc  quzreax 
Ifiiaprcdicjtj ,  Rc  viGo  nigridc  vifioalbi  ftincdao  'C«f  ftpeoeacanifi  qaodexillit  duobuseftgr««td«> 
aAutfpecie  diftinAi,qui  intrinlec^fpeci^icancurper   e(Ictlicicnm,foretneetiama(terumlicicum?  nem- 
fuaprxdicata,qu6d(inta£)io  vicaiis.fcnfaeioexter-   pe>  (ifartum  too.ducacorum  forct  licicum,  fo. 
nadc repradentJtio  albi  vel  nigri  {    hzc  praedicata  reme  etiam  licicnm  fnrtani  muui  ducari  f  horai» 
InninTeci  Ipccificant  «cdiftinguunt  iilac  vi6on<«t  cidiumclKt  licitum  *  forctne  etiam  /urtum  lici- 
ftdvKioalhiextrinleci(pcd(icaturabob|'eAo«lbo,  «um.^ftalEnnas,  non  diftinguentur  fpecie,  qui« 
quia  per rcfpcAum  ad  album habet prxdicatum  il-    non  fupercrit  ratio  prohibendi^h  negas,diftingtt«H« 
hid»  qndd  fit  rcpraEfcot«cio  albi,  per  <)uod  nocabili-  cur  (pccici  quia  adhuc  crit  ratio  (pccialtaiilud  proo 
teriiiiffi!rrlVi(fonenigi1i1Bj6que  objeAum«1bmn  -hibendi.  f.AliicnmPa/av.d.  1 1;  q.  x.  mj*.  n.  ^ .  cui 
extrinfecKpecilicatillamvinonemalbi,  quia  rcr-   ex  parte  confentic  Efi«rft,  dicuntcolCgendumefik 
jntaandoiliumrcfpcftttilificicaotabilitcrdilftrrc  exdiver(iidjAaminibuscon(ici«ncijc>  quibua  Mih 
Ivifionc  nigrLfticldidllt.  ■  -*   cam oppomwtar.  <.  Alli  emnVtttift- Biunvt  ftlfcwi  _ 

}.  Rei  aliqux  dici  polTunt  diftingui  fpecic  RA«d.d.l.q-i.ri., (i opponanturdiverlis fpecie vir. 
'  Io^dl,phy(ieil,metaphylici,cthicjvcltheoIogicj,  tutUm«,«uc  (altem  ti  habcant  divcrfunimoduni 
(t  nempe  notabiliter  dilftrant  inaliquo,  quod  ab  oppofirilMihad eaodem  vgwicem. y.  Alil%lfcft&Tft 
illis confiderat ur :  f?c  ad  Lo^kam  fpeAat  confidero-  i.t.q./i.a.t  .,Thomiftis<Sc  i4wiVo  d.i  8.  diciintcolli- 
re przdicabilia vel univerfalia ,  hincanimai,  bru-  gendumellccxob)cdo,fiae>circumftaiitiif^modo 
tumtart>on  nd  dillinguuntur  hac  fpecie  logici,quia  lendendi.  S.AIiicum  5cM»tWt^ljifmJCi^h»JMt0tkt 
..A-.A         ?  -  w«ni«n,qpAii«p«n' 


omnial][>ejdantad  primum  pr.xdicabile  feu  genua:  ax  diverfitate  leguml 
ficoacii«iunitUltrao*rj|tMa4iis4rifibilii  ««caopponuntur. 
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-Dc  Pcccatis.  7'5 .  ' 

■tit.       f.  Exboc,^uddalic{U4peccaumereancureci-  omnia  h|K  ^cccau  Ipccie  inter  fe  diflinguumur. 

•  im  Wfud  Dtum  fMmas  noubiliccr  inxquales  •  non  Quod  It  tfittr  Vilif  •pplicari  rtgulam  iUam,  fingca.     •  ' 

eAcertum  (Ignum>qudd  diflinguantur  fpeciet  quia  donempeonumpeccatuiiieflreimpoffibiie»  «S:  tum 

posn»  debita  furto  ccnties  mille  ducatorum  eft  nc»-  Tidendo  >  Ui  adhuc  ellet  ratio  prohibendi  alcerum, 

'  Cihilitiriii«jor«qairop<»n«debi{afurtouniusdu-  jamminOsvalebit  regula,  namfifurtumduoram. 

catiilicuti  centum  milUa  Aiat  notabititer  plds»  quikm  ducatorum  cflct  impoflibiie,  adhuc  eflet  prorfus  ea> 

unum,&Mmennoneftcertuffl>qu6diAaduopecca-  demratio,  qu«  nanccft.prohibendifurtumunius 

tadiiUnguaniurfpecief  irad  ftnicntia  oppolita  cft  ducati,  &  tamen,  fecundumipfum,  furtumduo- 

luigiconiaiunior.  $imilitarcxlioc,qaddduopc6»  tum  &  unius  ducati  non  diiferunt  ^ccie..  iMtt 

cara  anereamur pOMani  smualcm*  doo  ftqottar cfl^  oatcm  regula  explicetur ,  prout  initb  expofiitmuc* 

.,  ciurdemrpeciet,  quiapofllimtduopeccatarpectedi-  ficqucvidraturcfrcaJxcjuaca  ,  tamen  pcrcam  nec- 

▼ernieirczqualiainnMlitia«AconrequcntcraMreri  dum  fcimus^  quandoiijtn  &  unde  colligi  debeati      .  •'; 

cqualcm  pcenam,atl  conftacex^AitB. if7.Dcni-  qubdintiitvefiififfitdiyeriaratioprohibendi.prs- 

.        que  expccnis  mali  inquiritur  fpecilica  dil^inctio  ,  fcnim  qiioad  ilU  >  quz  rationc  fui  non  func  ma- 

nainpriuselilpeciesp«ccati,qu4mrcrpefiusadpa;-  la*  led  tanciim  idco>  quia  prolubita  iunt»  undc 


nequc  opua cft  prawofao^^Mmiiii,  lu  incur*  MGcflarium  cft  inquircre  in  aliam  olteriorem  rcgu- 


1»«.. 


ratur  malicia,  crgo  cxrt^cfttt  •dpiMannoa  ttCtk  lam. 

Colligitur  fpecies.  $.      Peccata  illa  differunt  (peciet  qux  funt  con- 

f.  6.  Ubi  invaoiuncMr  notabiliter  dlvcrfie  dif-  tradia«aia8rpeciediverlai<S(viccversd«qucpecca« 

convenicnrix  cum  natura  rationali,  iHi  funt  malitix  ta  funt  contra  di^amina  fpf cie  di vcrfa,  eciam  diffc-  % 

lpeciediAint^tx,&cunrcqucnccrmalitix, qujcdifTe-  runcfpecie,  utipacec,  quuiJla di^aminaproxiiuA 

eunti^odcciliicl}  etiam dilTerunc fpecie  ThcologjU  participant moralitatem objectivam ,  dereliindone 

,cl«l»tia0MWtlfMlanoneit3d«quaca.  K<(no  i.^ar-  moralicacemformalcmina£tus,quosimperantvet 

•ff cft}quiamalttia prohibetur i  Deo,recunddm dif-  dirigunc:ied  remanecqux(tio,quandonamdjftami* 

convcnienciam  >  quamhabcccuronacurar«ttonali>  nadebeancdici/peciediverfa,  hincfolaJuMTCgalc 

qusc«xigithocvclillomodoprohilMri|proati«(e  nonrufficit}li;nritt«mca«dhoc*ucfi:iamuspeccaca 

tnalor cft  vcl  minor*  nattira «ntm rationalitcft par-  ficcflc  confitenda»  ficuti  fuerantdiftamina,4uando 

ficipatio  quxciam  racionii  divinx  ,  cui  refpondet  commiccebaacar*  lum  enimeftconcra^atalisma- 

lcx  a^crna  Dei »  ergo  ubi  fuot  malitiac  fpccic  cthici  licia*  qualis  cogaofcebatur,  ncc  poftea  rdpcAu  Cjui^ 

diftindc>reMinfcrimatcflcmalit!acfpecicThco*  demaAflsimmutaripoteft. 

logiddillinftas.  PrfTs  a/ffr-j ,  qu6c(regulailla  non  llt  §■  lo.  Si  3<fhis  uniis  vel  plures  habeanc  oppofi- 1^7« 

•djtquaca  «  pacet ,  quia  uon  convenic  peccacic  ideo  tionem  cum  di vcriis  ipede  vircucibus>  redi  argui- 

flMlit}quiaproliibitafunt>danturenimpeccacaf|)C>  rousefleina&ibuavelaAoilloanicodiTcrras  fpc. 

eic  diftinft.i,quimvisdercnon  Hifconvcniantnatu-  cie  malitijs  ,  harc  camcn  regula  non  eftddx^iia:». 

r«rationaii>uciruncl4bor{crviiisdicfefto,  come-  P<iri  i.  cxplicatur ,  nam  furtum  rcilacrc  eiit  unuc 

fiiocarnisdic  Venerisdcc.  •ftaf»qui  habetoppoiitionemcumviltuicjuftitio^ 

f^^^     f.  7.  Maliremittimuradnudum  judicium  pru-  inquantiimeft  vioIaciojurisalieni{  &  cumvirtutc 

dentum  prolciendadiftini^ionerpecif]ca>quiapru-  reIigionis»inquanci)meft  violattQreiCKne»hincrc- 

idcnces ipfi  dubitant,an  in  hoc  vel  illo  afiu  dc mukv  ^ai^uimutin  Co  peccacficac  duat i^ecic ii*tiiTi«t, 

plcx  maiitia»nec  camen  hi  icerumdcbentrcmicierc  Mmpciojaftitixdi:  (acrilegii.  Racioaucem  eft .  qui« 

•J alioc pradcntei,red  dare  regulat  Ctu  fiindamenta*  honeflat  virtutis  eft  maxicn&  conformis  nacunc  r«. 

.  nndedcbeat  judicari>  quod  inlit  vel  non  inlicaiia  cionali,  concraquam  Deusprohibec  agiperoftnai 

inaiitia  fpcciiica.  Unjtattt,  quod  didc  BvM^t  illi  oppolitum  t  crgo  pcrcalem  aAum  contra  cam 

qudd  judicium pmdcniam  habeatraam fondcmen*  agere,eft  agerc  difFormiier k  natura  rationali  & lcgc 

Cirni  in  fine legum  moralium  ,  mm  hinc  fequetur ,  Dei,ergo  ubi  ticagicurconcradiverlamhoncftataa^ 

lcx&ic  l^um  dcbeat  uJcimd  pcti  diiferencia  |iuiiisdciiiius  vircucis,  cftdivcrQdiflbrmitas&nfr 

fiettOtqacitihacramenciareiabeturinillanto  cararadonaliftlegeDd,  adcoqoc  diltinfta  rpccic 

lcdiceiWW*».         manetquc  explicandum,  maliria  Otxi,pcrafturo  oppoficum>(ive,quinccon-  ■ 

■wiiidoBCmici  veifiHislegis  ccnfcn  dcbcat  nocabi-  cra  honeftacem  virtutit,  namfifict«n«to  pnttcr 

Ittcrdiverrut.  vircuccat,utioniid!oMifl«dicfcriefi»  qaxcantdm 

isf.     §•  ^  Ubi  in  peccatis  reperitiir  r.irioprohibendi  eft  contra  confilium,  <Sc  non  cft  contri  fcd  tanttim  ' 

notabilicer  divcrfaiibifunc  nulKir  rpccicdiverfaf^dc  prztcr  virtutem  rcligionis,  qu«  nonobligat  CUOb 

viccversijubifuntmaliticfpecic  div  erfa:,  ibicticai  rcdtancum  confuiicii^peromiflitmcmpMCcriluraCI 

reperitur  di verla  racio  prohibencii.  PrtUtnr»  qoi«  uli  neglcAu  vircucis  non  refunditur  malicia  pccco- 

ubi  fuBt  tales  diverfc rationes prnhibendi.ibi  etiam  ti,uci  paut.  Pari  *lteTM,  qudd  hzc  regula  noo  6t  ad» 

func, vel  diverraedtrconvenienciatcum luturarati».  quata,cci4mpffobcllir,quia  dantur pcccatafpecicd& 

nali»  veiralcemdivcrfaeiegcspropccrdiverlam  it-  ftin^.qusopponuntureidcm virtuti>  utiavariti« 

lam  rationem  prohibentesadum,  exutroqueau-  dcprodigalitaslibcraljcati.  :!i<<i/V.i; >  opponidivcrfo 

cem  capitiredi  iilfcrtur  divcrfa  fpccic  mali:ia>  uti  modo,avaritiam  perdefcAum  >  &  prodigahtatcni  • 

cooftcCi  panimcxdiAis  o.  isj.>  partim  ex  di>  perexcefrum*eoiirr«r;?fergononhabeturpr.Tci$iex 

•cadic  n.  ity.  Ite  camco  regula>  prouc  ccm  oppofitioacaddivcrrasvirtutct,namiUiip(iduodi- 

CHpUcat  H*uH.  relatus  n.  it  ir  non  cft  adxquau  1  verli  modi  func  circa  eandcm  vircutem  :  dgndc 

.  nammuludiftiognttntiirfpccic,  in  quibus  rccun-  qu«mviiaiodutficdiverftu,hoctaiiieacftimp«rti- 

dftm  «plicatfoaem  ipfliit  non  videtor cfle  catit  di'  Bcnt  ad vircuccm»  ham  eidcm  jufticiae  eodem  modo» 

verfar|tioprohibendi,namliIiceretfornicatiocum  quanciimad  jufticiam  percinet,  opponiturdetraftio  ' 

conranguinca*rccundtoprincipiaiphusetiiamiicc>  &judiciumcemerarii|miitemcidemcaftiutip«rcx>  ' 

ret cum noo «onftnguincat fi Kwrct poUutio, «tiam  «cflamoppommcardefidcriumftmorofaclelaftaiio 

liceretdeleftatiocarnalis i  filiccretdefideriumtur-  circapollutionem,  ircmrodomia&beftialitas^fimi- 

pC}CtiamliceretdelcAatiomorofai(tiiceretpercon-  liter  eidem  Charicaci  per  defieAum  opponuncur 

amiciiamimminuercfamampracrcncit>eciaralice-  mortalcAvcnlalC»  Ataaiciioniiiuillapcccauf^ 

rctperdetraAionem  imminuerefaraamabieatic;  li  cie  diftinguuntur.  Deniquexquiobfcurum  manec> 

.••   licerct raperc,ctiam licerctfurarif  filiceretfurturo  quandonam ilU  modi  oppofitionum  dcbcani  disi 

mortaic  ,  etiam  liccrcc  vcnialc  dcc.  A  tH|M  t*l  — " *W IMibiliwrdifcri^tqHh    .  . 
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Libei  V. 


tit.     $•        S'  o^jef^iini  vd  rmxlus  tendendi  aftii*   dirplicemutrefpeftti Dci,  nam mortale eftfimplici- 


Jtcccamjnoli  lit  nocabiluer  diverfui  ingenere  mo- 
rit,  reRi  colligiaius  raalitiam  fpecie  divcrram  in- 
cTTe  aftul :  &  vice  versa.  fi  malitia  fpecie  diverratn- 
fiiaftuijhoceritvel  ratione  obje^  vel  rarioncino» 
di  tcndcndi  notabilitcr  diverll  in  genere  raoris, 
adeoqiie  ha:c  cft  una  adxi)u«urC£Ull««l  dignoTcen- 
dom  diverficatem  rpccificini  mafHtiarnm.  fsrt  t 


ter  oiTenfa,  iti  difplicent  Dco>  ut  coUat  amicitiam,de 
fit  punibile  pcenl  «erni  { vcniale  autero  eft  tantom' 
fccundiim(|uidoireara,necitidirpIicet  Deo,ut  tol>- 
latamicitiam  t  nec  ration«  ful  puniri  poteftpccnl- 
xterni  .-  Deinde  notabilicerdiiFeruntinordinc  ad 
Sacramenta*  nam  morule  ttt  mat«ria  neceiTaria  Poe» 
■ttentiit,venialffdHibcr«tmortaleimpedicgratiam^ 
prob8ttor}<]uia,imprimis  iioh]cftumingen£ix  mo-   quzcilcffcLlus  Sacramenti  ,  veniale  non  impffdil^ 
Vii  fit  ticRabiliter  divcrfum,  oioraiicas  ob)c^U  va  crit  &c.  *  ergo  ditferunt  {pccic  thcologici. 
nocabiiiter  divcrfa  ,  ad  hanc  aucem  terminabinir     $.  is.  Ubiffgltarcontrale^  formaliterdivefv*- ff|«|. 
■ftus  >  adcoquc  in  aLtum  rcfundetur  moralicas   fas .  ibi  fuat  pkn  es  fpecie  militix  ;  «&  i  contni  ubi 
formafisnotabiliccr  divcrradcdiilinCtarfpeciei:  de-  funt  piurcs  (pecic  raaittLB*  ibi^gitur  contralegef 
indc  fi  moduf  tendimdific  notabiKtcr  divffrfnc  ta  CMtnalicffrdiverlac«  adco<iaehjtc«ft  aieera  nguia 
genere  moris,  intrinfccifpccihca!  i:  aftumtn  ratio-   adzquata  pro  dignofceada  dtverfa  fpccic  mjliria- 
ncmaiitia: notabilitcr divcriac iagcnere mohs.  Ra-  rum.  Pjrs  i.  probacur >  quia  malitia aCtus  cx  cifen- 
tioutriulqueipriorieft.  quia  omnic  aftuc  vitafiff  tiafua,cfttendcnciainlegem.  coatrj  quam  poni- 
«(lcflenrijlisrendentij  in  obiecfhjm  ,  &  nioniis,  qiio   cur,<S:cuiaftusmaIuscfl  diff.irmis.crgo  ubirunt  le- 
aftus  in  objc^um  cendit,  ecum  elt  cirenrialis  actui,   g<is  formaliterdiverfH: ,  crunt  ditformicates  ad  le-  iz% 
utl  tx  phitolbphia  fuppono,  crgo  Hcuci  omnis  a£tu8  gem  notabiliter  diverHe  ,  adcoque  malttUl  fpcci« 
p1i\ i2cHpei5t,)Tus  fpccilicaiur  ab  objefto  &  modo  diftinAac  P«rt  mtttr»  etiam  probatur,  quia  di- 
tendcadiphyliceconlidcrato,  it4omnisa£iusinge>  verneills  fpectea.  vel  funt  malz»  quiafunt  pro- 
Herc  moris  fpeAatus  fpcdficabicur  ab  obje^o  «Sc   hibitx,  veiexfeintrinfecifuncmalx;  liiintmal», 
tnodo  tendendiingeneremorisconiidcrato.   Pan  quiaprohibine,  patct  efie  contra  liilgCffforaiMfiM» 
tdttr*  etiam  probatur ,  qiria  ubicunque  in «ftn  nno  diveiiss  *  ubi  entm  prahibentor  plum  ipcdc  m*' 
vcl  pluribus  funcdiverfxfpeciemalitiac,auto!))  ..r:j    liiir.fanr  l-rgcs forfn.iIircr  di vcrfe .  uci ftacim dicc^ 
Ibacnociibiliterdiverfa»  i  quibus  diverfx  malicix  tur.iiex  icjntriofecifuncmalx,adhMfuotcontfal<» 
i^ndantur  i  anf  fi  ob  jefta  non  fint  notabiltter  di-  gcth  naturx  dc  Dei  «temam .  qttc  lcx  virtualitcr  cA 
verfa,  divcrfujs  rpecihcanonpntcflaliundehalicri,   tani  innltiplcx  fpecic.quam  niiilti^lcxfpecie  eft  rn.i- 
quanicxinodo  tendendi  >  quia  quidquid  prxcer  Ji^iaillaincrioiecai&univerfaliccromnisoiaiitia,  li> 
'  laodum  tendendi  fpecificat  cfttnn  ingenere  mo-  vegravis  ttveievis ,  iive  itttalisintriafecAfivtaaff^ 
riSfhoc  conflit:iit  objccliim  in  genere  moris  ,  fivs    tum  racioneprohibicionis ,  lempereftcontralegem 
iJIudfeccneatcxparcc  peccancis,  iiveex  parcc  illi-    Dcixccinam.quxdat  vimobligandi,&qualiinfor* 
US ,  contra  qncm  peccat  ur ,  iive  cx  parte  rei ,  circ4  *BCC  iinguUs  aiias  leges ,  hinc  lcx  xccroa  cft  tocie» 
Ijuam  peccjtur ,  Hve  lit  gni*  peccantis  aut  alia  cir-    virtualiter divcria,  quotiesioforniaticgcailMinanai  ' 
cumnantia  objc^ti,  live  (it  etiam  lcx  policiva  vcl  di-   f ormaliter  diverfjs. 

%crfacmodiia  cognofcendi,  cui  obltat  fub|ci5tum.  Ohji.  Confetifus  pknus  &  femipienus  in  obje» 
'iixcenim  nmnia  faciunc  obje&um  rcfpedtu  ope-  Aumiurpcfampcccaufpcciediftiafta,  fecundom 
rantiseflredivertum  in  genere  moris  ,  communis  <iiAan.ts9-*cAmunumlicmortalcalceruraveniale» 
Vnim &  certa  fententia  eft.  inquit /im;.»f  d.  14. n.  fedfuntcontrjcandemformaliterlcgcm,  noiiimc.. 
rxo.,quddcx  nuUc planicircuinftancia^  neqni-  (^'«^'^"«qnxexcodcmnaotivocaftitatisprohtbettt» 
i^em  ex  ipfamct  incenfion«  aAAs,  poifie  reftindi  mo.  irumque,ergo  poifunc  4uo  |i«acau  fpecie  diftinaa 
Talitasformalisinratione  virtuiisvelviai,  nili  r,i-  clTccoiitra eandemformaliterlegem  Ht  n  min.  Lc« 
lis  circumftantia  prxcognofcatur  «  quia  quod  non  cnnn  naturx  lcxctema Deifitemque  ic« jUa po^ 
bbjicitur intelteftui ,  nec objicitur vel  tmputari  po-  ci va.n. »  w teMfm<eft virmcliter mo!cipl«as*f>ra«* 
teft  voluntaii,  a<ieoqueobjeitumprou:lr.:icvclr!.  refpicit  confcnftim  lTni:pIcnum  ,  qui  intrinfcci ve« 
licognitionifubftani»  cric  norabihccrdiverfum  m  nialitertantuincftmiius,adcoqueexigittaac&mta<> 
gencremotic,  atqae  iti  convenienter  dici  pofiet,  vicer  prohibcri ,  dilfertfpecicfoniiajiinrationek* 
qtibdobje<5ttnn  titipecificativum  cxtrinrcciim  adx-   gi»  a  feipla,prout  rcfpicit  conrcnfumplenum.qui  in- 

2uacum rcfpediu  omnium  pcccatnnim  fpccicdiftin-  cnnfcci mortjlicer  in jius  cil,«Sc  exigitprohiberi  gra» 
onim:  curautem  dicara  fpecilicationem  partia-  vhcr.  Mffs^ilar,  qudd  lexillaittunarealiccr*  N411S  y| 
liter fumi i  moHo tendendi,  ratio  hic  eft,  quia  mnl-  ctiamomnipotencia &  fapiencia  in  Deo,item  animal 
ti docent duo peccatj,  v.g,  duodc'Ti.icriacircaideni  A  rationale  inPetrofuntreaIiteranares,&  tamen 
obje^mturpe,  eodemmod«  tvcum  lifdcmcir-  loqucndoin  fenfuform3lidinioguuntorfpecie,pro* 
cumftantiis  reprxfcntatum  dari  pcffc  ,  quomm  Ftcrrcipeftusadcoonotata  vel  efFcftus  notabilit«r  • 
unum  iit  mortale ,  alterum  vcniale ,  prxcisi  ratio>  divcrfbc:  nlidc  nniverfiiljtcr tltom  fblent  Philof<M 
tic  confcnstis  pleni  aut  fcmipleni  ex  parte  modi  phi,quddca.qaxdifrcruntnotabilicsr,difrerancf^ 
fiiverfi  tcadcmii ,  qucm  babec  volontas ,  quam-  «c>idcoqucfircaliterdiftiafaam«r|iiifbnnc(p«(Dii 
Vls  ex  pattt  ImcIfeRfkt  fic  ea^em  prorfbc  adver-  rcali,  fireaiitcrfint  idem ,  dlffeAncf^e  fbrntdi 
tcntia  ad  malitiam  quam  fentcntiampro  nuncad-  cantitm  ,  cpiod  hic  fufKcic  ad  habendam  legem  for* 
snitto,  iahacautemaflignarinonpoceft  ullum  fp«-  malicerdivcr£un,lircIiquaadlint»dequibaBdicc<ii« 
liificativam£verfbm<xp«rt«objeai»etgopetide*  ^  n.i  ]a.  Ad<Ic,qujWllexin«aap«imofcl)xinMobi* 
beccx  modOyqaa  ftap^icaiCVdaataCVdnndicin  ligatlva  incliidatprnmnfgjcinncm.promulgatioau* 
objcaura.  \        tei"  l<g«  naturx  vel  legis  xternx  Dci  cft  diftaaaaa^ 

*  -  Olfi.  Pcecatnm mortale  *  v«ni«le  ,  fi  iint  drs  quo confcientiaiiicitliocvcliltaddtffimare  i<ifftm« 
ca  candem  materiam^non  diftinguuntur  fpecic,  er-  ra  rationaJi  vellegexrerna  I>ei ,  tale  vcr<^  diftamcn 
go  propter  hoc  maii  recurritur  ad  modum  ten-  fcmpereftaliud.  quando  malitia  objc^iv«.^eft  alia 
detidi,  adeoque  fpediicativum  adxquatum  ma-  fpecic ,  crgo  »bi  malicia  objeftiva  eft  fpiKlH  talid»*' 
Ktix  erit  fblum  objeftum.  Iti  T>kafi.  Dc  pcenit.  d.  verfa ,  etiam  Icx  iit  obiigativa  in  aftu  pnmo  proxi- 
p.n.  I7J.  Hfrmcx  d.  R*/*  controv.  *.  Oc  moeticfpccierealifalteminadxquacAdiveiljjquod 

•Iti       Non  diliinpMimtiir  fprcie  phyncdl,tnafte|  Jcenimhicfufficit. 

fflorali,&quidem  thcologici  p.,  Uatioeft,qaiaim-  -  ^  t^.  Qjundtntm /tgtf  ctnftjntur  iii  ikgtr/ttflif  t%B2 
primisdiffcrunt  noubiiiccr  in  racione  offffafk  A  tlmm/ftiHimuuimmtUbmrtfimdtiHt.  ^ft.  .» 
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{.i.L|g««paflunt«(lcdiverfi^vclnuitcrialicervcl  fonnibcer  lcgn ,  logocndo  eoidbrmttcr  cd  diac 
formditcRTunc  fitnt mctcriclitcr divcrfc,  quando  n.  1 1 >.  non  rccione  mctcri«  vtl  moti vi ,  qux  funt 
recundamenticatesnusfunt  plurcsdc  diftin^.r,v.g.  cadem/ed  tancum  qiiia  legislator  mjnifeHat  fe  vcl- 
c|uicuDaeftnaturaiu»cUcpoficivctunc4l>eo,ciia«b  lecffccrcciiamhtSialiamiilis  vimobligativam)  A  . 
iiomine>ttncuno*aticcliolcmporelatc.  Tune  lunc  ttri'ivcrfalitcrvcrtimeft>quddlegcsaliquar,&maxi»  ■  ■ 
.  form  jlitcr/cii  in  racionc  Icgisdiverfi ,  quando  una  m4  prxccpia  rcfpcftu  pcrfonarum  particuljnum  la- 
«tfercdiveriamabaiia  vimobligccivam  »  obligacio  ta>poirinccirevelnorleireformalicerdiverra>recun* 
•nira  cft  qucii  fomufcu  cnima  lcgic :  Tnnc  cutem  dtkm  intentioncm>quam  prxcij^nc  bcbctjcdfercn- 
lina  ccnfeturalFcrre  divcrfam  ab  alia  vim  ohligati-  di  h.incvcl  illam  vim  obligativam  »  five  matcrin 
■  v<am«quandoverrancur,  vclcircamatcnatnotabiii-  iint  hmilesfivedivcrfxi  Itc  liparensiilioruoliodit 
•crd^vcrfaSjVcUircaecndemquidem  mctcriam.red  impCretftuduiffl)CraconKionemper  horam,femper 
•xdiverlismotivisformalibuss  vel  li  materia  &c-  fubgravipraKCptOf  quamvUmatcrijclintnorabili. 
ciam  motivum  Ht  idem «  quando  aliunde  coniUt  ,  tcrdiverfxjtamenncgledtus  ftudiinondiilinguetuc 
quddfcgiilator  velicaften«divcrfiiin  viinttbliscu*  fpccic  k  ncglcftu  oracioni^hioc Aciifceiecdiccodo» 
vam>ut)iamdeclarabitur.  bisfuigraviterinobpdientparenti ,  uticumcom- 

f  ||,      I .  Eccieiia  cx motivo  temperancije  praecipit  jeju-   muniorc  tenec  SMth.  in  Decal.  1>  4.  c.  1 1 .  n.  z 5.  Bt 
nium  inquacuortemporibus,itcmin  quadragefima>  idemeftordinariiin  voco,  quodeftquafilexpard> 
«Mmia^uibufdaro  vigiliis  SS-i  unde  ii  vigilia  &  culariii,4]uamqiucfibiamponic,(ienimquiifrangac 
Mctchi* incidct in  quatuor  tempora quadragelimx»  votom  jeiuniiK  afind  vocnm  oranil^rolarium,fuac 
funt  tres  legcsjcjuniijabEccleiia  latacpro  eadem  die,  duo  peccata  folo  namero  diftindat  de  AcilA^cdU 
&  cotidcm  legca  Dci »  qux  affiftunc  A  vcluc  infor»  ccndo,  bis  f  rcgigrave  votum. 
nmncillaalegecEcclcfis,  acccmcnomnecillx  lcgcc*     $.  t.  Mocivumlq{iatalioddieicorlntrinftcum, 
funt  tantiim  materialitcr  diverfac,&  formiliter una,   aliud  cxtrinfccum.-  Intrinfccum, eft  honcftas  vircu« 
'  ^uiaeftunamaceria,  idcm  motivum  tcmperancisj  cisvclinhoneftas  vicii,  ad  quam  vircucem  vel  vi- 
acc  ftimiM  imcndi  divcffcm  vim  obligacivcm  *  hinc  cium  cx  1%  cnc  cx  cirettmftamiicpcrcinec  hoc ,  quod 
quitunccomeditcarnesjfatisfacit  inConfcfnone  di-   pricipitur  vcl  prohibetur,v.g.  lex  una praccipit  je-  ' 
cendo,(emel comedi  caraes  die  |cjumi.Et  lunili  rao-  jumum  •  aitcra  prohibet  inebriacionem  ,  honeftac 
.fc^ I do  cft  loqacttdum  dc  plurinucaliis  legibus ,  qux  tempcraacic,qusecftinjciimiopr«cepco»  &  inho>^  . 
adcm prohibenc ex eodcm  motivo.  liccnim  homici-  ncftas intemperantix ,  qux  eft  in  inebriatioae  pro. 
(iiumprolubeturlcgcnatur.T,lege«teroi,legepoti-  hibiccj  funtmotivumintrinfccum  ucriufquekgic»  *  .. 
ti vi  divini4fc.hiicpini ,  cft  tamen hocBidilittm «n^  Mocivttmcxcrinfecttmeft,  quod  advenicivohitt. 
cum(pcriepeccacniii,qaaaTiaconica«KlcjiH^9iHi  tacclM^cbcoriibquipoiretprxcipcrejcjunium.  v.g. 
naccnaliccr  unti^m  nuit  {rfurcc..  ttccimlcrvccurcanitat.  Debet  ausem  motivum  il« 

t.  Hcclelia  in  die fefto  pnrcipic  beneficiatoaudi»  ludcxtrinrccum  aliquo  modo,vel  exnaturafua  vel  *  . 
re  Miflam  dc  legcre  Horai«qucrum  I^um  motiviun  cx  circumftaatiis  cflc  anncxum ,  icu  poffc  condu- 
«ftidemDeicohui^qniatamenillacmaccrixfiimicl  ccrcadaltcmmfiiltcmpcrfcftiflilobtinendnm>  ict 
notabilitcr  diverfe ,  refti  coIliRimui clfc  legcs for-   ut  unum  fit  vclut  mcdium,  altcrum  finis ,  alioquiil  -• 
IpDalicerdiverfasziiincfibencticiatutdicfieftoomic-  nonericrefcribileadcalem  virtutcm.  Porrdquaa- 
Ctt  Miflam  dc  Horac,  non  laciifadc  diccndb  >  fbnd  docuaqtw  diiid  non  conftct  cx  vcrbic  vd  cirenni- 
ncglcxicolcrcdicmfcrtum.fedaddcredebct.neglcxi    ftantjislcgum,  itcm  i^uando  dubiura  eft  ,  analiquid  ' ,'  • 
colercomittendo Miflam  dicHoras.  6iii^K4/,  com,''  fzcipiaturautprohibeatur cxalio,praRerquanicx  > 
.f>.t  nictivitiofnmcirculam,iidikidcoIegecpnBcipica-  niotivointrinlcco,prsefumidebec,quddAiccxmoi 
ces,  v.g.  Miifam&Horas,  mcuntur  cfrcformalitcr   tivotancamintrinfcco ,  quia  hoceft  frequentiut^  ' 
divcrfz,  quiamaterizfuntingeneremori&nQtabi-  connaturalius  :  Siauccmleguiiatorcxprimat  fead 
literdivcrf.^.c^idcomaterixdicuntureffeingencr*  facodamlegem  mocttm  cflcctlam  cxcliomociv» 
linorisnocabiliterdivcrnc,quiaIegesfuntformaliter  Cxtrinfeco,ititamen,ucnon  idco  velit  rem  obfcrva. 
diverfx.  H2.  Vci  macerix  ex  fe  habenc,  qudd  Hnc  ricxeomocivo,autpoaiintrafpcciem  calts  virtutic, 
tiotabiIiterdivcrfcingadncilloris,uctfuncmaterix  no-iidcoformaiiecrmulciplicatur  lcx,  hincquandb 
iocrinfccA  mclai  qqf  cx  nacura  foa  habcnt  di verfac  Ecclcfia  ^mcipit  jcjanittm  in  vigilia  S.  Matthix  oc* 
inhoneft8Ceiobfcaiva8}Vcl(iexfenonhabeam,fal-  carrcnccmquadivgcfimcquamvlsfortemoveatur 
tem habcnc  inde. quia legislator  vulcadillascfle di-   etiam ex motivttrcligionis ,  ncmpe ut honoretnrS. 
vetiamvimobligativanucujuafux  voluniaciialiam  Mattiiiai,  camenrcfi^judicamua  mancrcunam  lc- 
*  lacionempriorcahabcUtkAcliqaMidopoccriccirc  g«ra  com  lege  jejunii  quatfinqjcftmclb  de  jejunio 
divcrfa.iptitudo«qttMllMbcminiaiilcri«adfillCi  obfervando  ex  motivo  fulius  tcmpcranrix  ,  qui« 
ab  co  intcncos.  '  mens  illa  alia  Ccclelix  nobia  npta  vta  cft*  ncc  ullibi 

}.  Siiciuniomcbfleebliapnecepcancciammi-  fignificavit  f«  ydlc  obftrvari  cx  mocivo  rcl^io- 

hi  prxcipiatur  A  Supcriore  ex  motivo  obedicntix  nis. 

fervandum,itemAConfclTjnoimponaturprop(S'  §.  3.  Si  lexnonhabeataiiudmotivumintrinfc-  |||^'; 

Bitcntiafacramcntalijd:egoprxtereaitlud  voverim,  cum,refticolligimusintendi,ueob(erv«tarexnio>  ' 

funt  4.  quafi  leges  formalitcr  di verfx,  1 .  Ecclctix  ex  tivo  extrinfeco,  6c  tune,  d  noa  obfcrvecurjrcfundc- 

motivotcmperantix.-  z.Superiorisexmocivoobe-  curinaAummalitia  huicmotivoextrinfeco  oppo- 

dicmiB. }.  ConfeiTarii  ex  mocivo potniteotix.  4X0^  fita ,  v.  g.  ledcfia  prohibet  f ervilcm  laborem  di« 

ti  cx  motivo  religionis  ^  hinc  ll  tranlgrediar  per  feliOffcimusautemnulIumclTemocivum  incrinfe- 

aftumphy(iciunum,concrahoquacuor^eciemali-  cum,  propcerquodlabpr  dcfelioncilusprahibea-  ' 

cias,necfatisfacioconfitcndo4cmel  cranfgreirus  fum  cur  ,  hiqc  rcAh  colligimut  prohiberi  ex  fine  iotrin» 

-jcianium ,  ad  quod  gravitar  obligabcr »  fed  addcrc  fcoo  dicm  fitftum  cokndi ,  qui  cultus  ciini  fpeftcc 

dcbeo}adquodobligabarcxIegcBcelcfix,exprxcCto  •dvtrcatctti  rcligiooii,  qui  tunc  laborat»  peccae 

pco  Sitpcrioiac  »  cx  mcndcto  ConMbrii  *  dc  cx  contra  virtutem  religionis.  E  concrA  (i  lex  habeae  ^ 

voco..  jUudmocivamintriii(ecum*dccoiiftccIcgisIatorcm 

4«  Si  lcx  candcm  laborciii  «difieandi  propo»  fimal  imcudcrc  ^  ut  lCx  impleatttr  ctlam  ex  alao 

gnaculi  ex  eodem  niotivo  defcndcndx  patrix  prx-  raotivo  cxtrinfeco»  v.  g.  R  lex  obedientixprobibeat 

opiac  viris  fub  gravi  obligacionc  dc  poena » mulieri-  fub  mortali ,  ne  quis  Religiofuc  pcr  fcncftrac  inplii- 

fcma  iitMw  fnh  imri            A.  ^ymm ,  i^^yy  (linprof^iciat,  cxprcfiiicti^iXMmociTii^iit 
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■  ccnfuhtur  caftitati  Religiofbrum  t  quamvls  «liqui 
«iuerint  talcni  rem  pntccptwn  vel  prohibium  noa 
poni  in  f)>eeie  «ftcrf  ue  virtutit,  ex  cu  jiM  motivo  hrx 
pooitur,ideoque  talcm  arpeAum.li  fiactquando  Tci- 
tur  nullum  tSe  pcricolum  caftitatis»non  fore  contra 
calliiMcm*fcdtantdmcontnolicdMntitm,  tamcn 
oppoHtum  diximus  cum  communi  1. 1  .in.8  A4.,ubi 
plura  liuc  rpedantia  videripolTunt.  Imd  docet  Orie- 
flo  controv.  t.  rt.stf. ,  fiSopcriormiluiaiperaret  je- 
junium  ex  rolo  motivo  temperantiz»  &  non  obedi- 
cntix  obrcrvandum ,  nobfervarem,  euam  ideo« 
4)uia  przceptum  eft,  mcqoiilcm  forc  tcmpctintem 
&  obedientemi  (i  autcm  non  obfervarem ,  me  fore 
iDtcmperaotcm,  fed  non  inobedientem  ,  quia  hoc 
jcjtmiwn  6t  pcr  iilud  praccptun  materia  neceflaria 
tcmp«rcntia,di  fit  matcric  cpta  obedieotiae,red  non 
neceflaria  ;  aiiud  enim  eft  objcAum  pcrtinere  ad 
hanc  virtutem>aliud  cne  matcriam  neccflariam  hu- 
jucvirtutit,  quxcnim  funt  de  conli]io»oticfticiu* 
Ittumdicnonprxcepto,  fpeAantqoidcmMlTlRtl» 
•cmtCmperantiz  vel  aliam,non  tamen  funt  materia 

• '  neceflaria  (  6i  iti  dicit  OpttiU  nuUum  dc  U&o  efTc 
prsceptom  tn  Ecdcfia^impofiram  imnitoobcdicn- 
tix, fed  f X  a!io  inotivr)  intrinfeco  vel extrinicco. 

f l^.  16.  Qi^td hic fnettrt* Jit  mtmdumcirca  diflinilio- 
mmfftt^kmH  fttumnmtmniijBomf  &  tm^fiotiis.sit. 
Seqq  Quid  (it  pcccatura  commiirionis  6c  omiiCo» 
nis,  diAum  ci^  n.  7. ,  fi  autcm  commidio  &  omi/Iio 
fint  circa  diverfa ,  uti  furtum  dr  omiflio  Mifl^ac  dic 
feftoiCertumeftdiftinguirpccicmorali:  E  concri 
fi  fintcircacandcm  vircutem  &  objedum ,  non  eft 
•  llietiiiiminam  nrgant  differre  fpecie»  Ctj.Alv.  alii- 

3ue  cum  Gontt  d.  j.  n.  1 6«.*red pleri<iuc  doccnt  di- 
irgui  fpccie,  ielotmulti>teftcOrndgceiitrov.7. 
n  i.ydicantoppofitumeflcapertHairum  :  neccfle 
,  autemeftidrxaroinarci  uticiamut,  quiracionc 
•  'c}ofinodi  peccatafiKondftmfpccicmlbam  ftic  ia 
"ConfefTione  explicanda. 
g^,'    $.  I.  Aliqua  pcccata  commiiEonia  Sc  tmuffioDiC) 
ctiamfi  fimcirca  candcm  virtutemA  objeftomi  di^ 
.  ftingaamor  fpccie,nam  odium  &  non  amor  Dei,it2 
lunrcfic&  ignorantia  rerpeciu  cjurdem  articuliffunc 
'  pcccata  commiflionis  dc  omifliooia  dica  eandcni 
virtutcm  dt  objeAum »  hzc  autem  diftinguuntur 
(pccie,quia  diverla  eft  inhoneftasdc  notabiliter  ma- 
jordifTormitas  a  natura  rationali  ,  pofitivAodiHi 
/  Dcnm,volendoci  malumi&puriomittcrcamorem 
' lliiucprarceptum«  Itcm  potiiiv^ negare  myfteriom 
Trini(atisperb.Tretin,d(  puri  1  on  credcrci  vel  non 
'addtfcerc,uti  rtd^  probatOM<i/2.DePoen.d.9.in.jpdl 
Item  longe  major  eft  inlioncifan  pofttlvi  fugufarv 
homireni  &  permittcre  cmori  famc  :  qiiod  ctinm  k 
pofteriori  coUigiturfnam  fi  non  diiFerrcntrpccicjno 
cflctopuc  itfa  rpcciatim  expficare  in  Cenfeffionc, 
quod  licitconccd.tnt  Araip.hUnitfm.  dc  alii,tamn) 
Contt  meri(6  dicit  hoc  non  cfiie  tututn,undt  ipfc  pu- 
tat  ideodebcre  rpeciatimcxplicaii  ,  quia  quamvlt 
.     non  fint  dillinfla:  fpccic!;,  tamen  etiam  nofunttao- 
tomcircuniltantiat  aggravantes,  fedfuntpartetdi- 
Vtrfirincrgranicaunam  fpccicm,ucl  iimnicS.TIk  t. 
s.q.79.a  }.0,  ex odio cnimiknon amore Dci con- 
flatur  una  fpccics  ,  quae  eftunumfpecieeflcntiaii 
peccatum  contra  citaritatcm  Deo  debitam ;  St  flmi- 
liter  loqoitur  in  «Uw  aattcrii^  Citmk  cft » duat  il/« 
parcet  integrtnrct  •  ff  compmator  intcr  fc>  vd  di- 
ftingiiontur  fpeciemorali  vel  non}  fidiftingiiun> 
Cnr,  funt  fpcciatim  confitcndc  \  fi  noo  diftinguun- 
nr»  ergoncediAingucntnr  rapinaftfonom*  eot 
famim dc  detra Aio  pariterenim  dicamcfl*e  tantijm 

Eirtet  intefirantet ,  quz  cooflenc  unam  fpccicm  ef* 
ncialcm  injuftitiz,  dc  \ti  dc  alik  lonamcritpeMa- 
tis  ineademfpcciefubaltcma ,  qux  tamen  certum 
cft  difljngui  fpccic  infimlr^k  inCoiifcJMac  cflcfpe. 


Oi;i.  t.S.Thom.  %.  t.  ^fx.       cxprefii  docet  141, 
«MnmilGonem  de  omilEoncm  ooa  dificni  formali- 
tcr  fpccic.  Qgod  Cto/.  ceicbci  illo  cfbto  $.JImhofiif 
fi  noH  pAvifiitOccidiJfi.id  eft,  fi  non  p«  vifti  efurientem* 
quaodo  id  facere  tenebarit^moreiitcr  io()uedo  cun 
ocddifBjcrgonon  pef^Aoeddcrefbntejnfaeia 
fpecici.  IV.  S  T^ow.t.a.q.^s.a.j,  j.dt  4.  exprefti  do- 
cctpeccatum  tranfgreiTionitfidcft*  commitlionit, 
cfle  f^ciale  peccacum,diftinAnm  Apcceatoomillio* 
nis;ut  ergo  hxc  loca  conciIi6(ur,dicendum  eft,qudd 
in  priorc  ioco  velic  non  differre  fpecie,i|uando pim> 
ecptum  aBirmativum  <Sc  negativum  maierieliter 
tantiim  difFerunt,fecundum  diccndi  n.i  44.,&  ideo' 
ibiexprcftiaddit,quando  proccdunc  exeodcm  mo- 
tivodcadeundem  hnem,  utiturqueexcmpioavinfg 
quifuraturdcnondat,quxdebec: In poftcrioreeu-   i: * 
ccmlocovultdlflingui  fpecie,  quando ncmpe pr»i' 
ceptum  negativum  dcartirmativum  funtformalitcr 
divcrfa^quaiia  funt  in  cafibus  n.  1 40  reIatit,ideoqua 
hieomurexcmplo ,  fi  quitciHitra  przceptum  afSr- 
mativum  imperans  honorari  parentes,  omittat  ho- 
norarc  »  com  deberet«  «Sc  cootra  pnecepcum  ncgati-  ' 
vumprdiibentinhonorere*  infemteiccontumefif 
autinjuriam,quTpatetdiftingui(pecie.i4iC(w/.difi., 
(i  non  pa V  i  ft  i,occi d ifl i ,  zq ui valenter  *  quantUm  ad 
cfFeaum  phyiicum  >  qui  eft  naon»  c*  aaonlitcr^ 
quantom  cft  ad  eandem  fpecie  matitiam,  n. 

Oii;V.  X .  Si  explodam  io  hoc  quod  vidco  t  6c  occi*  '  4e> 
dam  hominemi  eft  pcecacomc|ofdem  f^cdel  >  fiv«- 
fciam,fivcculpabiJiter  ignorem  efle  hom«iem,ergo 
ctiam  eft  cjofdcm  fpccici.fi  vc  fciam  A  difcrcdam.fi- 
ve  culpabilitcr  ignorcm  4c  non  credam  myftcriuna 
fidci.  i^t.  o.  confc^.«qttia  ucraquc  occifio  femper  eft' 
pcccatom  commiiBoabi*five  cauf^ur  ex  fcientia,fi.  •*  1 1 
ve  ex  ignorantia  culpabiii,quia  per  utramque  occt- 
fio  calit  fic  voiuntar»a«quocf  fufficitadidem  homici- 
dium :  B  cettcr&  poficivi  difcredcre  cft  pcccatum 
commiflionis  habcns  long^aliaminhoneftacem  ab 
illo,  quod  cftomittcre  credcrc,  vd  ooo  difcere  my»' 

ftcriajquodeflpeceanm  fblmt  ootifEonitjCrgo  floa^ 

eft  paritas. 

Inji.  Ergofaitemcrroriofidc,  qui  caufatur  ab  *4§» 
^norantia  culpabili.cric  ejufiiem  fjiffiiifanmia  t 
rc,qui tit ex fcientia, A  eft propri* difta hzrefi» 
Tranfeat,quia  non  facic  ad  hanc  rcm.cdm  utrobiqi 
fitcommillio:Sequclara  autem  concedoiMfSir.A  mT* 
muki,Ncgant  VaJq.Sc  alii  cum  Dica0.  i  n.^oo  .nani 
quamvit  peccatum,  quod  caufatur  cxignorantia  dc 
exfcientia,  tit  cjufdcmfiieeiai,caaMBlif  aafo  ailac» 
noocaufacur  iiicm  pcccaram  >  quia  katrefit  przre. 
qnirit  fnentiami  cAm  debcateffcerrorcum  perti. 

nacia,qu;cuoijueautemaliutctfOrnoii||fwequiric  • 
fcicntiam » ergo  oon  cft  idem  pecoacnm  >  quod  hic' 
cauAcarexfciemta  *  cx  ignotincie.  Vidc  Oic^f. 

fuprii. 

$.z.AiiquapcccatacommiirHmittfEomifioni«aa> 
quidem  nomerodifthiguuBCur,nclrcMSMr.  d.  f. 
f.  i.,nam  ftudium,propter  quodomittiturMiffa  die 
fcAo,cft  peccatum  commilGonitconcrc  prjeGepcuia 
ncgacivam  prohibcnt  poni  iropcdimemaaii  MIBb 
prarceptz,  utl  probabitur J.«.p.2.,cjtiandodeCon- 
feirione,  (ubi  ctiam  dicetunan  id.  quod  eft  cjufmo> 
di  ceufa  peccati,  vel  fc  concomitatnr  habct  ad  illu^' 
Ctiam  fitncceflTaridconfitendum)  omilTioautem  il- 
KocMHrxcft  pcccatum  omiflionit  contra  przceptunt 
afRrmativum  audiendi  Miflem :  lcem  farti^^ 
pcccacum  commiffieniecomiaprzcepmnHBCgaci-* 
vum'  nofi  fivruidi  *  omifio  autem  rc^utionit 
eft  pcccaium  omiinonit  contra  pratccpcam  affirma* 
civum  rcddcndi  ablatum)  uc  fic  rqMrerarcqua» 
tae  j^AmJM  Imc  peeeKa  nequidem  numero  dl^ 
flinguuntur  ,  crgo.  Prob.  imn.  ,  quia  tale  fludi- 
wn  ooa  habcc  aliaai  OMliiiam,  nifi  quamhabei' 
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Oc  Peccati&l 


1.  6  p.  t.  quando  de  Confcflione  ,  ubi  pcTCurrendo 
przcepta  Dccalogt  dc  E£clelijr,iteiT)  aiiagenerapcc- 
CHorHm»  ttftcndemuf ,  riiii rl  n rrrflirift  dflfcf ■!  Ill 


A  R  T  I  CUL  U  S  k 


Qi<«  ptctatM  diflingtumnr 


oini(roMi(rj>  ,  Itenjnminfio  reftitutionitetiatn  ha- 
jbet  folam  tnaiiciam  f nrci)  cjuod  continuatur  •  crgo 
IkaKpeccata  nequide itumcro  diftinguuntur:qnod 
criam  i  pofteriori  colligitur ,  nam  li  cJent  duo  nu- 
fncro  peccata>(]ui  omKiflet  Miflam.debcret  in  Con- 
iitffionc  dicerc  ,  cur  dc  quid  fecilTet  cempore  Miirr-, 
Item  qiiifuratuf  cflcCf&  pcr  tm  diet  rctinuiflcttdc- 
kcret  eriam  hanc  rctcntioncm  fpccialiter  expliccre» 
quorum  ucrumquc  cA  contra  praxin  conlitcntium. 
I4f.     Objt.  Pncccpcum  negitivum  obligani  fcmpcr  n  Eip.NttmcrodiiUt^uumarduolNicmMiil»!.''  14^ 
profempcrcHfotiiMfitcrdiTerfbmab  affirmcnfo  I\  6x<Kv«rficol>|eftii  001000  wialibM*  oovi 
ron  obligantc  pro  femper,  crgocommiflio  (<^omi$-   materialiter  «Sc  phyiicA  tantdm>red eiiam  formali  » 
fioreraperruntconirapraecepcaformalitcrdivcrfii»  urdemoraliccrdiilindica.  Pcrinccrruptioacm'* 
•cgorcmp«rdiftinguonmrlpccte.9r.N.inrceInca-  ■Anummomlcm.  ^.t.M.taf.i.  m  , 

fibocn.  140.  rclatitprzceptanegativadc  atHrmati-  DicOimcir j/rm:  quiaetliad  ciiflinctioncm  nume-» 
vafuncformaliterdivcrfa  f  quia  eftaliui  rinit  pro-  ricamphyiic^fudifiaequaEvisinterruptio^  in  or-» 
Ubendi  unum  ob^cAum  dc  impcrandi  aicerum«cll>  *  diac  tinien  «d  ConfciSonem  ,  non  mulcipJicacuriF* 
que  eciana  long^  aiia  inhoneA^s  in  trjnrgreflione    nilimoralitermultilint,  quia  licutin  Conleilione» 

adut  moralia>  iti  ectam  muicipiicatio& diiUnCtio'* 
moralisaccendidcbcc.  *   .  . 

PorroaAui moraJitcr  inte^rrumpuntur,  iciut»   .  •  ;r 
nec  vircuaiitcr ,  necincerpretativ^manercccQrc-» 
antur,  r  Perconcrariam  voluntatcmApropofi*» • 


umuaqulmalceriut :  in  cafibus  n.  144.  allatis  prz- 
cepca  negativa  &  aliirinativa  differunt  materialiter 
•■ntdm»  quia  cft  idem  linit  A  eadem  ratio  prohi- 
bcndi  unum  dc  imperandi alterum ,  ideoque  eriam 
in  transgreilione  eorumnon  occurrit  diverfa  inho- 


ttcftaii  prMcerca  cnim  prohibeturtalc  Audium»  cum.  t.  Peroefiation<mab«Au  volttatariamdcii-» 
quta  cntcnditnr  honcftai  MiflTaEtquae  ctiam  incendi-  beram.  j .  Per  ecflarioncm  involamariam  &  nato-* 


Curper  prarceptum  imperantMiiram,  nec  eft  alia 
naaUciain  ftudio»  niii  quia  impcdic  JMiflam:  Simili- 
tcridco  imBcramrrelkitutio*nc  conrinoetor  for- 

cum  ,neccnalia  malitiainomirlionc  rcthrutionit* 
oili  quia  eflec  concinuacum  furcum^  crgo  talia  prte- 
•epia  lamtcntAm  maccriaiitcr  divcrA. 

I>f//.  1 .  Si  tale  ftudium  tantum  haheat  malitiam 
omiNiunit  Mi(rx,ergo  dicidebctpcccatumomiilio- 


raiem,  tive  ca  Aat  per  (oranum  live  per  diltra&io-» 
ncm  ad  aiia:  Pcr  fomnura  quidcmj  quia  ciim  io  il-» 
lo  cclftc  oAic  rationic ,  non  concinuatur  aAlo  Ittie-* 
ra  dtc  moralis.per  diflradionem  vcro ,  quta pcrii-» 
lam  prior  cogitacio  fit  iovoiuncaria  >  idcotjue  li  ad* 
•■m  rcdcMtVf  lit  Tolonccriafdc  momliccr  mulripll- . 
catur.  Itk  VM/q.(^i.  Quk  fcnccruiaecliinpeccaiit» 
cxccrnittencndafic,iniacernitcamen  non  habct* 


ni», quia  rali  dici  dehet  peccacom  ,  qualii cft moli-  locurn,  ferand^m  Fi£.  m.  }  1 7.  Racio ,  quia  etfi  pcr*  . 


cia,  fed  malitia  eftominionit ,  ergo  &  prccarura.  Sf. 
N.  feq.  61  waj,  probacionit ,  alioquin  pcccaium  cx- 
ccmum  deberct  dici  intcmtmi*  qoic  molitia«f Oid^ 
intcrn*:  itcoae  dcnominctio  «ommiConii  ctiam 
Ifami  potcft  aooppoftionc  immediatc  cum  prccc- 
pto  negacivo,  quaie«|b»m^mr<niy«dMnrwm  M^. 

'  h^.  M.  Talitcftm«Kticfbrn!Mltc,qn«Recftol». 

|ediva,fed  malitiaolijedtlvaeft  omiil  onis ,  ergo& 
maiitiaformaiis.  i):.  N.  maj.,«iioquiQmalici4for- 
■nli«afttointcrni,v.g.vohmt«iii|mandi(Cflct«s- 
lcn)a,quiamaticia  ob)eaiv«flftcxc«fmi*  mlccftA 
itt6.  I.  q.  a.f.  t.^.  1. 


hanc  interrnprioncm  phyliciaAut  multiplicetur,'* 
non  tamcn  moraiiKriquia  hocipfo,  (^od  animut» 
iavolnntiriAdiftndiinir,rcm«n«tintcrprcictivA». . 
prior  voluncat ,  c6m  non  fit  rctraftaca  ,  auc  aliccfw 
ioccrrupta*  Vid,  cciamBeUWH.  d.  2i.n.  3.  ix4i&i$'»  • 
nfthttf  » 
'  I.  Unmn  mimcro  pcontum  committktqui  mm» 
•ftuodiiTCldctraftioniefcnorin  10.  liominMt» 
qui  uno  iAu  duot  occiditj  qui  uno  aAu  vulc  omic-** 
ccrc  olficium  Horarum  pcr  mcQrcm,|cjuniumper* 
Quadragefiraam^qutactfilmcobjcfta  pbylicinni^  . 
plura ,  funttamcn  unum  moralitcrft  formaliter,  ** 
quaccnut  in  uno  a^u  hicde  nunc  coniungiuuur>i^'*  . 


Infi.  3.  AAa«illc»cft  pcccacum  peromilRoncW'  Ntnnr.  liU'  Bm.  d.  x.  f  .4.^.1.  cootr«  Mn,  Vt^.  tft.» 


nlcim6  conAirutum,ergoahrolur^dici  debctpecca< 
cum  omiflion ii,  quamvitdici poiG c a^ut commit- 
fionittiriGMrrn  H9.9.N.cooAq.>di«knr«mm 
commiiEok  quia  liaiMt  ofpofition«mcum  piMcpto 
negativo. 

Inll.  4  Fruftra  ibi  fingtcur  pncccpcum  n^tivimi 
diftindumt  quia  pofitoiblopncccpcoaffirmciivo 
Mtllic,  fi  pomma  aon  dari  iHod  ncgativnm,  adhuc 

pcccabiturcontraprsceptum  aflirniacivumMiflaeifi 


qui  facitprobabiliterdicunt  i:lTepeccata  dithnfta:» 
Veriimfive  10.  pcccata  dicas,  odifllcv.  g.  10.  ho-» 
minet,tivc  unum,parum  rclerc,cum  unum  hoc  il-«  . 
lit  deccm  acquivaleac,proindeque  objedigravicat» 
in  Confeflione  exprimenda  lic,  quippc  qua:  aftum»* 
ioroocflcindividuaiicoaftiraic»  ^aotMfdlLA^  . 
«■c.  SMar.  dr  P«M.  d.       f.  » 

II.  Aftui  voluntacia  incemuciacpiut  inccrrupcu»» 
dc  repetitut.  iicic  phyfic^  fic  multiplcx,  moraiicer».. 


■iidcaturccfflpoc«Miflic,cc£o.i)2.5iperu>nccptum  ameocft  unum  numcro  pcccamm  in  ordincad» 

«■ctudM praecptom  ncgarivom  prohibctti  fempcr  Confcffioncm,ficonfommcturmoper« cKquo  ck-«  . 

inolemfcr  ron  roni  impedimcntum  objccto  prat-  tcrnopereum  intenco&caufacojaut  etum  inplu-*.. 

cepto,coiKcdo non  pcccandumcontra iiiud  ; fiau-  ribui  aftibut  cucmia  iibi ^nviccm  fubordinaiic» 

tem fupponacur iliodcflcbutlreiflaift, ft  ncccfliK  •dcnndcmfincmtbincvg. quiftirccurbibliotho.»  , 

rid  fcquicur  ex  prirceptoaftirmarivo,  pcccaturcon-  campcrtotamnodem,  etfirxpiutvoluntatemfu-» 

traiiiud>&etiamcoi>craalhrmativuin.  runtautcm  randi renovet, unum furturo ,  & qui ad occtdcn-» 

diftinfta  pntccpta ,  quia  affirmativum  eft  pofici-  dumaliumpergcnc,fiip«v«litiH«t«mr«iMmc»ii-a 

vum,  de  re  non  nceelfaria  ;  negativum eft  naturaie  num  homicidium  committit.  Ratio  >  quta eft  una» 

de  rc  ncceftarid  mala ,  fcmpcr  cnira  cA  incrinfecA  a^o  cxtcma  ab  intcrnic  intenca&  cau&ta,  in qua» 

imliimponercimpcriimcntum afHwii»  pncccpm,  imcmacomnetcompknmr»  dkmoc«lii«r«aimi>«  • 

ttiiipoK  illo,quo  cft  obligatioiliam  poiwndi.Qudd  mr,  Vidt  BMldtU.  n.  4.  » 
€mf,oamomnetlatcridcbcnt,  qudd in ejufmodi      III.A£tionesexccrnac>licknunwrodtflin^,ad»  ■ 

^nccptitafiirmativitfundencur  negativa,  crgo.    '  «mdtiii  tamen  finem  dc  adum  principalem  rel4-» 

Rcgulcc haftcnut cradicaa  pro  dignoTccnda  fpeci-  ts,  ntodd  ro  habeant  diflinftam  ab  illo  malitiam»» 

fio  diftinftimm  pccccwrii  cfpiicAbiau»  «dpraxio  oon  diftiinuiinturcb  ipfe.&i<AjiftMpf*°^P**'*'*  - 
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Libcr  V. 


^oraVucr  loquitDclo»  &  in  ordtne  ad  Confc/fio.  te*  >«rgo  plam  mditUt.  i.  RatiodUfait^pejWcffit» 

»ncm.  hinc  okuUy  ta&M  ,  vcrba  impudica  &c.  co>  fiquis  ht  ioobcdicnv  patrt  6c  autri »  auc  h  dct  ucri« 

«•fulam  cArnalempCMMdcarit}  ini6  ctiam  comitan-  que  cauGim  juftae  oftcnije.  quim  ii  tantum  alterutrit 

«tia  &  rubrequenria  canquam  «oropIetDenu A  ap-  quaodo  af^t  co«ir«  pncacptum  patfia  #c  mv 

«tpendiccf  operif ,  unum  numero  peccacum  runt>  dc  tti»  # cftutriqoeinoliMKenf ,  A  utriqoedatcaafaa ' 

•NloccRt-Nfln.Mp  tf.M  17.  it^or/. 4.  c.  4. f.«.F(0-  fiJ^i.  )uftac  ofTcnrz  ,  ergo.    j.  Eft  duplex  numero  in» 

i4Latio»  i|uiafuDCvctinitia *  vel  partet,  ▼dcom-  juria velirrevereotiai  filiat patri  dc  matri,cra^c- 

«■plcmcnta Aappcndkcc  opcrii ,  cjufdem  aftfic  ku>  tiam  cft  dupltx  nunMro  inobcdicncta ,  fi  agam  con- 

»{njm<Scobjcdi»  in  qoooiBniapradiftanMialitcr  traprsccptumpatris  &  matrit ;  &  inaxtmi  R  con- 

••uniumur.  trapr«ceptumunumOci,aIcerum  hominis.  4.  Si 

m  Dtxi,rM»9/(iRr»r«:quiafiAi^aftacnoiifime  rwVtamnonliabcrccmalitiamtthoc, qu6d Htcon- 

"initia  velpartet  copulxfubfccutur* ,  aut  ex  a^u  tra  prjeceptum  natura:  vel  humanum  ,  hoc  ipfo 

«•prsteritocxnaturarei  Qoo  confcquancur»  diftio-  acquirerct  malicjam  *  qudd  cflet  conira  prxce- 

■^gaancurnumcro)  dtv.g.  fiqnitdcfomiGaiiont  pium  Dd ,  qui  potcftaliqua  dcft  Bfl«maltafa^ 

"glorietur:  proindeque  illi  in  ConfelTione  «xpli-  cere  mata  pcr  prohibitionem  ,  ergo  quando  «4 

«candiruncfepanMim*oonautempriorcs,tttdocec  prxccptum  unum  accedit  aliud  pr«ceptum*  in- 


^f*Soir»y»a» 


A  D  D  Z  li  D  A. 


de  oiitur  iiov«  maJicia.  Qu6  quic  pluriuin 
pffmcpcum  transgrcditur ,  cd  pluret  virtualiter 
contcmnic  ,  crgo  ed  plures  concrahie  malitiaiii 
itkArr.  9.  «d  1.  Suntdux  quafi  phylici  dirMo^ 
vcoieniis,  ratione  duplicis  connotati»  eft  lam^ 
unamenlit4r,  quia  prxcepcumpatrkdcmatric^ 
unum  moraliter,  crgo  etiam  cll  una moraliter dif* 


vtlmidttfltxtummfmmim.  t^.  Sicutipoteft 
ailns phytki unus haberc plures fpccic  mali tiai ,  uti 

«onftatczdiftisn.  ttj.^  i35.,iti|&mulidau{gi^  convenientia  dc  diibrmicaf.  Ai  a.  putat  quidcm 

poteft aftus  phyficiuottchab«rcpltti«ffaumct«aHi«  <ac«wrd.  a.  0.  }7.  cfieibi duas  inobedientiac , Ad 

litias ,  quandoque  tamcn  eiMMB  .habclindcaHlytttl  tionem  non  vidco.  hinc  dift.  iiiin.<  qiundu  agit  con* 

^am  UecUrabitur.  trapra^ceptum  patns«>c  macris,  cUucriqueiDobc^ 

I .  Aaus  phyfid  nnnc  non  tdeo  pnniii  eft  ^lcnc ,  inobcdicncii  numcro  unl ,  forti  pattl6  pc)o- 

multiplcx  numcro  pcccatum,  qu^dfitcootraplu-  rc,qualis etiameflet  1  li prxcepcum abeodempatrc 

ranumcropneccpta»  uti  habet  communiscumO-  fuifietfatpiusiacuJcatum ,  c.,inobedicntiinujnero 

aMd»concMV.  f .  p.  7.  dr  Oisitll.  Dc  Pcen.  d.  9.  n.s  3  dupJid,  n.,qnia  nempe-Tunt  veluti  unuc  pratcipicnfc 

contra  N«v.  Lo/>.  Rodfr/^ .  &  Arr.  Ratio  cft  ,  quiaprac-  cdm  unam  tantum  velinc  obligationem  >  qualem 

captapoiFuiKcdcuatum  noatcrialiter  piura ,  ninc  ctiaroyeUent,  litanttimlinguitprzcipcrcot.  ild|. 

luitcmnonrcinnditurniii  unamalicia,  nam  i.Di-.  DilparitacemdantaJiqui,  quia jttftitle»gmiittMbt 

verfa  fpecies  pcccati  aon  defumicur  i  przccpcis  reti^odcc.  funticiia(ialcerum,utcenfeanturordi- 

unciim  matcrialiter  divcrfis ,  uti  conUac  ex  dictis  nari  ad bonum  alcerius ,  obcdicnua autem  eit  ad  aU 

Ck  ii]*>ei90iMKdtiinAaikwaMCBC>eidciB  cnim  terum.ultimdpropterbonumiididitiicitgDdiver-v 

«ft  utrobiquc  rmio ,  quia  ncn^  telia  pnecepta  fu  nt  ficaaffatecMoruia  non  wai  pmcipicatUiua  quW 

moraliter  unicuni.  a.  Plurct  praedpientes  aliquid  ibonftffab£to  iotentis  defumeodaeJL  Hancrcff 

pofFunc  intcndcfieacimponcre  unam  candemque  ponUonemmuItisoppugnaiDic<i^.in.48j.,maxu^ 

oblifatioacmad  ilfudjinhoccoumcafttemntpltt*  miexco,quddomaiivirtusruadbooumfub)cdii 

venieterialiter  prxcepca,  nceiamcBCritnifiunitf  ttnderd^ndctipft n.  486.  negandoconfeq.,dil^' 

obligatio*  adaoquelinonfiatid,quodpraecipitor*  paritasc!t>  quij  proxima  ratio  ohedicndi noncA 

crit  tantnm aaa morditcrtnn^grelBo ,eiy>k  5.  £x  fuperioritas haec  vci iiia«  lcd  przceptum ,|4odfiio^ 

Iwc ,  quodfmcam  ficconna  kfcm  natnne,  Itcm  eui inobcdientia  praiimi  opponitur ,  aoneft  fupe* 

contralcgcmpontivam  Dci  &  hominum,  intellt-  rioricas,  fcd  prxceptum,  poteftautem  idem prae- 

'  ^itur  tantumefie  prohibitum  plurabus  modis,  ccpcum  dc  cadcm  numcro  obJigatio  cauliuri  i  fu- 

twnm  idco  apprehendir  in  illo  eflb  plniccBttnNro  porioriiatibua  ottBicro    IjMdc  diftiaftaa ,  ciio  c- 

Oifttilias,  ergonecerunt  duz,exhoc,  qu6daAus  tiampotcfteademnumcroiaobedientia  etfeconcre 

pHyfici aoua  lit contra  prxceptum patris dt  matnl ,  Supcnores  numero  «Sc  Ipccie  diliiados :  k comri  pc- 

•tti  coBira  praceptum  patris  her)  ic itermn  hodie  verentia ,  cultus ,  itcmque  irreverentia»ininria4BC^ 

pofltum , non  magls , quim  C\  quis frangat  votum  k  proximirefpiciunt  cxcelJcnciam,dignitatem  vel  jua 

•   'fe  pluriesrenovatum  ,quod  e^  unicum  pcccatum,  perlbn* ,  liautemperfonoE iintplures,eruntplurea 

vti  cum  coromuni  DitHfi.  n.  }o^.i  atqueidemcfti  encclicmiB»dignitatea  Sc  jura,ergo  fiperronatfioc 

fi  quis  in  vigilia  S.  Macchix incidente  in  quatuor  pltuxs,erantpluresirreverenti«  vel  in;ariac.^4. 

«emporaquadragetimsefrangatjcjuniunbfecundom  Furtiim  nullam  trahit  malitiara  theologicam  pcr 

dMtan.  I]).,  eft  cnim  unicttmmiflicvopcccatum.  oppoluionem  praecisi  cum  pnecepto  oaturac  val 

4)imt  nooideopraKisi,  namfifdretur,  quddpcr  httBiano*fcd  JuEcpraeccpta^  informau  Jegcl>d« 

«ntttn  cic  iHia  proceptis  intenderetur  aUa  ntraicrD  fie  tmtdmrcftindunt  malitiam  theologicam ,  qoana 

obiigatio,  v.  g.  quiaeftet  aliiid  motivum  numero  eandem  refunderet  folum  prxceptum  Dci,  undt 

diftia&um  pFodpiendi  aut  proliibcndi  aftiua  ,itine  furcum  k  praeccptoI>ciiif i>et  eande  maii^am  thc»> 

«efimderetur  dupfex  nam«o  mafiiia  in  traBgrefio«  legicam ,  quam  iranc  hdiet  ex  prxcepw  flacnm vd- 

rem,qui3  tunc  efTcnt  przcepta  formaliter  diftind^a  humano  lit  Informato  lcgexcern4  Dci#  quia  Oeua 

«lumero  \  dc  id  poftiet  contingcrc ,  ii poftquam  unus  nunc  aliter  non  prohibet  ,qu4m  ficoci  natureej(i^i& 

5upcrior  aliquid  praecepir  fiibdito,  afiacSktpcrior  prehibed,Cttt&atiprohibcnthoronicc,maliillM*t 

addat  novum  przceptum  ,  tunccnimpncfumetur  tem,quamfurtuhabctprzcis^proutopponiaifIcgi 

velle  fuperaddere  novam  obligationem  ex  alio  fi*  aaturiEVcJbuiaaaae>curanonfittlieolaidpi^etiatia 

mili  moci  vo :  de  cetcro  fi  praecipieates  id  aoB  ma-  BOBcedir  Ibb  pmceptum  Coafcfionia  ^Sip»  hk 

niieftcnc,neca!iiindc  innotercat,  ptafiMBMIMBrB-  tantum quzritur. 4i  f .  n. confcq.,quiaContemptue 

namnurocroobiigationerovcUe.  vktualismdire^^tantUm&  mediat^tcndicuiper- 

NH^  ^*^^""*  *^  habctplBWirelatbnec  dML  ftmcipraripientecdircfttauigdciBMiiediai*  io  felBr 

eonveoiaMSae>anam  adprzceptumpatris,&alteram  pra:cepta,qua  hJc  funt  moraliter  unum.  fi  eflet  con- 

•d  pnac^peumflaacn^  ciBohdietfJurca  difiorauta-  ccmpui^  iormalia  » teodcrct diccM  &  immcdiat^  fM 
•  *    •       '       '  ' 
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|>«rtonasipfjs,hincidiveffitateprjfcipientiutntra-  niter  funt  invicem  comtnutabike  dc  compenfabi- 

hcrct  inultiplicem  maliti^m,  quiadnguJaeperibnS  lcs,  tunc  poilunt  uniriioractODeuohic  oi^eeia»  ii 

func  t>ropri  i  fui  obfci  vjntii  digitc,contniqU4lrum  fpe^entad  eundcm  hominen*  quijtunc  lunc  rcs 

digiiitjrcm  dirccci    tminediacAagcrietur.  efufdcm rationii >  quacfacjcncuoamreinmaiorein, 

t49.     $.  t.Probabiliu*  videcur»quddaAusnialuiphy-  fi limul  vcluti partes  conveniaoti  A  ui  fe  iubeoo ' 

Cici  tinus  tendcni  in  plura  numeroobjecls,  iic  mora*  pecnniat»  pMni *  frunMota  dcc.>  qux  atigent  divi* 

-  <  licerpiuranumerupcccatainConfedione  cxpltcan-  ttat cjuWem fcominw >  A  rcf cruntur ad caodem nc» 

da>  prnur  actui  dillinAi  vel  confusiin  eaobjcAa  cei!lcj:cm  vitSt  Amc«}uc  in  commercto  hnmioum 

Cendcbjt ,  ic4  K^/f  TanH.  CtfirQf.  BJuut.  Ovittla.  Hwtr.  an  viccm  pcrmocabitta  ac  comptnTabilia ,  pccunia 

l>u«4  p.  j.t  4  K.  164.  Spor.  DePoen.  i  ^.409.»  *nm  pannis,  panni  com  fmmentis  ekc,  di  una 

contrj  Su.ir.Hjn.ic.  &  alios  a^>ud  AfcWo  D.  t.in.  menfura omniain  ell  pccunij  ,  «^iu  ilU  oniuia  ac« 

JPro^.  I .  Actus  terminacusad  plura  fpedc  objcAa  in>  quiri pofluot  i  hinc  ti  ad  cundein perctneant,c9ntia<» 

«iudit  plura  fpecie  peccart  tn  Confedione  explicanw  loonc  nmcum numero  obfc^m  majus ,  A  confo* 

da  ,crgo  tcrminjcusadpluranumeroobje^ainclu-  quenter  tantfim  augenc  inaliciam  numericaui  a- 

dctpluranumeropcccata.  s*Aftusunus,c)uoquis  ttus,  quoauferuncur.  bcontrilitincplurcS) qua> 

detraltit  dc  honore  trium  hominum,in  judicio  pru»  rum  unn  non  eft  cap«t  accipicndi  ■ugmenttim  «b 

dcntum,criani  in  rationeobjefti  &  numeri,  arquiva-  altera ,  auc  qux  k  natura  ufuquehominum  non  re- 

*     let  tribusa(tibus>perquosdetraheretlingulis,(cdli  fcranturadeundcmlioem  ,  ncc  ita lint  pcrmutabi» 

cflenc  talcs  trc*«Aui,  ciftnt  tria  n u  m c  ro  peccata*  er-  lcc  i  n v  i ce  m ,  fed  in  ft  laabcanc  fiui mtioinee  comple* 


« »t 


go,  Co»J.  nam  jftus»  qno  quisdctrjtiic  tri;nis  ,com- 
paracusad  Cajum,cui  decrahit,elt  p  cccatuni,ergo  e- 
ciamccNnparattisad  riiium&Scmpronium  eil  pec- 
catuni>non  c!l  jiitcm  idcm  peccitii.n,  qiiiaclialiud 
obje^uni,  vtoljturjusdiUin^tum,  er^jo  ell pecca- 
cnm  numeto  dillinftum^rgocdm  violec  iria  diftio» 
Aa  jura,  crunt  tria  nnmero  peccata. 


tas &  diver(as ,  tunc  nonpocerunc  unin  inracione 
uniusobje^ti ,  fed  maocnt  plura  moraliter  objccta, 
qtMmy)gtcrmineMuaamaftum,4:  ficfthabentifa* 
msetrium  hominum  » nam  fama  imiusnon  augetur 
pcr  lamam  altcrius ,  nec  hx  famz  ordjnancur  ad  u- 
nam  famam,  ncc  inter  fe  commutWlCUrirtlciMn>. 
pcnfamur  ,  cam  podit  uni  rcddi  fama  Ruineatc  in- 


fS^e*     Obji.  I.  Quamv)saAui,quodetrahotribiis»in-  nmiAaltcrius ,  ergononuniunturinrationcunius 

fint  crcs  numcro  malicix>tanicn  nonfunttriapcc-  obje^i,  &  confcqucnter  li  unoattu dctrahainit|de 

Caia, fcd  unum»  haliens trcs  nialitiat * ergo cdm  nul-  lama  trium,  non cit detraftio  uoius f aoMe» ntc atm^ 

•  1^^  .  ^  1!  .  tU.   ■  *^   ■»  «"  t-  A  .  <?  


Inm  dctur  przceptum  conficendt  numcrom  malitit' 

rum.fcd  t.intumfpecicm  &  niimenm)  pccca-urmn, 
non  funt  iria  pcccata  in  ordinc  ad  Contetlionein. 
tnk  Mttt.  Eftonomnnmero  peceatnm ,  li  ono  «An 
cidcmfurertrcsducatos  i.u;tpjnnos,  frumcnra<S: 
MCUnias ,  crgo  etiaoi  cA  unum  numcro  peccatum. 


turinaliiiaiiniiic  dcctiAioiiic,  Ad  flnii  miocafiiir 
crcsdetraAioMairiplicicfinBBy  cigotiw  iidnim 

pcccata> 

l»fi.  Ergo  I1  uno  afto  fdrcr  trct  docatoc  fpeftii».  t. 

tesad  trcs  'livcrfoshominei,  hi  tresducatierunt  u-  ' 
num  objc^in,  CKc  lic  cric  unum  numcro furtum.  ^t.  - 
%  uno  «ftu  dctraham  tr^c ,  it4  tH.  Lsj^.  TmA.  in  VMfj.  conocdit  liquclam » fcd  matt  i  udreMprtiboc 
meth.Conf  I.  i.c.  1.4  n.  ^9        inQuin.  t.  «f.  C.9.  n,  244  ,  quia  ncmpc  Ltduntur tria diilinifta 

n.7j.Sro{l.  i.p.  j.  in.<i7t.&  aJiiapud  Dundn!  p.   jura,undcn.  feq.,  quamviscnimillicresducaci  tinc 
<  i.t.7.  R.  i7.,quiidcodicuntta]emfatis(accre.nef-  apcicflc  uiiumoibjcAum,dtimmodoad  unum  pcr. 
/cratin  plnraJi » v.g,  llc,  fcm!;!  ikrrjxi  graviterdc   tincant,  quiatunc  cllunum  jusconftans  pluribus 
fama  piurium.  i(z.  i.  Si  argumeiuuni  valet,  ergo   parribusadfcinvicemrciatisratione  cjurdem  per- 
neqiiidemcllopusdioert»deiraxidefamaplurium,  fonx,  tamen  qiiamditt  «d  divcrAi  Ipe^anc»  untk 
'  '  fcd  fatitericdicere,  detrMxit  nam  fuiffede  uno  vcl  non  potcftaugcre  aiccromy  ncque  poflTuoc  faccrc 
de  pluribusjfecuodumhos  AA.  nonmucacfpcciem  unam opulcmiam» ncque juc ad  unum porefl auge>- 
velnurnerumpeccaiL  1{t«  a.  An  dicere  debeai  ra-   rc  jusfpetians  jd  «lcerum»  neque  eciam  iiliducad 
-  lem  adum  c(re  tria  numero  peccau ,  an  »  eire  unt-  aut  illa jura  rcf eruntur  adcundcm  fcd  ad  divcrfua 
cuffl  peccatum  habcns  tres  maiitias  v  dftqunftio  nlum,nempe  (ingulornmiMiminum»crgoquciadiH 
de  nomine ,  potitis  dicCDdum  cftefle  tria  numero   pertinentad  cii%'eribchoillilMC,IMmpoflnilCtecrt 
.pcccata,  quiapcccatumniiulcft  niitnaaiitia,  crgo  unum  obje^um. 

ubi  fitnt  trca  nomcro  mdBifs» •  finit  tria  numero     (M/i.  ».  AAutunus ,  quo  quitdatcfclhnofViMMi'  f f f,' 

pcccata  .  ficutiubl  funt  trcs  rpccle  maIiti.T  .  functria  tribus  pjuperibus,  non  habet  tres  numerg  bonica- 
fpccic  pcccaca .  Sed  quidquid  lit  de  hoc  y  de  re  di-  tes,  ergo  ncc  actus ,  que  quis  vuic  occidere  tres  ,  iu- 
cimue»  qubd  iilx  trcantuncromafitist»firciantur»  bcttresmalitias,iaiS«Nr,  fe.  1.  cnmlilap.ftaliitih 
debeant  ciim  fuo  numero  determinato  explicari  ant ,  ciini  enim  fublevct  tresmiferias  illorum  tri- 
io  Confcilione ,  licuti  li  edent  tres  f^^ecic  mal'tix  uni,funttriaobjeda,&confequenterfuntmoraii> 
I  '  snuno  aAu,  lue  «mncs  dcbercnt  explicari ,  fivc  Mrtrctdcemofynz.  ^:.  x.  cum  Dia^l.  Dc9flm.flb 
diceretur  effc  unum  fpecie  pcccatum  habens  tres  S49.  cttam  n.confeq.» difparicaseli,  quia  ut  actus 
fpccie  malitias,  llvedicerentur  eirt:  triafpecie  pecca-  l>onushabeatbonitatem,debetinteodt  honclias  ta- 
ta.  Undc  in  forma,  n.  antec  ,  ad  prob.,  conccf.  iis  virtutis,  hincbonitas  adtdsnonmultipiicatur, 
Ibantcc. n.cohfcq.,di(paritascft,  quia(ingulidu-  nafimuJtipiiceturhonc(ias,quxeDobjedummoti- 
cati; item panni ,  f^umcnta  dc  pecuDixadeondem  VttmaQAs,(edubi  nnoaftutribusdacur  eteca>.{ry- 
Ipe^antes,  non  funt  plnra  objefta  refpeiftu  unius  na,  videcurcffehoncftasunica, qiiai|ivlcczterispa* 
aAi^, qooeripiuntor»  (ed  conflituuntunisumnu-  ribusmajor,ergodicipoteftcflcnnumob)c£ium. £ 
tawro  obicftum.  Ncc  re/m  ,  qudd  (inguli  duca-  cmitr&ntcontrahattnrmilitiapeccaii»  noncAopue 
ti  eHent  objcAanumerodidinflai  li  cripcrcntur  pcr    inrcndi  inhoneftatcm ,  fcd  malicia  defumtcurcciam 

'*  '  finguloa  aAuB  diftinftoc»  ibtnt  fiunt  unum  objc-  pcr  ordincmadahaobjecla  veieflne^us,  qualcsfttnt 
ttnm ,  quando  pcr  unum  aAum  unl  crlpiuntur  »  Iseiie  pluriom  jurium ,  quz  quia  rpeftantad dircT' 
non  item  famx  ,  quz  toliuntur  tribus  homini-   fos,nonfaciun:  unum  oK{ectum. 

ff  I.  bucEcproexplicandailladifparitatcdanthancre-      Infi.  £rgo  qui  voiuUTct  darc  clcemofynas  infi«  <f4^ 
giilamO*e.n.s»t.ftHten;n.48t.QnaiKiofiintplu-  nitis  hominimie»  aut  k  comrl  oeeidcre  inftnttoc 
rcs  res»  qiiarumunacft  capax  accipiendiaugmeh-  homtncs,  contraxiflet  bcmitaces  vel  m,]licijs  ac 

*     tumabaitcra,dcqu«exnaturaruaveiufubominum  pcccata  infinita.  ^t.  Dm^.  n.af6.  ncgat  confcq.»  .'.•« 
ftfcnnicat  td  candiBi  fiiM»»  idcoaiw  eoomui-  «iikifili*«Am  limMr  ^iDCtat^  
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•hicAa  hibciit& ficrinodHai  niriiinitMt/Ht  cAa  i» 
■hn  1MM1  inccodfltnr  rcipA  <k  dScccitcr  danattM 

fcu  ctfe^tus  >  noncenrcnturdilUnA.Tinjuriaercduna 
contra  oumcruia  ittfiiwtuni  vduti  unua  ob|c^uin> 
tebcatjiMiimciim»  iicnciiioiafi  ateiocflwKecir- 
calCTcmnir.  Hzc  rcfponfiorronplccet,  undcfjr. 
£o  iiknJo»  ^uo  co^nofcit  tofinitoc  honiincs,  tali  mo* 
do  ctiMi  contraliit  infinitum  aomctttm  boniCMttn 
«ut  n)clitiaruni,quia  vult,quantiitn  eftdere>effic4- 
ciicrlcvaretotiniferias»  autlxderetot  jurat  undc 
cdtaainfiojtocnumcro  hominca  uiuum  conf  uti  co- 
gnofcat  ,<Sc  modo  Bnito  ininfinitum  *  itacontrahic 
bonita%c9  vcl  maliciaa  numero  conf u(o  in Anitaa  $  id 
cft,«teiinitM*  ici  tamen ,  uc  iingulm  eaumcracdo 
fint  (empcr  acceptibilea  plures  in  infinitum. 

iff*  Obji.  }.  Concretum  accideauic  non  rouhipli- 
CCtor  nifi  multiplicato  fubjcfto feu  rc^tojfed  redus, 
ottcm  importattcm  pcccatam4|i«bm  nuiUticicAo- 
'  Aosliber,ergo  non  moltipllcaioodlii»  noo  multipli» 
cacur  pcccatum  vcl inalitia, iti Bon^^tid. 4.n.99'^t- 
iltcoocmum  accidciitalc  muitiplificcur  nuHEalitcr  • 
ftticcftfiAttmmnitiplioiHaMraltter,  talitcuicm 
adus  quamvit  fit  phylici  unus ,  moralitcr  millti» 
fUxt  ccgo  rc6us  morcUtcr  multiplicatur. 

VoiasaftAinoodaiuroifionvmobjaABmy 
ergo  etiam  una  tantum  maliria  olijc^iva ,  ergo  dc  u- 
114  tantum  roalitia  formalis ,  iii  CajMnutl.  Vjt.  Uoius 
aAAsphyficiconfidecati  nondatur  nifi  unicum  ol>* 
jcdum adacquatum ,  fcd  uDiuc  jA6smoralitercon' 
fideratt  dantur  plura  obje^phyiici  inadjcquaca* 
(cd  in  geoerc  moris  adzquata ,  uti  patet  in  uno  adlu 
habente  pJurea  rpckiemautiacol»  r«(pcftum  ad  ob- 

!      jc^a  fpccie  dittin^. 

if<»  f.  i.Q^amvisregulacoUigendimultipIicitatem 
mtacricam  pcccaiorum  in  uno  adu  cx  muitiplau- 
catcobjcftonim,vidcatttrclIcfiRisdara«tamcn  in 
parcicularibus  inatcriis  adhuc  diiiicilecftcam  appli- 
carc»  Iiinc  A  A.>  ciiam  iUi>  q  ui  regulam  n.  i  $  i .  datam 
nobircom  admittooe,  adnncirariancittfenccnms, 
■llti  conftabit  ex  fcc^q.  exemplis: 

1.  Si  ^uisunoactudubiceccircacrcsfidciarticu- 
&Mbattt  toc  o^ct»  vd  culpabilitcr  igoortt,  C^. « 
"Botgi*  in  fcletflis  q.A.  n.  1 8.  docet  elle  cria  pcccjta  ,  i- 
cleaN|UCpucat  in  Coofcirione  diccndum,  dubicavi 
Ctrmtrcc  fidei  arcicttloa,  4|uia  dubitatio  cft  ipfum 
pcccarum, dtvcru  autemariiculifiintdiver(aobje- 
^ ,  cum  verica«  objcAiva  unius  oon  augcat  verita- 
•Mm  alicrius.  Sed  contradicuot  QfitJi»  n.  1 1 6 .  &  Di»- 
N«p;  }.  t.  4.  R.i6^.,quiaiicicunaveritasobjeAiva 
nonfitroajoraltcrj,  tamcn  una  falfitas  obje^iva « 
ooam  hlcapprchenditpeccans  >  eft  major  alter4,  i- 
acoquc  aous  aAus  poccft  elTc  f  alfior  altcro  ,  crgo  ar- 
•ioili  vcl  rcvclationes  plurcs,dc  quibuc  dobitat  >  fa« 
ciunt  in  apprehenfione  ipfius  unicum  objeftum  roa- 
gis  £aifum  vd  magis  dubium,  criocft  uoum  objc- 
Aamjdttonftqncntcr  tatiifacict  mcando,  ImbcI  ou- 
bitavi  w  hJc.  Hinceciam  liquisdetribusrebus  di- 
Vcrfis  intcrrogacus  polUa  circa  omoes  uno  aAu  ju-. 
mfatsd,  ob  taiioncm  jcra  infiBaacam  committit  u- 
num  numero  peccacum  >  utldoccntOpfr(/0&Di4//4 
p.  I .  i.  7-  K..40.,  &  facctur  horgu  fupri, quia  jurat  u- 
aicom  objcAom  falfiut. 

*f 7*  1 .  Si  quis  uno  a^u  blarphemct in  tribus  diverfis 
matcriii,  v.  g.  diccndo  Ocuro  eflc  injufium  *  infidc- 
lcni,ignofaBt«iibOiMdr*AM>Mp.}.t. 4.R.  1 6 j.dt- 
cunt  efTe  unum  peccatum ,  quia  vidctur  cfTe  unlca 
major  irrevcrentia;  Jiarffm  dicit  efle  tria>  quia  viden- 
tar«ir«triaob)cfta*coittmquse  ficirrcvcrcntia,es 
co  cnim,  qit6d.0aia  cict  iaiiiiftoi,  non  idco  cflet  in- 
fidelis  velcontri,  ncc  tnjuffitia  apta cftaugerc infi* 
delitatem,  ergo  funt  pluraob|eda. 

%%*     I*  Si  quisunoadtu  oderittrcs  homiiici,D«(i^. 
m.%%7,  diOBiftBnumpcccaCHm:  lc4  4lii.flMJiite 


dicuat/tiic  cria>^4ia  «jjfaliccnt  tliaifeuigSilMiHgim^ 
cftm  temmttoiter  o&  adjttaauclltMlaclwi'  A ' 

haec  tria  nuJa  nuiiquam  poiTintccnfcriunum  ma- 
lum  >  co  quod  liiigulaaiiiciaoc  diverfas  perfonas>  vi« 
dcncur  idco  faltem  cdc  iria  peccata:  A  hoc  Ipfiim  vi- 
decur  doccre  Djl4//.  n  1 1 ; . 

4.  Siquis  unoa&u  opccteidcmquatuordivcria, 
BMla*  V.  g.  paBpcnatcm  •  iafamiam*  morccm.  dam* 
nationcmaecernam,funtquatuor  peccata>  cciain  fpe- 
cie  diAin&a  >  uci  tttii  MoUn.  iimr.  cen.  it^liiui  Oc  alii^ 
li  advertac  rpccificam  divar&aicm  lliorum  malo* 
rum>  Aenihilominusoptet  *  uodequando  Dfro/f.n. 
49  s .  dicit  oppoiituro  effe  probabtle  >  intclligendus 
clt>fi  optaoc  non  apprchcndatilla  At  fpecie  diitin^ia»' 
fcd  (amdm  vduc  divcria  numcro:  im6  pofietcfic  u- 
oom  namcro  pcccacuro,  fi  iUa  onuua  optec ,  appre- 
bcnra  tantum  in  generc  mali. 

f .  Si  quis  imoa^u  eidcm  perfbnx  veUetrapcrc  i<aw 
divtrfilDNmiinia>  Principatus,  Kcgna  <Scc.,  putat  0*- 
««/f.  n.  »]4.  forc  plura pcccaca ,  quia  iicicomnia  vi- 
dcantur  rpcAarc  ad  bona  (ortuiuc,  taioco  noo  vi- 
dcntur  mmm  objcaum«oiifBtucrc,cdm  fintjora  • 
obligaciones  &  mudi  \raldc  divcrfi  gubcrnandi  lin- 
guias  communiuccs  >  ^  jiis,  obligatio  vd  modus 
gttbcrnandi  unam  non  podic  augcrc  jus ,  obllgatio- 
nem  velmodumgubcroaadialtcramfBcqaecaaiii  ' 
inviccm  commutari  -    ■  - 

6.  Si  quisunoaduunidctrahatvclcaluronictur  tif* 
in  tribus  divcrfis  maceriis»  B«n*(.  Lugo ,  I>(«»4  fupri, 
Orciiji.  n.  8  S.  dc  9i.>  boH*^ti  d.  8.  n.  9  8.  dicunt  cfia 
unum  peccatum  ,  quia  illa  omnia  vidcntur  poffe  ci^ 
demconfiareunam  infaroiam  majorem  ,  fed  N4P. 
5/l»iuii^.yt.a.9.Bargi4  n.iy.  probabiliusdicunte^ 
fctiia>  quialsduncur  juraad  rresdivcrfiHfinMia.' 
nam  pcr  hoc ,  qnbd  ^uis  fit  laudabilis  in  vircute  ju- 
ftitbctnonfitlaudabiSslnvirtutccafiitatls,  Aptt 
hoc,qudd  fciaturcflcfur.  non  idco  rciturefreiiopu*  ' 
dicus«  fed  rctioct  jus  ad  hanc  famaro,  crgo  h«  fam^ 
rttntdivcriaobje&aj  neque  magis  vtdcnior  poflW 
cunfljre  unicam  nunicro  famjm,  quam  tria  jejunia 
unum  jcjunium  Jicit  facianc  ad  majorem  maccra» 
doBcm  «jofilemcorporis. 

7.  Si  quis  unoafhi  eidemin  eadem  macftria  dc-  $tt, 
trahatapudtreshoraines»  multi  dicunt  efli;  uoum 
pcecacum  ob  uoitatcm  perlbnx,  cui  dctrddKar ,  ftd 
tenendum  eftoppolitum,  quia  famx  illz»  quxapud 
firigulos  tolluncur,non  poifunt  facerc  unam  fanaam 
majorem  >  nam  famz  iilz  func  bona  exiilimatio  , 
quam  finguUhabcot  detalihomine,exii)imatio  au- 
tem>  quam  habct  unus>  non  poteft  augere  exiiiima» 
cionem,  quaro  habcc  alccr,  nc^uc  cx  «0,  qodd  colla» 
turvclminoaturcxiaimacio^ud  unum>  tollitur 
aot  minuiiar  apud  ahcrum*  fed  manecjutadfa- 
mam  apud  hunc,  ergo  hx  famx  &  junTad  lamcC 
ooncoofticuunt  unumobjcftum» 

t.  Si  qoiilamomficonftiiomimoaAubapti- 
7et  vclabfolvattreshomines,  Tjnn.  Dm««  p.t.T.y. 
R.  4 1 .  &  p.  f .  T.  j.  R'!^.  SMf.  Ocpocn.  n.  4j  {. 
1.  1 .  p. }.  a.  f  If .  diBaat  tm  tmumnoincro  pecea- 
tum,fedBor^Mn.  li.  dicit  elTe  tria ,  qmrunttria 
objcda>ncmpctriaSacrament4,  (juoruin  fiogMiia 
fitinjuriavelirrevcrcatia.  E  coonitaiil«o,fr«H6 
uiio  a^u  confecret  multas  hoftias  vel  ciboria ,  cftuZ 
nuropeccatum,  quiaoroniahabentfc  permodai|| 
luiluc  hoftis  iftius  (acrificii.  ■   /  \ 

9.  Si  quisuno  actu  f^acuattotjfcptimaniomit-  164« 
tere  Horas,aut  non  jejunare  in  tota  quadr^fima> 
funt  totidem  peccata,  quoc  dies ,  quia  ruotimcideffl 
olijcfta*  cilkm  officium  vd  jcjunium  unius  diei 
BOB  ordinctur  ad  officium  vcl  jejunium  altc- 
riuc 

.  lo*  Si  quisunlddibcrationcomittatomnetvel  t4f$ 
^wciiiQnaaBaaidiciilW.  dsalii»  «|uos  rcfert«c 
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Buftnb.  rchtiu  I.4.  n.  1201.,  dlcum eOe  cot  pceca.  i.  St  plnrci ejafinodi  fiftmffBf roi per  intentio 

ca«quotHoMruncdiiiifl«,(odNa».Lwfoftatiipro^  iMm  «pcnwcii  «HinenHtf^ii^^verlot  lioes  nia- 

babiliter  dicunt  efleunicum,  majus  vcl  minus,pro-  los,  erunt  inultipl«xpecicacmnf,hiac  li  Tiiiutphmo 

utpliis  vdrainu*  omiccituri  «juiaomncs  Horxre-  voiuiir«<tamdinvuinc«we»ftpoAc«exaiiair/ivd 

fcruocur  «d  unum  orticium  conlHcncndinn  t  fad-  miliiifloccideretCaiam » «fliNKduo  peccat»ii>ccia- 

unccjue  nnumobjeAiim.  timexplicanda  :  d  icmpronius  fjacut  ofcula  ta- 

II.  Si  «}ui(  inccndat  pcr  tna  Fefla  non  audire  AutnoiuilTcc  copulam  j  <]U4nivi«J)«cobau£tauiJi- 


167. 


Miflami  funC  criapeccata<4uia  funt  tria  objc1fta>  Bor 
gl*n.  11%  Si  auccm  Felluincidcncein  Domintcam 
non  audlat  Miflam  •  Njr.  Con  Hc  alii  dicunt  eire  duo 
peccjta  ,  fed probabilius ell  cum  Sutr.Vafq.Stnthi 
CfMipr.d*  ioj.(.4,n.  11.  eireunicum,c]tiu rflmo- 
riltcerttnum  pnecCpcum,conformiter  ad  di^an. 
I  j  7.  de  jejunio,  adeoqtie  clt  unum  objeftum^ 
XS.  }i]UH4o»iam  tUius  ph^jkt  pluret  fat 


bidinem  pottaa  requerccur*dcbcf«nc  caftui  &  olci»- 
lafpeciatim expllcari ,  &  «juidcm  addiio  eoi  um  nu- 
mero ,  utl  «Sc  tura,  ii  fa.ta  cilcut ,  A  non  cliu  fecuca 
mfnia$  quamvit  f uiifet  mcenta ,  <)uia  ijuando  vel 
animo  velreiplain  illis  liiiicur  ,  liabcm  llum  in  fc  ** 
maliciam  diycriaio  a  m^itia  pccciti  uJtcriuc  con- 
rummaci,  utihabccconununiadkccrtacom  llMr/f. 

.-^   r-vr  •  r— "  *  L#^.i««uft.  v.  Con/cipp ,  caf.  1  o.  1  dem  cll , 

Ptlmidnpttxwimmptcutmn.  ^:.  tjii*  iiM/rit.relacufl  BBnlflyalttnCflflrufliitrctrattata,  dc  poli  cam  rcaf- 
n.  146.  cic  lioc  habct,  func  magis  clucidauda  lcaifue  fnmptam  fcquaturliMllicidium  vclcupula  ,  tum  e« 
in  gcncre  diccndum  ctt ,  tum  a^lus  phyrKiplurci*  nimfoncplurapcccatt,  quia  mtebacur  m  iila  p.i- 
cflc  unum niimcropcccacunit,  qcnndo trii  uniunturi  «M  voluttCatc,nec  ifta  prxvu  ampiiut  rclcrcbantur 
iitinxlhin.irio!ie  prudentum  cenfeancur  unaadlio  «dconfunimacionem  pcccjti,cum  quo  facercnctt*  *  " 
>n  gcnei  c  n^ons,  tumautcmefleplura,<}uandonon  nunifhincJicitpoUcaftiiuauirconrummatiotdicc- 
ita  uniiiiuur:  icd mancc dilKealtas,qiiandonam ccn-  ««debct, tocicfl volaiocddflr* aliquem { occidiati» 
fendcbcjntitj  .;ni:i,  iisMirrpcfuntaifttispLanedi-  quem:  totiet habui  turjpfl|tafti|fl|  hflbtticopttlain 
verfatrativjtiisjqui  taiuen  concurrunt  ad  unum  pec-   ^  Ci)/ir<;p.p.  z.n.  a. 

cacunii  i4cpe  ex  uno  adlu  liunt  plures ,  quia  6t  inicr-      }.  Qt!*<"^te  peccflat  ordinct  plorci  aaui  ex-  170. 
iruptio^fxpcidem  aitusexeodcm  impcttj  rrprtitur,   temos  ad  untim  hnem  .  (1  taincn  ilJi  ^Jtus  de  fenon 
lxquefatisrfinpotell,an  actus  dliphyiiciplurcs,  ipeitent  ad  conlutonutioncm  unius pcccati  vd  o* 
cenferidebeancc(biiiocaliccrplttrcfl«nttnufl.Circ«  P«rifl,ledinrctinteompiRi|nonidcocrituikumna- 
oaiMplnrce ,  qui concumincad  Uiittm  pcccflcumi  «•co peccauim  fed  multipicx  -  hinc  poUutio  feaiper 
Rrviimcreqq  Kegulae:  *fc«H"p«ciatimexplKari.quauivufaaahic*intcor 
Simultiaausfpeftcntadflandcmconfumnia-  t^onccopulai,qui4CXlcnoooniitiaruradcopul4iQi 
flonem  peccaii  «deiaccndanturcxeodem  hneprin.  litddlcontra  ^iem  copulx  ,  cujut  hni.5  dt  genera- 
cipali,quamv)sfincvaldediveri7,runt  luium  numc-  OO.    Suniliter  quiexunaintentiooe  lubcudicca- 
. ,  '°  pcccacum:  v.g.  Titiuc  opcac  fjcpius  mortcm  Caji,   tum  ducatosccnicnis  vicibut  morflliteriaccrfttpcifl 
^itarmaiaptatfciopctu>qujericCajum,cttainper  ^uratur  ctiamddcm  humini  ducatum ,  facit  cen- 
•liqttmdiciiinqaitDrra/r.  DePoeiur.d.^.n  7J  >  "Q-  •«M»iwm>cropeecata>  quia  linj-uU  «c^us  ex  fe  noa 
dem  invcHtum  trajicit  glnbo  Sc  poftmodtim  con-   ordinanturadinvicem,  ideoquc  6oguIi  feparati, 
fodit  gtadio;  biofuot plurea  phy liciaftioacs  ,de  di-  Aint  plena  confumnMiio  cxcerna  voluniatii  inter- 
yeTfierationti,  ftdqaiflnintfibtrubordinanrtnor-  Mt  mortdiecr  peccaminoUc,  unde  non  latitfacic 
dinead conrummjndiJinhomictdiiiiT), &  ex  cadcin   dictndo  ,  furatusfuinccutumducaioi,  fedaddcM 
immutau  voluntate  tendunt  in  eumlinem,  fuuc  dcbet*  perccntum  viccfl.  Similiccr  Saccrdoa,  qoi 
unnmnuiiieropeccacumJdcoqueratitfacitinCono  d|*NflealiflChrillit«r  lcgcnfl  Midan,  tercommu- 
feilioneTitiusdicendo ,occiiihominem.  Similircr   nicatin  mortali, tcr peccac, quamvii Mitrjsordina- 
tiScmprDniusfermonrstiirpcs  ,ofcula*  laAutha-  retadquemcumque  unum  fineini  ucircAA  it9i.U 
'l|ttcritcameidcmmulicreinordincadcopulamex   1.^.3  0.584,  qaiaitagulcMiilaiftConimiiiioocfl' 
euffciitjmTiintuntim  pcfc.niimciim  copula,  dcfa-  'untaftus  de  fecompleti  inratione  facrificii  &  con-  ' 
tiifitdicendo,fcmdlubMiillicitamcopuIam,ncco-  viviifpiricualis ;  ubiicoocrilifumptihoftiii&dir 
pui addere  de  CflAdiaa*oftotis  aut  fcrmonibiii,iiidI-  AributA  pcr  duas horafl  commaniooe  fumeret  oeli* 
td minds deeorumoumero,ctim eoim illa  commu-  ^ttflflparticulas,  effet unum pecca:tjm,tjuia  fjmptio 
nitcrroIeantcomitari<Scexfe  ordioeotur  ad  copu-  luftiK  &  parcicularuni  pcrtinccad  confummatio- 
lam,hacinteUe£tifatisioteUiguntur,D/ra/?.  n.ioi.   nem  unius  facrificii,  noll  obilmcfl  Cflatl intCRtt- 
Qii|&d  lircquanturftacimpoft  copulam  itnc  inccn-  ptioacph^tic4. 

tioac novie copulx ,  Nav.  Ima &  atii  cum  Ctfirof.  i.  An  ille,  qiii  continuo  tempore  in  mortali  ab-  ' 7  (• 

x.  d.  ].  p.  1.  n.f .  putantadhuc  nonforedirtinftum   lolvit  cetuum  po^nirentes,  centies peccct ,  non  iti 
peccacum,<iuia  crunc  veluticomplementum  priorii  cftccrtum^  negaot  aUqui  cumRodn^.  apud  Eftob.  L 
copulzt  teoatri  Swir.Sc a!ii  mttlti  dicnnr  fore dlfKn-      <>•  cjo.,     Ltgi ,  Om*»  ,  Qti.  Sroi,  Sportr  n.  4] 
ftum,  ijuia  c.x  natura  fiij  fiint  iiicho.iiin  copuI.t,  er-    dicuntefre  fjlcem  probabite,  qu6d  tantnm  lemd 

Kpoii  copulam  eruat  lachoatio  no vac  copiilar^hanc  peccet  *  quu  vidccur  eflc  unum  minifterium ,  hinc 
iCcmiflmdm/«q.7s.r.t.aieritdfiiadetconiicenk  ptttmclfltiiflflc,'  fi  dicat*icmel  eUblvi  plures  in 
tlbus  velut  tutiorem  ,  D/:4/|.  autem  n.  -  > .  .ipnofclc  morrali;  fcddicendum  ell  cum  Bo»»c.Pofftv.Efiob. 
Mtramqae  in  dc  ext^infeci probabilem  ,  fcd  pro cla-  Ovudo  n.  1 1  {.  Du»ji.  ik  n.  8  j .  Borgu  q,  6.  n. «].  yU- 
ricflffliicdiftingaitiCillflcontinailntendanturVe.  M<'0«Sflanflm*n.74.tecieflpcccar«*quodeflaUa|. 
futcomplementum  prioris  voluptatis  ,  fentitcura  vit,  tum  quia  adminiilraeio  Sacraraenti  totiea  eft 
^ ,  N4c.,liincendjDCuradoovamcopulam  vclcumpe-  Completa,  ncqueunafpe<tarad  aiccramjtumctiam 
riculo poUutionis ,  tenet cum  Simt., li  ex neutro finc  ^iKflfingttlifl Sacramentifl  lit  gravis  iniarifl .*  Btob  iW, 
incendaacuricdin  ipHs  iiftatur  velut aliis  volupta-  •■naem  rationem  videtur  probjbinus  cum  K«/</. 
|ibus*reftidicitforedifliaAtimfecundi^nnfepecca-  Cm.  DeSacrflm.q.  64.  n.  35.  C*Jirop.  p.  j.n  8.  0. 
cum.  QuiVd autem  J.Samft.apudC«y7rop.dicitadhuc  Pttdon.  14  OfMi^.  l>eSacram<d.  |.n.  i}4.,  quddil. 
fpce  unum  peccacura*  ^ttflmvislongatntcrruptio  lfl.^uioonciattO«flmporeinmorali  loo.hominibufl 
Ibifletintcrcopalam  A  tfte  coiifequentia,admtrti  At ComiiiuiiiottCffl  «fuppoiito  quod  Coinmuaio* 
non  debet,quia  oon  apparet,  quomodo  cenfcri  pof-  nem  diftribuere in  mortali  lit  morcale ,  cencies  p«fl> 
iiat comple.meatum  prTcedentifl j oifi  ftactm  pjkft^  •ccaiortditflr,iiiua liagubc  Coinuiiiones funt coor 
^'""^"'''"inapccucoaiiagMi^-  "    fiwiialpiriliiiitqwijteMttidpfl^  ^pguioruqi»  . 
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|.  4li  valiiiittB  non  fuerit  ntn^un^liorjffllkffj  pft, 
ffdimcrrapciofafta  ficper  deliberauiil  «««nrWo* 

Qcm  ad  aiiqutd  incompoilibilccumprioreititcnto* ' 
elt  rctra^uo  iaccrprctati  va,quz  ccum  multwlicrt 
pcoECM*  hocipf<j«nim ,  qudd  edvcrtea(«rV«ucali>' 

quid  aliud  incompallibilci  cenfeiur  non  vellCjquod 
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ncqM  une  harnm  aflWHtlm  or^nitur  ad  alccram  t 
fed  cfkcompleca  oAnilh-aCio  Sacramcnti:  oppofitam 
tamcn  fcmcmiam  «'bcApecfle  tmum  numero  pec- 
cctom,  doctncctiim  mulci ,  inter  quos  Htmiq.  FiM. 
Dmim>  Mjmhtiu.  VUttl.  n.  37.  Btfenb.  I.  6.  p.  i.n.86!, 
referendui:  de  probabileefleagnotcitl^o/coDeSj- 

cram.  d.  t.Lf.  n.  17;.  Hoc vcruraoft,  foreunum  priiu  volcbat ,  utirca^ jjf^arrr DcPcen.  n.  4J7* 
pcMatom, 

plurcshol^iaa,  UClroMlMM^fllpriaquiacftmics  f.>  <  quandoquis  femel  peregit  fuum  conacum> 
Communio.  «juamvisirritum*  vel  ab  codem  conacu  ^uamvi* 

f^  X9.  QiMl  addmdnm  fit  art»  mnhi^kMmm  imperfcao  dcfiftit  cx  taMU»  vcl  lalBnidinc,  fin* 

nutntrnam  fe(<.iin  propttr  intcrTuptionoit  reptcitiD-  propolitoultrapergendi,it4uejjm  videatur  cona- 
Mrmn^iwm.^t.  InierruptioaCUuinterni  potcltcon-  tuc ille tinicus  >  li  poiica  voluocatem  renovct,  clk 
tiogcrc,  vclformaliccrrctraAandovolumaccmdc  aiiudnumeropeccatum,  cAraeaimpriorcumpo» 
poftea  eandem  rerumendo  ,  vel  non  recra^ando   ttcriorc  nullam  habeat  connexionem  aut  de,ea> 


quidemformaliter ,  attamcu  convertendocamad 
aliquid  aliud.  quod  heri  poteft>  vel  deliberati,  uti  d 
quis  priiis  volens  furari,  de  hoccogitans  vadatalid, 
ulMnon  eftoccalio  furandi  vel  indeiiberat^dc  line 
adyertcntia  deilltendo  4  priori  voluniccc  \  v*g>  per 
olklivioncm  ,  cbiwcaccm  >  fbmnum  j  lur  tncerru- 
pcioneaquandoqttc  multiplicanc  p«cc8ta,quando* 
que  non,  utl  dccJarabitur  fequcntibus  Regulis. 
174«     I.  Si  voluncasfueritrccraaatafbrmaiiccr,dcicc> 
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dcnciammoralem,  nonpolTunc  ccnicn  unusmo- 
raJiter aftus  ^  hinc  ,  inquic  Li4^o ,  qui  voluifTc t  hoc 
dic  occidere  Ca;um ,    hoc  die  non  occtdac ,  ccnlc- 
turvoluntasilla  cum  hoc  dic  lintta,  quamvisci» 
pref&^  nonretraAcc,  idcoque  ucrasiccrum  velic« 
critaliudnumero  pcccatum.  Idcra  dicit  Utdji.  n. 
7  ] .,  fi  voleococcidcre ,  vcniat  ad  locum ,  ubi  puto» 
bac  eflehollem>  &  quia  audit  proculabuireacpolV 
racnfcm  rcdicuru  m ,  li  dccernac  cuoc  occidcre ,  eit 
tiimrcfnmatur,  prohctiiliuc eft.fempcrcflcltmoi  mvumpcecacum.  quamvispriorvoluncacaodftt^ 
phirapeccata,  uti  tcnenc  N^p. SM-ir.  BoMac.Hurr  RW.    erit  retractjca.  Idcin  dicit  n.  9^ quandocunquc 
Cajfrsf.T.  s.d  j.p.a.n.s.DK«/i.OePosn.d.9.n.ie4.,  pcrlapfumccmpuiiseUtaiisdirpuUiio,ucnuncnoil 
hincAv.ATawi.  dicimchcnclcnccntiamcflccon»>  coinroovcreturadde<ideriumoccidendi«quamvil 
munem, /iPirV/j  4  7 1 .  f  j.  dicitcneprorfuscertam,    iplioccurreretdecocogicjtio  jtuncautemcenfttur 
quamvis  contradicant  Gr«n.  H4KiiJii.  Gab.Stoi  dca-   cliecaiis  diipolitio  *  riinccrvcncricaliquamutacipj 
JiquiRMcntiorcs.-Rationoftraeft>quiapofitiretra-  v.g»  fi  hoftisinterimfccciic  ipti  aJiquodbcne&i*  . 
Aationepriora^usfuitcomplctus  &  terminacus  ,   um,  tunc  cnim  vircualitercritrevucara  prior  vo-  * 
iti  ui  non  inaneac  nec  formalicerncc  vircualicer  n^c  luncas  occidendi ,  unde  li  rcnovecur,  enc  aliud  nu- 
habicualiter ,  ideoque  ad  novum  »&um  rcquiridUr  ■Kropcccccum  .* Aidcm  eft  in  alns  matcriic. 
planialia  libertas>delibcratio&dcterminatio,ergo      4.  Quando  intcrrupcio  fada  eft  per  converlio-  177. 
lircfunriacur  voiuntas,  non  poifunt  cenfcri  unus   ncm  delibcratam  vcl  indcliberatam  ad  aliquid 
aien&CCroftoc.  OuoopponitIjfg«»imprimis>quia  aiiud  adhuc  compoiTibilc  cum  cfceicncioiic  pcioric 
tuum  peccacumeft,liquis  die  jejuniifiirgensife-   intenti,tunc  untum multiplicabuntur  pcccata>  6 
Cwida rcfcAione cum  voluntate n6amplii^scomc>   linguliafiusliabeanc aliquid,in  quoconfuramen- 
dcndi ,  ftatim  p6A  redeat  dc  iterum  comedat'  Dein-   cur,  nec  in vicem  libi  fubordiocncur ,  quod  maxiad 
dOf quiciJJc  mukiplicacio  pcr  folamrccnkbcioncra  concingicin  peccatis  intemlc» v.g.  odiis,  dcJeftacio- 
vtflnntotitiion vidccur cflcmorclitcrdifcemibilic.  nibtiamorons , quzerontiocnumcro  > quoties vo- 
Scd  hac raciones  non  urgent ,  nam  fecunda  refciftio   luntas  internipia  illosaAus  repetcc,uci  red^  C*- 
idco  cft  unum  peccatum  ,  quia Ecdclia  taie  pran-  firof.p.  i.a.  ly.SiDKt^.n.  99.  contra  atiec,  tuo^ 
dinm  computat  per  modom  imiac  conMftionn cnimninilhcbenc,  ioqoouniantur.  Nocactamc^ 
Htlre^Hrrmfx  d.  y.  n.  ^6.;  certum  eft  autcin  ca-    /Irfr/rffj,,  fi  i^iiis  unico  iri  impcui  rrpiusperre- 
lcm  iotcrrupcionem  coraraunitcr  elfc  fulHcien-  pecica  delidcria  mterna  opuret  m^uraproximO| 
cerdcpcrfcoifecmibilcmi  «s  imc,  qudddclibc-  idccnferiunum :&idemcftincliiim«tct&.  Addie 
rati  immuretur  voluntas,  dc  quifque  facili  ad-   Dimjl.n,  107.,  li  qms  aliquid  turpc  appctens ,  ncc 
vcrtat,  fe  jam  poliuvi  noiledc  poftea  iterum  po-  cogiuosabtlinerc  ab  eoa^edtu,cafuperaliquid  oc- 
litivivcUe,  quid  enim  poteftcflcmcgisdifccrnt-   currcmdiftrahatiir >  dc  ftatimredcctcdappetitiO? 
bile>  quim  talis  immutatio  ,  cum  adeo  diverfo  nempriorcm>adhuccenfcriunum  aAum  ,quam- 
tcndcndi  modo  ,  qui  fcmper  cadic  fub  aduaJem   visenimillia^uspcoprii  (ibi  noji  fubordincncur  , 
•dgnitionem  dc  fub  expcrimentale  exercitium  po-  camcnobjeC^umnMnfttmorcliterprzfens.  Qjieldfl 
teniiat?  Qu6dli  defc^ureflcxionisaJiqucndoafui  Ci^MCiitMfubordinentur,  veinnenotabili  interrup- 
advcrtatur  taiic  interruptio,  aur  per  oblivionca   tiimccontinttcnturin  aliquo  operc  exteriore  ,  ua 
numerus>peraccidenieft,  namhocipfum  pluresaAusodiicoiuraiQimicum,cujuemaccqiliri^ 
fii^fitindifccmendafpecie,  iccn  in  vnriic  ritur  pcr  diquod  mcdium  cxtcrnum,  lii  omnei 
«CtfOiMiaicnim,  utifi  quisftcndcliicriecl»^  iamunampcccctum,fl»undlDffidlftan.  i68.>  quic 
quaromuJtitudincm.  undeficut  tumfuDicicdicere>   moralitcr  umuncur ,  partim  inilla  voJunuteooci» 
an  fttcrit  mognc  vcl  pcrvc  muhitudo  ,  iti  hic  fudi-  cieodi ,  parcim  in  ilio  uno  medio  ektcrno ,  quo  in^ 
cetet diccrct ciiticcr ,  «ue  JiMCttriiiictcm wwpori»-,  cenditurroorC)  Atttncaftucaljus,  quorcaovMir 
qoocontinuati  funtiili  a^us.  propotlium>  vcluti  naturalitcr  fuSoriturcXHlpil 

a.  Si  voiuntas  non  f  ucrtt  eliicacitcr  rctra^ta*  a^/acicquemoraliccr  unumcuqiiJJo.  ' 
moMtmamnamcro  peccatum.  v.  g.  Cajus  legie      f.  Qjicmvic  cOim  talci  fint  lihi  loborahictf  ll  *79*. 
curpem  librum ;  Titius  difltiadctt  audient  <L'a)us   continuenturinaiicjuo  mediofeu  opereexterno,ta- 
lucret  fufpenfus.  quid  agat ,  fed  refumptl  vojunu-   mcn  li  intcr  unum  t)ic  altcrum  intcrcedat  qjjniis  mc- 

gnamoratempoeic,  non  mcnchit  iiMfthlioralitc^ 
a£tus,uci  habet  communit  contra  Tami.  De  Confe^ 
l.  s.c  i.^s.,  ubi  cuin  DicaII  n.  6^.  dc  aliis  doceu 
qucnoacimque  lit  magna  interruptio>  non  muki- 
plicari  peccara  ,  nili  limul  adfuerit  retrsdatio  prio- 
ric  voiuotatis ,  fcd  hoc  commuiiitcc  dc  mcriid  reji- 


tC  pcrgit  legere  hic  cft  u  n  um  nuoiCfO  pCOCCCam ,  dc 

fatisfacit  dicendo ,  femel  legi  tibrum  rarpem  ,  quia 
voluntas  non  fuit  abfolut^  &  cliicaciter  rctradacck 
Bconcr^nferidvoluilTct  al>fttnere>  de  ftatim  pdft 
iteruraJegiftetidciicrccdaocrcybCilcgijlectinslnm 
diten.  174. 
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cterab^lat.  Q||iaM  ai^pM  hae  imra  etfe  debeat , 

utccnreaiuur  pltica  pcccata»  nbn  poted  uni  reguU 
dehniri,  ali^ui  nimit  laxicxtendunt  ad  ieptimanat» 
rocnleadc  4iinoS}dii  nimis  rigidi  contrahunt  ad  diein 
.4chor4tt  veram  relincjuendum  eftjudicio  prudentij 
haUici  reflcxionc  ad  inteniionem  aAti»  antecedentis) 
quiimpcrabatcxecucioncm}  item  ad  naturam  occu- 
pattoai*  t  ^ux  animum  aiid  abftrahit }  deniquc  aii 
•fiaccircamftanriat  *  qux  dici  pofTent  priorem  aftum 
quali  abolcre .  opcimum  eric  .  i^uod  ruadcc  AvnjA 
cumaliiscoramuaiteri  utpoeniceos  explicct  inoram 
Ctmpori*  de  conliicttidjncni  Hepe  vd  ncm  fepe  repc^ 
tcndi  taies  adus  pcr  dicm  aut  fcptlmjnam. 
|M,     6,  C^i  cx  cudera  impecu  &  dclibcracionc  Aatim 
'  ■  '  Mpcric^aftum  *  v.  g.  q\ii  fsepiuc  iltcran  pcrcuticjcoii. 
vitiatur,  blafpbemat .  pejerat,  detrahit ,    in  cadcm 
•  ,     mancatmateria^CEcundumC^^rof.  n.  5.  ^C'*/^  num. 
77«aliofi|U*mttlto«4c  gravei  AA.  commimc  unam 
aumeroprccacum,  quiacenrecundem  a&us  repeti; 
idemcll>  ii  quis  continui  pluriesofculeiur  eandem 
puellam  •  ttc)  habet  Avtrf*:  item  fi  quis>  pollquam 
dixic  contumelias  &  obaliquid  occurrcns  intermif- 
cuicaliquaalia  vcrba  >  li  in  eodem  congrefTu  rcpe- 
tat  eardem concunaelias ,  uti  habec  Dsb^.  num.  107. 
itcm  fi  quii  cx  uno  gulx  impetu  dic  vccico  per  ura- 
pits  dnius  prandiiplurics  carnes  ctiaro  divcrCn  co- 
^      mcdat ,  uci  nocantLu^o,  Gob.  Stiz  I.  1.  p.  j.  num.  574. 
^UDihicr  quando  quis  ftacuic  furari  plures  pannos  cx 
uiMiodicina>  quo*  omnc*  quafi  onl  vicc  apprehcn* 
ditj  hocipfo  (jut)(f  invadat  olficinam  ,  &  poilit  tollerc, 
quos  volei»  quamvis  unk  noAe  cffcrac  pcr  repecicos 
udn*,quia  ncmpc  unl  vice  tollerc  non  poteft  >  eft 

tfirampeccacum«  quiaeil  unaapprchen!:  >,  cui  fub- 
Ordiaantur&deierviunc  plures  actiones  1  nvi  brevc 
lcmpus  repecicz.  Econtr4li  quisex  euklcin  impctu 
per  repetitas  acliones  in/erat  diverfa  vulncra  #  Amh 
divcrraconviciaautblaTphemiaSf  autindiveriu  nij- 
ceriis  pejeret  aut  detrahat ,  commm^  ftntentia  eft> 
inquit  (i*{lrop  n.  6.  •  eiTe  plura  peccata  •  probabilc 
Camcn  putat  ipfe  cum  Bowtc.  efle  unicum  ,  quid  au- 
Cem  probabilii^s  dicatur>  coliigi  poteft  ex  rentcntiis 
fclatitan.  Dicendum  verd  cft  «bfoluti  contra 
•liquos  apud  MtHi»  difT  s.  nuro.  s.  fore  duo  pecca* 
ta ,  li  quii  ex  cojetn  impetii  &  deliberjtionc  habe- 
ret  duas  cum  cadem  copuias  fibi  fuccedenccs  >  quia 
calia  >  fi  femcl  fintfafta»  ob  (pecialem  fium  eondicio- 
nemnoncenientiirtiBfaamcailcmrcpcti*  nccfimu] 
faccrc  unum. 
•to<        S**  ^««M^maMfffcassafisiiajllkMsr  Mtim 

flkttur.      Ooctbunt  cxempla  ,  unum  deomiilione 
■  MilTzt  alterum  deomiHionercAitutionis,  quxfaci- 
l^applicabunturad  aiiat  maceria*. 

$  1.  QuipridieFellidecrevitnonaudire  MilTam 
jut'e(lo,  rorietpeccat,  quocicscum  morali  interru- 
Jlione  repetithoc  propoftttMKnwFdhim,  quia  ante 
nunc  dicm  nihil  eft}  in  qiM  vofitionc*  illai  pofleiu 
continuariaucdici  moralitcrunum  >  necdum  enim 
cftomiilioMifrx,  qua;  tuncnecdum  prxceptaeft  •  dc 
. ,  caocdm  ponicur  caufa  remota  illius  omiiGonia  >  utl 
*  habct  S.Tlft. *•  s. q. 79.  a  }.  ad  }•  Sl  autem  iplb  dic 
fefto  primo  mani  dccernat  non  audire  MilTam»  quam 
per  totum  mani  audirc  poflfct ,  dcfjepc  ad  meridicm 
ulqucrepcachiiwinBlitioncm»  OvAwControv.f.  I 
n.  110.  dicit  fore  unum  peccatum  ,  qujliscumque 
.r  fucrit  intcmiptio  voJitionum>  dununodo  interim 
■oncctnftificvolttncmcm,  qiii«  i  primo  man^in- 
ccpit  interi6s peceare  per  omiiTionem  MifTe  nmcdc- 
bitx,  utihabet  S.Th,  fupri)  &haccunaomilfioquafi 
•Dntinuiprodocitttrn(qttt«duicimnmccmpa*»  nou 
enim  ideo  praecisi peccat  >  quis  eam  nonaudir  uliimo 
tcmpore,fedquiacamtotomaninon  audit.  Econtri 
rV^  dc  C«^ro^- C».d.t>pbt.a.  ly.probabiliiisputant 
|nnc  tantum  fore  unum  peccatum ,  fi  oniilliu  lucnt 
R.  P.  Ln  Qtwi  Ihnl.  Mar^d.  Tm.  i.  ' 


decreca  tx  intcttlioue  Uliin*  opcri*  incompoflittfic' 

cum  MiHj,  Oc  toto  nian*  contini.,jti ,  quJc  poffet  " 
eire  lludium.  tunc  eniin  omnes  voliciones  uux  re- 
novantur,  fufficicnter  nniuntur  in  uno  illa  opei», 
canquammcdio,pcrquod  excluditur  Mi/Fj  :  h  au- 
tem  non  fbcrikinteneum  vel  continuatum  tale  unum  v 
opus,  totie*p*ccatur,  quocicc  cum  imemip  tiont 
inoraii  renoTantttrilJac  volitiones ,  qiii  j  hx  nou  funt 
unum>  neqncinccrre,  urlpatet,  ne^ue  ipomiirio-. 
ne  MiiTx .  qux  tocic*  de/Init  efle  voluntaria >  quoti«|l 
intercedit  interruptio  prioris  voJuntacis  omitcendi}*    • '  • 
4€  hac  cft^  toqnendum  ,  utl  fupri  iocuti  fumus  de  ' 
miiitiplicationeniunerica  peccati  commillionis ,  un- 
dc,  inquitCom;»*.  d.  loa.  f.  S.n.^.,  fi  prius  volen* 
omittercindormiiflist,  Ot  cxperreftus  iterum  vellec 
otnictcrc,  efTcnt  duo  peccata. 

j.  i.QuircmabJatampergitiniuft*retincrc,muU  it|- 
tiplicac  numcrum  peccari,  imprimis  ti  pridtvoloic 
rcilituere,  &  po«eaiterum  non  vclit,  autdatJop- 
porcunitate  non  reUituat.Ocindequottes  rcnovat  vo- 
1  uncacem  non  rcfticttendi,  curo  c«li  ddiberacioneam. 
nii,  utquamvisantehac noIuilTet  non  rerticucre  ,  jam 
noUet ,  uci  notant  Opitdj  num.  11».^  Dt4H4  p.  a.  c, 
1 6.  R.  af.  Addic  CMjlnp.  num.  s.  fipcin*  non  poccm 
rcJUcuere ,  dc  poftea  itemm  potcns  aon  rcAituat,  quif  ' 
pcr  impotcntiam  diJconttnuata  fuit  prior  voluntat^ 
cnmrctcnciocuncnon  cflec  pcccaroinoia,  t^t  antca» 
qoodciiamafiiniMCj  fi  non  ampJnis  cogicaric  dc  re- 
tentione>dc  dinpdftrecordans  pcrgat  rctinere ,  in- 
tcrmcdio  cnini  temporc  recentio  non  erat  aAualiter 
voiuntaria*  neque  prior  voluntas  continuabatur  in 
aliquo  efteftu ,  qui  cflet caufa  iUius  recentionis,  crgo  .  ■ 
cuni  de  novo  hjt  voluntaria ,  denuvoHtpeccatunC. 
Pucont  eciain  Simt.  Ma/.  Dicaii.  Dt  Juftit.  1.  *.  c. ».  d,  l . 
n.  «7.  pcccacum  non  reftituciotti*  multiplican  nunw^ 
roperinterruprionem  fomni  »  auc  etiam  omnimo- 
dxdiilra^ionis»  quia  cuncnihilmanetcxterius*  ia  ' 
quocontinuetur,  cdmomiffianihUfici  vcrnmcoci-  ' 
tradicunt  alii  cum  Lugo  Dr  Pcen.  d.  1 6.  n.  ^48.  doccil* 
tes  polTc  e(re ,  per  fc  loi^uendo,  unicum  peccatuiBi  '  ' 
^udnivlsperpluresannosnonreftituat:  fi  camtiific 
obligatio  conlitendi  circumftantias  nocabilltcr  *g. 
gravamcs,  poteric  racione  loogc  dur«tioni*<flcob» 
ligatio  addendi  cempus  injuftae  retentioni*.  Bcidcai 
diccndumcftinaliis  materiis*  ouandocunque  negli- 
giturimpletioalicujus,  adquodcftobligatiofive  ex  . 

prjt-ccpto,  uti  ad  CnnrclGottCn  fVl  COmmUIUOIMtn 
aonuam,  li  vc  cx  voto. 

Pro  praxi  circ*  Conrcflionem  peccatoruro  quoad  1  ia. 
numeruini  plurj  adJentur  1.6.  p.  z.$  quando  dt 
Confelfione ,  nam  ex  haAenus  didis  de  diftinftioM 
fpecifica  &  numerica*  fati*  apparet  in  his  pldt  efl*  ni> 
buendum  judtcio  naturali .  icem  ufui  fidelium  ac  fen- 
(uicommuni  prudencum  ,  quam  fcrupulo£e  confil- 
deracioHi  fiholttticoctrai^  im  «cimi  admtiB  Hmf  ' 
iis/ii.Ov4*9* 

C  A  PUT  n. 

De  fecems  uijfecie ,  meriMli  &  ve»ydi, 
DUBIUM  I, 

^irf^  Jit  fcccatum  imrtde  vetusie, 

REfp.  I.  Mortaleeft,  quod  ob  fu}  gravitatem,'»  |g| 
gratiam  &  amtcitiamcum  Deofolvic,  poenam-i* 
que xternam  merecur.  Dicitur »  morra/r,  quia  Cpi*** 
ritualis  vitx  principium,  gratiam  letlicccll*bltHai*lB« 
coliit,dcmortemanimxaffiert.  w 
Venialccft,  quod  obfuamfcviimin  gratiam  d» 
fBudtiam  noa  coUic,  etfi  fervocm  duricacis  mt.>* 
Q^q  nuat. 
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■*rtuat,&tei|ipor«icmpQBnammcre«tar  Dtcttiir.p*' 
"M^ifiqtiia  rahro  Vicx  rpirtttMlU  principio  »  ftiliMt 
"gratii  >  ianguorcm  animz  facili  CUrabllMll  infm  » 
.  "vcnMmqucfaciMcotiAsquicur. 
*  RcCp.  II.  Mortalepcccatamduplcxcft}  «liiMlcft 
*morialeexgcncre  fuo  i  aliurf  ex  accidentc.  Mortale 
•  **cx  gcncrc  fuo  cft »  quod  pcr  fc  Ixditcharitatcm  Dci 
Srclpfoximi*'  quoad  perfbnam  *  rMmt  jim»  vcl 
^os  ipros  corrumpit  grdviter.  Ic&  d^ir  lt4«Ci^.9* 
•SrfMi/».  I .  imr.  C4p.  j .  6'«if  rtftivcs : 
"  I.  Peccaca  contra  bonum  piopiiimi  ctwimiflra  dc 
'^lurinium  funt  venialia  ex  genere  >  dt  v.g.  inutilit 
'*&vana  concupifcentiatVaiM  oblectatio,  ^rodigali- 
**|ac,  curiofitac,  (uperAuic«aadcAtATciliifia  »  na- 
*gas, otium  *  cxceQui  in  cibo y  pocu  >  fomno  >  rifu  > 
**ufn  conjugii*  timorc>  triftitia}  appetitu  pccunix> 
•*Uudit.<5cc. 

II.  Peccata  concra  virtutcc  TiicoIogicM  «  func 
*'iDorcalia  exgcnerefuo,  qai«  nocembonoalicoiin- 

"terno  Dei ,  v.g.  verjcitatf,  mifcricordix ,  chari.ad. 
"Item  fcri  omnia»  quae  fiunt  contra  Decalt^um  f 
"quia  quxcommirconturcontmtria  prima  praeccpcaf 
"noccnt  (imilitcr  l)eitatl>rcientiae»  omnipotentix  di- 
"vinaci  Cjufquciiononcxtcrnovclinccmoi  quxve- 
**rd  contrt  reliquaprsccpta  finne*  nocait  pcribme* 
■"Viutio,  aut  juri  proximi. 

**  111.  PeccacaiJiafeptem}  qux  dicuntur  Capicalia» 
"Bon  omata  liinc  raortalia  «x  genere  fuo ;  quia  non 
"omni  j  graviterDeum  auCpniKiimualadunCtVCt  IMM 
"ipfos  corrumpunr. 

Refp.  III.  MtMrcdc  «x  Mcidcmtadicinir,  edm 
"aftu*  aliquis  venialis  aut  iQdtfocni^  ftperaccidcttt 
'omorulist  dc  quo  ih/ta. 

■ 

4  J>  0  fi  N  I)  4. 

iilu<Uftvtni4ii4.^f.  Non  omnia  pcccataelfeae- 
'qodiaf  conftac  cx  diAiCf  n.  ti^.  C^rcaquaftioncm 
autemhicpropolitam  ,  refert  variot  errorei  Bffldnn. 
Dcamiir.gratix  i.  i.c.4. nam  i.JovimaMusdtVtUgtus 
dfawmm  ablblutA  omnia  pcccata  in  omnibua  homini- 
tius cfTe morcalia.  t.  /ficlff&  C»/p/»»«f dixcruncomnia 
quidem  tttc  in  Cc  mortalia ,  fed  folis  reprobatis  repu- 
'  taritanquam  HH.rtjIia,  prxdeftinatisaucemcanquam 
venialia.  ]'  LitthtruSyMtltutchtoH y  KrnmiriHiaiiique di- 
xerunc  fidelibus  folam  infidelicaccm  imputari  ad 
morcalc  f  in  infidelibuc  autem  omnia  clfe  de  fe 
*  '  mortalia  ,  quamvU  aliqua  cx  .Oci  milcricordia 
Impurentnr  ad  pcenam  tao^m  cemp«ralem.  4. 
Quidain  Luthcrani  concedunc  eciam  in  fidelibus 
plura  mortalia  praucr  infidclitatcmf  fed  dicuniom- 
.  nic  tn  hic  impucari  tantdm  ftc  vcnialia.  f .  Ex  Ca- 
tholicis  DD.  aliqui ,  (ahem  in  fpeciem,  favent  his  cr- 
foriboc  }  nam  Bajus  t  GtrfoH  ,  AltMimti  6c  R.offtitfis  eii- 
«m  dixcmntnMNtale  dc  vcnialcnon  diAmcx  naio- 
ra  rei ,  fed  omnia cffe  mortalia»  qu:rcfam  verdex  Dei 
mifericordia  &  bonitate  elfe  vcnialia^  Tamtrus  camen 
d.4.q.  9.  dub.  I.  re&i  ollendit  eos  »  quoad  rem  t 
di(Ien(l.lire  ab  hxreticis ,  &  Arr.  d.  48-  1. 1.  dicic  Ca- 
tholicos iJlos  tantiHm  voluiire*  qu6d atiqua  fint  venia- 
lia  ex  OciordilMCiMpc*  qida  alHiiwaMcaedcniar  pro*  - 
bibuiccanquamvenialiacamdm,  quxprohiberc  po- 
'       tuiifec  canquam  morealia :  hinc/.Ponnur  d.  it.  nu. 
4|.  defendic  fCDtenciam  horum  DD.  >  dicenc  in  tcr- 
minis,  flul!* ptccatM  ptnuiu  ftmt  itiulii  ix  aaiara/m^ 
f «1»  poffiHt  prohibtri  fub  pmn»  pttatti  mtfttdit  rtidi 
'  mtortMU,  uHcltiluod  jic  ti^n  prahihcantur ,  oritur  tx  honi' 
tsttff  tniftrimatttDti :  an  autcm  iuecfucrit  mens  il- 
lomm  DO.  f  pcrAm  rcfcrri  (Ihamnonidcofocrtiiit 
hsretici,  quia  crrorem  fuum  non  defenderunccum 
,   pcrcinacia.  Pro  confucandis  crroribus  rdiquic  ,  te> 
tlf.  atndafttotftqacotia: 


V. 

$.  1.  D«oturpeccaca,aliamortalia>alia  vcmalia» 
liaill  liatit.  f.  dicitur,  QjtitrafcitHr  fr*tri*fu9t  ftlUtnf 
futilkffumemtratatrtus  trn  conulij,  fn  dtxerttfttut» 
wmtiitpktmueiffiif»  quas  SS.  PP.  apud  BtU«rm.9. 9* 
appfieant  veoiali  *  nioirta&.  Iiem  Matr.  a  |.  ificiinr  dn 

Pharifxis,  Excolantes  culittm  y  camtlum  ttuttm  glutitH' 
ttt » id  cil  f  io  lc vibus  fcrupuioli ,  6c  graviora  noa  cu- 
■antcc:  Lm€6,  raprchaMltur  vidcoc  fdliidm  ia 
oculo  alieno  Sc  non  curans  trabem  in  luo.  Icero  de 
morcalibus  dicitur  ad  Kom.  6.  StiptndiitmpttcMt  merf» 
Ad  Ctal.  f .  MamftfU  /ipu  optrm  t«mis  dtc.  Qfii  talt* 
agunt  ,  regHum  Det  non  tonft^iuiittir.  De  VCnialibus  di- 
citurProverb.  14.  >  Stptits  tmmtndttjii/htstf  rt/urgtt» 
qux  verba  licic  S.  Atig.  De  civit.  1. 1 1 .  c  }  t «  explicet  ■: " 
de  tribulatioiiibus  f  camen  S.ititr.  in  comnKnc.  dc 
aiiicommaDitcrincclliguntde vcnialibuc  Eadem  ve- 
nialiacomparat il^yi.  i.adConncb.  3.  cum  fceno  dc. 
Aipulia.-  y«(«Ai|.dicicur>  lit  mnltis  oftndiims  mmts. 
i.Join.t.Sidixtrimus,  qumiam  pnuaum  mnMtmkta 
/f  /j  Hos  feiiicimui  €3*  Mrii»s  m  nobk  non  tj{  ;  circa  qux 
verba  S.  Au^.  D:  civ.  1. 14.C.  y.  aitf  Non  tfi  quatium- 
tnmfit  hmunim  het  mw  •  fid  ar/  vuatimt  pimtm  if 
mulfutn  jujlarum  Sanllorum.  Idrpfum  docrt  Tril. 
[cS'.  14.C.  ;.f  ubidicic  morcaiia  elie  neccflarid  con- 
ficendcf  nonicem  venialia :  dk  hoc  ipfum  maoifcftl 
aflcranc  SS.  PP.  apud  IttUarm.  c.<;.A  feqq. 

$.  1.  bidelcs&prxdcilinacipofrunipeecarcmor-  it<* 
talicer^  ^contr^  intuielei  Arcprobativeniditcr,vd 
nuUo  modo  per  a^ionct  fuas.  Vars  1.  pater,  quia 
David>inquancumhomicida  &  adulcer;  itemMjg- 
dalena»  inquantum  dicicur  fuitfe  in  civitace  pecca- 
trix  >  peccarunt  mortaliter,  fed  hi  eranc  fideles  &  pr«- 
deAinaci,  ergo.  Pari  t.  prob. ,  quia  infidelis  tSc  re- 
probacus  poceft  jocosi  menciri,  hoc  autem  cA  veniale 
untdmf  crgo.  Pars  cadem>  ucl&  trrtMdcfinitur  in 
lYnf.  felT.  6.Can.  7.  Si  ^uit  dtxerit  optra  omnia  >  qtU  imtt 
juJtt{ic4fionem  fiunc  ,  quacumijue  raiiont  faHa  finty  vtri 
tjjt  fttSMtit  vtl  odtum  Dti  tiurtri  H t,  aiuuiltift*  fit.  Ra- 
tio  eft ,  qnia  infidelia  poccft  dare  eleemofyncm  ex 
commifcracionein  paupcrem  extrcmi cgcntcm ,  lioc 
autem  non  cA  peccacum  $  nam  Dcus  horcatur  ad  Qa- 
lcm  mifericordiam,  d  ponic,  fioegligacor ,  nt)  habe* 
cur  Mitt.  ergo.  Idem  evincitur  cx  propollab 
Altx.  Vlll.  damnatis,  quasn.  1 1- recuiimus. 

Obji.  I.  Ad  Rom.  8.  dicicurt  ttiitttrgo  nuncAMH-. 
nationis tfl iis ,  qui  fu/tt  in  Chrijio,  crgo  apud  fidcles& 
prxdeliinacosnihilellmortale.  z.Ibid.c;  14.  dicicur, 
OiMMeaiirdiif  quodnoneflexfidef  pMMMRSfiH,  fed  nul- 
Jumopusinfideliieft  ex  fidc>  crgo  omne  opus  infi-  • 
deliieftpcccatum.  ift.  ^lii.  Apoftolui  cancikm  vulc> 
^uddin  illis  ,  qui  funr  juAificati  per  Chriftumf  nifatl 
tic  damnabile ,  id  eft ,  io  iliic  niiill  fit  dignum  damno* 
tione>  cdm  per  gratiam  fint  amici  Dei ,  qaamditt ' 
manent  in  Chrido  feu  in  gracia  per  Chriflum  illil 
daca.  Ad  a.  Non  cflTe  cx  fidc>  figiuficat>cflc  concra 
diftamenconftiemfatt  utlpaictlciiniianiacedentia, 
falfum  autemcft,qu6doilllitopllViillidelilficciNMra 
diAamen  confcicntiae. 

$.  |.  Fideles  poffimcafiicr  |icce«re  monalkcr  • 
quim  perinfidelttatem ,  ut)  definit  Trii.  felT.  d.cif. 
^Can.  t7.  Ratio  eft>  quia  Adelcs  pofiunc  fomicarit 
•diilierare*  f nrari  Ac. ,  led  hcc  oon  roni  infiMinib 
A  tamen  func  morcalia,  quia  de  illic  didllir  i.ad  Cor» 
6,  KtgHmnDtintnpoffidebuHt  y  crgo. 

$.  4.  Non eft  ab  impucacione  Deif qadd  dfa|n!d  §t  1  i 
peccacum  mortclcvel  vcniale,  qudd  mereatur  pce- 
namaetcrfamvcltcmporalem.  Probacnr,  innprimis 
quoad  opera  hominis  juAi  ex  Trii.  fetT.  6.t,t^.  Sl 
misiifftiMtt  boM  ^trtp^fium  falttm  ptnudittr  ftyfort 
dixtrit  >  mittfmitm^triMius  tfl  ,  mortalitery  «rfne 
ideo  pxnas  xttmas  mertri,  tantumqut  ob  id  nom  ditmnarif 
fu»  DtMS  us  oPtrs  «M  impitfet  «4  i^aMiMrimmi»  mimU* 
m*fk,  Dtindipfabtairimimlaliiery  i.<^ianior& 
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Dc  Pcccatis.  "  '       •  •  , 

ule ,  quAtndiu  eft,  ex  natura  (u3  habet*  qudd  cxigat  nam  Qonc  MiJtv.,  cnt  interftfit  S.  Au^,  6c  c^t  Canoitft' 
«diiim  «hwtinuioais  A  inimtcicix  Dei,  cunaenim  comporuic»  docecCan.  1.7.  S.  SanAoaft  ftiAotfia^  *- 
morcdicer  («ccoo*  perfcAi  &  vi  ruiaaiis  perpe-  berequ«d4mpeecara,quxIicicSaniftitjrid  juftttix 
fudieavernt  i  OcOf  lollendoit  fe  grattam»  per  quam  non  repugnenctamen  vcri  pcccjca  linc,  dc  rcmiilio. 
foIamredeuodumcflrccadDeum,  hocipfomcrecur,  neindigeanc.  DcindtPtnsV.  Creg.  xm,^  i/f^^yijf^ 
ucI>eutpcrpecud«v«rtttttr4beo&aeterntimpiuiiac;   d4miMruntb4ncx1.prop.Baji .-  N. ^f,;^/.,,^ 
hocnonhabetexoacari  riuveiiiaie  ,  alioquinDeu*  txmaturtifwvmt^dtt  fti  tmHeptccMum  merttur pxn  vH  ' 
ronpolfctnoo  adiiTe  odioabominaiionis  i5>:  ininiici-    o-ifr/tai/i  Idem  Hj'ictur  ex  traditioneEccIefiialiirquc 
ciZjhocauccoifairumclt«qutdvenialetU(Cumgra<   Conc.  iScSS.       apud £cil/4rm.  c.  10.  Kacio  eft  1. 
titfttd  docct 'lW(i.  fefl'.  <.c.  1 1.  Uit*ntvwiPttStailHff  quia  imcionabile  vidctur,  qu6d  Oeus  propcerofl 
lemi^ ifuotidiattd tfuic  tttnn  vtntAli4.ii'   fcnliuncu]jS)(]ujs  oinncs  nobis  nioraliter tmpollibile 
tmtmt  fttuu*^u4Hdo^ututU»ttnwftoft€rtddelinuHt  eft  vitare,  poifec  4micitiam  fuam  re(ciadcre,  grati-.  ■  < 
•Stjt^y  eiHo vrniilt tx, pman  fn^dicpnercindcndo  amconcrrdicietenRdmpuBire,  ticenimnoncenrerc. 
i  Dei  impuT-ationenabeC*  qtfdd  non  iit  mortale,  &    tur  llnccri    conlbntcr  velle  nos  hahcre  llbi  amicot* 
conrequemerquodnon  mereatur pcenam xternani.  imuamicitiadcgratiaDcireddercturcontempcibilis, 
4.  Deui  juile  iraput4tpcccatum,ficuttunttmqaod>  ficuciincerhomiaeicenftmM  efleinwionabile  ut 
quecftmalMm  dc  intrinfcci  imputabile  ,  ergo  ante-    quis,  flve  Superior  five  aeqttalis ,  propicr  (^ni  jvic 
cedcmcr^d  Uei  imputaciunem  habet  elTe  cale>utexi»  leviifimum  morelicer  indeciiiubilc  gravicer  olfen* 
geciinpBcarivelgravitcr  velicviter,  lienimfitprOp  daturdcpuniac, quiaucemitiadquidviagravitcrof.  " 
dens  imputacio,  dcbet  haberi  ejus  fundamentum*    fenderetur,  eju^  amiciriameritoeiretconcemptibilij 
aJioquin  vcrbumotioftimautetiamadtusindifterens   tanquatn  ali^uidomnimomencoamiHibik&obno- 
poJet ad  mortale impocftri.  ].  Si  ex  imputacioocfic  xiiun  nimtis periculis ,  ergo  tales o<rcn^uncul«noa  ' 
pccc4Cuin*  ciBoulcimum»ioquodrerolvecurpecca-  funtexnaturafu^dignxinimiciti.i  Dei  fcd  vcnialcs. 
niffl,cricimpuc4tioDeidic  potcrit  homo dicere  Oeo,   ».  Furtum  nummi  levilTimi  ex  njtura  ruanon  sr^l 
ideoolFeaderis,  quiatuvis.  viter  repugnat  naturx  rationali  aut  (x\n  illiut  ,  A 

OA/i.  1.  Pf.  ji.dicicur,  br4rMiwr*(itfnM»K£«r4Ptf   etiamfeclutircvciationeOei,  fecundum  lumenna- 
IkmtHus  peccatum ,  ergo  ex  impucattone  Dei  eft  ptc-  cunecognofcimus  elfe  quid  tanciim  leve,  ergo  ex  na- 
catum.  i.  licclelia  proanimabus  in  folo  veniali  dc-    tura  fuanon  eft  peccacum  grave. 
fun^is  ocat  Oeura,  ne  abforbcac  eas  tartarus ,  ut  pce-      Oi/i,  1.  Mtut.  /.  dicitur  ,  qui  folptrit  unttm  dt  ha  ' 
nas  inrerainonfuftine4nc»4cc.  ecgp  cgnofeit  pofle  i«MinbivntmwWf,inMiniif,idelt,nuUusp«r^^ 
ideoadhiicdamnari,de  pecicmifericordiam  Dci,nc   gnj  cxlzntm.  Itcm  /cvin.  i^.  ti'ic'nur,Ji  non  hptre  te' 
idiiac.  2- 0innepecc4tumcftgr4vcvclieve  thcolo.   «on/'.<&ri«i/>4r/r»ni»r(«iii:  hxcautemJotioflgoiljcabac 
giciperreQMAum  ed  lcgemDeignivitervclleviter  rcmiirionem  veniatium,  ergo  vemaKa  excludnntl 
obJigentrn,  erpo  omnc  peccatum  eft  grave  vel  Icvc    c<v!o.       Ait.  additur  ,  qui  fjvnn  (!f  docuerit  Sc  hoL. 
perKfpe^tuin  ad  volitioncin  Dci,ergo  eUtale,quia   »»»««,  praviincerprecacione.corrumpcndo  verbuni  ' 
.Deui  vulccire  talc ,  &  impuwt  nt  tale.      ild  1 .  o.  Det ,  uti  explicat  S.  Hitr. ,  &  diccndo  ibi  non  efle pec- 
confeq.s  quiaetiamiileeftbe^tus,  cuiOcusremific  catum,  nbi  tamcnefl.  ille  nullns crit in  rcgnocalo-  ■ 
aftuale peccattun ,  nectamenindefcquitur,  crgoex   rum«  quia  liuc  iaciendo  peccac  mortaliccr,  Ad  t 
non  rem illione  cft  «ftuaJc  pcccatum ,  fcd  potius  fc-  S.  Bt^. «xpiicat,  (i  la vari  aolueris ,  non  habcbis parl 
quitor  oppofitum  •  qudd  noa  ccmiflio  fupponat  tcmmecum,  qoiahxcinobedienriafuinecpeccacuni 
•Aoale  peeeacum:Ddnde  impatari  hic  iignificattam  morcale ;  SS.  Ai^.  (f  Bern^rd.  explicant ,  non habebis 
perfek^tiremitci^utnihildepcenaeciammancat.rcd   parteinmecum^priufqaemfuerislotoii  veai^iibab 
I)omorcdc4t4dprim4mdea:quipcrfca4aicum0(at  quia  veaieit^impedtumbeetitudinem. 
amicitiem ,  nti  reM  cxpliGBt  Lr  Bltou  in  konc  lo-      Oltji.  2.  S.  ^l.  inqq.  brevibus  q  z  9  3 .  exprefti  di.  1  • « ^ 
cum,  D*vid  cnira  immediati  anti  crat  locuius  dc    cit  diiTcrcntiam  majorum  iS^  minorum  peccatorum 
remiOionc  culpx,  ergo  hic  uatiim  incelligttpcrfe-  nulquam in Nuvo  Tcftamentoreperiri  S.Auv. de  ve- 
ftenn  remilGmMm  peao»  Ai  ».  Bcclefia  lic  orant  nft^eifi  poBnit.'  c  S.  didr  exmifericordia  Deieire^ 
coniideraraniinas  velutiicorporemigrantetaut  jam   quddvenialia  (int  lcvia.Prxterea  multiPP.appellanC 
cmigraturas,  &  orat  pro  eis  veluti  occdum  judi-   venialia,  quxde  fe  funt  mortalia ,  ergo  apud  ipfoe 
cacitjttclrtai  HtTimxd.7.  num.9.  ^df.Pendeci  inreidemeft,eflcmorcaIeebveniale.  m.  Adi.  plu- 
ir.o(itione  Dci,  quddaliqua  falcemobjefta,  quxni-   resapud  M-irm. c  ij  dicunt  cum  lihrum  falsd  ad- 
mirum  non  funt  intrinfeci  raala,  prohibeantur  gra-  fcribi  S.  Unjiito ;  «lii  dicunt  cantum  vcile*  qudd  i  Mol 
viceryellevicer,4uceci4m  nullo  modo,fedfuppofi-  nachis,  cumquibntibiagic,  omnia  flne  dtlcrimtoe  ' 
|Dqu6dfintgravitervelleviterprohibiM,&quilta-   fint  cavenda ,  non  q!i.rrcndo  an  iTnt  mortalia  an 
lem  legem  tranfgrediatur,  non  pcndet  i  Dei  volitio-   venialia,     ita  tvangehum  fine  diftinaionc  etiam 
ne,qu6dhxctranfgrcffiofitgr4vi»  vclleviSi  ficuti  dicic  omnia  cavend4  .  &  hxc  rcfponfio  videcur 
fi  nuUo  raodo  finc proliibita  »  non  pendcc  k  Oci  vo-  bona ,  nam  ticulus  quxftionit  eft ,  auomodo  er<>o  tttt 
Ktione ,  ur calts  aftio  fft vd  non  fic  peeeatum:  hinc  di-  f»r  eji  cum  his ,     citm  mMjor*  peccata  dedinw ,  niiin* 
nmguo  primum  confcqiicns,  ergo  omnepcccatum    rttptritidt  ,tu  fi  nAU  Vtfitm»,  (ommittuntf  Ai  i.  S,  • 
cftgrave  vd  leve  per  rcfpc^^umad  volitioncin  Dci,  A^.  fc  jpfccxplic4c,  nempe  cx  Dei  mifericordij  eVc! 
quatconftitoit  legem  entcoedenter  ed  peecacom  •  qudd  ob  vcnialia  non  negenturgratiraaualct ,  (Ine 
tranfeac,  quspoflpeccatumfaaumimpuaretillud   quibus conrcntireturinmortalia.  ili  j.  notatS. TAw  • 
gravicer  vcl  Icviter,o.confcq.  i.iSc  *.  1.  ».  q.  88.  a. ».  peccatum  apud  PP.  tripliciter  dict 

1»^.  Dauepafleccondonaretocummortale* ergo  veniale,  imprimis  k  caufa.  ti nempe fiat ex  ignoran- 
potericeoufquccondonare,utmaneatranttitn  vcnia-   cia  vcl  fragilitatc  ,  tum  enim  dicitur  venialc,  quia 
le.  «2.  Sifermofitdepoen^»  C,  fidecuIpa.N.jcft  cftdigniusgrati.i ,  quiin  fi  ficretcxmalitia  DeiHde  . 
emm  itna  malitia ,  ergo  ficuti  hon  poceft  Deoe  couf -  ab  eventu ,  q  uia  per  pcvnttentiam  obtinetur  ej  us  ve- 

Jucminuereeirentiamhominis,  utmaneatbrucum,   ma,&eflqu4h  vemabilc  fcu  rcmiflibile:  atqueinblg  •  • 
cnecpoterititiminuerceflentiamroortal«,utma-  duabusacccpiionibus  fxpe  a  PP.  confunditur  can\ 
acat  venialc.  nortali.Q!i4ndoautemfignificat  veniafeih  fc,  id  eft, 

$.  f.Peccatummortale&venialedifferuntexna-   talc,  ut  de  fc fteccum amicitia  Dci,  rempcnn  nacur* 
twa «14 ,  utl  manifcft*  fequicur  ex  diais,  <Sc  ultcriiis   fua  dillinguitur  i  mort^lij  ncc PP.  lUud  cum  morc4U  • 
t  •  ptobatur  ex  Conciius  ac  detinitione  PoatifiCttSB  *fmil|lHlipri 
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71.8  Libcr 

0&|t. }.  OmnitoircnniDcieftpcjorqu4iiiofFen(x 
infinin  creaturarum,  rci!  hseflTcnt  maliriz  iniiflitcy 

■  «rgo  etijm  omnis  offenfa  Dei  cft  malitir  infinitT, 

'  «rgo  cit  morcale.  Dcindc>  omne  veniaic  cii  plus  odi- 
1>ilc ,  quim  intinirum  bonum  dt  amabile  »  potite 
enim  cfTct  carendum  infintto  bnnoquini  commicten» 
dtim  v  enuic,  fcd  inrinitum  bonumcllintiniciama- 
biie ,  ergoventale  ell  inhniciailibilc*  crsomalicix 
iniinicx ,  ergo  roortaie.  Prcterea  poena  aetema  da- 
znni&fenstiscftminut  maium,  quam  unicum  ve- 
hiale  •  crgo  qui  commictic  venialc ,  merctur  utram> 

'  ^iuillaropatnamaeternam^  ciyo  mcrctur  inoram 
aetemam*  ergo  cft  moraliter  mortale.  i^.  Ai  t. 
t^ffcnrr  infinitxcrcatiirjnim  nullam  liabcrcnc  mali- 

•  liamTlicoiogicam  ,  iianc  liabet  vcmalc  ,  A  ideo 
fuperioriiace  ordkiic  illai  fitperat.  Ad  s.  Ventale  eft 
inhnitiodibile,  abfoIutJ i  n. ,  rerpcftiviadeicftio- 
Jicm  cjut  prx  bono>  id  eft,  potitis  debet  in  iniinicum 
odio  habcri»  qniin  cligl  pr^ter  quodvitbonum  eti- 

y  amininnitum  c.cxquotantumrcqiiatiirnullam  cfTc 
cligibilicaceu)  in  veniali,  non  autcm  clTc  maitciain 
infinitamy  nam  ncc  poflTum  eligcre  unicum  vcniale» 
kitimpcdiam  omni.!  mortjlij  aliorum  liotninum  , 
nec  tamen  inde  fcquicur  veniaic  ciTe  pejut  quam 
inortalia.  Adj.  N.coureq.  t  venialehabet  in  fe  mali- 

'  dammoralcmt  quiacil  voliciolibcramalitixobje- 
Rivxt  pa»nanon  habec,  quia  coniiiUt  in  perpcifio- 
nc  mali  extrinfccdt  illaci ,  ex  quo  plut  non  fequicur, 
'  '  <f  uim  qudd  vcoiale  ouiio  modo  iit  cligibile ,  pce- 
naautempoflTtcIigi,  utritetur  veniale,(idncm(e- 
l|Uitur,quud  venialc  non  poiHt  fatls  puni.  i  perquam- 
>    VbpQ;nam,  quia  poena  in  racionc  pceox  fcu  corre- 
{)tionis  poteftcflcmajor,  quikm  vcniale  fit  malimi  Itt 
.   racioneculp.-c   &  falccm  el\  certum,  qudd  VCniatc 
.  ^on  mereatur  privacionem  amicicix  Dci. 

tnfi.  f.  Minifflum  opus  bonnm  roeretiirpnnni- 
•  um  .arcrnum,  crgo  minimum  opus  malum  mcrccur 
jpccnamxcernam.  1^-.  N.  confcq. ,  quando  oput  bo- 
num  mereturprxmiumtetemum,bochabecibfiiper- 
r nriiralirace  >  dc  quia  openns  clt  per  graciam,  vel  lit 
£luu  Dei,cui  Uc  operantiappromiiraetlgloria&hx- 
rcdiratjetcma ,  n.ii  l  takeft»  quod  rcddacvcniato 
d^nuffl  pcenixcernl 
*  Iffj^.  3.  Saltem  veniale»  quod  commitcitur  ab  illo, 
quieftinmortali ,  ma>rebicur  pcBnam  xternam ,  fi- 
cuta^liu»  qui  £c  a  \\il\o ,  merctur  prxmium  xter- 
num.  i^.  N  fcq.,  quiaopera  bona  dignihcantur  i 
pcrCan.v  dignitate,ob|e^umenimcomplacencixdi- 
vinx  ell  opuc  ctiam  prout  eft^  talipcrfona  pergrati- 
amdignincata: operamaladc  Hbfiint  indignaftin- 
grjta  Dcu,  ncquc  fismpcr  iodigDihcancur  racione 
ppcrantis  aliunde  aceidcncalitcr  indigni,  nam  li  tijiit 
ko  hofte ,  cenlentur  minda  mala  *  cAm  bdignit»  iic 
aliquodmalum  inferri  abamico  vel  liiioifccundum 
'llludPr.  54.  Sj  inimitut  mtus  mAltitxt^tt  imbi,fujit. 
.  .  niiifftmutiquei  tuvtTohtmountnimitftc.  qul  didtetme' 
cum:itpiebj!  abos  fS* c. ,  crgo  objeftum  hu)us  dirplicen- 
tixnuncam  eil  pcriona  operaris  quam  opusipfum, 
.  quod  cxigic  pttnlri)  non  fecundum  indignitaccm 

'  ilccidentalem  orerancis,  fcd  fecundum  malitiam  fu- 
am  ■-  cum  hoc  camen  i\it ,  quod  ob  naturaicm  quali 
vilitatem  perronxoiFendcnticqnandoquecenfeatur 
bffenlamajor»  ut)  ii  rufticus  percutiatnnbilem.  ccn- 
iiturgraviiis,  quim  ti  nabilit  nobilem,  quia  talis 
viliras  naruralis  rubjedtiin  xftimacione  prudencum 
pius  auget  indignitatem  opcrit,  quim  vilitas  tantum 
■ccidentaiis  per  pccditnm. 

Injl.  3.  Vcnialc  ellcontr.)  Icgcm  minantcm  gra- 
vem  pcenara,  fciiicet  morcis  cemporalit  velpurga- 
torii,quam  veniaiemerecur,  ergoeftmortaie ,  gra- 
vis  enim  oblig Jtio  Iegi$  ci vilis  ex  eo  colligitur.  quod 
minetur  p arnaiu  inorcis.i):.  Mors  temporaiit  vei  pur- 
gacoHimiKi^cttiviftd  Dcom  A  vican  xtcmam  dl 


V.     ■      •  ' 

quid  leve :  rerpeftu  legum  humanarii  cft  quidgravc» 
quia  eft  fummum*  quod  poirontinferre  homhics. 

Ohji.  4.  Qn6d  vcniale  rcmirr.Kur,  eft  cx  gracia  if|« 
I>ei ,  crgo  poUec  non  rcmitci,  ergo  poiTct fempcr pu- 
nirit  A  qo6d  non  femper  puniatur,  cftDel  roKm- 
cordiatcrgodefeeit  mortale  iv.  Eft  cx  gracia  Dci , 
fedfuomododebita,qui.i  gratu  Dci,  quam  venialc 
oontoliit,  exigic  eius  an  u-mdo  remidionem  fieriy 
potcllque  homolcondignc  pro  illo  facisfaccre  autral- 
eemfatispati.C^idd  (i  forci  nonremictaturaucetiani 
«tcrnum  puniacur  in  infernOy  qttic  ConjuoAottl 
cftcum  roortali*  id  non  eft  cx  nacura  peccari  ve- 
nialis»  ftd  peraecidens  ob  ftacum  damtuci  propter 
mortalc. 

IhH.  Deuspoflretnonacceprarefatiifaaionempro 
VCniaIi,tum  antemhomo  propter  veniaie  privarecur 
attemabcacicudine,  crgo  caic  veniale  eifetmortale. 

Deum  tum  afturum  Qt  abfoiutum  Domimim  >  dt 
prxter  natMKsm  ac  cxigcnciam  gratis :  dc  ortero  vc- 
nialc  exfc  non  mcretur  .TCcrnam  privarioncm  glo- 
rix,aliit  etiam  mererecur  privacionem  xtemam  ara- 
cisi,  qttttconferr  jucad  gloriam  tRcrnam. 

0^;i.      Peccans  venialitcr,  V  g  dirputans  ob  va-  $$4,' 
namgtoriam*  ponic  hnem  uicimum  in  creacura»  iibi 
enimqttnicilhidboaufflglori«,  «uiillolMir,  er- 

peccat  mortaiiter ,  nam  morrale  eft  habcre  aiium  • 
Hnem  ulcimum  quAm  Dcum;  Necrt/trt:  quddhicali- 
us  iinis  iic  aliquid  icve ,  mm  Um6  ia%niuc  eft,  ut  . 
io  co  ponacur  finis  ultimut.  r;  N.  anrcccd. ,  tum 
'Cnim  tantdm ponerctur  finis  ulumus  m  creacura  pcr 
venialeamaca.liquitexaifeauad  hanc  paratiis  eiree 
cran^redialiagravioraprcccKa,  uti  refti  Swar.  d  1. 
f.  6.  k oum.  1 1.  De  extero ,  fi  hoc  non  liat  >  &  maxi- 
m^  li  venialicer  pjccans  lic  in  gracia ,  quali  iiabicu  re- 
fcrt  illud  bonum  crcatum in  Oeum  *  utl  habet  S.  Th, 
fiipri  c  i.ad  $. ,  vd  quia  habethabitumeharitatts, 
quicftordinarioad Deum,  vel venialcrefertur 
adbonum  peccantit,  peccans  autcn^  per  habicun 

charicatisreferturadDeum^quodfiiffieifiittCvciiia*  ' 
le  impreprii  dicarur  habittl«liMr  icCnc  ad  Otttm» 
uci  nocacGdnrrd.  9.  n.^a, 

I.  Erio  i;  pcecancTcnicliteflieinmotttH, 

tum  habcc  crcaciiram  pro  finc  ultiriTo,  non  cnim  ha- 
bct  habitum  chjnracis ,  quo  ordinccur  ad  Dcnui. 
N.fcq.,  quiaiiiud  vcmaie,  quantikm eftdcA^  non  . 
excludithabituaiem  ordinarionem afttls  humjni  acl 
Oeuin,  cum  nonexciudaccharicacem,quxadDeuni 
ordinac:  peraccidentautemeft, quddiUaacdimtift 
excludaturper  mortale  adjunftum. 

lifjl.  *.  Oifputans  ob  vanam  gloriam  non  refcrc 
aftu  vanamgloriamad  Deum>quiadii^Btafobl&iai 
dc  non  ob  Dei  gioriam :  imo  It  fuura  pcccacum  ref er- 
ret  ad  Dei  gloriam,  vellct  Oeum  honorari  per  pecca- 
cum  inquoelTergras  is  ir.  cvrcrenciadchxrciist  ergo 
uiisai^us  iillit  in  iilo  fuo  booo  cre«M  »  cigo  afta' 
habct  illnd  fuum  bonom  creatom  profineulclmo. 
Ri-jfipf /«  1 .  Sii^rtz  f.  4.  n.  11.  haberc  bonum  crea- 
cum  prolinc  uiciraoj  negativiuntdm}idcft,nonre- 
ferre  in  Ocum  tanqtttm  (incm  ulihnum,  aciamen 
non  idco  vellc,  utDcusnonfit  nltimus  finis>  licuti  (i 
quit  fagictam  emitcac  in  libcrumaerem,fagiccanon 
cendicin  metam ,  fed  non  ideo  hi^et  ^1^*»  mctMi; 
neque  eft  dc  ratione  uUimi  iinis,  ur  eriam  mala  ad  ii-f 
iumrcferanrur,  fedtant^m  ut  bona,&utpermal« 
limpliciternondcftnKnr.  Bj^uuUt  2.  Gmrr  nadli(«  ' 
talemliabere  bonum  creatum  pro  linc  ultimo ,  noa 
(implieiter»(i^fecund(im  quid,  id  ell,  cxciuderctao- 
ciim  relationem  aAualem  itlius  aAiisad  IMtftAinoil 
tamenliabicualcm,  ttti  antidiaum  ei^ :  dc  utraque 
refponiioinidemrecidic.  An  &  quoiit  iit  obligatio 
omniarefcrcndi  ad  Dcumydicetttrln.aot.«ftiaKl>  ' 
ligi  poteil  cx  jam  di^is. 

Vcai«lcconMniucDettm,crgocftmorcale.  lyf. 
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Hiit,  dur.  ideo  tnortile  contemmi  Deum .  quia  im-  <]uid>  quod  graviter  repugnatiuri  Ultarat,  v.  g.  abil- 

nic  Jilt  cft  coatra  ■niidttam  0'ei  &  mcdiat^tontni  cio  ducati»  A  intra  obyaAum  omUBonM  AUflsaft 

Dcomyicil  veniaieeft  tmnicdiaticontrafamiUanta»  aliquid,  quodgravircropponitur  przccpto  Miii*  > 

tcm  D<i  6t  mtdiati  conrra  Ueum ,  crgo  vcnialecon-  v. g.  omiOio  medietatia.  Mortale  per  accidcni  clk  » 

tcmnic  Dcum.  it.  N.antec»  ad  prob.,  difparieatcft}  ci^a«obi«ftumttaiic&«liqiiidderegraveitamtnQb 

-i]uddqDlkamicitiam<itlimplicicerderercrcDeum»  circumftaneiam  >  quc  acccdic  *  fitobjedum  iUiu*; 

nonedntcRi  famitiantatcm ,  non  fit  fimpliciter  dcre-  gravc ,  v.  g.  vcrbum  jocofum  ia  circumitancia  gra' 

rerc  Deum ,  fcd  tantom  raodum  perfc^u»  liabcndi  visftatidali*  quod  datur  innocciuibtN,  mendacium 


Deum,  ieuciwmvidcre  Dcomcftlcpanri  4  DeoA 
ehoavl  (  fta vidercfemiflAfl  eft  cmtdra  fepararii 
aodoclarius  viaendi. 

Ji^*^^.  Vcoiaic  minuit  «miritiam  0«ij«r||»«ft  c««k 
«ni«miciti«m  Dei,  adcoqucnMtilaiVb  Miticritami- 
citiam  Dci  prathabitam ,  minuendo  gratiam  ,  per 
«oamrumui  amiciD«o»ni  nuUuscnimgraduaami- 


iodtcnmftanciccmifiMmiscrnynec.  quijudifatuc 
«flc  martale ,  v«l  fa^dtcumftaiitia  gravia  daionl  » 
quodper  iUudcaufatur  proxjmo.    Hic  dubicatur* 

^uMampfwmfiocpcrfiimonAiiAryt^tMmpc''^*^'**! 
TCfdali*. 

§.  I.  Mortale  perrecftduplex .  aliiid  ex  totoge- 

  nerc»  aliudcaotom  cxgeoere  liio.  Moftaiccxtuco  • 

qci»proh«MmcBlikcl»|»i  e«ui«lei  winait«miciii-  g«a«(«i«ftMin«dftmpercfta«oitai«*kiiwiMraidem 
imOeibabendam>  impcdiendoafiut  pcrfc^ujrcs  ,  gcnusnon  poflit  dari  veniaic,  per  fe  loqncndo  ,  id 
«luiblM  augcrctur  gracia  ,  auc  ctiam  diiponcndo  ad  eitjfpc^atimaccriliptiui  pcccau,  prxlcindcndoab 
piiiiawfaim  Oei  limieiciamy^  p«r  liec  «otem  Mn  «w— ««conftientia  >(emiplea^«d«iMrtenttavcliiide- 
pwcacurgraviter,  qmanonelt obligatiofaltemgra-  Itberato cnnfenfu.  Morcalecxgencrefuotjntiimeft, 
TiiadiJloaaAtuperfcAioresy  aut  adaugcndarogra-  quodperfeeltmortaiC|it4tamcny  ucincraidemgc- 
tiam.autadcavcndcsmmieiocecfloMeiwioMipciwiiusdaripoflicvenialo. 

dcnda:Ddamicitix.  2.  Mortaliacx  torogenereOint,  qaxveidii«)i 

Inji.  2.  Si  humaoicai  Cbriiti  committQTt  vcni«-  j^funtcontra  Dcum  autaiiguamcjua  p»rfeflion«i|h  \ 
'lc,  perdcrec  unioncm  cum  D«Of  ifgo  lignumeft  -  v«|  ^imin  graviirimum  gcnefithuin«m'prz;udilfi»  • 
«flcmorcalc,  inde  cnim  calligliiiin  «liquoidpecca-  um.c«dcr«oc»  &  habcront  pcrvicacem  materi»» 
nmcflemorcalcquiatollitgratiamAdividitiDeo.  Tdqnc  fiim  diM  rem  «Uonitik  gc«v«m«  qjusaon  . 

N.  confeq  ,  hoctanruin  c(t  mortale ,  quod  tollit  cit  capax  ulllM  kticadiail»  ftd  qpMlfiinilldlVifiln^. 
•miciciam  Dci«  venialc  toUerit  unioncmph);iicam  cooliilit.  . 
'camOeo»  non  ex  oppotition* enm innbicio  Dei  ,      Adi.  |m«rl^«ftMf^  liilid«lttM,  per  quanlt 
ledobpcrfcftifllmamfanftiratein.qu.TConvenit  pcr-   res  cciamminimadifcrcdatur  ,derogaiur,vciinHni- 
fonxdivinx,  qualiaeftCbriitus,cumqua£Mi^icate  txvcracitatiDci*  qucaicimcrponttprovcmatctalie  ' 
fisrenonpocdkveniate.  retrevelaer»velejuafiddittti,qulpfoiniAlldi«C«  , 

Objt.  7.  Sidarcturvciiialc,  enTcc,  v.g.  dttradto  ftercEcclenx.  ucnon  permittatcrrareinproponen- 

dts  tidei  rebuc.  t.  Biafphcmia  ,  pcr  quain  aliquid 
imperfcdiotiis  atcribuitur Deo.vcl  aliquid perfeftio>  ; 
nls  adimitur ,  quod  iptius  cxceltentix  derogat :  ii  ta-' 
mcnblafphemialtftat  inSan^o,  utitiper|ocumdi* 
CatS.Crifpinumfuitlefucorem,  pMplt «<ft  Ifioic 
illoruogcneri^dainretitminbmntgeTierebbnicrcati  le,  ut)  habcnt  S«ik^.  Opitd.  Concfov.  f:p.4.o.47.«'>^ 
•liquid l]m)}lidterTheologiciparvum;rac'ione  cujus  aliique  apud  Dmm.  p.    1.    R.  ).  concra  L^rcnm.  ). 
pcccacumdicitur  Itve,  quamvisiiludbonumfecun'.  OifMm,  quoquisvultaliquid,  quia Oco maium  cftj 
ddm  comgMracionem  cum  btuio  inlenoric  jnrdinit  ctiamiilKleviirimum,quiahocderM[^if}iioicncjM 
-   ccnftatarpolttiefcmajut.  -  «nulniitati.  4.  Pcrjurium,  qaoiimdMDdVcricM 

.f^*     Oi//.  S.  Incredibilceft ,  quodduofurta  ,quinon    vocacurin  tcitimoniumfalti,  uti  conftatetiam  exhac 

prop.^^^Kd>f»w. -Yi.  dainnata,  p»c4rf  0«wi<A((/i<tM 
MMjMM^^M''  ^MMHirlwnonirM  .^fa^rcr  fMmm/Bt 
Mt  f  oj^  d»mn*rt  homintm.  7.  Dclperacio»  qux  de- 
rogat,  velfidciicati,vcLmifcricordix>veIomnipo- 
tencix  Dei.  6.  Praerunipcio  ,  quae  dcTogat  juftititr 
Dei,  quaiihocpunituranonefret,  vel  juitd  langui- 
diiis  proceflura :  hinc  audicndus  non  cft  Bme^et  de 
^ed.  4  n.  4S.  ptitanttnm  p«eMMVMMk«i>f«i«K ' 
prtefumptionc  boniutis  Dci  peccat  vcHtafirer ,  au  t  ex 


lamzinnutcrialcvi,  hoc  autem  pcccatum  noneft 
'mniale ,  quia  eft  ablatio  majoris  boni ,  qoifflfit  du- 
CMus ,  fcd ablatio  ducati  eft  mortale  ,'  ergo.  l^.  De- 
MilOio  levis eft ablacio  boni  ex  genere  fuo  &  politici 
I  impliciccr  AThcoiogici  parvi  i 


diftancab  in viccm  nili  unico  oummo ,  ex  natura  fua 
_M^£ffi»ant,  ut  unmn  colfK«midtf  «m  Dd  ^d^ftr  j(Ni- 
^niidle  pretii  xtcmJl  >  altemm  autcni  non » fed  hbc  di- 
'  cendum  cf  t ,  fi  detor  mortadl^dc  veqiale  ex  octura  fita, 

nam  pmkiMii  matcridillfM^-liM^ 
'  natiaureiimf  i}ui  horicfai^tur,  pecCat  mortaliccr, 

quifuranirminuautticonunimo,  pcccat  vcoiaiiter, 

«f|o.  ^  H«nc  diacaiyiM  «ft  fdii<irt>l.i.>.-|, 

num.  1001;-        .  •  ' 

•  1^3^-  Q!ueium  fttttttit  ie  ft  fitt  morttilu  (f  fne-  cadcmdiffertpoenitentiamadbrevc  tempus.  7.  Si 
nMmvtntMlu.  tft.  Dari  morulia dc  vcoialia cx fc  caiia,  mouia faltcm  )uns  natutaiit,  uti  diAum eft  1. ). p.  »« 
cooftMCxdi^tsi  num.  ( 8^ .*  fcddeBemnoare^qun-  n*ji^S..  OC;S^n!0|M|6V)eBMlefi«ftid>vUcdi^^ 
'  nunillcfurc,  eft  periculo(ii6mtiffl  ftdifliiiilBnniffl*  tt.ett,  9.  -Hm «itiwn fpeactflipetlfaiui  divininlii^ 
inquic  S.  Aug.  dc  civ.  Dei  i.  21.  c.  ult  .  &:S.Tl)m.  fortilcgia  ,  magia,fi  pcr  illadircdi  tribuatur  crcatu- 
^uocU.p..«.  ly.  ait,  OinnUt^Jbo»  in  fiM  dtftttmo  rs^quodfoliOeocftpeoprium,  v.g.  fcicnci«fttiiid 
Miiiifffoifwfatr^iw/?  rxj»rr/rAm«MiliitHmr ,  'ferktdmi  VMi  i  poccncia  «d  aliquid  fupemacuraic ,  fMiM  V. 
rfffmwmJTKr.Univerralircrdicipoteftibi  eiremortalc.  29.  9.  HucreducitRA»(/rs  d.  ».  q.  j.  f  i.§.  1.  irrita- 
ubi  eft  maceria  gravis  &  quantitas  notabilit ,  in  qoam  cionem  Sacramencorum ,  quia  fic  grovis  irreverencic 
MnditM>CDmpleniiadvcrtentia  dkpino  confenflr  %  hiflinuiiiiliriiiilli  fi|iii  ijiiiiriiii.niciihiiflMiMl, 
^cootriibicft  vcnidi,  ubifaltemunum  horum  dc-  fruftcntur  6ne.  Curaotemhaeicoroiii«{intinortali% 


cft,  utiimeUigeturezfequcntibus  j  &utaprimo  , 
<  ^lModift  gravis  matcria ,  inchocmui ,  fti|iponendam 

CRfflortalc  aUud  eflis  tale  pcr  fe  five  cx  genere  &  objc- 
•  StOt  aliud  peraccideniimorcaleperleeft,  incracu- 

|nroli|Bftumdl«liqa|d^ftp|bdihn  fegritvt,  ideft  • 

HMi^&e^  rcpugnadi  n«nine  i^ondi,  dtt^rtum  ; 

vd  oppofitiim  legi  gravitcr  oblig«nti,_iici  omiflio 

Miflat  die  icftoi  nam  incraobjeftum 

A.  £.  U  Omi  XlMk  4 


qtiantuinciinqac  p«rva  fit  m«teri«,  eAl^Kfctio- 
qoiiftmpil ' 

tiz ,  ncc  proprer  materliMl 
riaturjudicium  moraie. 

^dl.{inMfpcdant,i.  Homicidium,  ficnimM^ 
quamliceretigravitiGmz  pcrturbationcs  invehereo- 
cj^  in  H^P*  huminam.  Nec  ob^tt  ,  oudd  homi» 
^giWaillMli  ^iiMiicoquadrciiM  flfbf  MmiMs 
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Ubcr  V. 


tu  a  naii:rj rjtionali  >  (|uiardciu  violenti  &  temcf^ 
.cxturba(ur»abrquc  potellace  brcviredeundia4.«jljs 
urumt  pcr^jaoa  homo  fic  ▼duti  peccs.  Vide^ 
ccndja  num.  j  19.  S.milttcr  peccari  pofTe  gr4xi{|i' 
vel  leviterinplurimisaltiscaribusdocct  ^^^'^iAtiflt» 
&  ijKciatim  id  docet  dt  nieiidacioiaCMifa^^BB( 
R.  17.  De  vcrbisconfccracionis,  R.  29.  &  41k^w> 
coojuiiAione  materix  &.  formx  Sacramentof^fll'.  • 


4^iaadhDcvitat)latiuUofiRt)o«fi6tic  ae&iffl«bUU»  candum  AA.cit.,  crgohocnotMp^pgriiVyromiuio' 
'  hfB  racione  Tui  «qtiAfflb«MnMMhmia»^ulda-  dciude  rupjpoiitidignitacc  mi^yorc  <iktM^vtji^%a 
'..  «ance  ticri  polTuor.  x.  Peccata  •  qus  extra  Matritrib-   i««eri«»  acMti  fuppoliiiiadi^tcnciAcsavioA 

tnumiiuntin  m4tcriavea«rca,ucidi£lumeftinum.  eftabfghil^si^vis  <>bligwio,UKpri^fui}Vciu#ip(|^ 
.98.,  ficfltiii-vtf  ainfimirelupMt«cncf«i.«flcttaD^  fMlninnnjiiyi  oCTnyi»  inyiit  DU»»  R. 
«AmrenMHfc«mai«xveherocntiafropcnfidntiad  il*  tamcRUCM«q«*Cc9t|||(^i|«^if|p^ucc&  I 
.  'fiam,  6c  exigua  awiriione  i  pcccato  remali  requerctur  £c  R.  1 4.  <iocec  ^*"^  «Dmniuoi  dari  parvuac«tn 
immenracorruptionaturge»  in  gravilTimum  prsju-  matcrixinncgationc  dcbici  conjugalis»  v-g.  adine- 
dtciamgencria  4kproptgait0niiiiuauoai«  «KircAA  dimftiiicfn.  Tcm^^mtjfl^  afl^f^am  ^F<N^' 
«mwwMm».  0«|>cee.  'n.  4 1 » >  tft lati  probac  Smc^.  in  ipMoMcr  qjb&n»  «accdiwr  in  dclcftMionibui^f  cn- 
Decal.l.  ^.c.  cipue  taACij  AguRfts.  Adtaftum  fpe(ft3ntdeIectatio- 

Ad  j,  gnua  rcducuat  ali({ui  cum  Dwu  R.  1  a.matc-  au rcnli^ii^ » ijuibuc  pC(CMri^9tcii  morulif^r,4iy^' 
ri«m)cfunii  naturalia  pnrrequifiti  aotc  commonin-  «mlitMV>fljcnMl^  diA«ilL|.f.  t.kd.»ii, 
Jtcmi  hvc  enim  crav;ter  przciptcur  in  reverentiam  ftum,  comefTitio ,  perquam  gravc  vel  lcvcdamiTum 
Cucharillijr,(Sc  frangitur  per  (jaidviseuaniminiiiium  infercur.valetudim;itea^cbnecas,in(|uaob  vqL)j||^- 
•fumprum  per  modum  cifat  vd  potAc  f dem  dicanfrdr  Mmcaufatnr  plencwi  ftaupl«oa  privatio  rati^jplj^ 
ftatu  graliz  prarrequilTto  ante  Sacr.imenta  vivorum ,  qnamvis  hxcduopcccata  potius  aliundc  ,  qi  am  ptm- 
quittacui,  quamviii  liccapax  lacuudun^  >  cumgra-  dik  pcr  opp9tici?ncin  cum  tcmperantu  ,  nabeaBC 
-tiB  pMficcfl«nMjor  fd  miiMMr*  tamen  abfidna^li»*  '«Mlicicai  gravCOl)  nam  bcet  remper  li:  pecMCtim 
.^iricur  ftarasalicu jiis  grati.« ,  ut  tdc  Sacramcntum,  qu.itrerc  voluptaMmin cibo.tfc  pocu ,  li  volupc4aM|« 
pcr  fe  ioquendo,  iulcipiatur.  Aliqui  cd  reducunt  non referatur  ad  ullum  hoocliuiu  Ijnem ,  uctdiccmr 
matcriam  frad^ionisllgiili ,  quiaquaotumcunquele-',  inum.  j  10.,  non  vidaeur  tamen  un()uam  peccari 
iFcaliquidad.figillumrpc£b8tMKvclctnr,feinpcrab-  mortalitcr,  li  nibil  aliud  accedac;  incoineilivHKe 
fdudfiilvinirfigiMDm,  Apceeaturmortaliter ,  Oim.  nutcm  acccdit  notabilis  corruptio  valctodinlfat  p«r  ^ 
K-  S.  iihi  R.  y.  liniili  niodo  lciqititur dt  fi  llicitatione  quam graviter  ptccatiif  contracharltatcn-»  piopnam, 
.  adturpia»  qux  lit  in  Cookilione.  Iteni  hu^  Ipe^ac  ^concrajus,  quodrqiti^C^fMliabetincorguijdi|^^4- 
>«McriamiKnoniBaqun  ^  vini  pro  conftcrationc  »  tam  noftram.  Incbrjetcceacecditf^ceialiElctiiKiMp- 
■  quiaquantumcunque  partim  aqux  addacur ,  rath  cll; 
fi  nihil  addatur,  tCt  mortaie.  Alia  limtlta  adducic  lie- 
ifx')^r/ Oepcccd,?.  n.<«.(bdMftibocacinp|erirque 
laltrr.i  r;  :  cri(  t  rarvitatem  materijp.  An  jucem  taiia 
'  .  peccata ,  ^ua:  oe  1$  nonadmiccuntparvicaccm  marc- 
^    •«fae,  .dici  4}QAnc  eam  admittcre  ,  prout  fubftant 

Erxcilionifcvrmalipeccantts,  quxitio  eftparum  uti- 
1,  proquayideri  potell Bo»<^< i num,  tf-Ratioo- 
'  •  '  •  mnium-antcdiftorum efttquia per  iingula  illa  pecec-  .  R.^e^  De.omilbone  partium  CanoniS)  R.  4$<,pc 
'.  .«irm«rcditer,&manendo  inmateriisillorumpce- .  titu^»Ordjjiationis,  R.  20.  Dc  dilaiioncj^aei^iM^ 
' ' '•«Moraninon  poteftpeccariveBiaKter*erBofinitmor-  ticSacrainentali!! ,  R.  15.  Pedienationereruitfiic» 
taliaex  totogeneie.  (.lelullicamm ,  R.       De celehranda  MiHa  poll me- 

M4»     $•  ].  Morcaliaex  genereruotantum,  funt ,  qux  ;  ridiem .      s^.  De  dimil&onc  habici^.rc^g^fi.|^ 
rcpugnant,r.  Charitati  crga  rcipfum&proximum, Degel^donetoDlbrnefericalitf  fi.^.  Em 
ficenim  graviter  vcl  leviter  peccatur  nocendo  bonis 
fpiritualibus  A  corporalibus  tam  propnis  quiitx  alie- 
'  ait.  itcm  per  odinm-i  invidicm  >  cmdelicucm » im- 
roirericorJiem  &c.  z.  Religioni,  nam  fubtrahi  po- 
ceftdc  aiJtu debito  Dco,  v. g.  de  orationc > multum 
vdpnrum ;  potcAfnfinjliBbdudrmfiMi»».m4gntvd 
parva  reliquix  parvx  vel  magnx  ,  <Sc  flc  peccatur 
graviter  velicvtter,  0x«i4.  R.  jf*  Ideincftinmate- 
.tininMncadh^nmiflnia  ^ 
ai.gnf.»  iicnim  nenferveturf  |«BftmH^eontra  fide- 
■  :  litatem  'Dco  dcbitam  ,  gravitcr  vcl  leviccr  ,  prout 
materiaerit.  £t  idcm  ell  de  cranigreflione  voci.  j. 
fieca(i»«b^cocix  &obfervancicdebic;pJiuj>enq9- 
'JbuB,  S.Tliei*.  1  z-  q.  105.  a.  1. 4.  Knmilttari,  qdn 
rerpicic  fuhjcAionem  honiinis  ad  Deum  >  contra 
.    quam  gravicer  pecf acwr.|Mriiiperbiam  ^  ti^uia  «lofti- 
.  mtt  feiid>eMdiquidA<«-»«ntlMb«ir«miiiiw*D^ 
fed  ex  fuis  meritii ,  aut  in  aiiquo  non  indigere:  auxi- 
..  -.diebDci»  .&.  JJbp^.  q.  i6a.a.5.i  Communitcr  camen 
•    .priiM^r  wiiM>M  veniaiitcr,  v.g.  per  elationem  quan- 
.    dam  animifVanam  complacentiam  ,  inanem  glori- 
icmaut  jc^ntiam.  s-  Juliiiis,  pcrvulnerationcm.  ,pcuut|i,r£ilicet  ntinis  parva  aut  magna^xcfpi 
^iiHM»  y.  daaiaaionera  ,yw|ktum  cemerarit|ik>  ,Midjpi(t<Wtndqre».gLT/>.  q.  1  j^.  6c  tff.  ] 
^n»>  praittteaeftgraviBiuMjri^funrmortalic^aiM  .ciif^t|^'tt.nmdadiUB*  cicquoS.  T^on^q.  1  io.a.4.i 
.venialia.  Defufpicio|MK«(BenriavidediAal.3.p.a.  iM)4iB9((l|iMht6inu(atio',quiqu^ 
num.  1177.  Item.«d«'i#vadiftum  eftibidemnum.   exteri^,  quAm  eft  ifitertos:  lcem  hypQcr 
S4I.  13iiici)iiM#rifimminare,  andeturiii,dc^-  quisJ^M>ilar..^wAiw|cm.*.jtftqye  .veiilale 
ne minirdi|pMipidigmbre ,  v.  g. ad  pingutm  p«ro>  potc^nM»  diunde  dTe  «narcale ,  iit)  1]!  1 
dliani»  in  cafu,quocft  parva  mxqnalitasdignita-   nat(anditatem,quam  liinuLi:,  vel(iper|*ocintcn- 
tisf  «ftwMPfr»  S^.  Ajut»,  ydUntm^» gj4m,^f^pB,  dacj  gravc  iiocMmcncum^jfiu)im 
«tfjk  n.x.i.,  quupa^|p^2g»i^  Jhm.  q.  1 1 1 .  «^4.  4. jw^iSL^i 


«4 


cu/Iione  Clerici ,  R.C^.  Dc  communicatione 
excommunicaco ,  R.  ai.  De  vioiacione  incerdupb > 
R.  f  9.  De  ingrefltt  vd «(redu  ciaufurae religiofii^ 
leftione  cS<  rettntionc  librorum  hxrerico- 
rum,K.  4t.  &  4j.  Rauo  autem  umniumaoti  di- 
aorum,eA;»quiaper  fingnIdillapcccaripi|H|^^  . 
taJiter ,  &  manendo  in  materiis  illorum  pef catonim 
poteft  peccari  etiam  venialitcr ;  tum  nei^e  pccca^jjr 
morraliter*quando  im^orcaiar  mnlt<p|^|jM(i!^|||p^'« 
cum  venialiter,quMdoimporMCur||i«^^'niate«iii, 
ergo  illa  cx  generc  liio  tantikm  f  A  nqaex  coto  ^eiif^e 
foot  .mortaha.  .  . 

^  $.  4.  Venialta  ezgenereiiiofuntV^iif^iPPO^^ 
.tnr,  I.  libcrditMi,  ntiprodipKtHd»taacitM i^an. 

avariiia,  quxprouc  immoderati  inclinat  ad  optk^ 
cciam  cum  injuria  proximi».  fic  opponitii.r 
fteftjWtMCrc  liio  mortate  \  prout  autcm 

ad  immoderatos  affeflus  circa  opet>  citra  injuriip 
proximi.  Iic  opponitur  iiberalicati  >  <5c  etl  ex^ 
nere  fuo  veniale,  S.  Thtm.  z.  z.  q.  i  i8.a.  j- &  4.  a. 

Magnificenti.r  ,  uti  parfimonia  &  profuiio  fum- 


■iHMt  mAuMMjMMidfaiilidkm 

«  «vai^  JflMM.  r*.tije»il 


t 
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biitrapeiijc ,  qiue  modcratur  lufus ,  ncmpe  ne  divinx legii ,  vf^  aonjift  trantgre4ia iejiiiy^,plfa(|r 

imAniailmitcei)Ciirvel,rqi(iantur,  S.  Thm.  6iJ^x  nairi  fi  fic^v^nialeexrubrep^tioneit^citti ' 

2.dc4.  «.  Gratiiuim»  iS.  XW.  Q,  toj.  a.  Ivl^  pcrfcaclibtf  .«fgoncceftpcetii^^^8l|||^ 

Studiolic4ti ,  u()  «^kiaNk  nlniU  ■viditatfciciKfir  Ih  enim  iignificat  perfeAtm  dc  p1«Mm  'mor4f|item 

£tiam  picrumcjucexobjcao  venialia  Amt,  adulatio ,  aiucm  tic  vcniale cx  Icvitace  m.itcrix>  non^ftlim 

Mrciaaci^iiic^iftantiayMiipatieofia»  ira*  Muein»^-  J^Vjk^S^VS^tl^ '  ^ttjfj'^*  "^MSff^^l» 
poneefi,  ^mim£t9vmdiSimti(fmtt  w\w«%nA.  fSSSkS^fiaiK^^  ' 

q.  I  fS.  a.  3.  9-  Inrcr  illa ,  quxidco  mab  funt ,  quia    pliciter  tale,c/^ex  gcncrc  fuohirtum  gravc  neniquc.^ 
jprotaibita»  omniaruocex  geqciia  Aio  venulft  >  qujc      6t  veniak  cxgencrA|jao,  quamvispoiljicuam.fifla 
jWtl»fiiicprohibcriietkcry  «i.oMilaeiiiboc,  ut  im«  •AuspcrfeA^liber  >  4t«tiana  concralegem  *  qu«  di- 

**  -  -   -   redi  illud  prohiKcat  ,  tamen  tatis  lcxnon  eft  liutpli- 

citcr  lex,quia  nommc  legu  ijmplicicMlvenit  Toia  lot 
gravicer  obligani,  uti  fatcntur  AA.  cowipittliiliiili 
cum  .V.  Bon*p.  Stor,  iiar.  d.i.  r^.d.  1.  Amiton.4\,0vie' 
d»  n.  3  S.jidcoqueS.  Ihiin.  1.  q.  SS.a.  i-ad  1.  dicit* 
HPfi  tttnti  vtnimlt tficmr.i  Ifgon, iocelUgc ,  graviter  ob-. 
liganccm.  KatioDjpif  dac  Btlltrm.  quia  doif  .iDCniMC 
Jegit  iimpiicitertalitcftcharitas,ut)  conftatcxMaitA. 
ti.  V'40.  &  cx  I  ad  limoih.  i.  v.  5  «crgoquod  nqncil 


pcdfavntur,  <&rpe&atJcondttione  fr.i£i!ic.nishiima- 
^naiftliJIittpcrnitioliinmumgraviccr  prolabcri.  Ratio 
horum  omniumeil»  quia  per  iingiila  illa  peccatur 
jlantom  vcniaiitcr  >  Sc  mancndo  in  materiit  illorum 
^ccatorum ,  quantum  eft  ratione  objcdli ,  noo  po. 
'tcApcccartmorcaiitericrfocxgencre  fuo  funt  vcnia- 
Jia.  Dk»t,  quancAmcft  carioac  objcAi,  nam  li  qoii 
mentiaturexformaiicontcmptuhoneftacis ,  qux  eii 
in  veracit.ice  ,auc  excomparationeahinii  ,qudd  vel 


lcc  mcnciri j  quam vi«  forct  mortalc  •  ^ccat  roonali^  (ontra  charicatcio » non  ctl  cgotra  icgcm  iimt>ltciccr  » 

icr}  ettamcontra  ▼Trtuccmveraeitati«>ratibneriib>  — j^-— — .__.t-__«.  ..1 .1   .  -it._ 

jedti  lic  dilpoliti  per  jdtum  de  fe  graviter  indccf  ntctii, 
dc  idcnt  cii  relpcciu  aiiarum  virtucaro.  Oeniquc  no« 
^iaodumcx /««hAlvmm  t.a.t.i.  p.  i.cif.  iilav«- 
^■ialiacfTc  Eravifrim.i ,  qt:.v  ex  gencrc  fuo  funt  mor- 
jniiai  ied  obdcfcctum  ^  lcn.i:  libcrtatis  vcl  m.itcri.T 
veniaHa :  Pult  h.TC ,  il!a venialia funt  graviora , 
^niicx  generefuo  funt  vei  ialia ,  fed  pienideliberati 
■  committuntur:  Lcvtirrma  funt,  qua:  ex  genere  fuo 
JRmt  vcnialie,  4e  adlinc.  «^fiibc^one  comoiic- 
'cuntur. 

•         il.  ?er  quii difftroHt ftccntum  motttlt Sf  vemde. 

%.  t.  Varii  funtdchocmudi  loqucndi,  nam  1. 
^^iiH.Gdhr.ViiA.  dcalii  dicunc  pcrliocdiiicrre  ,  qudd 
.'inonalclltcoatra  przcepcum  veniale  contra  confi- 

llurr)  fcd  contri  cil  ,qiiia  omne  peccatur?:  .'ebct  cfle 

coatraiegetnaiiquam>namy|^.adRom.  4  dicic  , 
*|i&rMH^IfX4  noH  efi  fr^evmcgtk,  Odnde confiHtim 

non  obligac>  alioquin  virgo  peccaret  non  vovem 

caAitatem»  quod  cft  contra  Aooiiolum  %.  ad  Corinth. 


(|nod  eutem  cft  contra  cliaritateni  *  cA  cx  gcoerc  fuo  , 

Erave,ergo  quod  cR  contra  legem  fimpliciter  ,elt  a!i- 
.quid  gravc.  Haec  fententia  fort^  eft  vera>  accamcn  m« 
'oifcree  longi  cxplicacionc  ,^inc 

§.  I.  ^fortalciik  vcnialedifferuncfdlcemfccunda- ••7» 
rio  per  fequencia»  1.  Qudd  morcalc  fic  iimpliciter 
averlioiOeo,  quia  facicOcum  iimpliciccr  «lefert  4  '  * 
veniale  autem  r.incum  inipediat  pcriedtiorcin  con- 
veriioncmad  DEUM.  t.  Quodrooruleponatiincnt 
ulciraum  in  creatura^  hbc  fenlb»  imprimi^  t  quM.  vo- 
fcndocraMfnwm  ddcrat  ultimum  fuumfiacm  j4rrc» 
lerendocrcacuramadfeipfum>interprctativitlwl)eac   ^  - 
fc  vcluti  fincm  uliimum  :  Oemde  eciam  iilo  feniu  * 
qudd  amct  creaturam  loco  uicimi  finis  amandi»  dc 
iorelMnraffl  'prcfcrac  nltimo ipi»  nempc Oeo$  vcniale'' 
aurcm  relinqnac  converfionem  falcera  habitualem 
ad  Oeum  tanqnam  fincmoltimum.  j.Qiiodmor-  ^ 
talcfircontemptutialtemvirtnaiisDei»  quiafimpli*  '  . 
citer  deferir  Deum.  ut  adhireat  creaturx,  hoc  autcm 
concemnitur.  quod  i)mpliciterdeferitur,utaliquid 


f.  Simfftfkfirg»  tMueftiuUi  «voilieilideo  aliquid   aliudqumctMf:  Venialenon  ceniemntcOcum»qui«f 


«ftpeccatum.quod  fitcontra conltlium.  i.  S  Bonn 
'4/f«f.&aIiiapud  Amtunud.  tj.  n.^t.  dicuntperhoc 
^idificrre»qudci  mnrtalc  (ic  contra  legcniiVeniatepnc. 
tcrfegem.  Contr^eft,  quia  hrc  fententiainculic in 
cadem  incon venientia ,  in  qux  prior.  Oetmle  aAns 
indifirerentetiameft  prxterlegem,  nectamen  e(l  pec- 
caram.  $.  CIMbiii  .>Aaiiiapud>tewqwn  n.40t4j<y>t 
'  «onefeeftdMca  Oeomi  vWaleclKn  «edk  Cmafk 
cft,  odium  DEI  fcmidelihcranim  eft  veniale  circa 
OcumicbriecaMvtcmnojifft^cai^um^  fedcirca 
— A  tamen  eft  niMsle.  4.  Hinrt^  &  aliicmi 


itrcr/iq.  SS.f.  5.,  quos  defendit  Oi'/f//o  controy.  j. 


^cit  crcacuram  in  adiu  exercito  praefcrac  voluntati 
Deittamen  non  ideo  deferiturDeut , nec tollitur  ha>^  ." 
bittialis  adhxitoad  Deum.  4.  Qu6d  mortale  aver- 
«K  &  mcdiis  pqot  d^IU|jt||t  A.«4  .iUutcm  9Cocflariic(Vc- 
'iinlccttiemiBMimlttMAm  ittUibiisadtri 
Quod  mortjle  fit  dignum  Dei  odio  iSc  iniratcitil  j  ve- 
ni^e  ftct  jum  amicitii.  6.  Qudd  mortaic  iit  mort 
•niniK»  ^ijiUtoilitsraeiiim « qucisft vita  aii^nMc'tv«-  - 
niale  autem  fit  tancijm  vciuti  morbus  dirponcnsiaij- 
mortem.  7.  (iuitd  mortale  cum  gratia  Ctiilat  habi- 
tum  charicacis  cxccraromqne  vinttcwn  mairalittni  i 
venialc  autcm  rciinquat.  8  CMio^  mortale  fit  Irre-  *^* 


f.}.n.ai.,  dicunc diiTcrrc  ,  qu6d  mortaie  (icgrave  parabiic  upcranci,  quia  tollicpnncipiijmreparatio- 

anaium» vcnialeantcm  fiticvcmalum : fed  hxcdiife-  ni«,quxeftgr«ti«)i$aii(eautcm litrepiirabile,qui« 

xxntia  nihil  adfcrt  claritatis  •  quxllio  enim  cil ,  cur  relinquicgraciam  1  perquam  veniale  collipoteit-  9.  • 

anumdicacurgrave,  alcerumleve>  ^  unde  lubeat  (^odmorcalemereaturpa'nam  xcernam  datnni 

imortale,  quod  iicgrave  malum»  vcnialc  autem  »  fensiisi  veniale  cempuralcm  tantiim.  Qy^dd  auteok 

qudd  fic  leve.  s  ■  ^^iodi.  t.  t.d. a.4  (•  ceicdisadiiuc  mortaie ocui  ftctcum  adu  i^hariuiis,  jPC(i|jbabitli^''- 

pluribu»  fencencris  dicit  perho^dt^rc*  quddmor-  6.  p.  1.  qutiido  A^IHl^tCTitia  &ContHtiod0:'      *  '  • 


taicimportetgravemdifibnanttam  inatura  rationa 
li>  v«iiialclevcmiInrcconfcntit£^.I.  S..q.  ^j. 
9.  cxplicans  per  raagnam  vel  modicam  diflonanrtcm 
ArcAaratione  per  fidem  &  authoricatcm  mftiuira. 
Cootra  quia  6c  taotdm  expliamr  diiicrenti« 
pcecari  pMlofbphicigri^  lcf  i8;n|i|j|re^ 
||K«ndum  r  cur ,  v.  g.  cdinc^>  laniium  dic  jr  junii 
—  *tcrdiflonctimtutnA||i|Bn«fi»,dc  pttpcomeftio 


^4.  Ah  Sfqu.tltpti.CA 


reftrrt  owntifuiS  tofta 


«9iawi/idpr«M4.     QuacAu) tantum  cit  de 
nudiatibinetfoilf^deltberati  f«0fts'»'de'quii 

da  fuuc  fequcntia.  J.  1.  Nulla  c(l  obfigatib  omnli 
a^u  Oi  iormaiiter  fetnper  ref erendi ad  Dcam,» 
(ecunddm'  $  Tftpa^.  de  Charica.  1  i.aif  2. 

rtftrrt  inDtum  non  rjf  /^j/Ji^i/f  11  h.i:  rita ,  (icu:  »on  e$ 
fofftMe  tjfuid  /etifptr  dt^  Dto  cqguttur  >  hoc  tmm 


t.ia 


WM»v««ww  f  II    iw  I  I     I  — ]■  m^mjm  ■  wmmt     ^  ^  ^w..-  -"w..^  .  ^  .    ,   ,  ..^  ytTtOK^ 

paMSexcr«i«rcftioac«.<.  iUt.diq|DtdilSe&.  aifitfiB^mtm  f/mjjjiXfi^ f^ktt)  ftd  quid  otnMk 

rc  per  hoc,  qu6d  mortalc fit  fimpliciter  peccatum  ,  id  pfVrwrr  rtftramurpt  jw"< »  ^  ftrtintt  nd  pcTffniifmH 

ttt t  pcrfie^a  transgreffio  divinx legisfi^p^lfciter di-  clwTntuutMd^immm^ ttnentnr.  Itaquc ad prrftciio^ 

Aac)  vcxwali  «utcm  fit  peccacum  rnilyl|4|bi:iiii  lum  nem  (altemfpeftatoliania  virtualicer  referrc  ad  l>c3i' 

I  • .  .  •     i    ,  ■  *  4       *    *  '  .  tmo» 


Liljer  V. 


llonciti-Mwicic,  qoamvit  aihi  nen  «ogieel^ideCniU  communiter  Aiblit  pcccacum,  pt^  rcm^alifiiii  » 
uc€,ob<}tumcolligit&<on(icit.  Itcm  i.t.t).  «uriofit«tiljimptticiiti««  aeMliae vclnegligcnciai ali- 

«a  I*  cxpiicet  excinphl  «iicrMKia » qui  t^MMitcrfi-  caiHflgiUMibOte  ;  tnwunAi^  rcnttuet»  cam«  4ui 


fcfcedlocom 

gttcT aiftufemper.  Quid  aiitemreipra Ht IttAimcntio  viduo»  utlnoCiHiiSii|fr)|tt^ 

vimiaii«|<olli&t|potca«xdiatal4.n.iia>^  GoA.n.fte.           '    ■  "^'      -         '  '* 

f  <.  li<iqn«  uhligeilBuwiMiiiftittimiotrM  $.  )»  Jo^liifiimviri4oftl,  Mftr(imiMB«AI«k 

«Kquomodorefcrtndi  ad  Dcom  ,  utl  evircitur ,  i.  p«rfe(tionem,(cdeirc  peccatum  veniale,  ii  line  cau(« 

Bx  Scriptura*  ad  Colojl.  j.  v.  17.  mtiMt ,  ^mdiMniut/»-  onuttatur  or^tio  nuai  A  vdpcri ,  itcm  atitc  A  Po4 

pmmiwhuut aiofn<,c»mUinnmHmeDomiHi J&Sir  'Mfnftni,<|OMrcaiaffllitoVidctordiaarti  ^nMm^ 

Cbrifti:  t.»d  Cmnth.io.v.  II.  Sive  mMHiliuMts,  ^vt  niaiftiones nollrx  dirigenidjE  fint ad  Deum ,  poftaC» 


cepta  autem  bcncficia  liotagendz gratix ,  «c  idco  Uo- 
rainet  pii  fc  acCnftw,  fiiti  acglexerint  *  crgo  fignuiil 
efl  in  tali  ncgligcnnj  ineflc  aliquidpeccati.Sedeitbf)C|» 
quod  fcalKjiii  jccufent.  nihilconcluditur.Oamteufe 
reaccuranc  de  mcris  imperfeAionibtu:  deinde*^ 
poceft  oftendi  lcx  ifta  im|»erani ,  i  pari  coiin^BGMi 
tttc  peccaium  non  orarc  ante  &  poil  (choltitiinnril^' 
ambubtionero  d  qnbdvitillittd  4  OWMU|i^liM  M 
niim  vel  beneh"cium. 

i6.  AnCffiahfitpeccstimtfiKeligiofutKt^ 


SIO. 


hbitn^vt aliiid quiiifMint ,  tnmitnHglorinmDtifiuitt  : 
Stideireprxccpti,  docetS.Tft.  in  Epift.  adCololT. 
C^.lcA.  i.qudMHiitcuMt  jijiiU hoctfi tonfilium t  ftdhoc 
noHffivtrum:  hinc  t.  2.9.44.  a.  »jt.,prxcipiturtiobtf, 
utrot4»cJ!rAiHttHiioftTaiiir]nl)tum.  Similitcr  S.  linnf, 
icrtn. »'  de  divcritb  Qiiiid^fadfmPfiM*yJkmiirf*cm  m 
gttrkm  Da :  fimilitcr  S.  ittitlir.  fiipcr  MalHhiam  S. 

H.'<r.  inf"pirt.  ad  Cteii;-h.  'ihtoJoretus  in  Ep\'A  1 .  ad 
Corinth. c.  1  o. >. Gre^, l.i^.  moral. cap. 7. Diferti S. 
Ai^,mfiCdm,ii[.Sitdtofmis,tttglmfktftttH t  hocfre» 

hthuiyfi  idtOiUtghTifitttuTDeuSjhocjufft:  Itcm  c.  ^  de  fuiOrdmis  noHohjtrfrt.  ift.  Quamvls  nulla  «lufow 

ciMrrept. dt  grac  frxcipit  Apojiolus  dictHtf  omHu m  Ci>*rt'  Rcgula obligaret (ub  culpa  %  tamfn  propofittiin  nhl^ 

ttutfiam.  Er  (imiliter  lo<)ountoraliiSS.  PP.  acviri  lam  cjurndbdi  Regnlam  obAnrancR  cfle  p«mtoili 

afcetici.  R.itioai.tcmcn  ,  quia  Dcodebemuf  noftrai  mortale,  docet  E/ic. ,  fcd  ncgat  .Wr. ,  quorumracib- 

•dtones,  iiupriiuisiitulorupremidominii,  cxc^uo  nes  utriinc[ucrctuitl.  4. in.  5S.  Qu6d  autcm  K«li> 

oauMimagic  dcbcmcr  Dco ,  quim  cuivis  dommo  giafus  pertalepropofitom  peccec  ftlicra  voiiafisdl'» 

«emporalinpCrafervi}deindeeriamtitulocreatorii,  vidccurcerrum ,  qijijcum  tcncaturtcndere  ad  per- 

rcdempcorif,  lummi  benefa^ons,  hnis  noftri  ul-  fcaioncm  rccundum  ftatuin  fuum,  quem  maxima 

timi&c.                                                ^  cxparte  conftituit  obfervantraRegularumtariiftrtm^ 

J.  j.  Tencmaroinniar«fcrr«adDcum,inprimi<  propriarum,  d  has  negligat*  negligitmediaoptiina' 

hocrenfu ,  qufkdnon  liccatnoKicfiftcreio  ollaerea-  «j  psrfc^iionem  !ibi  prxftitutam ,  nec  ullumdan  pt». 

tura  ejnquam  Hnc  ultimo ,  volendo  e3  frui ,  deferto  prudcns  moti vum  h abendi  tale  propofitum:  imi 

TeinondcridcratoOeojidquerub  mortaii.idcnim  docet  D/c.i,l  De  Pccn.  d.^.n.ipS.,  &  doA*  proNc 

ccdcrct in gravcm oomcmpium  Del,  I qiio*  quan-  a„dt.  v.  ^,att.His  JEiUaC  1 .,  fingnJas  Rego6f 

tikm  in  nobis eft .  tolleremus rationcm  hnis  iiltimi  ,  cujufcuBque  Ordini.'?  vix  polft  violari  linc  peccato  . 


•4* 


^us  taoKn  ei  ellcntulicer  compctic :  deindc  ctum 
'tciiemttromniarclcrrc4HlDeum(altemhabitn,  nil 
explicatum  eft  nnm.  1 94.,  ubi  etiam  oiiendinfus  , 
^u6d  peccando  venialicer  ,  v-  g.  agendo  aliquid 
propccr  vmam  gloriam ,  non  ideo  ccnftamorcrco- 
wnm  habere  pofitivi  pro  fine  ultimo:  praetereate- 
■Cmnr  eaam  refcrre  vinualitcr  aAicmet  liumanaf 
■dO&UMj  ftcuiuldmdicendainum.  3  li.^ubi  ad» 
mittemna  omncc  aAua  humanoa  debere  rcferri  ad. 
«lii|ucm  honeftum  finem  ^  attamcn  i. |.  p.  i. nnnk  i . 
diximus  non  ideo  teneri  nos  omnia  agcre  ex  mo-i- 
vopcrfe&sciiariiatiainDcttm.  DcobiifatiooepraE- 


quia  in  en  eft  faltem  deordinatio,in4)oicSiur.Dc  re- 
lig.c.  4. 1.  i.c.  }.n.  II.,  quddmcmbmm^bAraAiM» 
tatisnonconformetfetoti  :&  quiicitninsgreditur  • 
ordincrii  oimium  fervic  fux  lcorucltiaiij.  vciiow^ 
cnc  eft  cirea  difciplinaffl ,  aot  accdiofef,ilui  imipwl' 
tenax  proprii  judicii, auc  intercurrit  alia  imperfeiHo» 
i  rc^rauonc,  &  confequcotcr  A  legc  «tcxojiDf  | 


D  U  B  I  U  M  II 


%£«l»n«ni««ncioncmfiiifopcfi£»dktoi»  SiAm  €X  tm^  ftccttum  ex  genert  fm 

tdtftrmtidtmiui — 


Bum.  317. 

A^if*         ^fttlt  hpiuaimnmthftfatn^irmi^ 
ndiirdifmnMf  «einfie  aletaifcnirivfv  fltipc^tAmitf.  lic. 

§.  I.  Si  divinaEinlpirationci  tendancad  op«racon(ilii, 
.  jM^uidem  cft  vemaic  eas  non  fcqui ,  alioquineirec 
Piicmm  noncligcre  ftatum  religiofum  ,  iMupcrta- 
tem,  caftitatem  dcc  #  &  talia  non  eflrent  confiUifed 
praeccpti :  (i  tamen  contemneretur  infpiratio  |  patcc 


X%  Bl^'  I.  TriaTcqniruntur  ad  peceatum  motfi 

*^  qtiorum  fi  nnum  deficfit  veniale .  quddai 
cxfe  cftmortale  :  1.  ExpartcintelleAAs, 
vertencia  &  deliberacio.  1.  Ex  paite  volnno 
feftui  confenfus.  }.  Gravttai  matcris, 
plurim&m.  Ratioprimai&lecandatpartifCj 


ftlf. 


lorc  peccatum  >  quandonam  autcmcBnreaturcoaie>  Qwaatlfraciiitatchumanl,  no«videturdetiif«IM>» 


mni,inieIli8etor«i[(dkc«ndti4n.x]7.  SiinllitcrfiiB*  i  i  1  ii  iliiii,  miniil  fliHiltfiil [  '^rij^ljM 

fpirationcs  tendantad  eput  praeccpci,  p«GC«Mmcftc  nem,  abfqii«  pl«na cuiiMiratfoM 9l conlMMtlHk ' 

«moonfcqui,  utl  peccatUm  cft||iin ioiflinpnKC-  tertix  partil»  quiaiibimateriaparvieftmomenti,» 

ptum.  VidcM«i»ii«diir.  i].4)<k'  *l>i  mordiisr  modica  ofoi^cfic  <V*f>fV^^ 

01«.    $.  avQE^<«*nictadimpCntttioiie«»fuppoocn-  plorinidm.  •  ■7^./^4^«eo 

dumcA,  qndd  imperfedtio  lit  aAio  vcJomiilio  re-      Refp.  II.  Peccacum  exgenerefuomortak,trit>i}r» 

ausiMifweonfilioioread  moreifpcdante,  quaecxp;  cxcao^fieripoteftvenialc*tit  pacetacdiAia.^^i^ 

Hicpiohihiri  «ftncc  impcraM,  ond«  iinpctfcaio  t  ioi«fii^e>)Mn«  imcll«aii  ne»fcp«ttfya«jipiir'e 

«A Vel  contra  infpirationem  divinam ,  vel  contra  vo-  tentiamalitlT,  feu  deliberatio.  Signa  autcmlp^-'* 
Jnntatem  Supcriorum  •  quz  tamcnnonobligetfub 


peccato,  vd  cft  contra  didamcnrcftantfoniiim- 
peliens ad  honeftiora  &  decentiora ,  ut)  p«r «x«mpla 
llirtdfflaraT  I  -rf  ""'  1. 1.  opufc  ].,  &excoGo^.in 
^m^i(p.MM[kfo».  lia«lh|foiho«^iMidnm«ft» 


fciTtx  deliberacionis  funt,  1.  Sicenuiter,~A'i^afi'* 
femidorroieniapprehendifticflcmaluin.  a.  Sipj^* 
ubimeliusconfiderae,  )udicas  ce  non  fuifTe  fa^-** 
rum»  ti  iti  appreliendi^ba.  ].  SivfhenMttiffiaii» 
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*>vel  turbatus  fuidi,  ita  ut  fcri  ncrcivcrisf  t^uid 
"ageret. 

"  Secunda  caufa  cflex  parte  voluntatit,  fi  nonHt 
"perfeduf  coolenfus  :  Signa  autcm  imperfe^i  con. 
■^lciMAifiinc,  i.SikAfiirpoficuafuerit,  utlicttfiMiii 
i^cucrts  exequi  peccatum,  non  tamen  lis  executua. 
••1.  Si  quisdubitet ,  num  confenrerit,  pricfertimfi 
Mfit  vir  timoratut.  j .  Si  quis  foleat  iti  ciTe  aife&usi  u t 
.■oulic  mari,  auim  exprefsi  mtmaliter  peccarcj  qui« 
■caliifionfaciwcoareniit.  4.  Si  quii  valtfi  ttmt 
f^urpciisi  proccfFiire  fe  nieminic.  9.  Si  remiforMnis 
■|uiC}nonpleniruicompos  dcc.  judicetquc  fc  id  non 


§.  I.  Arfpccteitum  requiri adverrentiam  ad  legem 
Dei  6c  ad  nuliciam  objcdtvan  ,  di^m  cft  i  n.  1  f . 
HicaddioiusadpCCUMm  mortjie  rcqtiiri  plenam  Sc 
perfcftamadvcrtcntimad  malitiamgravcmobjeai, 
quam  rcuccmijni  doccc  S.  TAow.  1.  s.i|.  8(.  «.  l.O. 
h.x^Hrt€4g(mis  iontmgtt  >  juod ^i^uodfttmtmn ,  quode* 
Juogmtre  ejl  mortJe ,  ftt  veniJtle,  propttr  hocfcUicic ,  quU 
aitni  fit  nnptrfdlui ,  idtji,non  deltbrrMUi  ruimt:c9t' 
cu  m  aucem  cU  Jhowuan  per  ielAt%4tioMtm  rttimt  io- 
cdligcre  plciMi»  «dvcitcntiam ,  uci  patcbic  legcnci  q. 
74-  a  j.  ad  itcma.  (>.  <k  a.  10.  O.  Hincde  verit. 
q.  i{.a.4.  ad  10.  fe expiicat liis  verbis*  iumptrapte 


•ifuiflcfAfturum,  li plcn* vigilcTct.  V.  SdffA.i.Nwr.  homtotMhtert  SimilitcrJ.  f.od  A«aib.  dtft.  39. q.  i, 

ottap.  1 0.  U.itJt!l.  /.  I  o.  1/.  a.  I  ■  ad  » .  &  z .  requirit  ad  perjurium.  ut  h'at  ««>« plt~ 

f»   TertiacaufaexparcemateriXfiilurciitparvimO'  ddwtrMtone.  Scquuntur  cxprefs^  Grr/.  in  comp. 

«mienti: Qttcndo  «utcnnf  tali»  fit>  diftemcodam  cft  Theol.  tic.dcd«i«A.$.  l/timlmtmt.  S.  Bmmp.  in  j. 

»morJi  judicioprudentis  I  cui  requentesregulxrer-  !•  J.d.  39.  a.  1.  q.  j.  AltnJ.p.x.q,  ii^.memh.  11. 

wvient:  1.  Utdcmatcria  judiceturinonC^ncamipfa  Si/p.v.  Dtltduto  n.  x.  ^cotuan  j.dirt.  jjj.q.  un.  n.  j, . 

«>recundiim  fe  abfoluticll ctmfidcnodc,  fcd etiam  ^  4>  i'-  ^0'.  l-9.Depccc.  dcle^.  Tx/iMlnCaccn.r. f4> 

nrefpedivi ad  tinemintcntum  ,.id  cjuem    parum  fa-  1-  J-  q-      3.4.^.4.  6t  6.  Alv,  1. 1.  d.  144.  n.  j.  Loth 


«citflevis  cft,  gravisautem»  ti  mulcum»  ut  docet 
wK«/f .  1 . 1.  d.  I  f  8.  a.  Acccadcndat  Ibae  circumlUn- 
«tis^^uia&tpefiCy  ut  rescxfe  levis ,  attentis  circum- 
«ftcntiic  boni  communis ,  vitandi  fcandali ,  &c.  Hat 
«gravis.  j.  Anparsaltqiiareiprxceptxticgrjvis,  ca 
•i^cftanda  eft  cirai  «bToluci  A  rccuodum  fe ,  tum  ec- 
*Aun  m  ordine  ad  totum.  4.  In  tranfgrcffionibuf 
»repetitis,  fi  plures  materix  parvoe ,  vel  fecui  diim  fe  , 
»vel  fccundum  eiiciius  a  lc  produdioiimoraiiter  con. 
njungannir,  fic  maccria  gravii »  qtiia  tuneomncc 
"moralicer  reputantur  pro  una.  ConrrA  vcro  nnn 
"Cenfetur  matcna  gravis»  liparvx  materi.Y,nec  fecun- 
"dftm  fe,  nec  fecundum  cllcidua  rdlAm,  intcr^  unl' 
«antur.  Ex  didn  refohts : 


t.  1 6.  q.  2.  a.  4.  atikrm.  Deamif£grat.i.  i.c.i.  Curiel 
i.i.q.74.a.  s.d.i.  j.  t.  C«/pn|f.  Ocpece.d. |.C|» 
n.xi.  Cordui.  |.  1.  o,»|.  d.>.  opiii.  ^,Sih»  1.  a. 
74* «.  t.  concl.  i.ifAfi.  Dc  pccc.  H  j.  n.  4.  Craw  5.  poe-. 

cept.  a.  9.  //y^.  I.  i.q.  88.  n.  41.  MJd.  1.  2.^,74.«»' 
ie.:ifrr4  i.a. »1.74.4.  S.  d  J.  ito*ff.  DcpCCC.p.». pi, 
j.fi.  3.  DmmI.  Dc  pecc.  q.  5.  a.4.  l/4i»i.  De  pccc.q. 
74.  d.  j.  a.  J.  Viiiur.  Relcdt.  1  J.  p.  1 . 11.  6.  ^a/r.  l.  8.  c. 
7.  d.  I .  i'«r.  4  i./a/.  Tl».  mor^  1  a.  c.  y.  R.  s.M^h,  la^ 
nor.  d.  I  f .  q.  I . «.  I.  n.  f  a.  iMj  Ajittij:  fn  mor.t;. 
i.c.  16.  OvttJ.  1.1.  t.  4.  Conrr.  1.  Bjnjcjp.  Deaa. 
liuin.  d.  9.d.  j.did.  io.d.4.  J*»^'.  p.j.  t.i.$.  56.11. 
aif  i.  TrnU.  ii,  Dccal. L<.c i.  d. ij.  Ztth.  InnMe. 
c.  4,ll.4«Koj^r/ c. 44.  n.  19.  B^f.  v.  pticttum  t,n:t*. 


I.  PeccasmortaIiter,itiuctiatmjteriagravis,  ti   de  V.(^r/e<?4«o  n.  fi.firC».^.  De  pccc.l.  10.  AUrnw.  Mw" 


«fitpc  modicum  furarii  >  &  non  reftituis ,  juxta  difta 
>•/.  ^.r. c.  I. <f.  j,fj/«  I.  Item  li  interruptim  pfal- 
Mmos  aliquotex  codcm  Olficio  omittas^  ti  eodcm  die 
«•jcjuniifxpiui  parteicomedai*  codem  fcftofiepiui 
«fariim  labores. 

»  II.  Nonpeccasgraviter ,  fi  divertis  feftismodi- 
••cam  labores ;  ti  quocicbe  in  Q.uadragctiiTia  parum 


d.  1  8.  n.  j8.  Alrrar;  Ocpccc  d.  7.  f.  S.  Hmnfjcp.  i.  d. 
7.q.  5.  )fhUtp. T.  2. tr.  i.  d.  8. d.  4.  Sttph.  c.  1 .  d.  1  .d.4., 
D.  »7.  A  d.  a.n.  7.  &  d.  7.  n.  49.  ^iiporrr  in  mor.  p. 
c  i.c.  j.f.  i.n.  i2.r4icrii.p.  i.t,  i<q. a. Ac.  «••, 
f.  «iji4)ucinoumcri:  vcrb««occm4u^orum  cita> 
wntm  videri  poflTtmc  ctiem  apud  yindittm  Tdbermc 
in  Collect.  ad  prop.  3 .  R^f/o  autem  eft,  1 ,  Quia  ficu- 


»comedaa :  Qjipd  vcrum  cft ,  etiamti  iimol  liabcrcs  ^  iigravtus  maliciae  objcCtivac  nulJo  modo  ttc cogni.v 

"propoficum  id  facicndi ,  quia  cdm  ift«  nMmliccr  *>•  cciminunomodocftvolini*  quia  nthil  eft  voli- 

uintcr  fc  non  uniantur  }  £0(01«  lunt  p«rv«.  V.  tumnilTcognirum,  ir.i  ti  non  lic  plenicognita^etiani 

"^th.Uc.ctt.  non  ctt  pkni  voiica,  cum  volitio  f^uaturmoduoi, 

"  III.  Non  pcccat  montlit«r,qwdivcrfic(fidNit  «^"">on>s>c>Soncepoicritin«aamrcf(indercni«».. 

«violat  votum  quotidieaut  lingiilis  Hiebiis  modicum  litiam  fornulem  gravem  i.  In  ncgotiis &c3nrra.... 

»quid  orandi,  vci parvam  clcmof/nam  dandi  *  ii  Bc  ^J^us>nagnimoinentiii\ceriiooiinesrequiriturple-k 

■onus atfixum  dici,qai4 cdm qnocidiccttinlcttmqne  advertentiaad  obHgccionci  A  onencxcicftqu&k 

«diei  obligario  extinguacur>  materi.Tilfxnonconti-  tia  ,  alioquin  li  homo  non  prxcognovcnt ,  non  cen- 

«nuaiKur.  Quod  verum  cft ,  etli  pruponac  fempcr  fctur  Ims  fubjacere ,  ergo  muito  magis  in  negotio 

Momicterc*  quia  illudpropoHtumnonfcrturinrcn  telutie  ,  ubi  agiturdeperdendavelretineiidc  DBI 

ngravem»  imd  contra  .s.i>il/',  id  qindam  verum  pu-  a"''otia,  deincurrendisvel  declinandis  pcenisxrer- 

wtant,etliquis  loo.votauivcrfxfpeciri,  inmateriil  requiretur  plena  advertentia:  hinc  re^cicum 

nvalde  levibus ,  uno  die  implenda  haberec,«)uianM>  aliisdocetOpW^i  fuprin.  ]o.  Dcum  ntmpofte  velle»' 

aKcnx  lilx ,  cum  lint  independentes  a  fe<  non  oniun-  UC  cranigrclfioalicuitu  pcaeccpci  •  fi  fiat  cum  femiple<-t 

■cur.  Si  tamen  timilia  vota  non  iint  onus  afiixum  n«taucAm  «dvcrtentia,  fit  morcaie,  quia  nuliunv 

ndiei,fedtantumdie5prxligatur,utterminui,ttlcr«  ptaccpcum llrictius  obiigat ,  quini  de  non  odiendet 

«quem  executio  non  differjtur*  crit  pcccatam  mor.  Dto 3  dc  camcn  cft  camum  vcmalc  remiplcniadver- 

•taic  ,poftquamadmateriafflnoMbilcmperventam  ttoccrodiflcDcum.RaridipriorlcfttqttiaOeusaoqL 

nfuerit.  poceH  f.3ccrc,  uc  norjbiIisdefeAusadvcrcenti«noi| 

«•    IV.  Probal>iIc  cft  cum  j  quitcrdcquatcr  leeo.  mtnuatnotabilitcriibcrcacem,adeoquc^m«iici9i%| 

M«urcoiincattl«ipi8ivovtff«t*fionpcccatttmmmor-  Cff once  poceftfacere  »  4c  confcqucntcr  «ci«i9  aei| 

ntalicer,  R  crcs  nnn  folvcrcr,  cjnia  crti  talis  pars  .ahfo-  pocefl  veile  ,  ut  monale  dcfe^ktl  plfOCndverHBci^ 


olutiin  fe  fpcAata  tit  iiotabiiis ,  comparatione  tamen 
■cmiuc»  morali  judicio  non  vridt  videtnraftiiiundk. 
«V*  L9iM./.i.r. 

dPDENDiL 

vUtfi.  %7.  Qjiid  frdeteriMnotxndumfitctrcMdtfedum 
IfetftOentinitimugpdftrfifk  «fiift»^,  i|t.  .Sc^ 


nonhat  veniaic, 

$.  s.  fix  eadem  ntionc  dieendnmcfted  mortcle 

requirl  confenfum  pieniim  &  plcne  doliberatuin  , 
ficnimnonadtitpiena iibcrtas,  nimis  durumforec 
liomineaiidcowrihoAcmDBI  *  rubjacere  pcetM» 
cternis. 

Obfi.  poteli  quisperaftumbonum  femidci)bw»r 

>«*lB«iMmp«ri4inv«etM|'  ' 


Digitized  by  Google 


754  '  Libcr 

lcaiideliberttttin  incrcri  infernun  >  adeoquepcccc- 
.  f« iDomliccr.  i^.  DctocnNN.  CBnfcq.  quia  DEUS 
pronior  ell  ad  prTmiandum  cx  liheralirate ,  quim 
ad  puniendum  ex  vmdi^a  \  <k  quamvii  ipli  Itclibe- 
rum  prjnniarc  ctiMB  ulcrc  condignitatem  opc- 
ris ,  tamenaoncftMtcntmpimirc  fnprc  dcmcritum 
peccaci. 

■  .  fil^     §.  j.Siquid^ctcnmfemiplenatantdmadvcrten- 
tiacdmaJiciam  gravcm  ,  vclcum  icmiplcnotancum 
confcnfu  in  illam,cU  vcniale  ,uti  habctcommunis  6t 
,  certa  fcncentia  contra aliquoc,  «{tiibm favct /.  Hgnch. 

ia  feleft.  d.  1 8.*  quidicunta^inncmcum  fcmiplena 
.taotam  advcrtcntic  roaliiix  gravit  fa^am  >  vel  oul- 
-  .lamctfepcccatum  ,veleiremortaleifedcontri  eft  , 
quia  ric  operanc  rcipic  advcrtit»  de  vulc  malicicm  »cr. 

pcccat ,  non  moitditcr»  utl  dlAum  *lk  nu.  t%6. 
Crgu  tjmuiii  veniiiiter. 

-  O^jf.  t.  Stcpcccanteftmoralitervclutifcmihonio 
«MiRim,1>ctic  cotcm  mm  ponit  praccptc fcmihomi» 
tiij  fcd  intcgro  ,  Oi  habenri  dominium  fuorum  adtu- 
.  ,        -  um.  a.     fciniadvcrtcntia  ad  malitiam  gravem  cx- 
«oAc  A  mortali «  crgo  fcmicdvcncntia  ad  mcUtiam 

•  lcvcm  pian^ cxcufabitetiami  veniali.  j.  Scmijdvcr- 
tcnc  poteit  d(  debet  haiicre cdvertctKiam,  crgo  li  non 
haber»  pcccar frcvltcr ,  iti  /.  Stmdt  tit.Ad  • .  D  E  U  S 
honiini  inte^io  ponit  przccpta  graviccr  obligancia  , 
(Qemihomini  le viccr  obiigantia ,  livc  homini  iiinplici- 
«cr fonit  praccpca ,  q  u  i  li  lit  plcni  cd vcncnc  >  oUi> 
fatursrsviter ,  li  remiadvertcni,  obligaturkviter. 
4i'c  n.fcq  Scmiadvcrtcnciaad  mortalc  nonrelinquit 

^  '         totam^dvencntiam»  adaoqnanccMtamiibcriatem 
.«d  mortale ,  ergo  nec  rcUnquit  culpam  moraiem ;  fe- 
miadvcrtentiaadvcnialereiinquitaliquamcuipam , 
hocipfo  tamcn  rcdditeam  adhuc  minorcin ,  quim 
fuiflcc  cum  plcniorc  advertentia-  Ad  Cumtcmi- 
|»lenc  advcrtenticcd  maiitiam  gra  vem  ctiam  eft  tcn- 
'    •        tum  fcmiplena  advericntia  ad  oMigjnonem  picnius 
ndvcrKodi ,  nei|ue  in  iliit  circumltantiit  cU  potentic 
'  ycvmimacdplcmtrrem  advcncnticm ,  ut)  rtM  dm*- 
•  «Bjd.  17  n.  I7J. 

lujt.  Talishomopeteftabftincre  ipeccato  fecun- 
^ldmlbBravi»  crgopcoeatfravitcrtqudd  nonabfti- 
reat.R'  l'otcll  ablbncrc  i  t  cccato  leciMuiiim  (egravi. 
A  picni  cognito  cuni]u.iii)  gravi,  n.>  «x  lcmipleni 
■tCMum  cognicota'iquamgravi>c.  anc.  Oc  n.  coniftq.9 
ubi cnim  efttantiim  talis  C"gnitio,non  Utis  vivo  mo- 
dorcprxlencanigravicatem  ob)edti,i'cd  cum  i^uadam 
iWlfulioncAvduti  infemifomno,  vcl  cum  diftra- 
ftionc  nimiccd  alia  objeeta ,  vel  cnm  quadam  ftupi- 
«Ittacc  mcmic ,  uticft  in  rudibui  dt  fcmifatuic  >  nuo- 
quam  adcft  pcrMfciolibertttit  td  moRalc  rcquifita. 
Ex  diiftit  t 

*19.  §-4'  iiif^ntmrurfeqq.>  i.Si  quii,etiamperMtam 
liiem  fcntiac  in  corpore  inordmacam  deleAationem  > 
^ .  Ad  non  advcrtat  ad  ejuc  maiiiiam  i  vel  fi  adVcrtat 
itoclitiam,  G  ccm  dcleftatitmcm  invitm  hcbcattnoHo 
'  nodopecCCC»quij  li  nonadvcrcat,eit  ac  iitnvincibi- 
'Mtcrignorarct,  ignorantia  autcm  inviiKibilic  cxcu- 
llt,  tttlconftat  cxdifttc  1. 1.  *n.7]4.  Quddfiinvi- 
iMftntiacdc!cLt.iti'incm  ,  noneftvoiica  nccvolun- 
airb»ergo  nec  impucabilisadculpam,  utidictum  cft 
likAnum.  1). 

*  g;  Motus  primo  primi ,  pr.tvenienres  omnemad- 
•  firtcntiam    libercaccm,nuilo  modo  luncpeccacum; 

*  tfc  rales motui  fant ,  qui  fubicoincogicancerobveni- 
nrt  homini,  V  g.  dum  videc  hoftem  fui.m  vcl  mulic- 
rcmaliquain.  Motui  fecundbprimi  ,  prxvenicntei 
perfeCtamdelibcracionem ,  non  poffunt  eire  nili  ve- 
niaic.  Motusfectindofecundi  feuabfoiutifecundi , 
f)ui  iiuni  ci:  m  picna  ad  vertentia  &  deliberaiione,funt 
aaortaie  vel  veniale,  protttcftobjcAum«  refti  autem 
'  notantS.TAoiN.  i.  ».q.  y^a.  ^.ad  4.  A  !>u«r.  d.sS.y. 
a.  I  c.  ad  «Wibitaiioncm  pcrfcAcm  iaium  io  nobic , 


V. 

rcquiri  aliqood  tcmpuc ,  qaamvtc  poQmodum  con- 
ftnfuc  6cri  poffit  veluti  in  inttami. 

j.  Inpueris,  fmlcbriis &  iemifopiti^ commnni-  Stf» 
ter  cft  tantum  femtplcna  au  verccticta ,  vd  faltem  non 
cft  confenfus  plen^  dclibera:us>  ideoque  communitcr 
cft tantiim  venule ;  qnod  nnxnn^  valcc,  dumquis 
prinrium  evigilac  a  fumnoi  quu  ordinarii  non  tam 
citdcftplenusufiMcaiiontt.  Aapececturio  fomno  » 
di^umeftn.  6f. 

4.  Mortalia  ctiaro  ficripofTuntcum  ignorancia  ali-  xxu 
qua  roalitijtgravic,  6  ncmpc  ignoraniialicaiFedlata 
vel craUapCUtii quisopercturcuffl  dubio  > an  malitia 
fic  graviacnlcvit,  fempcrcnimin  liis  eftaliqua  igno- 
rancia,  Sc  tamen  pcccatur  mortaliter,  quia  iic  opcranc 
vu]t,(alwm  imcrprctanvi i  velfecxponic  pcnculo 
proxirao  cofitralico<ix  malitix  gravis,  crg  i  pcccat 
morcjlitcr. 

$ .  Ad  peccatum ,  ctiam  morcale*n<m  rcquiricur  rc>  S* 
flcxa  ad  vcrtcnticid  cft,  non  rcquiriwr*  ut  cdvertcm 

mc  .idv  crtcrc  .  uti  rccti /IrrrM  q.  74.f.  j.,fedfut}icic 
cogiiicio  directa ,  qua  rcipla  cognofcam  roalitiam  *  & 
poficc  cam  vclim.  Neqtic  rcquiritur  cognicio  mclitiae 
formaiis  ipiiusaittis,  tcd  iulHcic  cognitio  malicizob- 
jcCitivx  >  quam  quu  vult ,  uti  itdk  Otttdop.  j.j  vidc 
lamen  dicta  i.  t .  ii  n.  3  4.  H«c  autcm  malitb  dtjefti  v« 
tunc  fuHiciencer  cognofti.tir  eiTe  gravis  ,quandoad- 
vercicur cifc  indu^tva  odii  vel  ininiicicix  Dei  aut po> 
lue xternz)  Icem  quando  operant quaii  horret  dc cp« 
prelicndit  ,ad  eum  modum  >  quoliiletaliatmatariat 
gravet,quandofead  eas  reiieittic. 

6.  Peccata  iaadvcrtcntiai  dicuntur»  quando  na.  ti^ 
glectaeftadv<rtcntiadebita>  fivequando  cognofcc» 
bacur  pcrlculnm  pcccandt  &  obligacio  magit  adver* 
tendt,  6c  taraen  hxc  advcrtencia  rnajor  eft  ncgicda  ^ 
(jualiscognitiodcncgligcntialacpc  adcft,  lic^choino 
poticcnonrcci»rdctureamadfuifre^quod  indc  fic  • 
quia  ubi  non  adeil  cxprenTa  cog^iitio  volitioais  Ka- 
bitJC}  non  relintjuuaturlpccicsrcmcmorativatiiliuc» 
cdmfpcciccrcmcmoracivs  (iotfpecics  cognicionom 
habitarutncircaobjeaa,  uti  probdbiliiis  docecur  in 
aniinaltita)  itiac  ab hoininibus  fjepe  comnuttuatur 
uiia  pcccata  incd  vcncntix,  cciam  mortalic,  quamvia 
poltea  non  rccordcntur,  <Scper  accidciis  non  poiTinc 
fe  dc  illis  accufare  in  fpecie, &  ob  hoc  dicic  Ap«yf.  1.  ad 
CirtcrA.  4.  Ni^  miki  tm/tiia Jum ,  fidimhihK  ji^^ 
t»tHi  fum  ;  Et  D*vid  Pf  18.  V.  13.  petit  mundatttb 
occulus, Omdi  n.  s    Comft.  d.  1 04. f.  4.  d.  «. 

7.  Eticffimulumortaiia  fiuntcum  paifione,  utl  aftf. 
patctin  peccatis  irat  &  luxuriz ,  qux  in  tannim  Tunc' 
minus  gravia  ,  quanciim  pailio  minutt  liberutera. 
Similicer  potcft  pcccari  mortalitcr  cx  mctu  gravi  9 
^uamviccnimtuncadiit  aliquid  involuntarii,  taraen 
aiftio  cft  fimpticiccr  voluntaria,  Sc  aliqui  dicunt  iilam 
iMvoluntarietatem  elfe  in  alio  adu  Goncomitcotc  « 
quo  vcliet  abcfTc  mccum  *  dc  coaftqvcmcr  ooiincic 
aiftioncm»  ad  quam  urgct  mctut. 

j$.  Quidjudi.*ridtbf*tindul)iodt  plttuaivtrtm'  tftf* 

ru  tv/  dtfltm  (OHjtH/u.  ^t.  Qjii  cimocats  cft  coafcicn. 
dx,  ncc  folct  f^eaicdvcRCnteonlcnare,  potcftia 

dubio  crcdercfenon  plene  confeniifle,  quia  cx  com- 
rounicer  concingentibus  eft  prudcasprzfuniptiO)Utl 
communiter  notamAoftorct,qttocretuIil.  i.nom. 
^r^A.,  nuiiam addcncci pricerea  conjefturam  j  qul 
iic^t  opus  non  fit » tamea,  «juod  didtumclt,  maximi 
vaiet,  ii  prnicrcaacccdctunacioonjcftHric»  qnc» 
ibidem  dedimusii  n,  ^47.  Eiiam utile critconlidera- 
rc  doftrinam>  quain  tradtc  Chnjioph.  bchtrtr  Theol. 
Afcet.  p.  3 .  f  6.  c.  6.  n.  6 .  his  verhis :  1 .  OhjtOiftce^  ' 
mi)io(i  Ttfrtejtntmo fnR« /tnfthus  rxtrrnii,  inttrm,r»tioni 

c,  ftccMum  Mon  tjt.  x .  Moius  Jtn/iultttittf  rrpr<Jtntano-  ' 
ntm  ionjtfttni&  rationtm  ff£p«mnt  mt  ifft  ptit*tinn 
tfi^cimfttiuturtUtsf^  txfomitt  contrm  poluntMttn,  vtl 
^ufrgdnutmr,  ]..  Dtlt&tuio  dtutdt  motiun*turtdittr 
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€mjKaMifr(u$ii^tie ex  cmfhtfkm^muitm itf^hmmm  pmme  hoe  tA  ddbmendum  ex  refpeau  partii  «d 

tr*hcns puritin  infrriDrtmrxftonis  ac  voliirn^m  ,  na  ipf^  totum  >  dicuncqueoMteriani  illam  eilegravem  qum 

feuMumtJt.  U^fifttfaiotruiopriminHnmumtaiftt,  efttcniapwt  iiiilM loiiiw,  quod ilcge  imperatdr  • 

mmtumnugmmM^air-.finwpotutrjtyffiiimtm  qiM^auttmiftarfiiatttfltJffveffl.  HctrcguUtencK 

fuggtfhonan  mocum^u(,HMtm  re/iji»! ,  niMim  cwtrartis  Jn  alicjuibus , fcd  fallit  ioplurimii,  nam tertium N«- 

j4itcm  virtMlibus  tluttis »  aJ^ut  mtnn lnut efi.    Si  Ptri  ^num  noo  cft  Mfcu  fu»  Mttutiiii  dominicalis 

fmmfuftri^lmrmnmmda,fnmifiluefugitlHuiha  Ubwftnrilitpcr 7.  hofMditfcAoaoneft  tertiapars 

rcJiftar,cu}ntJmt»poJfit,  tummptciMi  ttrruoriumtntrM'  dieinatnralii>&ranicn  utrumquecftnMteriasravit. 

tur :  »■ Ji^iuidtm  tmio  mttHtttHtiilttriut  rti  occu[hu*  tmpt-  E  concr4  diio  pfaimi  funt  pitlf  oiiini  ctrtit  para  Nol 

iuMf,  4»tttm4tkammftAnftm*,nttieftau»dvtrttm.  nm,  *  tMNn  ramaHMritle^  t.  Cmamutl^vojt 

ii£  lepem  tulfmn  exctitrt  fot<H :  ftd  htc  dtu  dur*rt  non  oftavampartem  cotiui  efle  maccriam  tiocabilcm  •  A 

foltt  t  atm  riutoHtm  txctttt  Juo  objtiio.  iitptriiui»tri*t  quodcftjnuiui,  eir«nMtcricmievcin*quii  inqair' 

fuat^mtm^ntiiuttmtHtoMrttmnfiaiimM^mp^t  ftd  ooiatwMatMipliyfieum  qu^in  monfc  firan^^  " 

ftgrut*     tvrfare  fouumotumtUumalKiuittmfvritmoiri  inteniioncm  cenretur  conftare  ofto  partibui,  hinc 

txstuit,  Itcit  nmdum  itltbtrMtontm  4U(  cmtftnjum  tlicut-  quando  l^nificamua  «liquid  rummum  ,  dicimui*  Ac 

ris,tMnpt(CMumvtniAltdtltiiationtsc9mmiftitur ,  m»)us  oao,  v.^^goiitftcaUdutdeoAo^homotftpRiliatde 

miHUipt,  fromod»dtlt{hutofus  t^ntgltgtnti*.    Quddji  oao,crgoqoodeft  panoftavatotiut,ertaliquidno- 

pp/(  tjufmodi  dtMttimem  «pn  rtftfiatur ,  ftnmtur  conjtn-  ubile  io  toto,  dc  quod  non  eft  p«n  oftava,  non  ett  ali- 

fmjtvtptcmiim  :  >jiii  [iadhuctx  pthtmtntt  nnfuljione dt-  quid  notabiicquianon  eftlimplieiterpari,  fedni^ 

MtrmijntnipitnMH  fr€(tdM,  hmmt  fuptrvtnitntermm  tlUnpanptccic  Hanc  regulam  optim4conV(it.K  C^r- 

f^fi*trtjicuiqutmttmH,  tmH  fadm  ctnjtniumtfinie-  dto.ini.crfisd.]i.,  namti  veraclt,  ergoqui  tenetur 

tbimftuarnmrtalitcr ,  ttJiproxtmijcctdMur.    Cttmvero  ad  7.  pralmospoeniceotialei,  fiomittatunicum  t»ec>> 

ftamdtltitr4iii>Ht,aUuvtifirtutt,habttaj  (OH/tufutjuit-  catmorcalicer,quiaomittitplui,quimoftavampar- 

^iior,  ;«niMn  duUtunun^tius  fottfi dt fetsm» mtnmi  t  mar.  Kcoachiquilegit  10.  folia  libri  hzrecici  Alibcr 

Jt grnsts  jit ,  Jivtdcindt  nii^fitmopuittndiu ,  jlviinillui-  conflet  100.  foljjs,  non  peccat  mortalicer    quia  Jcmt 

tumdtlttiMiontmiMiunHogitatioHtfuMft«m,Jii>t  in Htu-  miaiii, qu^m o^vam partcm :  Itemquidebet  loa' 

tm^txfreJstttHdtudty  ftHjtnMtOmioumtftmnudm'  ducacoc,  derobdncic  10.«  non  peccat  mortaliter  \ 

tit ,  l!  if.ili.idclih(r>itionttii.im(f  rcfijitmia  ptr^r.ittat  ,  quia fubducit  minut ,  quini  o^avam  partcm.  SU 

boccHimcAjupoujit^dtbttrtJijitrtf     Honftcie.udtofit  miiiacerid falfadedua poflttncinplarimjtaiiiiinfti 

nrumluir  tmfmit.  Prtcitreu  tdttimn  mtptrtendum  tft ,  Itriii. 

d€montm  Mqut  fcnjum  ttntMiontt  tnjicrrt  fub  tnunciM-  x.  Utfciatur,an  matcriafitgraviivelleviijiitl  111» 

timitjtgntjicantt  (onjtnfnm ,  volo  hoc  lacere  otc.  ti*»i  bethaec  fpcctdn  etiim  abfoiucA,  Anon  prccii^  cx 

hngt ffiwe  ubjit  V,     , ^  conjtnAt  »  fii  Htuii-  r«<peaa«dtotum.acconfidcrari>anialc.eti«mft>e. 

fu$frtfmuikidijk-  omnibua  circumftanriif,  fitaliquid  notabilt 

necne,  uti  notant  AA.  commuoitcr  cum  OnVi.  nu» 
MJ  jlwquamvlteomwnnltliwctmialiibeat,  quM 
•dpeccandHmmorcalitertnmateria  MMsdie  fefto 
NquiraturomiiOo  terti*  partii  cinmcr,  tamen  in  iioc 

««"'ad  parte»  fecunddm  fe ,  qudtniiA 

w&ntdtB  feii^firHhtHSyfMittf  tujuff^ttiAt. i|c.S. TA.  parteiruncnobiaorct, cd  mindi deber omitti .  hinc 

1.  ».q.  i9.t>    td  j.  dicstnnnquamiclaMllralii  ,l«d  quicemportttmAm  ucriurque  Confecraiionii  abeC 

fempercognofcimjluminceriarpecie;  Idemdicunt  fet  4 Milfa,  non audiret  Miffam  , uci  diAumeftl  j.pL 

J^4y^.4S(aUicumMrr«r.  d.  7.^.7., feddatofuppolito.  i.n.  *67-»  qu^mviiutraqucCoofecratio,  quoad  du-  " 

diccndnmtftpccBartmorciltttr»  pcccato  (pccieiin-  ronontm»  nequidem  fic  pan  vigefima  MiiTjc  & 

nominatz,qux  opponiturhnnenari  aAi^i,quoquil  idem eft dc fimilibilt.  ' 
vcUcc  non  peccare  mortahcer.  Qpitio  in  i.a.C.4.      $.  3.  AJiquid  tit  vclnon  cflTe  inrenotabilc,  & 

Concfov.  1.  p.  3.  Vidc  dida  hic  n.a«.taA.t.4to.  tooftqntmtf tfltmactriam gravtm vd Itvem  colU- 

0^41.  QtiomoAofKctt ,  (juidtlibtrM  ,*nvtlit  inmor-  gimuiexunohorum  ,  r .  Ex  repugnantia,  quamha- 

tuittonjtnttrt.  s^.  Si  faeiatpleniadvcrtcnt«r,peccac  bctcumnatura  rationali  ,  qux  rcpiunaocia»  anfic 

nMRaiittriquiavoJuncasfiehzrei>c,reipfa«ppreciac  graviianlevii,  commuoi  pruJeniumiodlcbcftdo- 

peccatumcnmDio, ficutienimdubitaniinfide,ideo  terminandum.  i.  Exrepugnantiagravivellevicum 

peccacmorulicer,  quiahxret,  velitneplditribuerc  chariute  in  l>cum ,  proximum  vd  fcipfum.  1.  BJc 

•uthoricaciOtilcvctantii,an  judicio  fuo  vel  apparcn-  Scriptura ,  quxmateriam  fravcmfimtdenbCieV  arf. 

cinrationieinoppoficuiibicimultdinjglthlCs^ttan-  dcndo  illif  comminationem  morcii  &  damnationit 

dohaerec,  an  prxferrtveKc  Deum  tn  ptteamm.  ar.  nccrmi»  Itemvxilli  ,qui  facit.  4.  Exverbiilcaii  • 

Saltem  per  hoc  fe  exponit  periculo  proximoconfen-  quxfzpeexprimit  obhgationem  gravenw  e.  ^ui 

tAiintalepeccacum,ergopecc«c,  dc  quidcm  peccaco  ChoricactficcicfisveiSS.  PP.,quidicunceffe'velnott 

cjuifpecici,cuiuieftillud,de  qoodelibcractideoqnt  tflcoUiBtcionem  gravem,  fpeftat  enim  ad  Dcipra- 

tenetur in  Confeflione  dicere,  rcitAdeliberafTecirca  videncum,  uc  in  calibui  ad  falutem*ptRiotluSui 
calc  pcGcacum,  quamvlt  poftca  non  confenferic  in-  non  pcmutcac crrart  ficelcfiam  Oc  communeicjue 

illad,Saait.ittfiicM.Li.c.i.ikttf.  K(mmeil.7*tt>  M>*  ^  BntnnMmmilMaThiologorum^cuiceiaf. 

42.&alii.  rariumeftfcopponcre,  niii  ratiocvideafioiib^. 

ojt*         4'.  QiumdoHm  tnorttlt  fim  mAdt  itft&umMte.  £x  fenfu  communi  hojnioum  cimoratorum ,  etikm 

fW.92.Q^sftiortA>lvinonpot«ftf  nifi pridtMcmt^  fimpUdom*  ioquitltnmcxnu.46..  prscipuiquan. 

quacnam  reateria cenfcri  debeatgravii  vellevii}  0«-  doagitur  dc  jur«  nttncin,  quod  hi  cordibui  fmtini  ' 

inde,  undeiopraxicoiligamui,  an  materia  titgra-  fcriptum habent,  ftl^cuOfilaguntur*  ncfecuol  * 

viivcllevii}  prxcerea  an  materia  lcvii  poflit  fub-  diim  iJlud  )udic*nc&«gam;  t.Bxfincligiffvcllc«t> 

ftaregravi  obligationi  ;  hii  intelle£iis  facili  crit  lacorii,  fi  enim  hicficmagnimomenti,  &  materia 

coodudcrc,  quomodo  morttle  fi«c  venialcdefcAu  aliquamuitiimconducatcdillum,  erit  maccriasni» 

nMirin;  «iC|  filcviiw  conduccc,  •ucfifinitipfelegnaMifii 

9.  1.  Proregnl<generali,exqoafciacur,qasnam  nMgnimonienti,matcriacriKlivii.VidcCi^lfamt.c.t» 

materia  dici  dcbcat  gravia  vel  le vii  *  valdt  laboranc  d.  a.  p.  7.  num.  4 


ViHDu.is  con, 
quamtxtmiimtkmptrbu  ,  Jeivero, 
duimiMi  tfi. 

0^1$.  Qmntd»  fttttt ,  MdpatmmRionmfutmejt 
ftttwmn^  fmmm  mgumu ,  mifttmtnuUmtvemult» 
Hoe  fdbntnm  tft  L 1 .  n.  I . 

4«.  Quomoio  ptcctt ,  A.ivtrtens  •tHtonem  fuAmtjJi 


AA^hinc  I.  lifBiivQdapiRi  lftc( 
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.nigravi, 

obligationi  lcvi. 
167.*  i6i. 

«14.     $.  f.  MorialcficvcMaiedcljiauiipittrfstfinMM* 

m  peccati  tit  quidena  exobjcfto  gnivit  *  id  cft  >  (ecun- 
dum  ic  GcpM  obligctioais  liib  mortcli  >  quaado  adcft 
MxabilwqiMaiitMilliM  »4|uui«itecn  hk  &  nuac  non 
cftaifi parvaquantitat  iJhusnaaceriat>hinc  eli  veniale. 
Raciopatet ,  h  eoim  maccrialcviinoa  (ubitcc  obliga- 
.  ipMiiiravi ,  uti  n.  X  j  ] .  nocciiiiii«ft  >  hocipfo ,  qudd 
nutcria  bt  levii  ob  deUiium  quanticatis  rcquifiuead 
noctale  >  jam  ticc  vcnialc;  Pro  excniplu  autero  fcrvi- 
UOC  difta  n.  ttbi  aninttldtpiccaiis  ex  genere 
Cio  mortaJjbus»  quai  pnttcr  inateriam  cx  ob)c£to  gra- 
vera  requirunc  quancitatem  oocabilem.  VidcctianB 
diclal.  1.  a  0.6(9. 

jHim'  vtmtd*.  qr.  Affiniuci vi  >  1  •  Si  lcx  >  q  ux  prius  obli- 
'  gabacgraviccr.  poUcjobiigectantum  levicer>  vel  cx 
voiuocate  JcgisJatot  is ,  vd  cx  mucatitwe  Jc§is  per 
Ci)o(ttecudincm  aut  intcrprecactoiiein  lccuiNlmn  di» 
verlicatcm  circumaantidrum.  :.  0'n  civcrfum  ditta- 
mCD  confuenua:  j  lccuiidum  quodaiiquid  pctus  cco' 
fi;!batur  gravaccr  oblifart»  poAea  autem  prodeaccr 
Cenfccurobligarctar.cum  levicer  ,dc  qtio  fatis  clti.^tuni 
CliJ.  !•>  l>e  canlcicnua.  Aa  auuiu  idcni  phyfic^  a» 
^iut»  qui  nunc  elt  pcccatum  nortalc,  poiiic  tieri 
pcccacum  venulc,  item  anmortale  poilit  i  OEO 
renutci  quoad  jus  ad  ^avcm  indigiuuioncm ,  refer- 
vaco  j ure  ad indiyiatH»nem  Iwtin,  fmn  qaaAioim 
,^  .  fycculativx.  . 

UaKum  hoc  dubium  rclUtdeeideodum,an  aliqua 
'tflillf§rcU>o  de  fc  niorcalis  liat  vcnialic ,  c6  quod 
'fommitiacur  fubicd  veltranreuiiccr»  quamvisciua 
planaadvcrcenua&  plcnftlibcroconfmfii.  Videtor 
affirmareaudturlibciliui  GaJIia  impreHiAnno  1700. 
bib  titulo  *  Thtdogi*  rnardu  S.  Angi^uU)  oam  doccc 
luriiitiunchariiatiBprmloBiioaatem}  dc  conlequea^ 
|ilf  grjtiam  manerc  ,  quamdiu  nullum  peccatum 
aifrtaJe  habituaiiter^  fix^  pcrmancuccr  inaoiiui 
fncdontiiacur  >  licit  aliqntoex  iiaent*  cnm  reniMaciat 
cxvioleiita  tent  itiune  velpallione  pcr  modum  cran- 
feuncis  conrenciac  in  opus  dc  fe  gravitcr  nialum ,  li 
•  ftacimpdftillirummidifpJiceaci  c6  qttdd  tum  cca. 
leaturinfundoanimx  habitualiter  permanere  idero 
ftatus  Charitacis  pr.idotninantis.  Sed  dodlrioa  illa  eft 
ftiriil  ma  ,  alioqum  tic  excuJabuntur  fzpilTimi deli' 
berata  dubia  in  fidc  >  blafphemix,  decraftioi^s,deic- 
ftationcs&  dcfideria  ciirpiirtma,  poOuncecumfaaec 
peccau  morcalia  committi  ab  hominc  judo  vel  ex 
|Dctu>ucife€itS.Pcinu)VcljCumreiuccnci«,  uUfaci- 
nnc ,  quoe  remordec  ctmlcientia ;  vcl  examlare  con- 
Cupirccntix&Ci  &.  licit  natim  pull  fummi  difplice- 
^HUi  ccrcum  taroco  cft  f uiflTc  roortalia ,  cum  ^cccatum 
nwrtalc  polEt in atonttoto  '•dmitti •  nfcdiiiiittm«ft> 
quln  flacim  ■"SlHyiflf  lali  pMCHOa 
damnaudus. 

D  U  B  I  U  II  III. 

J^mbits  m»du  ffMUnm  ex  gemere  fim' 
•  m»  J0a»  itubferem ,  trimjui  ftr  seei' 

»/^UinquenniKlisidficricommunttcn  cfocct  Smth, 
i*v^  &(.  1.  RaitionBfiiMaaduuiAits.  Rationcfinia 
ttlriwi. }.  KaiionocoHieayia.4'  Ratloac  ftandafi.' 
»f.  Rationcpcricult.  De  fingaltsdicambrevitcr. 
m  Refp.  I.  Fcccacum  wniak  cranfit  in  morciJe  , 
Mrationc  lioisadjttnAii  ftc  fiquii  la»int  mentiatur 
n«d  copolam  caroalem  extorqocndam  :  quia  cnm 
•4inis  ^nortdis  amctur,  monalc  cft:  Non  camca 
^lvQMfcCMMipgiMoaiJJud  I 


dadum»  ftd Iblum difi Jwi—  foriiieaiioBie » <|oia* 

laclusa  raalitiJtnortali  hniSr  mancc  ver.ialc.  »  .' 

Refp.  IL  Traniic  ium  in  morcalc  racjooc  nimii» 
aftcfifleiaremaliquam  «  utla  v.  g.  ultimumfiiicm» 
in  eaconHituas.  Ad  quod  nonfutiicit  valde  intensi'* 
&vchcmenccr  fcrnin  objcitumj  fcd  reqniritur 
HeappMtiativiiJJudicixJtimcc*  falten  virtiialttierj^ 
ut  paracut  fic  cjut  caus4  irantgredi  prxccpcum  ob>". 
Jigatit  rubmorcali;  ut  G  quis  ita  inordioaci  afficia->* 
turad  fabulas,  luTum»  pcribiiam>  ut  malic  fietto* 
omictere  Sacrum,  &c.  quim  illit  privari.  Notac 
autcm  J>0«i.  hunc  affc^um ,  noo  tancum  habitualean»'* 
fcdaftualemelledcbere,  u:pcccacumcoatrahacur|M  , 
^puA  noo  imputatur  ad  cuJpam  id « •dquadcom  - 
mittendum>  nabicutantclmcsparatua.  . 

Refp.  III.  Pcccacum  vcaialeficinoRtltfniMiM* 
conccmpti^abfotutidcformalis.  •  . 

Dico  autem ,  timimftum  iAftUttum  (f  fvrnuUtm  , 
quji.do  ni  nirum  ideo  forraaliter  <St abfoiucA pr.r-» 
scptum  vioJacur  j  quuiptif  «ut  Supcnori  fubiifi'* 
ctttttif  >qnodcftpccGatiunfupcrbijetonrummauB  1» 
veJ  quaado  ideo  non  vis  obcdire prxcepto  >  tnuv  ' 
prxccptum  cft>  &  cft  pcccatum  inobedicoiue  for-* 
malie  t  qiionim  utrumquc  graviter  pugnac  cum* 
.charitatedebita  Supcriori.  Exiiuibutrejohd . 

L  Noa  cft  moriale ,  li  velis  qwdem  obcdire  >  &» 
lubjici  ablbluti  >  nolit  camca  bicde  ouac  ia  re  modi 
cj  ;  aiit  li  auitontateni  iegis ,  \  el  prarcipientisadmit--» 
tas  >  cxccutionem  tamcn  iuc  Cn  nunc  coatcinnas.» 
Rooo,  quia  aoncftcontcraptusabroliitttldefinipli»» 
citer>^dtancamrecundumquid.  » 

II.  Si  prxcis^  ex  indignatione,  malicia,  prava» 
confiictttdinc  *  aliavccaufa  *  prxcepcum  viol«cur> 
ooa  cx  conccmptu  poccftacis  Superiorit,  non  eft» 
morcaJe }  quia  non  clt  conccmpccu  formali»',  fed  tan-» 
tiim  interpretativus.  m 
UL  Eli  mortaJc.  facere  veloroictere  aliquidcxi»,' 
Cootempcu  juftz  lcgis  humanx;itemexcootcmpcu* 
J)ei  prxcipientis,  veJ  ctiara  confulentts^quod  prxcc-*  • 
reatacitam  blalphemiaro  continer,  quah  Deus  ii|i« 
utilia  prxciperctaotconfulcret  )6c  dcniquefacerca 
aliquid  cxcontemptu  Pr.t|jti  utlk.  6c  ucaDeoau-» 
ctoricaccmhabcncit  i  noa  camcn  uc  caiit  hominis>» 
indofti,  iniprudeatie,iroptrftAi:  quia  hoc  poftorhie,»  • 
noneftconremnereabroiut^dcnmpiiciccr  .  fedtan-» 
cum  fecundiim  quid.  yvl.imth.  t.um,(.j.  titn.it'* 
pttft.H.j.q.l.f.^.  » 

Rcfp.  IV  Peccatum,veIopusind;ffereni,haljent» 
mali  rpectem,  trantu  pcr  accidcns  in  mortak ,  (t>> 
ruinaperilludproximo  cauGroda  ftt  mortalia.  R«>«* 
cio,  quia  cali  operi  fuperadditur  altquidgraviter» 
rcpugnans  Cliariuti.  K.  ditU it  fctJuUU Oc  FiU.  t,  1 1 .» 
Mum.  zfi.  » 

Refp.  V.  Vcniale.  vcl  oput  indifTerent ,  tranlit- 
inroorcalc,  rscionc  pcricuU incidendi  ia  morcalc,» 
qttando  quis  finc  fufidenti  catttela  aut  neccditatc* 
ciliquid  facit ,  per  quod  vcaiatio  norcale  >ac  pxoxi^. 
«num  pcriculuro  peocaodi  mortalitcr:  qoiatalisla-** 
lutcm  animc  cootcmoit  >  euro  tcm  probabili  cjusi* 
pcricuio  ttmeri  (c  cxponac.  Unde  in  Confc/Booe» 
•Kplicaada  eft  fpecict  peccati,cu  jut  pcricttlo  ft  obje-» 
cic>  quia  eodem  genere  peccati  peccavic.  Proxi-» 
aaumautcmpcriculum  ccafccur,  quodircqucoccr» 
1- — s —  pcccjioioi  BWttali* 


il  D  D  B  N  P 

QU*ji.  44.  QfuifrMtrt*  tM$tuulian  tiru  tommftum.  s  3  7. 
*.S«M. 

§.  I.  Contemptut,in gcncrc,  eft  vilit xftimatto 
rci>  quam  it  rct  mercatur  >  concempcutnoncricrc- 
CniMifiifii,  lie  cnin  nftl  coacemnunttadivitiae 
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incompantionecunrivirtute;fi  ver^  re«  non  merea-  calc  negativitidcftjlMMcftiliftonnelegireltaotum 
tur  vilem  fut  xftimationem,  eric  contemptui  impru-  lcviiir  v«l  liiiidm  gnviter  obligantithilicpraiprie. 
densi&deilloMcagitur.  Poteftautem  eife  duplcx,   tacet,  qu«videnturoppo(irx,  debent  explicaripr«> 


CjS. 


vel  materialit ,  querv  alii  vocanc  virrualem,  vel  for 
malis.Tunceft  materiali4,(i  guid  rfipGj  vilipendatur, 
V.  g.  li  poftponctur  altcn,  cui  dcbcrec  pr«ferri,iti  cc- 
non  tntcmlantr  Hfc  vilipcnfio  fta 

pnftnofitio;  &- talis contcmptus  l^ci  rrprriturin  omui 
peccatomortali.  Tuiveeftformslic,  (i  vtiipcadatur* 
dircA^  imetKlcndo  illam  Tilipcnfioncm. 

(:  z.  Poteft  aliqiiid  licri  cxcontempcu,  velnegati- 


ciliviperrcrpe&um  ad  Jegcm  unam  levitcr&adal- 
teram  graviicr  obligantcm. 

k»H.  Implicat  idem  ede  phyfici  leve  A  grave ,  par. 
vum  A:  magnum ,  crgo  etiam  iraplicai  idem  eire  tale 
mor»liter. Qi.  i.Qiiamvii  idera  non  podit  eirc  pliyii» 
cAlevc  dcgrave  dcc.abroluticncrcrpaaiviad  eandcm 
ram,peccilcMMn  cflecalc  rcrpcftiviaddiverra,  nam 
tripondium  ei\  levc  refpctlu  cencipondii,  dt  cftgrave 


vcl  pofitiv^»  tunc  negacivi  agitur  ex  contcmptu ,  rcfpcdu  fcmipondiiihomo  eft  parvus  refpe^  cum^ 
l»volutttantnefHfatorjtlfl««iHmccio*  ^umSiM.  &cftmflgimctcfpeAnformicK)  camcit  fi.a. a,tom» 


letf  non  fieret  aliquiil,  runc  propri*  non  agicur  ex 
contcmptu»  fcdpotius  cumaii<}uocantctnpcu  ,  «juia 
contemptus  non  influit  polftivi  m  adioncm  ,  M 
habet  fetantumncgativi,  tanquam  removcn?  pro. 
htbcns,  id  eft,  removetdebicam  xtHmacioncm ,  ^iux 
fi«deiret*prohiberetwraAio,  ergo  contcmptMfor 
mcndx  dcbitcacftiraflcionit  habet  fo  tancamncgitivi 


feq.  Difparitat  eft,  qudd  eflfc  phylici Jevc  ittfeiaciie- 
gacionem  gravitatit }  elTe  phylicA  parvum  iacladcc 
negacionem  majorit  exteniioiiie»  cdijuddlitligura: 
nihrl  taleeft  in  illo,  quod  diciturlcve  vclgravc,  par- 
vumvcimagnummor^itccr,  quia  tamuiiiiligoilicac 
eHe  contra  legem  ieviccr  obligantem*  cuna.<]ao  ftac 
cfte  polTe  liniul  euam  contra  ali.iin  legem  gravtter 


■licatcmflftionem.  Tnnc  agitur  potfttvi  cx  cotcm-  obiigantem,  iicuti  idem  (urcum  rei  facrx  ciUontra 
ptii,  li  contemptut  exillat  &  moveac  ad  a^ionem,  ici   lcgem  julliciz  dc  reiigionit. 


uc  aAio  aflii/natwr  velut  niedium  ad  contemptnm 
•mrecndmn  vcf  oftcndcndtim  *    tnnc  proprii  dad- 

tur  agi  ex  contemptu. 

$.  3.  Contempcus  formaiit  poceftcftc  veiincemua 
tancdm  vd  ftnnil  cxccrnua:  Inccmoa  taomm  ,  «ft  jn* 

diciiim  ,  quo  <]t;i5  rfpiiraraltcrum  vilem,  dire^i  <Sc 


f.  Contflmpcuaformalishumanilegislatorisut  a^»,' 
tfllli,idcft,dchaDcmis  poccftarem  leges  fercndiiitem 
contempcii$rormalitJegit  uc  proccdcncicilialipoca- 
iUcc,  eftinonaiccxtotogaiierc»  quia  contemmtur 
homoAtvieH  Oei  gcmnc  *  aoc  contemnicur  lex  ho- 
roinis  ut  informaca  legc  Dci,crgo  hoc  iplbcoiltcmili- 


exercit^  falcera  iinendcndohjbere  protali ,  cotaque  tur  rapicncta & authoncas  Dci ,  aquoeftomnitpoce 

libcrtas  A  moralitai  hujut  judiciihabeturabaau  vo.  ftm  Iflgam  fcran Ji jfcahl^|aCiolc^,quique  ideo  dicii 

luntatit ,  qui  illuiTi  impcrac  vei  irieumconientit,  uci  Lur^e  to.  v.  1 Oui  vat  arulir.mf  ^..  u,.  <^ . 
Jibertaf  6c  moralitat  hxrcfeo*  habeturaba^u  voiun- 
tattsillam  imperanre  velineam  conienuentei  acquc 


exiito  judidoA  ifta  volirionc  £cuaum,qoodcftGoa> 
vcmpcut  incernus«ingeoere  morit  complcctuAin- 
tcrni  confummacui.  Poceftaucem  ciTe  cciam  alia  vo- 
licio  ponencii  cxtcmam  aftioncm»  t\\xk  oftcodacur 


-  .  .  dicie 
L«c<e  10.  V.  16.  (iut  vonitidir,mt  a^t.tii,  qui vgt ^ernitt 
mt^rnu :  iicauwm  coocemncrc  fapicotum  vcl  au* 
chociiaacm  Dot  rTcmpar  «fl  gravilCma  inavertorta» 
uti  patec. 

f  6.  ContemptuiformaiishumantlegisIatoriSjjn  »41. 
quantdm  hic  eft  perfona  ph vaca ,  qua  fuilimcar  afla 
yi^V^imftudea;  malitiofa,  pailJDnaca  dcc.  p». 


conccmptus,  d:  hatcfecuadavoKriodtctmrconcem-  teft  cftevcloullum ,  vel  vemaic ,  vel  cctdin  morcalc 

ptusafFedivus,  excu]iis  imfjcrio  ti  ponaturattio  talis  peccacura,  prouc  mociva  lieiudtcaodierunt  vclah» 

cxterna,hic contempcus aifei^vusper  luocaciiooem  roluci gravia ,  vd miniiagiavia, vei  nuUa  Ri'i  >  -  } 

«omplcmr  in  rationc  cmitcmpcfta  exeenil,  Qgdd  ft  quiapoicftiahomlnclcgialacoreeire  talealiqu  d  con- 

pon-rrcrtiraftioexcernade  fc  aptaconremnere,  v. g.  temptu  dignum,unde  licuti  judicium  circa  malum 

sifus,  accamen tine  hoc  impcrio  voluntacis,  tive»  non  proximipoteft eflc*  vci j^udeu^ veJ JcTiccr aucetiam 

«olinc*«ccomemptiiciM«mus,  qui  tuncadaft^ax.  gravicareamcrarimn,  idcticmMc:  putantLrj^«t 

•rceaiur,  hxcadlioexterna  non  deaominarecurcon-  Dejuft.  I.  i.c  46.  n  4^.  A  S/»or.  in  Th.  rnor.  p.  1. 1  1. 

tcmprus  excernut*  quia  non  liircc  cx  contcmptafor-  c.  7. n.  y 8.  plcrumque /ore  mQrtaJe,(||udd  d hoc  iudil 

mali ,  fed  camikmciimiliai,  dum,  quod  dc  l^ialatorehamaiMhabettir ,  mani- 

^  4;  ConeBmpiaa  formaJit  Dei  Legislatoris  aut  fdicturaJiis.  quamvlt  forii  fit  prudcnt  6c  vcrum, 

l^iadiviittcttamminidMr,  eft  morrale  extoto  ge-  adhucfacili4tpocericpeccarigraviccr,licucipcGMCHr 

nere,  quia  derogatfupremaepoteilaci&auchoricaci  pcrdetraaionem,  R  judidum  de oeculmadalterio 

Dcii^uairelpcftuomniumlegum  efteadcmftiempcr  alicujutmanifetteturaJiit ,  quod  magis  valcc  in  no- 

inlinitidignaadkimari  t  putarque  OMfdo  eoncrov.  j.  ftro  cafu  ,  quia  eft  fpecialitobijigatiocoiqucfccun- 

p.    num.  6S.fiaipcr  limul  iAciTe  erroremtn  ^dede  dnm  ftacum  dcdignitatem  fH«m pncftanm ftvarw. 

Iilafphemiami^aiaficcoatemnens judicat, vclOciim  tiamgai»t«»^u*n»fp*^t^ii>^piy||.-,,j^yjg^A-^ 

aiftimatioaa,  vailcgem  Dciobftrvatiaaacftcindt-  ccmaitSvpcriMvm.          *  "^" 

gnam,quodefterroneumintide&  bUfphemum:aIii  Obji.  Si  homo  contemnatur  i^c  fcffM knciB MH. 

tamcnapud HmiK«d.  r-n.  6j.  pucancpoflcaiiquem  prudemeai^coatemaiturjicli^itL»cor,  cfiTvel  hoc 

pmftic*vc|l«alt^«g«t«indifpeaumOei,quan;.  cftr«mp«cm«ml«,  v«l  diceadumeft,  non  fempcr 


vlccaleminternumerrorem  non  habeat  ,  ficuti  ali-   efle  mortaie  ,  fi  contemnatur  homo  tit  Jeaislator 

qutaiine  erroreincernopoccft  veiJe  cxcrcere  «^m       '  "■'  '      "  -  * 

«xtcmum  idoloJatriat. 
^ll,  ■  Oifi.  Si  mendaciamfxcOntcmptuDeifitmorca- 
JC)  cfgoidcm  peccatumeft  vcnialedcmoccaie,  hoc 
autcm  implicat,  quia  vcntale  dlcmarcala  habcm  pnK 
icas.     Oiwrd.  p»  7.  mim.  pf .  vulc  dioi 
quia  m«llci«  «AAe  dcfumicurcx 


«i  ArrMgM.  ftt.  Homo  ut  iegiiiator  poteft  intelligi  ftri- 
a* ,  fi  ncmpc  redupli«mio  ««dac  fuper  formam,  qtue 
ertpoteftaslegislativa,  ideoqucfaciac  unum  cx  hit 
rentibus,  ffoujiM  itgtflMtu»  hQmtmt ,  htn^tS ptt^ttt 
JtglUtKMay  homo  tMtont  fettftMit  ttgttUtim  ( 


nicur.  Potcft etiam inceJligi  lati,  pociui  fpedficaci' 
v*,  fircdupJicatio  cadat  ruper  roiumhomiocm,  4 


omnibutcircumftantiisin-deextrinfedatanquaunoj  non  fupcr  poteftatem  lcgislacivam ,  ideoquc  non 
obicAo  «d«saato,  iotfa  quod  li  iic  aii9ttidgmv«*r«..,  faciac^aaum  «t  diAia  feofibus,  fed  hu  nc,  hoZ  comrm. 


«abrolacAmoreaiia.  ficiam .  m&mt  imidtatMltptlutr,  ittUhtJ^tfMifi^tttmiKuU. 
dici  poteft  cum  Tanii.  efle  veniale  &  mortale  pofitivi,  tivm» ,  dc  tum  cpntem{KfiP  <4dii  Aipcr iblum  bomi. 

dl^Sl^!^i&^£!^^^V^^-  J!i*?"**"Sf  F«>F«r  imprudentiam  vel 

aMiganti»iacoqae«ii« tcOMKTerpcttuanwt  l«git,aE .  awim  aaalimm  >  ami  autcm  propter  poceiiatem 

mortalc  rcfpeau  alteriutjfednon  eft  veniakyiamwr-;  lljjhliiimm  <  &  fiwiumncrcciir     kSiaxot  ia 

-  Jk.  P.  L«  CroM  lAw/.  lAntU,  Itm.  I,  Hrr  pcimia 
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priniii  renfibas ,  tlTct  remper  mortale,  non  antem  in 
pofleriore  (enfii. 

5.  7.  Contcmptusformaliilegis  humanac  fecun- 
domhoc,  qnodlexeftabhomine*  potcU  cire  ,  vel 
nttllum,  vel  vcniale,  Me  moffcdcpeccauHn^quia 
CumLegislatorhumanoserrarepoAitt  judieium  dc 
hoc  ,  qu6d  lex  (it  imprudens  ,  malitiofii ,  vel  inju- 
fta ,  poterit  tffc,  vel  prudentTcl  vciualiter  aut  mor- 
taliter  temerarium ,  prput  crunt  motiva » cx  quiiHit 


fervare  noUct,  eciamnollet  fubjicii  «Se  peccarecex 
conremptu»  icltemneeMiv^,  quod  X/f<.ptttatrufi- 
cere  ad  peccatum  contemptiis.  Oocetautcm&iM.  d* 
i.q.  }.r-4.$.  3.  etiam  talem  inobcdientiam  forma- 
lemfemperciremortaiem ,  quianoUeagnofccrepo- 
teliatem  k  Deo  conlUturam,  cft  fe  Dci  authoricati  di- 
rcA^  opponere  *  quod  femper  eft  morcalc :  Si  tamcn 
lieret  tantdm  ex  motivo  non  obcdicndi  hicdtc  nunC( 
five  noicndo  (c  in  Ji«c  rc  fubjiccre »  de  csetcro  af no- 


formatur    A  hlc  valent  csdem  j.qoa  «fiOa  rimt  ftendo potcfliiwimperaiicii» cflcc peccatum inobci» 


lium.i4}- 

Mf.  $•  S.  Concempcusformaiismatcriaequantumvia 
levilGmi  prMcpcc  i  Dco  ,  pisceft  efle  peccacam 
nwrtale  vd  veniale,  nam  i\  quis  contemnac  talcm 
cnatcriam  vcluti  inutilcm  &  vanamjCllmoruleex 
totogenere»  iqaftell  error  in  fidc  A  btarpliemia  • 
fi  jiidicettir  aut  dicatiir  ,  DF.UM  pofle  inutilia  aiit 
vana  prxcipere  :  Q«od  etiam  valet  dc  matcriis 
coniiliorum  divinorum  ,  uti  Tt&iOvitdo  num.  72.  , 
hoc  ipfo  enim ,  qtidd  linc  conlilia  liivina ,  funt  de 

X46,  Tneliori&majort  bono.  Si  autemaliquiscontemnat 
tnatcriam  levtm  *  dc  ideo  peccet ,  quia  lcviBcft  *  Ti« 
deturpeccarctantiimvenialitcr,  quiareipAcftlcvii 
&  vUis  rcfpcAivi  ad  matcriam  gravem  *  dc  cum  illo 
conccmptu  ftat  judicium)  qudditcatUitadfaluteiii 
&  merttd  obfcrvari  dclicrct)  ttemvoluncasnoncoa- 
temnendi  eam » fi  cfiec  ^avit  tideoquenon  apparet, 
unde 
ptMm. 


dientixformalii,  nwrt8icvelvenialc»pffbacnttcri« 
prjcccpti  dTctgravit  vel  lcvit; 

$.  Sitran(grediarfcgemcvqoadam«ma>inidine, 

v  g.  ex  hocdfrcClu  ,  quta  non  volo  iniperantem  jtb- 
ccrc  folatio»  quod  haberet>  It  icx  obfervarcciir»  ctiam 
non  cft  proprii  contempcoe  formdit,  m6  camen 
aberir,  ac  femper  el\  pcccatiim.«Sc  quidem  erit  morta- 
le>  li  atVeCius  ille  lit  circa  Dcum  impcranccm>nara  vel 
eft  odium  Dci ,  vel  eft  odinpmpiiiquum,  &  de  fi; 
graviterdifconvenitnatunerationali,  utt  ret\i  Orud. 
n.  77.  Si  autem  aflTeAut  ille  iit  circa  homincm  impe- 
rantcm,  poterit  cfTc  veniale  ex  parvicace  maccrije* 
quiaodium  <&dirplicentia  circa  hominem  fxpe  eH  ve- 
nialiscancikm.  Qudd  li  aniuiui  cffcc  talis,  ut  dicercc 
jam  nolo  facere .  quia  ipTc  vnle*  nt  faciam,  omnino 
vidctnradeftcformaiitcoiMampcui  Saperiocia»Jua« 
crit  morcalc. 

4.  Si  contempius fic circa  Deum  vel ejus  prjrcepta, 
cft  peccatum€oncra&cligionem»quia  Religio  Deo  de- 


»47. 


f.  ConcempcaafbnnliBniacciispncceptx  ab  bitaobligatcxhiberehonorem     non  dcfpicere  po- 

homincpoteft  efTc  peccatmn,  vd lcve>  vel  nullum,  ccnatem  cjus legislativam  :  Si  fic  circa parentet, ell 

vclctiam  mortale,quiaeritleveyfikicocontemnam  contra piecaccm :  &i  fic  circa Supcrioreaf  eft  cootra 

*  pcccem  >  quia  eA  ievis ,  uci-dSftnm  cft  iHim.  14«.  obrcrvanciamt  noncamcticftftmpcrfermaiitcrcaiK 

Item ,  fi  cemeri  ^udiccm  efle  vanam  &  inutilem,  non  tra  ohcdientiam,  quia  poteft  defpici  Supcrior  .  licit 


c]us  prxcepta  non  dcfpiciantur :  Si  fit  circapcrfona» 
alias.  eft  concra  ioftitiam.quia  ex  jufttiia  dcbecurcui- 
libct  honor.  revcrentia  &  xftimatio  juxta  fouttl  me- 
ritum  ,  dc  ideo  contemptus  pcrfonx  non  Suporiorit 
potcAcircmortale vclvenialc^  ' 


videtur clTc  pliis  qu4m  vcniale ,  cum  haec  impniden 
tia  •  de  qaatopcriorera  arguo.  dt  In  reievi.  NuUum 
crit  peccatum  ,  fi  habeam  prudens  metivum  hoc  ju- 
dicandi  ,  quod  tamen  rariffimi  prxfumi  poteft  > 
cnm  pollctrio  iemper  fit  pro  Jegitlarore ,  qui  cauiat 

aiiunde  juftai  impercndi  liabcrc  poteft.  Deniquc  fi  iecundumdi^ n. «4} 
fiiatcriamquantanme  tcvem  contemnam ,  quia  eft         4^.  Qjiid  MUmdmn  fit  cirui  Migmmtm  mmdi 

maceriahu)Ui  velillius  virtiiris,  v.g.  fifabulasmihi  p^^rtcuUi^octtfioHti^tccmdi.fii.  Seqq. 
iSuperiore  prohibicat  axerccam  cx formaiicontcin'      $.  t.  Periculam  peccMi»  cft oiiquid  inclinans  feu 

pttt  honcftacit  t  qi»  aft  in  vircnfc  tacitumieetit ,  eft  dilponcne  ad  pcccatant.  Hoc  pcriculum  poteft  cfle 

mortale  ex  toto  genCK^^niagraviterdifTonatina-  proximum  vel  remotum  :  Proximum  dicknr  qaod 

lura  rationali)  ut  contcmnatur  honcftai  ia  fe  fupcr-  haltccfrcqucnum  conjuodioacm  cnm  pccBato:R»« 

naninritjqasia  reeftparticipatiaaliquaiii9ir*di-  mocnm,qaodnonhabetfrtqttencemcon;aBftioneni 

vinx:  atque  hoc  tenci  innMttemcnjllicaiil^vir-  cum  peccato.  Similiteroccado  proxima  dicitur. qu 


tutu.  ExdiAiS) 
»49.       I o>  Infcruntur  feqq.  1 .  Pcccatum 

temptt'ts  inal^  ah  aliquibus  conf  unditurcum  prccito 
cx  maluia  vcl  cx  confuetudine  *  nam  ex  malicia  6c 
confiietuliincpcccari  potelt  tantnm  venialiteneciim 
contraDeum:  Econtripoceft  circformalitcontcm- 


hominei  ttmiiis  condidonis  frcqucntcr  indocit  ad 
cale  peceecam,  vvl  dequa  per cipcrtemtam  conftar  , 

quod  in  pcccatum  communitcrinducat:  Rcmota  cft, 
quxquatnvitatiquo  iiiodoinducac ,  camennonha. 
bctfiequcntcmconjuntfiioncm  ctanpeccatojut)  AA. 
communiter  cum  Gok  in  i£xp.  t.  7.  n.  5x9.  Notac 


ptut ,  quando  peccatur  ex  pailionc  A  fine  confuera-  autem  re&i  Lug»  Dc  Pcen.  d.  1 4.  num.  1 6a.  pcricu- 
dinc.  lum  vcl  occafioncm- —  —  *  * 


».  PecciMimcoatcmpt&ietiammalAconfanditur  intcc  iplam  &  pcccacum  nihU  mediec.  plerumque 

cnm  inobediemlfe  formaii ,  nam  pocell-dari  pecca.  enim  mediac  aliqtiid ,  v.  g.  tcntacio ,  afpeaus,  allo- 

tumcontcmptfiscontrafolaconlili.1,  aut  contra  ho-  quium&c.,fed  ideodiciturproxiraa,quiainteriplaiil 

neftaccm  virtucii  hic&ouncnonobligantit »  utl  di-  ^  p.>..,|.H|„||  rfrmmiwiftrniJ^il  inffrr*qit .  qnodim- 

Aaracft  n.t4f.At47«  IHaMaMnitMibeditiRia.quj  pcdiat  pcceatnm. 

quis  lepcmtranrgrcditurex  motivo  non  obediendi ,  Periculumaliud  cftabrolut4proximum»aliud  Xft. 

five,  quianonvuitfuhjicipotcftatiimperantit,  vi»  refpcftivicantum.  Ablblttti  proximum  eft,  cuicx 

cricfintconccMipca>hincpoft&n.docerC(^'ff.,qadd  '  n«car«  fiia  convcmchabcitt ffequcntcm coniunftio- 

peccareexconcempcu  duo  importet,  nempcaftum  nem  cum  peccato.  c<<  \  Azq  dicitur  intrinlec^peticif- 

pcccati ,  dc  caufam  peccati,  aftum  quidem ,  uti  fran<  lum ,  quia  apud  qucmcuiiu|ue  Kfti^nfm  (olcccfln 

gere  fikntium ,  caufam  ,  fcUicec  oftom  voiontatit  conjunftamcampcccMo,  fic ddibcratut  tadatpn* 

renuentisfubjiciRegulx.  ReAiumennotatE//c  1.8.  dcrdonim  alienorum,  cummora  aliqua  d  fine  ne. 

q.  I4.§. ».  nolle  fubjici  legi  vel  Rcgulx,  elFe  rcipfa  ceditate  tatkus,  cei>fccur  omni  homini  ooa  cotiitt. 

noHc  «am  fervare,  poteft  autem  qni^  aciam  ftcqncn-  gato  cfte  peiicalam  prmthnom  peecaci ,  /ahem  pcr 

terfeom^vioiare»  dc  ideo  non  poMareexcontcmptu,  delcaationem  turpem.  Refpeaiv*  proximum  eft  , 

qwanemperctbietvolnmatemahlblmiAttniverfim  cui  ex  vana  conditionc  hominum 

ttMablMV«ndi|  Adfi««Btniv»**Mmlia  qwadomw  Iwbew  . 
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frcquenteni  conjuaftionem  cum  peccaro)  idcoque  exhispropoGtionibusab/«r.X7.  damnaci«.6t.PrDxi- 

dicMarcxtfinlMperkalkitn.  Hoe  pericirfnmrelpew  mtiHctfU  ftctmii  mn    fugttwU,  ^umio  »iitfiug 

ttiVUBIitertim  eft  dsiplex  ,  aliud  ,  quod  refpeft".!  plc*  utilis  auc  hanejla  mnfugitndi  occurnt.  6  j  Ucicum  (j{  j  j^e- 

rDraiinqtic  hominumeltproximum}  rarpe  tamen  eft  rttt dirtlie  occajiontmproxitmm ftmmAt fro bm> ^nitiudi 

remocuinrerprAupatMrarum,  T.g.  idpeftu  homi-  vtt rtmfvniii  j  noftro  vtlfnximi.  R«eto  eft,  quie  qni 

rum  rj[de  pioriim  aiu  valdccautorum &taleperi<  vulttalepericuiura>cen(etur  vclle  pcccatum  ,  quod 

cul  jm  ei^  tixusafpcciusrei  turpis.  Aliud..  c|uod  refpe-  cum  illo  periculo  cA  coa)UDftum  ^  ergo  contrahit 

Au  ^nciorum  hominDmcftpnncimam ,  ic  rerpeftu  malitiaMi  iUiw  fmuA  i  OnMe  qnia  prxceptun 

pienornnlqaeeftnintdmremotum,  6c  tale  quid  eft  prohibenc  ptecaittni »  etiam  prohibet  velle  hoc  • 

Colloaiiiulm«ummallere;  In  dub  o  autcm,  an  ali-  quodproximA  dtmoralitereftconiun&unicum  pec- 

qaid'^iktiic  vel  illi  homini  lic  periculnm  rerpeAiv^  cato  y  ticuti  przceptunn  prohihens  iinea^ctiafla  pfO* 

proximum  •  fi  cenfiderat4  nacuri  objeai  &  condi-  hibct  media  «d  taleiD  naciadneentia,  cryo  qoi  ex* 

nonrprtAncniMleertd-dcicrminci^  poflic,  dicen-  ponicreperienlofoi|iuilt*CBrtopeccati,peccatcon' 

dum  ellctrehuic:  cjk- pcriculura,  qualeeftplerirque,  tra  prscepturo  prohtbens  illud  peccatum,  tfic  coa- 

undc  li  plttilque  til  periculnm  proximum ,  cenlcri  fequenter admictic  maiiiiaai  icleittj  qualia  cftfni^ 

debeectiamhniccflrc»  doaecconftec  deipfioefirmi-  pcocaco. 

tatc  per  experientiam  ,  in  qua  comtininiirt  vincat.         Obji.  Si  quis  tcneatur  vitarc  periculum  proxi- 

Econtritiplcrifaueellremotum*  dcbec-etiam  huic  mum,etiamtenebiiurvitareremotumyn«mpoao 

cenAri  effc  tak»  «loncc'de  ejue  f r^ilitate  tonAct  eti-  Titnm  per  CKpcncnnam  fiirc »  §  Amcl«()riciatTi«b 

amperexperientiam.iriqua,  nonunilvslalterltan-  ginem.  fc  magtsiScmagif  trahi  ad  arpiciendmn  & 

tam  vicc  >  fed  coniniuniQi  vincaiur»  ubi  enim  non  concupi(i;endum  caot  i  iccm  pcr  rxperienti«a  fcirc» 

cnnftat  de  exceptione,  Ifamdnm  cftcommimiregoM  ftofticealpicu»»  lcibliM<eeancupifoerc{  hocfiippiifi 

prxuiinptionis ,  qux e!i  ex  comniHnkcrC^cingeild-  to lic argumentor  >  afpicere oAies cl\ peccjrum, ergo 

bus,Ot/rY  controv.  j  n.  14S.  ctiam afpiccrc fcptiec ,ei]BO ctiam afpicere fexies i&c.» 

$.  j.  Periculdin  proximum  >  aliud  eftmateriafe,  frok.  ce>t/tq,  Idco «jpiCBic o&r.« cit peccatum ,  qui« 

•liud  formale.  Maccriale  eft  >  quod  de  fe ,  fccundum  eftpericulnm  prosinuimpcccati  >  fed  afpicere  fepMes 

circumftantias fuas  exirinfecas, folet cfTe conjunAum  ctiamerit periculum  proximum peccaci,  quiaafpice* 

cum  peccato  ,  quamvis  non  conjungatur  ob  fpe-  refcpties  el^  cxponere  fc  pcricuio  progwno  pcrienli 

cialem  condicionem  rubjcAt.  Formale  eil « quod  proximi>atqui  cxponere  fe  pcriculopraKimopericiK 

falcrft  mmc  confidcrctii  omAlboe  cireatnftanttic  e«.  It  proxitni  eft  peccawrm,  quta  ficuci  cxponcrc  fe  pcri- 

trinfccis dc incnnfccis foict elTc con|unc>iim  cum  pec-  culo  proximo  pcccan  elt  peccatum  ,  quiaperici^ 

catb)undematcrialcpcricuium,cftoccauoexccrna»  lum  proximum  pcccaci  elt  moralitcr  pciwnnnn* 

qnie  lccanddfflfe  firiet  dfecDttjunfta  com  pceectd^  •dcoqocqnt  vnlcsllnd»  ccnftnirvcllcpcceattnn,lib 

Formale  ,  prxter  occafionem  extcrnatn  inchidic  exponerefe  periculo  proxiino  periculi  proximi  erit 

ule*  circumtUntiaa «  uc  hi(  ommbus  conttderatie  moraiicer  velle  pcnculum  proximum  ,  quod  mo- 

txiftimcturhk4rnikncffiBreiM>njuoaumcum  pecca>  ralicercftpcccatum»  «90.  QuddarpeAaeftpttmnc 

lOjConfequenter  utaliquid  (ItTiciooccalio  proxima  fit  pcriculum  proxtmum  afpeotus  oftavi ,  probatur 

peccandi>non  cftfatit,  quod  de  fe  lit  cjle  quid,  uc  inde  •  quia  nulJui  gradua  mcduc  •  dc  quo  fxpiua 

•liiincadcmcoidKcncifrequentcrpecccnt ,  fedprc-  «fpicic  •  ftnipcr  B«g)c  trahiinr ;  vel  dccnninn 

ter  occafiQnem  talem  exterham  rcquiritun  urtimul  quemeufflque  gradum  periculi  ,  qui  erit  ultimus 

rcfpci^^u  Titii  adltt  formalc  periculum  peccandi ,  in  racione  periculi  remoti  alcendendo ,  dicam  efic 

nam  lieri  potd^  neduo  in  ccdins  cbnM  habitcnc  nbfolut^  gradum  periculi  proximi»  quia  cftpcif. 

&  converftnturcumeademperrona,  quorumunuc  cuium  proximnm  pcricnlo  proximo.  qt.  AfpefVus 

quia  ad  ejufmodi  peccatum  pronus  eft  ,  lit  in  t>c-  feptimue  eft  ad  ronmiftm  roaterialiter  taatum  pro- 

cafione  proxima  •  alter  autem  non  ,  qui  vix  ad  ximum  pericul.1171  ,  vel  per  fe  >  quia  Titiusper 
nrii«  movetnr  >  «uc  qui  novit  ft  concra  ccntacionci  cxperientiam  icit  fe  pcr aQ>edom  fepnmum  non  fo- 

munire.  lercindueiinoa«vnnr,  vdpcrcecidens,  qui.i  non 

4.Periculum  formale  poteft  efle.  vel  certum  ,  advertit  afpe^um  fepttmum  efle  periculum  proxi- 

vciprobabilc  }  vcllcvc  Tunc eft cerrum ,  quando  mumrclpeduoAavi:  licutiquipcrcxpcpienticmlcit 

quic  fimHicr  libi  pcrTncdce  ft  in  cnli  oeccfione  peccc*  oAcvwn  pintcm  fibi  eflc  periculum  prasifihifti  cbric- 

turum.  Probabile  eft,  quando  non  quidem  ira  lirmi  tatis,quamvis  feptima  lit  proxima  ad  •<ftj vara,t4men 

ter » atcamcn  ob  prudens  mocivum  mento  credit  dc  bibendo  reptimani  non  peocat  pcccato  ebrietatie  ^ 

valdctimei,necadat,  v.g.  qoiaoccalioeft,valdc«l>  Vel  perfe>quia perexpcrienti«nihd>«fcqn6dltptiw 

liciens.  &ipfenovitfuamfragilita:em.Leveert,quaa*  non  inebriet»  vcl  per  accidens ,  qtnj  (T  mebricr,  ipfe 

donon  pucatquidem  fepeccaturum>  timcc  tamcn  invincibihterignoracrcper  fepcimam  insbriari, led 

nliquo  modo,  feu  fufpicatur>  &  den  polbc»  Ot  cado-  prudentcr  putat  tantnm  iieri  per  odiavam.  nnotjhf, 

ret.  Praitici  loqucndo  puutGoi. n. 5*7.9  «"«  9»«  quddnuliuagrcdue  roediec  inter  (eptimum  6co(kt- 

(ctt  *  fi  dccici  accedat  tale  confbrnum  ,  Ct  oAies  vcl  vum  > Mm  rccio pcriculi  proximi  non  defumitur  «b 

filpliciCtilfrn.  prrirnfnm  illi  rflTr  mnnlirrr  rrniim  fi  coj  qu6d  nihil mcdiet ,  uti diximus  nom.  sfs  .led 

«utem teraatquaterrol^mc«d«c»eflcpesicuIum t«n-  qiiddcooMMiiMcrnihiliaicrveniat ,  quod  impediat 

tum  probabile  •  (  quod  dhni dlcit  Onsm. ,  quamvli  conjonWoiNm «  hic  cuicm  commuoitcr aliquid  in- 

qainquicscadat,fietiamc{ttinqiiicsnoncadat)li  au-  tcrvcnit, uti  fupponi debet. 

'  $.  «.  *iniiliterpc«cugr«vi«rvelJevitcr,  qui  ft  4 

cxpuiHC  lui  uicii,  qiwiu  viftcimMi  probabili  pcriciilo 

peccjndiformjlitcr,  utJ  reftiE//^.  1.  S  q.  1  7.$.}^ 
fcqq.  (UrtUnM  in  1 .  Crili  d.  1 1.  4e  iu  s.  Crifi  diC  40.» 
4e  «lii  concn  Cannn.  Mnv.  L«rA  H$tn »  %r.  de 

PoBn.mim.}»4.  Gfl*.  nura.  ^i6.;videturautemcoI- 

Mneac  omncs ,  ncc  contrarium  elTe  Oob^t  in  Qtiin.  ligicxdcmnccioac peopofitionum  n-s^  «.rclauruiiu 

tr.  f.  c.  4r.  num.  49.  >  perfuadere  conatur  vindex  ^uia iClbdircM  i|iiMiil »  amAiiCMnonfdgle  oecu 

illius,p.  s.,  adprop-15^.  SedquidquidfenferitGtj^.,  honem  proximampncidd»  dk^lftdcm  conj  inifbam 

pcrtkm  rcfert  j  Quoddixi,  coUigitur  ex  Scriptura  »  cum  pcriculoformalipcCMndifiuuiilitcr.  Ratioeft* 

ttUi.  |.  V.  17.  Qiei  tmttt  ttriatlum ,  fnilntiHHiff:  Utm  ^Mt  ittC  fMtH  «■^'A  itpaa||  liMllMii  |lllillliB 
tL  B.UGniitTMog.  M«MLXm,L  .    |Lm  *ccna^ 


tCM  nitnqncm  c«d«c  «uc  fufil  ftmel  >  fed  rard,  de  po- 
ciilc  vduticarn»critpericnlttm  leve. 

Peecat  graviter  vei  leviter  ,  pronr  matcria 
*  pccoccifueritgravit  vellevis,qui  fc  cxponitpericuio 
nrmcH  ftccrtopecc«nAfbrnialltcr>  flvc  hoepcri» 
Cnlom  Htabfoluti,  five  refpeAivi  proximum ,  utl 
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&  certo  pcocandt  (oimaKccr  >  ucl  difiam  cft  n.  6.,  pcriculum  deternuna<4 A^luMluxtirjx ,  u^^rfAlLi* 
fiff»«iiam ,  ^ui  iWnpomr  pcriciiloprobabili.  Proi. 
Cmfx(\.  appUcando  rationes  iKi  allatai :  quibui  adde 
hanc>  quiaideo}  inter  catera,  peecac  ilie  •  quifcex- 
poiiitpcnciiloetttO)  quia  vultprxfenamalumani- 
inx>  qttnW  nemo  poteft  prudenter  velle  ,  fed  idem 
cft  dc  pcriculo  probabili;ergo.  Proi.miK.  Pencuium 
prol»al>tle  animx ,  eiijm  efl  pneientiiialum 


^onum.  Ka.  4wry4  de  Rcep.  q.  1 1-  f. }.  Httuasst  De 
pecc.  d.  7.  num.  66.  f3o/»o  dc  ?<xn.  d.  7.  f.  4.  n.  181. 
&t  alii  communius  cuntra  max.  li\L  Pdiap.  1. 7.  num. 
1 9  £  Katio  eft.  q uia  veile  peccacuiaaiiquodi  in  com- 
iinir.i  cognoiccndo  plurj,  zqui  aut  magil  oulum 
cft ,  qu4m  velie  aliquod  in  particulari  ,  priorenim 
volunuseftiMii^erenKj^parata  ad  plura>  crgopo' 
fioni  pcnculum  probabile  damni  corporci  ,  quaic  tTut  magit peccat.  Limicaihoc  Bo/bnu.  »S}.adt4lcs 
cfttdciiiireexalta  fcncftcv  f  aut  vclle  cum.trmla  circumllanriaa»  inquibuipericulumpeccatiindetcr* 
occurrcre  leoni ,  cenfetur  prclem  malam«orporis  >  minati  xi\wi  facile  declinabi{ur,ac  pcxiculun^^^eccati 
hiac^oiiUaditratfivulKvptccet,  Cffo  rauicd  ma-  detcroiijnaii»  v.g.  (ifcitm*  incrwd9doraumA.ecic 
fitpcriailamprobabifcidtmmtniimtctiameftprx-  perieulum  detradionit  >  intctndo  donium  B.  cric 
fens  mjlum  anim.T  j  6<.  illuci  vult,  peccat  :  hoc  periculiim  \  cl  rlccraitionis  vcl  cciam  fornicatioris, 
•utei^  inter  utrumquc  cft  difcrimcii «  ^uod  potlic  in  l>a<caruadnii(ttccumj>eccaregr4vias>  quiintrat 
cffe  rttiontbilit  ctufli  vdendi  talt  pnefcns  nnlam  domnm  B.  •  qab  etponie  .fe.  peri^ulo  peccacoruoi 
corporij,  V.  g.  ad  falvandam  vitam  ,  qii.-»:  aliunde  phirium  >  &  poflet.Tqiie  facili  dcclirtarc  utrumque 
«olieretur*  h  contr^  non  poiriccircratiunabilitcau-  pcriculum>  in  aliis  aucem  firjuniUantus  putac  hoc 
Ibvnlcdi  iihi'pwsftii»  mtlumanim«>  uti  ratio  ipfa  nonoflc  vtnmi>  clioquini  ioqaiti  quivit  tencrctur 

it»  dr  lacU  Cfinvincitiir  cx  rrorolrriftrlbiis  da-    Reiigtonem  ingrcdi .  q  jij  moralitcr  certus  cft  ii  uia- 


t>  nam  in  lilis  dicitur,  quud  ticccauia  utiiis 
ly  ncc  bonum  fpirittiale  vd  tciapocilt > 
noftrumautproximi  fuHiciat,  ut  licit^  quisquaercre 
poflit,  aut  non  fugcre  occafionem  proximam  peccati, 
ftlttm  ii  Itt  conj  unifia  cum  pcricuio  formali  peccan- 
diformtlitcr  :  &  huc  fada,  qood  dicicar  UMuh.ii, 
MMTtiS.  tiM  p.  >  Qjtii  frMl  hamim  >  fi  mmdtm  tmi- 
vtrfum  iHomm  i  mmc  vtn/aM4tmimmm»fmmtmi 
«fo, 


ncat  in  mundo,  te  aiiquando  pcccaturum  hoc  vcl 
illo  peccato  indetermiuati>&  Qltein  Cepius*  quim 
in  Religione:  fed  hanclimitationcm  rcjicinnc  alii, 
quiaetiam  inRehgione  pcccare  poitec  concra  vota, 
concra  quat  non  pcccccin  muodo,  quod  prnviiiieat 
lcpcccaturum  latpiusin  miuido,  ralccm  hoc  non  cft  * 
ratione  alicujus  detcrtniqat^  occalionis.  proximj:  > 
quam  dcciinare  poOit  auc  dctxat ,  quando  autem  oc- 
calio  eft  camum  communis>  tt^h  probac  Luga  d.  1  f . 
OifKMrf.  Vbi  pcrieitfaffl  cft  tantu  m  probtbilc>  iU  1 4.  oon  eflcobligationem  vtMndi  i|lan),^nec  propril 
piobabile  eft  non  elTe  periculum  >  cr£o  licuci  in  aliis   dici  proximam. 

HMCcriislicitunieftrcaui  uotrarcntcntiamprobalM-  $.  8.  Sipericulumi  etiam  dc  fc  «bTolutlproxi-  ^^9. 
lemTtliftAtlii»  itifthi»  ^r.  n.  «nc. ,  «iirttvtt*  di-  mum>  dcfinatcflcfomitle^Afiatmatcriaietantdmt 

fiinguotuhi  periculum  efttancMm  probahilc.  ibi  pro-  ac  icipfi  rcmotum  rcfpeftiv^  n\  circumftantias  vel 
babikcftnoncficpcriculum*  in(ct)(incxiitendo,n,  perlonain>  hci:uiu  cft,£Utc{piqnece.lijute|  fitiiiicx- 
ibi prehebite cft non  cfle  pcriculto»  qooad  cffeaum  poncre  >  uti  colJigiturcx  Cep!  Cmfiittmim,  A  Cap. 

L<t;<i.<w/^m,  UcJ.j^jidis,  ubi  Papa  decIarjcduos,qui 
propccr  inipotcutiam  contraxcrant  Matrimooium 
jnvaiidttm*  pofle  mancrc  hmui  canquamfratrcmft 
fororem  >  tfmca  ibi  fuit  materiale  periculum 
peccandi  ,  quod  ab  iliis  ieri  potcrat  remocuiti, 
hcutibtremotumin.iJlisconjuglbus  ,  qui  poft  vo- 


iivepeccatum  fcciirurum  ,  c.  anr.  «.'v:  n.  conf  Ubi  pe 
riculumcliprobabiJc  ,  ibi  noiiell  prubabile  >  quod 
nondeturtaiepericuium ,  redceram  cft,  dcfuppo- 
uitur  ibi  cffe  pericuium,  illud  autem  periculum  dici- 
cur  probabile  foJummodo  rartone  eftiedijs ,  quia  noa 
•ftccrtum  >  fedcantijm  eft  probabile,  quddillud  pc 


ridilumiitluittrumconjttaAamciUDpaccatotficuci  tum  cootiiientis  m«iicac  coIubitaDtes ,  ucl  notie 
ft  qnie  finnat  venemun  A  fimul  anudocam  conrra  Hrrwacnum.  70. •  dicant  ia  ctlibus  )uris  non  fnKTe 
■wnfNHni*  certum  eft  ibi  clfe  periculiim  probabilc  periculu:t)  lundali  vel infatniac,  cxeo,quddfui'ic:K 
niorti«>.qntmvis  iioc  icnfu  dic«(ur  pcr iculum  proba-  (cpcrati  *  cum  caui«  iiia  fjflec  puUici  exaniinata>  fed 
btie,quia  non  •ftcertaan»  Ad  tmitOTi  probobile«qodd  pociiis  erat  ftcndalu  vel  infamfa}  fi  non  fepararennir. 
morsfitfecutura  ,  eo  quod  probabile  iit  vim  vcncni  Ec  v.ilet  ,  qiiod  diifium  eft  ,  non  tanttim  quanil » 
vi(iccad«mpervim«ntidoti.-quddliaJicuiciretpro-  occalio  lilius  pcriculi  eft  «li^uid  de  fe  indiiferens» 
iMWIt)  qadd likdc Minciran cffct pcrieulum prelM-  utl admittitilii/itnum.  xVr.  >  ftd  cciam  quando e.-^ 
bilelapsfls>poflfctdeponeredubiuin,  &  iibi  formare  aliquid  communicer  mjium,  utl  cenfetureireal^ie- 
conicienriamprafiicam,quddiiceretipli  hocoperan:  ctut  pueilaEnudje.  Ratio  eft  >  quia  tunc  non  cenfe- 
■emformando  libi  conftitntitm praAcawi pe r  judi-  tur  eife  occatio  ablbJutl  proxime  pccccndi >  (ed  ob 
cium  prudens  &  rcricxiim  ,  tollir  omne  periculum  circumftantias  lit  hic  &  nunc  remota>  taJis  autcin 
formaliter  peccandi>  6c  tantum  ic  exponitpericuio  occalio  non  cft  intriafcci  mala  >  cijm  in  fe  non  lic 
peccaiidimateriaittcr>^odnontcneturviare>A»  peccatum  ,  uti  fatentnr  omncs  *  Sc  quamvls  iii- 
ctindtoidiAa  1.  i.i>.))9>  fi  oontrA  ubi  (iipponitur  trinfeci  lit  periculum ,  tamen  hic  dc  nunc  fir  rcmo- 
cirepericoJumprobabilepccctndiformaliter,quale-  cum>  quod  non  ccnfetur  prcfens  malum  animx, 
cmnqwe  miJii  formem  judicium,  iUud  penculum   ergo  poteftfaJtemexntctlScatcadiri  i  quod  ettam 


pcccatidi  formaiiter  maocbic ,  neque  probabile  eft 
mihi ,  i^odd  non  pecccm  mecxponcndo  iili  pcricnlo 
foirnaliter  pcccandi  ■  crgonunqtiam  potero  meilli 
cxptmcrc  Djxi,nonelilBproi>abiieflBilU(  nam  qui 
jadioirti  ftmentiam  GmnMi^dkalioram  nallKoppo- 
ritam,  probabilcm  cfle ,  non  peccaret  formando  lib 


iodeconvincitur*  quiatJiltQon  liccrec  Medicii  vel 
Chirurgis  rotdcndi  etail  cangere  aliena  pudenda* 

boc  jutem  lieere  doccncomnei.in  iis  ncmpecircum- 
ftanciis»  quibus  polfunc  periculumdefeproximum 
faccre  remocum  >  quod  faciant,  fi  tunc ,  quando  nc« 

ccilicasproxinii&ipfi)rLim  olticiuni  poliulat,  arment 


confcicntiampra^icamfecundamillaroi  icdbocpcr  fc  bonis  cogicationibus  ,  firmiterque  ftatuant  noa 


cccidemcirct. 

tfS.  7.  Similimodopeccat,  quifecxponttformali 
pcriculo  peccandi  aiiquo  peccato  indtccrminat^  prx. 
viib,  v.g.  fcioiiiclblcrcpcceirc>  velperiuxuri«m> 
vel  pcr  dccrafiitmem  •  vel  alio  modo  >  quoties  f ami- 
liaritcr  agoOumTitio*  sequi  teneor  laoc  formaie  pc 


confentirs  in  dclcA«ciaoem  turpem;  expcricati« 

cnim  dcKcr,  qudd  tuncgrati.t  Dci  adjuventur,  ne 
confentiant,ideoque  talepcriculum  dctinttelfcpro- 
ximum  refpc  Ai  vi  ad  illos.  ' 

Objt.  Qiiamvis  in  calti  parciculari  cefTet  finis  legiJ» 
non  ideo  celfat  obiigatio  legis  >  fccundiim  di^a  1. 1 . 


> tmm fi illiteuliaciiaifftefonnato  n» SCt. ,  u$a  fnamvliittio pcrkutt «bfohitlpr 
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nt  ccflet  rerpcau  Iiaiut  perfonc,  non  ideo ccffiit  ob*  biliMcetn  viiMCiMbni , ae  fiigien<!«  Mfia pcricul*  for. 

ligaiio  vitandi  periculum  abfoluci  proximum»  iti  iiMliiietMin  cum  /aftura  omnium  bonoriim  fortu- 
Ovui.  aum.^t.BMde^eid.  9.  nu.  12].  lio/co  fupri  <Sc'  nctfaRicAvibc,  lialitcr  cxdudi  non  pofEnt>qui« 

alii.  9. 1.  'li.fiqppolituiaant.tnempc  qubd  lints  legit  homotencturctiamcum  ja^ura  vitc  evitan  ootae 

«•flet iiiali«ioparciculari,li  pergat  obligare  rcliquos,  pcccaturo^  livej tenetur  potiut  mori  >  tmkm  peccarct 

fccnndiimdiftal.  i.num.  868.  ifi.  s.n.confcq. leget  ctiam tantdm  venhliter,  ergo  etitm  nc  tcncturvi» 

alix  oblig.in:  abfoluti  omnct  ob  communcm  prje-  tare  periculum  formale  peccati,  velle  enim  manere 

fan)ptioncm»/>ludd  ratio  lcgit  rcperiatur  in.omni-  inilJoeitmoralitcrvcllepecGattmi»qaiatalep«rieao 

bua ,  hinc  licik  finie  legii  videatur  ccflarc  in  aliqao  lam  fbrmale  St  peccaram  ninc  nwaliter  f<tem  {  IM 

parriculari»  reipfa  non  ccirat  ,  quia  htis  ejut  erat  nullo  cafu  licirum  eft  velle  peccatiim ,  crgo  ncc  talc 

hoc  obcinerej  ^uod  pfaecipicurf  quia  communiter  periculum.  Conf.  Quia  imprudenter  agit  (Scpeccae 

•pud  omncc  obcnwtttr  per  obftrvMibncm  legit,  utl  concracharitatem  propriam ,  41  velieocenrrereleii-' 

loco  cit.  cxplicatom  eft ;  E  contri  lex  vltandi  pericu-  ni »  cum  periculo  morrfs  corporalis ,  miilrd  maglt  , 

lumpeccaunoneftlatacx  pr.iruniptione,  fedcftlcx  (Tlictecxponaspenculoanimx.  Ktc dia pottft ^  qudd 

iiacuralis»  tuneouKiim  oblJgane,  quando  ratit»  di-  lictantampcrmiaiopeccari,  iMMlic^peccatttmalii- 

£tateire  &  manere  periculum proximum  rerpeflivft  rum  permitti  polTit ,  t.imen  concipi  non  potfift  , 

ad  operancem ,  nego  aucero  ciU  legem  obligantem  quumodo  quit  dicatur  permictere  incernum  &  for- 

|td  vitandumabfoluci  paricttlnnidcftproxiinum»  II  malepcCcatumproprium,  (i  enim  permittt^  admir- 

iiempchlc«Scnuncfiacreiiiotiiiii»  de  non  fic  conjoa-  tic,  ergo  peccat,  unde  licuci,  qui  ex  metumortie 

Aum  cum  peccato.  mendtur ,  peccat ,  c^uamvls  non  mentiretur»  ti  ab- 

Injl,  Ergolcxnaturalisctiamnonprnhibebic  fiffl»  cflecmecus  morris ,  it^  peccae,  qui  ex  meni  mortic 

pliccni  fornicaiioncm  >  fi  bxc  non  fic  prx;udicioGi  mdnet  in  pcriculo  formaii*  cum  quo  muralitereft 

proli,  rcdhaicantccedenrerprovideaturdealimen-  con}unftam  peceanmr.  Si'di(«t,  permitri  tantcim 

tis,      caveantiiromiiia  d.mii.i ,  qux  i:ulc  nafci  pof-  periculum  proprii  pcccari,  irairM  eft,  quia  nego  hoC 

fentf     OriV(/o.  i{c.  Non  poiicomniacaverif  utifa-  '  ' 
tecoripftOrfWtnam.  ifo.«  naminiercicnraunum 
prxjudicium  <Sc  damniim  efl,  nalci  excra  Matri.no- 
nium  ,  di  k  parencibus  ,  legc  alicujus  Macrimonii 
non  obligacis  ad  curandam  prolem.  Quod  li  quis 


Jicici  permitti  >  utiiiciti  non  perrantiturpropriuia 
peccatum,  aue  periculum  proprivmortiscorporec 

occtirrendo  lconi  :  doiraque,  cjudd  alicjuando  pcr- 
mitti  polTic  occalio  excerna,  removendo  periculum 
f  ormale  peccati ,  fed  nego  pcrmicti  polTc  ] 


fingat  celFare  omne  illud  ,  propcerquod  furnicatio  formale,  quiahoc  elTec  ii/urf  cum  peccatoadmittere. 
habec  oppoiicionero  cum  lege  oacuraii»  adluic  ma-  'Nrc<rrmiMrr/rrr,qu()d  litmoraliter  impoffibiiefugeiv 
BCt  prohihita  per  legcm  Dei  politivam ,  nonmxiht-  tale  periculum ,  edqudd  hoc  Videatur  fuperare  hv- 
lerw,  aliafque  humanas, idqueobprxjudicia&da-  tnanam infimrftatetn {  f(»'ieUmiila  morali  impoiTi- 
miia»  quzcomrouniterexiJlafequuncur,  quattivle  bilitate  tdhue  manvt  Ifberras  fbSiciens  ad  peccan- 
hic  iScnuncperaccidensnon  fequerencur  :  de  vican-  dum,  iKfin  iIfo,cjuiex2ravi(Timo  metumortiscertd 
do autem periculo mttcriaJi pcccaci  ouUa  calis  lcx  po>  inciirrcndz  mentitur ,  quam via  fic  moralis  iropoffi- 
lcftoAemfi.  bilitae  «on  mentiendi,  tamen  ctrtum  eft,qudd  peccec 

ayi.     $■  >■  Si  quis  nullo  modo  podlt  fa:cr'c  I  ut  cum    menriendo .  ergo.  . 
occalionc  extcrna  non  lic  conjunc^um  pericul^urn      Hxc  t.  fententia  admodum  rtgidaeft}  atnnncn 
focmale  pcccandi ,  dubium  eft ,  an  fit  obltgatio  eilni  videtor  vtni ,  cof na  pMbiibiflmrtu  agitofHb  9oft9  n. 
occalionem  excernam  defcrendi  ,  etiam  eum  quo-    179.  Etquamvls  pro  oppofita  ftent  AA.  plurifni  ; 
cunqucincoromodo,  quamvts  deberec  fubirejadu-  plerique  rcripfcrunt  ance  damnationee  variarum 
lam  omniom  bonorum  forcunac  ,  famx  «Se  vitk  :  propofirionum ,  qux  huic  materiar  magnam  Inceril 
neganteum  adfioctcneri  AA.  graviiHmi ,  quot  re-   attulerunt,  unde  harc  fecunda  rcnrcnria  poreftcon- 
cenrent  i&fequuntur  Li<goJ)epcen. d.  14.  nuin.  172.   firmariexdamnattonepropolitionis^i.ab  Alrx.VlU 
J.  S.t»,h.  d.  10.  i  num.  8.  Cf/frcf.  c.  t.  d. s.p.  9-  $•  T  fa^a  >  ^vt  (ft  MjpPHbn  inkubiHtriui  fjieiettJmm 
TaM.y  Dt  Confefl*.  I.  X.  C.  *.  num.  to.  HonorM.  FaJri   <t«c«MfHm  ,  ft  h*c  mtnif  ittitii  tfftt  md  obltH^mrnrvm 
"In  Apologia,  Oialogo  Anonymi  ad  Anonymum  •  etmiAiiMrii ^  vulgi  Rt^^o ;  ittm  ^fidtntt ilh  nimit ^egri 
Gp/.  in  (jnin.  c  ^•.c.  jj.num.  80.  iScinExp.f.  7.num.    agtrtt  vittm,  tf  .ili.c  rpuU  t<edio  mtgno  coneukingHim 
5t9.fiHrj{/i. Cent.  t.caf.  66.  Stoil. i.nwn.toi.PntaP.  titlitntntf& tUttifmnuUmitttSil^aliimrmiretur.Ex^vm 
fopri,  Wiwf. G«*. p.  1. prop.  t  j., dicuntque non  pec-  ,<Iamn«tlonefic tale argumentum  •  Rctentto  concu- 
carc  eum  ,  qui  cx  tali  neccilitatc  grjviilima  manct   binT  non  eft  peccaturo,  fed  tantnm occalio  proximn 
in  occalione  proxima  ,  dummodo  conetur  caverc   peccandi,  <Sc  tamen  eft  obiigatio  iUam  removwidi^ 
.peccatum,adhibeatquenov«media,dc  litfpes,quam-  quamvto  dftrniwientilit,  qnamv^e  poAm  fKdhm 
vii  incerca  vincendi  :  imd  extendunc  hoc  aliqi  iad   magnum  nafceretur  ,   quamvlt  vita  ideo  nimit  « 
cafum ,  quo  quit  cx  rcvelacione fcirec fe  pcccacurum,  xgri  agerctur  ,  quamvit nirait  difficile repcrirctur 
fi  in  ea  occaitone  manerec»  led  hi  audiendi  non  func;  altere  :  liae  munm  vMencur  eflTc  (pririffmriiienin 
Rationcm  danc  priores,  quia ralis occalio  non  eft  pec-  moda ,  namtttdlo  naagno  affici ,  valdc  «gr^  vitam 
catum,  neque  moraliccr  polTibilc  eft  eam  vitare  ,  agere,  ex|adicioMCdiconimfunt  morfoigravet,«x 
«ilgocftinvoluntaria,  qiMmqutt  diciturpotitispati   qmbus  multi  coniabiicrunc «  ergo.  Qiii  prinMln  , 
ancjp«rnutcer«kqnlni^«r««utyelle.  AdditPa^.  bcnignioremlcnc«nci«niv«iecddf«ml«i^lcptl^MdL 
nbIig«cion«mfagiendi  talem  occafionem  allacuram  Gt^.fiipvl. 

plura  peccata  quiin  impedicuram»  quia  ordinarii       §.  10.  Non  eftobligatiarlngiindipcricnhimlcvn  «7«. 
violaretur ,  ergo  non eftcredibile  clfe  utem  obliga»  peccamfi ,  qoia  a/iepw»  dfAacratn  4r  4ec  nMndt fxi^r, 
CMHieRI.  Conf.  Quia fieflctobligariocum  cam  grandi   inquit  Aptflolui  ^.iiCtrmh.  f.  namnbique  feri  tft 
incommodo  virandi  occalmncm  ^cccati  morralis  ,   hoc  pericultim:  Er  rario  ulrerior  cft,  qoiapericu- 
ctiam  elTet  obligatio  vicandi  occalionem  peccati  ve-  lum  leve  Droprii  non  eft pcriculums  qus  «nim  jndi- 

nialit*  quadvidecurnimisdunini.Atoiiecxbacdo-  carervcr«ibi«Aptr*~'*  

Arina  inferunt  mnlucoroll«ria /.ScMn. Annm.  9.&  judicarer,  ergo  noni 
Ovttdokn.  t^S.  ,  lum.  ExdiAit, 

E«ontra  C«;.  Lop.  Cm.Grtff.  Lora ,  Tann.  OirJhii,      bfm$ir,  (^ncirmMitermdHnt»  im^ifidlftb.  *7P 
atiiqueapud /.  S«»f<A.  dc apud Sroj  fupri  dicuntnon   rentfieripectatummortale,<iperiIiud  aliquis  fc  cx- 
curanda  efle  taiia  iacommoda,  fed  moralcm  impolli-  ponat  pcriculo  Ibnttcli  ccrto  aut  prob«i>ili  pcccandi 

11.  ?.  Lm  Crwt  TM,  UmiL  Tm.  I,  Krr 
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mortaliter,  Bon  tamn  fi  fe  expoiut  periculo  tan-  dooium  ,  Ac.  AlSIWfwitpoierf.if  *« 
^^1^1  cacitcrvitarc  :  Siimliter ablolvi  non  potclt .  Ii  qute 

mA.     4.  »».  Ciica  h«e»  aocanda  funt  prxterea  feqq.   ancehacmonitu*,  rcipfa  nonrcmoveritoccafionem 
pa^piriculum  pcccati  hU  intelligiturpericulum  excemam,  v  g.  puellMi  cxdorao  V  "•e  fatU  eft  . 
|ihcri«onieo«filinpcee«tim>nonautcmpericulum    quod  nuncpropnnar,  fed  debet  aftu  removiire ,  nifi  " 
fpliut  tentationii  ad  pfGCKttm ,  occ  pcricttlum  altc-  nunccaet  no va  &  cena  ratio  judicandi ,  qiiod  ftatim 
nus  cffc^iu»  mah  ,  licitum     «lim  ,  «juamlo  abcll  pftft  remocurus  cflct ,  quod  ranflim*  credl  «mj. 
■■■iiillliMfiiiifrrtfT  fe  exponere  periculi»  tcntaiio-   ciim  cxpenentia  dor eat ,  nimis  facil*  iterum  mucaf»; 
miili,  item  ahquando  turpium motuum  &  fimili-   voluncatcm  ,  &  itA  docent  DO.  univerU^,  mqpie 
«mcircaum,uti  f«pcdiftnmcft, Wc«*H4ra*ni«ic  J,Su»ch.  fupra  na.«.Rtaioaoiea  cftmmufcfta,qi.ia fi 
quWubiadvcrtitur  «irc  formalc  pericuUim«blir«i-  anteabfolutionpm  non  removeat,  cum  Fcrcxperi- 
2iiiapccp(um,  talcpcriculum  vuandcbcai. .  emiam  fciat  fe  folcre  ralia  propolita  mutar«,cxponie 

%  INondcbctpaiilimcbrqttCraiionccpprehendi  fepenculoproximopofteaiterumnon  removcndi  . 
periculiim  pcccati  ,  ftuitum  enim  foret  nolle  loqui  auifalefcmnonftarimremovendi,ad<juodtamcnte- 
«unrtiominibus.  nequidmaliaudiai,  noUcfaluiare  neturrubnaortali,ergocxponitfepervttlomortaltf, 
muKcrcm,  ne  tc  fcdueat  <Scc.  imd  pcr  hoc  tcmeri  &  hoc  ipfopccncmonaliccr,  crgOiiORcftcapttcab- 
iudicas  velfufpicar>sdeproximo,quafi  efiet  maluc  Iblutionic.  .'  . 

tjuod<ltcomraChantatem&Juftitiam,coiuquirqoe  S.  Citiamvlc<M.inQutn.t.  y.c.  }t.  *.-ao.  piii«  xfi, 
dcbCMpncfimiibonus*  doncc  probeturefTe  malus.  abrolvipoffequafdampucllas,  ^«-f  m» habcnt propDp- 
Ecoiiamvlspcraccidencaudirctur,  autabaliofieret  tMnMUifumHmaiius  MinutteHdi  fro<umjtcmnmicauin\ 
•Uquidroali,  nonideotucscaufa  ,  necideoftatim  camqttepropolinoncmphiplcbeisruftlcaaicinQer. 
«onfcntis:  Si  autemquisifeipfo  timeat  periculum,  mama  conetur  defendere»'»»f/  r.^h  prop.  i tamen 
Ixpifrim^auACtiUudpcrilloefttoa  timotc»,uodcex-  hoc  prorfus  rejKiendumeft.  iicet  cnim  dicantinter 
pcdit,utfioctiiil0icit4a^tinomnibo»,liCtttividct  lcxautfeptem  vice»,  quibusadmtferint,  nonlblcrc 
Ifaictillioreagcrc  alios,  qui  communiter  habcntur  vel  fcmel  aliquid  mali  agcrc,  ideocjue  occafionem 
■cudentcs&probiifiouidmaliprjttermtentionem  iilam  debere  relpcitu  lilorum  ccnfcn  remotam  , 
Equatur,  pcraiittmcccMantk  dkficfccilite  mn^  umcn  id  credi  oonpowft  ncc  debet «  cim  plcrum- 
Mt  pericuU.  qucinterveniantoKttla  •  caftus,  afpedtus,  aue  mU 

/.  In  mcrcatura  «on  eft ,  per  fe, occafio  proxima  tem  cogitationc»  morofa; .  vel  delideria ,  velconu 
Mceati  Wnc  potcft  quit  cam  cxcrcerc  ,  ttti  refti  motione»  turpc»,  qux  rufticani  calts  fort*  non  ap. 
Bo?"num  i<ri  ,  quiapoteftquis, fi lantummcdio-  orchcnduncc0cpcccata,funtautem* &dcbcn^^ 
«ritcr  fit  timoracus  ,  c*  peccaa  vitarc  ,  &.  pcricB-  rctoqucndo,  obligari  adeacavenda. 
Inm'  quod  hic  maxim*  oHtur  ab  intrinfeca  cupi-  9.  Inceroccahoncs  t  roximjs  peccandifuntctiam  cta» 
^|i^>I  ftibjefti  aut  ab  aliit  drcumftaniii».  Stt«pe'  chore*.  f raefcrtim  no«urnae j  qua$ pucilxcumado- 
acodens  fe  habent  ad  mcrcaturam*  rcdderercmo-  lcrcchtlbucGoacurremesagicant.  ncm  incervenionc 
Climatttlcvc.  ofcufa,  amplexus,  f;e!hculationc»  turpes,  pctufjntec 

4  Si  militia  alicui  fic  occafio  proxima  pcccandi,   ta^tus ,  feniione»  impudici  iScc. ,  a  (^uibus  moraliter 
*"'*  „ji  jffe  potcft  ilH  ,  qui  mtliclam  ftquitur. ut  gaudeac  loquendo ,  impoflibile  eft  ab^flc  pravas commotio. 

libertatc  .  aut  impunfc  agat,  quidquid  Volet ,  talis    nes  .  imaginationes ,  dclectjtibncs .  defidcria  :  hinc  » 
aanMBrmilittam  ddercrci  dccaicromilui^jperle  S.  A»ton.  p.  i.tit.  cc.  6  }.  t.  votjt  chnrcas  icer  dia- 
lidMCft,  nccccnferidcbctabfbkitiaccafioprmtiaaa  boll  i  S  ifhrtm. pompam  duboll ;  s.  chryf.  tripodia, 
pcccandi.utireaeBoAofupra.  quibiis  falut  diabolus.  Simihtcr  popinarum  fre- 

-  Qui       potcft  vitare  occafionem  externam,  quehtatio  ordinarii  hal->cc  adiunfia  multa  pericula 

tciMKurpcriculumforinalcpeccandicavcrepKeraaus  peccandi  perrixas.  detradUones,  Cttrpiloqttia, inc> 
internos  vel  per  alia  mcdia.  hinc  fiiius.  quiipatrc  briationesfutdealiuriim  :  non putem  tamen  hawpo- 
BCOuit  difccderc,ncccon»<;rfationcm cum domcftica  pinarum  pericula  rcipcitu  plerorumquc cflc proxi- 
cavcrc,  cum  fwi  ircqnenter  peccat ,  nequc  ma,  qualia  fi  tinc  rcfpectu  alicujtti^fi  vicarraoo vclir, 
f acere ,  uc  fc  domo  patcmaexpcUatur  ,  tcnctur  cxie-  non  cft  capax  abfohitionis. 

Duare  penculum  (ormalc  rclabendi  pcr  aauc  Ittoc  1«.  Quod  diOuw  cft  de  periculit  oMKtaliuin, 
proprios,fciiic«tperroagnamd«tcftationem  peccaci,  applican  debet  pcrictttic  venialmm,  unde  quamvis 
Confidcrationcm  cxtccmocum,  ioKofioncm  propo-  Cea.  dc  Pcen.  d.  t.  num.  1  |o. L«/m.  1.  t.  6.  c.4.  n. 
fitorum,  prcccsadDEUM.  pflenitcniiac  volunta-  so.T«M^.inmeth.Conf.l.  •.C|.nom.i4.  P«£iP.de 
flias.  aliaque,  quxipfi  ConfelTjnusrneBcret.Qnod  \\  Pa-n.  num.  ;yi.  SV  r;.'»/  Po?ii.c|,7  p.  j.q.  6.  dicint 
■ihilominusmancatpcriculumproxirauin,  tenetur  ad  poenitcntiam  ix.  remiilionem  vcnialium  non  re- 
Cttmqi^ocumqucincommodotctiam  cumdiJpcndio  <|ttiripropolitttm  yitandi  occafiones  ilJoruro  proxi. 
VitJt  abire.  mas .  tamcn  oppofitum  ell  tenendum,  quiaqui  oc* 

A.^Qyando  occafio  cxterna  eft  conjun&a  cum  caliuncsillasnunvuitviure.nonvultvirareillapcc- 
sallioiitWhcmciNCtTdciim  habitu  vitiofi»» vel cum  cata ,  cifodc  illia  noo  habet  lincerum  &  ct^icjcem 
forti  tentacione ,  peccat,  qui  non  deferiii  quodma-  dolorcmaut  propofitum,tttircaiilrr.dc?atn4l.2f. 
siroivalctinmateria  iuxurix, &quoadaliquocho-  n.  j8.  Bo/con.i^S.  \ 

mtncc*  in  matcria  iracttndi«& lurti :  nec  fatU  eft,      ii,  46.  dtt  wmuk  tUfmi»  fat  mmU  VMtitmm.  »84. 

quodvelitpcraauiintcrnostolkrc  pcriculum  for-   wi<ri.  ^c. 

jnalcquiamanetinoccafioncproxima,  nec  poteft  $.  1.  Aliqna  fiint  veaiatia ,  qubnim  maceriaA 
Cxcluderc  fnnncl*  periculum ,  rariillmfcenimpote-  cfTcAut  inccrfe  nunquam  iiniuntur  in  ordincadcon- 
rit  fe  iriarmai««  qiUBin  oscafionc  ficdac,  iul  cxpc-  ftitucndum  aliquid  unuin,  dc  taiia funt  otiola  vcrba, 
ricntudocct.  mendacta,  ddcaaiionecfenroum.  Itcni  omniatilfc 

ato      7'  <toaiHcumque  litneceflital  fe  «xponendi  peri-   qux  funt  circa  res  prxccpras  diverfis  dcterminatc 
*  Cttlo*  pcccaci.,  fcmpcr  fimul  cft  obligauoavcrtendi   tcmporibus  >  iti  ut  cuin  tempore  obligatio  finia- 
pcriculumfannclapceMndijliinc  qui  pcr  capcricn-  cur ,  uti  funt  venialia  circa  Miflat ,  jejunia,  Ho- 
yi^iwfeit&communiter  non pofle  avertcrc  hoc  pe-   ras  canonicas  pluritim  dicrum.  obligano  enim  ad 
«  fifuinm^  fcd  iblere  pcccarc  moruliter ,  raltem  co-  iJIa  finitur  cum  linguiis  dicbus.  quibus  pnecipiun- 
'    '  mcatioiiMttandocQinrcricsurcumtalifofio,loquitur  tur.  Econtrialiafunt.quorummatcrixvclcfFcAua 
^fnm  illi rn*"'!!*"*'**!^^*!!'' ^         ttoiri  pol&uic  ia  ordioc  ad  coaftitucndum  aliquid 

nnum. 
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immii>ficftimlevUici«k«iitaf  unhintuk-adcon»  nmmmifm  miitmm.  Im»  utuatarlioc  fimili  • 
ftuuciidura  unum  damnum  gravc }  multxlcvccdc-  quddmorbuicurabilii  <  liat  quaodoquc incurabilit. 
mftbAadc^faiiiaciiifilMn  -^piid  «yndcm  ttniimiMC  PP,Maiitovokiatt  qudd  muiuTcaialtadi* 

in  oftiiac  ed  taHcmhiB  bonan  de  «»'«MMMi»-  rponimadiMortale}  uticosrc^cxpUeMS:'McM.«l 

nemi  mulrxlcvcipercuiIion<s  cjufdem  iHlfumiWit*    i.»  hinc  ctijm£u/(.  19.  dicituril^ij^rm»  modic*  >  ?f 
nui  inili|catM  uaiuteur  ed  dfcdum  iofefendn  aMf>>  fmdmim  dtadtt }  dc  ^  Grii.  L.  1  o.  aior.  c  9.  £«  »m»- 
titiinulcitfconielkionctrcrum  noiuernm^vcfiinino.  nnradMifWMwm  dMoM;  -fii  iUa  qiudemirealaiie  » 

dkac^^iurjtioncsrepctitzuinunturad  effcdum  nota-  quz  iiuntex  indcliberationc  vcl  parvicatc  materiz, 
bilitcr  aiHigendx  vaictudinis  ^  muJts  comeftiooce  ciim  vcrrcntnrcirca  idcm  objcdum>  circa<iuodct« 
parvsin  diejejoniiitniuworadeieflumnmriiieniei  iemeilmortak}dirc<Mdif^uiK  ad  nwrtale^cau* 
multxfabuiationef  parvx  inMiira,  multz  omidionci  fando  habtliM > qoi facilitant  ad  idem  ob;eftum :  Rc- 
parvjc  in  Horis  unius  diei  uniuntur  ad  coniiituen*  liquaautenbqiMicxgencflcruoruntvcniatia>indice; 
dam  omtdioncmpariis  nocebiln>dEC.  ft^t«nfAmdiipoaimt}iaqaamAmtolluatfervorcio 
$.  a.  Peccata  venialia, in  c^itibut  matcriz  vel  ciTe-  CKantatit,  minuunt  cimorcm  Dei,  caufant  majorem 
Autnon  uniuncur>  quancumcumquc  nunncro  raul-  autijciaminpeccando  ,dcmcreaturgrjtiata£tu4let« 
tiphccmur}Oon€nnemomilei»Hrtr»flt j>  Ihtm.  i.s.  perquairciiitcrctur murcahbus.  Ad limilituditienm 
q.  k8.a.4.incorp.>  mnm9ftteu*vtiiuli*dtniuHiotu»  difparicwcil >  quod  morbut  curabilit  lit  diipolitio 
ft^imthabtrttvitiimnMuntt  ptMtum unum  tmrtmte.  Se-  pcrmanem>  qu.v  poccit  tn  ic  augcri  ufque  ad  illacio- 
quuncuromnctcommuiiiiliini,  hincC«/frop.  dcOi>i«<^.  nemmortis,  veiiialecliaftuttranlicnt  ^  A  quamvtc 
aicuncidcercumelIca£udoaMMCatboiicoc>Kiw^rf  eiictquidpcrmancai>tamcnai^erinoapoic&jrclii^ 
d.  i.i].  ]  1.  z- didaccnlericomnranitcrcfledeitdc:  wndlperalittmaaum.  Exhie 

hinc  'x',^  in  Ljn.,  traju»[y  depa-ri.  diit  1  ,  quz  Iw/mxtr,  vcllecominittere  omniacjurtuodi  VCoia-  *lt* 
diccbacc«vcm4iibu«iieripoUcniart4ie.)ufiuPoou-  ba*pcrfc  dcipccuUtiveioqucndo>noacAmoruie» 
licie  ctk  ddcta  >  ucl  refert  Hfrsien  d.  7.  nnm.  f  6.  Ra-  -eft  taweMBaagaadifpoihio  ad  mortaie  >  4c  in  praxi , 
tioaucemtlt,  1.  Qiiij  f-cr  ve(iialia,inquzircquen-  tjli  voluncattrapc  conjiingiturmortjlc.  l-n/naim^«r. 
tiui iabiuiur >  non  cAcluoimur i  gratia  i^ei >  utido-  rrm  tcocnc  GtM.  Wisf» Caitrof.  ct.  d.  a. p.  9» §•  i*  o.  f .  '  ^  * 
ceiTrid.Sei.i4.C.  5.  erjsotaKavenialiasetiamfre-  Oindb comro v.  ;.o.>  1 .  Mya t;  1  .tr.etd.a. q.  1 . contra 
qucncia,  nor>  riunc  rriortale.  li  cnim  unum  ventalc  SatcA.  Bonac.  KAoi.  f.  4  i.dcaliot.  RacioautcmciU 
nuilam  habcat  oppoiicioncm  cuin  gracia,  nccmul.  quucommttccrc  omnia  ilia  vcniaiia  noncitmort». 
Mhabebum.  a.  MomlecftinAiperiorerpecte,dtin  le«crgn  accvallc  conimimre>  pldi  enimeiireipA 
rupremoordinepeccjti  ,ergo  ruilla  mL;!in  licatio  vc-  commieMre  ,quimtamum  vclie,dc  volitiucommit- 
nialiuiii  potcUiUud  jdiD^cre,  iicuti  iiLiUa  mulcipli-  ccndi nonpotelt nijjorem  trahere  maiitiam >  qutoa 
cacio brutorum  poteit  attingere  perfe^ionem  fpcci-  habcac  obje^um  ipiiut  comroiffiooie»  Diu  per  fe  ^ 
ei>qu«elthomo.  £tratioutriurqueapriorieft,quia  nam  &  aiiquod  veniale  vel  aliquavcnialium  goH^ 
quantumctimquc  muita  addantunndividua  >  iingu*  Aioeflctaiicui  pericolum  proximum  pcccandimofw 
la  funttSc  mancniin  Tpccic  inferiorc  ac  imperfedio-  tclitcr ,  hoc  ipfo  qudd  veilet tale  veniale  auc  ulem 
re>iiabcntque  diffcrentiamcflcmi«icinaliamj>quAm  coUeftioacm  >  pc^arct  monalitcr*  utlconlUiCKda- 
fpeactrupcnor ,  ncqueinvicemfacluntintcnlionem  ftiiin.  «^ «.  Rem  ftaokUe  ptnh infinuau  cft  num. 
mitquid  pcrfcctuis,  fed  tantiira  excenfioneni,ergo  tSr.,  ^uu  iic  Liit\.}oiitus  nr>n  hjbctfervotcmchari- 
«bmultipiicacioncmindividuorumin  infcriorcfpc^  iatii>  ncc magnum Oei cimorcm >  finequibu«non 
de^nunquampoteftattingirpeciei  Aiperior.  }.  SM'  din  perfhrcmar  abf^iN  monaii.  OeindcMlievaJr 
Mntia  illa  dicens  per  muliiplic.i;ionem  venialium  quafcumque  occalioncs  remotat  tentationum  vc- 
£eri  monalc  >  cft  cxpotiu  infinitii  fcrupulii>  fem-  hemenuum ,  dc  pcrtcula  rcmou  pcccacorum  mor- 
per  caim  timerc  poterit  homo*  ne  feiun  pcr  pri-  talium  >  qiMi  morditcr  noo-evadctabfquc  fpeciali- 
mum  venialc  ,  quod  committet,  impleatur  numc-  bui  grjtiit  aduaiibus ,  quibui  fe  volcntreddit  indi- 
rw  «d  iiiortalc  rcquititut>  &iic  pcr  omne  vcniole  gnum>  vci  rcipfa  rcjicic>  pcccando  vcniaiitcrsluix 
peccabit  mortaliMr »qida  fecxponet  periculo  percsn  in  praxi  non  diu  erirfincmariiii. 
morulis,  neque  tamcnuaqaamhocfiarcpblCfilifti  Rcligiofutparatui  tranfgredi  omneiRegu- 

ordincad  Conicirionem.  I«t  fui  Ordinit.  quamvis  non  obligantei  fiib  pec- 

•  (Mif.  I.  Ex  duobus  n<m  hnmtnibut  >  nempem  c«to>  pcccat  mortaliter,  ergo  mulcdma^paniiw 
Corporedcanima>Ht  homofpecie  diftinftiiaik  fit^u*'  iranlgrBdi  omnct  lcgct  obligantei  fub  peccato  ve- 
liepartibui-.Itcm  cx  duobui  hinariii lit  qtiatemarU  nUli.  i^.  Pectat  mort«iiter,perfe  &  r«tiooeKcgu- 
nm  in  ratione  numcri  fpccie  dilHnAum  i  binariis,er-  larum  violandarum ,  n,  peraccidcnirationc  concem- 
°gocxplurU>ulvenialibus  iicripoteritunummuctale.  ptCit  vdicendali  vcl  damiii>qiiodcauf«tiibiaut  Rc- 
CiHf.  quiacxmulcii  parvit  guttil  fltunommagnura  ligtoni,c.  antcc.}  4c  idcmdiooedconrequcni.  Vide 
m^re,  ergo  e.\  niuliis  pji  vi$  peccotis  puterLt  iicri  u-    diCtal.  4- i  n  5  S.  Itcm  diAa  lilcn.  x  14. 

nummagnum'  i^.  n.  conieq.}  priora  lUa  babcnt  dc  f.  j.SimatcrinveletfcAuemnltorumveniaiium  «89« 

ftincompktionemphylicem  edinvicem»  &apcitii*  anhmor»  fleri  poieft>nr  illnd,quod<leftnmtdni 

dinem,  ut  uniantur,hincunita  faciuntunura."  Ve-  fuiiTct  venialc ,  tit mortale j  utl  h,abe:  communii  j 

niatianon  habcnt  incompletioncm  ad  inviccm >  ncc  namfuppofito>qu6dalicui •  cciam pcr  vicei} furari 

inquooniantnrmordincadfacicndttmunnmmor-  eo.  faMMiitmewriegravlr»  fipcrviMaalilhiterie 

tile.  i<iCo>«/.  etlam  n.  conf.  ,  mare  non  elt  nilicol-  17.,  femperpcccafti  tantiim  venialiter lieripiai  vi- 

tcctioguttarum  unitarum  ,  licuti  continuum  non  elt  gciimum ,  hocfurtum fccundumicfuiflct  icve>iam 

iM  CmIcAIo partium  unitarum»  dc  in ucroque tam  tamenhicultimuefblidaeflmal  finnptneeiim  prio- 

partciquira  totum  funtcjufdcm  naturz  dc  fpeciei  }  ribus  facit  materiam  gravem  ,  quam  totam  cenferit 

nonitcm  vcnialiadc  morrale.  VidedicenJa  n.  29  1.  vellcpcr  uicimumiliud  funum,  quo  voleni injuftA 

SS.  PP.  apud  Brd«riH.De  amiir.  grjtiz.  1.  rctincrcpriorMi  adhuc  accipiiiliumuoiim>  fiGquc 

I.C.  f  |.  dari  dicunt  cx  multii  peccatillcvibui  licri  fcrripin  illoi  omnee  fimul  fumptot ,  adeoque  in  da- 

DaumgravC}  ficS.il«^.  T.  it.  injoan.»  iwflf«r«p/«-  mnamgravedtcriut>  crgo  hoc  ipfopeccMmoru- 

rm  fttcutt  >jf  Ht^ligamur ,  oui&nt ;  m'uiut4t  Junt  gutt<e  litcr.  Ec  idcmcftittfimiiibasinaceiiifcdeqa^uedi' 

•finc*  pmuMm^tnt }  iiMmr«  funt grm»  mmut,ttifi  ftumcflil.  »14*  • 

UMi/tcarfiMfli^pMMms  fnmkM^utoffrimu.  Btnrm.  OiyiL  t.  mtimamccptioMntdmUviterconcurrtt  ^994 

|.ingCp8.  M^m»fiip^fmsmMmtmmmfmmM'  wi miri rl>mpiTtn-| — H       iiil?iliqalil ieei, 

4  «1» 
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crgo  non  eric  iBtgtt  monale  >  qnim  pnefu  accepna-  A  faciuoc  quaocitatcm  aoeabikm.  Vide  ^fta  !•  4 
nM,  -qux  eciam  concurrcbaot  ad  totam  martriMa  num.  ixo] 


v«v«m  conAitucadam.  ^t.  Huic  Aiifiikf  i  CaaiafiK 
.  AmicCeL  ).p.  1.  n.  t*or. 

MV>  £.  5i  miiltzinacerix  icvesuniaamradfloa- 

fltcucndam  unamfravcno»  cigo  poccrwit< 
M  ▼ailatia  ratiMM  mlit  mMr» 

adconlUtuendumunum  morcale.  Iti  BoH^j^eid.  9.  k 
jky].4z.B.coaf.,maccrui  untfi  podfuoty  (}um  una 


»91 


MS 


rum.-&  cur  exomnibus  venialibus  iimul  fui 
podic  bcrimortalc»r4Cisdi^umeft  n.  tSf 

lnfi.  Siquis  per  zo.  a^u»  iimul  habito».fi>llBCaii 
dcrofurari  zo.  folidos,  Hnguli  a^us  eHcnc  veniale , 
A  tamen  tali«  homo  peccarec  morcalicer,  ergo  cx  iilis 
oo.XeoiabbuaHerct  mortalc.  ip.  n.  1.  parccm  ant« 
namlitalea  xo-  afiuipol&nccirerimuljdcquodubi- 
cac  4rr.  li.  48.  n-a^.,  pcr  finguioc  pcccavic  mortaiicar* 
«juiacognofcitper  iliocaccipi  to.  folidoii  6t  fiaguli 
aciut  funt  i  voiuntatc  iimul  tendcBCC  ia  dammim 
grave,  adquodnihil  reliert,  qudd  iniCBdacur  pcr 
unumvel  plure<aflu<>  crgo  hoc  ipfo  iinguii  aAui 
fuoc  mortaici  A  prsccrcacidco»  «{uia  ob  jcAuro  fingi»» 
]oni«i«ftttttmeft«ompkaMBCam  damni  gravii,  w 
fuppofitione  aliorum concomican t i u m . 

$..4.  £x  principiis  politis  coiiiguntur  fc^^{  t, 
Qfupcr  zo.  vicc«  aufertcidcm  »0.  IblidaCi  pcccac 
gnwidafccund^  v  icc  qu^m  prim.1 ,  &  ccrtij  ,  quim 
ftettndl>Bcquc  deinccpc,uti  did^umeil  i-J-P-  >•»• 
'•OOf. 

t.  Sifuraccipicntvigciimumfolidum  nihilcogi- 
carctdcpriorilHicablatis,  auc  firefticuiirecurqucad 
jBatciiamcttmhoclcvcaibiwfiliabcrec  voluntacem 
rciicucndi pncccdentcs  ,«akfiannc  non  obhgarccur 
•d  illoi  reftitucndos,  quia  vcl  oon  po(rct,vel  rationa- 
fcilitcr  pr.xfumcret  Dominum  rcmittcre  >  furtum  vi- 
gclimi  lolidi  non  cffec  oifivcnialc,  quiamoEaJamr 


QjMddiccadum  fic*  fiiiiiiadjvcrfis  votUvoycriC 
ppocadam  dic  divcrCw  mcccriai  Icyc*  :  *ttm  fi  vov»- 
ritproomnidiealiquidlcvc*  &  omitcac  ntttititdi»' 
bus>didumcttLj.p.i'a.44f.&4fo.  ..  . 

47.  QtMNMd^  VMude  ftfitft^tn*  fUnmnMt.  iff» 
^t.  ticri  potcii,  I .  Ex  mucacionc  legis.  qux  prius  obli- 
gaiMikvicer*  fi  pottm  obiigcc  gravicer.  ».  BA  inu- 
tccioac  coafiticaciac.  ^uaepriikc  diAabacaliqttid  c0c 
venialc,jamautcmdii5tat  cfleroortaIe,uti  dc  utroquc 
iconcrariodiftum  cftn.  »is>  J.^ipcccans  venuhccr 
aAtt  cllcc  compcracttc  propccr  illud  vcuialc  ctiam 
commitcercmorcdle,  uti  fx^Mus  iiihnuatum  cll.  4. 
Si  pcr  uppoiicioncm  ad  alijm  vircuceui  vcl  icgcm 
ccccdaciiialicia  moRaMc«w«diftumcil  i  o.  is7.y  A 
cxcmplum  habes  num.  141.  Quomodo  autem  vc- 
nialctiatmorulc  ratiooc  fcandali*  colitgi  potcA  «C 
diAicLc.4a.*ai. 

C  A  P  U  T  III. 
D  U  B  I  U  M  1. 

REfp.  1. 6iuperbiaeftcppctiRitinordinacut  pro-M  aft» 
priae  cxccilcntix :  morcaiis  cx  gencrc  fuo ,  fi  fic» 
confummatadepcrlcda,idcU,  li  quis  iti  cxcellere» 
appetat ,  uc  Dco ,  Supcrioribut*  eoruroquc lcgibus'* 
rubjidnoiit.Impcrfedia  tamen»<|u4(|uiciub|tcinoil** 
renuenciit,quibus debet,dt  in  (uotancdmaiFcftiia 
feremjgnihcat,c(l  tjntum  vcnialc ,  uc  docet  Caiet.^^ 
V.$uftrbi4f  quia  iipc  Dti  ik  aliorum dcipc^ plut<* 


jwnBaifaCHrcttmpriaeAaCtiUM.  Lrf  OviHLmun.  .  juftoic  eircrre,  non  ctl  gravitinordinacto:cfl^ta>« 
loy.Mrrar.  H, /. 
*94*    |.  Qgiremdcomplevicinctcriamgravcmidcicc» 
ram  fttffocttraliquidycdcmlcvc  >  qnodcnmpNora 

marcria  ablata  faciat  unum ,  iterum  peccat  monali- 
Ccryutidiftumcftl.  {.p.  i.n.  1007.»  ubi  i  o.  loei. 
vMcri  pofliinc  plura  ctiam  huc  l^cftcBtia. 
>9f*  4.  Si  (artor  lingulis  FeAis  totoannolaboretpcr 
iiQrcmiiKiQ pcccacmortalicer « quia  labores iili  non 
imittiimrinoirainead  inhonorandum  unum  Fcfttuu: 
fi  autcm  uno  Fcfto  man^  laborec  per  horam<  iterum-^ 
quclub  mcridicm,  dlc  iccrum  vefperi ,  pcccat  morta- 
litcr  i  quia  laborcs  iili  trium  horarum  ( quos  fuppo- 
noeflcniaccriamgravcms  Iccund6mdi£tol.2.p.  i. 
n.  S94.)  ttaiamnr  in  dvdinc  ad  iBhanar^dancmu- 
niuc  FcAi.Quiddiceodum  iit,fi  habeattrcsfamulos. 


4»« 


mcn  grjvis ,  li  hcrcc  luni  nota^ili  alioruoi  1 
ptu,coraplacendoin  aliorumabjekiionc.  » 

Refp.  II,  Filix  fupcrbia  fiinc  cret ,  1.  ^  pne<w 
fiimptio,quxeftappcticns  aggrediendi  aliquid  fu-« 
pra  vires.Eft  communiter  vcuialetantum ;  fitcamcB» 
mpnalCf  li  damnum  Dco  auc  proximo  affcnctv.g.  fi« 
prxfumat  jurifdiftlonem  Ecclcfiafticam.  poteflaccm'* 
Ordinis  facrii  item  oinaum  Medici»  Advocattj  Con>« 
feflarii  ,«Sfc.  linedebica  pcfitia.  l^J.i.Uf.x.i.i,'* 
fi.tt.&/ifrii.4.t.}.d.p.  •» 

&.  fift  ambitio  •  qux  cft  inordinatuc  appctitus  di 
gnitatit«&  honoris  non  debici  >  vcidefatioinaioriti'* 
ut  fiambiatbeoeficium»  vel  officium,quo  cc  indi-** 
gnucivclillicitomododcmcdio,  v  g.  perfimoni» 
am.  Hft  per  fe  pcccatum  vcnialc,  fit  autcm  morcalc ,  ■» 
tfefiogulicimperecy  ucfucccij^vi  vcl fimuliatmreac  vcIrationcmatcrix>ex^ua*vclnuionemedii>pcr» 
uiiinorl,di^mcftl.f.p.  i.in.fto.  ^uodhonorquaricur»  vd  racionc  damni»  quod» 

Si  fupponamiis  j  qiioci  hngnlx  Hora:  breviarii  proximo  infertur.  Denique  moderaci  honorap-» 
icorfim prBcipiaocur  1  idcoquc  totics  pcccecur  mor-  pccacur  ob  iioncftum  tiacm  ,  erit  aAus  magnaoimi-» 
tditcr »  qooc  Hom  omittUBCur »  urt  dicunt  Uf,  A  catit,  tt  docet  L^.  ■» 
alii  >  in  hac  fenccncia  putaotaliqui cum  Goi.  in  Exp- 1.  J.  Ell  vana  gloria,  fcilicet  cupidira^  inanis  gforia:)» 
\.n.6o9.  probabilccircoonforcmortaie*  fi^uicin  cujusliniscilmaDifeftacioinordinacapropriaecxcci->* 
fiBgttlic  Horit  oroittcrac  duos  pfaimoc  cnm  hy.  lenciat«fiycvcrs»l!vcfi^.  Dicicur,Ma«»  quan>» 


mno,  quamviscodcmdieomictatfaltcra  14.  pfal- 
mot  it  8-  hvmnos  ,  quia  fccuodum  hot  AA-  iilx 
parcccomiftcperciocrcnc  ad  divcrlac  Hocw  s  ccgo 
non  unirancurinordinc  ad  unam  materiam  cimfti- 
ftitucndam:  Acontritamcn  in  Icntcniia  Nar.  Sii». 
Ijig.  Stti,  Tam^.  dc  Confeflf.  l.t.c.  x.n.  is.,  qu6d 


doquxriturex  re  mala  ,falfa  authaa  ^  aucquaenon» 
cft  digoaglorij.  vel  non  tanc4  •  iic  cx  opibus*  nu-» 
git, dec.  aut  apud  cos ,  qui  non  bcncdc  n judiccne»* 
aucfincdebho  iinc.  Eft  pcccatumpcr  (e  vcnialc»» 
morcalenepe  pcraccident,ot  diftum  deambitione.» 
Imd,otcontra  Angtlum  rcAi  docet  Syiv.Utv.c.  17.» 


omnccHoraeprzcipiantttrcaiM|ttam  panet  imiutia-  ^ceftcanciimveaialcrcseciamfacracpciiKipaUccr» 

tcgriofficii,  quod  probabilidc  dicitttr ,  quipcrm-  fccereobgloriamvanam  ,v.g.concionari.  » 

tumofiicium  cam  mulciim  vcl  paulo  pltjs  omictic  ,  Porrd  per  vanam  gloriam  dttpfidnrpcccatiur  |F* 

quimeftintcgraparvaHora,pcccatmortaiiccrjquia  juxtap.TAo.i.^.f.  ij.                               .  m 

partcc  ilfai  fpcAnmc  ad  iinam  cjnfilcm  did  ottci»  I.  DircAi)  idque  vel  per  vcrba  >  cftque  jaftantia,'* 

inuaamaiaiinanicjttfdcm fcwccpdb  quscft  vciiialicpcr  fc*  fi  fit  4c nbttc  boftic,  v.g.» 

JC>tt- 
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•>icjun'o,  rratione>  Ac.  (tGf  er  arcidentfccpe  rjcio-  perb.anii  vi(]eripotcft          tS^.  t.Vt  jjw^antia 

**nc  damni ,  li  itc  t^iia ,  iut  roortali»  i  uii  nUvn  1,  de  pcc^ato  mortati  iit  morcjJis ,  debet  elFc  dc  o^^cre  , 

«•qttiddiCMCMcra  gloritni  Olitte  fiatdU'»S>.lli|pp  quMcniitlundat  malitiam,  namqui  fc  jaa^ttantum* 

t^gf  fnm.  B.  .$i  praniiiip«K  in  conuHnelM»  1    g.  no(|  nan  dc  «pcrc  ipfo  ,  fed  de  {44  foi  titudiae ,  ingenio  * 

Mfiim ficutcartcri  hominum*aduitcr <  Ac.  ut&hic<  artificio, dextcritate in opcre  ip(b  dcmonAracis,non 

»3.  ExtincmaJo>  4.  Sicumnotal>iiidamnoproximi  pcicdt  moruliccr,  ucircAiS^iK^. inDec.l.  i  c.  j.n. 

wfiat*     Stderc  mortaiiter  Q^li)  quia  approbatio  la. 4(i^cr Th. nior.p.  t.(.  i.Ci6*a4S..3«  Siopus 

vopcm  candei*  cnro  illo  Ifoqeni  habcc ;  ( q     pro-  tuum  norcaliicr  mahim  laudctor ,    idco  tibi  com- 

•wdctoConfeilione  dcbec  ezprimi  >  rahcin  •^ujndo  placeas,  pcccas morcahtcr,  qula  apprnbjs  iSk  com- 

mcum  ja^ancia  de  pcccaco*  conjunda  fuic  coia^kccn»  pitfci^uam  habcs  in  objedto  mortaliter  maio  ;  l\^u- 

»tia  ejiirHem ;  quodaddo»  quia  fi  ablquc  ca  fiiic  •  tcmtantfkmtaceaCi  non  idco  pcccat >  raltcm  mor- 

»'Sjl  .  P-T/^Mf  <Sc  Dm.  p.  }.t.  4.  R.  161.  doccnt  cnntra  taliter.  4.  Non     turpiorfupcrbiai  qcam  aiTcAata 


^'Siinih.  Lopeo  Ko^riy.  t.  non .  i^ecellaiio  ea^iicari. 
»ViH-Lug.dtfoni  d.i6.>nimt967*)  vclperfa4Mi»qMi 
»n  vcrj  funt,  Sc  aliquid  admirarionij  halient,  (iicicur 
»inventio  novitatumi  hxc  enim  folcc  vulgusadini» 
»rari ,  u  t  pc  regriuas  veltect  opinioncc  » ,4ec.  .mortclc  » 
"(\  n0r.1l  il:rrr  corrumpat  juTCntutem ,  vcl  morcs. 
»5i  vci  o  f.iC[j  r.tiL4  lint  ,clt  hypocrylis  j  v.  g.  ti  quii 
>4iooicliquidf«ciat,ut  videatur  bMM»ce6  mmfiii 
.•■qua:  ex  fc  vcnidM  ctt »  nil»  l«ci|BiiiiiiCMV  MHilitmh 
.'•ccmptuOci4cprox*n>i'  '  : 

>•  II.  lodirc^i»  in  quanciim  quisalMroaoi^vuIt 
"drcniinnr:  Quod htquadrupiiciccr*  1.  PfCMWf^ 
••Je^m  i  ^  elt  pertinacia ,  qui  quis  nimif  Mliaciccr 
"adhxret  iux  icn(cnti.<  :  qux  eil  aiortalu  •  li  o^>pu- 
»£nctur  vcricai  magni  momcnci  i  vd  li  lic  coDjunCt^ 


hwmiiitaSt  qux  tum  cit ,  q^apdo  cx  humiliationc 
qiHiric^r  «luautio  vd  honor.  Humiliias  cft  vircuc 
iinccrc*  aflcns  vidcri  fcd  cfic  de  Mgi. 

D  u  B  1 1;  M  li. 

DEfp^  I.  EAinordinatu.^  appetttus  temporalium.»  ]eo, 

Uode  cx  hoc » &  rc  g  u  U  i lipri  tradiu  de  peccato» 
nioriili ,  r^olvtsft^urntttCaJus:  .  •» 

.  .1.  tA  ifQi  cxgcpcrc  fuo  ve  niaiis.  " 

11.  Cditiiyeroeib cxcrc(cit,utejusccnclc!iv!nas» 
lcjjcs  pr.vvari(ariiion  dubitcs ,  Ht  mortalis.  " 
lil.  Prodigalitai  ,  quz  opp onitur  avaritix ,  dc» 


"cumpcriciiiotcrtiiiy.g.  fi  Mcdiciic  cum  pcriiiilo  ^^itindctdteconrcrvandHdecxccflbcrogandi.-* 

«xgroti  maneatin  fcntentia  2.  PervoluntatBin»  &  eAcxgenere  fuo  venijlis.  Ievi(u:qu4mavaricia,qui4'* 
"clidircordiaiqud  pecca^r  inortaiitcri  q4«ndoclt  m>nu$.ibit  A  virtucc  Uberalitatis.  Intcrimroorta|is'* 
•icircabomNnOdMlproximitin-^UDdclicrcncdft  6t>filtbcrii«Sc  uxon  paupcriem  crccct  fi  impotcn-^ 

"concordcs.  }.  Pcr  vcrba  j  tSt  cll  cotmntio  \  qux    tein  te  rctidasad  folvendadcbita;  liprofundas  bona" 


»eli muicajis, quando aoiii)»  coi.traciicetiui  ^herca- 
..•«iicircavcritaiempemncotem  ad  iidem,vcl.^. 
.  »cem  animx  aut  corporis.  4.  Per  fa^y  dum  quis 

»non  vultexequi,  quoddebet.'  &  cft  inobcdicncia. 

»K.  BaldcU. 


Eccleliallica  piis  caulis  obnoxia.  K.  Lt^.l.i.c^, 
47-''«-   ..       .  , 
Rffp.  .11.  Filix Avaritix  funt  fcquentei:  •» 
i.  Obduratio  cordis ,  ( coutra  mikricordiam  )  » 
egcni.s  t!^  paupcribiisnoncorapatiendo,  easobjur-» 


.*>  Rcfi>.  JUl.  Histribusfupccl)|«filiabuc^rpondct  -.SfUuioidfh^tcdorAnimlsexigcndoyquandocredt-» 
«pufillanimitai ;  quA  quis  nimiun  libi  dij&denc  dc-  tor  non  eftjotvcndo, dcc,  Hacaliqnando  peccari  po-» 
.«fircdachonnres,gioriam  ,  vcl  otltcium ,  quo  dignui  tcl'  morulicer,  quandoprxccptumdcfimpfy^nx  vd»  ' 
>icft :  veniaic  dl  cx ^ncrc fuo  |  tit  iiKirtal,c,4.dccrc-  chariutu  urget.  iSc  taoMn  cx  cali  duritic  non  hibve-* 
••Aes,adqnodtcneritriibmtfruli.  K.  L//.'ji.««.Ltf.  .sitnr»  M«p.  c«i^.  27.  'Vot.l.i,up.t6.V.iih*itthtin-'» 
"l.^.f.^.  ExJi!liirtfoh-u»iurfe<jueMttn.4jiis.  ttttproxin.i  m 

»    1  Audienslaudcmaiterius,vcifuam,  deremor-      11.  Inquiecud^cordis^iioccftfVchcmcns^in-'*' 
«•cditcrmala»  peccatmortditcr»  fiapprobct>fufci-  ordinataapplicatiomcnricadaequirendas  «elcoo.n  . 
»pijt  ,  admirccnrdclailde  digBIMt.  &mth,  Md,i,   fervandasdivitias,  cum  inani  «1- vano  cimore  >  nc» 

*''9-^-i.  '  nonacquirantur,vclpcrd4ntur.Eftmorulu!,quanv» 

••  II.  Vitupiii^  aCnm  db  vindiftaffl  non  funi-  dorctrchitlfpiritudibocvdaliis,  adquxexprs-» 
»ptam,aiiudvcgrav«malun;ivdpcccatumuiniirum,  ceptogravi obligamur ,  (  v.g.auditionc  MifTx)  vcl" 
wv.  g.  fornicationem  >  pcccat  mortahccr  ,  quu  elt  iaducicfuperlluum  cimorcin»  ex  hoc  didjdcnci. » 
•  fpecies jaAaiuiCfdc cA  cum  affrobttione peeead»  «mciga Deom.  Vcmaliseft,  (i  fit dc  re  bona,  fcd» 
••dcoccaUocommittcodi.  Um/.  tcmporevellocoindcbitO{  v.g.  defamilij  ,  mefTc,»^ 

«»  III.  Indoecns in dvitaicmnovmbalMttu» de  pra-  vindcmia»qu4ndo quiscft io templo,  vel  vacandum» 
»yidci«>  qii6d  fuo  excmplomoralcm  neceiritatcm  eft  Deo.  5.TioMi,  «.f.f./)C,4i.  i.  R^Ni.Ax|.c.j.f.** 
■imponataiiisjutfumpuis  faciantfiipflavircstdcpo-  j.X/co^.  « 
•dtci nonpo>fifitalerc»  .quM  dcbent,  velcredttori^      III.  Violcnttanortalis eft.  quando eft injufta, 

Circa  mjtei  iam  gravem.  a 

I V.  f allacia*  ti  vc  dolus  in  vcrbis^poccft  cflc  nar«'* 
tdis,rationcfinisvelmedioRtm. 

V.  Friusjlivedolusinfafto.  Eft mortaliscxgc-» 
ncrcfuo,  comingicque  multipUciter  in  contradi-» 


ubus  non  fatlsfjcerc,  peccaCgVSvitcr.  li.i!diL 
»  IV.  ExornciefeniiaiAm.e;(  animiicyu^fc.*  vd 
••yanltate,  pcrfetMtAmeftvcnidc.  i(t/..  *. 
»    V.  SimularefanAicatemcum  voluntataiMllba» 
ubcodi,  mondc  efle  dicic  Baldei.  l.  c. 


»  yi.  Sinsiilareimpnbitatcm^pcccaiamtqiua  bns*iamrationemat«rhe(  v.g~  fieaYiaomhabac»» 

■eftmencfacium,  &  quidem  fcandalofum,  potclt-  vel  non lit  qualis  exillimatur )qiiininciOMMCfii.<* 
»que elTc mortale.  Neque idfcceruncSandi,nilifa-  Njf. »M««M/.c.aj. T<>^.<. 47. E/cei.  « 
*<iendo  id,quod  exfe  indilFerens,  permiicendb  VI.  Proditioiquceftdeccpciopraaumicontnifi.*» 
>«bdiic acdpi ,  Ht  (Ignum  improbitatis , cum  tamen  dem datam aut debicam , in  damnum  illius :  morta  •> 
cx  nacura  fui,  occ  ex  eorura  idccnciooc  ciTct  liscftexgencrefua.  Contingitfci^criphcucr,i.Cir->* 

ca  perfonai  i  qnomodo  Judas  Chriftym,  Dalila» 
Samlonem prodidit.  i.  Circares>  vel immobiles,.. 
A  D  D  E  H  D  A.  (ntlimilesmanifeltechoUimodumcapiendiarccra)» 

vel  mobilcs.Ac  fipccumam,  vcftem  Ac.  cuiufpi.» 

QCVyf.  48.  Quidfr£ttTt»fithknotaHdum.  !{!.  Hxc  am  abfcondiiam  >  pr.rdoni  oftcndas.  j.  Circa  fc  » 
,  pauca:  i.Qupmodo^r«crcapcccecqrjpctfu-  crccum»  vd  fibi  commiirumrevclaQdo,  quodeit» 


ivj  u^cd  by  Google 
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Libcr  V." 


NConirafideUMtem&jttfttdanii  (i  qoidcm  pnmiir-  mni.  z.  Injunitix)  quia  quifquehabet  jutrecreti* 

M(um fuit ;  qiia  eft  padttoa oneroram,tr docct  Lug.  in  foiclcd^tis .  qur  aliis  non  vuJt  cfTc coinmunia.» 

»<<.i4.w;<>«.  139  ,  &  quidem  mortale,  fi  pnivideic  N^i«r.c«p.  t\.M}Un.rot».f.d.j6.tiu.t.  Kcgui.l.  14.» 

vpollitinderccuturumnotabtle  aiiorum  daronum  j  (tf.f.  IMIH.19.  Poccftque  aiiquando  cire  mortalc,» 

»vcl dilcordiam:  (ditovcniale)  vel aiicnmliterac  €nimintmihtcomnotabiJidamno, vclaitcrvalde» 

»apciicnda  .  A:  lcgendo  ;  (^uod  poftrtmum  ,  ti  tiat  ciipiateflerecreta,gravi4iiii^lieliei4RlClia<  Ba^^UL» 

*>ideo ,  ut  tuat  fccreta  alteriuc ,  tl\  curiolitas ,  <Sc  ti  tit  d.  11 .  V.  ctiam  Liig»  /. c  » 

iqnrtgranri,perrccftnH»rtale.  Quodquiacommu-  VOI.  i^icumqtte  fecretum  violat  abfque  juftt» 

«nitcr  artc  apertioncm  nefcitur,  commaniter  elTc  caufajcum altcrius  damno ,  vcl  quilitteraialtcrin»i* 

«Jhortjk,  docei  To/.  «p.  4/.  luideU.  /.  j.  <^.ii.  N«.  injuft4aperit.exquodamnumalteriftquitur,rene-» 

«c.^r».  d  6'  Jepm.  >M.  Uym.  /  j.  f.  j.  p.  1.  tMp.4.  tur  odfcftinitioncnr.  B»»if.-x.dcrr^.  j.  i.c.  1.  Traff.» 

»(t]ui  addit ,  eum qi.i  dolose  alicnaslittcrasaperitiSc  l.    caf>.io-d.  jj.  „ 

»lcfiit,cuni  ahcrius  mjuria vcl damno,crimen falli  Nihiloccurrithlcaddendum:rcdcire4apcrtionem 

«eomminere)  Oixi ,  Prr/? r^/onarr^/f  ,quiaperacci.  Littcrarum  vclprodiaonem  acicti,  vidmpodbttc 

lidcnc  poteft  efte  veniale,  vcl  nuJlum»  fi  legitiml  ctiam diAal. |. p.  a. ir.  txts, 
Maudh>ritatc,juftaexcaura liat.  l/ndt  rtfolvutmr  Cm- 

»   I.  LictcrasaUenaia^criredcIegcrc,  fxpenoncft  ■ 

npeccatum,  ti  profadiilmrfimi  >  rciipcateflcin  tu-  q  /l  t 

»um  in  juftum  djninuin  ^  vcJ  in  iii)uriam  tuamcedc-  A.<MC«r(W. 

»rc,quamintcnda!iavcrccre,  quia  |>otectibi coofu-  D^*  ^  Eftappaiitna anoidinatus  vetlercforum,» 

■ierc :  SicPrinccps  porcft  aperire  Ittem  »  non  xm^  IV  «foomm  uruc  cinm  exnatura  fuc  inftitucuc  fit» 


D  U  B  I  U  M  III. 


Sof. 


»tiim  hoilium.  fcd  etiam  aliuruni  ,  qu2  tcmpore  ad  confervationera  generis  hutnani >  quodeftffla-<* 
•bciU»  cx  locts  finitimis  hoiUum  venidm.  Itcm mi-  gnum  bonumhomimmi >dk  extemum  Oci ,  proin  •* 


pnUi 

'•C  it.  ftlf.  l.24idK.<0. 


ilniilCICaai    bomiiiet.  Eftmor^*» 
taliscxgcnmtfiwim)^  ef.«.ftl.f.» 

c.  i.d.a.''      •  _ 


■miftci  pablid  * 

»cfre  ludicant.  N«f. 
»B.fi9btLug.ti.  14S. 

II.  Communtteretiampeccatttmnoneftjiicioii- 
■ilcnfutexpitftus  habeaturejus ,  i  quo  vcl  ad  quem 
Mmittuntur»  ( ncque  Icx  fpecialis  vetet ,  Lugo  I.  <. )  vcl 
wtacttus  faltem ;  dt  ti  facxacfiibratihabitioncconfi- 
Mdent  rationabiliter  •  li^iiuliiiiri  ncmd.  It4  Bfuh.  cx 
mHav.Ktgim.Cfi.l.t.  .  .  I 

»   III.  SuperiorReligiofttt  litcrtsfuorumfnbtfio-  Coofiliooperatur. 
»riim,  (:dommodonon  BiitMnfuradSopcriMCm      j.  Inconfidcratio;  quandoinmododcHnqij;- 
«majorem,  vel  talem  quem  ftaruta  eifimam  »  nec  inconfiderati  agens,  qnxftatum  vel  perfonam  de^" 
»ab  co  veniant :  )licitf  aperic ,  A  iegit ;  five  ex  Reli-   dcccnt.  h 
"gionisftatutoautconfuetudinci  five  cx  fufpicione   '  4.  Inconftantia ;  qnando  quis  ex  eodemalFeau» 
MprolMbili,(|addmaUdi^ldcontiacum  l^l^   voluptalum ,  i  piis  p.-opofii«  mox  deficir. 


Mj^  II.  FilMLmnric  j  qoccam  pfcmiiiqaeft»», 

qmintur,  funt  o(to :  qnaruorexpactoinCclleAfitf  A»' 
quatuor  cxpartevoliincaris.  "  •» 

I.  Cxcitatmentis  ^  cum  qoia  adeo  ^  flddiftntM 
turpitudini,  utdecoflcftibns  noncogitet.  » 
».  Praaipitatio  i  qui  quiscx  eadem  caufaifinc* 


»Pryrnmm  ir  R</^.  MNI,  i.f.aw  M|p.  1.  2lMii^|i:].r.  6 
»R.  //. 

»  IV^  Ncceftpaceacnm,  fi  neeefl^ficviltspfdik 

»ad  io  juriam  alceri  immincntcm  a  vc  rrcndam ,  dnm- 
wmodo  non  pliit  legatur,  quim  adcumftnem  nc- 
Mceireel^i.  Lug.l.c. 

»  V.  QuiaperitAlegit,  cxiRimansnon  contineri 
»ret  magni  momenti ,  venialiter  tantum  peccat  , 
mLug.  l.c. 

•  VI.  Si  literai  ab  alio  dilactratat ,  dt  in  publicum 
<4  domino  abieaat,  recolligti ,  A  junftic  partibut 
Hlcgatexfola  curiotitate,peccatum  venialeeft,  mil- 
^lum  autem .  (  per  fc  ) fi ,  uc  cxilla  notilia  li^provi- 
«deaf;  quiaquod  pro  dereliCtohabenirjinafiimfu- 
»uin  convertcrelicct.  Unldell.cf:  S".  Anto»  icKofel.  S>/p. 
«y.  nnftio.^.  17.  Ltjf.  H.  4.  Ot*.f.  j.r.  6.  »ii/c.  H.  y/.  Rc- 
MflHtamen  nofac  L^ni.  t.e.  talem  hc  charitace  tencri 
"non  manifcftare  fecretum  iis  contentum  .  li  da- 
»mnum  inde  cu)ufpiam  provenirc  pollit  :  imd 
M(addit)revelaniejufrnodifterccum  (cnjuc  nociii- 
»am  criam  jufti  acquitiyit)  contra  juftitiam  pecca- 
»bit,  li  intelligat  audientcsed  notitilufurotadda- 
MmnuminjufUinferendum.  V.Lty.l.c. 
» *  Dixi  I.  k  domino projrCl/if :  quia  1«  vcl  ab  alio  proje- 
mStx>  ( domino  infcio )  velabipfometcafupcrditae 
•  wfucnnr,  non  Itcetlegere. 

*»  Dixi  11.  In  lotum  pHblicum  t  quia  fi  in  ignem ,  vel 
Mfornacem,  v.  g.  projcdae  lint,  ut  comburantur  ,pec- 
»cas.  (1  extrahas&  lcgas.  V.  Lug.  d.  i/.«.i/o. 
>  Oixilll.  Prr/fi  quia  fieri  poceft,mcieaiitine- 
Mamuftqttonmtlcftio  fic  pcmicioft.- 
"  VII.  Qoi  fiirtivi(cripcaa!teriiisrecreta,ipfoin- 
»vito  legit,  peccac  ^  Et  1 .  ^uidem  peccato  curiofitacisi 
•    - -I,  ftfinefiif^doneda. 


Amorfui}  talisenimhomoobVoluptatCtjfe-» 
ipfomfiaemfiianifflaAionumfacit.non  Deum.  .. 
•  -6.  OdinmOcitlefiivneemmroIetirebusdivinis- 
abhorrerc*  im6  <b ipj&f  Deo  tanonam  ptcWffmm- 
vindicc.  ■ '  *  „ 

T.  AlftAnc  prarfemtc  larcuK  !  amor  enim  volu-» 
pratum  carnalium  it.i  animum  afficif,  ut  fubindeM 
etiam  beatitudini  xtemx  paratut  eflet  reattntiafejiM 
fi|raeftmibatfroramperpermitteretaK-  •• 
S.  Horror  futuri  fxculi ,  qu  .ndo  vokiptatibut» 
imfflerfut,morteminordinat^timet ,  «S:  de  ee  no-M 
lentcogitart*  vicemiUiciRt  mediit  propaeaiefto-M 
det  Scc.  m 

Priores  quatuor funt mortales,  quando  fiiiii olti-M 
musincreacara  ponimr,  vei  prKepcom  aliquod» 
DcigraVlterobligans.  prrttnnirrJnir .  Poftcriore.o. 
qaaruor,  fiplenustit  voluntatis  confcnfus,  pcrfe» 
funt  mortaleti  « indeliberationc .  vel  aliaeAanmM 
impcrfcdioa«ficpc  veaialcc.PSrf.  E/ct*.*  b,/4U.«:m 

QV^.  49.  Quid  (it  fratm  mtmiwH  circt  iuxuri. 
»m.  Quxhicaddipoterant,jamdifteliMib 
partim  I. }.  p.  1 .  i  n.  8  S  8.,  parcim  bic  k  nL  fj. 

D  U  B  I  U  M  IV. 

*        ■  •  • 

^uid  InviMs. 

REfp.  Eft  triftitiadealterius  bono,  ptottt  Ulud»  S»!* 
eft  diminotivumpropriaecxcclleotBe,  iti  otM 

h«  direfti  fir  contra  charitatem  ;  hsec  cnim  gau-" 
dcc  dc  bono  proxmii  ,  quod  iovidia  dcftruitum» 


30». 


Oigjtized  by  t^QOgk 


« 
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«optat ,  wl  non  dcftruaitni  dak».  OSnb  rtfihH.  ftam  dK^liiliti*  cA  fbliini  Aniin  nnliiin :  tindc  fi* 

»  I.  El^exgcncrcruomorCiilif,  (Scgravtirimaqui-  cutinonlicettrillaride  viu  alceriuc  ob cmoiumen- 
•>dctii*at()uc in    iricum  Saa^tMm*  ti licdcipCigni'  cumcciDporate*ncc  gaudcrc  dcmorcc  parcncis pro- 

«cl  conftat  cx  dammitionc 


vdfluxiKoDci. 
u  II.  h'ilixiimi!iterexgenere(uomortaletrunt, ac 
•«numerantur  hz  ■  i .  Odtum » da  qno /11^«.  »>  Dcura- 
NAiotdcqoain^4v.  S.  }•  C^dinm  in  nuliaproKt- 
nmL  4-  iufurratio  ,qux  eU  obtocutio  mala  (ie  pro- 
nlimof  ad  collendam  amicUiam  iptiui  cumaiiia  ^ 
■qoam  proindc  rufurro  rcftitucrc  teoccur •  iccnnn 
»reconciliani>nonlccMM4c«nAorAMiai«i  K.  ca 
-fr^et.  8. 

w  IIL  SitrilUtiaiitdebono  altariMs  inqaacitdm 

«cxcoiibivdaluscimeinocumenium  (v.  g.  iniroi- 
«cufl  tuufl  cft  cvc^us  ad  ofictum  *  uc  tibi  faciltiifl 
■podic  nocere,  )  noncll  invidiat  fed  timor,  qui 

••per  fe  non  ellpcccaciHn»  mfi  lu  inocdiiMCiia.  L9.  i.  qiiadiftum  cftl.  i-p,  a.  A  n.  n  90. 
»j.t.  }.(*p.io.  ifm etiam hiiaut miilKbnc vcrbii $ noU ittnhm , «f • 


»  nn  «micac  cs  aamminonc  pt  op. 
1 3. &  15.  fada  ab  Innottnt.  XI.  quamv)*  liciti  dclt- 
dtrcs  cmoiumcocum  cuum  dc  iuEt«dicaccm»ici  de  hic. 
S.  a.  fi«i3|A*«^t.ctS.i«Mificit«fiin«rcacerdo-  lOf^ 

leat  hominca  non  emerepotiiil  apud  fe  quim  apud 
alium  jcircsmutationem  licitam  ^  fi  aucem  doleat » 
quiaiioc eftbonumalcerijdc  ipre idconegligttur,eft 
invidta^  fcd  putanc  Lorc*  &  Hurgh.  ctfe  tantum  venia- 
lem, quia  non  abfoluti  dolet  dc  bono  proxitni,nec 
hoc  videtitr  iii  gnivtcer  opponi  Charitaci ,  nifll  «e 
illoaiTcdu  movcicnr  «d  ramovcndumiiiud  booum 
proxtmi. 

%.  ].  Naturaiii  partiit  invidiac  cftdtcivftio»  pf* 


M    IV.  5i  trillitia  litex  eo  .quodnobiadcltt  bonum, 

3uod  altcriiabcca  ita  caman*  ut  sUud  altcri  non 
iicupiamuc»non«ftjiividia>  lcdanmlacsoleus^ 
wlus  .' qui ,  ti  elt  circa  bonuiii  honeftum,  ell  Ijud^- 
••btiisi  ii  autem  circa  ccmporaiia  *  inKrdumclivc* 
•malctauc  itbonumdoMlisimfroporcioaonmi» 
•quaic  eircc,  fi  rufticnB  dolflrm  1«  nonalTiftyMi 
vLiy.  Hum. 

m    \.  Si  crifticiacft  cs  bono  alccriuc ,  in  quantjhn 

»illeeAindignus,iionell  invidia,  Ted  inrli^njtio  | 
••quacnoneli  peccatitni.  ertt  tamen ,  dc  ^uidcm  mor- 
tJale,itvelDctprovidcociamarguat>  (etiqueblaf- 
mghtni^ )  vd  ii  ita  aiitciac  >4tc  ducac  honMnwad  am^ 
■him  imicandum.  dj.  L*/.  l.t. 
»  Vi.  Sidolc4S,quodait<r  cibi  aKjuaiis,  vei  non 
Mmuicum  iiuequalis ,  in  cjic«lknciacrclcat}tciucc« 
i^fiar  fiipcrior,  &  ipCum  incriinemttm  «nMllMtitr  ap> 
i^rchcndas, iit  tibi  maium ,  el\  propri^  dida  iuvidia.* 
Minviduf  «nimdictcur»  ^uod  uon  lic  vidensf  quia 
trbona  alccritti  fine  irifticia  vtderv  non  potetl,  B*tdeit. 
,  »d.  29.  /.  j.  Et  fic  peccare  folent ,  1 .  Ambitioli ,  &  qui 


hii  tnMliipfi i'  i!o  c.  f)i>^  dolto ,  quid  jit  i  tln  vtl  niis  c. 
qmmdMmdumt^i  quid  tUthtme  hoefMuUf  &i;  Hxc 
omniaproiicilettnttircxcordc  invtdo  vel  inimico  » 
reipralxduncalienamfamam  .  dc  licic  forti  nihil 
inparciGiiiari4icatur,caiii«nli  oftcndatur  cjufmodi 
difpiiwniiiciita  •lccruni«icmper  harcc«niawindii> 
loris  aliquidmalaecxifttmationisintixum. 
De  odioj  viden  polTunc difta  I.  x. 4 lu  1  ia. 

D  U  B  I  U  liil  V. 

De  GnU, 

ARTICULUS  I, 

T%  Efp.  Ea  cft  inordinarac  appcticatdUftpMAi?» 

Ix  opponiturqueablUncnnx,  dc  committitur  f  • 
modist  i.Sicdaiantctempus.  z.  Si  nimis  exquiB-i 
ti.  j.Sipldtjufto-  4.  Si  voraciter.  s.Si  nimiii 


«cxrcaiiqua^uacrunttlorum,«iuatn  cum  tneopo-  firtpnepartca.  L^.  /.^/.^.«.i.  VHdtrtjtl 


t»  acinillarafintlbK  ac  finguiam»,  dolcacA 

utriftantur,  li  alii  accedant.  z.  Pulilianiines,  qui- 
•buscum  omnia  vidcancur  magna*  quovisbonoaU 
«terius  putanc  minuiftram  ^  iic  muiieres  v.g.  faciiA 
»apprchendunt  <  ac  dolcnt ,  fe  fuperari  bono  alcerius, 
»v.g.  formohcate.  3.  Senes  refpeftu  juvcoum ,  dc 
•rijuicunque  aliquid  ^ficuhrr  obtillllCriinC*«  t|iRNl 
i*aiiifactliconrequuntur.  Haid.iQC.tit. 
a  VII.  Qui  inadverlis  fuis.  vel  obalionim  pro« 
«f^cricatem  ,  opcatfenonfuilTenatum,  vellebru* 
acum  inimai  fiiftum  fuific,  vd  dicm  e(i«  matodt- 
»aam,  quonacttieft  vci  «heram  primd  vkKt  •  •oi 
■coniogemacccpiti  ll  tantitm  intcndjt  malediccrciiw 
«rationalicreaturx,  v.g.  dici  ( live  iit  nativitacil,fi. 
«vcconjugii )  quimrmaiBCttipf  vei  poenx  procnKt» 
•Videcurcflc  tancum  veniaie  ;  aliquandneti  <m  nul- 
■ium*  dr  Jobi )  it  autcmdaliberatA  intcmiat  opia- 
«rc  malom  hcwjni,  fivc  filii,  five  iltcri ,  Itto  die 
»natit>  vei  conjoptiit  WCtMli. «ft.  Mftlt.  4f  Mar- 
«Uueu.HUtH.t.}. 


40DE  N  D4. 


104. 


QVall.  fo.  Qjtid  tift» 
dum.  f^.  Seqq. 
§.  I.  TfJtii.  in  Dccal.  i.f.c.  i.$.j.  nu.]7.  dtcic 
noncffeiiivtdiimnecpcecicmn','  fi  qulicriftecttrdi 

bono  alterius,  in  quanti^m  veri  eft  imminutivura 
propriae  excciientix,  quia  potcft  de  hac  imminucione 
trimrl»  crgbftdccjnicinfa,  iic  enim  triftattir  de 

bono  proximi,  non  per  fe ,  fed  tantum  pcr  sccf^ent ; 
prout  eft  malum  fuum.  Dodrina  illa  in  praxi  eft 

HfidSttwiA  flipponmir  tnodvum  deloiis  dk  objc 


I.  Gdla  cx  generc  fiio  cft  peccaium  uncdm  vcota-» 
ie;quis  nuUut  horum  modocim  fipngnat  piinclri* 
cliaritatiDei ,  velproximi.  • 
If.  H tne  probabile  eft ,  quod docet N«r.  Tc/. O*;.» 

&  non  rcpugnat  Iji/.,  feclufo  fcat  dalo  &  aliis,» 
venialc  tantum  efle  ufque  ad  vomiium  fc  cibo  po-" 
tu  implcrc  \  idquc  cciam ,  fi  qnli  vnmit ,  niitcratit* 
polfit  biberc:  quod  ran»en  V  Com<dtrt,tdiiqutmul-» 
tif  ptuant  mortale.  V.  B«id  Efcol/. t.  j.  E.  i,t.  5.  • 
Ili.  Vix  dubtum  eft,  licerc  efii  «uc  pocu»  aliccinl» 
Crcare  vomitum  ,  liisfalubrisefrcjndicetur. 

IV.  Mortaiisinccrimcenrcturcraputaexacciden-» 
tc,  ic  nimia  iiwrdinatione»  in  his  calilHii,  i.Si» 
quis  gulx  cautl  violct  jejunia  Ecclellr.  i.  Sic^tiis" 
ex  gula  notabtliter  incptut  Hat  ad  fundioncst  ad» 
qitatrubmorcilicenetur.  ].Si  quis  valde  gravinr» 
vaietudini  noceil|idadrertcns,  fecus,  (i  lcviter  ran-» 
cum;  iit  v.g.  S  Mn^cirani  hauftu  a^uz  morbum" 
iugear.  4.  Si  continuarliant  comelTationciAcom.i> 
pocacioncc,  itk  uc  vciicer  pro  Dco  habeatnr.  f.  Si» 
qtiiibibatadperfeftamArientem,dequam/r«.  6.» 
5i  quis  ex  mera  gula  vcrcitur  carnibus  aut  fanguine» 
humano}  tum  quia  td  repngnac  pictaij  dcfunftii» 
fit  prxttru  Mpran^  ddrita « tnm  qida  eft  ctmtni  infttnAim  nicunr  ib^ 
horrentis,  Excufandum  autem  crit  «  fi  liat  caufa» 
medicinzaliavejuftilcaus4>v.g.  cxtrcmae  ^raisinM 
obfidianei  in  qua  ccmcn  fic  vicam  canftrvcre  «on» 
tenerif.  Sanch.  i.wor.  cap.  18.  LtJJ.  hayiH.  Muw.  j.» 
5>«>  fioR.  TUldtUf  i.  }.  c.  1 9.  Sic  etiaro  cxcufiuitquidam" 
liftoresillos,qui  ut  officiamfiiurameniidmini'-» 
ftrent,  hauDu  fanguinithumanifeanimaredicun.» 
cur,  prxfertim  cdm  fanguisfcctmdom  mukoi  jani*» 

V.fls 
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Liber  V.  ' 

-  V.  Ex fieuerc qn^queruo veniaEa  fom,  «ju*  fi-  lem .Cwwf^int  &  1>iktrt  afym  *if4ntttitm^fdmv9^ 

»n«  Oute  dkitmiiT, mmirom  n  pam  «aime>  i.  1»^*^  nm  tf  fnuttm ,  m»io  non  > 

.«c^cti,doment,5feti<tupi(fita«nataex<rapul8,v.«.  faa itmi  fMt0  ^pftmm MtaMia  frts «cUlm  frm.  Pro 

•>utiwnpoiIit  orare,*c.quT  tit  mortalis,  «j«tndo  expheation*  fit        ^  .     ^  , 
•«uiavionKnat*  bibemlo  vel  cometlendo  rolunta-      §.      Satteta»  poteft  duo  figmficare  ,  vel  come- 

.  ric-  hr  iTicptiis  ad  intcHigcnda  vel  pratftanda  ea  ,  ilioii««  talem,  qiMfatisfiatfamii  vel  talem  ,  qu« 

Miux  ad  falutem  illi  funt  nectOaria;  vel  ad  quae  fiwin  maiore  quantitate,  quAra  requirat  fufteota. 


311. 


MC  dite  Ihb  inTipecemMoMar.  Ba^ 

■>  i.  locpta  lattitia ,  perquam  inttlligitur  non  qtw^ 
i>vi«inorriin«M,qtuiomne  peccatum  fequitur,  fed 
«qur  movet  ad  canctottet  «bfcwnaa  ,  tur- 
wpes/altui,  vel  choreaa  ififaoficftae,&e.  fieqoe  moit»» 
•»lit,quando  ert  induftiva  altcriu»  ad  confenrum  , 
»vel  delcAaitoaem  monaiem,  vcl  ad  eam  «rdina- 
•wr.  iM. 

w    3.  Multiloquium. 

M 


tionaturx:  fi  fumatur  primo  raodo, comederc  od 
iatictacemaullumeftpeccatum{  ltfccumlo,eilpcc. 
cacmn,  ot)  «■  SS.  Aug.  Grtg.  ^  A  Tiim.  probat 
Carden.in  t .  crifi  d. 7.  mMB.  t4.«  ^IM  iB  ImM  cft  •li' 
qua  immoderatio. 

f,  3.  Siquiivolo^cacemdcftindiftefenteni,qu«  jcs, 
capiturexcibovelpotu,  referat  adhoneftum  tinem, 
nullo  modopcccat,  uticum  S.Hw^.  tenenc  Pa/ap.  dc 
flrfwimw.  f7.«iinrfcfiquis  comedat  cibamocccfiari- 
tMnproptervoIuptacem,  referendohanc  volupcaccm 


4  Scurrilitci ,  qu««bincpia  Ixtitia ,  &  multilo-  ad  comeftjonem  &  uiilem  digeftionem,  ficuti  rcTcr» 

^quio<lilfcrt,quddfllafic  inappetitu,  iftudinvcr-  inatur«r«fwnir«dcam,ideoenim  voIuitI>eu«  effe 

..bis  h.«invcrhisAgcnihus;  dicitquc  femperali-  voluptatcmincibo,  «ccoNi  €omed«muc*  mitric- 

«qoam  inhoneltatem , licit  ( per  fe.  &  fcclufo fcanda>  mur ,  ficquc  rcferamu»  «d  tliftcntaciancn  vitn»  i« 

•ro)Tcm«lcmjv.f.fcnrrili«diccrc,Tclc«ncr«,ven.  hoc nihil  ell  pcccati ,  fedomnmoordinati  agtmuit 

..ttimemittere,&c.exIevitaie«drtfuih«xcil«n«lnnM  rcfluodilm lincm  1  n«cur«  A Dco intentum :  ncqu« 

«roonaletameneflet,  fi hec«tca«Cidelca«cioniCT«k  Tcmmcft,quAdi«m«omcd«nMH  propterfehiwvo- 

iNwnn  BaMMt.ic.B/i0^.r.i.£.t.c4.  luptaiem  aut  propttr  voluptatem  t^nquam  finem 

•   Expartecorporis,  Immunditia  ,  Vomiras,  &  ultimum,  fcdcomcdimuigropKr voluptaicmfub 
•Scminiaeffufto :  Qiias  ultima,fiTolunc«ri«fic,iiior. 
Wcal««ft.  V.  tvm*L§.f,^Ug:t,i,  t,  |.  Ba«dl.<. 


 ■  ' — r  —   

r  «lccii  fini  lioncao ,  ncmp*  (bft«ni«doni 

Vitz ,  Ctrdtn.  n.  i  s. 

f.  4.  Qui  conaedit  vcl  bibitpropmfolam  volu- 
pMccm,  iclicm  vcn«dil«r  pcccac ,  quia  «git  contra  fi> 
ncm  dt  ordinem  i  natura  &  Deo  intentum  in  efu  ac 
potu ,  qui  eft  fuftcnuuo  vitac :  ilic  «utem  tanrdm 
Ml.  r\V*fl.  /I.  (biii  prMrmmtmdmnfit  chmi  gaUm.   ccnfetur  comcdcrc  vcl  bibcrc  propor  roUmvoIu- 
KJ  r:  Prxter  dirta  n.  104.,  vidcri  potcft  Gob.  in  ptJtem»  qui  bibic  vdcomedit,  quiain  hoceft  vo- 
Quin.t.  s.c  xj.  ubif  z.  comprchenditfpeciei  luptaafcu  ddcaatio  guftfii,  ibi  fiUendo j quod po- 
Mlclnevnrib ,  pr^pr^t»  Uut(>        «rdtnciT,  Jh-   tiirmjum  fccit  illc  ,  qiii  cooiedit  vel  bibit  aliquid  fu- 
SoiTr&deciifusidircurrit  s.  j./«V:».J.»'4.e««.  perfluuB.nonoecciarium,  ««cucilccdliiil^oncio- 
nunac»  «n  liceat  vel  fit  obligatiocoraedcndicamcc  «cm  Ttc»  »  nam  fi  fir  ttnlc  «d  fullcnncioncm  » 
hnm^rawin  cxtrema  necefliute,  vel  pro  medicina.   tOm  faltem  virruatiter  aJTunaitur,  110«  pwpter  fo- 
Suhf  4.,  etum  agit  de  potu  fanguioip  bumanv  Subf.  i*"»  voiuptticm,  fed  cticm Jpropw  ndfcinwionem 
j.fl^  6.  a^it de comeftionec«rnium«r«d«ni«i»«««% .  ^***»  "filn«Mn« cspMMauicr  inc«ndercc,Ce»dnh 
'  crcoAc  O».  1  y •  /■  J .  examinat,  an  lictacMbWHftn*  *  >• 

ieuinempecudum,vellixivium.  $.  f.  Audir«B^nfi««m,vidcreflorei,oIfacerero- j  14. 

!•>  ft.  12-  AMtotmisrt  jiiuntctjjit4tt  ptrtimmaiwitiiim  un«uc«li«anOinmoUcA«mcnta  qnnrere  praptcr 
muhe'  nt.  Negant  Mai.  &  J.  S4»ch.,  fed  dicendum  folam  voluptatem ,eft  venialc,  quia  Regula  omm- 
efteflc  utieuiaS.A«f.  docetS.  rA»Mi.  i.a.q.i^S.  umdeIectabiJiuminhacviu,fecundiim  S.  TAom.  ». 
«.I  adx,  quk  «ftinofdlnccioplii^cibi  furaere  ,  a.q.  141.  a. *.,  cft  neceHitaa  aliqua  huiuc  vit«  , 
QuimconveBiatfuftcntationi  natun  &  bonx  habi-  vel utilitai,  vel  coovenicntia ,  ergo  fi  calecaautde- 
•tudimcorporic:  cft  tamen  tantum  vcniak,  per  fe  leaaiiooi«qu«ranturv«i  habeantur  fiftendo  in  taU 
Jii«n«iiJ0L  deleAatione,  agitur  concra  ordinem  reftx  rationiC 

•i»,^^^rAnntli.hunronrndtrtdtlta4ttimim,  fii£t0^  &  n«eHi*^  tum  «uccm  nott-fifto  io  dci«A«u«nc  » 
«jwlr^cw  ci4a«'pw«  i««^*r«M.  §.  i.  tUj.J.StiHth.  fi  bJicW,  or  rcficnm  n«cnr««t  fi  «ndi«m  mufi- 
A  «iii  eum  M^jn  C  1.  tr.  6.  d.  t.  q.  3.  clfir.  cam  ad  pellendam  triftitiam  ;  fi  olfauam  aromjta 
niantvctut  probabile,  quia  talis  deie^MfW»  '«'M'»-  '^"j'*"*?*!"^^  ««put^fiinlpiciam  coiorci  ad 
dnm  difta  1. 1.  p.  1  •  num.  ii?^..  "<»•»  cftdcfemala,  n«b«nd«ni  ia«Mi«m  «■p«mn«ncal«m  remm  colo- 
ondefiabfitimmoderjtio,nonvideturuliaauip!us  ratarum,  aut fi  hmilia  deleftabilia aflumam ad ho- 
malttis  incfle ,  qu4m  fi  quic  f«  r«ar«ccaudiendo mu-  neftam  recrcationem  natur»  fiiak  laboribut  &c.  » 
ficam,  fp«aandoflorcm,odor«nddToftm,inqui.  cum«nimnihUp«fle«cur,qui«ordin«nturadconv«- 
,  bus  oiiiil  videtur  eCrc  m jiiti.x ,  ergo  licitum  erit  ta-  nieos  efle  vi»,ic^jwin|nna«Mrnb  i«l«ni  Tn- 
lero  deleftacioncm  ditea*  intendcre  :  fupponunt  luputcm. 

«memhiAuaort««omS.Bniai».  Swi»  ftcjncftholc,  $•  «•  Quando  dicitur,  qu6d appetituc  naturalii  31^, 
fa/c  Arr. OPttd.  Avtrf  Gob.  in  Qum .  t.  7.  c  i .  4  num.  licit* poflit  aftibus  fuis  irui ,  fcnfui  eft ,  qudd Iiciti 
10«  «liifqn*  pluriroii,  poffe  dari  aaua  humanoi  polBtgaudere  de  deieaatione  procedente  ex  fuis  afti- 
inindiTidno  indiArcntcc»  quoc  alii  plorcc  «dmic-  bnc  tanqii«nd«fiii«ob«entp|  «deoque  qu6d  poOic 
tunt  faltem  per  accideoi  dari  polTe  ratione  ignoran-  gaudere  propter  folam  volttpi«c£  fcu  fiftcndo  in  d«r 
cininvincibilicvcl  inadvertcnti*,  cun™  major  par»  leftatione,  namT^/rttidiciturferpectufinicobem. 
hominom  ignorct ,  aut ,  quando  opcrandum  eft ,  ti  j  4  contri  uti  re ,  dicitur  refpeau  mediorum  aflum- 
non  cogltet  de  obligatione  rcferendi  omnei  aaio-  ptorum  ad  hnem,  idcoquc  .Sciirta  J.dc  vitabccuc 
Mcfuaiad fincra  honeftum.  Ex  eodem  fundamen-  1  o.  agen» cum  quodam Bpicuri  difcipiilo  «ic,  t«»«- 
tn  doecnenwlti,  quo«i«fcrt  Mo/ainu.  17.»  con.  /«/>f-«f/r«rr/f  ,f^9Mfer :rtmilimodoloquiturS.T/>.  i. 
iusi  licitum  efle  intcndcrc  copulam  propter  delC'  a.  88.  a.  t.ad  |.,  ubi  cxplican»  $.  Atfgf  .«l4cm  io- 
itationem.  Econiri  damocdo  buju»  ».  prop.,  fa.  cticion«tttcntemait,  (iMftc(vmi^it^,htimrnhm 
^  Jmttimt»  XL  -irHtt  rp^-V^TfTi  iUini  liiffici-  tm^«niU»m*mfnmtt9  fitntm  t^i^tittm  nf  mfaitm  , 

*  /fd 
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I>e.Peceati«. 


fiiitmm»  npmm  k  Dttm,  imi  «Jb,  /M  kdku    coBfervaat  muAw^. 

£x  quo  feqiiitur  ,  qiioil  appetitus  naturalis  non  fuperaddere. 
polTit  Ucii^rMt  fuii  adibut,  poHe  umcn  eis 
id  eft  t  pdw  inodcratam  del^pctionera  de  fe  in* 
diifereBtem  pcrcipere,  dupnnodoftfccttMlalt- 
tim  fioem  honcAum. 
f1<.     f.  7.,f1«ftnHic4tda  valetutiimiileaauco- 
pmiinter conjuget,  hiocIim.XJ.dainnavithaiic 
prop.  9.  Oput  Conjugii^  foUm  voluftaum  extrci- 
tum  omni  ptnnu!  c*Tn  ciilpj  ac  deftSlu  vcnitli  :  de 


Eitain  otTcro  in  fatitfaAionem  pro  omnibuc 
peccaui  &  acgKBertiui  ineiaL :  in  Tefrigeriuni 
«nimarum  in  purga^rio  ,  pnderttm  illiut  : 
(  dtfign*  Mlifuun  :  )  ut  sn  cceiutn  «dmilla  tc 
citiut  vidc«c  *  «nMC  ,  kiidK  A  pro  aw  «• 
cercedec^ 

DcBiqoc  offtre  «d  impctnndnm  propinqui*, 
amici*)  benerjdoribut,  utt  6c  malefaitoribu*» 


S»7- 


qu«  propofitioiic  piuradi(cnturl.6.f.|.qu«ndo  iiic<»lumiutcm  *  pcccatoribue  vcniaoii & cmen 


«cMiminonio.  Bxlilcdiftif, 

ColUgttur,  Sententiam  S.  Thow,  i.i.q.  18. a. 9. 
&Mr.  htiUrm.  M.  L^.  V^.  Pdw.  Umif.  & 
nlioruni  tttk  innnwcniBun ,  quM  non  den* 
tur  »&us  humani  in  inciividuo  indifTerentcs, 
videri  coniormiorcm  damnationi  propoAtio- 
■nni  •  «deoooc  fi  «Aue  •liquie  fn  nedo  hn- 
rnano  «  id  en  »  cum  advertentia  &  reflef^ione 
«d  iinc*  honeftot  vei  inhonelios  >  eile  obli- 
gationem  illum  referendi  ad  aliquem  iinem 
lumefttun   :    Sc  iic  faJcem  mediat^  ad  tinem 


detiooem  %  mihi  ▼imtee  raeximi  necellMeM^ 

bur  ad  fupcranda  viiia  &  tentationet  mihi  me- 
xim^  pcriculofaa  >  gratiam  in  £oe  vice  A  be«- 
tam  inofficitt. 

Quodcumquc  facio  aut  fjciam  ,  mi  Dcut  ^ 
ideo  eHe  volo  ,  quia  tibi  placee  i  me  lieri  , 
qui  propter  te  digidfliiniie  et ,  cufut  voltmtac 

fempcr  hat  :  volo  ,  ut  ex  hac  inrentione  <5c  pu- 
riiiiino  tui  amure  omncs  totiut  vics  mexactto« 
nes  procedant  fccundum  tuum  SandkilSmiMl  bn- 
nepiacicum  :  tu dirige&difponedeme, perincy 


nltimom  6c  Deum  ipfum ,  qui  eft  prima  regula  circa  me ,  licuti  fcii  ic  vis ,  pro  temporc  dc  aeter' 

omnishoneftiCoir/.  nam  li  quis  aliquidfaaacin-  ■ilCtC.Amct^ 

cendcndo  laudcm  fuamdc  fiiiendo  in  iUat  peccat      Viiienir  hac  innmio  ,  1.  $1  limul  intendee 

vcnicliter  pcr  vanam  gloriam  vcl  fuperbiam,  ienrueliucem  ft' commoditatem  tuam.  St 

quamvts  Jaus  fitbonum  honcftiii<quimdcleft«>  quzras  pcr  tuum  opus  placcre  homintboe') 

cio  cibi  vclfenfum«  .crgOimttli^  migb  fiincen-  gaudeas  cc  ideo  aeftimarit>  amari  ,  laudari  , 

dee  «liqn«m  ddcftatitmcm  Anfdom  ,  fiftendo  idcoque  opcce  illud  refciri  vcl  t^deri    j .  Si 

in  illa.  Atque  ex  his  nielius  iiuelliguntur  illa>  fcicns  Dei  gloriam  magis  vel  xqui  promove* 

qux  diximut  4  num.  20  S.  de  obligatione  re-  ri  per  oput  occultum  auc  viJiut,  umen  m«- 

Rnndi  omnee  «Aionec  in  Dcum.   Vidc  cti-  liefeccrc  publicom  «uc  honoraciue.   4.  flcum 

am  difta  1.  1.  n.  iji.    Ex  hic  diftif,  perturbatione,  anxietate  aut  impaticntia  qu*rj$ 

Inftrts^  Non  tantum  utiie>  fed  neccHaritun  aliquid  agere,  conquerendo&turbandoteipfum 

«fl«,  fiiie  operibue  przligere  intcncioncm  bo-  veteliot ,  fidiiFcracur  vel  non  pcmriccatnr.  flSl 
nam  ,  prasferttim  man^  :  eft  tamen  renovan- 
vanda  per  diem  ,  alioqui  /ieiinet  ,  nec  influet 
in  «Aiones  difpariiee  •  maximA  pcr  culpat 
«ut  negligentiat  etiam  tantum  venialcs  diiO- 
pctur  :  poceftque  fermari  hoc  vcl  timiii  mo- 
do  pco  ciijnfi}n«  dcvocion»  A  aCcftnx 


larmid»  ImtHtioms  hUtiaime, 


turberis,  qnando  aliquid  nonfuccedir  tihi  p.Inrio' 
si.  6.  SiideofaciaStUttenonredarguaccon^cient. 
tia;  utquietueliedcinccriorc  pace  fruarit^  utdbl 
ipli  fatisfjcias}  ut  tibt  ipli  vcl  aliisnon  videaric 
malut.  7-  Nec  ipfum  gaudium  dc  confoJatio  in 
nftionebonaelUertum  lignum  pnrjcinccmienlr» 
fiqpccnimijia  inccrn«foi«iio.«niantur  propter  A 
A  non  propter  Dcum»  quod  tum  dl,  ti  ramdiu  du- 
ret  dileaicb  qnAandiudiiincdnkBdo.  SiidmimUk 
C«nt.c.«. 


ARTICULUS 


n. 


REfp.  Malitia  ebrietatis  plenx  &  perfeautin  to<^  - 
conliftic,,qudd  qui^^ne  lufta  6t  gravi  cauia»  < 
nntftmob volopeetcm,  auc ingluviem,  fcient,» 

volens  privec  fc  ufa  racionisi  non  limplicicer,  id« 


DEut»  prinnim  prind^nai  finis  ultimul 
rcrum  omniom  >  cccc  opcra  hujus  diei  { 
quidquid  unqnairi  «liic  fafturut  fum  vel 
pafliirue  ,  in  unione  omnium  a£lionum&  paf' 
iononi  Chrifti  filii  tui  ,  Beaulfimae  Virgioit 
MeriB  dc  omnium  S5.  cuoruro ,  in  tinioaconi- 
nit  beneplacitituif  ac  prxcipui  illiut ,  qnod  in 
icdcceipfohabcc*  oifero  Divioae  Itdajeftati  tua^ 
inprimie* 

In  agnitionem  fupremi  tui  in  omnescreaturae 
doroinii  &  poteftatit  :  in  fu^plctionem  om-  quod  £t  inlbmoo,  modooaturaJi  inftituto  ab 
■ic  laudit  &  gloris,  qun.  libi  ncgecur  i  da-  «uaoreactuw»  «d  virium  AimeginiiDeicoo.» 
snonibut  >  damnatis  ,  &.  peccatoribus  :  cx  (in-  fcrvationemjfed  violenter ,  &  modoinnaturaU,* 

rationem  percurbando^  ^  Dei  imegfoem  derur-u 
toido»in  niodttm«nHlttieiM^,«c&iHillnruper*^ 
privandofeproxim.ipoteftateutendir»tione,ad» 
omnem  fubitam  neccilicatera.  itk  doccoi  com-» 
mun.  Doft.  Unde  rtjohts :  w 
I.  Perfcfta  ebrietas, qu4  pridifto modoratlo» 
plani  fopitur ,  cft  ex  genere  fuo  roortalc >  quia«r 
OfTeroeciamingratiarumafiioacmproomni-  «cnfenirDin  iqjurium*  gjtw  tiqmgimni  deriiN* 
hiiiame,ioccc«tuc«iomnci,«cprcripttiincle-  pare.  Eft  communit  Doa.  « 
Aoe,  collatie  bcncficiii)  quia noc creefti es  nihilo,  II.  Non  eft  peccatum, inebriare fc  cx  pnfcri-* 
ncerbilTimA  painonc  redemilh  >  fandificafti  per  pto  MedicACum ,  ^  ''•tTrftiittimTtfpiwri  «W 
paciam  ,  «dduxifti  «d  vcrerofidem&luuufque  foJEs.  ^*QijttflMjm.  « 
]UF,l4Crw»lMMiindllkHhlt  Sie  III. 


ccriilimo  dcliderio  ,  uE  agnofcaris  ab  omni. 
Inie  (  ficMi  es  in  te  DCUC  inlinit^  perfei^us  ^ 
ut  emerit  ,  ficuti  es  propter  infinitam  boni- 
tetem  tuam  amabilttlimus  ;  ut  colacit  ic  ho- 
BOKrit  ,  ficuti  ei  propter  infinitam  cuam 
cultu  .de  bonoce  digniifi- 


« 
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Libcr  V. 


*  III.  Ncc  itfin  tft  pecatam  >  fi  qait  cogtnir 
»inccnto  cnfe.  V,  L^»i,  4.c}.i«  4. K. |7.  Atav^ 

«  -  IV.  Moitiletft)  aliumiMtMiarevell*,  vel 
"provooirc  «d  «qualechauftut»  cutn  intentione 
•iaebrianclj»  «uc  «dreRcatia  fecunirBebcmctii 
•«infttKove.  Uff.  i,t. 

»    V.  Si  julla  cauHieftt  ut  V.  g.  Hgrandemalum 
V^moD  podit  aiiter  impcdiri ,  aiti  «u^r  inebrictur, 
•MjAet  eom  inAicere  ad  ebffietetem »  qiuefeltcm 
»»jp4i  non  fit  volimraria,  ut  fcilicec  prxtcr  imen- 
"tioncm*  ideoquc  iacuipabilicer  incbrietur,  i^g. 
••vimmilimMmMiit  «iit  merfkwiim  propiiMn- 
"do »  cujus  VI  ignoratldecipiacur.  Unde  fic  pofTes 
«inebriarc  eot  ,  qiii  aiioqui  efTcnc  prodituri 
."urbem  ,  vel  tc  ^idllAnri.  Lr/.  /•  c  A  Sati(h. 
-W.  3,  At  Mar.      11.  An  vero  hoc  caPu  liceat 
.»induccre  ad  ebrictatem  ipli  volunuriam»  du< 

•  "falitot  eft  ;  Itff^  moH.  j2.  affirmat  *  qniatin- 
•iii|«ic>.  Jicec  faadere  &  inducere  ad  ninui  ma- 
•ItinijUt  impediacur  majut.  Lgjr.  l.  i.J'.4'  >*'^i* 
»6.  reai6*  negaii,  quia  «uUo  eafii  licec  ioAMife 
■  "ad  peccaQim.  * 

"  VI.  Si  qait  non  pravidit  pcrkuhimeliric- 
»tatis  j  &  Hc  vino  captus  etl  >  auc  in  jurjtn 
»exien«  ,  vcnto  tucbatua  cft «  acc  lioc  prxvi- 
.•dic  *  vacac  CQlpl  Unde  multi  excalaninr  > 
»K|ui  jirudcnccr  fjcf  c  jiidicant,  adhuc  fc  hauftulum 
Macerc  pofte  lin^  noxa:  deUnenc  camen  prudcn- 
."ccr  id  ludicarc ,  fi  cootrariam  dc  le  expcricn-' 
«tiam  habeant. 

f  VII.  Siquispoftpotumdiiccrnereadhucpor- 
**litiaccr  bonum  &  malum ,  liolc  nonnihil  phas- 
"taiiaturbata  Hc  >  auc  fequatur  vomicus ,  lingua 
«nitubec  >  pcdes  vaciilenc  >  oculi  ccrnant  dupiicia> 
•^vcldomut  girari  vidcatur  (  •nondimi  plo»  «ft  ' 
«ebrietac  >  ide6quc  taatdm  pcccatum  veniale, 
"quamvls  ex  gravioribut  >  fi  dciibcrati  fit  com- 
•'mifTum.  Vid.  Lajtm.  I.  c. 

I*  Vlli.  Plena  cbrietat  notatur  cx  hit  fignic» 
>*quat  dat  Ltf.  num.  }  o .  &*  Rr^».  1  .Si  quit  non  me> 
"mincnr  dictoruiTi,faftorum,quomodo  velquan- 
»do  domum  dedu&uc.  ».  Si  commifit  ea«  qiue 
fnwiquamalitelanlmciiccCblct  *  v.g.  fi  pccMr 
"morem  turpia  (ic  locutu^tiirbaritdoiwimiina»' 
»rem  vcrberaveric,  dce. 

«»  ]X..'M«la  in  cbrict^  commifla«.fif||ncvlft 
*wm  luBt^  «nc  fi  «dhdiiiacauciokculpl  v«c«u. 

J  0  D  D 

QUtefl.  5:4.  QJ4U  tina  thrittmm  d  potMiontf 
fit  frjettrtttUtndM».  fV.  Seqq. 
'  $.  I.  £bnctatquandoqucrumiRirlati&quafi 
■Mccrialiter  ,  tumque  defininir  •  txcefn  m  po- 
SM  ,  JiHe  juflM  cmu/m  /Milut  ,  ufqut  Md  privMtioHtm 
ttuimii  :  quaodoquc  AeiSii  dc  formalitcr  > 
prooe  opponitnr  falirietmi  •  fieqjM  definitur, 
<-al  iH  potu  y  voiuftmf  CMfA  /lAal  ufyut  ad 
frtPMtunum  TMtims,  :  Juac  AA.  communiiGmi 


fctnttx  ,  dtltiiationii  ,  voluftaiii  h  poru  >  uti  ha- 
Iwnt  5.  Thom.  t.  t.  q.  88.  a.  %.  ad  %,  dc  z.  a. 
q4  <f  •>  «.  I.  A  a.  O.  C«f<r.  ibtd.  Atotfs  p.  a. 
q.  irto,  memb.  i.  B*nn.  t.  1.  q.  64.  a.  7.  d.  7. 
SMtmtr.  X.  I».  tr.  iz.  fub  med.  Aior.  p.  i.J. 7. c. 
•c.  q.  /.  VuitHt.  t. } .  d'  9-  q-  3  •  P>  >  •  ^'B- 1-  4-  c.  f . 
MHH.  t|.  &  37.  lap»  I. }.  f.  4. num>5. M^mij.p. 
«.«.7.  P^i^f  .inmoral.  q.  Ki^.  r.^i^Jtr.-^o  diff. 
4kiqpNd.de4.f«M.EMl.l.  1.  c  i*miik.ii,iiRt 


C.  30.num.1z.  I^j?.  dc  juft.  1. 1*  d.  j.nam.i04» 
Ce^ro^.  c.  7.d.  MaiwMf  an  mor.  d.  is.  «U 

•  47.  Sra^J.  I.  p.  j.  num.  f  19.  Bojt»  de  Poan.  ' 
d.  7.  r.  10.  nui^  J44.  &*^.  V.  Gul*.  num- 
SMHguU.  ^  f .  tr.     r.  ].  q.z.  Spanir  io  Oocal.  t.  »  • 
c  7.  r.  a.  num.  69.  T«^«.      «•  t.  i*  c.  f. 
Gtk.  in  Qum.  t.      c.         >•  ■>•  9-  fiftf"*^»  . 
fupri  I  Rfj/.  t.  j.  d.  j.  q.  6.  num.  49.  ^tujf. 
d.  «4.  num.  let.  flacio  autcm  cft  •  quia  licuci 
•d  Ibbiiewtem  Ipedet  modcrari  eoneiipiliPHi- 
tiam  poriis  &  deledtationcm  cx  illo  ,  iti  ad 
cbnccatem  fobriecati  oppolttam  moveri  cotiCtt> 
piftciitil  nimii  A  dckAationc  potiu.  Omilioe 
tamcn  ftat ,  quod  ebrietas  etiam  illa ,  qux  Hr  non 
cx  caufa  voiupcacis  fed  ex  alia  caufa  non  jutta,  v.g. 
ad  aliot  recreandotf  ad  vinccndum  peraequalee 
hiuihf?;  cSfc, ,  etijm  fitmorralis.  Et  ratipnes,  qui- 
bu&  probacur  cbrictaccm  enam  unieim  eftc  pccca- 
twnnMiRalc»  vtdni  poflSmc  «pucGcAc»  e;  6.  4 
iw.  1 1.  ia  q  ub  autem  pnKic^  eiM  UMilicla  •■■fiftKa 
csamiaat f  uti  a  n.  z 6.  d  j a. 

§.  z.  Inebriare  fe  lormaliter  >  id  eft  >  vo- 
luptatia  causi  >  it4  eft  maiam  •  lu  nuaquana 
fit  Kdtnm  ;  millae  enim  poteft  clie  cclbc  >  1« 
quo  volupcjt  illa  tancr  hat>  ut  propteriilamte 
dc  exturlMrc  rationcm  >  Goi.  c.  1 8.  n*  ».>  diccM 
«tiam  c.  €.  n.  f  c.  >  fi  qnicez  (bfe  votuptate  fibi 
conciliarcc  violencum  lethargum  feu  taiem  Ibm- 
num>qutnonpoiec  citicktdcpelli  quimcbriecaH 
cum  fimiliccrpeccacaninmoRaliccr.  Vidcaadiea 
dicendan.  jt6. 

$.  3.  Licerc  fe  iadiriarc  ex  praefcripto  Me-  )xi. 
dici  ad  r«aip«randam  lanitaten»»  fi  delic  aliod 
medium  .  docenc  AA.  num.  ]i9.  cicati  ;  item 
ijfb.  V.  EtrietMS  q.  j.  P.  Ltdefm.  t.  » J.  c  J.  N«p. 

'C  »t,imm.  119-  ToL  1.  8.  c  6u  Sm.  \.  Kkia. 
rai  num.  4.  Armil.  V.  BirittMS  num.  Tmhh,  %» 
1.  d.  3.  q.  4.  d.  j.  num.  f  j.  Dmh.  p.  6.  t.  7. 
R.  44.  Hjimc.  t.  z.  d.  ulc.  q.  1.  p.  i.  prop.  1. 
^um.  i.  iiMldm  V.  EbritFMt  num.  ».  JmcMm^a 
in  Paftor.  p.  a.  c  4  t\.  Ah.  1.  t.  d.  147« 
num.  4.  Rr^m.I,  zi  c.ult  num  ^y. Rjr/fl.de  virt. 
Cic  viciit  I.  6.  f.  a.  c  6.  aum.  1 1 }.  &i/dcfl.  1. 3.d.|e. 
num. t}.  Sitfh. r.  t.d.  f. num.7<.  Ltrii.e.  tS.c t. 
Jo.  Vomius  d  zz.  1 1.  num  loj.  Jfl/.t.4.d.  1.  n. 
f  4.  aliique  plurimi  cum  Gok.  ad.14.  propw 
Binii.  x7.R«donem  danc,  quia  ficuti  lieinam  cftfe 
inperpctuum  privare  brachio  vel  pede,  atrcrve- 
turtotum  corpus,  iti  muko  magisadbrevetem- 
pus  ufu  rationiSiaon  enim  cl^  mebriatio  forraaHffa  . 
fed  materialit  &.  ex  juftacaufarac  rcipfa  calis  potus 
eft  neceirariui  ad  conlcrvationem  vitat,  temperan- 
tia  autem  permitlir  hoc  fumerc ,  quod  adillttna 
finemcftneccfiarium  >  uti  habcc  S.  Thvm.  t.  a>q. 
1 4 1 .  a.  .  Atque  ex  hit  inferunt  multi  Itcitum  ellc 
fe  inebriare,fi  quit  mortcm  intentec,nih  te  inebri- 
cci  lcd  buic>  dectiampnori  do£trinairepugncnc 
«IncnmManbdub.  i  j.q.  14.»  putantetebrjeca* 
tem  cfTc  iatrinfeci  malam,  non  alitcr  ac  eft  poIlu> 
rip  >  maximl  cum  cbrietas  fit  pcr  fe  caufari  va  im 
riMnim>ctedittm  >  Uaftiheiiiiamm  •  impndlciciti 
iScc.  £t  huic  fencentiz  quoad  uliimam  partem 
iavet  $.  Augu^.  ferm.  z]».  de  tcmporc,  Eiunt^ 
td  hn  wnUrmm  >  «r  cjk'  ificmcar  ,  4iMr  hibMt  aac 

uwrirrif ,  melins  (rxi ,  ut  caro  tuA  fohrit  occiieretwr t 
^uiim  per  tbrieiatem  aitima  morcrttur.  Pucac  qui- 
dcm  Ftad.  Go&.i  n.  jS.racionccallatas  facilifolvi: 
qoodauTcm  SMndum  Aug.  atttnet ,  dicuoc  Lr/.  Di- 
ufiA  ltf/.}illum  loqui  dc  c«fu>quo  ia  contcmpcum 
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rctigionisvcl  virtutic  bibendum  eifef,  ver&mS.   dlcjqudd  lieetc>fed  dii-i 
An^.  id  non  inlinuat  i  hinc  G«b.  num.  1 1.  fufpica-  Vind.  Goh.  «d  prop.  i  f . 
vtr  SmiBmn  Au^.  ob  pfobabjJwKm  coiKr«ris      §•  8.  Lr/^.  excuratIndoi4norttli,quttabaco  Sttf* 
fcntentue  fuadcre ,  potius  laortcm  itfc  op^cten-  fe  incbrianc  >  induccndo  Ibawttni  in  fc  *  ed  qudd 
dam  quiin  cau/andam  privationem  rationta.       priTare (crnioReperfbranum non  iit  peccatum: 
%ti.     §.  4.  Nunquam  eit  obligatio  fe  inebrijndi  ,   n/i4jl<Sc  Gob.  c.31.  dicunc  peccare  mortaliter  « 
ciuin  pro  coniervaodatvica^tum  quia  contraria   quu  ciiam  potui  vini  elTet  mortaliter  mtlut  «  • 
opiiiio,  qiiddtdnonliccat,  eft  probabilis , tum   quctnvhinfiilofomna.privaret r«ttonc:Idemdi> 
quu  Mcnio  renetur  per  mediaexcrjordinariacon-   cunr  C.*f,Jcy^lent.,c6  quod  ucraquc  ebrictas  litob 
lcrv^rc  vitam  f  Ga&.  inum.^j.  Qudd  li  ebrietas   voluptatcqiquztita,dcnoiitantumprivctirru  ra> 
pnelitrtbcrctur  tartqDam  nNdieim ,  St  vita  tna  cT.  cioDic  ,  Itcuti  tbmnus ,  (ed  etiMn  potcnti^  proximl 
lct  ncccliirij  Rtip  ,  jiit  h  in  peccjro  raortali  cfTct,    ad  ufnm  rationis,  quod  non  facit  fomnus  ,nam 
lcinipotus  non  pollcs  contritionein  clicere,  jd  -   homo  i  fonino  excicacus  potcft  (latim  uti  rationc» 
hucprob«bile«fttenoncenert><iiiiaprobabilccft '  Acontridccbnttc*i)utniv}c«xcicarecarA(bmno>  * 
ctijin  in  illis  cjtlbus  non  licere :  Et  ftippfiiiti  ve-   non  poiret  ratione  uti.  Qno-i  il  fotnnus  facii^ 

depelU  polTet,  tumqucadcliec  puceiuia  ucendt 
racione ,  (ioi.  exCttillc  mortali :  hinc  etiam  O- 
nuii  cuipl  vacaat,  qui  cx  confiJio  Medicorum 
hattriunc  fumum,lic^t  per  brevc  tempus  vertigi- 
ne  a£li  •  nefcianc ,  ubi  Aenc.  Eti«m  docettt  Itff, 
Di<»j{.  &  G«>.  coc  peccare  graviter,  quicubant 
fupertupulum**cjuiodorefeprivcRtracione  , 
lii/.auce  n  t.  4.dub.  i.num.  ^j.  purattalcm  in- 
cbnactuacmaoneOiE  grcviter  prohibitcm ,  qui« 


ncatciiujuji  lcncencix  ,  11  quisinorerettir,  nc  inc- 
liriarctur>pucancaliquifore  .Marcyrem,  quia  mo- 
(«returpruhoncllrtte<N:  dcfenlione  vircutis ,  fed 
ctimcaura  Marcyni credi  debeac  hde  divini  .fen- 
CCBtiacitiafn  tlla ,  qu6d  tum  non  liceac  le  incbria- 
ic,litinccrta,ditiicilecft  defcndcrc  fore  Marty- 
num;  nihilominusGo^.  f.  f.4c6.  cxeoprobabi- 
litcrputacforeMarcyrium  ,  4u6d  actus  vinucii 
•uapt  non  prxcepeus  poilit  eife  cauf«  Martyrii  * 

JMmo  fluiem  ncgabit  talcm  agere  cx  vimitc  Ib-  c«rccm«giiovolap«Ki«ilUcio,~fcd  ratio  ift«noa 

brietjtis^dcfiujusiencenti.rvidetureireVi  ili<j. fu-  vidctur  tirraa,  nam  pr.«cipua  malitia  cbrlctatis 
pri,ubiaic,]M<(irMr4rir«/i/i»,  ficumDti Adjutom  ddunncurexhoctqudd  cxturbcturratioiioipo- 
-  ftrftvtrmt9rimrkt  fn  tfft  Attdiimiptrtidtnt  tCDtia  proxima  c«m  redoc«ndi:  dcCMf.»  nam 
iTibulAtunei »  mmk  ti  Dmmnt  «d  hUrtfrU  fjvri-  nemo  elt  Dominus  fed  canti^m  adminiilrator  fus 
MHrtfutdbit.  rationis,  ergo  qui  line  futficientecaufafcprivac 

S*l*  f«  T- Admorbttmgr«vem  t  etiamnonlecha-  ufu&porentiiadiliam,  .graviwr^coiwrtiui. 
lem  ,  curandum  aut  cavcnduin  ,  licitam  elfc  turaoi  cit  Dcum »  licutit<ravicer}geretcon>rj  ju« 
inebrutionem doccnc  muhi  cum  Gob.  i  num.  alcerius  ,quieum  privaret  ufu  «Sc  potcntia  fux  do- 
if.,  fialitcrcurariautcavcri  ncqu^ct,  quia  li-  ro^w-  raicstamen  alitcrquim  potu  fe  privanecs 
citum  cfttantiimcibiiScpoti^^sfumerc,  quaotum  rationenondebentcontiterifeebrips  iuurc  ,  nam 
neceilitasvitx&valctudinispoliulati&hancfco-  nonertpeccatumpcr  exccffum  circa  volupt^tem 
MHCiampoft  Cif.  iW.  <^aliosdcfeaduntBoii(^rpr.  gurlu&,  fedaddcredebencmodum,qaoid  faAoiH 
p.  i.q.6.  &  aliiapud  Mrnio  q.  14.,  fcdhlcmul-  cll,namctttnebriaciodiftiiiflx  fpeciei:  hinc  ct* 
cd  m.igis  concradicent  S.  Ang.  Angtl.  Tiiir.  Mtnia  i«m  docec  Dkafi ,  fi  qois  fe  pane  cx  malignis  gr«> 
Aalu.  "«*      hcrbis  confc<fto  ilne  caufa  inebriec»  qooil  , 

S*4«  f  6.  Sialtcaip<sciret«b(cindenductiv>nlicc-  £«npotcft>  eflcaliamfpccie  «bcicnKem>  qotai 
ret  inebriatio  «d  avcrtcndttm  ftaflim  doloric  ,  quacdpotum  pcninct. 
•  qui4potuscftinftitiitusadvit«m*»aJetudioem  §•  9-  An^.  T*nn.  Yagunl  (hb.  c  6.  num.  37.  |«j, 
.untum htncetiamnooiiceretiiicbruicio , uc aU-  univcrfaliter doccntcbrictatcm  nuUam cfte mor- 
nm  vel  meipfum libcrcm triftttil  «ttt  ni«l«ncho<  «ilcm»  nifi  dio  privvc ofii  A  powntil  rattoni«  ; 
Mi^Gob.kn.xt.  Licitum  tamen  eftobhascaufas  hincnemodamnateum  mortalis,  qui  fubitiirl 
bib<rcufquc«diuUritatem,G9^.  nu.s6.  contra  vclgyrandofe  reddicurrationit  imposperP«rr 
l^ji  Quddli  qui«  «tlam  ff«cr««tiooi«  c««sl  ith.  d*''"'*  longumtamen  tempus  videtttr  eflctta« 
comcdatautbibat*  utintradualhorarcommodi  hora.  Siitt^s^  ufus  rationiseftin  fuprcmogenc- 
lludere  nequcat*  putat  Goi.  num.  19.  eurapec-  rcbonorum,  ergopejuseil  perquadramcm  ca- 
mrc,  'qm«Reg!ulatemperanti.Tpi^snonpermit-  rcrepotentii  utendi,  quAm  permeolbmcentnm 
tit,quiraquantiim  faclsert  ad  vic.r&officiorum  Aurcie.  ^fr  Etuun  Millaell  in  fupremo  gcnei» 
neceifitatem^attamcnnoncftniiivcniaic- Addunc  bononim  f(rfritu«lium,  &  tamen  qui  non  pcr- 
X/<ai(.  dc  aiii  com  Gkft.mim.  14.»  fi  eafu«eflct>  uc  foiverct  eam,  «dqusm  fe  liberatiter  obligaiTcts  . 
(icis  valde  vehemens  non  poffec  «xtingui ,  nifi  non  pcccarctgraviccr >  ml  ilcDenc mulci rdati 1 3. 
fumpcopotuufque  ad  prtvation«mr«tioni«i  id  P*  77T'>  fimtctiimmulcaintalifitperiori 

for«licitum>qniafioispoetlseft6timreftinguere,  gencrc,  qu.r  tamen  in  certiscircumdantiiscen- 
«rgo  licitum  eft  hanc  potu  i«ftingu«r« ,  qn«mvls  f^ntar  abfoluti  cxigua.  Vide  G<A,  in  Exp.  c.  3 .  nu. 
pef«ccidens(eqQatttrclfflet««:IMptt(omfttmit-  489.  Neev«l«refemper  tal«icomMradoQCS>o- 
lumnoneilcmoralcm»  ctim  firis  poiTit  alitcrre.  ften<iit  Lv^o  DcJaA;d.i4.8.M.Vid««iamV%A 
.  ftii^)  dc  rcipfapotidtaiiqootcmporcfcrcQda  Goi.adprop.  1«. 

«fl«c fitisdcpaalacim  r«ftiatii«g4«>qtt*iii  tali vio-      f  •  o>  Q,ui  per experienciam ftit ft commani-  }»g, 

Icnto mcdiopeltenda.  tcr inebriari ,  quando adir hxcaut illaconrortia  , 

S*l*  .  $.7.  Nccliciucftinebrtatiofuladconfcrvan-  hoc  vclillomodo  bibit,  tenetur  fub  mortalica- 
dumhoMiNmt  ciim«iilmii«iKirnonlitp«oprik  vcrc,nccabfolvipoceft>  nifi  hoc  propontt»  od 
bonorati,  neque  fic  ici  nccefrariut  ad  vitam,meri«  conftat  ex  di^s  ii  n.  t^s.  Similiter  pcccat  morta- 
t6ccnfcturc(r«quid  minus,  quim  bonum  QtA«  iitcc»  quibibit,  fciensadeflrc  pcriculum  ebrieta- 
nmqpHa* Gsifr.  num.  ^.Neque  licttacft«dmnc«ii.'  lileatttemfGttadefle  p«riculam>  inquicG«^. 
daragravcminimicitiam;8devit«ndatamen  ver-  inQ{iin.t.  f.c.  8. n- ao.  cit«ns  alios,  quibihit, 
bera  valde  atrocia  putat  Go^.  num.  i  o.  probabilc  prolMbilitcr pttcani  ftcmuram  cbriccatcm,  vel  ti- 
.  ;  R.  P.  UGrattTlMlif.  iMLltoM.  f.  Stt  %  wum 
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qictTS  &  dubitani j  vel  furpicaat  fecuturam  ^  umie 
•Dnquain  pergat»  debet  ex  prudente  motivo  Hc- 
poncrc  cjurmodi  opinionem>  dubium  autfufpi- 
cioncm ,  jlioqutn  non  poteft  dici  h«buinre  igno- 
r^ntijm  vel  inadvcrtentiam  fccuturs  ebnetatis. 
Quod  iiqiiic  fciat  fc  multum  bibcndo  forecbri» 
iim,  li  ^uUcd  in  aercm  excat  aut  vehattir,  non  tu- 
tcmlorc,  ll  Hon>i<juietos  mancar,  hocbibcn^o 
non  pcccatgra vitcr ,  li  proponat  nof  cxire ,  &  fo- 
Iratftrvare  talc  propontum :  quddfiftnMreiion 

folcjt,  pcccjr  £;rdViicrcxpon«IMOfepCriCUiopro- 
xtmo  cbiieuus,  Go^,  n,  }4, 

SS'9>  $.  ii.Si<)oisf^incbrier,nonadvert«n«ebrie- 
tatispciitLlum ,  non  pcccjrgraviter ,  utl  di^uoi 
cltanu.  i6.  Re£(i  tamendocent  Jh.  N«p. 
a!i.quecommunitcreuia»^ui  fiepe  fuitebriiis  , 
fcmpcr  fuiiicitrntcr  adverterc  ,  vel  polTe&debcrc 
advcrtcrc,adeoque  femper  peccare  morralircr  : 
unde  qui  con  Httturft  mtra  menfcm  fcmci  vel  icc- 
rum  f liillc  cbiium  >  (i  lic  vir  intcliigeof «  mcritd 
intcrrogatur*  an  praeviderit  ^  fi  aucem  dioic  inirt 
mcoicm  decies  fa^um  ,  fuppobi  4cbcc  Smttf9T 
peccafl*einortalitcr,Go^n.47.  ' 

330.  §.  12"  <^ii  nimiopotttcaHfatinftpodagrmi) 
gravcm  cap:is  ckJorcm ,  naufcam  ftomachi  ad 
odo  vci  plurca  diccjpcccaigravitercontrachari- 
mem  piupriam ,  utl  vuk  (M.  c.  1 ».  n.  1  f .  A  ae.» 
ini6&  contra  jui  Dei,  abutcns  corporc  Sc  vaie- 
nMfine » cujus  Dominus  non  cll  fed  tancum  adtni- 
oiftrator  A  cuAot ;  &  hoc  i  fortiori  tcncnt  Oif. 
LfJ[.  SJd.  dc  alit » qui  dicunt  nocentcm  libi  in  na- 
turalibuc  llcpeccarc ,  licutpeccaret  noccnt  aiteri , 
fi  quii  autem  altcri  tclci  niolcftia»  ciuftwt »  nti- 
quepeccaretmortalirerf  Cl^o. 

II'*  §•  i3>  RcAidoccntcam  commnml>fM^.(3*A. 
c.  ij.ilnain.  19.  Burih.c.  }.c.99<i  cum  graviter 
pcccarc ,  qui  >  quamvic  noo  intemiat  1  tamcn  cx 
•micttia&urbanitate»  cticm  fccunddm  morem 
patriac,  aiium  invitat  ad  hauflus,  quibus  probabi- 
liter  prxvidct  mcbriaadum ,  quia  in vitat  ad  ali- 
ouid  intrinfM  nulum  A  mortatc,  qnod  «b  altcro 
abrque  mortali  fieri  non  potcd.  Hincetiam  grj  vi- 
ter  peccat ,  qui  fine  rationabiii  caufa  amuum  ad 
pnndium  inviiat » quem  fi»t  communiter  redtre 
cbrium  ,  (^niaexpooitillumpcriculoproximoc- 
brictacis,  Gv^.  n.  (O-  Conquericur  dc  ejuiinodi  in. 
CitailCibUiAipeCtim  \  AugSerm.  s]  i.  dctempo- 
re,obiinter  caeeerahxc  habct .-  CmihAtadH^t 
tQKttnium  ,  fitf  pQttrit  vitietrt  ,  iMidtm  vttrttwt 
tx  trimine  . . ..  o  inftlicitas  gentrii  humgm  !  ift^am 
mtUi  tnYtmunttir  ,  qta  thio/ot  itoaihafu  am- 
fliui ,  tjujm  oforttt ,  cogitnt  Mirt »  ff  mte  ejtniMH 
pnuptrtbus  p{it)uihui  rd  u»um  cjilictm  diiJunuUnt 

dart !  QiiMdQ  Miiitudi*  iuamtur  Md  <if  H-im  , 

•fo'  fiutiravtnau  fiiim  fimm  »  ccmm^  fufr»  mi{HMH 
ipfain  diutiui  ttntiintur,  repleta  fiti  hihrre  nJunt 
cmwnip  Mft  pcjfunt ;  tonfidertnt  tbriofi ,  fi  non  pr/orri 

mitnaiibus  juditandi  fnt   £r  i{uq1  pr/i<(  «jjl  » 

«//fui  (IrTtii ,  ijui  hoc  dehertnt  prohibtrt ,  ipjl  eogHHt 

ali>iuos  ^lus  bibett ,  Quain  txftdu  Sf  rr 

alium  tiidrunrrHiUMuhmtmem  mnimtH  luMii 
Dtum  immieuni. 

S3*>  $.  14.  Qui  aliumadpotationec  addudt»  fio- 
quecauCacft,  ut  negligatlaborcsadfuftcntjcio- 
ncm  ruorum  ncccflariot,  aut  ut  non  poffic  Ibl  vcre 
debica,  a^uc  ntfutccur,  peccat  *  dt  tcnccnr  nftitite» 
re  illis  >qui  talcm  injuriam  paciuntur,  quia  eft 
caufa  talium  damnorumt  quat  cx  pocatioae  fc- 
quuncur*adonamliidqciikG(l!.c;  1«. . 

lil*       if>  QiafiEciDpl<»4lii«indiidc«d«bri«i- 

■    ^  ■ 


tem ,  potcft  peccare  gra  viter  rationc  ftandali :  fic 
peumen,S"'  '""''^nt  """ari  alioc  bibcMC»»  fimc 
talcc,  ut  iicct  non  habereot  cxemplum.  teiucbria- 
rcnc  t  &  tam ,  qui  pneic  CKcmplo  ,  nonpcccat  pcc- 
catotcandali  #  N'*!'.  l  ■>/!»  Gob.  n.  ^y» 

c.  16.  mji quando  potclt  iiue  iocommodo  »  J34. 
non  impcdit  alienamcbfici«c«,pcccaegravit«c 
contraChjritiCcm:  ver  vim  tantcn*!»»  ' 
quis  impedicniiu» .  niti  iinmiiieat  «xtrcmom  ma« 
lom,  quia  vim  r^cere  fpcftat  ad  foUm  potclUtcm 
pubiicam,  U^o.  qnod  ti  alterncgacovinopc*- 
vidcrctur,  v. g. bU»phematurui»  pcnniieidebc-^ 
ret  ebrietas ,  utpocrminac  pcccttemqulia  Ual- 
phcmia ,  gJ).  n.  54.  -   .  . 

$•  Qoiilultumvelpoernmnecdnmintio- 
ncucenceii)  mcbiijc.  per  fe  loqucndo  nonpcccat 
gravitcr .  quia  |am  ancecedcnter  carec  ulu  *  po- 
tcD :  i.i  proximi  rationic.'  qot  ramen  puerum  l»pt* 
us  incbriartt,  videtur  peccjre .  Uiin  ^uia  certo nO- 
cctCjuavAlccudini.  tum  quia  caulat  lo  cuiuU- 
cum  matum  fa^bcndis  qui  uccncem  nitoncad 
n.iles  poucioncc  indittabic »  CiraMk  Gd.  v  1  §, 
An.}9. 

f .  1 1.  Non  cft  Ucictm)  alicui  per  pharmaiuffl  3  }i» 

tollcre  appctentiam  vini,  li  1  de  imminear  iHi 
grave  i  <  1CU111  modum,  alioqu  iii  V  idctur  licere^quia 
ocdiitaric  pluratKma  obvenienc  cbftmcnciquam 
appeteaii.  Ga^.  c.  30.  An  atuem  licituin  lit  darc 
vci  fumcre  praefervativaebriccatic.tradatfi0N<<rpr« 
pag.  lOf.defcqq.  qgid  vcrb  CQnfilii  dandjimfic 
marito*  qutconqucritur  uxorcfD  fuamelTe  Uibu- 
lam « Aiggcrir  G«».  c.  4].  n.  ^b.  Etrvneoia  phy- 
licacontracbrieutcm,  allcrcidcmGCi^.crf  I.Ci. 
Morali4  aucem  (.  |.  A  4. 

$.  19.  Propin4relafanicaceiflalietfjuc',rdpft  S}/. 
aiprecai'dr)*f.t.  irateni.  perfcloqncndo,  eftliiJr 
d4i>ilc )  led  vclle  iilo  potu  inducere  Deuin  ad  ta- 
nicatcmalteridcndam,  fbtetfuperftitio,  quii  ef- 
fct  per  aaum  defeindiflfcrentem ,  A  non  fpcftan- 
tetvadDeiglortam,  vcllc  movercDcumadalt- 
quid  faciindum ,  quod  «ft  iopcrftitibrom' ,  Pcnr. 
G06.C.  i^.inu.  bibcreaiitem  in  hne  hauftum, 
quem  vocantbenedi«aioncro  joannit,ca  etiam, 
^er fe  loquendu,  laudabile,quia fity  veladfignl» 
ncandum,  qudd  continuanda  fir  mutua  Chari- 
tas.  qium  S.  Evangelilia  fcmpcr  commenr^a- 
bat ,  vel ad  prccandum  ,  ut  intcrccdcn* faciat  non 
•bcflc  cibum  dc  potum  fumpcum,  licuci  i.  f^ 
creditur  fiae  damno  vcaeaum  bibilTe:  (zpc  ca- 
mci)  ci\  pcr  jccidcns  pecciitam,  ml  fipittpinc^ 
tur  ilit ,  qui  ad vcrtitur  cflc  ia  pnucimopcricttk» 
cbrientia .  Goi.  f.  1. 

§.  lo.Tndex.quiinebriatreum.utficin  ■  u  }|g» 
ad  fatcndum  criinca,muitipljcttcr  pcccat,  i.Qi^od 
inducat  ad  cbriciacem.*  c<^ddcrimen  eliciat  noA 
fcrvatijurisforml:  hincex  illj  fcicntia  ,  ut^'otC 
iiicgititna  nec  juridica ,  iliiciti  proccdcrctadren^ 
ccntum  vd  torturam,  Lr/.  Ufmt.G€k.  n.  ' 

$.  ti.  Si  quic  exgravicaufjfacijtincbruria^ 
tcrum ad  elicicnda fecreta . qu*  alrcr  ccncturma- 
nifeftarc  ,  mulci  dicuot  non  pcccare , '  ftad  maCC- 
rialcm  tantum  ebrietatcm  inducac ;  (lautem  vulc 
COgnoftcre  talia,  qux  altcr  non  tenetur.  poirec 
tamen  boni  confcientii  manifcftare,  videiorpcc- 
.carc*quamvisadmaterialcm  unt6m  ^rietatem 
indiicat>quia  alter  eft  rationabiUtcr  invitus  ad  ta- 
lem  inebriacionem  &  modum  clicicndi  fecreta  ; 
fi  vult  cogno&erc  ea  >  qun  ahcr  bonAconrcicn- 
tiircvdaiVMn  potcft ,  miiii^ni%l»Mccac,Gc». 
anB.jf. 

•  -      ■  •  f^aa. 
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$.  la.  Quanivuebritsiionploacredcndurntlc  dam  propril  auAorirttc  ;    vel  denique  licic" 

quini  fatuii  vd. fQOioiantiliiut,  Ge^.c.  19. "um.  vtnuicta  jullaiit,  non  tamen eam  appetas  uc  ju  " 

61.  Ideoquc  non  podic  Judcx.  in  <um  »  qui  iq  ftam,lcdut  iktiativamaoiiuicuinulfVoU. 

cbrictatecriinendeleedtci^neijuidcmrpceialittr  'Atitjolvts: 

inquirere ,  G<»i.  i  num.  6^. ,  nn.ci)  quiexpertus  1.  >i  orJinacJapperatur  vindiif^a.  non  cftpec-" 

«itrcinrbnetacc  r^n  ntc  folcre  vera  llccrccj  pru-  catumirac,  ut  cum  Supcriorcaifiircuiicurcuipis'* 

dere  ,  admictic  duplcx  peccatum ,  li  fc  iiKbrieti  rabditoram»«orque  puniunc^ fcu  vindicant.  •* 

quia  liic  rxpoiiir  u  eciatn  ilti  pcnciilo  rcvclaiidi  II.  Ira  ioordiiiatj,pi  imomodoaiue  aicio,cft" 

iccreta*  G«ih  nuni.        idcfii  eU  .de  iUp  >  <)ui>  ex gcncrc luo veitiale : poteU «amcn neriinorcaic» 

dum  intefrafmir »  prodtt,  fi  praEvideat  pcrictt-  ex  accidcnce ,  dc  A  «ddacMr  blalphcmij ,  maltdi-» 

lum ,  ncinebrictiir*dcfuffid<iucrnon'pracavff«^  ftiojcjndalum.  » 

(jor.  niim,  57.                                          .  Jil.  Irjiiiordinata,  fecundomodo,«li«*J«.* 

$.13.  Qui  reom «d  morten^  damnatum it  ritt  nerc  fuo  murtalc ,  qui«  ell  diiefti coocra clMti»» 

dirpoittuminebriaret,eoHne,utcrucijtusdcmor-  tatcin  Q*U.l. ^  d.  n.  » 

cemnonrentircc,pcccarctgraviterj^uijhicnon  IV.  Dc  tilijlibusirx,  qux  partimfuntincor.» 

eftiinic  potAc  •  tKque  cll  ratio  fuficicns  toilendi  de,  utindignjtio,  cumormenciC}partiminoreaM 

rationem  cum ma&iuencccllariemy^XiiiM.  Ok^  uicUmor»  blafpbcmu»  concumelia,  maicai^ioi» 

GoX.c- 1  j.n- j£.  partiminopere,ucrix  t,pugii4c,fcdi:ionc*,  vul  » 

%,  »4.  Injudi  incuflodia  dctentut>nonpeccac  nera,  divcrlimoue  luijticnduin  eli,lccundllmre-'» 

incucendo  culiqdes  «d  nu:erijJcm  ebriecatcm^  guJam iupra dacain .*  Mom  i.liidignatio,quxeA» 

pec^t umemli inducatad formalcm, ciiamliad-  inordinirualleAuc exee,  quod quis  rcpuccc ie>» 

C0ec  pcriculum  morcis.  c^uij  eil  inirinlece  mjlum  indign^  j  rali  crj<ftJii  >  cominuiiiccr  cii  veniale 

jnduccrcaiiqucm dirccie ad  pecc4tum  «q^idquid  imo  ti  cx  julto  rationic judiciopro«cd4t#  nuUum" 

contradtcere  vidcainrur  Lcjf^.  cic  &*tdiii.  %  St  autem  cft.Poirec  tamen  eflc  mortale ,    erefterec  uTqoc» 

julti  dccin(.'ctjr  >            lic^t  ad  mjterialvin  can-  ad  dcliberjtum  odium,  &  contcmpttim  peribnz» 

tmiiebriccateniiiiducjc,  pjrtimquuinducica^  graveui.  a.  Tumor  menciji,quoquicoioroci«ji.» 

aliquiddefemalum ,  fccundumdiaan.4S.9par-  eo^cacdiverlaa viacvindift«,iirquceogitati(Mii-i> 


S43 


tim  quui  eU  caufj  in)  ulh  grjvium  n)«lonim»  ^lUt 
pacienturcuiiodcs,  Goi.  11.  jo. 

$.  %%.  Uecrcinebriarecumiquidecrevitma- 
lum  ingens  parrare,  li  nequeat  a^ilviaiinpcdiri' 
docentctumpluns,  uti  relatum  eft  1. 1.  n.  »24. 


bus  jr:iinum  r:tmefjcit>  qujlepeccjtuni  iir>judi  » 
cjnduin  cU  cx  qualiiace  vi.idiaar,  qujc  exco^j.w 
tur.  V.  r«(,/.l.e./9.  ]. Clamor,  ciUBiratuscx  M 
toilitvoccm,  rauha  inordi.iati&confusieflun." 
di^ns,  etl  vcniale  coinmunicer.niii  aiiudaddacur.» 
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Oppolitum  cjmen  velut  probjhilms  cenenc  ii-  4.  Blalphemieeit  mortale,  de  quafupri/.  }.r.«.i» 

dcm}  item  Arul<(k.  m  qq.  lioguLti.  i  i.ABurgh.  c.  1.      ContumeJia.  qua  quis  i  rf  ximo  maluiw* 

e«nt.j.cair6S.  4aliquudobpcit,cumiiitentioaciiiummiionor4n^ 

§.  z6  Qi-ii  inehrietare  folcc  percutere  uxorciii  di,  nt  cx  gencrc  fuo  mortalc.  w 

dcJibcros,  auc.damna  inierreaUi».  pcccac  eciaip  pixi  ,  a«i«io  M/joncrwid*  ,i.'quta  animo  corri..» 

contra  piecacein  aut  )uftitiara,  li  fe  incbrie^ccoer  gendi ,  huroifiandi .  atijTe  ratione,  poteil  Supe-» 

turijtiJ  comperrarc  dj  nf  ».  ti  Itt  «.brictate  tnfc-  rior  verbum  aliquod  jlijscontumeliofum  ob)i<» 

rat,  CU1.1  lioc  facit  prAiviU  in  caufa,  nequc  ad-  cen} qqomodo Cbriiluc  vocayic  ilpoflotocftul-» 

kibeatur  (uflidciic  pnccaucio»  uclfu^pono,  Gtk  'ia<{    ApoftolacGalacacinlenratoc:  Inquoca.» 

c.  »  9.r.  ".  men  peccari  poteft,  d  modus  dcbitx  corradio.» 

§.  17.  Qiiicaftitacemamanc.fugcredebencpo-  nuexcedatur,veJfubdicu8gravid»dehonorecur,» 

tationecimnioderatmtS,  PWw  adEph.    v.  iS.  quim  per  deliaum  mcroir.  V.  Ai/d.d./4.ii«m.i» 

aic .  W/ff  inii>Turi  pim,  iHHMcfiiuxuriji:  Ec  Ari-  ,6   Item  ,  ut  docfrC«;>f  potcft concumelia elfe» 

//f/»,apud  AihtH.l.  10.  c.  i^.  rcAidtcic,  pinum»  venijiiscjncum,  li  lit  pjrva  tjjncijmi  vel  filitean-» 

Vfwrii  /«.  Simil  ccr  H/rro*v.  ad  c  >.  Epift.  «d  ttirti  macerialis;,  finc  ifiei^ione  dehonotandt,» 

Ticuin,  v.iM»  timiimuim  «ic-,  utH^u^  tg»  ca/hnM  modo  non  fcquatnr  Ixtirfnatabilis  honoris  pro  » 

c»rfinii  pitfJfo,  &  Epift.  »1.  c  4-  ff  Me-  ximi:  Et  fic  excufancur,  falcem4morcjli  .nuJci» 

(ftmu  dupUx  ,n:o;d,^m  t,i  voIu^.cm,!.  parenccs,  dmta  filioc  vocaot  afinos  ,  &c!  Icem» 

a-     iC**-""*'"*  optimeiJw .  c.  s  i.cxjuri-  oaulUrec,  pueri,  &  infimslortij  hominc«,con-- 

llic  4c Thcologic.  vttiic ft  onerantes :  quia cijm  fides  ii»  non  habca  » 

Dc  panis  jurc  Canonico  &  civili  in  ebriofos  tur,  non  I.rdicurgraviter  honor.  K.|M.r  1  «.«  » 

ftatutts,  vide«undemG«^.c.2z.Aiiautemis,qui  ^ .  5.  i>eniqueli  jocifaucl,  & perconvc.iicme.n- 

m  ebrietace  «hqoem  oecidit ,  pl«at  debeac pmni  recreataonem .  levec  defaftuc  obiiciancur,  urba-- 

ordinarilaurexccaorduuriA,aoauUI,vid«cun>  nicjs  dt ,  fccundum  n.  -rttini.  2.  2.  ^.72.4.«.^ 

dcm.c  zo.  f.  1.  dummodo  «Jter  non  contri^cur,  n«c  «diram* 

D  U  B  I  U  M  VL 
^Md^t  Jra, 

g.^^  »n  Efp.  Eflinodinatusappeticut  vindiAx:  Qgs 
'  -'^  inordinatio ,  feeandidm  0.  Ih.  dupJictcer 
«ficn  potcft»  I .  Ex  parce  modl  irafcendi ,  dc  v.g. 
»finimii)minteriu$e>.ardcfcas  vei  exierius  perfi- 
»gna  nimic  p«t«faci4S.  2.  Ex  pane  obieai,  iu  & 
«vin^amappecac,  pfan^bijuflam  ob  eanfam; 
»vel  li  jullo  mjjorein ,  v.  g.  opcando  inimico 
»morccm,  quamoencil  mcrituii  vdcxcgucn- 


V.  Contnmeli.i  ctiam  ht  farto,  tum  iiidirefti/» 
ut  It  imaginem  ,  vci  iiccras  aiteriuc  concukcs,» 
combnrac  {  cum  direM ,  ht  fi  virom  honeftumv 
hifte  c»das,  ad  janujm  cjus  cornuaccc,  jpponaSi» 
vel  reprxfences  jlnjuid .  quod honarem aJcerius» 
J«i«i  Huc  fpcAat  fubfannatio  •  illitfio»  *  dcii.» 
fio,  quando  Ht  fignis ,  iic  nafo  rogaco ,  labiis  cx  » 
tenfis  dcc.  intendendo  proximi  confulionem  |» 
quae  fi  ficgravis,  vel  laltem  proximus  e4  gravitcr» 
concrift«tiir,mon«U«fiinc,  Bm,U^lkU.  i^tjm 
d.  j.Cre.  exS»1t«.  » 

Circa  qu.T  Noca.  Qudd  qui  per  caoiif» 
meJiam  lacfic  altcrtac  honoff«m  ,  tcneatur» 
Scc  S  kuoc 
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Libcr  V. 


Bhuncrcftitoere,  ctiamfiftaunoniitUra:  Hoe  bcnefcdflcjyalniiplevifleid*  qnod  itodMtiin  * 

«auiein  iieriMMft*  wlpcr  honorificam  &ami-  aut  qu4  contemnir  Dei  benehcium ,  v.g.  delide  » 

•>cam  raUitaaomn^  vd  inviutioncoEiad  mcnramj  rando  non  f uiOe  natq^  aut  agooviac  Chriaum* 

»vd  petttionem  vcnix ,  ( cttara  ruhiade  flexic  ge-:  ^kC-  Eft  atttem  exgeoeic  ruonioralc. 

«nibiis,* coram  teftibus )  prout  Ixilo /uit  gra vis.       II.  Pufillanimiras, 4tdc^Ctatift deftbncqw* 

«Lk^o  dtfccih  i.  tj.  n.  s$,  Adde  ,  qudd  contumclix  mortalc  <}uo()ue  cU. 
«inortaUst}uaKtatcm  in  Confdlionc  capHcara  1 
Mfion  fit  ncccfTariuni  jiit  contr^  F<i!/.€fc*docetil^ 

m  VI>  MalcdiaiO)quiquisoptac*veltiiiprcca> 
»tur  altcri  maUiiii,rubiationciMU.  eftcxfeBcre 
nTuomortale. 

VII.  Rix«>fliiiodumnoneacedant,ut)&Ie- 

uviculx-  piignar ,  %  cnijles  funr.  fecus,  (1  progrcdi- 
<«n(urad  lcditiunesj  vuliiera,  cxdcs:  Suntque 


III.  Rancor ,  quo  ii runtfcftidiQ)  tp&  cd f^.» 

ttialiainducunt. 

IV.  Torpor ,  cum  bona  fiuni  non  Cum  debito» 
fervorc.  • 

V.  Evayatio  mcntiS)  qii3  tjuts  in  cxcrcitio  fpi-» 
ricujliuin  cvaga:i:rcircaiilicita  ^  (ivcper  cogita-»^ 
tionem,  dcdiciturcuriotltaii  five  pcr  locutio->*y. 
nemt&dicicurverbolitasi  five  per  inquietudi>» 
nem,  &dtcittirinquictudoi  quz  communiter* 
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aiiseccoilimttniter peccata  ex  parte  incipitetis ri-  funt  venialia.  K,A.1llMn.f.Sf.t4f./. c.r. 

wxam  ,altcrcr;iai  potellfc  defcildcMCItlllinode-  T»/.At.(.7C.  >* 

•ramuic  inculpatA:  tutelx.  Colpabilicautcm  evagatiomortalis  erit,quan-» 

do  noubilisclt,&attentiorequirirurad  implen-» 

D  U  fi  I  U  M    yil  dum  prxceptum  obiigancfub  mortaiii  v.B<m» 

*  reciiandn  Horis  canonicisf  celefaratidaf  vri  audi>w 

^mm^  JKWmM^  C.d.d.i.  comra  T^wiwr.i^r.  f*/>.y4n-f/./ii.4.c.  j.« 

i*'n  Efp.  Acediai  fivc  «111111  cseditrai»  poteftcx  iibidecet}diflnAamcflevoluntartt»4cpcriio-» 

"IN.  J>.  I/iom.  1. 1.       .  a. dupliciter  ufurpa- 


>>ri  >  I .  Gcncraliter,  pro  omni  aoi.Tii  remillione  in 
(•eicwiiiovirtutum ,  c6  qu6d  labor  aliquis  fitad- 
njunAus.  t.  ParticuUriter,  pro  trillitia  iSc  txdio  de 
"divina  amicitia  >  ed  qudd  per  virtucum  exercitia 
wlcfcoriofa  fcrvari  debcati  A  fic  amiriiiam  illam 
••noncuret.  Vndtrrfolvmumr: 
•«  I.  AcediaacccpiaprimomodO)  tumdemirai 
Mcftpcccanun  mortalcjcamidccciiiiuiitciciiro- 
«pua  vctitum  fub  mortali 

•«  IL  Acedia  accepta  ficundo  modo  rx fii ^  cxcrdrioleocciipjrc ,  quianonformalitcr,  ied* 
MCnoitaleiquiarepugnatchantstiDei.  macerialircr  t.mnim  or.K;  v  g  (.umquismanibus** 

m  EnquodcfiliabocAcediaE  qu6qucl8CiUj(idi-  laborans>p/almos>aharvepreccsrccit«cauccaa» 
«caripoccft»  qusifiincAqaentefl:  car,fionaninioorandi,(edcavendioogitationce>" 

»  \.  Malitia.qulquisoaiohabetbonarpiriraa-  vanas,  velrecreandi fe.  S4Mc^.(om/!/>.;.7.(;. c.  z.i/.» 
«itCa  A  vcUcccaooacflciaucquiipfumpccnitec  |t.XrMi/.(.  j.i.  te.  V.  rupri /.4. c.  1.1^.7.  ■• 


tabile  tcmpi;s  inter  facrilicandum  cxtra  Cano-» 
nem  elTe  rautiim  vcnialei  licit  concedat ,  fub  Ca  » 
none,  prgcArtim  drca  conCecrationem  j  cflc  mor.» 
tale>  propter  gcavcm  irrevcrenciam  4:  pcric»*» 

lum  crrorii.  '  m 

Dixi.tfiANp/lriidbmprimptMau  nerainarat)o>» 

oa  vel  non  prxccpta,  vellTub  oM^gatione  tantum» 
venialLeft  peccacum  veniaJe  cantum*S.T/)0.  N^p.» 
Lfjf .  /.  t.  c.  17 .  d.n.  itnb  nuUam  *  finoin cam io.» 
condacorarc,qiiAm  vcrba  prccumccdcaiidc^piow 


FINIS   TOMl  PRIMI. 
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